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EVICTION AND TERMINATION LAW AMENDMENTS

The purpose of the Eviction and Termination law is to provide consistent procedures for termi-
nating a contract and/or evicting an occupant which affords the occupant due process and pro-
tects all parties involved.

The Eviction and Termination law amendments will:

+ Clarify when an owner is required to provide an occupant an opportunity to cure a vio-
lation before the early termination of a contract or eviction.
Clarify what types of offenses qualify as a violation of law or rule or nuisance activity.
Clarify and expand when an individual may contest a contract termination.
Revise how an occupant’s failure to vacate following the notice of eviction or a contract
expiration is handled by an owner.

+ And make other drafting changes to the law.

Individuals may attend the public meeting for the proposed Eviction law amendments in per-
son at the Norbert Hill Center, or virtually through Microsoft Teams. If you wish to attend the
public meeting through Microsoft Teams please contact LOC@oneidanation.org.

PUBLIC COMMENT PERIOD CLOSES THURSDAY, APRIL 23, 2026

During the pubhc comment period, anyone may sqult written com- o H21 05 60,
ments, questions or input. Comments may be submitted to the Oneida ;

Nation Secretary’s Office or the Legislative Reference Office in person, f\h ,E -fl
by U.S. mail, interoffice mail, or e-mail.

For more information on the proposed Eviction and Termination law amendments please review the public
meeting packet at oneida-nsn.gov/government/register/public meetings.
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EVICTION AND TERMINATION LAW
AMENDMENTS
LEGISLATIVE ANALYSIS

SECTION 1. EXECUTIVE SUMMARY
Analysis by the Legislative Reference Office

Intent of the * Add or revise the definition for Comprehensive Housing Division, law

Proposed Amendments enforcement agency, occupant, owner, periodic tenancy, rental value, and
stay of eviction. /6 O.C. 610.3-1];

= Revise the delegation of administrative rulemaking authority provided
under this Law for the Nation’s residential, agricultural, and business
contracts. /6 O.C. 610.3-1, 610.11-4(b)];

=  Remove the terms “alleged” and “allegations” throughout the Law. [6
0.C. 610.5-1, 610.5-2];

= Revise how notice of an early contract termination or eviction is provided
to individuals and corporations or partnerships. /6 O.C. 610.6-3, 610.6-
4];

*  Provide that an occupant shall have a right to cure for a failure to pay rent,
but is not guaranteed that right to cure for subsequent violations. /6 O.C.
610.7-3, 610.7-4];

» Clarify an occupant’s right to cure for instances of waste or contract
breach by providing steps for remedying this type of breach, and also
providing that the right to cure is not guaranteed for subsequent
violations. /6 O.C. 610.8-3, 610.8-4];

= Clarify what types of offenses qualify as a violation of law or rule or
nuisance activity. /6 O.C. 610.9-1];

= Revise who is allowed to notice an owner of a violation of law or rule or
nuisance activity. /6 O.C. 610.9-2];

= (Clarify that an owner is not required to provide an occupant an
opportunity to cure for a violation of an applicable law or rule or nuisance
act. /6 O.C. 610.9-3],

» (Clarify and expand when an individual may contest a contract
termination. /6 O.C.610.10];

= Revise how an occupant’s failure to vacate following the notice of
eviction or a contract expiration is handled by an owner. /6 O.C.610.11];

* Expand he amount of time allowed for an owner to return a security
deposit to an occupant from thirty (30) days to sixty (60) days. [6
0.C.610.12-5],

=  Make other drafting changes and broad organizational changes.

Purpose The purpose of this law is to provide consistent procedures for terminating a
contract and/or evicting an occupant which affords the occupant due process
and protects all parties involved. /6 O.C. 610.1-1].

Affected Entities Oneida Judiciary, Comprehensive Housing Division, Land Management,
Oneida Police Department, applicable landlords, tenants, lessors, lessees

Public Meeting A public meeting has not yet been held.

Fiscal Impact A fiscal impact statement has not yet been requested.
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SECTION 2. LEGISLATIVE DEVELOPMENT

A. Background. The Eviction and Termination law (“the Law”) was adopted by the Oneida Business

B.

C.

Committee on October 12, 2016, through the adoption of resolution BC-10-12-16-A. The Law provides

consistent procedures for terminating a contract and/or evicting an occupant which affords the occupant

due process and protects all parties involved. /6 O.C. 610.1-1]. 1t is the Nation’s policy to provide fair

termination and eviction processes that preserves the peace, harmony, safety, health, general welfare,

and the Nation’s resources. /6 O.C. 610.1-2].

Request for Amendments. The Legislative Operating Committee added the Eviction and Termination

law amendments to the Active Files List on July 6, 2022, for the purpose of a comprehensive review

for potential amendments to the law to occur to run concurrent with the development of amendments

to the Real Property law.

Petition: L. Elm — Real Property Law Eviction and Termination. The development of amendments

to the Eviction and Termination law is closely related to the General Tribal Council’s response and

action to the Petition: L. ElIm — Real Property Law Eviction and Termination (‘“Petition™).

=  On April 7,2021, the Petition was submitted to the Government Administrative Office by Lori Elm
and was verified by the Oneida Trust Enrollment Department. The purpose of this Petition is for a
“General Tribal Council (GTC) meeting be held by virtual or in-person, regarding the Real
Property Law, concerning Eviction and termination including residential leases. With our current
pandemic of addiction in the community, the stipulation of vacating your home in five (5) days,
from the time of the incident is or should be considered and Unconstitutional, furthermore we need
a due process to protect the heads of household leases), from losing their homes, an include
procedures in the case they do. Including timeframes for them to sell their homes, implementation
of a chart of penalties, (Drugs and type, Violence, Sexual abuse or assault, human trafficking and
all unlawful activities) including intent of eviction Notice with timelines, from the date of the
incident as well as date of Notice and including Due Process, Request an advocated board be
created between Oneida Land Commission, Oneida Police Commission, with representatives from
Behavior Health, and Comprehensive Housing Division Area; Request if the head of household is
not the occupant in violation, a compliance agreement be done with them, outline, behavior or
property for a period of time, before termination (eviction) of lessee is implemented; also
requesting occupant of violation must be removed from residence and if a successful treatment plan
and stability review is approved by advocate board, they may be able to enter into their own lease
or reside back at residence; Evaluation of how one can be held responsible of activities: address
on citation, activity at residence, accusations and/or any other ways; Timeline(s) for getting
another lease and how, The reasoning for this petition is to protect families from their loved one’s
addiction, and so they do not lose their home after all the other family suffering, they already, have
consumed over the addiction.”

=  On April 14, 2021, the Oneida Business Committee acknowledged receipt of the Petition and
directed the Law, Finance, and Legislative Reference Offices to complete, respectively, the legal
review, fiscal impact statement and statement of effect.

= OnApril 21, 2022, the Legislative Operating Committee added the Petition: L. Elm — Real Property
Law Eviction and Termination to the Active Files List.

=  On June 2, 2021, the Legislative Operating Committee accepted the statement of effect for the
Petition and forward the statement of effect to the Oneida Business Committee.

=  The Oneida Business Committee approved the statement of effect on June 9, 2021.
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On January 16, 2023, the General Tribal Council considered the Petition and adopted a motion to
accept the petition as information and to ask the Business Committee to review the Eviction &
Termination Law and to bring back a report back to General Tribal Council to the 2023 semi-annual
meeting.

On May 18, 2023, the Legislative Operating Committee approved the Review of the Eviction and
Termination Law Memorandum and forwarded this legislative item to the Oneida Business
Committee for consideration. This memorandum reviewed the various provisions contained in the
Eviction and Termination law and concluded that the Eviction and Termination law very clearly
provides when a lease or rental agreement may be terminated and the occupant may be evicted,
how notice of the eviction is provided to the occupant, and what occurs if an occupant fails to vacate
the property. The Eviction and Termination law provides for the protection of due process rights
of the occupant, while also protecting the Nation’s rights to preserves the peace, harmony, safety,
health, general welfare, and the Nation’s resources.

On May 24, 2023, the Oneida Business Committee accepted as information the memorandum
entitled Review of the Eviction and Termination Law.

The review of the Eviction and Termination law was not addressed at the July 24, 2023, Semi-
Annual GTC meeting, and instead was forwarded to the 2024 Annual General Tribal Council
meeting.

At the February 25, 2024, Annual General Tribal Council meeting the Legislative Operating
Committee provided the memorandum entitled, Review of the Eviction and Termination Law.

In response to the memorandum from the LOC, on February 25, 2024, the General Tribal Council
adopted a motion to deny the acceptance of the memorandum regarding the Eviction & Termination
law update and to defer the Eviction & Termination law back to the Legislative Operating
Committee to remove the wording “alleged” or “allegations” in the law and to bring back to the
2024 Semi-Annual GTC meeting.

On May 1, 2024, the Legislative Operating Committee approved the memorandum entitled, Follow
up on February 25, 2024, GTC Directive for Amendments to the Eviction and Termination Law,
and corresponding materials and forward to the Oneida Business Committee. This memorandum
outlined the Legislative Operating Committee’s plan on how amendments to the Eviction and
Termination law would be developed to remove the words alleged and allegations. The LOC was
not able to bring forward an amended Eviction and Termination law to the 2024 Semi-Annual GTC
meeting as the directive from GTC did not provide an adequate amount of time for the LOC to
comply with the requirements of the Legislative Procedures Act.

On July 1, 2024, the General Tribal Council accepted item VIL.A. [VII.A Accept update regarding
the Eviction and Termination law] and VII.B. as information.

SECTION 3. CONSULTATION AND OUTREACH

A. Representatives from the following departments or entities participated in the development of the
amendments to the Budget and Finances law and this legislative analysis:

Comprehensive Housing Division;
Land Management;

Oneida Police Department;
Oneida Law Office; and
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CEO of Nation Services.

B. The following laws were reviewed in the drafting of this analysis:

Administrative Rulemaking law;
Legislative Procedures Act;

Leasing law;

Landlord Tenant law;

Oneida Judiciary law;

Oneida Judiciary Rules of Civil Procedure;
Oneida Judiciary Rules of Evidence;

Rules of Appellate Procedure; and

Public Peace law.

SECTION 4. PROCESS

A. The development of the proposed amendments to Eviction and Termination law complies with the
process set forth in the Legislative Procedures Act (LPA).

On July 6, 2022, the Legislative Operating Committee added the Eviction and Termination law to
its Active Files List.

On October 10, 2023, the Legislative Operating Committee added the Eviction and Termination
law to its Active Files List.

On January 29, 2024, the Legislative Operating Committee conducted an e-poll entitled, Approval
of the March 6, 2024 LOC Community Meeting Notice. The requested action of this e-poll was to
Approve the Legislative Operating Committee community meeting notice and schedule the
community meeting to take place on March 6, 2024. This e-poll was unanimously approved by
Jennifer Webster, Marlon Skenandore, Jonas Hill, Jameson Wilson, and Kirby Metoxen.

On February 7, 2024, the Legislative Operating Committee entered into the record the results of
the March, 6, 2024, e-poll.

On May 1, 2024, the Legislative Operating Committee approved the memorandum entitled,
Follow up on February 25, 2024, GTC Directive for Amendments to the Eviction and Termination
Law, and corresponding materials and forward to the Oneida Business Committee. The Legislative
Operating Committee also approved the LOC community meeting notice and scheduled the
community meeting to take place on June 19, 2024.

On July 1, 2024, the General Tribal Council accepted item VIL.A. [VII. A Accept update regarding
the Eviction and Termination law] and VII.B. as information.

On November 5, 2025, the Legislative Operating Committee approved the draft of the proposed
amendments to the Eviction and Termination law.

On February 18, 2026, the Legislative Operating Committee approved the legislative analysis for
the draft of proposed amendments to the Eviction and Termination law.

B. At the time this legislative analysis was developed the following work meetings had been held

regarding the development of the amendments to the Eviction and Termination law:

July 15, 2022: LOC work session with the Comprehensive Housing Division, Land Management,
Oneida Law Office, and the Oneida Land Commission.

August 30, 2022: LOC work session with the Comprehensive Housing Division, Land
Management, Oneida Law Office, and the Oneida Police Department.

September 7, 2022: LOC work session.
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September 21, 2022: LOC work session.

November 13, 2023: LOC work session with the Comprehensive Housing Division, Land
Management, Oneida Law Office, and the CEO of Nation Services.

January 3, 2024: LOC work session.

January 8, 2024: LOC work session with Oneida Law Office.

March 1, 2024: LOC work session with the Comprehensive Housing Division, Oneida Law Office,
and Oneida Business Committee Vice-Chairman.

March 6, 2024: LOC work session.

March 20, 2024: LOC work session

April 16, 2024: LOC work session with the Comprehensive Housing Division, Oneida Law Office,
and the CEO of Nation Services.

April 23, 2024: LOC work session.

April 25, 2024: LOC work session with the Comprehensive Housing Division and the CEO of
Nation Services.

April 29, 2024: LOC work session with the Comprehensive Housing Division.

June 10, 2024: LOC work session with the Comprehensive Housing Division and the CEO of
Nation Services.

June 19, 2024: LOC work session.

June 19, 2024: LOC work session with the Comprehensive Housing Division, Oneida Law Office,
and the CEO of Nation Services.

July 8, 2025: LOC work session.

July 31, 2025: LOC work session with the Comprehensive Housing Division, Oneida Law Office,
Oneida Police Department, and the CEO of Nation Services.

August 15, 2025: LOC work session with the Comprehensive Housing Division, Oneida Law
Office, Oneida Police Department, and the CEO of Nation Services.

August 25, 2025: LOC work session with the Comprehensive Housing Division, Oneida Law
Office, Oneida Police Department, Land Management, and the CEO of Nation Services.
September 3, 2025: LOC work session.

October 16, 2025: LOC work session.

. Community Outreach Events. In addition to the public meeting required by the Legislative Procedures

Act, the LOC held the following community outreach events on the proposed amendments to the
Eviction and Termination law:

March 6, 2025: Legislative Operating Committee Community Meeting held in the Norbert Hill
Center’s cafeteria. The Legislative Operating Committee held a community meeting regarding the
Oneida Personnel Policies and Procedures Amendments, the Sanctions and Penalties law, and the
Eviction and Termination law amendments. The purpose of this community meeting was for the
LOC to listen to community feedback on the proposed legislative items.

April 2, 2024: Legislative Operating Committee Community Work Session held in the Norbert Hill
Center Business Committee Conference Room and on Microsoft Teams. The purpose of the
community work session was to read through the law line-by-line and collect comments, questions,
or suggestions for the language included in the law.

June 19, 2024: Legislative Operating Committee and Comprehensive Housing Division
Community Meeting held in the Norbert Hill Center cafeteria. The Legislative Operating
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Committee held a community meeting to specifically discuss the Eviction and Termination law
amendments in collaboration with the Comprehensive Housing Division.

What is an eviction?
An eviction is the legal process an owner uses to remove an occupant from a rented or leased property,
typically due to a contract violation like nonpayment of rent, illegal activity, or unauthorized occupants.

Eviction and Termination Law Enforcement Data
Currently, the Eviction and Termination law only applies to the Nation in its capacity as a lessor as defined
in the Leasing law or as a landlord as defined in the Landlord Tenant law. Enforcement data provided by
the Nation’s entities can provide insight into the application of the Eviction and Termination law.

In regard to the rental programs, the Comprehensive Housing Division provided the following data as of
October 2025:

CHD Rental Program Move Out Review

Year Unit Transfer Voluntary Involuntary Annual Total
2023 16 14 18 48
2024 6 14 22 42
2025 5 19 15 39
Total 27 47 55* 120

*15 of the 55 were Involuntary based on death.

The involuntary designation included reasons such as criminal convictions, illegal drug activity, program
ineligibility, non-renewal, and unhealthy/unsafe living conditions.

The Comprehensive Housing Division also identified that in regard to residential leasing, in 2025 there
were two (2) lease termination cases being handled by the Comprehensive Housing Division. The
Comprehensive Housing Divisions posts information regarding contract terminations and evictions made
in accordance with the Eviction and Termination law for violations of law or rule or nuisance activity on
the Nation’s website at the following location:

https://oneida-nsn.gov/wp-content/uploads/2024/04/CHD-Eviction-and-Termination-
Spreadsheet OLO Final 1.pdf

Land Management provided that in regard to agricultural and business leases, there were no contract
terminations or evictions in recent years.

SECTION 5. CONTENTS OF THE LEGISLATION

A. Expansion of Who Qualifies as an Owner. The proposed amendments to the Law expand who
qualifies as an owner. Currently, the Law defines “owner” as the Nation in its capacity as a lessor as
defined in the Leasing law or as a landlord as defined in the Landlord Tenant law. /6 O.C.610.3-1(g)].
Section 610.8-3 of the currently effective Law further provides that the owner is the Comprehensive
Housing Division in regard to taking actions authorized under this law and complaints filed with the
Oneida Judiciary shall name the Comprehensive Housing Division and the specific program. The
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proposed amendments to the Law now define “owner” as the Nation when the Nation is acting in its
capacity as a lessor as defined in the Leasing law or lessee; or the Nation or any person or entity within
the Nation’s jurisdiction acting in its capacity as a landlord as defined in the Landlord Tenant law. /6
0.C.610.3-1(h)]. The provision providing that the owner is the Comprehensive Housing Division in
regard to taking actions authorized under this Law is eliminated in the proposed amendments.
= [Effect. The proposed amendments to the Law expand who qualifies as an owner under the Eviction
and Termination law. This amendment to the Law as made to be consistent with amendments made
to the Landlord Tenant law. The Landlord Tenant law was amended by the Oneida Business
Committee on June 25, 2025, through the adoption of resolution BC-06-25-25-C to expand the
definition of landlord to mean any person or entity within the Nation’s jurisdiction in their capacity
to rent real property subject to a rental agreement. /6 O.C. 611.3-1(b)]. The expanded definition of
owner in the Eviction and Termination law and landlord in the Landlord Tenant law means that
both laws are applied all landlord-tenant relationships occurring on land owned by the Nation or its
members regardless of whether the relationship is based on one of the Nation’s rental programs.
This expands the Nation’s exercise of sovereignty within the Reservation boundaries.
Administrative Rulemaking Authority. The proposed amendments to the Law revise the delegation of
administrative rulemaking authority for residential, agricultural, and business contracts. /6 O.C.610.4-
1]. Currently, section 610.4-1 of the Law provides that the Land Commission and the Comprehensive
Housing Division may jointly create rules to further govern the processes contained in this law related
to residential contracts. The proposed amendments to the Law provide that it is the Comprehensive
Housing Division that is solely delegated administrative rulemaking authority to create rules to govern
the Nation’s residential contracts. /6 O.C.610.4-1]. The Law then provides in section 610.4-2 that the
Land Commission and the Division of Land Management may jointly create rules to further govern the
processes contained in this law related to agricultural and business contracts. The proposed amendments
to the Law provide that it is Land Management that is solely delegated administrative rulemaking
authority to create rules to govern the Nation’s agricultural and business contracts. /6 O.C.610.4-1].
Another instance where administrative rulemaking authority is revised is in regard to the disposition of
personal property. Section 610.6-1(a)(2) of the current Law provides that the Land Commission and
the Comprehensive Housing Division shall jointly create rules further governing the disposition of
personal property in relation to residential contracts and the Land Commission and the Division of Land
Management shall jointly create rules further governing the disposition of personal property in relation
to agricultural and business contracts. The proposed amendments to the Law provide that it is the
Comprehensive Housing Division that is solely delegated administrative rulemaking authority to create
rules further governing the disposition of personal property in relation to the Nation’s residential
contracts, and Land Management that is solely delegated administrative rulemaking authority to create
rules further governing the disposition of personal property in relation to the Nation’s business and
agricultural and business contracts. /6 O.C. 610.11-4(b)].
= FEffect. The proposed amendments to the Law simplify the delegation of administrative rulemaking
authority. Administrative rulemaking authority is now delegated solely to the entity that is
responsible for handling evictions and terminations on behalf of the Nation for residential,
agricultural, and business contracts.
Removal of Alleged and Allegations. The proposed amendments to the Law remove the terms alleged
and allegations from the Law. Currently, section 610.5-1 addresses causes for early contract termination
and provides that the owner may terminate the contract prior to the contract term and evict the occupant,
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if the occupant violates the terms of the contract; is alleged to have violated any applicable law or rule;
and/or is alleged to have committed one or more nuisance activities. The proposed amendments to the
Law instead focus on ensuring that violations of any applicable law or rule or nuisance activity has
occurred and is not just alleged to have occurred. /6 O.C.610.5-1]. Furthermore, currently the Law
provides that an occupant has a valid defense to eviction if he or she alleges that if not for the alleged
domestic abuse, which is noticed to the owner with any of the following documentation, there would
not be cause for eviction under section 610.5-1. /6 O.C.610.5-2]. The proposed amendments to the Law
again remove the terms alleges and alleged. /d.
= [Effect. The proposed amendments to the Law comply with the February 25, 2024, General Tribal
Council directive to defer the Eviction & Termination law back to the Legislative Operating
Committee to remove the wording “alleged” or “allegations” in the law.
Notice to Individuals. The proposed amendments to the Law revise how notice of an early contract
termination or eviction is provided to individuals. Currently, section 610.5-3(d)(2) of the Law provides
that when providing notice to an occupant that is an individual, the owner shall use one of the following
methods: giving a copy of the notice personally to the occupant or by leaving a copy at the occupant’s
usual place of abode in the presence of some competent member of the occupant’s family at least
fourteen (14) years of age, who is informed of the contents of the notice, provided that the owner may
request that the notice be personally served to the occupant by the Oneida Police Department; leaving
a copy with any competent person apparently in charge of the premises or occupying the premises or a
part thereof, and by mailing a copy by first class mail to the occupant’s last—known address; if notice
cannot be given under subsection (A) or (B) with reasonable diligence, by affixing a copy of the notice
on an entrance to the rented premises where it can be conveniently read and by mailing a copy by first
class mail to the occupant’s last— known address; by mailing a copy of the notice by registered or
certified mail to the tenant at the tenant’s last—known address; by serving the occupant as prescribed in
the Rules of Civil Procedure for the service of a summons. The proposed amendments to the Law now
provide that when providing notice to an occupant that is an individual, the owner shall use both of the
following methods: by affixing a copy of the notice on an entrance to the rented or leased premises
where it can be conveniently read; and by mailing a copy of the notice by registered or certified mail
to the occupant at the occupant’s last—known address. /6 O.C.610.6-3].
= FEffect. The proposed amendments to the Law clarify and simplify how notice is provided to
occupants. The currently effective Law includes multiple ways to provide notice and is unclear
whether certain options for notice must be attempted first before others can be used. The proposed
amendments to the Law simply how notice is handled, and require that a copy of the notice is
affixed on an entrance to the rented or leased premises where it can be conveniently read in the
most efficient manner by the occupant, and by mailing a copy of the notice by registered or certified
mail to the occupant at the occupant’s last know address to provide a method of notice that is
efficient to prove occurred.
Notice to Corporations or Partnerships. The proposed amendments to the Law revise how notice of
an early contract termination or eviction is provided to individuals. Currently, section 610.5-3(d)(3) of
the Law provides that if notice is to be given to a corporation notice may be given by any method
provided in subsection (1) except that notice under subsection (1)(A) may be given only to an officer,
director, registered agent or managing agent, or left with an employee in the office of such officer or
agent during regular business hours. The Law then goes on to state that if notice is to be given to a
partnership, notice may be given by any method in subsection (1) except that notice under subsection
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(1)(A) may be given only to a general partner or managing agent of the partnership, or left with an
employee in the office of such partner or agent during regular business hours, or left at the usual place
of abode of a general partner in the presence of some competent member of the general partner’s family
at least fourteen (14) years of age, who is informed of the contents of the notice. The proposed
amendments to the Law provide that if notice is to be given to a corporation or partnership, notice shall
be given the methods provided for in section 610.6-3, which provides how notice is given to individuals.
[6 O.C.610.6-4].
= FEffect. The proposed amendments to the Law clarify and simplify how notice is provided to
occupants that are corporations or partnerships by mirroring how notice is provided to individual
occupants.
Right to Cure for a Failure to Pay Rent. The proposed amendments to the Law now include a right
to cure for the failure to pay rent. Currently, section 610.5-3(a) of the Law provides that if an occupant
fails to pay any installment of rent when due, the occupant’s contract is terminated if the owner gives
the occupant notice requiring the tenant to pay rent or vacate on or before a date at least thirty (30)
calendar days after the giving of the notice and if the occupant fails to pay accordingly. The proposed
amendments add a new provision which provides that an occupant shall have a right to cure the failure
to pay rents after receiving a notice of termination, and that an occupant is deemed to be complying
with the notice if promptly upon receipt of such notice the occupant remedies the default by paying the
unpaid rent on or before the specified in the notice. /6 O.C.610.7-3]. The owner is not required to
provide an opportunity to cure for a subsequent violation of unpaid rents that occurs within one (1) year
from the giving of any notice for the failure to pay rents. /6 O.C.610.7-4].
= Effect. The proposed amendments to the Law mandate that an occupant be given an opportunity to
cure their failure to pay rent before they may face the early termination of their contract and
eviction. This essentially creates a mandated warning by the owner and allows the occupant an
opportunity to correct their lease or rental agreement violation and prevent eviction and legal action.
This proposed amendment to the Law ensures that occupants are not immediately evicted for a
fixable mistake, such as a late rent payment, and provides an opportunity to maintain housing
stability for the occupants.

G. Right to Cure for Waste of Contract Breach. The proposed amendments to the Law further clarify the

right to cure for instances of waste or contract breach. Currently, section 610.5-3(b) provides that if an
occupant commits waste or breaches any covenant or condition of the occupant’s contract, other than
for payment of rent, the occupant’s tenancy is terminated if the owner gives the occupant a notice
requiring the occupant to remedy the default or vacate the premises on or before a date at least thirty
(30) calendar days after the giving of the notice, and if the occupant fails to comply with such notice.
The Law then further provides that an occupant is deemed to be complying with the notice if promptly
upon receipt of such notice the occupant takes reasonable steps to remedy the default and proceeds with
reasonable diligence, or if damages are adequate protection for the owner and the occupant makes a
bona fide and reasonable offer to pay the owner all damages for the occupant’s breach. The proposed
amendments to the Law provide further clarification by providing that an occupant shall have a right to
cure the waste or breach of contract after receiving a notice. of termination, and that the occupant is
deemed to be complying with the notice if promptly upon receipt of such notice the occupant and the
owner enter into a written agreement to cure that outlines the reasonable steps for the occupant to take
and timelines necessary to remedy the default, and the occupant then complies with reasonable the
agreement, or if damages are adequate protection for the owner and the occupant makes a bona fide
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and reasonable offer to pay the owner all damages for the occupant’s breach. /6 O.C.610.8-3]. The

proposed amendments to the Law also clarify that the owner is not required to provide an opportunity

to cure for a subsequent violation of a waste or a breach of contract that occurs within one (1) year from

the giving of any notice for waste or a breach of contract. /6 O.C.610.8-4].

= FEffect. The proposed amendments to the Law clarify an occupant’s right to cure for waste or
contract breach, other than a failure to pay rent. The current Law already required that a notice be
given to the occupant for the waste or a contract breach requiring the occupant to remedy the default
or vacate the premises on or before a date at least thirty (30) calendar days after the giving of the
notice, but the current Law was not specific as to what remedying the default actually could mean,
which could lead to confusion or disagreements amongst the owners and occupants. The proposed
amendments to the Law now require the occupant and the owner to enter into a written agreement
to cure that outlines the reasonable steps for the occupant to take and timelines necessary to remedy
the default so that it is clear what needs to occur to avoid the early contract termination and eviction.

H. Eviction for Violation of Applicable Law or Rule or Nuisance by Occupant. The proposed

amendments to the Law further clarify when a termination of a contract or eviction can occur for a
violation of an applicable law or rule or nuisance. Currently, section 610.5-3(c) of the Law provides
that the owner may terminate an occupant’s contract based on an alleged violation of an applicable law
or rule or if the occupant commits a nuisance act. A nuisance is currently defined in the Law in section
610.3-1(e) to mean an occupant’s interference with another occupant’s use and enjoyment of the
premises. The current Law then provides that nuisance activities include, but are not limited to,
allegations of harassment, disorderly conduct, battery, lewd and lascivious behavior, prostitution, theft,
possession of stolen property, arson, illegal drug activity, gambling, animal violations, trespassing,
weapons violations, habitual noise violations, execution of warrants, alcohol violations,
obstruction/resisting, inspection related calls in which a law enforcement agency responds. The
proposed amendments to the Law provide that in order for the owner to terminate an occupant’s contract
based on a violation of law, rule, or nuisance, the violation of law or rule, or the nuisance act shall be
an activity which: threatens the health or safety of, or right to peaceful enjoyment of the premises by,
other tenants; threatens the health or safety of, or right to peaceful enjoyment of their residences by,
persons residing in the immediate vicinity of the premises; threatens the health or safety of the owner
or an agent or employee of the owner; or engages in any drug-related criminal activity on or near the
premises. [6 O.C.610.9-1].
= FEffect. The proposed amendments to the Law clarify what type of nuisance or violation of law or
rule can lead to an early contract termination or eviction. There is a wide range of activities that
could constitute a nuisance or a violation of law or rule - ranging from very minor offenses to very
serious offenses. The proposed amendments to the Law were put in place to set a threshold for
nuisance activities or violations of law or rule so that only serious violations would apply — that is
why it is now required that the nuisance activity or violation of law or rule threaten the health or
safety of, or right to peaceful enjoyment of the premises by, other occupants; threaten the health or
safety of, or right to peaceful enjoyment of their residences by, persons residing in the immediate
vicinity of the premises; threatens the health or safety of the owner or an agent or employee of the
owner; or engages in any drug-related criminal activity on or near the premises.
Notice of Violation of a Law, Rule, or Notice. Section 610.5-3(¢c) of the Law requires that in order to
termination a contract for a violation of an applicable law, rule, or nuisance the owner must have
received notice, which may be from, but is not limited to, another occupant, law enforcement agency
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or a local government’s office of the district attorney, which reports: a violation of an applicable law
or rule on behalf of the occupant or in the occupant’s unit, or a nuisance that exists in that occupant’s
unit or was caused by that occupant on the owner’s property. The proposed amendments to the Law
provide that in order to terminate for the violation of an applicable law, rule, or nuisance, the owner
has to receive notice from a law enforcement agency or a local government’s office of the district
attorney, which reports a violation of an applicable law or rule on behalf of the occupant or another
individual in the occupant’s unit, or a nuisance that exists in that occupant’s unit or was caused by that
occupant on the owner’s premises. /6 O.C.610.9-2].
= [Effect. The proposed amendments to the Law require that notification of a violation of law, rule,
or nuisance come from a law enforcement agency or a local government’s office of the district
attorney — no longer allowing notification to come from another occupant. This ensures that any
notification of a violation comes from a reputable source.
No Right to Cure for a Violation of Law, Rule, or Nuisance. The proposed amendments provide that
the owner shall not be required to provide an occupant an opportunity to cure for a violation of an
applicable law or rule or nuisance act. /6 O.C.610.9-3].
=  [Effect. The proposed amendments to the Law clarify that an owner is not required to provide an
occupant an opportunity to cure for a violation of an applicable law, rule, or nuisance act — as an
early contract termination or eviction for these violations are intended to only apply when the
offenses are serious.

. Contesting the Contract Termination. The proposed amendments to the Law provide greater clarity

and expand when an individual may contest a contract termination. Section 610.8-1 of the current Law
provides that the Oneida Judiciary is granted jurisdiction to hear complaints filed regarding actions
taken pursuant to this law. Section 610.5-3(¢)(2) of the Law regarding evictions for a violation of an
applicable law, rule, or nuisance, is currently the only section that address contesting a contract
termination, and provides that the occupant may contest a termination based on a violation of applicable
law or rule or nuisance by filing a complaint challenging the basis of the eviction with the Oneida
Judiciary. Section 610.5-3(c)(3) of the current Law then goes on to provide that if the occupant contests
the termination prior to the termination date provided in the notice, the eviction is stayed and the
contract may not be terminated without proof to the Oneida Judiciary by the owner by the greater
preponderance of the credible evidence of the allegation that a violation of law and/or rule and/or
nuisance exists in that occupant’s unit or was caused by that occupant. The proposed amendments to
the Law move the provision about contesting a termination out from solely under the eviction for a
violation of an applicable law, rule, or nuisance section, and instead creates a whole new section of the
Law focused on contesting the contract termination. /6 O.C. 610.10]. The proposed amendments now
more generally provide that the occupant may contest a contract termination by filing a complaint
challenging the basis of the eviction with the Oneida Trial Court prior to the termination date provided
in the notice. /6 O.C. 610.10-1]. If the occupant contests the termination, the eviction is stayed and the
contract may not be terminated without proof to the Trial Court by the owner by the greater
preponderance of the credible evidence that the termination of contract was valid under this law. /6
0.C. 610.10-1(a)].
= FEffect. The proposed amendments to the Law clarify that the Law does not limit contesting a
contract termination or eviction to just one cause for eviction. The current Law only addresses
contesting a contract termination or eviction in regard to evictions for a violation of an applicable
law, rule, or nuisance. The proposed amendments to the Law reframe the provisions of the Law

Page 11 of 16



432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455
456
457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473
474
475

Analysis to Draft 1 — PM Draft
2026 03 04

addressing contesting a contract termination or eviction so it is clear that it applies to all causes for
early contract termination or eviction. The proposed amendments also provide greater clarity to the
owner on what proof needs to be presented to the Trial Court to combat the contestation of the
contract termination or eviction.

L. Failure to Vacate Following Notice of Eviction or Contract Expiration. The proposed amendments

to the Law vastly change what occurs if an occupant fails to vacate following the notice of eviction or
a contract expiration. In the currently effective law, section 610.6-1 provides that if an occupant fails
to vacate the premises following notice of termination based on eviction, occupant termination or
expiration and non-renewal of a contract, the owner shall secure and take possession of the premises
once the timeframe in the notice of termination has expired. The Law goes on to provide that the
Comprehensive Housing Division is required to contact the Oneida Police Department to request that
an Oneida Police Officer be on the scene while the locks are being changed. In the event the occupant
has left personal property in the home, the occupant may retrieve the said personal property by
contacting the Comprehensive Housing Division staff listed on the notice of termination. The
Comprehensive Housing Division is required to hold personal property for a minimum of five (5)
business days, where a business day is Monday through Friday from 8:00 a.m. to 4:30 p.m. and excludes
holidays recognized by the Nation. The Comprehensive Housing Division is required to keep a written
log of the date and the work time the Comprehensive Housing Division’s staff expends storing and/or
removing personal property and/or removing/disposing of debris left at the premises after the expiration
of the timeframe provided in the notice of termination. The proposed amendments to the Law provide
that if an occupant fails to vacate the premises following notice of termination based on eviction,
occupant termination, or expiration and non-renewal of a contract, the owner may file an eviction action
with the Oneida Trial Court to remove the occupant from possession or occupancy of the premises. /6
O.C. 610.11-3]. The Law requires that the complaint be in writing and identify the parties and the
premises which is the subject of the action and state the facts which authorize the removal of the
occupant. /6 O.C. 610.11-3(e)]. The request for relief in the complaint shall be for the removal of the
occupant or the property or both and, if an additional claim is joined, for the other relief sought by the
owner. Id. The occupant can then plead to the complaint orally or in writing, except that if the owner’s
title is put in issue by the occupant, the answer shall be in writing and subscribed in the same manner
as the complaint. /6 O.C. 610.11-3(f)]. The proposed amendments to the Law also address such topics
related to the eviction action such as proper notice /6 O.C. 610.11-3(a)], acceptance of rent or other
payments /6 O.C. 610.11-3(b)], waiver [6 O.C. 610.11-3(c)], joinder of other claims /6 O.C. 610.11-
3(d)]. If the Oneida Trial Court finds that the termination and eviction occurred in accordance with this
law and the owner is entitled to possession, the Oneida Trial Court is then required to immediately enter
an order for judgment to the owner for the removal of the occupant and their property from the premises.
[6 O.C. 610.11-3(g)]. At the time of ordering judgment for the removal of the occupant and their
property from the premises, the Oneida Trial Court shall immediately order that a writ of removal be
issued, and the writ shall be delivered to both the Oneida Police Department and owner for execution.
[6 O.C. 610.11-3(h)]. No writ is to be executed if received by the Oneida Police Officer Department
and owner more than thirty (30) days after its issuance. /d. Upon delivery of a writ of removal to the
Oneida Police Department and the owner, an Oneida Police Department officer and the owner shall
execute the writ of removal within ten (10) days of the receipt of the writ. /6 O.C. 610.11-4]. No writ
is to be executed if received by the Oneida Police Officer Department and owner more than thirty (30)
days after its issuance. /6 O.C. 610.11-3(h)]. In executing the writ of removal the owner is responsible
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for changing the locks on the premises and securing possession of the premises. /6 O.C. 610.11-
4(b)]. The Oneida Police Department officer is responsible for removing from the premises described
in the writ the occupant and all other persons found upon the premises, using such reasonable force as
is necessary, and remaining on scene while the owner changes the locks on the premises and secures
possession of the premises. /6 O.C. 610.11-4(a)]. The Law then addresses appeals of the Oneida Trial
Court’s decision and provides that an appeal in an eviction action shall be initiated with the Oneida
Court of Appeals within fifteen (15) days of the entry of judgment or order. /6 O.C. 610.11-3(i)]. The
Law then provides additional details on how matters are handled while the appeal is in progress.

. Timing for the Return of the Security Department. The proposed amendments to the Law expand the

time allowed for returning the security deposit. Currently, section 610.7-5 of the Law provides that the
owner shall deliver or mail to an occupant the full amount of any security deposit paid by the occupant,
less any amounts that may be withheld within thirty (30) calendar days after any of the following: if
the occupant vacates the premises on the original termination date of the contract, the date on which
the contract terminates; if the occupant vacates the premises or is evicted before the original termination
date of the contract, the date on which the occupant’s rental agreement terminates or, if the owner re-
rents the premises before the occupant’s rental agreement terminates, the date on which the new
occupant takes occupancy/use of the premises; or if the occupant vacates the premises untimely or is
removed from the premises pursuant to an eviction action judgment and writ of restitution, the date on
which the owner learns that the occupant has vacated the premises or has been removed from the
premises. The proposed amendments to the Law expand the time allotted to return the security deposit
from thirty (30) calendar days to sixty (60) calendar days. /6 O.C. 610.12-5].
= [Effect. The proposed amendments to the Law expand the amount of time allowed to return the
security deposit from thirty (30) calendar days to sixty (60) calendar days in an effort to provide
owners greater time to determine what, if any, damages need to be withheld from the security
deposit.

. Other Drafting Changes. The proposed amendments to the Law also make other drafting changes and

broad organizational changes.

SECTION 6. EXISTING LEGISLATION
A. Related Legislation. The following laws of the Nation are related to this Law:

*  Administrative Rulemaking Law. The Administrative Rulemaking law provides an efficient,
effective, and democratic process for enacting and revising administrative rules. /1 O.C. 106.1-2].
= This Law delegates rulemaking authority to the Comprehensive Housing Division in
accordance with the Administrative Rulemaking law to develop create rules to further
govern the processes contained in this law related to the Nation’s residential contracts. /6
0.C. 610.4-1].
= This Law delegates rulemaking authority to Land Management in accordance with the
Administrative Rulemaking law to develop rules to further govern the processes contained
in this law related to the Nation’s agricultural and business contracts. /6 O.C. 610.4-1].
= The Law delegates administrative rulemaking authority to the Comprehensive Housing
Division to develop rules to further govern the disposition of personal property in relation
to the Nation’s residential contracts. /6 O.C. 610.11-4(b)].
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= The Law delegates administrative rulemaking authority to Land Management to develop
rules to further govern the disposition of personal property in relation to the Nation’s
business and agricultural and business contracts. /6 O.C. 610.11-4(b)].
= Any rules made in accordance with the Law will have to follow the process and procedures
provided in the Administrative Rulemaking law.
Landlord Tenant Law. The Landlord Tenant law provides mechanisms for protecting the rights of
the landlords and tenants on all land owned by the Nation or Tribal members within the Reservation
boundaries. /6 O.C. 611.1-1].
= The Eviction and Termination law defines occupant as a person or entity who has acquired
a legal right to use or occupy Tribal land by a lease under the Leasing law, or one who has
the right to use or occupy a property under a lease; or a person granted the right to use or
occupy a premises pursuant to a rental agreement in accordance with the Landlord Tenant
law. /6 O.C. 610.3-1(g)].
= The Eviction and Termination law defines owner to mean the Nation when the Nation is
acting in its capacity as a lessor as defined in the Leasing law or lessee; or the Nation or
any person or entity within the Nation’s jurisdiction acting in its capacity as a landlord as
defined in the Landlord Tenant law. /6 O.C. 610.3-1(h)].
= The Eviction and Termination law defines contract to mean either a lease document
pursuant to the Leasing law or a rental agreement pursuant to the Landlord Tenant law. /6
0.C. 610.3-1(c)].
= A landlord subject to the Landlord Tenant law would be required to follow the procedures
of the Eviction and Termination law to terminate a contract and evict an occupant.
Leasing Law. The Leasing law sets out the Nation’s authority to issue, review, approve and enforce
leases. /6 O.C. 602.1-1].In addition, the purpose of this law is to meet the requirements of the
Helping Expedite and Advance Responsible Tribal Home Ownership Act of 2012 (HEARTH Act)
by establishing a process under which the Nation will be able to approve leases on tribal land
without additional approval of the Secretary of the Interior. /d.
= The Eviction and Termination law defines owner to mean the Nation when the Nation is
acting in its capacity as a lessor as defined in the Leasing law or lessee; or the Nation or
any person or entity within the Nation’s jurisdiction acting in its capacity as a landlord as
defined in the Landlord Tenant law. /6 O.C. 610.3-1(h)].
= The Eviction and Termination law defines contract to mean either a lease document
pursuant to the Leasing law or a rental agreement pursuant to the Landlord Tenant law. /6
0.C. 610.3-1(c)].
= The Eviction and Termination law defines occupant as a person or entity who has acquired
a legal right to use or occupy Tribal land by a lease under the Leasing law, or one who has
the right to use or occupy a property under a lease; or a person granted the right to use or
occupy a premises pursuant to a rental agreement in accordance with the Landlord Tenant
law. /6 O.C. 610.3-1(g)].
= The Eviction and Termination law provides that except for leases entered into pursuant to
the Leasing law, any termination provisions in a contract that are contrary to those provided
in this law are invalid. /6 O.C. 610.5-3].
= A lessor subject to the Leasing law would be required to follow the procedures of the
Eviction and Termination law to terminate a contract and evict a lessee.
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Judiciary Law. The Judiciary law establishes a Judiciary, and provides for the administration of
law, justice, judicial procedures and practices by the Nation as a sovereign nation by exercising the
inherent power to make, execute, apply and enforce its own law, and to apply its own customs and
traditions in matters affecting the Oneida people. /8 O.C. 801.1-1]. It is the policy of the Nation to
provide a fair and impartial forum for the resolution of all matters that come before it pursuant to a
grant of authorization by law. The Judiciary law provides that the Trial Court shall have subject
mater jurisdiction over cases and controversies arising under laws of the Nation that specifically
authorize the Trial Court to exercise jurisdiction. /8 O.C. 801.5-2(a)].
= The Eviction and Termination law authorizes the Oneida Judiciary to exercise jurisdiction
to hear complaints filed regarding actions taken pursuant to this law. /6 O.C. 610.13-1].
Oneida Judiciary Rules of Civil Procedure. The Oneida Judiciary Rules of Civil Procedure
governs all civil actions that fall under the jurisdiction of the Nation to ensure that there is a
consistent set of rules governing the process for civil claims, in order to ensure equal and fair
treatment to all persons who come before the Tribal Courts to have their disputes resolved. /8 O.C.
803.1-1, 803.1-2]. The Oneida Judiciary Rules of Civil Procedure is followed by the Court, except
where other Court rules are more specific, then those laws shall supersede. /8 O.C. 803.4-6].
= Actions before the Oneida Judiciary shall comply with the Oneida Judiciary Rules of Civil
Procedure, except where the Eviction and Termination law is more specific.
Oneida Judiciary Rules of Evidence. The Oneida Judiciary Rules of Evidence establishes rules of
evidence to apply in proceedings held in the Trial court and Family Court of the Oneida Judiciary
administer Court proceedings fairly, eliminate unjustifiable expense and delay, and promote the
development of evidence law, by obtaining the truth and securing a just determination. /8§ O.C.
804.1-1, 804.1-2].
= Actions before the Oneida Judiciary shall comply with the Oneida Judiciary Rules of
Evidence.
Rules of Appellate Procedure. The Rules of Appellate Procedure govern the procedure in all
actions and proceedings in the divisions that make up the Court of Appeals within the Judiciary
that fall under the jurisdiction of the Nation /8 O.C. 805.1-1]. 1t is the policy of the Nation that
these rules are to be liberally construed to ensure a speedy, fair, and inexpensive determination of
every appeal. /8 O.C. 805.1-2]. Any party to a civil action, who is aggrieved by a final judgment
or order of the Trial Court or original hearing body, may appeal to the Court of Appeals. /8 O.C.
805.5-1].
= The Eviction and Termination law provides that an appeal in an eviction action shall be
initiated with the Oneida Court of Appeals within fifteen (15) days of the entry of judgment
or order. /6 O.C. 610.11-3(i)].
= Actions before the Oneida Judiciary shall comply with the Rules of Appellate Procedure,
except where the Eviction and Termination law is more specific.
= An example of this is the Rules of Appellate Procedure provides that such party shall
file with the Clerk a Notice of Appeal from such judgment or order, together with a
filing fee, as set by the Court, within thirty (30) days after the day such judgment or
order was rendered. /8 O.C. 805.5-2(a)]. The Eviction and Termination law provides
that an appeal in an eviction action shall be initiated with the Oneida Court of Appeals
within fifteen (15) days of the entry of judgment or order. /6 O.C. 610.11-3(i)].
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606 SECTION 7. OTHER CONSIDERATIONS

607  A. Fiscal Impact. Under the Legislative Procedures Act, a fiscal impact statement is required for all

608 legislation except emergency legislation [/ O.C. 109.6-1]. Oneida Business Committee resolution BC-
609 10-28-20-A titled, “Further Interpretation of ‘Fiscal Impact Statement’ in the Legislative Procedures
610 Act,” provides further clarification on who the Legislative Operating Committee may direct complete
611 a fiscal impact statement at various stages of the legislative process, as well as timeframes for
612 completing the fiscal impact statement.

613 = Conclusion. The Legislative Operating Committee has not yet requested a fiscal impact statement
614 from the Finance Administration.

615
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EVICTION AND TERMINATION
610.1. Purpose and Policy 610.8. Eviction for Waste or Contract Breach other than Rent
610.2. Adoption, Amendment, Repeal Payment
610.3. Definitions 610.9. Eviction for Violation of Applicable Law or Rule or
610.4. Administrative Rulemaking Authority Nuisance by Occupant
610.5. Early Contract Termination 610.10.  Failure to Vacate Following Notice of Eviction or
610.6. General Notice Requirements for FEarly Contract Contract Expiration
Termination 610.11.  Withholding From and Return of Security Deposits
610.7. Eviction for Failure to Pay Rents 610.12.  Eviction and Termination Actions

610.1. Purpose and Policy

610.1-1.  Purpose. The purpose of this law is to provide consistent procedures relatingto-the
Nation s rental-and leasing programs-for terminating a contract and/or evicting an occupant which
affords the applieantoccupant due process and protects all parties involved.

610.1-2.  Policy. 1t is the Nation’s policy to provide fair termination and eviction processes that
preserves the peace, harmony, safety, health, general welfare, and the Nation’s resources.

610.2. Adoption, Amendment, Repeal

610.2-1. This law was adopted by the Oneida Business Committee by resolution BC-10-12-16-
A-and amended by resolution BC-_ - - -

610.2-2.  This law may be amended or repealed by the Oneida Business Committee or the Oneida
General Tribal Council pursuant to the procedures set out in the Legislative Procedures Act.
610.2-3.  Should a provision of this law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are considered
to have legal force without the invalid portions.

610.2-4. In the event of a conflict between a provision of this law and a provision of another
law, the provisions of this law shall control.

610.2-5.  This law is adopted under the authority of the Constitution of the Oneida Nation.

610.3. Definitions
610.3-1.  This section shall govern the definitions of words and phrases as used herein. All words
not defined herein shall be used in their ordinary and everyday sense.

(a) “Business day” means Monday through Friday from 8:00 a.m. to 4:30 p.m. and

excludes holidays recognized by the Nation.

(ab) “Comprehenswe Housmg Division” means the enmwespeﬂs@%fer—heasmg

- ally-rela acts-Sov ; 3 ~division within

the Onelda BHS%SS—@O%W%%R%S@J—HHGH—J’NMIOH under the direction of the
Comprehensive Housing Division Director which consists of all residential services
offered by the Nation, including but not limited to, all rental programs, the rent-to-own
program, and the residential leasing programs.
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(bc)  “Contract” means either a lease document pursuant to the Leasing law or a rental
agreement pursuant to the Landlord-Tenant law.

(ed)  “Eviction” means to expel an occupant from the premises.

te(e) “Law enforcement agency” means a governmental unit whose purpose is to prevent
and detect crime and enforce laws. For the Nation, law enforcement agencies include the
Oneida Police Department and the Zoning Administration.

(e) “Nation” means the Oneida Nation.

(f) “Nuisance” means an occupant’s interference with another occupant’s use and
enjoyment of the premises. Nuisance activities include, but are not limited to, allegations
of harassment, disorderly conduct, battery, lewd and lascivious behavior, prostitution,
theft, possession of stolen property, arson, illegal drug activity, gambling, animal
Vlolatlons trespassmg, weapons Vlolatlons habltual n01se Vlolatlons—éas—éeﬁ-ﬂed—m—ﬂqe

esieabh&h% executlon of warrants, alcohol Vlolatlons, 0bstruct10n/res1stmg, inspection
related calls in which a law enforcement agency responds.
(¥2)“Occupant” means-the:

(a) a person or entity who has acquired a legal right to use or occupy Tribal land

by a lease under the Leasing law, or one who has the right to use or occupy a
property under a lease.
(b) a person granted the right to use or occupy a premises pursuant to a lease-or
rental agreement entered-into-in accordance with the Leasingtaw-orLandlord-
Tenant law-respeetively.
(gh)  “Owner” means;
(1) the Nation when the Nation is acting in its capacity as a lessor as defined in the
Leasing law or lessee; or
(2) the Nation or any person or entity within the Nation’s jurisdiction acting in its
capacity as a landlord as defined in the Landlord Tenant law.
k(1) “Periodic tenancy” means when an occupant uses or occupies a premises without an
effective and valid contract by paying rent on a periodic basis including, but not limited to,
day-to-day, week-to-week, and month-to-month.
(j) “Premises” means the property covered by a contract, including not only the real
property and fixtures, but also any personal property furnished by the owner pursuant to a
contract.
(3k)“Rent” means the sum or amount agreed in the contract to be paid by the occupant to
the owner for exclusive possession of the prepertypremises for the period of time set by
the contract.
(1) “Rental value” means the amount for which the premises might reasonably have
been rented, but not less than the amount actually paid or payable by the occupant for the
prior rental period, and includes the money equivalent of any obligations undertaken by
the occupant as part of the contract, such as regular property maintenance and repairs.
(m)  “Rule” means a set of requirements, including citation fees and penalty schedules,
enacted in accordance with the Administrative Rulemaking law based on authority
delegated in this law in order to implement, interpret and/or enforce this law.
(ln) “Security Pepesitdeposit” means a payment made to the owner by the occupant to
ensure that payments will be made and other responsibilities of the contract performed.
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H—(0) “Stay of eviction” means the eviction process is temporarily halted.
(p) “Waste” means physical damage or deterioration caused to the premises, whether
intentional or negligent.

610.4. Administrative Rulemaking Authority

610.4-1.  Residential Contracts. The Land-Commission—and—the—Comprehensive Housing
Division may jeinthycreate rules to further govern the processes contained in this law related to
the Nation’s residential contracts.

610.4-2. Agricultural and Business Contracts. The Land-Commissien-and-the-Division of Land
Management may jeinthycreate rules to further govern the processes contained in this law related
to_the Nation’s agricultural and business contracts.

610.5. Early Contract Termination
610.5-1.  Causes for Early Contract Termination. The owner may terminate the contract prior
to the contract term and evict the occupant, if the occupant:

(a) Violates the terms of the contract;

(b) Is-aHeged-to-haveielatedViolates any applicable law or rule; and/or
(c) Is—alleged—to—have—committed—one—or—mereCommits an applicable nuisance
aetivitiesactivity.
610.5-2.  Domestic Abuse Defense to Eviction. An occupant has a valid defense to eviction if he
orshe-allesesthey provide that if not for the allegedclaimed domestic abuse, which is noticed to
the owner with any of the following documentation, there would not be cause for eviction under
section 610.5-1:
(a) Aninjunction order under Wis. Stat. 813.12(4) or any other law of the Nation protecting
the terantoccupant from a co-tenantoccupant;
(b) An injunction order under Wis. Stat. 813.122 or any other law of the Nation protecting
a child of the terantoccupant from a co-tenantoccupant;
(c) An injunction order under Wis. Stat. 813.125(4) or any other law of the Nation
protecting the tenantoccupant or child of the ternantoccupant from a co-tenantoccupant,
based on the co-terant’soccupant’s engaging in an act that would constitute sexual assault
under Wis. Stat. 940.225, 948.02 or 948.025, or stalking under Wis. Stat. 940.32, or
attempting or threatening to do the same;
(d) A condition of release under Wis. Ch. 969 ordering the co-terantoccupant not to contact
the tenantoccupant;
(e) A criminal complaint alleging that the co-terantoccupant sexually assaulted the
tenantoccupant or a child of the temantoccupant under Wis. Stat. 940.225, 948.02 or
948.025;
(f) A criminal complaint alleging that the co-terantoccupant stalked the ternantoccupant or
a child of the terantoccupant under Wis. Stat. 940.32; or
(g) A criminal complaint that was filed against the co-terantoccupant as a result of the co-
tepantoccupant being arrested for committing a domestic abuse offense against the
tenantoccupant under Wis. Stat. 968.075.
610.5-3._ Contrary Provision in the Contract. Except for leases entered into pursuant to the
Leasing law, any termination provisions in a contract that are contrary to those provided in this
law are invalid.
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610.6. General Notice: Requirements for Early Contract Termination

610.6-1. Notice. This section governs the ameountof notice required-to-eviet-as-wel-asthe-manner
and form of notice required.— When an owner provides notice in compliance with these
requirements, the occupant is not entitled to possession or use of the premises after the date of the
termination provided-in-thenotice.,
610.6-2. Notice Content Requirements. Notices for the early termination of a contract and eviction
required to be provided under this law shall include the following information:

(a) The violation of law or rule, committing of nuisance, or breach of the contract, with

citations to the applicable law, rule, or contract clause;

(b) If the notice is pursuant to a failure to pay rents, the current delinquent balance due;

(c) If the notice is pursuant to waste or a breach of contract, other than the failure to pay

rent:

(1) A statement that the occupant has a thirty (30) day period to cure;
(2) The date the period to cure expires and the termination becomes effective in the
event occupant does not cure; and
(3) Potential consequences for failure to cure, which may include, but are not
limited to eviction and the assessment of damages against the occupant.
(d)_Statement that the occupant may request a hearing with the Oneida Trial Court prior
to the effective date of the termination provided on the notice, and that, if the occupant
timely files for a hearing, there is an automatic stay on the eviction pending the
determination of the Oneida Trial Court; and
(e) The contact information for the owner or staff available to answer questions and/or hear
concerns of the occupant related to the notice.
610.6-3. Notice to Individuals. When providing notice to an occupant that is an individual, the
owner shall use both of the following methods:
(a) By affixing a copy of the notice on an entrance to the rented or leased premises where
it can be conveniently read; and
(b) By mailing a copy of the notice by registered or certified mail to the occupant at the
occupant’s last—known address.
610.6-4. Notice to Corporations or Partnerships. If notice is to be given to a corporation or
partnership, notice shall be given the methods provided for in section 610.6-3.
610.6-5. Notice to One (1) of Several Parties. 1f there are two (2) or more co-occupants of the
same premises, notice given to one (1) is deemed to be given to the others also.
610.6-6. Effect of Actual Receipt of Notice. If notice is not properly given in accordance with this
law, but is actually received by the other party, the notice is deemed to be properly given; but the
burden is upon the owner alleging actual receipt to prove the fact by clear and convincing evidence.

o) 610.7. Eviction for Failure to Pay Rents-

H——H610.7-1. The owner may terminate an occupant’s contract if an occupant fails to pay
any installment of rent when due;.

610.7-2. Notice of Termination. In order to terminate the eceupant’s-contract-isterminatedif, the
owner givesshall give the occupant written notice requiring the terantoccupant to pay rent or
vacate on or before a date at least thirty (30) calendar days after the giving of the notice, and if the
occupant fails to pay the unpaid rents accordingly.

— H-an610.7-3. Right to Cure. An occupant has-beengtven-shall have a right to

cure the failure to pay rents after receiving a notice under—610-5-3(a)1)—and haspaid-the—of
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termination. An occupant is deemed to be complying with the notice if promptly upon receipt of
such notice the occupant remedies the default by paying the unpaid rent on or before the specified
date;—er-been—permitted-bythe-ownertoremain in pessession—econtraryto—suehthe notice;—and
thereatter.

610.7-4. Subsequent Violations. 1f within one (1) year from the giving of any notice for the failure
to pay rents, the occupant again fails to pay a subsequent installment of rent on time-within-one
Hearof satdnotice, the occupant’s contract is terminated if the owner, while the occupant is in
default in payment of rent, gives the occupant notice to vacate on or before a date at least fourteen
(14) calendar days after the giving of the notice._The owner shall not be required to provide an
opportunity to cure for a subsequent violation of unpaid rents.

by 610.8. Eviction for Waste or Contract Breach other than Rent Payment-
e H-an610.8-1. The owner may terminate an occupant’s contract if the occupant
commits waste or breaches any covenant or condition of the occupant’s contract, other than for
payment of rent;.
610.8-2. Notice of Termination. In order to terminate the eceupant’s—tenaney—is—terminated
#contract, the owner gvesshall give the occupant awritten notice requiring the occupant to remedy
the default or vacate the premises on or before a date at least thirty (30) calendar days after the
giving of the notice, and #-the occupant fails to eomplywith-suehremedy the default.
610.8-3. Right to Cure. An occupant shall have a right to cure the waste or breach of contract after
receiving a notice-_of termination. An occupant is deemed to be complying with the notice if
promptly upon receipt of such notice the occupant takesand the owner enter into a written
agreement to cure that outlines the reasonable steps for the occupant to take and timelines
necessary to remedy the default, and preceedsthe occupant then complies with reasenable
diligeneethe agreement, or if damages are adequate protection for the owner and the occupant
makes a bona fide and reasonable offer to pay the owner all damages for the occupant’s breach.
— 610.8-4. Subsequent Violations. If within one (1) year from the giving of any
notice wnder-610-5-3(b){1);for waste or breaching any covenant or condition of the occupant’s
contract, the occupant again commits waste or breaches the same or any other covenant or
condition of the occupant’s contract, other than for payment of rent, the occupant’s contract is
terminated if the owner, prior to the occupant’s remedying the waste or breach, gives the occupant
notice to vacate on or before a date at least fourteen (14) calendar days after the giving of the
notice. The owner shall not be required to provide an opportunity to cure for a subsequent violation
of waste or a breach of contract.

)

610.9.  Eviction for Violation of Applicable Law or Rule or Nuisance by Occupant
610.9-1. The owner may terminate an occupant’s contract based on an-alleseda violation
of an applicable law or rule, or if the occupant commits a nuisance act.

) In order for the owner to terminate an occupant’s contract based on this section,
the ewnermust-haveviolation of law or rule, or the nuisance act shall be an activity which:

(a) threatens the health or safety of, or right to peaceful enjoyment of the premises by, other

tenants;

(b) threatens the health or safety of, or right to peaceful enjoyment of their residences by,

persons residing in the immediate vicinity of the premises:

(c) threatens the health or safety of the owner or an agent or employee of the owner; or

(d) engages in any drug-related criminal activity on or near the premises.

“
T
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610.9-2. Notice of Violation. In order to terminate based on this section, it is required that the
owner received notice;—which—-may—be—_ from;—but—is—notlimitedto,—anotheroceupant;_a law
enforcement agency or a local government’s office of the district attorney; which reports:
A a) a violation of an applicable law or rule on behalf of the occupant or
another individual in the occupant’s unit, or
(B)b) a nuisance that exists in that occupant’s unit or was caused by that occupant on the
owner’s propertypremises.
610.9-3. Notice of Termination. In order to terminate the contract, the owner shall give the
occupant written notice requiring the occupant to vacate on or before a date at least five (5)
calendar days after the giving of the notice.
22— The-eceupant-maycontestaterminationbased-on610.9-4. No Right to Cure. The owner
shall not be required to provide an occupant an opportunity to cure for a violation of an applicable
law or rule or nuisance act.

610.10.  Contesting the Contract Termination
610.10-1. Contesting the Termination. The occupant may contest a contract
termination by filing a complaint challenging the basis of the eviction with the
Oneida Judictary-
y—————————— i the oceupantcontests—the terminatienTrial Court prior to the

termination date provided in the notice.
(a) If'the occupant contests the termination, the eviction is stayed and the contract may not
be terminated without proof to the Oneida JudiciaryTrial Court by the owner by the greater
preponderance of the credible evidence that the termination of the aHegation thataielation

otHawandlorreandior nutsapeeexistsHrthat-eceupantsunttorcontract was eatused-by
that-eeeupantvalid under this law.

(4———Db) Despite an owner’s satisfaction of the proof requirements—in—section
610-5()35;, the Oneida JudieiaryTrial Court may, at its discretion, stay an eviction by
honoring any alternative agreement regarding pending actions entered into by the occupant
and a court of competent jurisdiction pending successful completion of the alternative
agreement.
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610-611. Failure to Vacate Following Notice of Eviction or Contract Expiration
610.11-1. FEffect of Failure to Vacate. A failure to vacate following notice of termination based
on eviction, occupant termination, or expiration and non-renewal of a contract does not in any
circumstances, regardless of acceptance of rent payments, create a periodic tenancy.
610.11-2. Damages for Failure to Vacate. If an occupant remains in possession of the premises
without consent of the owner after notice of termination based on eviction, occupant termination,
or expiration and non-renewal of a contract, the owner may, at the owner’s discretion, recover
from the occupant damages suffered by the owner because of the failure of the occupant to vacate
within the time required.
(a) In absence of proof of greater damages, the owner shall recover as minimum damages
twice the rental value apportioned on a daily basis for the time the occupant remains in

possession. Nothing in this section prevents the owner from seeking and recovering any
other damages to which the owner may be entitled.
610.6+—Changingl 1-3. Commencement of Locks-andRemovalof OcenpantEviction Action. 1f

an occupant fails to vacate the premises following notice of termination based on eviction,
occupant termination, or expiration and non-renewal of a contract, the owner shall-secure-and
takemay file an eviction action with the Oneida Trial Court to remove the occupant from
possession or occupancy of the premises-once-the-timeframe—in-the netice—of terminationhas

expired.
(a)——_Proper Notice for Eviction Action. The Comprehensive Housing Divistonowner’s

proof of notice terminating tenancy under this law through certified mail from the United
States post office shall eontactbe sufficient to establish that proper notice has been provided
for the purpose of filing a complaint or otherwise demonstrating that proper notice has been
given in an eviction action, and an affidavit of service may not be requested to establish
that proper notice has been provided.

(b) Acceptance of Rent or Other Payment. If an owner commences an action under this
section against an occupant whose occupancy has been terminated for failure to pay rent
or for any other reason, the action under this section may not be dismissed because the
owner accepts past due rent or any other payment from the occupant after serving notice
of default or after commencing the action.

(¢) _No Waiver. 1t shall not be a defense to an action of eviction or a claim for damages
that the owner or occupant has previously waived any violation or breach of any of the
terms of the contract including, but not limited to, the acceptance of rent or that a custom
or practice occurred or developed between the parties in connection with the contract so as
to waive or lessen the right of the owner or occupant to insist upon strict performance of
the terms of the contract.

(d) Joinder of Other Claims. The owner may join with the claim for restitution of the
premises any other claim against the occupant arising out of the occupant’s possession or
occupancy of the premises.

() Complaint. The complaint shall be in writing and identify the parties and the premises
which is the subject of the action and state the facts which authorize the removal of the
occupant. The description of real property is sufficient, whether or not it is specific, if it
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reasonably identifies what is described. A description by street name and number is
sufficient. If the complaint relates only to a portion of described real estate, that portion
shall be identified. If a claim in addition to the claim for restitution is joined, the claim shall
be separately stated. The request for relief in the complaint shall be for the removal of the
occupant or the property or both and, if an additional claim is joined, for the other relief
sought by the owner.
() Occupant’s Pleading. The occupant may plead to the complaint orally or in writing,
except that if the owner’s title is put in issue by the occupant, the answer shall be in writing
and subscribed in the same manner as the complaint.
(2) _Order for Judgment. In an eviction action, if the Oneida Trial Court finds that the
termination and eviction occurred in accordance with this law and the owner is entitled to
possession, the Oneida Trial Court shall immediately enter an order for judgment to the
owner for the removal of the occupant and their property from the premises.
(h) Writ of Removal. At the time of ordering judgment for the removal of the occupant
and their property from the premises, the Oneida Trial Court shall immediately order that
a writ of removal be issued, and the writ shall be delivered to both the Oneida Police
Department to—reguest—that-an—and owner for execution. No writ shall be executed if
received by the Oneida Police Officerbe-Department and owner more than thirty (30) days
after its issuance.
(1) _Appeal. An appeal in an eviction action shall be initiated with the Oneida Court of
Appeals within fifteen (15) days of the entry of judgment or order.
(1) _No appeal by an occupant for an order for judgment for restitution of the
premises may stay proceedings on the judgment unless the appellant serves and
files with the notice of appeal an undertaking to the owner, in an amount and with
surety approved by the judge who ordered the entry of judgment.
(2) The undertaking shall provide that the appellant will pay all costs and
disbursements of the appeal which may be taxed against the appellant, obey the
order of the Oneida Court of Appeals upon the appeal and pay all rent and other
damages accruing to the owner during the pendency of the appeal.
(3) Upon service and filing of this undertaking, all further proceedings in
enforcement of the judgment appealed from are stayed pending the determination
of the appeal.
(4) Upon service by the appellant of a copy of the notice and appeal and approved
undertaking upon the Oneida Police Department holding an issued but unexecuted
writ of restitution or of execution, the Oneida Police Department shall promptly
cease all further proceedings pending the determination of the appeal.
(5) If the occupant fails to pay rent when due, or otherwise defaults in the terms of
the undertaking, the payment guaranteed by the undertaking with surety shall be
payable immediately to the owner and shall not be held in escrow by the court.
(6) Upon the failure of the occupant to pay rent when due, or upon other default by
the occupant in the terms of the undertaking, the stay of proceedings shall be
dismissed and the Oneida Police Department shall immediately execute the writ of
restitution.

610.11-4. Execution of Writ of Removal. Upon delivery of a writ of removal to the Oneida Police

Department and the owner, an Oneida Police Department officer and the owner shall execute the

writ of removal within ten (10) days of the receipt of the writ.
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(a) In executing the writ of removal the Oneida Police Department officer shall:
(1) Remove from the premises described in the writ the occupant and all other
persons found upon the premises, using such reasonable force as is necessary.
(2) Remain on scene while the owner changes the locks are-beingchangedon the
premises and secures possession of the premises.
by——(b) In executing the writ of removal the owner shall change the locks on the
premises and secure possession of the premises.
610.11-5. Disposal of Personal Property. In the event the occupant has left personal
property in the hemepremises, the occupant may retrieve the said personal property by

contacting the Comprehensive Housing Divistenowner or staff listed on the notice of
termination. -Fhe-Comprehensive Housing DivisienThe owner shall hold personal property
for a minimum of ﬁve (5) busmess days—whef%a—b&smes&day—fweﬂday—thmugh%ﬂéay

(a) The Cemprehensive Housing Dvistonowner shall keep a written 1og of the date and
the work time the Cemprehensive Heousing Divisten’sowner or owner’s staff expends

storing and/or removing personal property and/or removing/disposing of debris left at the
premises after the expiration of the timeframe provided in the notice of termination.

(2b) The Land-Commission-and-the-Comprehensive Housing Division shall jeintlycreate
rules further governing the disposition of personal property in relation to the Nation’s
residential contracts and the Land-Commissienandthe-Division of Land Management shall
jointhy-create rules further governing the disposition of personal property in relation to the
Nation’s business and agricultural and-business-contracts.

(c) The owner may recover from the occupant damages suffered by the owner for the
storing or removing of personal property, and the removing or disposing of debris left at
the premises after the expiration of the timeframe provided in the notice of termination.
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610.712. Withholding From and Return of Security Deposits
610.712-1.  Applicability. This section applies only to contracts that require a security deposit.
610.712-2. Standard Withholding Provisions. When the owner returns a security deposit to an
occupant after the occupant vacates the premises, the owner may withhold from the full amount of
the security deposit only amounts reasonably necessary to pay for any of the following:
(a) Occupant damage, waste, or neglect of the premises;
(b) Unpaid rent for which the occupant is legally responsible;
(c) Payment that the terantoccupant owes under the contract for utility service provided
by the owner but not included in the rent;
(d) Payment that the tenantoccupant owes for direct utility service provided by a
government—owned utility, to the extent that the landlerdowner becomes liable for the
tepant’soccupant’s nonpayment.
(e) Unpaid monthly municipal permit fees assessed against the occupant by a local unit of
government, to the extent that the owner becomes liable for the occupant’s nonpayment;
and
(f) Any other payment for a reason provided in a nonstandard provision document
described in 610.711-3.
610.712-3. Nonstandard Withholding Provisions. A contract may include one or more nonstandard
withholding provisions that authorize the owner to withhold amounts from the occupant’s security
deposit for reasons not specified in 610.711-2(a) through (f).
(a) The owner shall provide any such nonstandard withholding provisions to the occupant
in a separate written document entitled “Nonstandard Withholding Provisions.”
(b) The owner shall specifically identify each nonstandard withholding provision with the
occupant before the occupant enters into a contract with the owner.
(c) If the occupant signs his—erhertheir name, or writes his—orhertheir initials, by a
nonstandard withholding provision, it is rebuttably presumed that the owner has
specifically identified the nonstandard withholding provision with the occupant and that
the occupant has agreed to it.
610.712-4. Normal Wear and Tear. This section does not authorize the owner to withhold any
amount from a security deposit for normal wear and tear, or for other damages or losses for which
the occupant cannot reasonably be held responsible under the terms of the contract, and applicable
laws and/or rules of the Nation.
610.712-5. Timing for Return of the Security Deposit. The owner shall deliver or mail to an
occupant the full amount of any security deposit paid by the occupant, less any amounts that may
be withheld-undersubseetions 6107 2-and-610-7-2, within thirty-(30sixty (60) calendar days after
any of the following:
(a) If the occupant vacates the premises on the original termination date of the contract, the
date on which the contract terminates.
(b) If the occupant vacates the premises or is evicted before the original termination date
of the contract, the date on which the occupant’s rental agreement terminates or, if the
owner re-rents the premises before the occupant’s rental agreement terminates, the date on
which the new occupant takes occupancy/use of the premises.
(c) If the occupant vacates the premises untimely or is removed from the premises pursuant
to 610-6-1an eviction action judgment and writ of restitution, the date on which the owner
learns that the occupant has vacated the premises or has been removed from the premises
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610.813. Eviction and Termination Actions

610.813-1. The Oneida Judiciary is granted jurisdiction to hear complaints filed regarding actions
taken pursuant to this law.

610.813-2. No administrative hearing body, including a board, committee or commission, is
authorized to hear a complaint regarding actions taken pursuant to this law and/or a rental
agreement.

End.

Adopted — BC-10-12-16-A
Amended —BC-_ - - -
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