ONEIDA NATION PUBLIC MEETING NOTICE Find Public Meeting Materials at
WEDNESDAY, OCTOBER 15, 2025, 12:15 pm

Oneida-nsn.gov/government/register/public meetings
Send Public Comments to
LOC@oneidanation.org
Ask Questions here

Norbert Hill Center-Business Committee Conference Room

N7210 Seminary Rd., Oneida, Wisconsin
LOC@oneidanation.org

920-869-4417

PUBLIC USE OF TRIBAL LAND LAW AMENDMENTS

The purpose of the Public Use of Tribal Land law is to prevent improper access, use, and tres-
pass to Tribal lands.

The Public Use of Tribal Land law amendments will:

+ Eliminate the Environmental Resource Board (ERB) from the law and delegate all re-
sponsibilities of ERB provided in the law to Land Management.

+ Delegate administrative rulemaking authority to Land Management for the development
of rules regarding the Land Access Map and other topics.

+ Provide that Land Management is responsible for allocating and assigning land uses to
all Tribal land.

+ Provide that Land Management is responsible for issuing land use licenses and ease-
ments.

+ And make other drafting changes to the law.

Individuals may attend the public meeting for the proposed Public Use of Tribal Land law
amendments in person at the Norbert Hill Center, or virtually through Microsoft Teams. If you
wish to attend the public meeting through Microsoft Teams please contact
LOC@oneidanation.org.

PUBLIC COMMENT PERIOD CLOSES WEDNESDAY, OCTOBER 22, 2025
During the public comment period, anyone may submit written comments, questions or input.
Comments may be submitted to the Oneida Nation Secretary’s Office or the Legislative Ref-
erence Office in person, by U.S. mail, interoffice mail, or e-mail.

SIS Qo
For more information on the proposed Public Use of Tribal Land law amendments ﬁ‘ﬁ ? fl

please review the public meeting packet at oneida-nsn.gov/government/register/
public meetings.
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PUBLIC USE OF TRIBAL LAND LAW
AMENDMENTS
LEGISLATIVE ANALYSIS

SECTION 1. EXECUTIVE SUMMARY

Analysis by the Legislative Reference Office

Intent of the = Add definitions for the following terms: Land Management /6 O.C.

Proposed Amendments 609.3-1(c)], land use license [6 O.C. 609.3-1(d)], rule [6 O.C. 609.3-
1(c)], Trial Court /6 O.C. 609.3-1(j)], and Tribal member [6 O.C. 609.3-
1(k)], and eliminate the definition for trespass;

» Eliminate the Environmental Resource Board from the Law and delegate
all their former responsibilities and duties to Land Management. /6 O.C.
609.4, 609.7];

= Delegate administrative rulemaking authority to Land Management to
develop rules to:
= Develop, approve, and maintain the Land Access Map;
= Allocate and assign land uses for all Tribal lands;
= Issue land use licenses;
= [Issue easements;
= Develop a fine and penalty schedule for violations of this Law and its

corresponding rules; and
= Develop any other rules needed to implement or enforce this Law. /6
0.C. 609.4-2];

= Require that Land Management consult with the Land Assessment Team
on the development of all administrative rules. /6 O.C. 609.4-3];

= Require that the Land Access Map be made digitally available on the
Nation’s website. /6 O.C. 609.5-4];

» Provide that Land Management is responsible for allocating and assigning
land uses to all Tribal land. /6 O.C. 609.6-1];

=  Provide that Land Management is responsible for issuing land use
licenses. /6 O.C. 609.6-3];

=  Provide that Land Management is responsible for issuing easements. /6
0.C. 609.6-4];

= Remove the provisions on amending the Land Access Map, as the
administrative rulemaking process shall now be followed.;

= Remove the provisions of the Law regarding trespass,;

=  Remove much of the provisions regarding citations, and simply providing
that an individual who violates a provision of this law or the
corresponding rules may be subject to the issuance of a citation by a
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warden or an Oneida Police Department officer in accordance with the
Nation’s laws and policies governing citations. /6 O.C. 609.7-2];
=  Make other minor drafting changes throughout the Law.

The purpose of this law is to prevent improper access, use, and trespass to
Tribal lands. /6 O.C. 609.1-1].

Land Management, Oneida Police Department

A public meeting has not yet been held.

A fiscal impact statement has not yet been requested.

SECTION 2. LEGISLATIVE DEVELOPMENT
A. Background. The Public Use of Tribal Land law (“the Law”) was originally adopted by the Oneida

B.

Business Committee in 2014 through resolution BC-05-15-14-C, and then was amended through
resolutions BC-12-10-14-A, BC-01-13-16-C, and BC-07-26-17-D. The purpose of the Law is to
prevent improper access, use, and trespass to Tribal lands. /6 O.C. 609.1-1] .1t is the policy of the Nation
to limit access to Tribal lands to protect and preserve the environment and natural resources including
forests, wildlife, air, and waters, through appropriate uses of the land. /6 O.C. 609.1-2].

Request for Amendments. On August 10, 2022, the Oneida Business Committee adopted a motion “to
direct the General Manager to complete the assessment regarding the feasibility of the Environmental,
Health, Safety, Land, & Agriculture Division taking on the roles of the Environmental Resources Board
and for the assessment to be submitted at the second meeting Business Committee meeting in
September.” In short, the General Manager concluded that although changes were necessary to those
Oneida laws that delegated the authority and responsibility to the Environmental Resources Board
(ERB), those responsibilities that were jointly executed by the ERB and Environmental, Health, Safety,
and Land Division (EHSLA), could be assumed by EHSLA. Additionally, for those duties that
delegated ERB the power and duty to carry out the intent and purposes of the law, including
enforcement, those responsibilities could be delegated to EHSLA and/or the Oneida Land Commission.
On September 28, 2022, the Oneida Business Committee adopted a motion to accept the
Environmental, Health, Safety, Land, and Agriculture/Environmental Resource Board assessment; to
recommend the dissolution the Environment Resource Board; and to direct Chief Counsel to bring
back a report in forty-five (45) days on actions that need to take place in order to complete the
dissolution of the Environmental Resource Board including amendments to laws and addressing any
background material. The Oneida Law Office provided this report to the Oneida Business Committee
on November 29, 2022.This item was then added to the Active Files List on December 7, 2022, in an
effort to make amendments to address the dissolution of the Environmental Resources Board, and
transition the Board’s responsibilities to the Environmental, Health, Safety, Land and Agriculture
Division and/or the Oneida Land Commission.

SECTION 3. CONSULTATION AND OUTREACH

A. Representatives from the following departments or entities participated in the development of the

amendments to the Law and this legislative analysis:
=  Oneida Police Department;
= Land Management;
=  Oneida Law Office; and
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» Environmental, Land, and Agriculture Division.
The following laws were reviewed in the drafting of this analysis:
= Legislative Procedures Act;
=  Administrative Rulemaking law;
= Real Property law;
= Public Peace law; and
= Citations Law.

SECTION 4. PROCESS

A. The development of the proposed amendments to the Law complies with the process set forth in the

Legislative Procedures Act (LPA).
=  On October 4, 2023, the Legislative Operating Committee added the Public Use of Tribal Land
law amendments to its Active Files List.
=  On August 20, 2025, the Legislative Operating Committee approved the draft of amendments to
the Public Use of Tribal Land law.
At the time this legislative analysis was developed the following work meetings had been held
regarding the development of the amendments to the Law this legislative term:
= January 3, 2024: LOC work session.
= April 29, 2025: LOC work session with Oneida Law Office, Oneida Police Department, Land
Management, and the Environmental, Land, and Agriculture Division.
= May 20, 2025: LOC work session with Oneida Law Office, Oneida Police Department, and Land
Management.
= August 11, 2025: LOC work session with Oneida Law Office, Oneida Police Department, and
Land Management.

SECTION 5. CONTENTS OF THE LEGISLATION

A. Definitions. The proposed amendments to the Law add definitions for the following terms: Land

B.

Management /6 O.C. 609.3-1(c)], land use license /6 O.C. 609.3-1(d)], rule [6 O.C. 609.3-1(c)], Trial
Court /6 O.C. 609.3-1(j)], and Tribal member /6 O.C. 609.3-1(k)]. The definition for trespass was
eliminated from the Law, as the term is no longer used in the Law.
= [Effect. Updating the definitions to include new terms that are used in the Law, and eliminate terms
that are no longer used in the Law provides greater clarification for those who read the Law.
Elimination of the Environmental Resource Board. The current Law provides that the Environmental
Resource Board has the duty and power to carry out the intent and purposes of this law and enforce the
provisions of this law. [current 6 O.C. 609.4-1]. Throughout the Law the Environmental Resource
Board is then given a variety of different responsibilities and authorities, particularly in regard to the
development and maintenance of the Land Access Map. The proposed amendments to the Law remove
all mentions of the Environmental Resource Board from the Law, and instead delegates all
responsibilities of the Environmental Resource Board provided in the law to Land Management. /6
0.C. 609.4-1].
»  FEffect. The removal of the Environmental Resource Board through the proposed amendments to
the Law aligns with the September 28, 2022, Oneida Business Committee directive to dissolve the
Environment Resource Board. The Environmental Resource Board has to be eliminated from all
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laws of the Nation, and their responsibilities delegated to another entity before the board can be
officially dissolved.

C. Delegation of Administrative Rulemaking. The proposed amendments to the Law delegate rulemaking

E.

F.

authority in accordance with the Administrative Rulemaking law to Land Management to develop rules
to address: the development, approval, and maintenance of the Land Access Map; the allocation and
assignment of land uses for all Tribal land; issuance of land use licenses; issuance of easements; a fine
and penalty schedule for violations of this law and its corresponding rules; and any other rule needed
to implement or interpret the provisions of this law. /6 O.C. 609.4-2].
»  FEffect. The Administrative Rulemaking law provides that only authorized agencies may
promulgate rules once they are granted rulemaking authority by a law of the Nation. /1 O.C. 106.4-
1]. This proposed amendments to the Law delegates Land Management rulemaking authority in
accordance with the Administrative Rulemaking law. This delegation of rulemaking authority will
allow Land Management to develop rules to best address their responsibilities provided through
this Law.
Consultation with the Land Assessment Team. The proposed amendments to the Law include a new
provision which requires that Land Management consult with the Land Assessment Team on the
development of all administrative rules. /6 O.C. 609.4-3]. The Land Assessment Team is comprised of
the following professionals employed by the Nation: Land Management Senior Management; Planning
and Development Area Manager; Environmental Specialist; Tribal Historical Preservation Officer;
GLIS Specialist; Zoning Administrator; and other subject matter experts based on the characteristics of
the parcel to include: if there is a house, then Comprehensive Housing Division Maintenance and
Rehabilitation Area Manager. /6 O.C. 609.4-3(a)]. Section 609.5-3 of the current Law does require the
Environmental Resource Board to develop the Land Access Map in coordination with the Oneida
Environmental Health and Safety Division, the Oneida Division of Land Management, Geographic
Land Information Systems and other such designated agencies of the Nation.
= [Effect. The requirement that Land Management consults with the Land Assessment Team on the
development of administrative rules ensures that Land Management is collecting input from some
of the Nation’s subject matter experts on land. This is similar to current collaboration requirements
for the development of the Land Access Map included in the Law.
Accessibility of Land Access Map. The proposed amendments to the Law include a new provision
which requires that Land Management ensures that the Land Access Map is made digitally available
on the Nation’s website. /6 O.C. 609.5-4].
= FEffect. This proposed amendment ensures that people have access to the Land Access Map and the
information contained in the map regarding the different designations of Tribal land so that they
can best comply with the restrictions on the different designations of the Tribal lands.
Assigning Land Uses. The proposed amendments to the Law include a new provision that now
provides that Land Management is responsible for allocating and assigning land uses to all Tribal land.
[6 O.C. 609.6-1]. The Law goes on to provide that the purpose of assigning land uses is to set consistent
practices and expectations for Land Management’s reviewing and assigning of land uses to Tribal land
in a way that incorporates all approved land policies to care for the land while working towards building
an autonomous community. /d. Land Management is also delegated administrative rulemaking
authority to develop rules to address the allocation and assignment of land uses for all Tribal land. /6
0.C. 609.4-2(b)].
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Effect. Currently, it is the Real Property law that addresses the assignments of land uses. The Real
Property law provides that the Oneida Land Commission is responsible for allocating and assigning
land uses to all Tribal land, except those uses governed by the Public Use of Tribal Land law, based
on the Land Use Technical Unit rules which the Oneida Planning Department shall develop in
collaboration with affected Oneida divisions and departments and the Oneida Land Commission.
[6 O.C. 601.12-2(e)]. The Land Use Technical Unit rules have currently been replaced with Real
Property Law Rule No. 1 - Land Assessments for the Nation’s Decisionmakers to Build an
Autonomous Community (LANDBAC). It has been determined that the allocation and assignments
of land uses fits better under the Public Use of Tribal Land law instead of the Real Property law.
The Real Property law is currently being amended to remove these provisions so they can be
addressed in this Law instead.

G. Land Use Licenses. The proposed amendments to the Law include a new provision that provides that

Land Management is responsible for creating a process for accepting, reviewing, and approving or
denying land use license application requests. /6 O.C. 609.6-3]. Land Management is also delegated

administrative rulemaking authority to develop rules to address the issuance of land use licenses. /6
0.C. 609.4-2(c)]. Land use licenses were previously not addressed by this Law.

Effect. Currently, it is the Real Property law that addresses the issuance of land use licenses. The
Real Property law provides that the Oneida Land Commission is responsible for approving or
denying all land use licenses. /6 O.C. 601.12-2(b)]. The Real Property law provides that Land
Management is responsible for forwarding requests for land use licenses to the Oneida Land
Commission based on the easement and land use license rules jointly developed by Land
Management and the Oneida Land Commission. /6 O.C. 601.12-3(a)]. Real Property Law Rule
No. 2 — Land Use Licenses creates processes for accepting, reviewing, and approving or denying
land use license application requests where the Oneida Land Commission is the decision maker
and the Land Management staff are the application processors. It has been determined that
addressing land use licenses fits better under the Public Use of Tribal Land law instead of the Real
Property law. The Real Property law is currently being amended to remove these provisions so they
can be addressed in this Law instead.

H. Easements. The proposed amendments to the Law include a new provision that provides that Land

Management is responsible for creating a process for accepting, reviewing, and approving or denying
easement application requests. /6 O.C. 609.6-4]. Land Management is also delegated administrative
rulemaking authority to develop rules to address the issuance of easements. /6 O.C. 609.4-2(d)].
Easements were previously not addressed by this Law.

Effect. Currently, it is the Real Property law that addresses the issuance of easements. The Real
Property law provides that the Oneida Land Commission is responsible for approving or denying
all easements. /6 O.C. 601.12-2(b)]. The Real Property law provides that Land Management is
responsible for forwarding requests for easements to the Oneida Land Commission based on the
easement and land use license rules jointly developed by Land Management and the Oneida Land
Commission. /6 O.C. 601.12-3(a)]. Land Management and the Oneida Land Commission are
delegated joint administrative rulemaking authority to develop rules regarding requests for
easements for landlocked properties. /6 O.C. 601.7-3(¢)]. Real Property Law Rule No. 3 -
Easements provides procedures for granting easements over, under and across Tribal lands in order
to best protect the interests of the Oneida Nation. It has been determined that addressing easements
fits better under the Public Use of Tribal Land law instead of the Real Property law. The Real
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Property law is currently being amended to remove these provisions so they can be addressed in
this Law instead.

Amending the Land Access Map. Currently, section 609.5-5 of the Law includes provisions on

amending the Land Access Map and addresses who may request amendments to the Land Access Map

as well as holding a public hearing to consider potential amendments to the Land Access Map. The

proposed amendments to the Law remove the provisions on amending the Land Access Map.

= FEffect. Provisions regarding the amendment of the Land Access Map were removed from the Law
because the Land Access Map is now required by the proposed amendments to be an administrative
rule. /6 O.C. 609.4-2(a)]. Therefore, the administrative rulemaking process provided for in the
Administrative Rulemaking law is now required to be followed if Land Management wants to
amend the Land Access Map. /1 O.C. 106].

Trespass. Currently, section 609.6 of the Law addresses trespass by providing for what constitutes

trespass and how to post that permission by the landowner or occupant for such person to enter such

land does not exist. The proposed amendments to the law remove the provisions of the Law regarding

trespass.

=  [Effect. Provisions regarding trespass were removed from the Law in the proposed amendments in
an effort to avoid duplicative provisions in law due to the fact that trespass is addressed through
the Nation’s Public Peace law. /3 O.C. 309.5-3]. It was determined that the information on how to
post that permission for a person to enter land does not exist currently provided for in section 609.6-
1(a)-(b) of the Law would be better suited in the Real Property law so that it can apply to land not
just owned by the Nation, but also land owned by individuals. The Real Property law is currently
being amended so that the posting for trespass provisions can be addressed in the Real Property
law instead of this Law.

. Citations. Section 609.7 of the current Law contains a lot of provisions regarding the citation process,

including information on the issuance of citations and enforcement of this law, hearings and appeals of
citations, penalties for citations, allocation of citation revenue and pursuing the payment of citations.
The proposed amendments to the Law remove much of the provisions regarding citations and simply
provide that an individual who violates a provision of this law or the corresponding rules may be subject
to the issuance of a citation by a warden or an Oneida Police Department officer in accordance with the
Nation’s laws and policies governing citations. /6 O.C. 609.7-2].
= Effect. The proposed amendments remove bulk of the language regarding citations, because since
this Law was last amended a Citations law which provides a process that governs all citations that
fall under the jurisdiction of the Oneida Nation was adopted. /8 O.C. 807.1-1]. Referencing the
Citations law instead of including specific provisions within this Law ensures that all citations of
the Nation are handled in a consistent manner.

. Other Amendments. Overall, a variety of other amendments and revisions were made to the Law to

address formatting, drafting style, and organization that did not affect the substance of the Law.

SECTION 6. EXISTING LEGISLATION
A. Other Related Laws of the Nation. The following laws of the Nation are related to the proposed

amendments to this Law.
®  Administrative Rulemaking Law. The Administrative Rulemaking law provides an efficient,
effective, and democratic process for enacting and revising administrative rules, to ensure that
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authorized agencies act in a responsible and consistent manner when enacting and revising

administrative rules. /1 O.C. 106.1-2].

*  The Public Use of Tribal Land law delegates rulemaking authority to Land Management to
promulgate rules to govern a variety of topics related to the public use of Tribal land. /6 O.C.
609.4-2].

* Any rules promulgated by Land Management under the Public Use of Tribal Land law will be
required to be developed in accordance with the process and procedures of the Administrative
Rulemaking law.

Legislative Procedures Act. The Legislative Procedures Act provides a standard process for the

development and adoption of laws of the Nation which includes taking into account comments

from members of the Nation and input from agencies within the organization of the Nation. /7 O.C.

109.1-1, 109.1-2].

* The development of amendments to the Public Use of Tribal Land law complies with the
process and procedures of the Legislative Procedures Act.

Citations Law. The Citations law provides a process that governs all citations that fall under the

jurisdiction of the Oneida Nation. /8§ O.C. 807.1-1]. 1t is the policy of the Nation to provide a

consistent process for handling citations of the Nation in order to ensure equal and fair treatment

to all persons who come before the Judiciary to have their citations resolved. /8 O.C. 807.1-2].

*  The Public Use of Tribal Land law provides that an individual who violates a provision of this
law or the corresponding rules may be subject to the issuance of a citation by a warden or an
Oneida Police Department officer in accordance with the Nation’s laws and policies governing
citations. [4 O.C. 406.10-4].

= Any citations issues under the Public Use of Tribal Land law must comply with the process for
handling citations as provided for in the Citations law.

Real Property Law. The Real Property law provides regulations and procedures for the transfer,

control and management of the territory within the Reservation and all Tribal land; to integrates

these regulations and procedures with the real property laws and practices of other federal and state
sovereigns which may hold jurisdiction within the Reservation; and to establishes licensing and

certification requirements for the Nation’s employees dealing with real property transactions. /6

O.C. 601.1-1]. 1t is the policy of the Nation to set out the responsibilities and expectations for

persons purchasing and/or managing real property on behalf of the Nation and/or within the

Reservation and to provide real property holder’s rights and responsibilities. /6 O.C. 601.1-2].

= The Real Property law and its corresponding rules currently address assigning land uses, land
use licenses, and easements. /6 O.C. 601.7-3(a), 601.12-2(b), 601.12-2(e), 601.12-3(a)].

= The Real Property law is being amended to remove the provisions regarding assigning land
uses, land use licenses, and easement, as the proposed amendments to the Public Use of Tribal
Land law will now address these topics. /6 O.C. 609.4-2(b)-(d), 609.6-1, 609.6-3, 609.6-4].

= The provisions of the current Public Use of Tribal law regarding postings for trespass will be
removed from the Law, and instead placed into the Real Property law.

SECTION 7. OTHER CONSIDERATIONS

A. Fiscal Impact. Under the Legislative Procedures Act, a fiscal impact statement is required for all
legislation except emergency legislation /1 O.C. 109.6-1]. Oneida Business Committee resolution BC-
10-28-20-A titled, “Further Interpretation of ‘Fiscal Impact Statement’ in the Legislative Procedures
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252 Act,” provides further clarification on who the Legislative Operating Committee may direct complete
253 a fiscal impact statement at various stages of the legislative process, as well as timeframes for
254 completing the fiscal impact statement.
255 = Conclusion. The Legislative Operating Committee has not yet requested that a fiscal impact
256 statement be developed.
257

Page 8 of 8



0N N kW

Draft 1 (Redline to Current) — PM Draft

20251015
Title 6. Property and Land — Chapter 609
DLTE N RIR A A
Tsi? yuhwatsya'té tewatenhotikwa? Ukwehuwé ne
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PUBLIC USE OF TRIBAL LAND
609.1. Purpose and Policy 609.5. Land Access Map for Tribal Lands
609.2. Adoption, Amendment, Repeal 609.6. Assignment and Use of Tribal Land
609.3. Definitions 609.7. Enforcement
609.4. Responsibilities of Land Management

609.1. Purpose and Policy

609.1-1.  Purpose. The purpose of this law is to prevent improper access, use, and trespass to
Tribal lands.

609.1-2.  Policy. Itis the policy of the Nation

609.2. Adoption, Amendment, Repeal

609.2-1.  This law was adopted by the Oneida Business Committee by resolution BC-05-15-14-
C and amended by BC-12-10-14-A, BC-01-13-16-C-and-,BC-07-26-17-D-and BC- - - -
609.2-2.  This law may be amended or repealed by the Oneida Business Committee and/or th the
General Tribal Council pursuant to the procedures set out in the Legislative Procedures Act.
609.2-3.  Should a provision of this law or the application thereof to any person or circumstances
be held as invalid, such invalidity does not affect other provisions of this law which are considered
to have legal force without the invalid portions.

609.2-4. In the event of a conflict between a provision of this law and a provision of another
law, the provisions of this law controls.

609.2-5.  This law is adopted under authority of the Constitution of the Oneida Nation.

609.2-6.  This law may not be construed to preclude the Nation from pursuing relief for criminal
trespass under applicable law.

609.3. Definitions
609.3-1.  This section governs the definitions of words and phrases used within this law. All
words not defined herein are to be used in their ordinary and everyday sense.
(a)_“Designation” means the term used to describe the type of access granted to certain
Tribal lands.
(b)_“Fine” means a monetary punishment issued to a person violating this law and/or the

rules created pursuant to this law;-which-is-payable-to- ERB-or the Department-within-the
amount of time designated by the rules.

fe)}(c) “Land Management” means the entity within the Nation responsible for entering
into and administering agricultural and commercial leases on behalf of the Nation,

6 O.C. 609 — Page 1
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processing trust transactions and land acquisition transactions, and for fulfilling other
responsibilities as identified within this law.

(d) “Land Use License” means an agreement entered into by the Nation providing a tribal
member the right to have gatherings within the reservation boundaries of groups larger than
seventy-five (75) people and/or an agreement between the Nation and any third-party
granting said party the right to occupy and/or utilize a specified piece of land for a specific
purpose and a specific duration.

(d) “Lease” means any lease or agreement, including business site leases, entered into by
the Nation and any person to allow the use of Tribal lands.

(éh-e) “Nation” means the Oneida Nation.

() “Person” means any individual, group of individuals, corporation,
partnership, limited liability company, or any other form of business-organization.
(fg)“Penalty” means a punishment, other than a fine, imposed on a person violating this

law and/or the rules created pursuant to th1s law—aﬂd—mafyhmelud%but—rs—net—lﬂﬁted—te—me

(gh) “Reservation” means all the lands and waters within the exterior boundaries
of the Reservation of the Oneida Nation, as created pursuant to the 186691809 Treaty with
the One1da 7 Stat. 566, and any lands added thereto pursuant to federal law

(1) & “Rule” means a set of requirements, including a Land Access Map, and citation fees

and penalty schedules, enacted in accordance with the Administrative Rulemaking law
based on authority delegated in this law in order to implement, interpret and/or enforce this
law.

(1)_“Trial Court” means the Trial Court of the Oneida Nation Judiciary, as identified in
Article V of the Constitution and Bylaws of the Oneida Nation which is the judicial system
that was established by Oneida General Tribal Council resolution GTC-01-07-13-B, and
then later authorized to administer the judicial authorities and responsibilities of the Nation
by Oneida General Tribal Council resolution GTC-03-19-17-A

(k) “Tribal member” means an enrolled member of the Nation.

(1) “Tribal Land” means all of the Nation’s trust lands, and any land or interest in land held
by the Nation in fee or in any other form on the Reservation.

609.4. —Envirenmental Resource Board Responsibilities of Land Management
609.4-1. —The Envirenmental Resouree Beard-hasLand Management shall be delegated the duty

and power to carry out the intent and purposes of this law-and-enforece-the provisions-of thislaw
The Environmental Resource Board. or designated statt. shall:.

609.4-2. Administrative Rulemaking. LLand Management shall be delegated rulemaking authority
in accordance with the Administrative Rulemaking law to develop rules which address:
(a) DevelopappreveThe development, approval, and saintainmaintenance of the Land
Access Map-;
(b) Hold public-hear ~
(e)—Betermm%wh&elﬁkThe allocat10n and assignment of land uses for all Trrbal land-will-be
e e S e
(c) Issuance of land use licenses;

(d) ImplementandIssuance of easements;

(e) A fine and penalty schedule for violations of this law and its corresponding rules; and
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79 ( f) AnV other rule needed to 1mplement or 1nterpret the pr0V1310ns of this law.
80 § o 1 § &

81
82
83
84
85
86
87
88 609.4-3. Consultation. Land Management shall consult with the Land Assessment Team on the
89 development of all administrative rules.

90 (a) Land Assessment Team. The Land Assessment Team shall be comprised of the
91 following professionals employed by the Nation:
92 (1) Land Management Senior Management;
93 (2) Planning and Development Area Manager;
94 (3) Environmental Specialist;
95 (4) Tribal Historical Preservation Officer;
96 (5) GLIS Specialist;
97 (6) Zoning Administrator;
98 (7) Other subject matter experts based on the characteristics of the parcel to
99 include:
100 (A) If there is a house, then Comprehensive Housing Division Maintenance
101 and Rehabilitation Area Manager.
102

103 609.5. Land Access Map_for Tribal Lands
104  609.5-1. Designation of Tribal Lands. A Land Access Map mustshall be created which
105  designates Tribal land as one (1) of the followmg

106

107

108 : 3

109 (1) Land Management may choose to designate a portion of land as Limited Access
110 in order to manage, preserve, and protect that land for environmental, cultural, or
111 other significance.

112 (2) Lands designated as Limited Access shall be open to all persons who are
113 granted land access permission by the Nation for specified purposes.

114 (b) Oneida Community Access:.

115 (1) Land Management may choose to designate land as Oneida Community Access
116 in order to manage, preserve, and protect access to locations that have cultural or
117 environmental significance.

118 (2) Lands designated as “Oneida Community Access” areshall be open to:

119 (A) Tribal members;and-their;

120 (B) spouses and descendants: of Tribal members;

121 (C)  members of other federally recognized Indian tribes, bands or
122 communities;

123 (D) authorized employees of the Nation; and

124 (E) persons who are accompanied at all times by a Tribal member, the
125 spouse or descendant of a Tribal member, or an authorized employee of the
126 Nation.
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( 1) Land Management may demgnate land as Onelda Trlbal Member Access to

protect the land for Tribal member use due to the historical, spiritual, cultural,
and/or environmental significance of the land.
(—Open:2) Lands designated as “OpenOneida Tribal Member Access” are
ceneratly open to all persons for the fand™s designated wse and enjoyment. The
Environmental Resouree BoardTribal members only.
(d) Open.
(1) Land Management may designate land as Open Access where such designation
is deemed beneficial to the Nation and where such designation does not pose
significant risk of damage to the Nation’s policies and/or the land’s cultural or
environmental preservation.
(2) Lands designated as Open Access are generally open to all persons for the
land’s designated use and enjoyment.
609.5-2._ General Land Designation. Unless otherwise designated, Tribal land is designated as
limited access.
609.5-3. Notwithstanding the restrictions of section 609.5-1, nothing in this law may be
construed as preventing the following persons from entering Tribal land, regardless of the land
designation:
(a) Employees of the Nation who are performing their job duties;
(b) Those persons who are performing grant or contractual obligations related to the Tribal
land and on behalf of the Nation,;
(c) Emergency personnel who are providing, or attempting to provide, services; and
(d) Those persons who have been granted access to the land by the Environmental
Reseurce BeardLand Management.
609-5-3— Development609.5-4.  Accessibility of the-Land Access Map. TheEnvironmental
Resouree BoardLand Management shall develepensure that the Land Access Map is made digitally
available on the Nation’s website.

609.6in-coordination. __ Assignment and Use of Tribal Land
609.6-1. Assienment of Land Uses. Land Management shall be responsible for allocating and
assigning land uses to all Tribal land. The purpose of assigning land uses is to set consistent
practices and expectations for Land Management’s reviewing and assigning of land uses to Tribal
land in a way that incorporates all approved land policies to care for the land while working
towards building an autonomous community.
609.6-2. Permissible and Prohibited Uses for Tribal Land. As it deems appropriate, Land
Management may prescribe permissible and/or prohibited uses for Tribal land;

(a) _Such permissible and/or prohibited uses may not contradict with the Oneida

Environmental—HealthZoning and Safety—Diviston,—the—Oneida—DivstenShoreland

Protection Ordinance.
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(b) Upon establishment of permissible and/or prohibited uses, Land Management;

Geegfaphm—ls&nd—Iﬂfeﬂmﬁeﬂ—Sys%ems—aﬂd—eféher shall post notice of such eles+gﬂated

Aeeess—M&puses on the affected Trlbal Land
60954 General(1) Any postings of land shall be done in accordance with
the requlrements of the Real Property law.
60963 Land Pesi less—otherwas

%ha{—da%eeﬂs&de%eﬂ—m&s{—b%madeManagement shall be resp0n31ble for t—hHHt%HG reatlng

process for acceptlng, reviewing, and pm=peses—ef—th%des+gﬂ&&eﬂ—

11cense appllcatlon At

s&eh—mfemaﬂeﬂ—&s—fequed—by—t-h%Beafd— eguests

by—Public Hearing—TheEnvironmental Resource—Beoard609.6-4. Easements. Land
Managemen t shall heldbe responsible for creating a publie-hearing-on-eachprocess for accepting,
reviewing, and approving or denying easement application requests.

609.7. Enforcement
609.7-1. An Oneida Police Department officer or warden may require a person to amend-the land
Aeeess-Mapprovide proof of ehglblhty to use any designated Trlbal lands
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609-6—Trespass609.7-2. Issuance of a Citation. An individual who violates a provision of this
law may be subject to the issuance of a citation by an Oneida Police Department officer or warden.
( a) A citation for a
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6097 Citations—Citationsfor-the violation of this law and/or any orders issued

pursuant to this law may 1nc1ude ﬁnes and other penaltlesaﬂd, as well as conditional and
e%her—orders ; h-th -seche ; : :

Court.
(b) A citation for a Vrolatron eeeurs—e%ee&&&aes—?h&rss&aﬂeee#&e&aﬂe&e%ﬁnﬁmder

ertafereﬂ—uﬂder—thrs—hwof thrs law shall be processed in accordance wrth the procedure
contained in the Nation’s laws and policies governing citations.
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Adopted — BC-05-15-14-C

Emergency Amended — BC-07-23-14-C
Amended — BC-12-10-14-A
Emergency Amended — BC 07-08-15-C
Amended — BC-01-13-16-C

Amended — BC-07-26-17-D

Amended - BC-__ - -
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Title 6. Property and Land — Chapter 609
Tsi? yuhwatsya'té tewatenhotikwa? Ukwehuwé ne
That of the earth one opens it up  Oneida Nation
PUBLIC USE OF TRIBAL LAND

609.1. Purpose and Policy 609.5. Land Access Map for Tribal Lands
609.2. Adoption, Amendment, Repeal 609.6. Assignment and Use of Tribal Land
609.3. Definitions 609.7. Enforcement
609.4. Responsibilities of Land Management

609.1. Purpose and Policy

609.1-1.  Purpose. The purpose of this law is to prevent improper access, use, and trespass to
Tribal lands.

609.1-2.  Policy. 1t is the policy of the Nation to limit access to Tribal lands to protect and
preserve the environment and natural resources including forests, wildlife, air, and waters, through
appropriate uses of the land.

609.2. Adoption, Amendment, Repeal

609.2-1.  This law was adopted by the Oneida Business Committee by resolution BC-05-15-14-
C and amended by BC-12-10-14-A, BC-01-13-16-C,BC-07-26-17-D and BC- - - - .
609.2-2.  This law may be amended or repealed by the Oneida Business Committee and/or the
General Tribal Council pursuant to the procedures set out in the Legislative Procedures Act.
609.2-3.  Should a provision of this law or the application thereof to any person or circumstances
be held as invalid, such invalidity does not affect other provisions of this law which are considered
to have legal force without the invalid portions.

609.2-4. In the event of a conflict between a provision of this law and a provision of another
law, the provisions of this law controls.

609.2-5.  This law is adopted under authority of the Constitution of the Oneida Nation.

609.2-6.  This law may not be construed to preclude the Nation from pursuing relief for criminal

trespass under applicable law.

609.3. Definitions
609.3-1.  This section governs the definitions of words and phrases used within this law. All
words not defined herein are to be used in their ordinary and everyday sense.
(a) “Designation” means the term used to describe the type of access granted to certain
Tribal lands.
(b) “Fine” means a monetary punishment issued to a person violating this law and/or the
rules created pursuant to this law.
(c) “Land Management” means the entity within the Nation responsible for entering into
and administering agricultural and commercial leases on behalf of the Nation, processing
trust transactions and land acquisition transactions, and for fulfilling other responsibilities
as identified within this law.
(d) “Land Use License” means an agreement entered into by the Nation providing a tribal
member the right to have gatherings within the reservation boundaries of groups larger than
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seventy-five (75) people and/or an agreement between the Nation and any third-party
granting said party the right to occupy and/or utilize a specified piece of land for a specific
purpose and a specific duration.

(d) “Lease” means any lease or agreement, including business site leases, entered into by
the Nation and any person to allow the use of Tribal lands.

(e) “Nation” means the Oneida Nation.

(f) “Person” means any individual, group of individuals, corporation, partnership, limited
liability company, or any other form of organization.

(g) “Penalty” means a punishment, other than a fine, imposed on a person violating this
law and/or the rules created pursuant to this law.

(h) “Reservation” means all the lands and waters within the exterior boundaries of the
Reservation of the Oneida Nation, as created pursuant to the 1809 Treaty with the Oneida
7 Stat. 566, and any lands added thereto pursuant to federal law.

(1) “Rule” means a set of requirements, including a Land Access Map, and citation fees
and penalty schedules, enacted in accordance with the Administrative Rulemaking law
based on authority delegated in this law in order to implement, interpret and/or enforce this
law.

() “Trial Court” means the Trial Court of the Oneida Nation Judiciary, as identified in
Article V of the Constitution and Bylaws of the Oneida Nation which is the judicial system
that was established by Oneida General Tribal Council resolution GTC-01-07-13-B, and
then later authorized to administer the judicial authorities and responsibilities of the Nation
by Oneida General Tribal Council resolution GTC-03-19-17-A

(k) “Tribal member” means an enrolled member of the Nation.

(1) “Tribal Land” means all of the Nation’s trust lands, and any land or interest in land held
by the Nation in fee or in any other form on the Reservation.

609.4. Responsibilities of Land Management
609.4-1. Land Management shall be delegated the duty and power to carry out the intent and
purposes of this law.
609.4-2. Administrative Rulemaking. Land Management shall be delegated rulemaking authority
in accordance with the Administrative Rulemaking law to develop rules which address:
(a) The development, approval, and maintenance of the Land Access Map;
(b) The allocation and assignment of land uses for all Tribal land;
(c) Issuance of land use licenses;
(d) Issuance of easements;
(e) A fine and penalty schedule for violations of this law and its corresponding rules; and
(f) Any other rule needed to implement or interpret the provisions of this law.
609.4-3. Consultation. Land Management shall consult with the Land Assessment Team on the
development of all administrative rules.
(a) Land Assessment Team. The Land Assessment Team shall be comprised of the
following professionals employed by the Nation:
(1) Land Management Senior Management;
(2) Planning and Development Area Manager;
(3) Environmental Specialist;
(4) Tribal Historical Preservation Officer;
(5) GLIS Specialist;
(6) Zoning Administrator;
(7) Other subject matter experts based on the characteristics of the parcel to
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include:
(A) Ifthere is a house, then Comprehensive Housing Division Maintenance
and Rehabilitation Area Manager.

609.5. Land Access Map for Tribal Lands
609.5-1.  Designation of Tribal Lands. A Land Access Map shall be created which designates
Tribal land as one (1) of the following:
(a) Limited Access.
(1) Land Management may choose to designate a portion of land as Limited Access
in order to manage, preserve, and protect that land for environmental, cultural, or
other significance.
(2) Lands designated as Limited Access shall be open to all persons who are
granted land access permission by the Nation for specified purposes.
(b) Oneida Community Access.
(1) Land Management may choose to designate land as Oneida Community Access
in order to manage, preserve, and protect access to locations that have cultural or
environmental significance.
(2) Lands designated as “Oneida Community Access” shall be open to:
(A) Tribal members;
(B) spouses and descendants of Tribal members;
(C) members of other federally recognized Indian tribes, bands or
communities;
(D) authorized employees of the Nation; and
(E) persons who are accompanied at all times by a Tribal member, the
spouse or descendant of a Tribal member, or an authorized employee of the
Nation.
(c) Oneida Tribal Member Access.
(1) Land Management may designate land as Oneida Tribal Member Access to
protect the land for Tribal member use due to the historical, spiritual, cultural,
and/or environmental significance of the land.
(2) Lands designated as Oneida Tribal Member Access are open to Tribal members
only.
(d) Open.
(1) Land Management may designate land as Open Access where such designation
is deemed beneficial to the Nation and where such designation does not pose
significant risk of damage to the Nation’s policies and/or the land’s cultural or
environmental preservation.
(2) Lands designated as Open Access are generally open to all persons for the
land’s designated use and enjoyment.
609.5-2.  General Land Designation. Unless otherwise designated, Tribal land is designated as
limited access.
609.5-3. Notwithstanding the restrictions of section 609.5-1, nothing in this law may be
construed as preventing the following persons from entering Tribal land, regardless of the land
designation:
(a) Employees of the Nation who are performing their job duties;
(b) Those persons who are performing grant or contractual obligations related to the Tribal
land and on behalf of the Nation;
(c) Emergency personnel who are providing, or attempting to provide, services; and
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(d) Those persons who have been granted access to the land by Land Management.
609.5-4. Accessibility of Land Access Map. Land Management shall ensure that the Land Access
Map is made digitally available on the Nation’s website.

609.6. Assignment and Use of Tribal Land
609.6-1. Assignment of Land Uses. Land Management shall be responsible for allocating and
assigning land uses to all Tribal land. The purpose of assigning land uses is to set consistent
practices and expectations for Land Management’s reviewing and assigning of land uses to Tribal
land in a way that incorporates all approved land policies to care for the land while working
towards building an autonomous community.
609.6-2. Permissible and Prohibited Uses for Tribal Land. As it deems appropriate, Land
Management may prescribe permissible and/or prohibited uses for Tribal land;
(a) Such permissible and/or prohibited uses may not contradict with the Zoning and
Shoreland Protection Ordinance.
(b) Upon establishment of permissible and/or prohibited uses, Land Management shall
post notice of such uses on the affected Tribal Land.
(1) Any postings of land shall be done in accordance with the requirements of the
Real Property law.
609.6-3. Land Use License. Land Management shall be responsible for creating a process for
accepting, reviewing, and approving or denying land use license application requests.
609.6-4. Easements. Land Management shall be responsible for creating a process for accepting,
reviewing, and approving or denying easement application requests.

609.7. Enforcement

609.7-1. An Oneida Police Department officer or warden may require a person to provide proof

of eligibility to use any designated Tribal lands.

609.7-2. Issuance of a Citation. An individual who violates a provision of this law may be subject

to the issuance of a citation by an Oneida Police Department officer or warden.
(a) A citation for a violation of this law or any orders issued pursuant to this law may
include fines and other penalties, as well as conditional orders made by the Trial Court.
(b) A citation for a violation of this law shall be processed in accordance with the
procedure contained in the Nation’s laws and policies governing citations.

End.

Adopted — BC-05-15-14-C

Emergency Amended — BC-07-23-14-C
Amended — BC-12-10-14-A
Emergency Amended — BC 07-08-15-C
Amended — BC-01-13-16-C

Amended — BC-07-26-17-D

Amended — BC- - -
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