ONEIDA JUDICIARY
Tsi nu téshakotiya?tolétha?

TRIAL COURT
Terri Lynn Schiltz,
Petitioner;
V. CASE NO: 24-EMP-010
Ralinda Ninham-Lamberies, DATE: December 18, 2024
Respondent.
FINAL ORDER

This case has come before the Oneida Trial Court, Honorable Layatalati Hill presiding.
Appearing in-person: Petitioner, Terri L. Schiltz. Respondent, Ralinda Ninham-Lamberies.

BACKGROUND
On November 13, 2024, Petitioner filed an appeal with the Trial Court of her Immediate
Supervisor’s decision for a written warning based on a violation of the Oneida Personnel Policies
and Procedures Manual (OPPP) for an incorrect journal entry causing the year-end close to be
delayed. Because employee grievances heard by the Trial Court are generally appeals of an Area
Manager’s decision and Petitioner’s complaint named the Trial Court as the Respondent rather
than an Area Manager, a pre-trial hearing was held on November 19, 2024, to determine the
proper Respondent in this case. At the hearing, a Respondent did not appear. Petitioner appeared
pro se and explained she was appealing her Immediate Supervisor’s decision because the
supervisor of her Immediate Supervisor is the Oneida Nation’s Treasurer, Larry Barton, who is
an elected official on the Oneida Business Committee (OBC) and elected officials are prohibited
from hearing appeals of disciplinary actions. As a result, the Court amended the caption to list as
the Respondent, Ralinda Ninham-Lamberies, the Nation’s Chief Finance Officer (CFO) and the
Petitioner’s Immediate Supervisor. (hereinafter “Respondent”). On November 26, 2024, the
Court accepted Petitioner’s appeal for a contested hearing after determining that Petitioner
sufficiently alleged the existence of one of two conditions. The Court determined that Petitioner
did not sufficiently allege the Immediate Supervisor’s decision was clearly against the weight of

the evidence and, as a result, that issue was not taken up by the Court. However, the Court



determined that Petitioner sufficiently alleged the existence of a procedural irregularity exhibited
during the appeal process that may have been harmful to Petitioner. On December 6, 2024, a
second pre-trial hearing was held and was attended by both parties appearing pro se. At the
hearing, the parties indicated they both were ready to immediately proceed to a contested
hearing.

ISSUES

1. Were procedural irregularities exhibited during the appeal process?

2. Were the procedural irregularities harmful to Petitioner?
ANALYSIS

When an employee appeals a disciplinary action which they believe is unfair, the employee must
prove by a preponderance of the evidence the existence of one or both of the following
conditions: (a) the decision of the Area Manager is clearly against the weight of the evidence;
and/or (b) procedural irregularities were exhibited during the appeal process that were harmful to
one of the parties to the grievance (OPPP, V.D. 6.d.1.a. and b.). To prevail by a preponderance of
evidence means that a petitioner must present evidence that has “the most convincing force” and
“superior evidentiary weight.” (Deborah Thundercloud and Jacqueline Smith v. Cheyenne King,
20-AC-004, June 1, 2021, p. 7). A petitioner meets this burden of proof by presenting physical
and testimonial evidence to prove their case and the proposition that it is more likely to be true
than not true that the respondent was wrong. (Id.) The respondent does not have to do anything
to prove or defend their case if the petitioner fails to prove their case by a preponderance of the

evidence. (Id.)

In this case, the first condition will not be heard because the Court determined during the initial
review phase that Petitioner failed to sufficiently allege the Immediate Supervisor’s decision was
clearly against the weight of the evidence. As a result, this case is to determine if procedural
irregularities were exhibited during the appeal process and if Petitioner was harmed by those

procedural irregularities.
Were procedural irregularities exhibited during the appeal process?

The OPPP, section V.D.5.c, requires the Disciplinary Action Form (DAF) to be discussed with

the employee and a corrective action be identified. Here, Petitioner claims Respondent did not



show or read her the DAF nor go over the details of the written warning before receiving it by

email on November 1, 2024,

Respondent claims she investigated the incident from October 29, 2024, through November 1,
2024, and determined a written warning disciplinary action was appropriate due to poor

judgment.

On November 1, 2024, Respondent asked to discuss the error with Petitioner in conference room
J, which has a large monitor. Petitioner claims Respondent did not review the DAF with her
during this meeting. Petitioner claims Respondent brought up some journal entries on the video
conferencing screen and went over them with her. Petitioner believed a bank statement was
pulled up as well that showed the necessity of the journal entry. Petitioner claimed Respondent
asked some in-depth questions and that due to her answers, Respondent was going to be issuing
Petitioner a written warning. Petitioner claims Respondent told her “I did not believe this
manager position is working for you.” Petitioner stated she asked Respondent what her options
were, and claims Respondent said, “that is something you wiu have to figure out.” Petitioner
claims another meeting was scheduled for November 15, 2024, but was cancelled by
Respondent. The Petitioner maintains that this was the only documentation reviewed before the
meeting concluded. When Petitioner went back to her desk, she received an email from
Respondent with the DAF attached. Petitioner claims this was the first time she had seen the
DAF. Petitioner felt it was inaccurate because the DAF that was provided in that email was not
signed and the second page was not filled out. Respondent claims it is not a requirement to fill
out the second page. Petitioner claims when Petitioner left the meeting on November 1, 2024,
she thought Respondent was going to be scheduling another meeting to give her the DAF, go
over it and tell her what her appeal rights were. So, she immediately contacted Rita Reiter,
Oneida Human Resource Department, Equal Employment Opportunity Officer (Hereinafter
EEOQ) and was told not to respond to it by EEO and that it needed to be filed with HRD, EEO by
the end of the next business day. According to Petitioner, EEO told her to wait until then. At that
point, Petitioner spoke to EEO, and EEO recommended that she file an appeal. Petitioner did so
with the information that was listed on the DAF for her appeal rights. The DAF listed Lawrence
Barton, Oneida Business Committee Treasurer, for her to appeal to as the Area Manager. But
that was incorrect (see previous order in this case dated November 26, 2024). EEO informed her

to appeal to the Trial Court, which she did on November 13, 2024,



The Respondent stated she “understands disciplinary proceedings can be stressful for the
employee and that she respects that.” She further stated she “understands that it may impact their
recollection as to what occurred.” Respondent did not cite or provide any authority for this
conclusion. However, Respondent completely disputes all of Petitioner’s assertions regarding
what transpired, citing her lack of electronic access to bank statements as one reason. So,
Respondent claims she could not bring up a bank statement online. Respondent further asserted
she does not have electronic access to journal entries, as a result, she cannot bring up journal
entries online. Respondent claims that what was brought up was a general ledger account, not a
journal entry. Respondent stated that “within the general ledger account there are automated
journal entries.” Respondent reiterated she does not have access to journal entries or bank
statements in the OnBase system. Additionally, Respondent claims that during the meeting on
November 1, 2024, Respondent informed Petitioner the purpose of the meeting was for her to
provide Petitioner with a DAF for a written warning based on the erroneous journal entry that
delayed the year-end close. Both parties agreed Respondent used her laptop and a large monitor
during the meeting to pull up documents. The Respondent stated she “brought an electronic
version of the DAF up on the screen.” She further stated she then “turned her laptop toward
Petitioner, and they reviewed the DAF in detail on the screen.” The Respondent then stated, “the
- DAF has a box where all her verbiage did not show up, so I scrolled down to cover the
explanation of the poor judgment actions.” The Respondent stated, “I then brought the Infinium
System up on the screen and displayed the information online so that Petitioner understood what
she was stating in the DAF and how the error could have been avoided as well as to further
Petitioner’s understanding of what tools were available to her to avoid this similar action in the
future.” The journal entry that was completed was for a returned ACH item for payroll. Both
parties agreed this is not an unusual occurrence. It happens routinely. However, Respondent
stated “what was unusual is that it was a year-end item that was showing up on the bank
statements and at year-end the bank statements cannot have reconciling items on them.” That,
“during the rest of the fiscal year, the items are just allowed to roll through, and they clear
themselves out.” Respondent continued, “However, at year-end, when they submit the bank
statements to the audit firm, there cannot be reconciling items on those bank statements.”
Respondent further stated, “there are two accounts where any reconciling items are journaled to,
and they are late accounts payable or late accounts receivable.” Respondent claims she asked if
Petitioner understood the written warning. Respondent claims Petitioner indicated verbally that

she did understand. She then stated she told Petitioner, “I would be forwarding the DAF to her



by email for her to sign and return.” She forwarded the document to Petitioner. Additionally,
Petitioner claims Respondent failed to discuss her appeal rights. Petitioner claims the November
7, 2024, email is when Respondent first told her to please insure you read Part 4, Employee
Rights/Appeal on the DAF. Petitioner did not feel the timing in which that occurred was
appropriate. So, Petitioner reached out to EEO and was told to respond with simply, “Thank you,
I will not be signing.” This is what she did. Petitioner claims she only did what EEO

recommended.

Based on the testimony of both parties, the Court finds Respondent did review the DAF with
Petitioner during the November 1, 2024, meeting. Respondent recalled a very detailed account of
what she recalled taking place during the meeting. Petitioner however, appeared to be less
confident in her recollection of what took place during the meeting and was more focused on
comments made by Respondent that seemed to cause stress to Petitioner. As a result, the Court
finds, the DAF, including appeal rights were discussed by Respondent with Petitioner. However,
for the reasons below, because the DAF was incomplete and inaccurate, the Court finds it is a

procedural irregularity to discuss an incomplete and inaccurate DAF with an employee.

After the meeting on November 1, 2024, three (3) business days later, Respondent sent a follow-
up communication on November 7, 2024, identifying that they had met, that they had discussed
the written warning documentation, and she would be taking her non return of the document as a
refusal to sign. She then forwarded the documentation to EEO. Petitioner agreed on November 7,
2024, Respondent again sent the DAF. But this time it was signed, and the second page was
filled out. On the first DAF, part five (5) was not signed by Respondent. The OPPP, Section
V.D.5.b states, the supervisor will fill out the five (5) part disciplinary action form. Part five (5)
of the DAF is where the employee and supervisor sign and date. This part was not completed on
the first DAF. It was however, filled out on the second DAF. In the email sent by Respondent to
Petitioner on November 7, 2024, that included the second DAF, Respondent stated, “T am
providing the finalized DAF for the incorrect journal entry...” Based on the first DAF not being
signed by Respondent and Respondent sending a second “finalized” DAF, the Court finds
Respondent committed a procedural irregularity by sending an unsigned and unfinalized DAF to

Petitioner for her signature.

Next, the second page of the first DAF was not filled out. Respondent claimed the second page is
not required to be filled out. Page 2 of the DAF is titled Disciplinary Action Checklist and
includes two (2) sections and instructions. The instructions state, “SUPERVISOR: Provide
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Employee, Area Manager, HRD Manager and General Manager Level Position with copies of
pages 1 & 2 of this Disciplinary Action Form, along with all documentation used to support this
action.” Section 1 on page two provides, “This Section applies to ALL Disciplinary Actions” and
has five (5) spaces to provide information. The first three (3) numbers ask the supervisor to
provide information as it relates to the supervisor’s investigation. Number four (4) asks for the
date the supervisor referred the employee to the Employee Assistance Program. Number five (5)
of section 1 asks for the date the supervisor consulted with HRD/EEOQ. Section 2 only applies to
terminations and is not applicable in this case. The OPPP section V.D.5.b. states, “If disciplinary
action is warranted, within five (5) working days the supervisor will fill out the five (5) part
disciplinary action form stating the behavior for which the action is being taken, the time and
date of its occurrence, and the specific policy section under which action is being taken.”
Although, the OPPP does not specifically say page 2 needs to be filled out, based on the
instruction to the supervisor on page 2 of the DAF, the Court finds it is reasonable to conclude
page 2 must also be filled out. The instructions clearly state that copies of page 2 must be
provided to the Employee, Area Manager, HRD Manager and General Manager level position. If
page 2 is not required to be filled out and can be left blank, it essentially renders the page moot.
However, Page 2 asks for pertinent information as it relates to disciplinary actions. As such, the
Court finds page 2 must be filled out. Therefore, the Court finds it is a procedural irregularity to
not fill out page 2 of the DAF before discussing it with an employee.

Finally, the second DAF emailed to Petitioner on November 7, 2024, was completely filled out
and signed by Respondent. The second DAF, however, was not discussed with Petitioner in
accordance with OPPP, section V.D.5.c. Therefore, the Court finds it was a procedural

irregularity for Respondent to not discuss the second DAF with Petitioner.
Were the procedural irregularities harmful to Petitioner?

The Court asked Petitioner to address how she was harmed from her alleged procedural
irregularities. She stated she is a nervous wreck. She feels her job has been threatened. She feels
like she is constantly looking over her shoulder. She feels like there will be some sort of
retribution coming back to her for even going forward with these court proceedings. Petitioner
claims it took EEO an entire afternoon of conversations and emails to get her to agree to go
forward. Petitioner stated it has been stress, that she could not put it into words. That, she

shouldn’t have to peptalk herself to walk in the building every day. That, she shouldn’t have to



look in the mirror and cry and tell herself she can do this; she can get through the day. Petitioner

stated it has been awful.

The Respondent recalled starting out the meeting with Petitioner on November 1, telling her that,
“this is the part of being a manager that I do not like, but it is necessary.” She stated,
“disciplinary actions are stressful, and that poor judgement and the consequences of poor
judgment also are stressful.” Respondent further stated, “I am not sure why Terri is concerned
about retribution from herself because she has an open-door policy with all her direct reports.”
Respondent stated, “I am known to be an honest, open, and supportive manager.” Respondent
was sorry that Petitioner felt that way. Nevertheless, the Respondent asserts that she offered the
Petitioner a chance to specify what further assistance she could provide to help her acquire the
knowledge needed to be successful in her position as an accounting manager. Respondent stated,
“T want all my employees to be successful, but they need to take the responsibility to tell me

what they need to get to that level.”

The Court finds Petitioner did not specifically address harm as it relates to each procedural
irregularity. However, as a self-represented litigant, the Court provides Petitioner a little more

leeway and will apply her comments of harm to each procedural irregularity.

Respondent reviewed an incomplete DAF with Petitioner that also included incorrect appeal
rights information. As a result, Petitioner was harmed in having to take additional steps to
appeal. Petitioner first appealed to the incorrect Area Manager level position, Lawrence Barton,
This took time and effort on Petitioner’s part that would normally occur when appealing an
Immediate Supervisor’s decision. Here, however, she appealed to the wrong Area Manager level
based on the incorrect information on the DAF. As a result, Petitioner had to take additional
steps to appeal, including corresponding with EEO, and then filing a second appeal of her
Immediate supervisor’s decision with this Court. While Petitioner was still able to timely file her
appeal with this Court, the extra steps taken, the time she needed to do so and the extra stress of
doing so amounts to harm to Petitioner directly caused from the procedural irregularities of
Respondent reviewing an incomplete and inaccurate DAF with Petitioner. Therefore, the

decision of Respondent must be overturned.

FINDINGS OF FACT
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The Court has subject matter! and personal jurisdiction over this matter.
All entitled to notice received notice.
Petitioner declined Peacemaking,
Petitioner was issued a written warning on November 01, 2024, for posting an incorrect
journal entry resulting in the year-end close being further delayed.
Petitioner’s supervisor is Respondent, Ralinda Ninham-Lamberies.
Petitioner’s supervisor of her supervisor is OBC Treasurer, Larry Barton.
Petitioner did not allege the decision of the Respondent was against the weight of the
evidence.
The parties met on November 1, 2024, conference room J, which has a large monitor.

a. Respondent reviewed an unsigned and incomplete DAF with Petitioner during this

meeting,.

Petitioner was giving erroneous information on who she should submit her appeal to. This is
a procedural irregularity.
Respondent committed a procedural irregularity by sending an unsigned and unfinalized
DAF to Petitioner for her signature.
Page 2 of the DAF must be filled out. It is a procedural irregularity to not fill out page 2 of
the DAF.
The extra steps taken, the time Petitioner needed to do so and the extra stress of doing so
amounts to harm to Petitioner directly caused from the procedural irregularities of
Respondent reviewing an incomplete and inaccurate DAF with Petitioner.

Procedural irregularities existed that were harmful to Petitioner.

PRINCIPLES OF LAW

Oneida Nation Personnel Policies and Procedures Manual

Section V.D.5. Disciplinary Procedure

b. If disciplinary action is warranted, within five (5) working days the supervisor will fill
out the five (5) part disciplinary action form stating the behavior for which the action is
being taken, the time and date of its occurrence, and the specific policy section under

which action is being taken.

! The Court is exercising jurisdiction over employee grievances in accordance with Oneida Business Committee
Resolution 03-13-19-C, This resolution gives the Court authority to hear employee grievances until the OPC is ready
to resume it’s hearing authority. To date, the OPC is not yet ready to resume it’s hearing authority.
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c. The form will be discussed with the employee and a corrective action will be
identified.
Section V.D.6.d.1. Review of the Complaint
1) The Human Resources Department shall provide the information obtained to the
Oneida Personnel Commission members selected to serve as the hearing body
for the complaint, and the Oneida Personnel Commissioners shall review all the
information submitted by the Petitioner and the Human Resources Department
to determine if one or both conditions exist;
(a) the decision of the Area Manager is clearly against the weight of the evidence;
and/or
(b) procedural irregularities were exhibited during the appeal process that were
harmful to one of the parties to the grievance
Section V.D.6.f. Hearing Procedure
5) The Oneida Personnel Commission may:
a) Uphold the disciplinary action; or

b) Overturn the disciplinary action

ORDER

1. The decision of the Immediate Supervisor is OVERTURNED.

2. The disciplinary action shall be removed from Petitioner’s employment records.

IT IS SO ORDERED.

By the authority vested in the Oneida Judiciary Trial Court pursuant to BC Resolution 03-13-19-
C this order was signed on December 18, 2024.

Layatalati Hill, Chief Trial Court Judge





