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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 ¢ Oneida, Wl 54155-0365 | ON E I D ﬁ

Oneida-nsn.gov

LEGISLATIVE OPERATING COMMITTEE MEETING AGENDA
REVISED
Business Committee Conference Room - 2nd Floor Norbert Hill Center
September 4, 2024
9:00 a.m.

I Call to Order and Approval of the Agenda

I1. Minutes to be Approved

III.  Current Business
1. Computer Resources Ordinance Amendments (pg. 2)
2. Oneida Law Enforcement Ordinance Amendments (pg. 18)
3. Oneida General Welfare Law Amendments (pg. 50)
4. Oneida Life Insurance Plan Law Amendments (pg. 52)

IV.  New Submissions
1. Workplace Violence Law Amendments (pg. 64)
2. Oneida General Welfare Law Amendments (pg. 65)

V. Additions

VI.  Administrative Updates
1. E-Poll Results: Approval of the Canceled July 17, 2024 LOC Meeting Materials (pg. 67)
2. E-Poll Results: Approval of the Vehicle Driver Certification and Fleet Management Law
Amendments Public Comment Review Memo, Draft, and Fiscal Impact Statement Request
(pg. 147)
3. E-Poll Results: Approval of the Investigative Leave Policy Amendments Public Meeting
Packet (pg. 167)
4. E-Poll Results: Approval of the September 4, 2024 LOC Community Meeting (pg. 193)
E-Poll Results: Certification of the Landlord Tenant Law Rule No. 2 Amendments (pg. 196)
6. E-Poll Results: Statement of Effect for the Petition: L. Blackowl — New
Recreation/Community Center Build (pg. 237)

W

VII. Executive Session

VIII. Recess/Adjourn

A good mind. A good heart. A strong fire.
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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 ¢ Oneida, Wl 54155-0365 ‘ ON E I DA

Oneida-nsn.gov

Legislative Operating Committee
September 4, 2024

Computer Resources

Ordinance Amendments

Submission Date: 5/15/24 Public Meeting: 8/21/24
LOC Sponsor: Jameson Wilson Emergency Enacted: N/A

Summary: This item was added to the Active Files List on May 15, 2024, at the request of Shane Hill
on behalf of DTS. DTS wants to amend the Computer Resources Ordinance to delegate DTS administrative
rulemaking authority so DTS can develop rules that support and enforce the Computer Resource
Ordinance.

5/15/24 LOC: Motion by Jonas Hill to add the Computer Resource Ordinances amendments to the Active
Files List with Jameson Wilson as the sponsor; seconded by Marlon Skenandore. Motion
carried unanimously.

5/31/24: Work Meeting. Present: Jameson Wilson, Jennifer Webster, Jonas Hill, Clorissa Leeman,
Jason Doxtator, Shane Hill, Jesse Kujawa, Maureen Perkins. The purpose of this work meeting
was to review the Computer Resources Ordinance and discuss potential amendments to be
made.

6/5/24 LOC: Motion by Jonas Hill to approve the draft of the proposed amendments to the Computer
Resources Ordinance and direct that a legislative analysis be completed; seconded by Kirby
Metoxen. Motion carried unanimously.

6/19/24 LLOC: Motion by Jennifer Webster to approve the legislative analysis of the proposed amendments
to the Computer Resources Ordinance; seconded by Jonas Hill. Motion carried unanimously.

7/1/24: E-Poll Conducted. This e-poll was titled, Approval of the Computer Resources Ordinance
Amendments Public Meeting Packet. The requested action of this e-poll was to approve the
Computer Resources Ordinance amendments public meeting packet and forward the
Computer Resources Ordinance amendments to a public meeting to be held on August 21,
2024. This e-poll was approved by Jennifer Webster, Jonas Hill, Jameson Wilson, and Kirby
Metoxen. Marlon Skenandore is on a personal leave and therefore did not provide a response
to the e-poll.

7/17/24: E-Poll Conducted. This e-poll was titled, Approval of the Canceled July 17, 2024 LOC
Meeting Materials. The requested action of this e-poll was to: approve the June 19, 2024
Legislative Operating Committee meeting minutes and forward to the Oneida Business
Committee; approve the adoption packet for the proposed amendments to the Back Pay law
and forward to the Oneida Business Committee for consideration; accept the legislative
analysis for the proposed amendments to the Investigative Leave Policy; accept the
memorandum from James Snitgen and remove the Environmental Review Law from the
Active Files List; add the Petition: L. Blackowl — New Recreation/Community Center Build
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to the Active Files List with Jameson Wilson as the sponsor; accept the status update for the
Petition: L. Blackowl — New Recreation/Community Center Build and forward to the Oneida
Business Committee; enter into the record the results of the July 1, 2024 e-poll entitled,
Approval of the Computer Resources Ordinance Amendments Public Meeting Packet and
approve the Legislative Operating Committee Fiscal Year 2024 Third Quarter Report and
forward to the Oneida Business Committee. This e-poll was approved by Kirby Metoxen,
Jennifer Webster, Jonas Hill, and Jameson Wilson. Marlon Skenandore is on a personal leave
and therefore did not provide a response to the e-poll.

7/26/24: Work Meeting. Present: Jameson Wilson, Jennifer Webster, Jonas Hill, Clorissa Leeman,
Fawn Cottrell, Maureen Perkins, Carolyn Salutz, Grace Elliott, Jason Doxtator, Shane Hill,
Elvis Walkin, Jesse Kujawa. The purpose of this work meeting was to discuss the rulemaking
process as provided for in the Administrative Rulemaking law.

8/21/24: Public Meeting Held. Present: Jameson Wilson, Clorissa Leeman, Grace Elliott, Michelle
Braaten, Sharon Mousseau, Jason Doxtator, Jesse Kujawa, Elvis Walkin, Todd Vanden
Heuvel, Josephine Skenandore. A public meeting for the proposed amendments to the
Computer Resources Ordinance was held at the Norbert Hill Center and on Microsoft Teams.
No individuals provided oral comments during the public meeting.

8/28/24: Public Comment Period Closed. No individuals provided written comment during the public
comment period.

Next Steps:
= Approve the public comment review memorandum, draft, and legislative analysis for the
proposed amendments to the Computer Resources Ordinance.
= Approve the fiscal impact statement request memorandum and forward the materials to the

Finance Department directing that a fiscal impact statement be prepared and submitted to the
LOC by September 18, 2024.

O\
THHHHHE

A good mind. A good heart. A strong fire. ON EIDA
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Oneida Nation
Legislative Operating Committee
Legislative Reference Office

PO Box 365 ¢ Oneida, W1 54155-0365 | ON E I DA

Oneida-nsn.gov

TO: Legislative Operating Committee (LOC)

FROM: Clorissa N. Leeman, Legislative Reference Office, Senior Staff Attorney ﬂ- W""
DATE: September 4, 2024

RE: Computer Resources Ordinance Amendments: Public Comment Review

On August 21, 2024, a public meeting was held regarding the proposed amendments to the
Computer Resources Ordinance. The public comment period was then held open until August 28,
2024. No public comments were received during the public meeting or the public comment period
on this legislative item. The public meeting draft and public meeting transcript are attached to this
memorandum for review.

A good mind. A good heart. A strong fire.
Page 1 of 1
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Draft 1 (Redline to Current) — PM Draft

2024 08 21
Title 2. Employment — Chapter 215
COMPUTERTECHNOLOGY RESOURCES-ORDINANCE-
215.1 Purpose and Policy 215.7 Limitations on Use
215.2 Adoption, Amendment, Repeal 215.8 ComputerTechnology Resources Acknowledgment
215.3 Definitions Form
2154 Acceptable Use
215.5 Inappropriate Personal Use 2159 Administrative Rulemaking Authority
215.6 Privacy 215910 Violations

215.1 Purpose and Policy.
215.1-1. Purpose. The purpose of this pelieylaw is to regulate the usage of Friballytechnology
resources and processed data owned and operated eemputerreseureesby the Nation.
215.1-2. Policy. Itis the policy of the FribeNation to provide its community and employees access
to the tools necessary to participate in a technological society. Allowing limited personal use of
these tools helps enhance the quality of the workplace and helps the F+ribeNation to retain highly
qualified and skilled workers and officials, as well as to develop the technological skills of the
community. Pursuant to this law, users are permitted limited use of Fribal-computertechnology
resources_of the Nation for personal needs if the use does not interfere with the authorized duties
of the user or official business of the FribeNation.
(a) This law does not create a right to use Fribal-computertechnology resources of the
Nation for personal use.
(b) This law in no way limits use of eemputertechnology resources to fulfill authorized
duties.

215.2 Adoption, Amendment, Repeal.
215.2-1. This law was adopted by the Oneida Business Committee by resolution BC-Resehstion

#-0 9-29-04-B and effective-immediatelyupon-passage-of thatamended by resolution— BC-__ - -

215 2- 2 This law may be amended or repealed by the Oneida Business Committee i-accordance
withor the Oneida legislative-and-administrativeGeneral Tribal Council pursuant to the procedures
set out in the Legislative Procedures Act.

215.2-3. Should a provision of this law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are considered
to have legal force w1thout the mvahd portlons

between a prov1s10n of this law and a provision of another law the prov1s10ns of this law shall

control.
215.2-5. This law is adopted under authority of the Constitution of the Oneida Fribe-ofIndians-of
WiseonstnNation.

215.3 Definitions.
215.3-1. This section shall govern the definitions of words and phrases used within this law. -All
20.C.215—-Page 1
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2024 08 21

words not defined herein shall be used in their ordmary and everyday sense.

(a) “Employee” means any individual who is employed by the Nation but does not include

elected or appointed officials or individuals employed by a corporation chartered by the
Nation.

(b) “DTS” means the Digital Technology Services.

(c) AMIS=*Nation” means the Oneida ManagementInformation—Systems—Department:
Nation.

(d) A “Personal Hse=use” means eemputerany technology resource use that is conducted for
purposes other than accomplishing an authorized activity or official business of the
FribeNation.

() AUser= means all those who use the Tribal computer resources(e)  “Technology
Resources” means any tools, systems, and applications that use technology to fulfill their
purposes. Technology resources may include, but are not limited to, computers, tablets,
telephones, facsimile machines, photocopiers, networks, virtual applications, and software,
such as internet connectivity and access to internet services and electronic mail.

(f) “User” means any individual who uses the technology resources of the Nation, including
but not limited to employees, independent contractor personnel, interns, members of boards,
committees or commissions, volunteers, guests, and visitors.

215.4 Acceptable Use.

215.4-1. Users may utilize eemputertechnology resources for authorized activities.

215.4-2. Users may engage in personal use of eemputertechnology resources when such use does
not interfere with the mission or operations of the entity in control of the resources and does not
violate applicable persennelpelicies—andlaws, rules, or standard operating procedures_of the
Nation.

215.4-3. Employees may engage in limited personal use of eemputertechnology resources _if the
usage does not violate section 215.5-1 of the law or standards enacted pursuant to section 215.7-1
of the law.

215.5 Inappropriate Personal Use.

215.5-1. Users are expected to conduct themselves professionally and to refrain from using Fribal
eomputertechnology resources of the Nation for activities that are inappropriate- no matter in what
location the user utilizes the technology resources of the Nation. Misuse or inappropriate personal

use of Fribalcomputertechnology resources_ of the Nation includes:
(a) Any personal use that could cause congestion, delay, or disruption of service to the

20.C.215—Page?2
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network. Fer-exampleThis may include, but is not limited to, downloading video, sound
or other large file attachments that can degrade performance of the entire network.
(b) The creation, copying, transmission, or retransmission of chain letters or unauthorized
mass mailings regardless of the subject matter. An unauthorized mass mailing is a mailing
sent to fifty (50) or more addresses without the permission of the employee=semployee’s
supervisor.
(c) Using Fribal-computertechnology resources of the Nation for activities that are illegal.
(d) Using Fribal-eomputertechnology resources of the Nation for activities that are
offensive to fellow users. -Such activities include:, but are not limited to, hate speech, or
material that ridicules another individual on the basis of race, creed, religion, color, sex,
disability, national origin, or sexual orientation.
(e) The creation, download, viewing, storage, copying, or transmission of sexually explicit
or sexually oriented materials.
(f) Posting unauthorized information to external newsgroups, bulletin boards, or other
public forums.
(g) The unauthorized acquisition, use, reproduction, transmission, or distribution of any
controlled information including eomputer-software and data, that includes, copyrighted,
trade marked or material with other intellectual property rights—, beyond fair use}, or
proprietary data.
(h) Unauthorized use of another #ser=suser’s password or account.
(1) Excessive personal use of the internet pursuant to section 215.7-1-(a}.) of this law.
(j) Maintenance of a private business without proper authorization.
(k) Transmission of computer viruses or other malicious code.
215.5-2. It shall not be deemed an inappropriate use for a user to share information or evidence
regarding the inappropriate use of another user if reporting the inappropriate use in accordance
with the proper reporting structure.

215.6 Privacy.

215.6-1. All activities en-computerusing technology resources of the Nation may be monitored,
intercepted, recorded, read, copied, or captured by MISDTS to ensure user compliance with this
ordinance—law. Use of eemputertechnology resources, authorized or unauthorized, constitutes
consent to this monitoring, interception, recording, reading, copying, or capturing.

215.6-2. This pelieylaw in no way creates a right to privacy in eemputertechnology resource
usage.— Users should not expect privacy in their usage, including accessing personal e-mail,
brokerage, credit card, and bank accounts through the internet.

215.7 Limitations on Use.
215.7-1. The privilege to use Fribal-computerthe technology resources of the Nation for personal
use may be revoked or limited. -If the user is subject to the Fribe=spersonnel-policiesNation’s
laws and preceduresrules governing employment, the supervisor may revoke or limit the privileges
of that user.
(a) Supervisors are hereby authorized to develop standard operating procedures defining
excessive use ferusers—of technology resources for any user that is an employee of the

2 0.C. 215 —Page 3
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Nation and subject to the S § Feu e
SHPEFVISer=ssupervisor’s authorlty —T—heseAny standard operatmg procedure shall be
developed in accordance with all other laws and rules of the Nation. The standard operating
procedures may also establish the appropriate times to use cemputertechnology resources
for personal use. -Supervisors mustshall provide adequate notice of the terms of theseany
standard operating procedures to all individuals covered by such procedures.

(b) Tribal entities, agencies, or departments that provide eomputertechnology resources to
community members or to the public may adopt usage policies not inconsistent with this
ordinaneelaw or rules developed in accordance with this law.

215.8 ComputerTechnology Resources Acknowledgment Form.
215.8-1. Users shall receive a copy of the ComputerTechnology Resources Ordinancelaw and

Coemputer ResoureesAcknowledgmenttechnology resources acknowledgment form. All users
shall sign the AcknowledgmentFermacknowledgment form in order to gain or continue access to

eomputertechnology resources— of the Nation.

215.9 Administrative Rulemaking Authority.
215.9-1. DTS shall be delegated rulemaking authority in accordance with the Administrative
Rulemaking law to promulgate rules to govern technology resources of the Nation.

215.10 Violations.

215.910-1. Violations of the law or any rule adopted in accordance with this law may result in
limitation on use of or a loss of access to the eemputertechnology resources— of the Nation.
215.910-2. The Oneida—TribeNation reserves the right to advise law enforcement officials of
suspected erimeillegal activity found within a user=s-eomputeruser’s technology resources and
provide them such resources as evidence.

215.910-3. Employee Vlolatlons of th1s law are subject to %h%@ﬂe}d-a—"f—ﬂb%s—pfegresswe

melud—mg—telcmﬂﬂraﬂeﬂ—dlscmlme in accordance Wlth the Natlons laws governing emplovment

End.

Emergency Adopted — BC+#-2-03-24-04-A {Enersency-Adoption)

Adopted — BC#9-09-29-04-B (Permanent-Adoption)
Amended - BC-__ - -

2 0.C. 215 —Page 4
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LEGISLATIVE OPERATING COMMITTEE
PUBLIC MEETING
Computer Resources Ordinance Amendments
Norbert Hill Center Business Committee Conference Room and Microsoft Teams
August 21, 2024
12:15 p.m.

Present: Jameson Wilson, Clorissa Leeman, Grace Elliott, Michelle Braaten, Sharon Mousseau,
Jason Doxtator, Jesse Kujawa, Elvis Walkin, Todd Vanden Heuvel, Josephine Skenandore

Jameson Wilson: Good Afternoon, the time is 12:15 p.m. and today’s date is Wednesday, August
21,2024. 1 will now call to order the public meeting for the proposed amendments to the Computer
Resources Ordinance.

The Legislative Operating Committee is hosting this public meeting to gather feedback from the
community regarding these legislative proposals. The public meeting is not a question and answer
period. The LOC will review and consider all comments received during the public comment
period. The LOC will respond to all comments received in a memorandum, which will be
submitted in the meeting materials of a future LOC meeting.

All persons who wish to present oral testimony in person need to register on the sign in sheet.
Individuals who wish to present oral testimony on Microsoft Teams, please raise your hand and
you will be called on. If you leave an email address on the sign in sheet or in the chat on Microsoft
Teams with your name, we can ensure you receive a copy of the public comment review
memorandum.

Additionally, written comments may be submitted to the Nation’s Secretary’s Office or to the
Legislative Reference Office in person, by U.S. mail, interoffice mail, e-mail or fax as provided
on the public meeting notice. These comments must be received by close of business on
Wednesday, August 28, 2024.

In attendance from the LOC is myself, Jameson Wilson, chairman of the Legislative Operating
Committee.

The LOC may impose a time limit for all speakers pursuant to section 109.8-3(c) of the Legislative
Procedures Act. As the presiding LOC member, I am imposing a time limit of five minutes per
person. This time limit shall be applied equally to all persons.

A good mind. A good heart. A strong fire.

LOC Public Meeting Transcript of August 21, 2024
Page 1 of 2
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We will now begin today’s public meeting for the proposed amendments to the Computer
Resources Ordinance.

The purpose of the Computer Resources Ordinance is to regulate the usage of technology resources
and processed data owned and operated by the Nation. The Computer Resources Ordinance
amendments will:
= Revise the title and references throughout the Law from ‘“computer resources” to
“technology resources.”
= Clarify that users are expected to conduct themselves professionally and to refrain from
using technology resources of the Nation for activities that are inappropriate no matter in
what location the user utilizes the technology resources of the Nation.
= (larify that it shall not be deemed an inappropriate use for a user to share information or
evidence regarding the inappropriate use of another user if reporting the inappropriate use
in accordance with the proper reporting structure.
= C(Clarify that any standard operating procedure defining excessive use of technology
resources for any user that is an employee of the Nation is required to be developed in
accordance with all other laws and rules of the Nation.
* Include a new provision in which DTS is delegated rulemaking authority in accordance
with the Administrative Rulemaking law to promulgate rules to govern technology
resources of the Nation.

Those who wish to speak please raise your hand and state your name when making a comment.

With there being no more speakers in person or online, the public meeting for the proposed
amendments to the Computer Resources Ordinance is now closed at 12: 28 p.m.

Written comments may be submitted until close of business on Wednesday, August 28, 2024.

Appreciate everyone joining online and hopefully we will get some comments from during the
comment public comment period.

So appreciate you all joining once again and have a good rest of the day.
We’ll see you.

-End of Meeting-

O\
THHHHHE

A good mind. A good heart. A strong fire. ONEIDA

LOC Public Meeting Transcript of August 21, 2024
Page 2 of 2
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COMPUTER RESOURCES ORDINANCE
AMENDMENTS
LEGISLATIVE ANALYSIS

SECTION 1. EXECUTIVE SUMMARY

Analysis by the Legislative Reference Office

Revise the title and references throughout the Law from “computer
resources” to “technology resources.”

Clarify that users are expected to conduct themselves professionally and
to refrain from using technology resources of the Nation for activities that
are inappropriate no matter in what location the user utilizes the
technology resources of the Nation. /2 O.C. 215.5-1].

Clarify that it shall not be deemed an inappropriate use for a user to
share information or evidence regarding the inappropriate use of another
user if reporting the inappropriate use in accordance with the proper
reporting structure. /2 O.C. 215.5-2].

Clarify that any standard operating procedure defining excessive use of
technology resources for any user that is an employee of the Nation is
required to be developed in accordance with all other laws and rules of
the Nation. /2 O.C. 215.7-1(a)].

Include a new provision in which DTS is delegated rulemaking authority
in accordance with the Administrative Rulemaking law to promulgate
rules to govern technology resources of the Nation. /2 O.C. 215.9-1].

The purpose of this law is to regulate the usage of technology resources and
processed data owned and operated by the Nation. /2 O.C. 215.1-1].

DTS, employees, independent contractor personnel, interns, members of
boards, committees or commissions, volunteers, guests, and visitors

A public meeting was held on August 21, 2024. The public comment period
was held open until August 28, 2024. No public comments were received
during the public meeting or comment period.

A fiscal impact statement has not yet been requested.

SECTION 2. LEGISLATIVE DEVELOPMENT

A. Background. The Computer Resources Ordinance was originally adopted by the Oneida Business
Committee in 2004 through resolution BC-09-29-04-B. The purpose of the Computer Resources
Ordinance is to regulate the usage of technology resources and processed data owned and operated by
the Nation. /2 O.C. 215.1-1].1t is the policy of the Nation to provide its community and employees
access to the tools necessary to participate in a technological society. /2 O.C. 210.1-2].

Request for Amendments. On the April 30, 2024, the Legislative Operating Committee received a
request from Shane Hill, Manager of Digital Security with the Digital Technology Services (DTS), to
consider amendments to this law to include a delegation of rulemaking authority to DTS so DTS has
the ability to promulgate rules to support and enforce the Computer Resources Ordinance. The

B.

Page 1 of 5
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Legislative Operating Committee added the Computer Resources Ordinance amendments to its Active
Files List on May 15, 2024.

SECTION 3. CONSULTATION AND OUTREACH

A. Representatives from the following departments or entities participated in the development of the

amendments to the Computer Resources Ordinance and this legislative analysis:

DTS.

B. The following laws were reviewed in the drafting of this analysis:

Administrative Rulemaking law; and
Oneida Personnel Policies and Procedures.

SECTION 4. PROCESS

A. The development of the proposed amendments to the Computer Resources Ordinance complies with
the process set forth in the Legislative Procedures Act (LPA).

On May 15, 2024, the Legislative Operating Committee added the Computer Resources Ordinance
to its Active Files List.

On June 5, 2024, the Legislative Operating Committee approved the draft of the proposed
amendments to the Computer Resources Ordinance and directed that a legislative analysis be
developed.

On June 19, 2024, the Legislative Operating Committee approved the legislative analysis of the
proposed amendments to the Computer Resources Ordinance.

On July 1, 2024, the Legislative Operating Committee conducted an e-poll entitled, Approval of
the Computer Resources Ordinance Amendments Public Meeting Packet. The requested action of
this e-poll was to approve the Computer Resources Ordinance amendments public meeting packet
and forward the Computer Resources Ordinance amendments to a public meeting to be held on
August 21, 2024. This e-poll was approved by Jennifer Webster, Jonas Hill, Jameson Wilson, and
Kirby Metoxen. Marlon Skenandore is on a personal leave and therefore did not provide a response
to the e-poll.

On July 17, 2024, the Legislative Operating Committee conducted an e-poll entitled, Approval of
the Canceled July 17, 2024 LOC Meeting Materials. One of the approved actions of this e-poll
was to enter into the record the results of the July 1, 2024, e-poll entitled, Approval of the
Computer Resources Ordinance Amendments Public Meeting Packet.

On August 21, 2024, the public meeting was held for the proposed amendments to the Computer
Resources Ordinance. No individuals provided oral comments during the public meeting.

On August 28, 2024, the public comment period closed. No individuals provided written comment
during the public comment period.

B. At the time this legislative analysis was developed the following work meetings had been held

regarding the development of the amendments to the Computer Resources Ordinance:

May 31, 2024: LOC work session with DTS.
July 26, 2024: LOC work session with DTS.

Page 2 of 5
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SECTION 5. CONTENTS OF THE LEGISLATION

A. Computer to Technology Resources. The proposed amendments to the Law change the title and

references throughout the Law from “computer resources” to “technology resources.” Technology

resources is defined as any tools, systems, and applications that use technology to fulfill their purposes.

[2 O.C. 215.3-1(e)]. The Law provides that technology resources may include, but are not limited to,

computers, tablets, telephones, facsimile machines, photocopiers, networks, virtual applications, and

software, such as internet connectivity and access to internet services and electronic mail. /d.

= FEffect. The revised title sand references throughout the Law are more inclusive of the fact that the
Nation uses many different forms of technology beyond just computers, and the amendments
demonstrate that the Law should apply to all technology used within the Nation, not just computers.

. Location of Inappropriate Personal Use. Currently, the Law provides that users are expected to

conduct themselves professionally and to refrain from using technology resources of the Nation for

activities that are inappropriate. /2 O.C. 215.5-1]. The proposed amendments to the Law add in

clarification that users are expected to conduct themselves professionally and to refrain from using

technology resources of the Nation for activities that are inappropriate no matter in what location the

user utilizes the technology resources of the Nation. /d.

= [Effect. The proposed amendments to the Law recognize that the same expectations apply even
though some users of the Nation may be using technology resources of the Nation from a variety
of locations, especially with the ability for some employees of the Nation to telecommute.

. Reporting Inappropriate Use. The proposed amendments to the Law add in a new section that clarifies

that it shall not be deemed an inappropriate use for a user to share information or evidence regarding

the inappropriate use of another user if reporting the inappropriate use in accordance with the proper

reporting structure. /2 O.C. 215.5-2].

»  [Effect. The Legislative Operating Committee intended that this new provision to the Law make it
very clear that a user who may forward on or share information or evidence regarding the
inappropriate use of another use will not be found to be engaging in an inappropriate use if using
the information or evidence to report the inappropriate use of another use in accordance with the
proper reporting structure.

D. Development of Standard Operating Procedures. Currently the Law provides that supervisors are

authorized to develop standard operating procedures defining excessive use for users subject to the

Nation’s personnel policies and procedures and who are under the supervisor’s authority. /2 O.C. 215.7-

I(a)]. The proposed amendments to the Law add further clarification into the Law by providing that

supervisors are authorized to develop standard operating procedures defining excessive use of

technology resources for any user that is an employee of the Nation and subject to the supervisor’s
authority, in addition to the fact that any standard operating procedure is required to be developed in

accordance with all other laws and rules of the Nation. /d.

»  FEffect. The proposed amendment to the Law clarifies that any standard operating procedure
developed by a supervisor needs to be developed in accordance with all other laws and rules of the
Nation. It is important that there is consistency throughout the laws, rules, and standard operating
procedures of the Nation and that no conflicts exist between the various levels of regulations.

. Delegation of Administrative Rulemaking Authority. The proposed amendments to the Law add in a

new provision in which DTS is delegated rulemaking authority in accordance with the Administrative
Rulemaking law to promulgate rules to govern technology resources of the Nation. /2 O.C. 215.9-1].
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Effect. The Administrative Rulemaking law provides that only authorized agencies may
promulgate rules once they are granted rulemaking authority by a law of the Nation. /1 O.C. 106.4-
1]. This new provision of the Law delegates DTS rulemaking authority in accordance with the
Administrative Rulemaking law. This delegation of rulemaking authority will allow DTS to
develop rules to best govern the technology resources of the Nation.

SECTION 6. EXISTING LEGISLATION

A. References to the Other Laws of the Nation. The following laws of the Nation are referenced in the
Computer Resources Ordinance.

Oneida Personnel Policies and Procedures. The purpose of the Oneida Personnel Policies and
Procedures is to provide for the Nation’s employee related policies and procedures including
recruitment, selection, compensation and benefits, employee relations, safety and health, program
and enterprise rules and regulations, and record keeping.

» This Law provides that employee violations of this law are subject to discipline in
accordance with the Nation’s laws governing employment. /2 O.C. 215.10-3].

* Any disciplinary action against an employee for a violation of the Computer Resources
Ordinance is required to be conducted in accordance with the Oneida Personnel Policies
and Procedures.

Administrative Rulemaking Law. The Administrative Rulemaking law provides an efficient,
effective, and democratic process for enacting and revising administrative rules, to ensure that
authorized agencies act in a responsible and consistent manner when enacting and revising
administrative rules. /1 O.C. 106.1-2].
= This Law delegates rulemaking authority to DTS to promulgate rules to govern technology
resources of the Nation. /2 O.C. 215.9-1].
= Any rules promulgated by DTS are required to be developed in accordance with the process
and procedures of the Administrative Rulemaking law.

B. Other Laws that Reference the Computer Resources Ordinance. The following laws of the Nation

reference the Computer Resources Ordinance. The proposed amendments to the Law do not conflict
with any of the referenced laws.

Social Media Policy. The Social Media Policy regulates social media accounts, including a social
networking web page, blog or microblog, that is administered on behalf of the Tribe or a Tribal
entity. /2 O.C. 218.1-1].
= The Social Media Policy is not intended to provide a right for employees to use the internet
or social media while at work for personal use. /2 O.C. 218.1-3]. Supervisors retain
discretion to permit or prohibit the personal use of computers in accordance with the
Computer Resources Ordinance. /d.
Boards, Committees, and Commissions Law. The Boards, Committees, and Commissions law
governs boards, committees, and commissions of the Nation, including the procedures regarding
the appointment and election of persons to boards, committees and commissions, creation of
bylaws, maintenance of official records, compensation, and other items related to boards,
committees and commissions /1 O.C. 105.1-1].
»  The Boards, Committees, and Commissions law provides that a member of an entity shall
sign an acknowledgment form provided by the Nation’s Secretary indicating notice of the
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140 Nation’s applicable computer and media related laws, policies and rules. /1 O.C. 105.14-
141 3@)].
142

143 SECTION 7. OTHER CONSIDERATIONS

144 A. Fiscal Impact. Under the Legislative Procedures Act, a fiscal impact statement is required for all

145 legislation except emergency legislation /7 O.C. 109.6-1]. Oneida Business Committee resolution BC-
146 10-28-20-A titled, “Further Interpretation of ‘Fiscal Impact Statement’ in the Legislative Procedures
147 Act,” provides further clarification on who the Legislative Operating Committee may direct complete
148 a fiscal impact statement at various stages of the legislative process, as well as timeframes for
149 completing the fiscal impact statement.

150 = Conclusion. The Legislative Operating Committee has not yet directed that a fiscal impact
151 statement be completed.

152
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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 ¢ Oneida, Wl 54155-0365 ‘ ON E I DA

Oneida-nsn.gov

TO: Ralinda Ninham-Lamberies, Chief Financial Officer U
FROM: Jameson Wilson, Legislative Operating Committee Chairman ilan,
DATE: September 4, 2024

RE: Computer Resources Ordinance Amendments Fiscal Impact Statement

The Legislative Operating Committee (LOC) is currently developing amendments to the Computer
Resources Ordinance. The Legislative Procedures Act requires that a fiscal impact statement be
provided for all proposed legislation of the Nation. /1 O.C. 109.6-1]. The fiscal impact statement
is an estimate of the total fiscal year financial effects associated with the proposed legislation, and
should include:

= startup costs;

= personnel;

= office costs;

= documentation costs; and

= an estimate of the amount of time necessary for an individual or agency to comply with the

law after implementation. /7 O.C. 109.3-1(c)].

The fiscal impact statement must be completed and submitted to the LOC prior to the proposed
legislation being forwarded to the Oneida Business Committee for consideration. // O.C. 109.6-
2]. The fiscal impact statement provides the Oneida Business Committee information on what the
potential adoption of the proposed legislation will cost the Nation, so that the Oneida Business
Committee can determine if adoption of the proposed legislation is in the best interest of the
Nation.

The Legislative Procedures Act grants the LOC the authority to direct the Finance Department or
any agency who may administer a program if the legislation is enacted or may have financial
information concerning the subject matter of the legislation to submit a fiscal impact statement. /1
0.C. 109.6-1].

Oneida Business Committee resolution BC-10-28-20-A titled, “Further Interpretation of ‘Fiscal
Impact Statement’ in the Legislative Procedures Act” provides further clarification on the process
for directing a fiscal impact statement be completed. This resolution provides that upon final
approval of draft legislation by the LOC, the LOC may direct the Finance Department to provide
a neutral and unbiased fiscal impact statement to the LOC within ten (10) business days for
inclusion in adoption materials.

On September 4, 2024, the Legislative Operating Committee approved the final draft of the
proposed amendments to the Computer Resources Ordinance. Therefore, the LOC is directing the
Finance Department to provide a fiscal impact statement on the proposed amendments to the
Computer Resources Ordinance by September 18, 2024.

A good mind. A good heart. A strong fire.
Page 1 of 2



17 of 249

A copy of the proposed amendments to the Computer Resources Ordinance, as well as the
legislative analysis, have been attached to this memorandum for your convenience.

Requested Action
Provide the LOC a fiscal impact statement of the proposed amendments to the Computer
Resources Ordinance by September 18, 2024.

O\
THHHHHE

A good mind. A good heart. A strong fire. ON EIDA
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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 ¢ Oneida, Wl 54155-0365 ‘ ON E I DA

Oneida-nsn.gov

Legislative Operating Committee
September 4, 2024

Law Enforcement Ordinance
Amendments

Submission Date: 9/17/14 Public Meeting: n/a
LOC Sponsor: Jonas Hill Emergency Enacted: n/a

Summary: This item was carried over from the previous three terms. The item was originally
added to the Active Files List per the request of the Oneida Police Department and the Oneida
Law Office that clarification be added to the law regarding whether the Nation’s Conservation
wardens qualify as sworn officers.

9/17/14 LOC: Motion by Jennifer Webster to add Law Enforcement Ordinance Amendments — Conservation
Officers to the Active Files List; seconded by Tehassi Hill. Motion carried unanimously. Note:
Tehassi Hill will be the sponsor for this item.

10/10/16: Quarterly Sponsor Update Meeting held. Present: Tehassi Hill, Maureen Perkins, Tani
Thurner, Clorissa Santiago, Krystal John. No new updates.

9/6/17 LOC: Motion by Jennifer Webster to add Law Enforcement Ordinance Amendments — Conservation
Officers to the active files list with Ernie Stevens III as the sponsor; seconded by Daniel
Guzman King. Motion carried unanimously.

11/1/17 LOC: Motion by Kirby Metoxen approve the 60-day active files list update and continue development
of all the items on the active files list; seconded by Ernie Stevens IIl. Motion carried
unanimously.

10/7/20 LOC: Motion by Kirby Metoxen to add the Law Enforcement Ordinance Amendments to the Active
Files List with Jennifer Webster as the sponsor; seconded by Daniel Guzman King. Motion
carried unanimously.

12/09/21: Work Meeting. Present: David P. Jordan, Jennifer Webster, Marie Summers, Kristal Hill,
Rhiannon Metoxen, Clorissa Santiago, Kristen Hooker, Carmen Vanlanen. This was a work
meeting held through Microsoft Teams. The purpose of the meeting was to have the LOC
review a first draft of amendments to the Oneida Law Enforcement Ordinance. For purposes
of efficiency, amendments to the Ordinance should be developed and adopted simultaneous
with the ONGO amendments; specifically, as they relate to the transition of the Security
Department (as set forth in ONGO) from under the Oneida Police Department to under a
Public Safety Commission, which will be created through re-establishment of the Oneida
Police Commission via amendments to this Ordinance. The next step is for the drafting
attorney to meet with the heads of the Police Department and Conservation Department to
discuss the aforementioned transition.

Page1of3 A good mind. A good heart. A strong fire.
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12/15/21: Work Meeting. Present: David Jordan, Marie Summers, Daniel Guzman-King, Jennifer
Webster, Kristal Hill, Clorissa Santiago, Kristen Hooker, Carmen Vanlanen. This was a work
meeting held through Microsoft Teams. The purpose of the meeting was to discuss the meeting
scheduled for December 21, 2021 with the heads of the Oneida Police Department and
Conservation Department to discuss the transition of the Conservation Department from under
the Police Department to under a re-established Oneida Police Commission to be renamed the
Public Safety Commission.

12/21/21: Work Meeting. Present: David Jordan, Marie Summers, Daniel Guzman-King, Joel Maxam,
Eric Boulanger, Shad Webster, Terry Metoxen, Nicole Rommel, Kristal Hill, Rhiannon
Metoxen, Kristen Hooker, Carmen Vanlanen. This was a work meeting held through
Microsoft Teams. The purpose of the meeting was to discuss amendments to the Oneida Law
Enforcement Ordinance as they relate to the oversight of the Conservation Department. The
next step is for the Police Department and Conservation Department to forward their policies/
protocols to the LRO so that it may review them in anticipation of discussing the issue in more
depth with the LOC.

1/28/22: Work Meeting. Present: Richard VanBoxtel, Jeanette Ninham, Kristen Hooker, Carmen
Vanlanen. This was a work meeting held through Microsoft Teams. The purpose of the
meeting was to hear from members of the Oneida Police Commission in regards to the
proposal to reorganize the Commission, as well as the Conservation Department, in a manner
that better suits the Nation and its members.

6/23/22: Work Meeting. Present: David P. Jordan, Kirby Metoxen, Marie Summers, Clorissa N.
Santiago, Carolyn Salutz, Grace Elliott, Rhiannon Metoxen, Kristal Hill. This was a work
meeting held through Microsoft Teams. The purpose of the meeting was to clarify some
drafting questions to provide greater direction as to the drafting of potential amendments to
the Law.

7/6/22: Work Meeting. Present: Kirby Metoxen, Marie Summers, Daniel Guzman King, Clorissa N.
Santiago, Carolyn Salutz, Grace Elliott, Kristal Hill, Eric Boulanger, Joel Maxam. Terry
Metoxen, Kelly McAndrews. This was a work meeting held through Microsoft Teams. The
purpose of the meeting was to begin discussing potential amendments to the Law.

8/3/22: Work Meeting. Present: David P. Jordan, Kirby Metoxen, Marie Summers, Daniel Guzman
King, Clorissa N. Santiago, Carolyn Salutz, Grace Elliott, Kristal Hill, Rhiannon Metoxen.
This was a work meeting held through Microsoft Teams. The purpose of the meeting was to
discuss an e-mail received from Attorney Kelly McAndrews providing that the Oneida Law
Office and Oneida Police Department no longer support the creation of a Public Safety
Commission that would oversee the Security Department in addition to the Police Department.

9/19/22: Work Meeting. Present: Kirby Metoxen, Marie Summers, Daniel Guzman King, Jennifer
Webster, Clorissa N. Santiago, Carolyn Salutz, Kristal Hill, Eric Boulanger, Joel Maxam,
Richard VanBoxtel, Kelly McAndrews, Katsitsiyo Danforth. This was a work meeting held
through Microsoft Teams. The purpose of the meeting was to discuss a memorandum from
OPD, Law Office, and Security regarding some concerns with including Security within the
Law Enforcement Ordinance, as well as additional areas within the Law Enforcement
Ordinance that will need amending.

9/21/22: Work Meeting. Present: David P. Jordan, Kirby Metoxen, Marie Cornelius, Daniel Guzman
King, Jennifer Webster, Clorissa N. Santiago, Carolyn Salutz, Rhiannon Metoxen, Grace
Elliott. This was a work meeting held through Microsoft Teams. The purpose of the meetiggHHHE

A good mind. A good heart. A strong fire. ONEIDA
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was to follow up on the September 19, 2022, work meeting and make a final determination as
to whether to move forward with the development of the Public Safety Commission.

10/3/22: Work Meeting. Present: David P. Jordan, Kirby Metoxen, Marie Cornelius, Daniel Guzman
King, Jennifer Webster, Clorissa N. Leeman, Carolyn Salutz, Grace Elliott, Kristal Hill,
Katsitsiyo Danforth, Louise Cornelius. This was a work meeting held through Microsoft
Teams. The purpose of the meeting was to discuss with the Gaming General Manager, Gaming
maintaining some responsibilities over the Security Department even after it moves to under
the Public Safety Commission.

10/4/23 LOC: Motion by Jennifer Webster to add the Law Enforcement Ordinance Amendments to the Active
Files List with Jonas Hill as the sponsor; seconded by Jonas Hill. Motion carried unanimously.

3/6/24: Work Meeting. Present: Jameson Wilson, Kirby Metoxen, Jennifer Webster, Marlon
Skenandore, Jonas Hill, Clorissa Leeman, Kelly McAndrews, Eric Boulanger, Joel Maxam,
Brandon Vandehei, Maureen Perkins, Kristal Hill. The purpose of this work meeting was to
review the Oneida Nation Law Enforcement Ordinance and discuss potential amendments.

3/28/24: Work Meeting. Present: Jameson Wilson, Jennifer Webster, Marlon Skenandore, Kirby
Metoxen, Jonas Hill, Clorissa Leeman, Kristal Hill, Grace Elliott, Carolyn Salutz. The purpose
of this work meeting was to discuss the removal of “sergeant” from section 301.5-3(d) of the
law.

4/19/24: Work Meeting. Present: Jameson Wilson, Jonas Hill, Jennifer Webster, Marlon Skenandore,
Clorissa Leeman, Kelly McAndrews, Eric Boulanger, Joel Maxam, Brandon Vandehei, Dan
Skenandore, Fawn Cottrell, Katsitsiyo Danforth, Maureen Perkins. The purpose of this work
meeting was to review the updated draft of the proposed amendments to the Oneida Nation
Law Enforcement Ordinance.

6/7/24: Work Meeting. Present: Jameson Wilson, Jonas Hill, Jennifer Webster, Kirby Metoxen,
Clorissa Leeman, Kelly McAndrews, Eric Boulanger, Brandon Vandehei, Richard VanBoxtel,
Katsitsiyo Danforth, Carolyn Salutz, Kristal Hill, Maureen Perkins. The purpose of this work
meeting was to review the updated draft of the proposed amendments to the Oneida Nation
Law Enforcement Ordinance, and specifically obtain the input of the Oneida Police
Commission.

7/26/24: Work Meeting. Present: Jameson Wilson, Jennifer Webster, Jonas Hill, Clorissa Leeman,
Maureen Perkins, Richard VanBoxtel, Eric Boulanger. The purpose of this work meeting was
to review some final topics in the Oneida Law Enforcement Ordinance draft — particularly
looking at section 301.6-4 so we can have some discussion on what responsibilities the
Commission should have over the Department so it best reflects current practice.

Next Steps:
= Approve the draft of the proposed amendments to the Oneida Law Enforcement Ordinance and
direct that a legislative analysis be completed.

O\
THHHHHE
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Title 3. Health and Public Safety — Chapter 301
ONEIDA NATHON-EFAW-ENEQRECEMENTF-ORDINANCE
Shakotiye'nas Olihwake
The Matters of Those Who Protect Us

LAW ENFORCEMENT
#
301.1-1 Purpose and Policy 301.7-1  Appointment of Law Enforcement Officers
301.2-1 Adoption, Amendment, Repeal 301.8-1  Promotion of Law Enforcement Officers
301.3-1 Definitions 301.9-1 Disciplinary Proceedings
301.4-1 General Principles 301.10-1 Administrative Leave
301.5-1 Oneida Police Department 301.11-1 Firearms Control
301.6-1 Oneida PelicePublic Safety and Security Commission
#
#
#

301.1. Purpose and Policy

301.1-1._Purpose.——_ The purpose of this erdinancelaw is to regulate the conduct of the Oneida
Fribe—ofIndians—of WisconsinNation’s law enforcement personnel according to the highest
professional standards.

301.1-2. Policy. 1t is the policy of the Nation to ensure that the law enforcement personnel
operates at the highest level of professional standards to ensure the safety and welfare of the

community.

301.2. Adoption, Amendment, Repeal

301.2-1.—_This law iswas adopted by the Oneida Business Committee by resolution BC
Reselution-10-10-01-C and amended by resolution BC-02-25-15-C-and BC-__ - -
301.2-2.— This law may be amended pw%uam—te—ﬂ%c—p%eedu%es—set—et&—m—kh%gﬂe}da
Administrative Procedures—Aetor repealed by the Oneida Business Committee or the Oneida
General Tribal Council pursuant to the procedures set out in the Legislative Procedures Act.

or the application there of to any person or

circumstances be held as invalid, such invalidity shall not affect other provisions of this law which
are considered to have legal force w1th0ut the 1nva11d portions.

301.2-4.  In the event of a conflict between a provision of this law and a provision of another
law, the provisions of this law shall control.

301.2- .
the Oneida Law-Enforcement-OrdinanceNation.

301.3. Definitions

this law. All words not defined herein shall be used in their ordinary and everyday sense.
(a)-_“Certified LawEnforcement-Officershall-meanlaw enforcement officer” means a
sworn officer who meets all qualifications for law enforcement officer, including accepted
professional training and experience, State of Wisconsin Certification or eligibility for
Certification which includes but is not limited to, satisfactory background investigation,
psychological evaluation, drug testing, and police firearms certification.

b Police S . o dofired oo ] - " Lo hold e of
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Seepee e

(b) “Commissioner” shall mean a member of the Oneida Public Safety and Security
Commission.

(c)-_“Deadly force” means the intentional use of a firearm or other instrument that creates
a high probability of death or great bodily harm.

(d) “Judiciary’” means the Oneida Nation Judiciary, which is the judicial system that was
established by Oneida General Tribal Council resolution GTC-01-07-13-B, and then later
authorized to administer the judicial authorities and responsibilities of the Nation by
Oneida General Tribal Council resolution GTC-03-19-17.

(e) “Nation” means the Oneida Nation.

(f) “Non-sworn personnel”
means an individual employed with the Oneida Police Department as-directed-by-the Police
Chief-or-designeethat does not meet the qualifications for a certified law enforcement
officer.

(5-g) “Oneida PelicePublic Safety and Security Commission-shallrefer+te” means the
entity made up of those individuals appointed by the Oneida Business Committee to serve
in-the-eapaecity-of insuring that community-inputis-matntainedprovide oversight regarding
the activities and actions of public safety and security operations throughout the
Reservation.

(h) “Police supervisor” means a law enforcement officer who holds the rank of Sergeant
or above.

(1) “Reservation” means all land within the OneidaPelice Departmentby-means-of poliey
review—and-enforecementexterior boundaries of the Reservation of the Oneida Nation, as
created pursuant to the 1838 Treaty with the Oneida 7 Stat. 566, and any lands added

thereto pursuant to federal law.

301.4. General Principles-
301.4-1— All law enforcement operations of the Nation shall be conducted in accordance with
this law.

301.4-2. Law enforcement operations shall take place on and within Oneidathe Reservation,

unless:

(a) there is a potential that the safety and welfare of an individual is being compromised-
Inaddition;;

(b) the law enforcement operations #ay-take placeoccur pursuant to mutual aid agreements
with local governments:; or

(c) the38+:4-2—— All law enforcement operations shal-be-conducted-assetforth-in
this-erdinaneeoccur pursuant to any other jurisdictional exception.

301.4-3.— Law enforcement operations shall be used primarily for the purposes of providing law
enforcement within the Oneida-CommunityNation and to supplementprovide mutual assistance or
aid to external law enforcement services offered by local governments within the Oneida
Communitycommunity by powers set forth in section 301.4; of this law, Article IV section 1(f) of

3 0.C. 301- Page 2
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the Constitution and By-Laws of the Oneida Tribe-efIndians-of WisconsinNation, and as set forth
in compacts and agreements authorized by the Oneida Business Committee or General Tribal
Council.

301.4-4.—The Oneida Tribe-of Indians-of Wiseonsin_The Nation shall appoint and employ law
enforcement personnel within its boundaries as it deems necessary for the purpose of detecting
and preventing crime and enforcing the laws and-erdinances-of the OneidaTribeNation, in addition
to protection of persons, property, and premises.

301.4-5.— The Oneida Police Department may, as authorized and delegated by this
Ordinaneelaw and the Oneida Business Committee or General Tribal Council, enter into cross-
deputization and other law enforcement agreements with other jurisdictions.

301.5. Oneida Police Department
301.5-1.— _There is hereby established an Oneida Police Department,-te which is delegated all
law enforcement authority of the Oneida-FribeNation. The Oneida Police Department may create
divisions of operation as may be deemed appropriate.
(a) Omneida Police Chiet—The-Department Position Restrictions. All positions and
appointments of the Oneida Police Department shall be subject to Indian preference in
hiring, except that the following positions shall be held only by members of the Nation:
(1) Police Chief:;
(2) Assistant Chief; and
(3) Police Lieutenant.
301.5-2. Oneida Police Chief. The Oneida Police Department shall be headed by a Police Chief,
appointed pursuant to Seetion-6-5-of this Ordinancelaw.
(ba) The Police Chief shall have authorlty over departmental personnel and operatlons
subjectto the pewe ¢ Onie 1D § h i1 § )

authorlty %&éep&ﬂz&aﬂd—&s%ﬂqeseﬂ%es—aﬂé—maﬂpeweeof the Onelda Public Safetv and

Security Department-for-emergeneies,speecial-events;-and-investigationsCommission.
30452 — CeonservationDepartment—There(b)  Qualifications and Process for

Appointment as Police Chief.
(1) The recruitment and hiring process for Police Chief shall be a-Ceonservation

Department-which-isa-diviston—of-conducted by the Oneida Pelice Department:

3 0.C. 301- Page 3
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This-divistonPublic Safety and Security Commission, with assistance, as needed,
by the Human Resources Department.
(2) No person shall be respensibleforthe-proteetionaccepted as a candidate or be
eligible to serve as Police Chief who does not meet the following qualifications:
(A) Current certification in the State of Wisconsin as a law enforcement
officer or upon approval from the applicable State of alfish-resourees;
wildlife resourees;and-the-landsWisconsin Standards Board;
(B) Member of the Nation;
(C) A minimum of five (5) years creditable service as a sworn law
enforcement officer for a state. tribal, local, or federal government, with
preference for:
(1) those who have at least an associate degree in police science,

criminal justice or similar field, or a bachelor’s degree in a related

subject; and
(i1) those with successful supervisory experience;

(D) Current satisfactory background investigation completed by a law
enforcement agency selected by the Oneida FribePublic Safety and Security
Commission with results of the investigation reported directly to the Oneida
Public Safety and Security Commission;
(E) Current satisfactory psychological examination report;
(F) Current satisfactory medical examination report;
(G) Current drug test with negative results for controlled substances; and
(H) Any other minimum requirement as provided for in the job description.
(3) Examinations, interviews, further selection criteria and other processes utilized
in the hiring process of a Police Chief shall be at the discretion of the Oneida Public
Safety and Security Commission,
(4) Upon accepting notification of retirement, resignation, or the removal of a
current Police Chief, the Oneida Public Safety and Security Commission shall
appoint an interim or acting Police Chief who shall serve in said capacity until the
process for appointment of a new Police Chief can be completed.
301.5-3.— Law Enforcement Officers.
(a) Law Enforcement Officer: Educational Requirements. All persons hired-after Eebruary
+-1992 shall meet the following minimum education requirements within five (5) years
of thetheir hire date;~which-are-as-follows:
(1) Possess a two (2) year associate degree from a—Wiseonsin—an accredited
vocational, technical, ardor adult education district-er—its—aceredited-—equivalent
from-anotherstate;; or
(2) Possess documentation in the form of an official transcript showing a minimum
of sixty (60) fully accredited college level credits—Peocumentation-willberequired
t-thetormofanoffteraltranseript; or
(3) Possess a bachelors degree from a—Wisecoensinaccredited college or university
(b) Conditional Employment. Personshired-atter February+1993,Any person who areis
not a certified law enforcement efficersofficer at the time of hire, areis considered a
conditional empleyeesemployee and saustshall attain the educational requirements as
specified in section 301.5-3(a), within five (5) years of their date of hire.

30.C. 301- Page 4
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(1) Conditional employees are not eligible for promotion.
(2) Law enforcement officers who fail to meetattain the speeifiededucational
requirements -seetion-B;within five (5) years of their date of hire shall be subject

to immediate termination.
(¢) Educational Requirement:_for Police Supervisors. Upon enactment of this
ordinaneelaw, no law enforcement officer may be considered eligible for promotion to
supervisor until the educational requirements of section 301.5-3(a) have been satisfied.
Law enforcement officers promoted prior to the enactment of this erdinancelaw are exempt
from the educatlonal requlrements spec1ﬁed in sectlon 301. 5 3(a).

301.5-4.— Liability Coverage. The-Oneida—TribeTo the extent the Federal Tort Claims Act
coverage does not apply, the Nation shall provide professional liability insurance for all law
enforcement officers-and-Conservation-Officers.
301.5-5. Declaration of Additional Restrictions of Employees. All personnel of the Oneida
Police Department shall be bound by Standard- Operating Proceduresstandard operating procedures
that are required as a result of the specific and unique needs of law enforcement.
301.5-6. Law Enforcement Olfficers to Be Sworn. All law enforcement officers shall be installed
by sworn oath before the Oneida Business Committee at-a+egularmeetineduring a regular or
special Oneida Business Committee meeting, or at an alternative time and location as determined
by the Oncida Business Committee Secretary.
(a) When taking an oath, the law enforcement officer shall appear in person to take their
oath, except if granted permission by the Oneida Business Committee Secretary to appear
through video conferencing, or through other telecommunications.
(b) If an oath is administered outside of an Oneida Business Committee meeting, a quorum
of Oneida Business Committee members shall be present to witness the oath.

301.6.——_Oneida PelicePublic Safety and Security Commission
301.6-1.—OneidaPolice Commission._ Establishment. There is hereby established an Oneida
Police-Public Safety and Security Commission to provide oversight regarding the activities and
actions of public safety and security operations throughout the Reservation to provide the greatest
possible professional services to the Nation and to allow for community input regarding those
public safety and security services through its representatives on the Oneida Public Safety and
Security Commission. The Oneida Public Safety and Security Commission is an oversight body
of the following departments of the Nation, but its oversight authority does not involve decision
making processes on day-to-day activities of those public safety services:

(a) Oneida Police Department;

(b) Internal Security Department; and

(c) _Any other safety operation department of the Nation as identified in the bylaws of the

Oneida Public Safety and Security Commission.
301.6-2.  Appointment of Commissioners. The Oneida Business Committee shall appoint five
(5) members to the Oneida Public Safety and Security Commission for a term of five (5) years.
Commissioners may serve more than one (1) term, but not more than three (3) consecutive terms.
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301.6-3. Commissioner Eligibility Qualifications. In order to be eligible for membership on the

Oneida Public Safety and Security Commission an individual shall:

(a) Be a member of the Nation;
(b) Be twenty-five (25) years of age or older;
(c¢) Have a background investigation result in none of the following:
(1) A felony conviction in the State of Wisconsin, or any conviction of a crime in
another state that would be considered a felony conviction if the offense and
adjudication occurred in the State of Wisconsin;
(2) A felony arrest which results in a misdemeanor conviction due to a plea
arrangement;
(3) A conviction of any law violation that could bring discredit to the Oneida Public
Safety and Security Commission; or
(4) Any pardon issued by the Nation or the governor of any State, for an offense
specified in sections 301.6-4(c)(1)-(3), shall not deem a person as “exonerated” for
the purposes of membership on the Oneida Public Safety and Security Commission;
(d) Not be employed with or terminated from the Oneida Police Department, Internal
Security Department, or any other public safety operation overseen by the Oneida Public
Safety and Security Commission;

301.6-4. Responsibilities in Regard to the Oneida Police Department. The Oneida Public Safety

and Security Commission shall be responsible for and empowered to do the following in regard to

the Oneida Police Department:

(a) Appoint, suspend, or remove the Police Chief of the Oneida Police Department.
(b) Approve all law enforcement officer appointments made by the Police Chief including
the promotion of subordinates.

fe(c) Approve an eligibility list of individuals determined to be eligible for appointment
as a law enforcement officer or promotion.

Police Department:
th(d) Hear charges filed against law enforcement officers or other appointed personnel
of the Police Department, whether filed by the Oneida Public Safety and Security

Commission or the Police Chief, make findings and determinations, and impose penalties,
up to and including termination.
(ie) Hear appeals of disciplinary actions against any law enforcement personnel-6+-.
(1) The Oneida Public Safety and Security Commission shall not have authority
over disciplinary actions of non-sworn personnel.
(3f) Adopt rulesstandard operating procedures governing the Oneida PelicePublic Safety
and Security Commission’s management of its own activities.

301.6-5. Responsibilities in Regard to the Internal Security and Other Departments. The

responsibilities of the Oneida Public Safety and Security Commission in regard to the Internal

3 0.C. 301- Page 6



280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
21
22
23
24
25

27 of 249
Draft 1 (Redline to Current)
2024 09 04

Security Department or any other safety operation department of the Nation shall be provided for
in the Oneida Public Safety and Security Commission bylaws.

301.6-6. Removal From Office. k)Review—econtracts;—and—forward—to—the—Oneida

A member of the Onelda Pubhc Safetv and Securltv Commission may have their appomtment
terminated by the Oneida Business Commlttee for:
M1sconduct 6 Lopeintnren

e Malfeasanee in office-;

(b) _Conduct which could jeopardize the reputation of the Oneida-TribeNation, the Oneida
PolicePublic Safety and Security Commission, or the law—enforecementpublic safety
system:;

(c) Any change in status which would place the Commissioner in conflict with the
qualifications specified in section 301.6-3(c) above-; or

(d) Violation of the confidentially of closed hearings or any other information declared

“confidential” by the Oneida Pelice Commission:
30+-6-5—QualifieationsPublic Safety and Security Commission.

01.Precessfor7. Appomtment as—Pehe%@theﬁ
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301 7—Appointment-of Law Enforcement Officers
301.7-1.—_Job Task Analysis. The Police Chief shall develop a Job—Task-Analysisjob task

analysis (job description) for law enforcement officers and submit the job task analysis to the
Oneida PelicePublic Safety and Security Commission for approval.
301.7-2.—_Hiring Criteria. Hiring criteria for law enforcement officers, shall be developed by
the Oneida PelicePublic Safety and Security Commission and implemented by the Police Chief:
and-must, The hiring criteria shall include, but is-not be limited to, the following:

(a)-_educational requirements;;

(b) _satisfactory background investigation;;

(c) _psychological examination;; and

(d) medical certification.
301.7-3.—_Hiring Process Outline. AHiring Process-OutlineA hiring process outline shall be
developed by the Oneida PelicePublic Safety and Security Commission and implemented by the
Police Chief. The Hiring Process-Outhine—willhiring process outline shall detail specific steps
involved in the hiring process for law enforcement officers, and steps in the process involving
scoring, rank scoring, or grading shall be specified, as well as passing grades or scores. The Hiring
Proeess-Outhnehiring process outline shall include all pertinent steps involved in the hiring process
including, but not limited to, the following:

(a)-_application process;;

(b) _application screening;;

(c) _written test proceduress;

(d) _oral interviews:;

3 0.C. 301- Page 8
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(e) _physical agility testing:;
(f) _background investigation;;
(g) _conditional offer of employment;; and
(h) psychological and medical testing.
301.7-4.—_Approval of Additional Law Enforcement Personnel.
(a)_The Police Chief shall make a request for the hiring of additional law enforcement
personnel through the Human Resources Department processes.
(b) Upon receiving approval, the Police Chief shall make a formal request to the Human
Resources Department for posting the position(s) available. The current Job—Task

a-]ob task analysis, hiring criteria. and HiringProcess-Outlinehiring
process outhn shall be submitted to the Human Resources Department by the Police Chlef

Hﬂﬂﬂﬂ—[lreeese—Qﬁthehlrrng process outline. Duties and responsibilities of persons involved in
the process shall be specified in the outline.
301.7-6.—_Eligibility List.
(a)-_Upon completion of all screening steps of the Hiring Process-Outlinehiring process
outline, a list shall be compiled of all candidates based on cumulative scores earned by
each applicant in all graded or scored steps of the current hiring process.
(b) _Candidates shall be ranked in inverse numerical order, that is the candidate with the
highest cumulative score is ranked “1”, the candidate with the second highest cumulative
score is ranked ‘“2”, etc.
(c) _The list shall be reviewed and approved by the Oneida PelicePublic Safety and
Security Commission and submitted to the Police Chief.
(d) _The eligibility list will be valid for one (1) year from the date it was compiled.
(e) _The order of appointment of applicants to the position of law enforcement officers
shall follow the order of the eligibility list contingent upon satisfactory background
investigation, psychological testing, and medical testing.
301.7-7.—_Commencement of Background Investigation.
(a) _Upon receiving the approved eligibility list, the Police Chief shall direct a subordinate
to commence a background investigation upon candidates based on their numerical ranking
on the eligibility list, starting with the top candidate.
(b) _Results of the background investigation shall be forwarded to the Police Chief and the
Oneida PelicePublic Safety and Security Commission.
(c) _A candidate may be deemed as having an unsatisfactory background investigation
report by either the Police Chief or the Oneida Pelice—Public Safety and Security
Commission;sueh. Such determinations teby the Police Chief of the Oneida Public Safety
and Security Commission shall be made in writing.
301.7-8.—_Conditional Offer of Employment. Provided a candidate has satisfactory results in a
background investigation, an offer of employment shall be sent to the candidate. -The offer shall
specify the candidate’s appointment to the position of law enforcement officer contingent upon
satisfactory psychological and medical testing.
301.7-9.—_Appointment. Provided a candidate has passed psychological and medical testing, a
formal offer of employment shall be extended to the candidate by the Police Chief. -In the event
the candidate lacks the minimum educational requirements as specified in Section 301.5-3(a), the
contingency of employment shall be specified in the offer.
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301.8.——_Promotion of Law Enforcement Officers

301.8-1.—_Criteria for Promotion. The Oneida PelicePublic Safety and Security Commission
and the Police Chief shall establish specific criteria for the promotion of law enforcement officers.
The criteria shall be placed on the -notice or position posting for the promotion.

301.8-2.— Process. The process for promotion shall be developed by the Police Chief and
approved by the Oneida PelicePublic Safety and Security Commission.— The specifics of the
process shall be placed on the notice or position posting for said promotion.

301.8-3.— Psychological Testing Required.— All candidates for promotion shall undergo
psychological testing and have a satisfactory report prior to promotion. -The results of such test
shall be made available to the Police Chief and the Oneida PelicePublic Safety and Security
Commission Presidentchairperson.

301.8-4.—_ Promotion. Upon completion of all steps in the promotion process, a law enforcement
officer may be promoted upon review and recommendation of Oneida PelicePublic Safety and
Security Commission to the Police Chief.

301.9-— Disciplinary Proceedings:_for Law Enforcement Officers—

Oncida Bluce Book. Dicipline may range from a verbal warning to termination.

3 0.C. 301- Page 10
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(a)-TheOneida—Policeof Law Enforcement Officers. The Oneida Public Safety and
Security Commission shall have legal-counsel-and-a—eourt reporter present-at-al-formal

SR
th-The OnetdaPolice Commmission-has-the-authority to-subpochawitnesses:
. =
)b .].g heati hall] ’ bere:
H————the personsubiectto-discipline requestsnvwriting that-the-hemrtng be-closedora law

enforcement officer, in the form of suspension, demotion, or termination, for just cause.
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510
511
512
513
514
%15
516
517
518
519
%20
521
522
523
524
525
$26
527
$28
529
$30
531
532
533
$34
535
536
$37
538 3497 —2. . Just Cause Standard%ppheeHe—Gemm%e&Dehbem&ens#h&Gemmﬁﬁeﬂer
$39 e o4 o Q jast. Just cause'-standard-_is
540 determmed using the followmg standards to the extent 130551b1e
541 (a) ‘Whether the law enforcement officer could reasonably be expected to have had
542 knowledge of the probable consequences of the alleged misconduct.

543 (b) ‘Whether the procedure the law enforcement officer allegedly violated is reasonable.
544 (c) ‘Whether the Police Chief, before filing charges against the law enforcement officer,
545 made a reasonable effort to discover whether the law enforcement officer did, in fact,
546 violate a procedure.

547 (d)_Whether the investigation was fair and objective.

548 (e) ‘Whether the Police Chief discovered substantial evidence that the law enforcement
549 officer violated the procedure as described in the charges filed against the law enforcement
550 officer.

EIS 51 (f) _Whether the Police Chief'is applying the rule or order fairly and without discrimination
552 against the law enforcement officer.

$53 (g) ‘Whether the proposed discipline is reasonable as it relates to the seriousness of the
554 alleged violation and to the law enforcement officer’s record of service with the Oneida
555 Police Department.
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B3r——Medify301.9-3. Discipline of Employees by the Chief of Police. The Chief of Police

may reprimand or suspend an employee for just cause without prior approval of the Oneida Public
Safety and Security Commission. The Chief of Police shall report this action to the chairperson of
the Oneida Public Safety and Security Commission immediately in writing and explain the
cause(s) of the action. A law enforcement officer shall not be entitled to a hearing on the suspension
unless the subordinate requests that the Police Chief file charges, which then triggers the hearing

process.

(a) For any penalty-impesed-by-the Police-Chief:
- Veid—the—action—taken—by—reductions in rank or terminations of a law

enforcement officer, the Police Chief:
by-The-OneidaPolice shall first file charges with the Oneida Public Safety and Security
Commission,
301.9-4. Discipline of the Chief of Police. The Oneida Public Safety and Security Commission
has the sole authority to suspend or terminate the Chief of Police, for cause, upon its own initiative.
It may suspend the Chief of Police pending the investigation of written charges received.
301.9-5. Right to Request Hearing. If a law enforcement officer against whom a disciplinary action
of suspension, demotion, or termination has been taken requests a hearing on the matter, the Oneida
Public Safety and Security Commission shall proceed with such a hearing. Charges shall then be
filed with the Oneida Public Safety and Security Commission by the party initially taking the
disciplinary action.
301.9-6. Filing of Charges.
(a) Standing to File Charges. Charges may be filed with the Oneida Public Safety and
Security Commission by:
(1) the Chief of Police;
(2) a member of the Oneida Public Safety and Security Commission;
(3) the Oneida Public Safety and Security Commission as a body; or
(4) any aggrieved party.
(b) Content of Charges. The charges shall be in writing and shall be signed by the charging
party. The sources of all information contained in the charges shall be stated in the charges
or in accompanying documents. Information regarding the names and addresses of
witnesses having relevant knowledge relating to the charges may be embodied in a separate
statement accompanying the charges. The charges shall identify the person who is charged
and specify, if possible, the date(s) and place(s) of the alleged offense(s).
(¢) Filing of Charges. The charges shall be filed with the chairperson of the Oneida Public
Safety and Security Commission. Pending disposition of such charges, the Oneida Public
Safety and Security Commission or Police Chief may suspend the employee.
(d) Service of Charges. Following service upon the Oneida Public Safety and Security
Commission chairperson, a copy of the charge shall be served upon the person charged. A
copy of the charge shall be issued to the person charged within five (5) business days after
charges are sent to the Commission.
301.9-7. Procedure for Responding to Charges.
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(a) Participation of the Commission. If the Oneida Public Safety and Security Commission
as a body files charges, it shall retain special counsel to prosecute such charges on the
Commission's behalf and the Oneida Public Safety and Security Commission shall refrain
from any active involvement in the prosecution of such charges.

If any member of the Oneida Public Safety and Security Commission files and actively
prosecutes such charges, such member shall not participate in deliberating the charges or
determining whether they are sustained.

(b) Docket List. All charges filed with the Oneida Public Safety and Security Commission
shall be recorded on a docket list and assigned a number in sequence of filing with the date
of filing added in parentheses.

(¢)_Preliminary Investigation. Upon the filing of charges, the Oneida Public Safety and
Security Commission may have a preliminary investigation conducted to determine if it
has jurisdiction in the matter. If the Oneida Public Safety and Security Commission judges
that it does not have jurisdiction over the charges, it may dismiss the charges. In the event
of such dismissal, the Oneida Public Safety and Security Commission shall notify the
complainant in writing of its action.

(d) Scheduling of Hearing. Following the filing of charges or a request for a hearing, a
copy of the charges shall be served upon the person charged. The Oneida Public Safety and
Security Commission shall set a date for a hearing not less than ten (10) days or more than
thirty (30) days following receipt of the charges. This timeframe may be waived if mutually

agreed.

301.9-8. Scheduling a Conference.

(a) Scheduling Conference. A scheduling conference between the parties and/or their legal
counsel is appropriate to establish the procedural timeline leading up to, and the process
for, the evidentiary hearing.
(b) Purpose of the Scheduling Conference. The following matters shall be accomplished
at the scheduling conference, and the resolution of these issues shall be memorialized in a
scheduling order distributed to the parties:
(1) Establishing the date(s) of the evidentiary hearing;
(2) Setting up deadlines to exchange witness lists and any prior written or recorded
statements or reports of witnesses;
(3) Setting up deadlines to identify and exchange exhibits;
(4) Setting up any discovery deadline. Prehearing discovery is permitted.
(5) Establishing the process and deadlines to request the Oneida Public Safety and
Security Commission to issue subpoenas. The Oneida Public Safety and Security
Commission chairperson has the power to issue subpoenas to compel the attendance
of witnesses;
(6) Arranging for the recording of the testimony. The hearing shall be transcribed
by a court reporter or otherwise recorded to preserve the evidence in case of an
appeal to the Trial Court; and
(7) Determining_if there are any objections to any Oneida Public Safety and
Security Commission _member participating in the hearing, deliberations, or
decision and the basis for such objections.

301.9-9. Evidentiary Hearing.

(a) Hearing Procedures.
(1) The evidentiary hearing shall be conducted in open session.
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(2) Following the evidentiary hearing, the deliberations of the Oneida Public Safety
and Security Commission may be conducted in closed session at the discretion of
the Commission.

(3) The Commission’s vote following deliberations may take place in closed
session, unless the charged party demands that the vote take place in open session.
(4) A record of the proceedings shall be created by the Commission. Exhibits
introduced shall be marked with a docket number and exhibit number in sequence
of introduction.

(5) Either or both of the parties may be represented by counsel and may compel
the attendance of the witnesses by subpoenas, which shall be issued by the
chairperson of the Commission.

(6) All testimony of witnesses at hearings shall be given under oath, administered
by a member of the Commission.

(b) Order of Proceedings. At the hearing, the order of proceedings shall be as follows:

(1) Reading of the charges by the president.

(2) Opening statement by the parties, if any;

(3) Testimony and introduction of evidence by the charging party to substantiate
the charges, with cross-examination by the accused;

(4) Testimony and introduction of evidence by the accused with cross-examination
by the charging party; and

(5) Closing arguments.

301.9-10. Deliberations, Findings, Conclusions, Orders from Hearing.

(a) Finding of Fact.

(1) At the conclusion of the hearing, the Oneida Public Safety and Security
Commission shall prepare written findings of fact based upon the testimony and
evidence presented and shall prepare conclusions which are based on the findings
and an order consistent with such findings and conclusions within three (3) days
after the conclusion of the hearing and file it with the Oneida Public Safety and
Security Commission Secretary.

(2) For purposes of deliberation after the hearing, the Oneida Public Safety and
Security Commission shall adjourn into closed session. During the deliberation
only Oneida Public Safety and Security Commission members and the
commission’s attorney shall be present.

(b) Just Cause Standard. In determining whether there is just cause for discipline, the

Oneida Public Safety and Security Commission shall apply the standards set forth in

section 301.9-2.

(¢) Charges Rescinded. 1f the Oneida Public Safety and Security Commission determines

that the charges are not sustained, the charged party shall immediately have all related

disciplinary action taken to date rescinded and all lost pay or other benefits, if any, restored.

(d) Charges Sustained. If the Oneida Public Safety and Security Commission determines

that the charges are sustained, the charged party, by order of the Commission, may impose

any of the following penalties, but is not limited to the penalties listed herein-:

(1)——_Verbal consultation;
(2)——_ Written reprimand-;
(3)———_Suspension without pay-;
(4)——_Demotion in rank:; or
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(5)——_Termination of employment.
(ey-€) Announcement of Decision. The Oneida Pelice-Commission's-findings-shal-be-in
writingPublic Safety and inelade:

1y A statement of all charges filed.
B> Atist-of charges-that the OneidaPeliceSecurity Commission feund-were-provenshall

announce its decision in open session.

A-A-summary-of-the-diseiplinary-actions—eonstdered(f) Appeal of Decision. Any

law _enforcement officer suspended, demoted, reassigned, or removed by the

Oneida Police Commission-

%h%@ﬂ%}dﬁ—P@hG&GGﬂmQﬂs}eﬂ—ﬂ%Qﬁe}da—PeheeSecurlty Commlssmn may-

H-Dismiss_appeal from the eemplaint:
(2} Dismiss or modity certain charges filed.
3)-Ceoneclude-thatorder of the testimenyOneida Public Safety and evidenee-sustain

Fa-l-mg—shai-l—b%mad%Securltv Comm1ss10n to the Judlclary

301.10.——_Administrative Leave: of Law Enforcement Officers—
301.10-1.—_General. Administrative leave is an action commenced by the Police Chief affecting
the status of a law enforcement officer. -A law enforcement officer is temporarily relieved of all
law enforcement powers while on administrative leave. -The law enforcement officer continues to
receive salary and is responsible to report to the Police Chief or perform other duties as assigned.
Administrative leave does not denote wrong-doing on the part of the law enforcement officer.
301.10-2.— Applicability.  Administrative leave may only be ordered in the following
circumstances:
(a) _The law enforcement officer poses a threat to themselves or others.
(b)-_The law enforcement officer is alleged to have committed a violation(s) which calls
for termination of his-erhertheir employment as a law enforcement officer and the matter
is under investigation.
(c) _The law enforcement officer is alleged to have committed a violation(s) that is under
investigation and that would cause a loss of public trust in the Oneida Police Department.
(d) _The law enforcement officer is under investigation for alcohol or drug abuse.
(e) _The law enforcement officer is under investigation for insubordination, untruthfulness,
or commission of a crime.
(f) _The law enforcement officer demonstrates behavior indicating the law enforcement
officer is unfit for duty.
301.10-3.—_Duration of Administrative Leave.
(a) In cases where the law enforcement officer is under formal investigation, the law
enforcement officer wiHshall remain on administrative leave until the investigation is
completed.
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(1) _If the investigation results in allegations being sustained, the law enforcement
officer willshall remain on administrative leave pending issuance of discipline.
(2) _If the investigation results in a finding that the charges were unfounded or not
sustained, the law enforcement officer shall be immediately returned to active duty
status.
(b) _In cases where the law enforcement officer is placed on administrative leave for other
matters not involving formal investigation, the law enforcement officer shall be returned
to active duty status upon order of the Police Chief. -The period of administrative leave in
incidents not involving investigation shall not exceed thirty sweorking(30) calendar days.

301.11.—_Firearms Control.
30 1—TFhe—Oneida—Tribe301.11-1. The Oneida Police Department may allow law
enforcement use of service firearms in order to protect life, liberty, property, land, and premises,
according to the usual and current accepted law enforcement standards.
301.11-2. The Nation hereby establishes regulations for the carrying of firearms issued to certified
law enforcement officers employed by the Oneida-TFribeNation.
(a) _The needs and requirements for carrying firearms shall be established and determined
by the Police Chief subject to the review of the Oneida PelicePublic Safety and Security
Commission.
(b) _Said requirements shall reflect the needs of the OneidaTribeNation in order to protect
all persons and property.

End.

Adopted - BC -10-10-01-C
Revisor Correction 2004
Amended — BC-02-25-15-C
Amended —-BC- - - -
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Title 3. Health and Public Safety — Chapter 301
Shakotiye'nas Olihwake
The Matters of Those Who Protect Us
LAW ENFORCEMENT
#
301.1-1 Purpose and Policy 301.7-1  Appointment of Law Enforcement Officers
301.2-1 Adoption, Amendment, Repeal 301.8-1  Promotion of Law Enforcement Officers
301.3-1 Definitions 301.9-1 Disciplinary Proceedings
301.4-1 General Principles 301.10-1 Administrative Leave
301.5-1 Oneida Police Department 301.11-1 Firearms Control
301.6-1 Oneida Public Safety and Security Commission
#
#
#

301.1. Purpose and Policy

301.1-1. Purpose. The purpose of this law is to regulate the conduct of the Nation’s law
enforcement personnel according to the highest professional standards.

301.1-2. Policy. 1t is the policy of the Nation to ensure that the law enforcement personnel
operates at the highest level of professional standards to ensure the safety and welfare of the
community.

301.2. Adoption, Amendment, Repeal

301.2-1. This law was adopted by the Oneida Business Committee by resolution BC-10-10-01-C
and amended by resolution BC-02-25-15-C and BC-__ - - -

301.2-2. This law may be amended or repealed by the Oneida Busmess Committee or the Oneida
General Tribal Council pursuant to the procedures set out in the Legislative Procedures Act.
301.2-3. Should a provision of this law or the application there of to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are considered
to have legal force without the invalid portions.

301.2-4.  In the event of a conflict between a provision of this law and a provision of another
law, the provisions of this law shall control.

301.2-5. This law is adopted under authority of the Constitution of the Oneida Nation.

301.3. Definitions

301.3-1. This section shall govern the definitions of words and phrases used within this law. All

words not defined herein shall be used in their ordinary and everyday sense.
(a) “Certified law enforcement officer” means a sworn officer who meets all qualifications
for law enforcement officer, including accepted professional training and experience, State
of Wisconsin Certification or eligibility for Certification which includes but is not limited
to, satisfactory background investigation, psychological evaluation, drug testing, and
police firearms certification.
(b) “Commissioner” shall mean a member of the Oneida Public Safety and Security
Commission.
(c) “Deadly force” means the intentional use of a firearm or other instrument that creates
a high probability of death or great bodily harm.
(d) “Judiciary” means the Oneida Nation Judiciary, which is the judicial system that was
established by Oneida General Tribal Council resolution GTC-01-07-13-B, and then later
authorized to administer the judicial authorities and responsibilities of the Nation by
Oneida General Tribal Council resolution GTC-03-19-17.
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(e) “Nation” means the Oneida Nation.

(f) “Non-sworn personnel” means an individual employed with the Oneida Police
Department that does not meet the qualifications for a certified law enforcement officer.
(g) “Oneida Public Safety and Security Commission” means the entity made up of those
individuals appointed by the Oneida Business Committee to provide oversight regarding
the activities and actions of public safety and security operations throughout the
Reservation.

(h) “Police supervisor” means a law enforcement officer who holds the rank of Sergeant
or above.

(i) “Reservation” means all land within the exterior boundaries of the Reservation of the
Oneida Nation, as created pursuant to the 1838 Treaty with the Oneida 7 Stat. 566, and any
lands added thereto pursuant to federal law.

301.4. General Principles
301.4-1. All law enforcement operations of the Nation shall be conducted in accordance with this
law.
301.4-2. Law enforcement operations shall take place on and within the Reservation, unless:
(a) there is a potential that the safety and welfare of an individual is being compromised,
(b) the law enforcement operations occur pursuant to mutual aid agreements with local
governments; or
(c) the law enforcement operations occur pursuant to any other jurisdictional exception.
301.4-3. Law enforcement operations shall be used primarily for the purposes of providing law
enforcement within the Nation and to provide mutual assistance or aid to external law enforcement
services offered by local governments within the Oneida community by powers set forth in section
301.4 of this law, Article IV section 1(f) of the Constitution and By-Laws of the Oneida Nation,
and as set forth in compacts and agreements authorized by the Oneida Business Committee or
General Tribal Council.
301.4-4. The Nation shall appoint and employ law enforcement personnel within its boundaries
as it deems necessary for the purpose of detecting and preventing crime and enforcing the laws of
the Nation, in addition to protection of persons, property, and premises.
301.4-5. The Oneida Police Department may, as authorized and delegated by this law and the
Oneida Business Committee or General Tribal Council, enter into cross-deputization and other law
enforcement agreements with other jurisdictions.

301.5. Oneida Police Department
301.5-1. There is hereby established an Oneida Police Department which is delegated all law
enforcement authority of the Nation. The Oneida Police Department may create divisions of
operation as may be deemed appropriate.
(a) Oneida Police Department Position Restrictions. All positions and appointments of
the Oneida Police Department shall be subject to Indian preference in hiring, except that
the following positions shall be held only by members of the Nation:
(1) Police Chief;
(2) Assistant Chief; and
(3) Police Lieutenant.
301.5-2. Oneida Police Chief. The Oneida Police Department shall be headed by a Police Chief,
appointed pursuant to this law.
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(a) The Police Chief shall have authority over departmental personnel and operations,
subject to the authority of the Oneida Public Safety and Security Commission.
(b) Qualifications and Process for Appointment as Police Chief.

(1) The recruitment and hiring process for Police Chief shall be conducted by the
Oneida Public Safety and Security Commission, with assistance, as needed, by the
Human Resources Department.
(2) No person shall be accepted as a candidate or be eligible to serve as Police
Chief who does not meet the following qualifications:
(A) Current certification in the State of Wisconsin as a law enforcement
officer or upon approval from the applicable State of Wisconsin Standards
Board;
(B) Member of the Nation;
(C©) A minimum of five (5) years creditable service as a sworn law
enforcement officer for a state. tribal, local, or federal government, with
preference for:
(1) those who have at least an associate degree in police science,
criminal justice or similar field, or a bachelor’s degree in a related
subject; and
(i1) those with successful supervisory experience;
(D) Current satisfactory background investigation completed by a law
enforcement agency selected by the Oneida Public Safety and Security
Commission with results of the investigation reported directly to the Oneida
Public Safety and Security Commission;
(E) Current satisfactory psychological examination report;
(F) Current satisfactory medical examination report;
(G) Current drug test with negative results for controlled substances; and
(H) Any other minimum requirement as provided for in the job description.
(3) Examinations, interviews, further selection criteria and other processes utilized
in the hiring process of a Police Chief shall be at the discretion of the Oneida Public
Safety and Security Commission,
(4) Upon accepting notification of retirement, resignation, or the removal of a
current Police Chief, the Oneida Public Safety and Security Commission shall
appoint an interim or acting Police Chief who shall serve in said capacity until the
process for appointment of a new Police Chief can be completed.

301.5-3. Law Enforcement Officers.
(a) Educational Requirements. All persons shall meet the following minimum education
requirements within five (5) years of their hire date:

(1) Possess a two (2) year associate degree from an accredited vocational,
technical, or adult education district; or

(2) Possess documentation in the form of an official transcript showing a minimum
of sixty (60) fully accredited college level credits; or

(3) Possess a bachelors degree from accredited college or university.

(b) Conditional Employment. Any person who is not a certified law enforcement officer
at the time of hire, is considered a conditional employee and shall attain the educational
requirements as specified in section 301.5-3(a), within five (5) years of their date of hire.

(1) Conditional employees are not eligible for promotion.
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(2) Law enforcement officers who fail to attain the educational requirements within
five (5) years of their date of hire shall be subject to immediate termination.
(¢) Educational Requirement for Police Supervisors. Upon enactment of this law, no law
enforcement officer may be considered eligible for promotion to supervisor until the
educational requirements of section 301.5-3(a) have been satisfied. Law enforcement
officers promoted prior to the enactment of this law are exempt from the educational
requirements specified in section 301.5-3(a).
301.5-4. Liability Coverage. To the extent the Federal Tort Claims Act coverage does not apply,
the Nation shall provide professional liability insurance for all law enforcement officers.
301.5-5. Declaration of Additional Restrictions of Employees. All personnel of the Oneida
Police Department shall be bound by standard operating procedures that are required as a result of
the specific and unique needs of law enforcement.
301.5-6. Law Enforcement Olfficers to Be Sworn. All law enforcement officers shall be installed
by sworn oath before the Oneida Business Committee during a regular or special Oneida Business
Committee meeting, or at an alternative time and location as determined by the Oneida Business
Committee Secretary.
(a) When taking an oath, the law enforcement officer shall appear in person to take their
oath, except if granted permission by the Oneida Business Committee Secretary to appear
through video conferencing, or through other telecommunications.
(b) If an oath is administered outside of an Oneida Business Committee meeting, a quorum
of Oneida Business Committee members shall be present to witness the oath.

301.6. Oneida Public Safety and Security Commission
301.6-1. Establishment. There is hereby established an Oneida Public Safety and Security
Commission to provide oversight regarding the activities and actions of public safety and security
operations throughout the Reservation to provide the greatest possible professional services to the
Nation and to allow for community input regarding those public safety and security services
through its representatives on the Oneida Public Safety and Security Commission. The Oneida
Public Safety and Security Commission is an oversight body of the following departments of the
Nation, but its oversight authority does not involve decision making processes on day-to-day
activities of those public safety services:
(a) Oneida Police Department;
(b) Internal Security Department; and
(c) Any other safety operation department of the Nation as identified in the bylaws of the
Oneida Public Safety and Security Commission.
301.6-2.  Appointment of Commissioners. The Oneida Business Committee shall appoint five
(5) members to the Oneida Public Safety and Security Commission for a term of five (5) years.
Commissioners may serve more than one (1) term, but not more than three (3) consecutive terms.
301.6-3. Commissioner Eligibility Qualifications. In order to be eligible for membership on the
Oneida Public Safety and Security Commission an individual shall:
(a) Be a member of the Nation,;
(b) Be twenty-five (25) years of age or older;
(c) Have a background investigation result in none of the following:
(1) A felony conviction in the State of Wisconsin, or any conviction of a crime in
another state that would be considered a felony conviction if the offense and
adjudication occurred in the State of Wisconsin;
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(2) A felony arrest which results in a misdemeanor conviction due to a plea
arrangement;
(3) A conviction of any law violation that could bring discredit to the Oneida Public
Safety and Security Commission; or
(4) Any pardon issued by the Nation or the governor of any State, for an offense
specified in sections 301.6-4(c)(1)-(3), shall not deem a person as “exonerated” for
the purposes of membership on the Oneida Public Safety and Security Commission;
(d) Not be employed with or terminated from the Oneida Police Department, Internal
Security Department, or any other public safety operation overseen by the Oneida Public
Safety and Security Commission;
301.6-4. Responsibilities in Regard to the Oneida Police Department. The Oneida Public Safety
and Security Commission shall be responsible for and empowered to do the following in regard to
the Oneida Police Department:
(a) Appoint, suspend, or remove the Police Chief of the Oneida Police Department.
(b) Approve all law enforcement officer appointments made by the Police Chief including
the promotion of subordinates.
(c) Approve an eligibility list of individuals determined to be eligible for appointment as a
law enforcement officer or promotion.
(d) Hear charges filed against law enforcement officers or other appointed personnel of the
Police Department, whether filed by the Oneida Public Safety and Security Commission
or the Police Chief, make findings and determinations, and impose penalties, up to and
including termination.
(e) Hear appeals of disciplinary actions against any law enforcement personnel.
(1) The Oneida Public Safety and Security Commission shall not have authority
over disciplinary actions of non-sworn personnel.
(f) Adopt standard operating procedures governing the Oneida Public Safety and Security
Commission’s management of its own activities.
301.6-5. Responsibilities in Regard to the Internal Security and Other Departments. The
responsibilities of the Oneida Public Safety and Security Commission in regard to the Internal
Security Department or any other safety operation department of the Nation shall be provided for
in the Oneida Public Safety and Security Commission bylaws.
301.6-6. Removal From Office. A member of the Oneida Public Safety and Security Commission
may have their appointment terminated by the Oneida Business Committee for:
(a) Misconduct in office;
(b) Conduct which could jeopardize the reputation of the Nation, the Oneida Public Safety
and Security Commission, or the public safety system;
(c) Any change in status which would place the Commissioner in conflict with the
qualifications specified in section 301.6-3(c) above; or
(d) Violation of the confidentially of closed hearings or any other information declared
confidential by the Oneida Public Safety and Security Commission.

301.7. Appointment of Law Enforcement Officers

301.7-1. Job Task Analysis. The Police Chief shall develop a job task analysis (job description)
for law enforcement officers and submit the job task analysis to the Oneida Public Safety and
Security Commission for approval.

301.7-2. Hiring Criteria. Hiring criteria for law enforcement officers, shall be developed by the
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Oneida Public Safety and Security Commission and implemented by the Police Chief. The hiring
criteria shall include, but not be limited to, the following:
(a) educational requirements;
(b) satisfactory background investigation;
(c) psychological examination; and
(d) medical certification.
301.7-3. Hiring Process Outline. A hiring process outline shall be developed by the Oneida Public
Safety and Security Commission and implemented by the Police Chief. The hiring process outline
shall detail specific steps involved in the hiring process for law enforcement officers, and steps in
the process involving scoring, rank scoring, or grading shall be specified, as well as passing grades
or scores. The hiring process outline shall include all pertinent steps involved in the hiring process
including, but not limited to, the following:
(a) application process;
(b) application screening;
(c) written test procedures;
(d) oral interviews;
(e) physical agility testing;
(f) background investigation;
(g) conditional offer of employment; and
(h) psychological and medical testing.
301.7-4. Approval of Additional Law Enforcement Personnel.
(a) The Police Chief shall make a request for the hiring of additional law enforcement
personnel through the Human Resources Department processes.
(b) Upon receiving approval, the Police Chief shall make a formal request to the Human
Resources Department for posting the position(s) available. The current job task analysis,
hiring criteria. and hiring process outline shall be submitted to the Human Resources
Department by the Police Chief.
301.7-5. Process. All phases of the hiring process shall be conducted in accordance with the
hiring process outline. Duties and responsibilities of persons involved in the process shall be
specified in the outline.
301.7-6. Eligibility List.
(a) Upon completion of all screening steps of the hiring process outline, a list shall be
compiled of all candidates based on cumulative scores earned by each applicant in all
graded or scored steps of the current hiring process.
(b) Candidates shall be ranked in inverse numerical order, that is the candidate with the
highest cumulative score is ranked “1”, the candidate with the second highest cumulative
score is ranked “2”, etc.
(c) The list shall be reviewed and approved by the Oneida Public Safety and Security
Commission and submitted to the Police Chief.
(d) The eligibility list will be valid for one (1) year from the date it was compiled.
(e) The order of appointment of applicants to the position of law enforcement officers
shall follow the order of the eligibility list contingent upon satisfactory background
investigation, psychological testing, and medical testing.
301.7-7. Commencement of Background Investigation.
(a) Upon receiving the approved eligibility list, the Police Chief shall direct a subordinate
to commence a background investigation upon candidates based on their numerical ranking
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on the eligibility list, starting with the top candidate.
(b) Results of the background investigation shall be forwarded to the Police Chief and the
Oneida Public Safety and Security Commission.
(¢) A candidate may be deemed as having an unsatisfactory background investigation
report by either the Police Chief or the Oneida Public Safety and Security Commission.
Such determinations by the Police Chief of the Oneida Public Safety and Security
Commission shall be made in writing.
301.7-8. Conditional Offer of Employment. Provided a candidate has satisfactory results in a
background investigation, an offer of employment shall be sent to the candidate. The offer shall
specify the candidate’s appointment to the position of law enforcement officer contingent upon
satisfactory psychological and medical testing.
301.7-9. Appointment. Provided a candidate has passed psychological and medical testing, a
formal offer of employment shall be extended to the candidate by the Police Chief. In the event
the candidate lacks the minimum educational requirements as specified in Section 301.5-3(a), the
contingency of employment shall be specified in the offer.

301.8. Promotion of Law Enforcement Officers

301.8-1. Criteria for Promotion. The Oneida Public Safety and Security Commission and the
Police Chief shall establish specific criteria for the promotion of law enforcement officers. The
criteria shall be placed on the notice or position posting for the promotion.

301.8-2. Process. The process for promotion shall be developed by the Police Chief and approved
by the Oneida Public Safety and Security Commission. The specifics of the process shall be placed
on the notice or position posting for said promotion.

301.8-3.  Psychological Testing Required. All candidates for promotion shall undergo
psychological testing and have a satisfactory report prior to promotion. The results of such test
shall be made available to the Police Chief and the Oneida Public Safety and Security Commission
chairperson.

301.8-4. Promotion. Upon completion of all steps in the promotion process, a law enforcement
officer may be promoted upon review and recommendation of Oneida Public Safety and Security
Commission to the Police Chief.

301.9 Disciplinary Proceedings for Law Enforcement Officers
301.9-1. Discipline of Law Enforcement Officers. The Oneida Public Safety and Security
Commission shall have authority discipline a law enforcement officer, in the form of suspension,
demotion, or termination, for just cause.
301.9-2. Just Cause Standard. Just cause is determined using the following standards, to the
extent possible:
(a) Whether the law enforcement officer could reasonably be expected to have had
knowledge of the probable consequences of the alleged misconduct.
(b) Whether the procedure the law enforcement officer allegedly violated is reasonable.
(c) Whether the Police Chief, before filing charges against the law enforcement officer,
made a reasonable effort to discover whether the law enforcement officer did, in fact,
violate a procedure.
(d) Whether the investigation was fair and objective.
(e) Whether the Police Chief discovered substantial evidence that the law enforcement
officer violated the procedure as described in the charges filed against the law enforcement
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officer.
(f) Whether the Police Chief'is applying the rule or order fairly and without discrimination
against the law enforcement officer.
(g) Whether the proposed discipline is reasonable as it relates to the seriousness of the
alleged violation and to the law enforcement officer’s record of service with the Oneida
Police Department.
301.9-3. Discipline of Employees by the Chief of Police. The Chief of Police may reprimand or
suspend an employee for just cause without prior approval of the Oneida Public Safety and
Security Commission. The Chief of Police shall report this action to the chairperson of the Oneida
Public Safety and Security Commission immediately in writing and explain the cause(s) of the
action. A law enforcement officer shall not be entitled to a hearing on the suspension unless the
subordinate requests that the Police Chief file charges, which then triggers the hearing process.
(a) For any reductions in rank or terminations of a law enforcement officer, the Police
Chief shall first file charges with the Oneida Public Safety and Security Commission.
301.9-4. Discipline of the Chief of Police. The Oneida Public Safety and Security Commission
has the sole authority to suspend or terminate the Chief of Police, for cause, upon its own initiative.
It may suspend the Chief of Police pending the investigation of written charges received.
301.9-5. Right to Request Hearing. If a law enforcement officer against whom a disciplinary action
of suspension, demotion, or termination has been taken requests a hearing on the matter, the Oneida
Public Safety and Security Commission shall proceed with such a hearing. Charges shall then be
filed with the Oneida Public Safety and Security Commission by the party initially taking the
disciplinary action.
301.9-6. Filing of Charges.
(a) Standing to File Charges. Charges may be filed with the Oneida Public Safety and
Security Commission by:
(1) the Chief of Police;
(2) a member of the Oneida Public Safety and Security Commission;
(3) the Oneida Public Safety and Security Commission as a body; or
(4) any aggrieved party.
(b) Content of Charges. The charges shall be in writing and shall be signed by the charging
party. The sources of all information contained in the charges shall be stated in the charges
or in accompanying documents. Information regarding the names and addresses of
witnesses having relevant knowledge relating to the charges may be embodied in a separate
statement accompanying the charges. The charges shall identify the person who is charged
and specify, if possible, the date(s) and place(s) of the alleged offense(s).
(c) Filing of Charges. The charges shall be filed with the chairperson of the Oneida Public
Safety and Security Commission. Pending disposition of such charges, the Oneida Public
Safety and Security Commission or Police Chief may suspend the employee.
(d) Service of Charges. Following service upon the Oneida Public Safety and Security
Commission chairperson, a copy of the charge shall be served upon the person charged. A
copy of the charge shall be issued to the person charged within five (5) business days after
charges are sent to the Commission.
301.9-7. Procedure for Responding to Charges.
(a) Participation of the Commission. If the Oneida Public Safety and Security Commission
as a body files charges, it shall retain special counsel to prosecute such charges on the
Commission's behalf and the Oneida Public Safety and Security Commission shall refrain
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from any active involvement in the prosecution of such charges.

If any member of the Oneida Public Safety and Security Commission files and actively
prosecutes such charges, such member shall not participate in deliberating the charges or
determining whether they are sustained.

(b) Docket List. All charges filed with the Oneida Public Safety and Security Commission
shall be recorded on a docket list and assigned a number in sequence of filing with the date
of filing added in parentheses.

(¢c) Preliminary Investigation. Upon the filing of charges, the Oneida Public Safety and
Security Commission may have a preliminary investigation conducted to determine if it
has jurisdiction in the matter. If the Oneida Public Safety and Security Commission judges
that it does not have jurisdiction over the charges, it may dismiss the charges. In the event
of such dismissal, the Oneida Public Safety and Security Commission shall notify the
complainant in writing of its action.

(d) Scheduling of Hearing. Following the filing of charges or a request for a hearing, a
copy of the charges shall be served upon the person charged. The Oneida Public Safety and
Security Commission shall set a date for a hearing not less than ten (10) days or more than
thirty (30) days following receipt of the charges. This timeframe may be waived if mutually
agreed.

301.9-8. Scheduling a Conference.

(a) Scheduling Conference. A scheduling conference between the parties and/or their legal
counsel is appropriate to establish the procedural timeline leading up to, and the process
for, the evidentiary hearing.
(b) Purpose of the Scheduling Conference. The following matters shall be accomplished
at the scheduling conference, and the resolution of these issues shall be memorialized in a
scheduling order distributed to the parties:
(1) Establishing the date(s) of the evidentiary hearing;
(2) Setting up deadlines to exchange witness lists and any prior written or recorded
statements or reports of witnesses;
(3) Setting up deadlines to identify and exchange exhibits;
(4) Setting up any discovery deadline. Prehearing discovery is permitted.
(5) Establishing the process and deadlines to request the Oneida Public Safety and
Security Commission to issue subpoenas. The Oneida Public Safety and Security
Commission chairperson has the power to issue subpoenas to compel the attendance
of witnesses;
(6) Arranging for the recording of the testimony. The hearing shall be transcribed
by a court reporter or otherwise recorded to preserve the evidence in case of an
appeal to the Trial Court; and
(7) Determining if there are any objections to any Oneida Public Safety and
Security Commission member participating in the hearing, deliberations, or
decision and the basis for such objections.

301.9-9. Evidentiary Hearing.

(a) Hearing Procedures.
(1) The evidentiary hearing shall be conducted in open session.
(2) Following the evidentiary hearing, the deliberations of the Oneida Public Safety
and Security Commission may be conducted in closed session at the discretion of
the Commission.
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(3) The Commission’s vote following deliberations may take place in closed
session, unless the charged party demands that the vote take place in open session.
(4) A record of the proceedings shall be created by the Commission. Exhibits
introduced shall be marked with a docket number and exhibit number in sequence
of introduction.
(5) Either or both of the parties may be represented by counsel and may compel
the attendance of the witnesses by subpoenas, which shall be issued by the
chairperson of the Commission.
(6) All testimony of witnesses at hearings shall be given under oath, administered
by a member of the Commission.

(b) Order of Proceedings. At the hearing, the order of proceedings shall be as follows:
(1) Reading of the charges by the president.
(2) Opening statement by the parties, if any;
(3) Testimony and introduction of evidence by the charging party to substantiate
the charges, with cross-examination by the accused;
(4) Testimony and introduction of evidence by the accused with cross-examination
by the charging party; and
(5) Closing arguments.

301.9-10. Deliberations, Findings, Conclusions, Orders from Hearing.

(a) Finding of Fact.
(1) At the conclusion of the hearing, the Oneida Public Safety and Security
Commission shall prepare written findings of fact based upon the testimony and
evidence presented and shall prepare conclusions which are based on the findings
and an order consistent with such findings and conclusions within three (3) days
after the conclusion of the hearing and file it with the Oneida Public Safety and
Security Commission Secretary.
(2) For purposes of deliberation after the hearing, the Oneida Public Safety and
Security Commission shall adjourn into closed session. During the deliberation
only Oneida Public Safety and Security Commission members and the
commission’s attorney shall be present.
(b) Just Cause Standard. In determining whether there is just cause for discipline, the
Oneida Public Safety and Security Commission shall apply the standards set forth in
section 301.9-2.
(c) Charges Rescinded. If the Oneida Public Safety and Security Commission determines
that the charges are not sustained, the charged party shall immediately have all related
disciplinary action taken to date rescinded and all lost pay or other benefits, if any, restored.
(d) Charges Sustained. 1f the Oneida Public Safety and Security Commission determines
that the charges are sustained, the charged party, by order of the Commission, may impose
any of the following penalties, but is not limited to the penalties listed herein:
(1) Verbal consultation;
(2) Written reprimand;
(3) Suspension without pay;
(4) Demotion in rank; or
(5) Termination of employment.
(e) Announcement of Decision. The Oneida Public Safety and Security Commission shall
announce its decision in open session.
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(f) Appeal of Decision. Any law enforcement officer suspended, demoted, reassigned, or
removed by the Oneida Public Safety and Security Commission may appeal from the order
of the Oneida Public Safety and Security Commission to the Judiciary.

301.10. Administrative Leave of Law Enforcement Officers
301.10-1. General. Administrative leave is an action commenced by the Police Chief affecting
the status of a law enforcement officer. A law enforcement officer is temporarily relieved of all
law enforcement powers while on administrative leave. The law enforcement officer continues to
receive salary and is responsible to report to the Police Chief or perform other duties as assigned.
Administrative leave does not denote wrong-doing on the part of the law enforcement officer.
301.10-2.  Applicability.  Administrative leave may only be ordered in the following
circumstances:
(a) The law enforcement officer poses a threat to themselves or others.
(b) The law enforcement officer is alleged to have committed a violation(s) which calls
for termination of their employment as a law enforcement officer and the matter is under
investigation.
(c) The law enforcement officer is alleged to have committed a violation(s) that is under
investigation and that would cause a loss of public trust in the Oneida Police Department.
(d) The law enforcement officer is under investigation for alcohol or drug abuse.
() The law enforcement officer is under investigation for insubordination, untruthfulness,
or commission of a crime.
(f) The law enforcement officer demonstrates behavior indicating the law enforcement
officer is unfit for duty.
301.10-3. Duration of Administrative Leave.
(a) In cases where the law enforcement officer is under formal investigation, the law
enforcement officer shall remain on administrative leave until the investigation is
completed.
(1) If the investigation results in allegations being sustained, the law enforcement
officer shall remain on administrative leave pending issuance of discipline.
(2) If the investigation results in a finding that the charges were unfounded or not
sustained, the law enforcement officer shall be immediately returned to active duty
status.
(b) In cases where the law enforcement officer is placed on administrative leave for other
matters not involving formal investigation, the law enforcement officer shall be returned
to active duty status upon order of the Police Chief. The period of administrative leave in
incidents not involving investigation shall not exceed thirty (30) calendar days.

301.11. Firearms Control.
301.11-1. The Oneida Police Department may allow law enforcement use of service firearms in
order to protect life, liberty, property, land, and premises, according to the usual and current
accepted law enforcement standards.
301.11-2. The Nation hereby establishes regulations for the carrying of firearms issued to certified
law enforcement officers employed by the Nation.
(a) The needs and requirements for carrying firearms shall be established and determined
by the Police Chief subject to the review of the Oneida Public Safety and Security
Commission.

3 0.C.301-Page 11
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(b) Said requirements shall reflect the needs of the Nation in order to protect all persons

and property.

End.

Adopted - BC -10-10-01-C
Revisor Correction 2004
Amended — BC-02-25-15-C
Amended -BC-__ - - -
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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 ¢ Oneida, Wl 54155-0365 ‘ ON E I DA

Oneida-nsn.gov

Legislative Operating Committee
September 4, 2024

Oneida General Welfare Law
Amendments

Submission Date: 11/1/23 Public Meeting: N/A
LOC Sponsor: Jameson Wilson, Jonas Emergency Enacted: N/A
Hill

Summary: On October 18, 2023, the Legislative Operating Committee received a request from
Treasurer Larry Barton to consider making amendments to the Oneida General Welfare law. Treasurer
Barton provided that his attendance at recent Native American Finance Olfficers Association conferences
has provided that the US Treasury will be providing Tribes further guidance on the applicability and
specificity of areas such as Cultural & religious practices, Educational Assistance, Minors Trust Accounts.
Elder & Disabled Assistance, and Other Qualifying Assistance such as General Tribal Council Meeting
& Committee/Board/Commission Stipends in relation to the General Welfare Exclusion law — and
amendments to the Oneida General Welfare law may be necessary.

11/1/23 LOC: Motion by Jennifer Webster to add the Oneida General Welfare law amendments to the Active
Files List with Jonas Hill and Jameson Wilson as the sponsors; seconded by Kirby Metoxen.
Motion carried unanimously.

11/1/23 LOC: Work Meeting. Present: Jameson Wilson, Kirby Metoxen, Jennifer Webster, Marlon
Skenandore, Jonas Hill, Clorissa Leeman, Grace Elliott, Fawn Cottrell, Kristal Hill, Maureen
Perkins. The purpose of the discussion during this work meeting was to set a priority for this
legislative item. The LOC designated this as a high priority.

2/20/23: Work Meeting. Present: Jameson Wilson, Kirby Metoxen, Jennifer Webster, Clorissa Leeman,
Melinda Danforth, Fawn Cottrell, Kristal Hill, Maureen Perkins, Fawn Billie. The purpose of
this work meeting was to collect more information from Melinda regarding potential
emergency amendments to the Oneida General Welfare law that may be needed.

7/29/24: Work Meeting. Present: Jameson Wilson, Jennifer Webster, Jonas Hill, Clorissa Leeman,
Lawrence Barton, Ralinda Ninham-Lamberies, Carl Artman, Janice Decorah, Kristal Hill,
Fawn Billie, Maureen Perkins. The purpose of this work meeting was to discuss any
information regarding updated US Treasury guidance and potential amendments to the Oneida
General Welfare law, as well as the potential for the development of the GTC Government
Participation GWE Law and the Culturally Significant Event Participation Program Law.

Next Steps:
= Remove the Oneida General Welfare law from the Active Files List.

Page1ofa A good mind. A good heart. A strong fire.
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Oneida Nation
Legislative Operating Committee
Legislative Reference Office

PO Box 365 ¢ Oneida, W1 54155-0365 ‘ ON E I DA

Oneida-nsn.gov

TO: Legislative Operating Committee (LOC)

FROM: Clorissa N. Leeman, Legislative Reference Office, Senior Staff Attorney ﬁ- W""
DATE: September 4, 2024

RE: Removal of the Oneida General Welfare Law from the Active Files List

On October 18, 2023, the Legislative Operating Committee received a request from Treasurer
Larry Barton to consider making amendments to the Oneida General Welfare law. Treasurer
Barton provided that his attendance at recent Native American Finance Officers Association
conferences has provided that the US Treasury will be providing Tribes further guidance on the
applicability and specificity of areas such as Cultural & religious practices, Educational
Assistance, Minors Trust Accounts. Elder & Disabled Assistance, and Other Qualifying Assistance
such as General Tribal Council Meeting & Committee/Board/Commission Stipends in relation to
the General Welfare Exclusion law — and amendments to the Oneida General Welfare law may be
necessary.

The Legislative Operating Committee added the Oneida General Welfare law to its Active Files
List on November 1, 2023.

On July 29, 2024, the Legislative Operating Committee held a work meeting with Treasurer
Lawrence Barton, Chief Financial Officer Ralinda Ninham-Lamberies, and Attorney Carl Artman
from the Oneida Law Office to discuss any information regarding updated US Treasury guidance
and potential amendments to the Oneida General Welfare law.

This work group determined that the Oneida General Welfare law should be removed from the
Active Files List at this time. No updated guidance from the US Treasury has been received, and
due to the upcoming United States Presidential election, guidance from the US Treasury is not
expected to come forward until after January of 2025. It was determined that it would be a more
efficient use of resources to wait to consider amendments to the Oneida General Welfare law until
that guidance is received.

The Legislative Operating Committee is therefore being asked to consider removing the Oneida
General Welfare law from its Active Files List.

Requested Action
Remove the Oneida General Welfare Law from the Active Files List.

A good mind. A good heart. A strong fire.
Page 1 of 1
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Oneida Nation
Oneida Business Committee
Legislative Operating Committee
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Legislative Operating Committee
September 4, 2024

Oneida Life Insurance Plan Law

Amendments

Submission Date: 6/5/24 Public Meeting: N/A
LOC Sponsor: Jameson Wilson Emergency Enacted: N/A

Summary: This item added to the Active Files List on June 5, 2024, at the request of the Chief
Financial Officer, Ralinda Ninham-Lamberies. The CFO requested the LOC consider an emergency
amendment to the Law to remove section 1004.5-3 which provides that “the Oneida Trust Enrollment
Department shall be notified within one (1) year of the member of the Nation’s death in order to distribute
the Oneida Life Insurance Plan benefits to the beneficiary. Oneida Life Insurance Plan claims made
beyond the first anniversary of the decedent’s death shall not be processed for distribution.” Finance
provided that recently a member of the Nation missed the deadline by four (4) days, and there would not
be an increase in liability is this provision is removed dur to limited staff availability. The LOC determined
this request did not meet the standard for emergency legislation provided for in section 109.9-5 of the
LPA, but decided to add this item to the Active Files List anyways due to the August 20, 2023 OBC motion
which directed the LOC to bring this Law back for a one (1) year review of its adoption and
implementation.

6/5/24 LOC: Motion by Jonas Hill to add the Oneida Life Insurance Plan Law Amendments to the Active
Files List with Jameson Wilson as the sponsor; seconded by Kirby Metoxen. Motion carried
unanimously.

8/26/24: Work Meeting. Present: Jameson Wilson, Jonas Hill, Kirby Metoxen, Marlon Skenandore,
Clorissa Leeman, Carl Artman, Ralinda Ninham-Lamberies, John Danforth, Michelle John,
Heidi Janowski, Fawn Billie, Kristal Hill, Maureen Perkins. The purpose of this work meeting
was to discuss how the implementation of the Oneida Life Insurance Plan law went during its
first year, and begin discussions on whether any amendments to the law are necessary at this

time.
Next Steps:
* Accept the memorandum entitled, One (1) Year Review of the Oneida Life Insurance Plan
Law.

= Approve the draft of proposed amendments to the Oneida Life Insurance Plan law and direct
that a legislative analysis be developed.

Page1ofa A good mind. A good heart. A strong fire.
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Oneida Nation
Legislative Operating Committee
Legislative Reference Office

PO Box 365 ¢ Oneida, W1 54155-0365 ‘ ON E I DA

Oneida-nsn.gov

TO: Legislative Operating Committee (LOC)

FROM: Clorissa N. Leeman, Legislative Reference Office, Senior Staff Attorney ﬂu
DATE: September 4, 2024

RE: One (1) Year Review of the Oneida Life Insurance Plan Law

Background

The Oneida Life Insurance Plan law was adopted on August 23, 2023, through the adoption of
resolution BC-08-23-23-G, Adoption of the Oneida Life Insurance Plan Law, for the purpose of
providing a death benefit through the Oneida Life Insurance Plan (OLIPP) for all eligible enrolled
Oneida Nation members, pursuant to the Oneida General Welfare law. /10 O.C. 1004.1-1].

When the Oneida Business Committee adopted the Oneida Life Insurance Plan law, the Oneida
Business Committee also directed that the Oneida Life Insurance Plan law be brought back to the
Legislative Operating Committee in one (1) year for review.

In anticipation of conducting a one (1) year review of the Oneida Life Insurance Plan law, the
Legislative Operating Committee added the Oneida Life Insurance Plan law amendments to its
Active Files List on June 5, 2024.

One (1) Year Review

On August 26, 2024, the Legislative Operating Committee meet with the Trust Enrollments
Department, Finance, and the Oneida Law Office to discuss the status of implementation of the
Oneida Life Insurance Plan law during its first year, and to begin discussions on whether any
amendments to the law are necessary at this time.

Overall, the Trust Enrollments Department, Finance, and the Oneida Law Office provided that the
implementation of the Oneida Life Insurance Plan law has been smooth and the law is operating
as it was intended.

The Trust Enrollments Department provided the following statistics that were current as of August
29, 2024, to provide some perspective on how the Oneida Life Insurance Plan has been
administered during its first year:

Oneida Life Insurance Plan Law Statistics
Month Deaths Reported | OLIP Claims Claims that Claims that Did

Provided a Not Provide a
Beneficiary Beneficiaty

September 2023 13 12 9 3

October 2023 12 12 11 1

November 2023 10 9 9 0

December 2023 18 16 13 3

A good mind. A good heart. A strong fire.
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January 2024 16 17 15 2
February 2024 22 22 19 3
March 2024 15 13 13 0
April 2024 10 10 10 0
May 2024 23 23 21 2
June 2024 13 13 10 3
July 2024 10 9 8 1
August 2024 12 2 2 0
Considerations

Although the Oneida Life Insurance Plan law is working as intended, the Legislative Operating
Committee was asked by Finance to consider two (2) areas where amendments to the Oneida Life
Insurance Plan law could potentially result in improvements in how the law is administered:
= Section 1004.5-2(d) and 1004.6-3: regarding the requirement that funeral expenses be paid
directly to the funeral home first before any remaining funds are paid to beneficiary; and
= Section 1004.5-3: regarding the notice of death requirement of one (1) year.

Funeral Expenses Paid Directly to Funeral Home First

The Oneida Life Insurance Plan law requires that funeral expenses be paid directly to the funeral
home upon submission of a valid invoice, up to the limit of the Oneida Life Insurance Plan benefits,
even if a designated beneficiary has not been designated. /10 O.C. 1004.5-2(d)]. Later in the
Oneida Life Insurance Plan law, the order of distribution of benefits is provided, and it is again
clear that funeral expenses be paid to the funeral home pursuant to receipt of a valid invoice
therefrom, prior to any residual benefits being paid directly to the beneficiary. /710 O.C. 1004.6-

3].

Finance provided that the requirement that funeral expenses be paid directly to a funeral home
prior to any remaining residual benefits being paid to the listed beneficiaries may be burdensome
for the Finance area to process in a timely manner, as individual vendor numbers need to be created
for each funeral home that may be used by a member of the Nation in addition to processing
payments of residual benefits for any listed beneficiary. Finance asked the Legislative Operating
Committee to consider having the entire benefit paid out directly to the beneficiary instead to create
a more efficient process.

Although the Legislative Operating Committee understands the concern in regard to the workload
of Finance, ultimately, the decision was made that the Oneida Life Insurance Plan law should
remain as drafted and require that funeral expenses be paid directly to a funeral home prior to any
remaining residual benefits being paid to the listed beneficiaries. The Legislative Operating
Committee determined that the assurance this policy provides that the funeral expenses of a
member of the Nation will be paid — even for those members who have not filled out a beneficiary
form — outweigh any burdens that may arise that require the staffing in Finance to be increased in
the future to handle the workload caused by this policy. The Legislative Operating Committee
determined that the policy consideration to require that funeral expenses be paid first to the funeral
home before any residual benefits are paid out is important and should be maintained. -

A good mind. A good h fi
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Notice of Death

The Oneida Life Insurance Plan law requires that the Oneida Trust Enrollment Department be
notified within one (1) year of the member of the Nation’s death in order to distribute the Oneida
Life Insurance Plan benefits to the beneficiary. /70 O.C. 1004.5-3]. The Oneida Life Insurance
Plan law is clear that Oneida Life Insurance Plan claims made beyond the first anniversary of the
decedent’s death shall not be processed for distribution. /d.

The Legislative Operating Committee was informed that there was one (1) situation that occurred
during the last year in which a tribal member made a claim for Oneida Life Insurance Plan benefits
beyond the first anniversary of the decedent’s death and therefore was denied benefits in
accordance with section 1004.5-3 of the Oneida Life Insurance Plan law.

Finance asked the Legislative Operating Committee to reconsider the one (1) year notice
requirement in the Oneida Life Insurance Plan law, as it may be unnecessarily limiting to members
of the Nation, since there are no accounting standards or practices that would require the
notification of the claim of these funds to occur within one (1) year.

The Legislative Operating Committee agreed that greater flexibility and consideration could be
given to members of the Nation by increasing the notification period, but ultimately still wanted
to maintain some notice requirement to ensure that claims are held open indefinitely. The
Legislative Operating Committee determined that amendments to the Oneida Life Insurance Plan
law should be pursued to increase the period of time allowed to notified the Oneida Trust
Enrollment Department of a death in order to distribute Oneida Life Insurance Plan benefits from
one (1) year to three (3) years.

The Legislative Operating Committee will be pursuing amendments to the Oneida Life Insurance
Plan law in accordance with the Legislative Procedures Act. Everyone is encouraged to follow the
amendments to the Oneida Life Insurance Plan law as the law moves through the legislative
process, and participate in the legislative process by providing comments or questions during the
future public meeting and public comment period.

Requested Action

Accept the One (1) Year Review of the Oneida Life Insurance Plan Law.

O\
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Title 10. General Welfare Exclusion - Chapter 1004
ONEIDA LIFE INSURANCE PLAN
1004.1. Purpose and Policy 1004.5. Qualifications, Designation of Beneficiary, and Notice
1004.2. Adoption, Amendment, Repeal 1004.6. Beneficiary Claim Process and Distribution
1004.3. Definitions 1004.7. Funding
1004.4. Establishment 1004.8. Administrative Rulemaking

1004.1. Purpose and Policy

1004.1-1. Purpose. The purpose of this law is to provide a death benefit through the Oneida Life

Insurance Plan (OLIPP) for all eligible enrolled Oneida Nation members, pursuant to the Oneida

General Welfare law.
(a) The General Tribal Council, through resolution GTC-01-17-09-B, approved the
concept of the Oneida Life Insurance Plan Plus to replace the Oneida Burial Fund. The
General Tribal Council directed implementation of a benefit that pays fifteen thousand
dollars ($15,000) to the designated beneficiary or beneficiaries of the deceased Oneida
Nation member. The payment of death benefits through OLIPP to designated beneficiaries
of a deceased Oneida Nation member is an exercise of self-governance crucial to the
Oneida Nation’s sovereignty, and health and welfare of the community.

1004.1-2. Policy. 1t is the policy of the Nation to care for its members and their families even

after their death. The Nation seeks to internalize the Oneida Life Insurance Plan process to ensure

equitable and expedient distribution to designated beneficiaries.

1004.2. Adoption, Amendment, Repeal

1004.2-1. This law was adopted by the Oneida Business Committee by resolution BC-08-23-23-
G-.and amended by resolution BC-__ - - - .

1004.2-2. This law may be amended or repealed by the Oneida Business Committee or the General
Tribal Council pursuant to the procedures set out in the Legislative Procedures Act.

1004.2-3. Should a provision of this law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are considered
to have legal force without the invalid portions.

1004.2-4. In the event of a conflict between a provision of this law and a provision of another law,
the provisions of this law shall control.

1004.2-5. This law is adopted under authority of the Constitution of the Oneida Nation.

1004.3. Definitions
1004.3-1. This section shall govern the definitions of words and phrases used within this law. All
words not defined herein shall be used in their ordinary and everyday sense.
(a) "Approved program" means any program(s) to provide general welfare assistance that
is intended to qualify as a General Welfare Exclusion, administered under specific
guidelines, and is adopted by the Oneida Business Committee through resolution or law of
the Nation in accordance with the Oneida General Welfare law.
(b) "Benefit" means the fifteen thousand dollars provided ($15,000) to pay for funeral
expenses of an enrolled member of the Nation, with any residual amounts paid thereafter
to the designated beneficiary.
(c) “Decedent” means the deceased person.
(d) “Designated Beneficiary” means any person(s) designated by the enrolled member of
the Nation, through the approved beneficiary designation form, to receive all or a portion

10 O.C. 1004 — Page 1
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of the decedent’s Oneida Life Insurance Plan benefit.
(e) “Funeral Expenses” means the cost of the funeral of the decedent accrued and invoiced
by the funeral home including, but not limited to, the following:
(1) funeral planning;
(2) securing the necessary permits and copies of death certificates;
(3) preparing the notices;
(4) sheltering the remains;
(5) coordinating the arrangements with the cemetery, crematory or other third
parties;
(6) transporting the remains;
(7) embalming and other preparation;
(8) viewing, ceremony, or memorial services;
(9) use of a hearse or limousine;
(11) a casket, outer burial container or alternate container;
(11) monuments; and
(12) cremation or interment.
(f) “Nation” means the Oneida Nation.

1004.4. Establishment
1004.4-1. Establishment. The Oneida Life Insurance Plan is hereby established as an approved
program of the Nation in accordance with the Oneida General Welfare law. The purpose of the
Oneida Life Insurance Plan is to provide fifteen thousand dollars ($15,000) of financial assistance
to eligible members of the Nation to pay for funeral expenses, with any residual benefit amounts
paid thereafter to the designated beneficiary.
1004.4-2. General Welfare Exclusion. The Oneida Life Insurance Plan meets the requirements of
the General Test as defined in the Oneida General Welfare law; General Criteria as defined in
LLR.S. Rev. Proc. 2014-35. Section 5.01(1); and the requirements of the Tribal General Welfare
Exclusion Act of 2014, 26 U.S.C. §139E(b).
(a) The assistance provided through the Oneida Life Insurance Plan is:
(1) paid on behalf of the Nation;
(2) pursuant to an approved program of the Nation;
(3) does not discriminate in favor of members of the governing body of the Nation;
(4) available to any eligible member of the Nation who meets the guidelines of the
approved program;
(5) provided for the promotion of general welfare;
(6) not lavish or extravagant;
(7) not compensation for services; and
(8) not a per capita payment.
(b) . LR.S. Rev. Proc. 2014-35, section 5.02(2)(e)(iv) lists funeral, burial, and expenses
related to a death as Safe Harbor program for which need is presumed.

1004.5. Qualifications, Designation of Beneficiary, and Notice

1004.5-1. Eligibility. All members of the Nation shall qualify for benefits from the Oneida Life
Insurance Plan to be used for funeral expenses first, with any residual benefits distributed to a
designated beneficiary.

10 O.C. 1004 — Page 2
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(a) Newly enrolled members of the Nation shall be covered the date their enrollment
application is approved by Oneida Trust Enrollment Committee and Oneida Business
Committee.
(b) Members of the Nation that have relinquished their membership shall not be covered
from the date their relinquishment request is approved by the Oneida Trust Enrollment
Committee and Oneida Business Committee.
1004.5-2. Designation of Beneficiary. A member of the Nation shall complete the Oneida Trust
Enrollment Committee approved beneficiary designation form and submit it to the Oneida Trust
Enrollment Committee, either online or in person at the Oneida Trust Enrollment Office, prior to
their death in order to secure benefits from the Oneida Life Insurance Plan for their beneficiary.
(a) Any Oneida Life Insurance Plan beneficiary designation forms submitted prior to the
effective date of this law shall remain valid.
(b) Oneida Life Insurance Plan residual benefits shall not be paid or claimed if the decedent
did not designate a living beneficiary though the beneficiary designation form.
(¢) A parent or legal guardian shall complete and submit a beneficiary designation form
on behalf of their minor child or ward.
(d) Funeral expenses shall be paid directly to the funeral home upon submission of a valid
invoice, up to the limit of the Oneida Life Insurance Plan benefits, even if a designated
beneficiary has not been designated.
1004.5-3. Notice of Death. The Oneida Trust Enrollment Department shall be notified within ene
Hyyearthree (3) years of the member of the Nation’s death in order to distribute the Oneida Life
Insurance Plan benefits to the beneficiary. Oneida Life Insurance Plan claims made beyond the
sarythree (3) years of the decedent’s death shall not be processed for distribution.
1004 5-4. Oversight. The Oneida Trust Enrollment Department shall be delegated the oversight
and management of the Oneida Life Insurance Plan.

1004.6. Beneficiary Claim Process and Distribution
1004.6-1. Evidence as to Passing or Status. In proceedingsunder this law, the followingrules
relatingto determination of death and status areapplicable:
(a) A certified or authenticated copy of a death certificate purporting to be issued by an
official or agency of the place where the death purportedly occurred is prima facie proof
of the fact, place, date and time of death, and the identity of the decedent;
(b) A certified or authenticated copy of any record or report of a governmental agency,
domestic or foreign, of a decedent’s death; and
(c) A person who is absent for a continuous period of seven (7) years, during which they
have not been heard from, and whose absence is not satisfactorily explained after diligent
search or inquiry is presumed to be dead. Their death is presumed to have occurred at the
end of the period unless there is sufficient evidence for determining that death occurred
earlier.
1004.6-2. Effect of Homicide on Beneficiary Designation. A designated beneficiary who
criminally and intentionally causes the death of the decedent shall not be entitled to any benefits
passing under this law.
1004.6-3. Distribution. Oneida Life Insurance Plan benefits shall be distributed in the following
order:

10 O.C. 1004 — Page 3
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(a) Funeral expenses shall be paid to the funeral home pursuant to receipt of a valid
invoice therefrom,;
(1) Any expenses beyond the funeral expenses shall be the responsibility of the
beneficiary, family of the decedent, or any other responsible parties.
(b) Residual benefits shall be paid to the designated beneficiary.

1004.7. Funding
1004.7-1. Funding Source. The Oneida Life Insurance Plan shall be contingent on funding by the
Nation.

1004.8. Administrative Rulemaking

1004.8-1. Delegation of Administrative Rulemaking Authority. The Oneida Trust Enrollment
Department shall be delegated administrative rulemaking authority in accordance with the
Administrative Rulemaking law to promulgate rules to govern the administration of the Oneida
Life Insurance Plan.

End.

Emergency Adopted — BC-09-28-22-C
Emergency Extension — BC-03-22-23-C
Adopted — BC-08-23-23-G

Amended —-BC- - -
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Title 10. General Welfare Exclusion - Chapter 1004
ONEIDA LIFE INSURANCE PLAN
1004.1. Purpose and Policy 1004.5. Qualifications, Designation of Beneficiary, and Notice
1004.2. Adoption, Amendment, Repeal 1004.6. Beneficiary Claim Process and Distribution
1004.3. Definitions 1004.7. Funding
1004.4. Establishment 1004.8. Administrative Rulemaking

1004.1. Purpose and Policy

1004.1-1. Purpose. The purpose of this law is to provide a death benefit through the Oneida Life

Insurance Plan (OLIPP) for all eligible enrolled Oneida Nation members, pursuant to the Oneida

General Welfare law.
(a) The General Tribal Council, through resolution GTC-01-17-09-B, approved the
concept of the Oneida Life Insurance Plan Plus to replace the Oneida Burial Fund. The
General Tribal Council directed implementation of a benefit that pays fifteen thousand
dollars ($15,000) to the designated beneficiary or beneficiaries of the deceased Oneida
Nation member. The payment of death benefits through OLIPP to designated beneficiaries
of a deceased Oneida Nation member is an exercise of self-governance crucial to the
Oneida Nation’s sovereignty, and health and welfare of the community.

1004.1-2. Policy. 1t is the policy of the Nation to care for its members and their families even

after their death. The Nation seeks to internalize the Oneida Life Insurance Plan process to ensure

equitable and expedient distribution to designated beneficiaries.

1004.2. Adoption, Amendment, Repeal

1004.2-1. This law was adopted by the Oneida Business Committee by resolution BC-08-23-23-
G and amended by resolution BC- - - - .

1004.2-2. This law may be amended or repealed by the Oneida Business Committee or the General
Tribal Council pursuant to the procedures set out in the Legislative Procedures Act.

1004.2-3. Should a provision of this law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are considered
to have legal force without the invalid portions.

1004.2-4. In the event of a conflict between a provision of this law and a provision of another law,
the provisions of this law shall control.

1004.2-5. This law is adopted under authority of the Constitution of the Oneida Nation.

1004.3. Definitions
1004.3-1. This section shall govern the definitions of words and phrases used within this law. All
words not defined herein shall be used in their ordinary and everyday sense.
(a) "Approved program" means any program(s) to provide general welfare assistance that
is intended to qualify as a General Welfare Exclusion, administered under specific
guidelines, and is adopted by the Oneida Business Committee through resolution or law of
the Nation in accordance with the Oneida General Welfare law.
(b) "Benefit" means the fifteen thousand dollars provided ($15,000) to pay for funeral
expenses of an enrolled member of the Nation, with any residual amounts paid thereafter
to the designated beneficiary.
(c) “Decedent” means the deceased person.
(d) “Designated Beneficiary” means any person(s) designated by the enrolled member of
the Nation, through the approved beneficiary designation form, to receive all or a portion

10 O.C. 1004 — Page 1
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of the decedent’s Oneida Life Insurance Plan benefit.
(e) “Funeral Expenses” means the cost of the funeral of the decedent accrued and invoiced
by the funeral home including, but not limited to, the following:
(1) funeral planning;
(2) securing the necessary permits and copies of death certificates;
(3) preparing the notices;
(4) sheltering the remains;
(5) coordinating the arrangements with the cemetery, crematory or other third
parties;
(6) transporting the remains;
(7) embalming and other preparation;
(8) viewing, ceremony, or memorial services;
(9) use of a hearse or limousine;
(11) a casket, outer burial container or alternate container;
(11) monuments; and
(12) cremation or interment.
(f) “Nation” means the Oneida Nation.

1004.4. Establishment
1004.4-1. Establishment. The Oneida Life Insurance Plan is hereby established as an approved
program of the Nation in accordance with the Oneida General Welfare law. The purpose of the
Oneida Life Insurance Plan is to provide fifteen thousand dollars ($15,000) of financial assistance
to eligible members of the Nation to pay for funeral expenses, with any residual benefit amounts
paid thereafter to the designated beneficiary.
1004.4-2. General Welfare Exclusion. The Oneida Life Insurance Plan meets the requirements of
the General Test as defined in the Oneida General Welfare law; General Criteria as defined in
LLR.S. Rev. Proc. 2014-35. Section 5.01(1); and the requirements of the Tribal General Welfare
Exclusion Act of 2014, 26 U.S.C. §139E(b).
(a) The assistance provided through the Oneida Life Insurance Plan is:
(1) paid on behalf of the Nation;
(2) pursuant to an approved program of the Nation;
(3) does not discriminate in favor of members of the governing body of the Nation;
(4) available to any eligible member of the Nation who meets the guidelines of the
approved program;
(5) provided for the promotion of general welfare;
(6) not lavish or extravagant;
(7) not compensation for services; and
(8) not a per capita payment.
(b) . LR.S. Rev. Proc. 2014-35, section 5.02(2)(e)(iv) lists funeral, burial, and expenses
related to a death as Safe Harbor program for which need is presumed.

1004.5. Qualifications, Designation of Beneficiary, and Notice

1004.5-1. Eligibility. All members of the Nation shall qualify for benefits from the Oneida Life
Insurance Plan to be used for funeral expenses first, with any residual benefits distributed to a
designated beneficiary.

10 O.C. 1004 — Page 2
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(a) Newly enrolled members of the Nation shall be covered the date their enrollment
application is approved by Oneida Trust Enrollment Committee and Oneida Business
Committee.
(b) Members of the Nation that have relinquished their membership shall not be covered
from the date their relinquishment request is approved by the Oneida Trust Enrollment
Committee and Oneida Business Committee.
1004.5-2. Designation of Beneficiary. A member of the Nation shall complete the Oneida Trust
Enrollment Committee approved beneficiary designation form and submit it to the Oneida Trust
Enrollment Committee, either online or in person at the Oneida Trust Enrollment Office, prior to
their death in order to secure benefits from the Oneida Life Insurance Plan for their beneficiary.
(a) Any Oneida Life Insurance Plan beneficiary designation forms submitted prior to the
effective date of this law shall remain valid.
(b) Oneida Life Insurance Plan residual benefits shall not be paid or claimed if the decedent
did not designate a living beneficiary though the beneficiary designation form.
(¢) A parent or legal guardian shall complete and submit a beneficiary designation form
on behalf of their minor child or ward.
(d) Funeral expenses shall be paid directly to the funeral home upon submission of a valid
invoice, up to the limit of the Oneida Life Insurance Plan benefits, even if a designated
beneficiary has not been designated.
1004.5-3. Notice of Death. The Oneida Trust Enrollment Department shall be notified within
three (3) years of the member of the Nation’s death in order to distribute the Oneida Life Insurance
Plan benefits to the beneficiary. Oneida Life Insurance Plan claims made beyond three (3) years
of the decedent’s death shall not be processed for distribution.
1004.5-4. Oversight. The Oneida Trust Enrollment Department shall be delegated the oversight
and management of the Oneida Life Insurance Plan.

1004.6. Beneficiary Claim Process and Distribution
1004.6-1. Evidence as to Passing or Status. In proceedingsunder this law, the followingrules
relatingto determination of death and status areapplicable:
(a) A certified or authenticated copy of a death certificate purporting to be issued by an
official or agency of the place where the death purportedly occurred is prima facie proof
of the fact, place, date and time of death, and the identity of the decedent;
(b) A certified or authenticated copy of any record or report of a governmental agency,
domestic or foreign, of a decedent’s death; and
(c) A person who is absent for a continuous period of seven (7) years, during which they
have not been heard from, and whose absence is not satisfactorily explained after diligent
search or inquiry is presumed to be dead. Their death is presumed to have occurred at the
end of the period unless there is sufficient evidence for determining that death occurred
earlier.
1004.6-2. Effect of Homicide on Beneficiary Designation. A designated beneficiary who
criminally and intentionally causes the death of the decedent shall not be entitled to any benefits
passing under this law.
1004.6-3. Distribution. Oneida Life Insurance Plan benefits shall be distributed in the following
order:
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(a) Funeral expenses shall be paid to the funeral home pursuant to receipt of a valid
invoice therefrom,;
(1) Any expenses beyond the funeral expenses shall be the responsibility of the
beneficiary, family of the decedent, or any other responsible parties.
(b) Residual benefits shall be paid to the designated beneficiary.

1004.7. Funding
1004.7-1. Funding Source. The Oneida Life Insurance Plan shall be contingent on funding by the
Nation.

1004.8. Administrative Rulemaking

1004.8-1. Delegation of Administrative Rulemaking Authority. The Oneida Trust Enrollment
Department shall be delegated administrative rulemaking authority in accordance with the
Administrative Rulemaking law to promulgate rules to govern the administration of the Oneida
Life Insurance Plan.

End.

Emergency Adopted — BC-09-28-22-C
Emergency Extension — BC-03-22-23-C
Adopted — BC-08-23-23-G

Amended - BC-__ - -
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Oneida Nation
Oneida Business Committee /\
Legislative Operating Committee m

PO Box 365 * Oneida, Wl 54155-0365
“2% | ONEIDA

AGENDA REQUEST FORM

1) Request Date: June 28, 2024
2) Contact Person(s): Matthew J. Denny Sr.

Dept: HRD/EEO

Phone Number: 490-3647 Email: Mdenny@oneidanation.org

3) Agenda Title: Workplace Violence Policy (Title 2: Employment - Chapter 223

4) Detailed description of the item and the reason/justification it is being brought before the LOC:

This change supports a tlmely preventlon and response Not only does it

expedite the process, It also creates an objective and saife place 1o report.

List any supporting materials included and submitted with the Agenda Request Form
1) Workplace Violence Policy 3)

2) 4)

5) Please list any laws, policies or resolutions that might be affected:
Workplace Violence Policy

6) Please list all other departments or person(s) you have brought your concern to:

7) Do you consider this request urgent? W Yes [ INo

If yes, please indicate why:
Workplace violence mitigation and response are priorities to the Nation

I, the undersigned, have reviewed the attached materials, and understand that they are subject to action by
the Legislative Operating Committee.

X :

Signature of Requester:

Please send this form and all supporting materials to:

LOC@oneidanation.org
or
Legislative Operating Committee (LOC)
P.O. Box 365
Oneida, WI 54155
Phone 920-869-4376

A good mind. A good heart. A strong fire.
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Oneida Nation

Oneida Business Committee
Legislative Operating Committee
PO Box 365 * Oneida, Wl 54155-0365

o
onema | ONEIDA

AGENDA REQUEST FORM

1) Request Date: (~0 ‘—\ \'ZU{ _
2) Contact Persongg): _,\lO(n aﬁL( ne -rrﬁ\)()\ﬁ
'

3)
4) Detailed description of the item and the reason/Justlﬁcatlon it is being brought before the LOC:

Qe Cook

List any supporting materials included and submitted with the Agenda Request Form

5) Please list any laws, policies or resolutions that might be affected:

Toe Arise cecwhng dng. ©WH (\&W\bm‘%’i -ﬂVOfV\ WQQC{%@ 0/&
\enbs v

6) Please list all other departments 01\61%0n(s) you have brought your concern td:
EnRe\\ me/hiD

7) Do you consider this request urgent? %Yes [No W
o

If yes, please indicate why:

N\
. N : \ \\
Pesple pasS Q&)%}lidg \ % s QAN ) lmgdg AR i
I, the undersigned, have reviewed the attachtd material3, and understand that they are subject to action by

the Legislative Operating Committee.

Signature of Requester:
')/\Qf\s\_)

Please send this form and all supporting materials to:

LOC@oneidanation.org
or
Legislative Operating Committee (LOC)
P.O. Box 365
Oneida, WI 54155
Phone 920-869-4376

A good mind. A good heart. A strong fire.
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July 17, 2024, Legislative Operating Committee E-Poll
Approval of the Canceled July 17, 2024 LOC Meeting Materials

E-POLL REQUEST: Approval of the Canceled June 17, 2024 LOC Meeting Materials

Loc ® S Reply | & ReplyAl | = Forward || i@

To @ Jameson J. Wilson; © Kirby W. Metoxen; © Jennifer A. Webster; _ Marlon G. Skenandore; ' Jonas G. Hil Wed 7/17/2024 10:03 AM
Cc @ Clorissa N. Leeman; © Maureen S. Perkins; © Kristal E. Hill; @ Fawn J. Billie; - Fawn L. Cottrell

(@) vote by clicking Vote in the Respond group above.
This message was sent with High importance.

Backup Materials - E-Poll - Approval of the Canceled June 17, 2024 LOC Meeting Materials.pdf o
5 MB

Good Morning Legislative Operating Committee,

This e-mail serves as the e-poll for the approval of the canceled June 17, 2024, Legislative Operating
Committee meeting materials.

EXECUTIVE SUMMARY

The June 17, 2024, Legislative Operating Committee meeting was canceled due to a lack of quorum based
on scheduling conflicts. The August 7, 2024, and August 21, 2024, Legislative Operating Committee
meetings are also canceled due to scheduling conflicts.

In an effort to not delay work moving forward, the Legislative Operating Committee is being asked to e-
poll some of the materials originally included on the July 17, 2024, Legislative Operating Committee
meeting agenda.

Materials the Legislative Operating Committee is being asked to review and consider adopting motions
for include:
= June 19, 2024 Legislative Operating Committee Meeting Minutes.
= The Legislative Operating Committee is being asked to approve the June 19, 2024
Legislative Operating Committee meeting minutes and forward to the Oneida Business
Committee.
= The June 19, 2024 Legislative Operating Committee meeting minutes are included in the
attached backup materials.
=  Back Pay Law Amendments.
=  The Legislative Operating Committee is being asked to approve the adoption packet for
the proposed amendments to the Back Pay law and forward to the Oneida Business
Committee for consideration.
= Included in the attached backup materials are the following documents for this item:
= Coversheet;
= Adoption Memo;
= Resolution;
=  Statement of Effect;
= Legislative Analysis;
= Draft (Redline to Current);
= Draft (Clean); and
=  Fiscal Impact Statement.
= Investigative Leave Policy Amendments.
= The Legislative Operating Committee is being asked to accept the legislative analysis for
the proposed amendments to the Investigative Leave Policy.

Page 10of4
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= The legislative analysis for the proposed amendments to the Investigative Leave Policy is
included in the attached backup materials.
Environmental Review Law.
= The Legislative Operating Committee is being asked to accept the memorandum and
remove the Environmental Review Law from the Active Files List.
= A memorandum from James Snitgen is included in the attached backup materials.
Petition: L. Blackowl — New Recreation/Community Center Build.
= The Legislative Operating Committee is being asked to add the Petition: L. Blackowl — New
Recreation/Community Center Build to the Active Files List with Jameson Wilson as the
sponsor. The Legislative Operating Committee is also being asked to accept the status
update for this Petition and forward to the Oneida Business Committee.
= |ncluded in the attached backup materials are the following documents for this item:
=  Agenda Request Form;
= Excerpt from the June 26, 2024 Oneida Business Committee meeting minutes;
and
= Status Update for the Statement of Effect for the Petition: L. Blackowl — New
Recreation/Community Center Build.
E-Poll Results: Approval of the Computer Resources Ordinance Amendments Public Meeting
Packet.
= The Legislative Operating Committee is being asked to enter into the record the results of
the July 1, 2024 e-poll entitled, Approval of the Computer Resources Ordinance
Amendments Public Meeting Packet.
= Included in the attached backup materials are the following documents for this item:
= E-Poll Results; and
= Backup Materials.
Legislative Operating Committee Fiscal Year 2024 Third Quarter Report.
= The Legislative Operating Committee is being asked to approve the Legislative Operating
Committee Fiscal Year 2024 Third Quarter Report and forward to the Oneida Business
Committee.
= The Legislative Operating Committee Fiscal Year 2024 Third Quarter Report is included in
the attached backup materials.

Further details on all the items included in this e-poll can be found in the attached backup materials.

An e-poll is necessary for this matter in order to avoid a delay in work being processed because the July
17, 2024, Legislative Operating Committee meeting has been canceled, along with the August 7, 2024 and
August 21, 2024 meetings, and the next Legislative Operating Committee meeting will not occur until
September 4, 2024.

REQUESTED ACTION
The requested actions are as follows:

Approve the June 19, 2024 Legislative Operating Committee meeting minutes and forward to the
Oneida Business Committee.

Approve the adoption packet for the proposed amendments to the Back Pay law and forward to
the Oneida Business Committee for consideration.

Accept the legislative analysis for the proposed amendments to the Investigative Leave Policy.
Accept the memorandum from James Snitgen and remove the Environmental Review Law from
the Active Files List.
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= Add the Petition: L. Blackowl — New Recreation/Community Center Build to the Active Files List

with Jameson Wilson as the sponsor.

= Accept the status update for the Petition: L. Blackowl — New Recreation/Community Center Build

and forward to the Oneida Business Committee.

= Enter into the record the results of the July 1, 2024 e-poll entitled, Approval of the Computer

Resources Ordinance Amendments Public Meeting Packet.

= Approve the Legislative Operating Committee Fiscal Year 2024 Third Quarter Report and forward

to the Oneida Business Committee.

DEADLINE FOR RESPONSE
July 18, 2024 at 10:00 a.m.

All supporting documentation has been attached to this email for your convenience.

N
THHHHHE

ONEIDA

& good mind. A good heart. & strong fire,

E-POLL RESULTS:

The e-poll was approved by Kirby Metoxen, Jennifer Webster, Jonas Hill, and Jameson Wilson. Marlon

Skenandore is on a personal leave and therefore did not provide a response.

Re: E-POLL REQUEST: Approval of the Canceled June 17, 2024 LOC Meeting Materials

Kirby W. Metoxen ) Reply
To ©LOC; © Jamesen J. Wilson; © Jennifer A. Webster; © Marlon G. Skenandore; © Jonas G. Hill

Cc @ Clorissa N. Leeman; @ Maureen S. Perkins; C Kristal E. Hill; @ Fawn J. Billie; © Fawn L. Cottrell

(®) If there are problems with how this message is displayed, click here to view it in a web browser.
Approve

Get Outlook for Android

RE: E-POLL REQUEST: Approval of the Canceled June 17, 2024 LOC Meeting Materials

. Repl!
Jennifer A. Webster < Reply
To LOC; © Jameson J. Wilson; © Kirby W. Metoxen; @ Marlon G. Skenandore; * Jonas G. Hil

Cc @ Clorissa N. Leeman; © Maureen S. Perkins; * Kristal E. Hill; © Fawn J. Billie; > Fawn L. Cottrell

@ Feedback

Got it, thanks!

Start your reply all with: Ok, thanks for letting me know. ‘ Thank you!

Approve, changing this to July.
(not June).

Thanks,

Jenny

Sent from my Galaxy
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Re: E-POLL REQUEST: Approval of the Canceled June 17, 2024 LOC Meeting Materials

" Repl!
Jonas G. Hill  Reply
To ©LOC; © Jameson J. Wilson; © Kirby W. Metoxen; C Jennifer A. Webster; @ Marlon G. Skenandore

Cc @ Clorissa N. Leeman; © Maureen S. Perkins; C Kristal E. Hill; © Fawn ). Billie;  Fawn L. Cottrell

(&) If there are problems with how this message is displayed, click here to view it in a web browser.
Approve

Get Outlook for i0S

Re: E-POLL REQUEST: Approval of the Canceled June 17, 2024 LOC Meeting Materials

N Repl
Jameson J. Wilson € Reply
To Jonas G. Hill: ©LOC; © Kirby W. Metoxen; C Jennifer A. Webster; @ Marlon G. Skenandore

Cc @ Clorissa N. Leeman; © Maureen S. Perkins; © Kristal E. Hill; © Fawn J. Billie;  Fawn L. Cottrell

(@) f there are problems with how this message is displayed, click here to view it in a web browser.
Approve

7N\ Jameson Wilson
DORRHKE Councilman

ONEIDA | Oneida Business Committee

A good mind.
Agoodheart. | phone: 920-869-4385
Astrong fire. | cell:  920-764-2651
Email: jwilson@oneidanation.org

PO Box 365
Oneida, WI 54155

www .oneida-nsn.gov

"Rebuilding our Nation together with compassion, kindness, empathy and optimism."" - JW

«J Reply All

&) Reply All
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—> Forward G bl
Wed 7/17/2024 2:02 PM
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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 * Oneida, Wl 54155-0365 ‘ ON EI D ﬁ

Oneida-nsn.gov

LEGISLATIVE OPERATING COMMITTEE MEETING MINUTES
Oneida Business Committee Conference Room-2nd Floor Norbert Hill Center
June 19, 2024
9:00 a.m.

Present: Jameson Wilson, Jonas Hill, Kirby Metoxen, Jennifer Webster

Excused: Marlon Skenandore

Others Present: Clorissa N. Leeman, Grace Elliott, Carolyn Salutz, Ralinda Ninham-Lamberies
Others Present on Microsoft Teams: Chad Fuss, Cindy Lecker, Evan Doxtator, Fawne
Rasmussen, Rae Skenandore, Barbara Webster, David P. Jordan, Fawn Billie, Jeremy King,
Maureen Perkins, Michelle Braaten, Todd Vanden Heuvel, Justin Nishimoto, Kristal Hill, Lisa
Moore, Peggy Van Gheem, Tavia James-Charles, Donna Smith, Corrine Herlache, Eric Boulanger,
Fawn Cottrell, Jason Martinez, Olivia Danforth, Peggy Helm-Quest, Sarah White, Shane Hill,
Tonya Webster, Derrick King, Matthew Denny

I. Call to Order and Approval of the Agenda
Jameson Wilson called the June 19, 2024, Legislative Operating Committee meeting to
order at 9:00 a.m.

Motion by Jennifer Webster to approve the agenda; seconded by Kirby Metoxen. Motion
carried unanimously.

I1. Minutes to be Approved
1. June S5, 2024 LOC Meeting Minutes
Motion by Kirby Metoxen to approve the June 5, 2024, LOC meeting minutes and forward
to the Oneida Business Committee; seconded by Jonas Hill. Motion carried unanimously.

III.  Current Business
1. Back Pay Law Amendments
Motion by Jennifer Webster to approve the updated public comment review memorandum,
draft, and legislative analysis; seconded by Kirby Metoxen. Motion carried unanimously.

Motion by Kirby Metoxen to approve the fiscal impact statement request memorandum
and forward to the Finance Department directing that a fiscal impact statement be prepared
and submitted to the LOC by July 3, 2024; seconded by Jennifer Webster. Motion carried

unanimously.
7\
THOHOTHHE-
A good mind. A good heart. A strong fire.
Legislative Operating Committee Meeting Minutes of June 19, 2024 ONElDA
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2. Computer Resources Ordinance Amendments

Motion by Jennifer Webster to approve the legislative analysis of the proposed
amendments to the Computer Resources Ordinance; seconded by Jonas Hill. Motion
carried unanimously.

New Submissions

1. Vendor Licensing Law Amendments

Motion by Kirby Metoxen to add the Vendor Licensing Law Amendments to the Active
Files List with Jonas Hill as the sponsor; seconded by Jennifer Webster. Motion carried
unanimously.

2. Independent Contractor Policy Amendments

Motion by Kirby Metoxen to add the Independent Contractor Policy Amendments to the
Active Files List with Jonas Hill as the sponsor; seconded by Jennifer Webster. Motion
carried unanimously.

3. Oneida Travel and Expense Policy Repeal

Motion by Jonas Hill to add the Oneida Travel and Expense Policy Repeal to the Active
Files List with Jennifer Webster as the sponsor; seconded by Kirby Metoxen. Motion
carried unanimously.

Additions
Administrative Items
Executive Session
Adjourn

Motion by Kirby Metoxen to adjourn at 9:15 a.m.; seconded by Jennifer Webster. Motion
carried unanimously.

Legislative Operating Committee Meeting Minutes of June 19, 2024
Page 2 of 2
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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 * Oneida, Wl 54155-0365 ‘ ON E I DA

Oneida-nsn.gov

Legislative Operating Committee
July 17, 2024

Back Pay Law
Amendments

Submission Date: 9/21/22 Public Meeting: 12/13/22
04/12/24
LOC Sponsor: Jonas Hill Emergency Enacted: N/A

Summary: This item was carried over from last term. On August 14, 2022, during executive session,
the Oneida Business Committee requested that the Legislative Operating Committee add the Back Pay law
to the Active Files List, and to release the confidential memo to the Legislative Reference Olffice as a
confidential document.

9/14/22 OBC: Motion by Jennifer Webster to request the Legislative Operating Committee to add the
Backpay Policy to the active files agenda and to release the confidential memo to the
Legislative Reference Office as a confidential document, seconded by David P. Jordan.
Motion carried.

9/21/22 LOC: Motion by Jennifer Webster to add the Back Pay Law Amendments to the Active Files List
with Marie Cornelius as the sponsor; seconded by Kirby Metoxen. Motion carried
unanimously.

9/29/22: Work Meeting. Present: David P. Jordan, Kirby Metoxen, Daniel Guzman King, Marie
Cornelius, Clorissa N. Leeman, Carolyn Salutz, Grace Elliott, Kristal Hill. This was a work
meeting held through Microsoft Teams. The purpose of this work meeting was to review and
discuss the proposed draft of amendments to the Back Pay law.

10/5/22 LOC: Motion by Jennifer Webster to approve the draft of the proposed amendments to the Back Pay
law and direct that a legislative analysis be completed; seconded by Daniel Guzman King.
Motion carried unanimously.

10/13/22: Work Meeting. Present: David P. Jordan, Daniel Guzman King, Marie Cornelius, Clorissa N.
Leeman, Carolyn Salutz, Kristal Hill. This was a work meeting held through Microsoft Teams.
The purpose of this work meeting was to review and discuss an additional proposed
amendments to the law.

10/19/22 L.OC: Motion by Jennifer Webster to approve the updated draft and legislative analysis; seconded
by Marie Cornelius. Motion carried unanimously.

11/2/22 L.OC: Motion by Kirby Metoxen to approve the public meeting packet and forward the Back Pay

law amendments to a public meeting to be held on December 13, 2022; seconded by Marie
Cornelius. Motion carried unanimously.

Page1of3 A good mind. A good heart. A strong fire.
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12/13/22: Public Meeting Held. Present: Kirby Metoxen, Clorissa N. Santiago, Carolyn Salutz, Brooke
Doxtator, David P. Jordan (Microsoft Teams), Carrie Lindsey (Microsoft Teams), Joy
Salzwedel (Microsoft Teams), Justin Nishimoto (Microsoft Teams), Rachel Fitzpatrick
(Microsoft Teams), Tina Jorgensen (Microsoft Teams), Melanie Burkhart (Microsoft Teams),
Grace Elliot (Microsoft Teams), Brenda Haen (Microsoft Teams), Debra Santiago (Microsoft
Teams), Kristal Hill (Microsoft Teams), Matt Denny (Microsoft Teams), Ronald Vanschyndel
(Microsoft Teams), Wendy Alvarez (Microsoft Teams), Stefanie Reinke (Microsoft Teams),
Jay Kennard (Microsoft Teams), Sidney White (Microsoft Teams). The public meeting for the
Back Pay law amendments was held in person in the Norbert Hill Center and on Microsoft
Teams. No individuals provided public comment during the public meeting.

12/20/22: Public Comment Period Closed. One (1) submission of written comments were received
during the public comment period.

2/1/23 LOC: Motion by Maire Cornelius to accept the public comments and the public comment review
memorandum and defer to a work meeting for further consideration; seconded by Daniel
Guzman King. Motion carried unanimously.

2/1/23: Work Meeting. Present: David P. Jordan, Marie Cornelius, Danie Guzman King, Clorissa N.
Leeman, Carolyn Salutz, Grace Elliott. The purpose of this work meeting was to review and
consider the public comments received.

2/15/23 LOC: Motion by Jennifer Webster to accept the updated public comment review memorandum;
seconded by Marie Cornelius. Motion carried unanimously.

3/14/23: Work Meeting. Present: David P. Jordan, Marie Cornelius, Jennifer Webster, Clorissa N.
Leeman, Grace Elliott, Kristal Hill, Todd Vandenheuvel, Matt Denny, Josh Cottrell. This was
a work meeting held through Microsoft Teams. The purpose of this work meeting was to
review and consider the concerns brought up by HRD in their public comments.

10/4/23 LOC: Motion by Jennifer Webster to add the Back Pay Law Amendments to the Active Files List
with Jonas Hill as the sponsor; seconded by Marlon Skenandore. Motion carried unanimously.

1/3/24: Work Meeting. Present: Jameson Wilson, Marlon Skenandore, Jennifer Webster, Jonas Hill,
Kirby Metoxen Clorissa Leeman, Carolyn Salutz, Kristal Hill, Maureen Perkins, Fawn
Cottrell. The purpose of this work meeting was for the LOC to review the draft of proposed
amendments that went to public meeting and the corresponding comments that were received,
and discuss and determine any revisions needed to the draft and the next steps for moving this
legislative item forward.

1/17/24: Work Meeting. Present: Marlon Skenandore, Jennifer Webster, Jonas Hill, Kirby Metoxen
Clorissa Leeman, Carolyn Salutz (Microsoft Teams), Maureen Perkins (Microsoft Teams).
The purpose of this work meeting was for the LOC to review the updated draft of proposed
amendments; and determine next steps for moving this legislative item forward. LOC decided
that a work meeting should be scheduled with HRD, Oneida Law Office, and General
Managers to review the updated language, and that an additional public meeting should be
held.

2/1/24: Work Meeting. Present: Jameson Wilson, Jennifer Webster, Jonas Hill, Kirby Metoxen
Clorissa Leeman, Carolyn Salutz, Kristal Hill, Maureen Perkins, Fawn Cottrell. The purpose
of this work meeting was for the LOC to review the memorandum received the Oneida Law
Office regarding their question on statistics on the use of back pay in the Nation, and the "~
question of whether to exclude wages earned from a back pay award is typical. JHHHHK:

A good mind. A good heart. A strong fire. ONEIDA
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2/20/24: Work Meeting. Present: Jameson Wilson, Jonas Hill, Kirby Metoxen Clorissa Leeman, Kristal
Hill, Maureen Perkins, Fawn Cottrell, Todd Vanden Heuvel, Wendy Alvarez, Whitney
Wheelock, Marie Cornelius, Dana Thyssen, Matt Denny, Mark Powless, Peggy Van Gheem,
Jeri Bauman. The purpose of this work meeting was for the LOC to review the updated
proposed amendments to the Bay Pay law with HRD, the Oneida Law Office, and the general
managers.

3/6/24 LOC: Motion by Jennifer Webster to approve the updated materials contained in the public meeting
packet for the Back Pay Law Amendments, and forward the Back Pay Law Amendments to a
public meeting to be held on April 12, 2024; seconded by Jonas Hill. Motion carried
unanimously.

4/12/24: Public Meeting Held. Present: Jonas Hill, Marlon Skenandore, Jameson Wilson, Clorissa
Leeman, Brooke Doxtator, Maureen Perkins, Cathy Metoxen, Peggy Helm-Quest, Justin
Nishimoto, Racquel Hill, Kristin Jorgenson-Dann, Michelle Tipple, Brenda Haen. One (1)
person provided public comment during this public meeting.

4/19/24: Public Comment Period Closed. No individuals provided written comments during the public
comment period.

6/5/24 LOC: Motion by Kirby Metoxen to accept the public comments and the public comment review
memorandum and defer to a work meeting for further consideration; seconded by Jonas Hill.
Motion carried unanimously.

6/11/24: Work Meeting. Present: Jameson Wilson, Jonas Hill, Kirby Metoxen, Jennifer Webster,
Clorissa Leeman, Kristal Hill, Maureen Perkins, Fawn Cottrell. The purpose of this work
meeting was to review and consider the public comments received.

6/19/24 LOC: Motion by Jennifer Webster to approve the updated public comment review memorandum,
draft, and legislative analysis; seconded by Kirby Metoxen. Motion carried unanimously.

Motion by Kirby Metoxen to approve the fiscal impact statement request memorandum and
forward to the Finance Department directing that a fiscal impact statement be prepared and
submitted to the LOC by July 3, 2024; seconded by Jennifer Webster. Motion carried
unanimously.

7/11/24: Work Meeting. Present: Jameson Wilson, Jonas Hill, Kirby Metoxen, Clorissa Leeman,
Carolyn Salutz, Grace Elliott, Kristal Hill, Fawn Cottrell, Fawn Billie, Maureen Perkins. The
purpose of this work meeting was to review the adoption materials for the Back Pay law
amendments.

Next Steps:
= Approve the adoption packet for the proposed amendments to the Back Pay law and forward
to the Oneida Business Committee for consideration.

O\
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Oneida Nation

Oneida Business Committee
Legislative Operating Committee

PO Box 365 * Oneida, Wl 54155-0365 | ON E I DA

Oneida-nsn.gov

TO: Oneida Business Committee ?Af
FROM: Jameson Wilson, LOC Chairperson M—/
DATE: July 24, 2024

RE: Adoption of Amendments to the Back Pay Law

Please find the following attached backup documentation for your consideration of the adoption
of amendments to the Back Pay law:

Resolution: Amendments to the Back Pay Law
Statement of Effect: Amendments to the Back Pay Law
Back Pay Law Amendments Legislative Analysis

Back Pay Law Amendments Draft (Redline)

Back Pay Law Amendments Draft (Clean)

Back Pay Law Amendments Fiscal Impact Statement

ogakrwdE

Overview

Amendments to the Back Pay law are being sought to clarify how the reinstatement of an employee
who had involuntary separation is handled, and how back pay is calculated and applied. The
purpose of the Back Pay law is to set forth standards used in the reinstatement of an employee and
the calculation of back pay for all employees of the Nation in accordance with the Nation’s laws.
[2 O.C. 206.1-1].The amendments to the Back Pay law:
= Include a new section in the law which provides for the reinstatement of employee who
had involuntary separation overturned and addresses such issues as:
= Requirement to hold a position pending litigation [2 O.C. 206.4-1];
= Amending the position description or eliminating the position pending an employee
appeal [2 O.C. 206.4-2];
* Reinstatement to the position the employee was involuntarily separated from [2
0.C. 206.4-3];
= Clarify that back pay calculations shall be made using the employee’s last wage in the
position which they were terminated from [2 O.C. 206.5-1]; and
= Clarify the circumstances in which an employee is not eligible to work, and therefore is
not eligible for back pay [2 O.C. 206.5-2(d)].

The Legislative Operating Committee developed the proposed amendments to the Back Pay law
through collaboration with representatives from the Oneida Law Office, Gaming Employee
Services, Human Resources Department, and the General Manager. The Legislative Operating
Committee held nine (9) work meetings on the development of the amendments to the Back Pay
law.

The development of the amendments to the Back Pay law complies with all processes and
procedures required by the Legislative Procedures Act, including the development of a legislative
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analysis, a fiscal analysis, and the opportunity for public review during a public meeting and public
comment period. [1 O.C. 109.6, 109.7, 109.8].

The Legislative Operating Committee held two (2) public meetings on the proposed amendments
to the Back Pay law. The first public meeting was held on December 13, 2022. No individuals
provided public comments during this public meeting. The public comment period was then held
open until December 20, 2022. One (1) submission of written comments was received during this
public comment period. The Legislative Operating Committee reviewed and considered the public
comments received on February 1, 2023. A second public meeting was held on April 12, 2024.
One (1) person provided public comment during this public meeting. The public comment period
was then held open until April 19, 2024. No individuals provided written comments during this
public comment period. The Legislative Operating Committee reviewed and considered the public
comments received on June 11, 2024,

The amendments to the Back Pay law will become effective on August 7, 2024.

Requested Action
Adopt the Resolution: Amendments to the Back Pay Law

7\
LR
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Oneida Nation
Post Office Box 365

Phone: (920)869-2214 Oneida, W1 54155

BC Resolution #
Amendments to the Back Pay Law

the Oneida Nation is a federally recognized Indian government and a treaty tribe
recognized by the laws of the United States of America; and

the Oneida General Tribal Council is the governing body of the Oneida Nation; and

the Oneida Business Committee has been delegated the authority of Article 1V, Section 1,
of the Oneida Tribal Constitution by the Oneida General Tribal Council; and

the Back Pay law (“the Law”) was adopted by the Oneida Business Committee through
resolution BC-05-24-06-PP, and then amended through resolutions BC-06-23-10-F, BC-
08-13-14-C, and BC-10-26-16-A; and

the purpose of this Law is to set forth standards used in the reinstatement of an employee
and the calculation of back pay for all employees of the Nation in accordance with the
Nation’s law; and

the amendments to the Law include a new section which provides for the reinstatement of
employee who had involuntary separation overturned and addresses such issues as: the
requirement to hold a position pending litigation, amending the position description or
eliminating the position pending an employee appeal, and reinstatement to the position the
employee was involuntarily separated from; and

the amendments to the Law clarify that back pay calculations shall be made using the
employee’s last wage in the position which they were terminated from; and

the amendments to the Law clarify the circumstances in which an employee is not eligible
to work, and therefore is not eligible for back pay; and

the Legislative Operating Committee developed the proposed amendments to the Law
through collaboration with representatives from the Oneida Law Office, Gaming Employee
Services, Human Resources Department, and the General Manager; and

in accordance with the Legislative Procedures Act a legislative analysis and fiscal impact
statement were completed for the proposed amendments to the Law; and

the Legislative Operating Committee held two (2) public meetings on the proposed
amendments to the Law; and

a public meeting for the proposed amendments to this Law was held on December 13,
2022,with no individuals providing oral comments, and the public comment period for the
amendments to this Law was held open until December 20, 2022, with one (1) submission
of written comments received; and
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BC Resolution
Amendments to the Back Pay Law
Page 2 of 2

WHEREAS, the Legislative Operating Committee reviewed and considered the public comments
received on February 1, 2023, and any changes have been incorporated into this draft; and

WHEREAS, an additional public meeting for the proposed amendments to this Law was held on April
12, 2024, with one (1) individual providing oral comments, and the public comment period
for the amendments to this Law was held open until April 19, 2024, with no written
comments received; and

WHEREAS, the Legislative Operating Committee reviewed and considered the public comments
received on June 11, 2024, and any changes have been incorporated into this draft; and

NOW THEREFORE BE IT RESOLVED, the Oneida Business Committee hereby adopts the amendments
to the Back Pay law which shall become effective on August 7, 2024.
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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 * Oneida, Wl 54155-0365 ‘ ON E I DA

Oneida-nsn.gov

Statement of Effect
Amendments to the Back Pay Law

Summary
This resolution adopts amendments to the Back Pay law to clarify how the reinstatement of an
employee who had involuntary separation is handled, and how back pay is calculated and applied.

Submitted by: Clorissa N. Leeman, Senior Staff Attorney, Legislative Reference Office
Date: July 10, 2024

Analysis by the Legislative Reference Olffice
This resolution adopts amendments to the Back Pay law. The purpose of the Back Pay law is to
set forth standards used in the reinstatement of an employee and the calculation of back pay for all
employees of the Nation in accordance with the Nation’s laws. /2 O.C. 206.1-1].The amendments
to the Back Pay law:
= Include a new section in the law which provides for the reinstatement of employee who
had involuntary separation overturned and addresses such issues as:
= Requirement to hold a position pending litigation /2 O.C. 206.4-1];
= Amending the position description or eliminating the position pending an employee
appeal /2 O.C. 206.4-2],
= Reinstatement to the position the employee was involuntarily separated from /2
0.C. 206.4-3];
= Clarify that back pay calculations shall be made using the employee’s last wage in the
position which they were terminated from /2 O.C. 206.5-1]; and
= C(Clarify the circumstances in which an employee is not eligible to work, and therefore is
not eligible for back pay /2 O.C. 206.5-2(d)].

Adoption of any legislation is required to comply with the Legislative Procedures Act (“the LPA™),
which was adopted by the General Tribal Council through resolution GTC-01-07-13-A for the
purpose of providing a standardized process for the adoption of laws of the Nation. /7 O.C. 109.1-
1]. The Back Pay law amendments complied with all processes and procedures required by the
LPA, including the development of a legislative analysis, a fiscal analysis, and the opportunity for
public review during a public meeting and public comment period. /1 O.C. 109.6, 109.7, 109.8].

The Legislative Operating Committee held two (2) public meetings on the proposed amendments
to the Back Pay law. The first public meeting was held on December 13, 2022. No individuals
provided public comments during this public meeting. The public comment period was then held
open until December 20, 2022. One (1) submission of written comments was received during this
public comment period. The Legislative Operating Committee reviewed and considered the public
comments received on February 1, 2023. A second public meeting was held on April 12, 2024.
One (1) person provided public comment during this public meeting. The public comment period
was then held open until April 19, 2024. No individuals provided written comments during this
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public comment period. The Legislative Operating Committee reviewed and considered the public
comments received on June 11, 2024.

The amendments to the Back Pay law will become effective on August 7, 2024.

Conclusion
Adoption of this resolution would not conflict with any of the Nation’s laws.

O\
THHHHHE

ONEIDA

Page 2 of 2 A good mind. A good heart. A strong fire.



O 00N OO U A WN -

R R
N = O

[
A W

82 of 249
Analysis to Draft 3
2024 07 17

BACK PAY LAW AMENDMENTS
LEGISLATIVE ANALYSIS

SECTION 1. EXECUTIVE SUMMARY

Analysis by the Legislative Reference Office

* Include a new section in the law which provides for the reinstatement of
employee who had involuntary separation overturned and addresses such
issues as:
= Requirement to hold a position pending litigation /2 O.C. 206.4-1];
= amending the position description or eliminating the position pending

an employee appeal /2 O.C. 206.4-2],
= Reinstatement to the position the employee was involuntarily
separated from /2 O.C. 206.4-3],

= Clarify that back pay calculations shall be made using the employee’s last
wage in the position which they were terminated from /2 O.C. 206.5-1];

»  Clarify the circumstances in which an employee is not eligible to work,
and therefore is not eligible for back pay /2 O.C. 206.5-2(d)].

The purpose of this law is to set forth standards used in the reinstatement of
an employee and the calculation of back pay for all employees of the Nation
in accordance with the Nation’s law. /2 O.C. 206.1-1].

Oneida Law Office, General Manager, Gaming General Manager, Retail
General Manager, Human Resources Department Executive Director, Oneida
Nation Judiciary, Employees of the Nation

A public meeting was held on December 13, 2022, with a public comment
period held open until December 20, 2022. An additional public meeting was
held on April 12, 2024, with a public comment period held open until April
19, 2024.

The Finance Administration provided a fiscal impact statement on July 2,
2024.

SECTION 2. LEGISLATIVE DEVELOPMENT
A. Background. The Back Pay law was originally adopted by the Oneida Business Committee in 2006

B.

through resolution BC-05-24-06-PP, and then amended through resolutions BC-06-23-10-F, BC-08-
13-14-C, and BC-10-26-16-A. The purpose of the Back Pay law is to set forth standards used in the
reinstatement of an employee and the calculation of back pay for all employees of the Nation in
accordance with the Nation’s law. /2 O.C. 206.1-1]. It is the policy of the Nation to have consistent
and standard procedures for the management of employee reinstatement and back pay. /2 O.C. 206.1-
2].

Request for Amendments. On the September 14, 2022, the Oneida Business Committee adopted a
motion to request the Legislative Operating Committee consider amendments to the Back Pay law. The
Legislative Operating Committee added this legislative item to its Active Files List on September 21,
2022.
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SECTION 3. CONSULTATION AND OUTREACH

A. Representatives from the following departments or entities participated in the development of the
amendments to the Back Pay law and this legislative analysis:

Oneida Law Office;

Human Resources Department;
General Manager; and
Gaming Employee Services.

B. The following laws were reviewed in the drafting of this analysis:

Back Pay law;

Oneida Personnel Policies and Procedures;
Drug and Alcohol Free Workplace law;
Furlough law; and

Investigative Leave Policy.

SECTION 4. PROCESS

A. The development of the proposed amendments to the Back Pay law complies with the process set forth
in the Legislative Procedures Act (LPA).

On September 14, 2022, the Oneida Business Committee adopted a motion to request the
Legislative Operating Committee to add the Back Pay Policy to the active files agenda and to
release the confidential memo to the Legislative Reference Office as a confidential document.
On September 21, 2022, the Legislative Operating Committee added the Law to its Active Files
List.

On October 5, 2022, the Legislative Operating Committee approved the draft of the proposed
amendments to the Back Pay law and directed that a legislative analysis be developed.

On October 19, 2022, the Legislative Operating Committee approved the updated draft and
legislative analysis.

On November 2, 2022, the Legislative Operating Committee approved the public meeting
packet and forwarded the Back Pay law amendments to a public meeting to be held on
December 13, 2022.

The public meeting was held on December 13, 2022, in person in the Norbert Hill Center and
on Microsoft Teams. No individuals provided public comment during the public meeting.

The public comment period was held open until December 20, 2022. One (1) submission of
written comments was received during the public comment period.

On February 1, 2023, the Legislative Operating Committee to accepted the public comments
and the public comment review memorandum and deferred these items to a work meeting for
further consideration. The Legislative Operating Committee reviewed and considered these
comments later that same day.

On February 15, 2023, the Legislative Operating Committee accepted the updated public
comment review memorandum.

On October 4, 2023, the Legislative Operating Committee readded the Back Pay law
amendments to its Active Files List for the 2023-2026 legislative term.

On March 6, 2024, the Legislative Operating Committee approved the updated materials
contained in the public meeting packet for the Back Pay law amendments, and forwarded the
Back Pay law amendments to a public meeting to be held on April 12, 2024.

Page 2 of 6



84 of 249

Analysis to Draft 3
2024 07 17

59 = On April 12, 2024, a public meeting was held regarding the proposed amendments to the Back
60 Pay law. One (1) person provided public comment during this public meeting.
61 = On April 19, 2024, the public comment period for the proposed amendments to the Back Pay
62 law closed. No individuals provided written comments during the public comment period.
63 = On June 5, 2024, the Legislative Operating Committee accepted the public comments and the
64 public comment review memorandum and deferred these items to a work meeting for further
65 consideration.
66 =  On June 11, 2024, the Legislative Operating Committee reviewed and considered the public
67 comments received.
68 = On June 19, 2024, the Legislative Operating Committee approved the updated public comment
69 review memorandum, draft, and legislative analysis; and approved the fiscal impact statement
70 request memorandum and forwarded the materials to the Finance Department directing that a
71 fiscal impact statement be prepared and submitted to the LOC by July 3, 2024.
72 = On July 2, 2024, the Finance Administration provided the Legislative Operating Committee
73 the fiscal impact statement for the proposed amendments to the Law.
74  B. At the time this legislative analysis was developed the following work meetings had been held
75 regarding the development of the amendments to this Law:
76 = September 29, 2022: LOC work session;
77 = Qctober 13, 2022: LOC work session;
78 = February 1, 2023: LOC work session;
79 = March 14, 2023: LOC work session with HRD.
80 = January 3, 2024: LOC work session.
81 = January 17, 2024: LOC work session.
82 = February 1, 2024: LOC work session.
83 = February 20, 2024: LOC work session with HRD, Oneida Law Office, General Manager, and
84 Gaming Employee Services.
85 = June 11, 2024: LOC work session.
86 = July 11, 2024: LOC work session.

88 Back Pay Statistics
89 || Employees of the Nation may receive back pay for a couple different reasons such as (1) overturned

90 || suspensions, separations, and employment terminations; (2) an investigative leave that ends with the
91 || employee returning to their position with no discipline; and (3) missed work time for reasonable suspicion
92 || drug test that produces a negative result.

93

94 || Below please find some statistics provided by the Oneida Law Office regarding employment appeals and
95 J back pay awards related to each reason listed above.

96

Page 3 of 6
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Emplovment Appeals since January 1, 2022
Appealed Termuinations/Separations 21
Appealed Suspension 18

Back Pav Pavments Since Janunarv 1, 2022

Overturned Termination/Separation
Orvertumed Suspension
Return from Investigative Leave — No Discipline
97 Return from Drug Test with Negative Result

98

[l Ll [ Y ]

99
100 SECTION 5. CONTENTS OF THE LEGISLATION
101  A. Holding a Position Pending Appeals and Reinstatement. A new section added to the Law through

102 these amendments addresses reinstatement of an employee who was involuntarily separated. /2 O.C.
103 206.4]. This new section requires that when an employee is involuntarily separated and thereafter
104 appeals said involuntary separation, the disciplining supervisor may only fill the employee's former
105 position with an interim or temporary employee until the appeal has fully run its course, which includes
106 any appeal timelines to the area manager, the Trial Court, or the Appellate Court. /2 O.C. 206.4-1].
107 Additionally, this section of the Law provides that notwithstanding the requirement to hold an
108 employee's position pending the employee's appeal as provided in section 206.4-1, a supervisor or
109 business unit may amend the affected position description or eliminate the affected position while an
110 employment appeal is pending to respond to extreme financial distress that could negatively impact the
111 Nation. /2 O.C. 206.4-2]. Extreme financial distress is defined to mean a situation in which an entity
112 cannot generate sufficient revenues or income, making it unable to meet or pay its financial obligations,
113 due to situations including, but is not limited to, natural or human-made disasters; United States
114 Government shutdown; emergency proclamations; and economic downturn. /2 O.C. 206.3-1(g)].The
115 determination to amend an affected position description or eliminate an affected position is then
116 required to be approved by the Human Resources Department Executive Director and either the General
117 Manager, Gaming General Manager, Retail General Manager, or the highest position in the employee’s
118 chain of command for non-divisional employees. /2 O.C. 206.4-2(a)]. This new section then goes on
119 to provide that should an employee's appeal of an involuntary separation result in the separation being
120 overturned, the reviewing party shall order the employee be reinstated to the position from which the
121 employee was involuntary separated. /2 O.C. 206.4-3]. In the event the position the employee was
122 involuntarily separated from has been eliminated, or the employee is no longer eligible for the position
123 based on amendments to the position description, the order to reinstate shall be deemed satisfied and
124 the back pay end date shall be the date of the reviewing party's decision. /2 O.C. 206.4-3(a)].

125 = Effect. The overall purpose of this new section to the Law is to provide direction and clarification
126 on how the reinstatement of an employee who had an involuntary separation overturned is handled,
127 so that it can be handled in a consistent manner throughout the Nation.

128  B. Back Pay Calculations. The proposed amendments to the Law clarify that back pay calculations shall
129 be made using the employee’s last wage in the position which they were involuntarily separated from.
130 [2 0.C. 206.5-1].

131 m  Effect. This provision of the Law clarifies what wage of an employee should be used when
132 calculating back pay.

Page 4 of 6
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133 C. Explanation of When an Employee is Not Eligible to Work. The Law provides that the Nation shall
134 not include time when an employee would not have been eligible to work in the calculation of any back
135 pay amount. /2 O.C. 206.5-2(d)]. The proposed amendments to the Law provides greater clarification
136 by providing a list of examples of when an employee is not eligible to work, which includes such
137 circumstances such as when an employee is on layoff or furlough status at the time of termination;
138 when a position is eliminated or inactive as part of the Nation’s response extreme financial distress;
139 when an employee would have been on medical leave at the time of the involuntary separation; and
140 when an employee would otherwise not be eligible to work in the position from which they were
141 separated from in accordance with the position description based on applicable grant requirements
142 when a position is grant funded, applicable laws of the Nation, including, but not limited to, the Vehicle
143 Driver Certification and Fleet Management law, and a criminal conviction. /2 O.C. 206.5-2(d)(1)-(4)].
144 »  Effect. This provision of the Law clarifies when it should be considered that an employee is not
145 eligible to work, and therefore is not eligible for back pay.
146

147 SECTION 6. EXISTING LEGISLATION
148  A. Related Legislation. The following laws of the Nation are related to the Back Pay law:

149 »  Oneida Personnel Policies and Procedures. The purpose of the Oneida Personnel Policies and
150 Procedures is to provide for the Nation’s employee related policies and procedures including
151 recruitment, selection, compensation and benefits, employee relations, safety and health, program
152 and enterprise rules and regulations, and record keeping.

153 = Section V.D of the Oneida Personnel Policies and Procedures specifically addresses
154 complaints, disciplinary actions and grievances. Section V.D.6 provides that any employee
155 who receives a disciplinary action which he/she believes is unfair may grieve the action.
156 Section V.D.6.f.5 then provides that the Oneida Personnel Commission may: uphold the
157 disciplinary action; or overturn the disciplinary action and either reinstate the employee with
158 full back pay for any lost time or reinstate the employee without back pay.

159 = The Back Pay law will now address the reinstatement of an employee who has an involuntary
160 separation overturned in section 206.4, as well as provide greater clarification on how back pay
161 is calculated in section 206.5.

162 *  Drug and Alcohol Free Workplace Law. 1t is the policy of the Nation to establish a drug and
163 alcohol-free workplace program that balances respect for individuals with the need to maintain an
164 alcohol and drug-free environment. /2 O.C. 202.1-1].

165 = The Drug and Alcohol Free Workplace law provides that it is the employee’s responsibility to
166 cooperate with the requests made by Employee Health Nursing and the Medical Review
167 Officer. /2 O.C. 202.5-2(e)]. An employee who fails to cooperate and does not contact the
168 Medical Review Officer within twenty-four (24) hours of receiving contact shall not receive
169 back pay for any time between the date the Medical Review Officer placed the call until the
170 time the employee does return the call of the Medical Review Officer. /d.

171 = The Drug and Alcohol Free Workplace law provides that during drug and alcohol testing for
172 reasonable suspicion, an employee shall be immediately removed from duty without pay at the
173 time of initiation of the reasonable suspicion drug and alcohol testing and specimen collection
174 until the employer is notified by Employee Health Nursing of negative results on both the drug
175 and alcohol tests, or Medical Review Officer verified negative test results. /2 O.C. 202.10-2].
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If the employee is reinstated after confirmation of drug and alcohol testing results, back pay
shall be provided in accordance with the Back Pay law. /2 O.C. 202.10-3].
Furlough Law. The purpose of the Furlough law is to enable the Nation to implement a furlough
program in response to an interruption of governmental revenues or operations, insufficient treasury
funds or other emergencies/ unplanned events as determined by the Oneida Business Committee in
accordance with this law; establish a consistent and equitable process for implementation of a
furlough program; and incorporate Indian preference into the furlough program and require that it
be applied in accordance with this law. /2 O.C. 205.1-1].
= The Furlough law provides that except when an employee successfully appeals being placed
on furlough status in violation of this law, employees placed in furlough status shall not be
eligible for back pay upon their return to work. /2 O.C. 205.8-6].
Investigative Leave Policy. The purpose of the Investigative Leave Policy is to address
investigative leave for employees undergoing work-related investigations. /2 O.C. 208.1-1].
= The Investigative Leave Policy provides that an employee placed on investigative leave shall
not receive any wages or benefits unless placed in an alternative work assignment, and that if
the employee refuses the alternative work assignment and is returned to work, the employee
shall not receive any back pay or benefits. /2 O.C. 208.10-2].
= The Investigative Leave Policy provides that an employee shall receive back pay and benefits
for the time the employee was on investigative leave pursuant to the Back Pay law if all of the
following occur: the employee was not offered an alternative work assignment when placed on
investigative leave; the employee is returned to his or her position; and the employee is not
disciplined based on the investigation. /2 O.C. 208.10-4].

SECTION 7. OTHER CONSIDERATIONS

A. Fiscal Impact. Under the Legislative Procedures Act, a fiscal impact statement is required for all
legislation except emergency legislation /1 O.C. 109.6-1]. Oneida Business Committee resolution BC-
10-28-20-A titled, “Further Interpretation of ‘Fiscal Impact Statement’ in the Legislative Procedures
Act,” provides further clarification on who the Legislative Operating Committee may direct complete
a fiscal impact statement at various stages of the legislative process, as well as timeframes for
completing the fiscal impact statement.

Conclusion. On July 2, 2024, the Finance Administration provided the Legislative Operating
Committee with a fiscal impact statement for the proposed amendments to the Law. Please see the
fiscal impact statement for further information.
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Title 2. Employment — Chapter 206
B
Tashakotikalyahke? kayanl{hsla?
back pay law
BACK PAY AND REINSTATEMENT

206.2. Adoption, Amendment, Appeal
206.3. Definitions
206.4. Holding a Position Pending Appeals and Reinstatement
el 206.5. Back Pay Calculation

S Back Payv Process 206.6. Back Pay Process
206.1. Purpose and Policy

206.1. Purpose and Policy

206.1-1. Purpose. The purpose of this law is to set forth standards used in_the reinstatement of a
employee, and the calculation of back pay for all employees of the Nation in accordance with the
Nation’s law.

206.1-2. Policy. It is the policy of the Nation to have consistent and standard procedures for the
management of employee reinstatement and back pay.

206.2. Adoption, Amendment, AppealRepeal
206.2-1. This law was adopted by the Oneida Business Committee by resolution BC-5-24-06-PP
and amended by resolutions BC-06-23-10-F, BC-08-13-14-C-and, BC-10-26-16-A-, and BC-__ -

206.2-2. This law may be amended or repealed by the Oneida Business Committee or the Oneida
General Tribal Council pursuant to the procedures set out in the Legislative Procedures Act.
206.2-3. Should a provision of this law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are considered
to have legal force without the invalid portions.

206.2-4. In the event of a conflict between a provision of this law and a provision of another law,
the provisions of this law shall control.

206.2-5. This law is adopted under authority of the Constitution of the Oneida Nation.

206.3. Definitions
206.3-1. This section shall govern the definitions of words and phrases used within this law. All
words not defined herein shall be used in their ordinary and everyday sense.
(a) “Appellate Court” means the branch of the Nation’s Judiciary delegated the authority
of final appeals within the Nation’s Judiciary, as authorized by Oneida General Tribal
Council resolution GTC-03-19-17-A in accordance with Article V of the Constitution and
Bylaws of the Oneida Nation.
fa3(b) “Advocate” means a non-attorney person as provided by law and other person who
is admitted to practice law and is presented to the court as the representative or advisor to
a party.
b)(c) “Back pay” means money damages owed to the employee for a salary or wage to
compensate the employee as determined by the formulas set forth within this law.
te)(d) “Consequential damages” means damages that are not a direct and immediately
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result of an act, but a consequence of the initial act, including but not limited to penalties
on early withdrawal of retirement account.

13 t3

(e) -“Earnings” includes vacation/ or personal time, shift differential, holiday pay, merit
increases, bonuses and incentives, employment benefits and income received during the
back pay period.
(f) “Employee” means any individual who is employed by the Nation and is subject to the
direction and control of the Nation with respect to the material details of the work
performed, or who has the status of an employee under the usual common law rules
applicable to determining the employer-employee relationship. “Employee” includes, but
is not limited to:, an individual employed by any program or enterprise of the Nation; but
does not include elected or appointed officials, or individuals employed by a Tribally
Chartered Corporation.— For purposes of this law, individuals employed under an
employment contract as a limited term employee are employees of the Nation, not
consultants.
(2) “Extreme financial distress” means a situation in which an entity cannot generate
sufficient revenues or income, making it unable to meet or pay its financial obligations,
due to situations including, but is not limited to:

(1) natural or human-made disasters;

(2) United States Government shutdown;

(3) emergency proclamations; and

(4) economic downturn.
f=3(h) “Involuntarily separated” means an employee removed from employment through
whatever means, other than a layoff, by the employer. This shall include, but is not limited
to; investigative leave, suspension or termination.
(1) "Judiciary" means_Oneida Nation Judiciary, which is the judicial system that was
established by Oneida General Tribal Council resolution GTC-01-07-13-B, and then later
authorized to administer the judicial authorities and responsibilities of the_ Nation by
Oneida General Tribal Council resolution GTC-03-19-17-A in accordance with Article V
of the Constitution and Bylaws of the Oneida Nation.
() “Nation” means the Oneida Nation.
(k) “Punitive damages” means monetary compensation awarded to an injured party that
goes beyond that which is necessary to compensate the individual for losses and that is
intended to punish the other party.
(1) “Reviewing party” means the area manager or the Trial Court.
(m) “Trial Court” means the Trial Court of the Oneida Nation Judiciary authorized to
administer the judicial authorities and responsibilities of the Nation by Oneida General
Tribal Council resolution GTC-03-19-17-A in accordance with Article V of the
Constitution and Bylaws of the Oneida Nation.

206.4. Holding a Position Pending Appeals and Reinstatement

206.4-1. Requirement to Hold the Position Pending Litication. When an employee is involuntarily
separated and thereafter appeals said involuntarily separation, the disciplining supervisor may only
fill the employee's former position with an interim or temporary employee until the appeal has
fully run its course, which includes any appeal timelines to the area manager, the Trial Court, or
the Appellate Court.
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206.4-2. Amending the Position Description or Eliminating the Position Pending an Employee
Appeal. Notwithstanding the requirement to hold an employee's position pending an employee's
appeal as provided in section 206.4-1, a supervisor or business unit may amend the affected
position description or eliminate the affected position while an employment appeal is pending to
respond to extreme financial distress that could negatively impact the Nation.
(a) The determination to amend an affected position description or eliminate an affected
position shall be approved by the Human Resources Executive Director and either the:
(1) General Manager;
(2) Gaming General Manager;
(3) Retail General Manager; or
(4) the highest position in the employee’s chain of command for non-divisional
employees.
206.4-3. Reinstatement to the Position the Employee was Involuntarily Separated From. Should
an employee's appeal of an involuntarily separation result in the involuntarily separation being
overturned, the reviewing party shall order the employee be reinstated to the position from which
the employee was involuntarily separated.
(a) In the event the position the employee was involuntarily separated from has been
eliminated, or the employee is no longer eligible for the position based on amendments to
the position description, the order to reinstate shall be deemed satisfied and the back pay
end date shall be the date of the reviewing party's decision.

206.5. Back Pay Calculation
206.45-1. Back Pay Limitations. Back pay shallenly-inclade the items-identitiedcalculations shall
be made using the employee's last wage in the position which they were involuntarily separated
from. Back pay, in all circumstances, shall be limited to the calculation set forth in this Seetion-as
they-relateto-the-empleyee—section. Back pay shall include and be subject to the following as it is
related to the employee:
(a) Vacation/_and Personal Time Accrual. Employees shall receive prorated credit for
vacation/ and personal time which would have accrued during the back pay period.
(1) Reinstated employees shall be credited for vacation/ and personal time. -If the
crediting of vacation/ and personal time would result in the employee exceeding
the accrual cap pursuant to the Nation’s laws, rules and policies, then any amount
over that cap shall be provided as a cash payout. Non-reinstated employees shall
be paid out vacation/ and personal time in lieu of crediting personal/ and vacation
time.
(b) Shift Differential. Shift differential shall be included in the back pay amount to the
extent it is a part of the employee’s regularly scheduled hours.
(c) Tips. If the employee received pooled tips at the time of involuntary separation, tips
shall be included in the total back pay amount at the same tip rate that other employees in
the same position and on the same shift received on the same dates.
(1) If the employee received individual tips at the time of involuntary separation,
the employee shall be ineligible for tips during the back pay period.
(d) Holiday Pay. Holiday pay shall be included in the back pay amount to the extent the
employee would have received such pay if the employee had not been involuntarily
separated.
(e) Merit Increases. The hourly rate used to calculate back pay shall be increased
according to the merit increase system/_or standard used by the employee’s supervisor
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during the back pay period and wwillshall include any increases from Oneida Business
Committee or General Tribal Council directives.
(1) The effective date of the employee’s merit increase shall be the same as the
effective date for other employees in the same department. -Retroactive increases
shall be calculated back to the retroactive date used for other employees in the same
department.
(2) The most recent performance review issued to the employee prior to being
involuntarily separated shall be used to determine the level of merit increase.
However, if the employee appealed the performance review to the Human Resource
Department Manager prior to involuntary separation, a method under the Nation’s
laws, rules and policies shall be used to determine the merit increase.
(f) Bonuses and Incentives. All bonus and incentive payments for which the employee
would have been eligible during the back pay period shall be included in the total back pay
amount, except for non-monetary gifts distributed by the Nation to all employees (e.g.
winter gift) or other non-monetary benefits, such as clothing allowance.
(g) Employment Benefits. Employee benefits shall be subject to the provisions in this
section.
(1) Insurance Benefits. Coverage by the Nation for health insurance, dental
insurance, vision insurance, life insurance, long-term disability and short-term
disability coverage shall continue during an involuntary separation, except in the
event of a termination where the coverage witshall discontinue.- The Nation shall
deduct the employee’s share of premiums paid from any back pay award.

(A) If the employee’s circumstances have changed during the back pay period
and such circumstances affect the employee’s insurance needs, the employee
shall notify the Nation of such changes at the time of reinstatement.

(B) An employee who is reinstated shall sign a waiver from Purchased
Referred Care authorizing a review of the back pay period to determine if
Purchased Referred Care services were rendered. -If Purchased Referred Care
determines services were rendered during the back pay period, an employee
shall timely submit insurance information to Purchased Referred Care in
order for Purchased Referred Care to retroactively bill the insurance provider
to recoup funds for those services rendered during the back pay period.

(C) If the employee refuses to sign an authorization waiver from Purchased
Referred Care, the employee willshall not be eligible to receive any back pay
award.

(2) Flexible Benefit Plan Contributions. If a terminated employee was contributing
to the Nation’s flexible benefit plan at the time of termination, the status of the
employee’s flex benefit plan shall be subject to the provisions of the Internal
Revenue Code.

(3) Retirement Benefit Contributions. In the event the employee was participating
in the Nation’s retirement plan at the time of involuntary separation, the employee
shall be responsible for contacting the retirement plan administrator and
reactivating contributions.

(A) The employee may choose whether to have the employee’s contribution
to the retirement plan that would have been made during the back pay period
deducted from the total back pay amount and deposited into the employee’s
retirement account.
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(B) If the employee was eligible for employer matching contributions at the
time of involuntary separation and the employee chooses to make a
contribution through back pay, the Nation shall contribute the employer
match into the employee’s retirement account.

(C) If the employee was not participating in the Nation’s retirement plan or
chooses not to make contributions through the back pay process, then the
Nation shall not make employer match contributions into the employee’s
retirement account.

(h) Income Received During the Back Pay Period.
(1) Unemployment Benefits. Depending upon the unemployment compensation
financing option elected by the Nation, either:

(A) Any unemployment compensation paid by the Nation to the State of
Wisconsin for an involuntarily separated employee shall be deducted from
the employee’s back pay award; or

(B) The employee is directly responsible for the reimbursement to the State
of Wisconsin. -The Nation shall send a copy of the completed and signed
settlement agreement to the appropriate state department. The state then may
determine the amount, if any, of unemployment compensation benefits
received during the back pay period should be repaid.

(2) Income Received Through Employment. Except as provided in section 4206.5-
1(h)(2)(B), income earned by an employee during the back pay period shall be
deducted from the total back pay amount.

(A) The employee shall provide information to verify the amount of or lack
of earned income and sign an affidavit attesting to the amount of or lack of
earned income.

(B) If the employee worked an additional job prior to being involuntarily
separated and continued working in the same capacity, the income earned
from that employment shall not be deducted from the total back pay amount
to the extent that the income is consistent with pre-involuntary separation
earnings. Where the employee worked the additional job, the employee shall
provide information from the employer to verify the income earned before
and during the back pay period.

206.45-2. Payments Not Allowed. The Nation shall not include the following in any back pay
amount:
(a) Punitive damages;
(b) Consequential damages;
(c) Attorney’s or advocate’s fees;
(d) Time when the employee would not have been eligible to work:. An employee is not
eligible to work in circumstances including, but not limited to, the following:
(1) When an employee is on layoff or furlough status at the time of involuntary
separation;
(2) When a position is eliminated or inactive as part of the Nation’s response to
extreme financial distress;
(3) When an employee would have been on medical leave at the time of involuntary
separation; and
(4) When an employee would otherwise not be eligible to work in the position from
which they were separated from in accordance with the position description based
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on:
(A) applicable grant requirements when the position is grant funded;
(B) applicable laws of the Nation including, but not limited to, the Vehicle
Driver Certification and Fleet Management law; and
(C) a criminal conviction;
(e) Monies normally paid for additional duties while working where an alternate employee
assumed that function while the employee was involuntarily separated, unless the
additional duties are a part of such involuntarily separated employee’s regular schedule.
206.45-3. Back Pay Period. Calculation of back pay begins on the day the employee is
involuntarily separated and ends on the day the employee is reinstated.
(a) If the employee is reinstated but refuses to return to work, the back pay period ends on
the date reinstatement would have taken effect, but was refused by the employee.
(b) Back pay shall be calculated by taking the employee’s average hours worked during
the fifty-two (52) week period immediately preceding the date of the involuntary separation
and divide that amount by the number of weeks worked.
(1) If the employment prior to the involuntary separation was less than fifty-two
(52) weeks, the back pay shall be calculated by taking the employee’s average hours
worked and divide that amount by the number of weeks worked.
(2) If the involuntary separation period involves a fractional week, the indemnity
shall be paid for each day of a fractional week at the rate of the average number
of hours worked per day immediately prior to the involuntary separation. For the
purposes of this section, immediately prior means the twelve (12) full work weeks
immediately preceding the involuntary separation. Provided that, under extenuating
circumstances related to business needs of the Nation wherein the Oneida Law
Office determines that considering hours worked per day immediately prior would
be unfair, an alternative reasonable timeframe may be used.

206.56. Back Pay Process

206.56-1. The Oneida Law Office shall develop necessary forms and procedures for the purpose
of implementing this law.

206.56-2. Internal departments shall cooperate as necessary with the- Oneida Law Office in
providing information needed to assemble and prepare the back pay agreement.

206.56-3. A reasonable effort shall be made to complete the back pay agreement within thirty (30)
calendar days, starting the day after the party to the grievance action provides to the Oneida Law
Office a judgment ordering back pay or the results of an investigation or test showing the employee
is cleared of any wrongdoing.

206.56-4. An employee not receiving back pay in accordance with the back pay agreement may
seek enforcement by the Judiciary.

End.

Adopted - BC-505-24-06-PP
Amended - BC-06-23-10-F
Amended - BC-08-13-14-C
Amended - BC-10-26-16-A
Amended - BC-_ -
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Title 2. Employment — Chapter 206
Tashakotikalyahke? kayanl{hsla?
back pay law
BACK PAY AND REINSTATEMENT

206.1. Purpose and Policy 206.5. Back Pay Calculation
206.2. Adoption, Amendment, Appeal 206.6. Back Pay Process
206.3. Definitions

206.4. Holding a Position Pending Appeals and Reinstatement

206.1. Purpose and Policy

206.1-1. Purpose. The purpose of this law is to set forth standards used in the reinstatement of a
employee, and the calculation of back pay for all employees of the Nation in accordance with the
Nation’s law.

206.1-2. Policy. It is the policy of the Nation to have consistent and standard procedures for the
management of employee reinstatement and back pay.

206.2. Adoption, Amendment, Repeal
206.2-1. This law was adopted by the Oneida Business Committee by resolution BC-5-24-06-PP
and amended by resolutions BC-06-23-10-F, BC-08-13-14-C, BC-10-26-16-A, and BC-__ - - -

206.2-2. This law may be amended or repealed by the Oneida Business Committee or the Oneida
General Tribal Council pursuant to the procedures set out in the Legislative Procedures Act.
206.2-3. Should a provision of this law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are considered
to have legal force without the invalid portions.

206.2-4. In the event of a conflict between a provision of this law and a provision of another law,
the provisions of this law shall control.

206.2-5. This law is adopted under authority of the Constitution of the Oneida Nation.

206.3. Definitions
206.3-1. This section shall govern the definitions of words and phrases used within this law. All
words not defined herein shall be used in their ordinary and everyday sense.
(a) “Appellate Court” means the branch of the Nation’s Judiciary delegated the authority
of final appeals within the Nation’s Judiciary, as authorized by Oneida General Tribal
Council resolution GTC-03-19-17-A in accordance with Article V of the Constitution and
Bylaws of the Oneida Nation.
(b) “Advocate” means a non-attorney person as provided by law and other person who is
admitted to practice law and is presented to the court as the representative or advisor to a
party.
(c) “Back pay” means money damages owed to the employee for a salary or wage to
compensate the employee as determined by the formulas set forth within this law.
(d) “Consequential damages” means damages that are not a direct and immediately result
of an act, but a consequence of the initial act, including but not limited to penalties on early
withdrawal of retirement account.
(e) “Earnings” includes vacation or personal time, shift differential, holiday pay, merit
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increases, bonuses and incentives, employment benefits and income received during the
back pay period.
(f) “Employee” means any individual who is employed by the Nation and is subject to the
direction and control of the Nation with respect to the material details of the work
performed, or who has the status of an employee under the usual common law rules
applicable to determining the employer-employee relationship. “Employee” includes, but
is not limited to, an individual employed by any program or enterprise of the Nation but
does not include elected or appointed officials, or individuals employed by a Tribally
Chartered Corporation. For purposes of this law, individuals employed under an
employment contract as a limited term employee are employees of the Nation, not
consultants.
(g) “Extreme financial distress” means a situation in which an entity cannot generate
sufficient revenues or income, making it unable to meet or pay its financial obligations,
due to situations including, but is not limited to:

(1) natural or human-made disasters;

(2) United States Government shutdown;

(3) emergency proclamations; and

(4) economic downturn.
(h) “Involuntarily separated” means an employee removed from employment through
whatever means, other than a layoff, by the employer. This shall include, but is not limited
to investigative leave, suspension or termination.
(1) "Judiciary" means Oneida Nation Judiciary, which is the judicial system that was
established by Oneida General Tribal Council resolution GTC-01-07-13-B, and then later
authorized to administer the judicial authorities and responsibilities of the Nation by
Oneida General Tribal Council resolution GTC-03-19-17-A in accordance with Article V
of the Constitution and Bylaws of the Oneida Nation.
(j) “Nation” means the Oneida Nation.
(k) “Punitive damages” means monetary compensation awarded to an injured party that
goes beyond that which is necessary to compensate the individual for losses and that is
intended to punish the other party.
(1) “Reviewing party” means the area manager or the Trial Court.
(m) “Trial Court” means the Trial Court of the Oneida Nation Judiciary authorized to
administer the judicial authorities and responsibilities of the Nation by Oneida General
Tribal Council resolution GTC-03-19-17-A in accordance with Article V of the
Constitution and Bylaws of the Oneida Nation.

206.4. Holding a Position Pending Appeals and Reinstatement

206.4-1. Requirement to Hold the Position Pending Litigation. When an employee is involuntarily
separated and thereafter appeals said involuntarily separation, the disciplining supervisor may only
fill the employee's former position with an interim or temporary employee until the appeal has
fully run its course, which includes any appeal timelines to the area manager, the Trial Court, or
the Appellate Court.

206.4-2. Amending the Position Description or Eliminating the Position Pending an Employee
Appeal. Notwithstanding the requirement to hold an employee's position pending an employee's
appeal as provided in section 206.4-1, a supervisor or business unit may amend the affected
position description or eliminate the affected position while an employment appeal is pending to
respond to extreme financial distress that could negatively impact the Nation.
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(a) The determination to amend an affected position description or eliminate an affected
position shall be approved by the Human Resources Executive Director and either the:
(1) General Manager;
(2) Gaming General Manager;
(3) Retail General Manager; or
(4) the highest position in the employee’s chain of command for non-divisional
employees.
206.4-3. Reinstatement to the Position the Employee was Involuntarily Separated From. Should
an employee's appeal of an involuntarily separation result in the involuntarily separation being
overturned, the reviewing party shall order the employee be reinstated to the position from which
the employee was involuntarily separated.
(a) In the event the position the employee was involuntarily separated from has been
eliminated, or the employee is no longer eligible for the position based on amendments to
the position description, the order to reinstate shall be deemed satisfied and the back pay
end date shall be the date of the reviewing party's decision.

206.5. Back Pay Calculation
206.5-1. Back Pay Limitations. Back pay calculations shall be made using the employee's last
wage in the position which they were involuntarily separated from. Back pay, in all circumstances,
shall be limited to the calculation set forth in this section. Back pay shall include and be subject to
the following as it is related to the employee:
(a) Vacation and Personal Time Accrual. Employees shall receive prorated credit for
vacation and personal time which would have accrued during the back pay period.
(1) Reinstated employees shall be credited for vacation and personal time. If the
crediting of vacation and personal time would result in the employee exceeding the
accrual cap pursuant to the Nation’s laws, rules and policies, then any amount over
that cap shall be provided as a cash payout. Non-reinstated employees shall be paid
out vacation and personal time in lieu of crediting personal and vacation time.
(b) Shift Differential. Shift differential shall be included in the back pay amount to the
extent it is a part of the employee’s regularly scheduled hours.
(c) Tips. If the employee received pooled tips at the time of involuntary separation, tips
shall be included in the total back pay amount at the same tip rate that other employees in
the same position and on the same shift received on the same dates.
(1) If the employee received individual tips at the time of involuntary separation,
the employee shall be ineligible for tips during the back pay period.
(d) Holiday Pay. Holiday pay shall be included in the back pay amount to the extent the
employee would have received such pay if the employee had not been involuntarily
separated.
(e) Merit Increases. The hourly rate used to calculate back pay shall be increased
according to the merit increase system or standard used by the employee’s supervisor
during the back pay period and shall include any increases from Oneida Business
Committee or General Tribal Council directives.
(1) The effective date of the employee’s merit increase shall be the same as the
effective date for other employees in the same department. Retroactive increases
shall be calculated back to the retroactive date used for other employees in the same
department.
(2) The most recent performance review issued to the employee prior to being
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involuntarily separated shall be used to determine the level of merit increase.
However, if the employee appealed the performance review to the Human Resource
Department Manager prior to involuntary separation, a method under the Nation’s
laws, rules and policies shall be used to determine the merit increase.
(f) Bonuses and Incentives. All bonus and incentive payments for which the employee
would have been eligible during the back pay period shall be included in the total back pay
amount, except for non-monetary gifts distributed by the Nation to all employees (e.g.
winter gift) or other non-monetary benefits, such as clothing allowance.
(g) Employment Benefits. Employee benefits shall be subject to the provisions in this
section.
(1) Insurance Benefits. Coverage by the Nation for health insurance, dental
insurance, vision insurance, life insurance, long-term disability and short-term
disability coverage shall continue during an involuntary separation, except in the
event of a termination where the coverage shall discontinue. The Nation shall
deduct the employee’s share of premiums paid from any back pay award.

(A) If the employee’s circumstances have changed during the back pay period
and such circumstances affect the employee’s insurance needs, the employee
shall notify the Nation of such changes at the time of reinstatement.

(B) An employee who is reinstated shall sign a waiver from Purchased
Referred Care authorizing a review of the back pay period to determine if
Purchased Referred Care services were rendered. If Purchased Referred Care
determines services were rendered during the back pay period, an employee
shall timely submit insurance information to Purchased Referred Care in
order for Purchased Referred Care to retroactively bill the insurance provider
to recoup funds for those services rendered during the back pay period.

(C) If the employee refuses to sign an authorization waiver from Purchased
Referred Care, the employee shall not be eligible to receive any back pay
award.

(2) Flexible Benefit Plan Contributions. If a terminated employee was contributing
to the Nation’s flexible benefit plan at the time of termination, the status of the
employee’s flex benefit plan shall be subject to the provisions of the Internal
Revenue Code.

(3) Retirement Benefit Contributions. In the event the employee was participating
in the Nation’s retirement plan at the time of involuntary separation, the employee
shall be responsible for contacting the retirement plan administrator and
reactivating contributions.

(A) The employee may choose whether to have the employee’s contribution
to the retirement plan that would have been made during the back pay period
deducted from the total back pay amount and deposited into the employee’s
retirement account.

(B) If the employee was eligible for employer matching contributions at the
time of involuntary separation and the employee chooses to make a
contribution through back pay, the Nation shall contribute the employer
match into the employee’s retirement account.

(C) If the employee was not participating in the Nation’s retirement plan or
chooses not to make contributions through the back pay process, then the
Nation shall not make employer match contributions into the employee’s
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retirement account.
(h) Income Received During the Back Pay Period.
(1) Unemployment Benefits. Depending upon the unemployment compensation
financing option elected by the Nation, either:

(A) Any unemployment compensation paid by the Nation to the State of
Wisconsin for an involuntarily separated employee shall be deducted from
the employee’s back pay award; or
(B) The employee is directly responsible for the reimbursement to the State
of Wisconsin. The Nation shall send a copy of the completed and signed
settlement agreement to the appropriate state department. The state then may
determine the amount, if any, of unemployment compensation benefits
received during the back pay period should be repaid.

(2) Income Received Through Employment. Except as provided in section 206.5-
1(h)(2)(B), income earned by an employee during the back pay period shall be
deducted from the total back pay amount.

(A) The employee shall provide information to verify the amount of or lack
of earned income and sign an affidavit attesting to the amount of or lack of
earned income.

(B) If the employee worked an additional job prior to being involuntarily
separated and continued working in the same capacity, the income earned
from that employment shall not be deducted from the total back pay amount
to the extent that the income is consistent with pre-involuntary separation
earnings. Where the employee worked the additional job, the employee shall
provide information from the employer to verify the income earned before
and during the back pay period.

206.5-2. Payments Not Allowed. The Nation shall not include the following in any back pay
amount:
(a) Punitive damages;
(b) Consequential damages;
(c) Attorney’s or advocate’s fees;
(d) Time when the employee would not have been eligible to work. An employee is not
eligible to work in circumstances including, but not limited to, the following:
(1) When an employee is on layoff or furlough status at the time of involuntary
separation;
(2) When a position is eliminated or inactive as part of the Nation’s response to
extreme financial distress;
(3) When an employee would have been on medical leave at the time of involuntary
separation; and
(4) When an employee would otherwise not be eligible to work in the position from
which they were separated from in accordance with the position description based
on:
(A) applicable grant requirements when the position is grant funded;
(B) applicable laws of the Nation including, but not limited to, the Vehicle
Driver Certification and Fleet Management law; and
(C) a criminal conviction;
(e) Monies normally paid for additional duties while working where an alternate employee
assumed that function while the employee was involuntarily separated, unless the

2 0.C. 206 —Page 5
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additional duties are a part of such involuntarily separated employee’s regular schedule.
206.5-3. Back Pay Period. Calculation of back pay begins on the day the employee is
involuntarily separated and ends on the day the employee is reinstated.
(a) If the employee is reinstated but refuses to return to work, the back pay period ends on
the date reinstatement would have taken effect, but was refused by the employee.
(b) Back pay shall be calculated by taking the employee’s average hours worked during
the fifty-two (52) week period immediately preceding the date of the involuntary separation
and divide that amount by the number of weeks worked.
(1) If the employment prior to the involuntary separation was less than fifty-two
(52) weeks, the back pay shall be calculated by taking the employee’s average hours
worked and divide that amount by the number of weeks worked.
(2) If the involuntary separation period involves a fractional week, the indemnity
shall be paid for each day of a fractional week at the rate of the average number
of hours worked per day immediately prior to the involuntary separation. For the
purposes of this section, immediately prior means the twelve (12) full work weeks
immediately preceding the involuntary separation. Provided that, under extenuating
circumstances related to business needs of the Nation wherein the Oneida Law
Office determines that considering hours worked per day immediately prior would
be unfair, an alternative reasonable timeframe may be used.

206.6. Back Pay Process

206.6-1. The Oneida Law Office shall develop necessary forms and procedures for the purpose of
implementing this law.

206.6-2. Internal departments shall cooperate as necessary with the Oneida Law Office in
providing information needed to assemble and prepare the back pay agreement.

206.6-3. A reasonable effort shall be made to complete the back pay agreement within thirty (30)
calendar days, starting the day after the party to the grievance action provides to the Oneida Law
Office a judgment ordering back pay or the results of an investigation or test showing the employee
is cleared of any wrongdoing.

206.6-4. An employee not receiving back pay in accordance with the back pay agreement may
seek enforcement by the Judiciary.

End.

Adopted - BC-05-24-06-PP
Amended - BC-06-23-10-F
Amended - BC-08-13-14-C
Amended - BC-10-26-16-A
Amended - BC-_ -
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FINANCE ADMINISTRATION|  sfnac
Fiscal Impact Statement | ONEIDA

MEMORANDUM

TO: RaLinda Ninham-Lamberies, Chief Financial Officer
FROM: Rae Skenandore, Senior Analyst/Budget Coordinator
DATE: June 24, 2024

RE: Fiscal Impact of the Amendments to the Back Pay Law

I.  Estimated Fiscal Impact Summary

Law: Amendments to the Back Pay Law Draft 3
Human Resource Department
Oneida Law Office
Implementing Agency Sr. Management or the highest position in the employee’s
chain of command.
Oneida Nation Judiciary
Estimated time to comply 10 days, in compliance with the Legislative Procedures Act
Estimated Impact Current Fiscal Year 10 Year Estimate
Total Estimated Fiscal Impact No Fiscal Impact No Fiscal Impact

II. Background

This Law was adopted by the Oneida Business Committee by resolution BC-05-24-06-PP in 2006
and amended through resolutions BC-06-23-10-F, BC-08-3 13-14-C, and BC-10-26-16-A.

The purpose of the Back Pay law is to set standards for reinstating an employee and calculating back pay.
The amendments to the legislation include the following:
e A new section was added to the law to clarify how an employee reinstatement is handled
whan an involuntary separation is overturned.
e C(larify the wage to be used in calculating back pay.
e Language was added to clarify when an employee is not eligible to work and therefore
not eligible for backpay.
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III.  Methodology and Assumptions

A “Fiscal Impact Statement” means an estimate of the total identifiable fiscal year financial
effects associated with legislation and includes startup costs, personnel, office, documentation
costs, as well as an estimate of the amount of time necessary for an agency to comply with the
Law after implementation.

Finance does NOT identify the source of funding for the estimated cost or allocate any funds to
the legislation.

The analysis was completed based on the information provided as of the date of this memo.

III. Executive Summary of Findings

As stated, this Law has been in place since 2016. There are no start-up costs, no increases in
personnel are needed, and no increases in office or documentation costs. The implementing
agencies are prepared to implement all changes when approved.

III.  Financial Impact
There is no fiscal impact of implementing this legislation.

IV. Recommendation

Finance Department does not make a recommendation in regards to course of action in this
matter. Rather, it is the purpose of this report to disclose potential financial impact of this
legislation, so that the Oneida Business Committee and General Tribal Council has the
information with which to render a decision.

7 il
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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 * Oneida, Wl 54155-0365 ‘ ON E I DA

Oneida-nsn.gov

Legislative Operating Committee
July 17, 2024

Investigative Leave Policy Amendments

Submission Date: 2/6/19 Public Meeting: n/a
LOC Sponsor: Marlon Skenandore Emergency Enacted: n/a
Expires: n/a

Summary: This item was carried over from the last three (3) terms. In February 2019, the Nation's
Human Resources Department requested amendments to this law to address investigative
enforcement. Amendments to the law are being sought to delegate authority to investigators to put
employees on investigative leave, instead of just the supervisor of the employee, and discipline
employees. An amendment was also sought so that if terminated, an employee would be ineligible for
employment with the Nation but may request forgiveness after five (5) years. This item was added to
the Active Files List in conjunction with a request for amendments to the Oneida Personnel Policies
and Procedures and the Workplace Violence law.

10/7/20 LOC: Motion by Jennifer Webster to add the Investigative Leave Policy Amendments to
the Active Files List with David Jordan as the sponsor; seconded by Marie Summers.
Motion carried unanimously.

10/10/22: Work Meeting. Present Todd Vanden Heuvel, Matthew Denny, Nicolas Reynolds,
Joshua Cottrell, Wendy Alverez, Whitney Wheelock, Clorissa Santiago, Carolyn
Salutz, Grace Elliott. This was an introductory meeting to open discussions around
the Investigative Leave Policy and any potential additional amendments including
but not limited to amending the leave to a paid status rather than unpaid.

11/29/22: Work Meeting. Present Todd Vanden Heuvel, Matthew Denny, Nicolas Reynolds,
Joshua Cottrell, Wendy Alverez, Whitney Wheelock, Clorissa Santiago, Carolyn
Salutz, Grace Elliott. This meeting continued discussions around delegating
authority to investigators so that they are empowered act quickly to ensure a safe
work environment; and, to amend the policy in a comprehensive manner that more
accurately reflects its investigative purpose. The comprehensive amendment
discussion included but was not limited to paid leave, continuation of benefits and
credit for service time.

12/19/22: Work Meeting. Present Todd Vanden Heuvel, Matthew Denny, Nicolas Reynolds,
Joshua Cottrell, Wendy Alverez, Whitney Wheelock, Clorissa Santiago, Carolyn
Salutz, Grace Elliott. This purpose of this meeting was to review draft language

Page1of3
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implementing proposed amendments, and to discuss the use of investigative leaves
in other Laws.

12/21/22: Work Meeting. Present: David Jordan, Jennifer Webster, Daniel Guzman, Marie
Cornelius, Kirby Metoxen, Carolyn Salutz, Clorissa Leeman, Grace Elliott. The
purpose of this meeting was to gather feedback from the LOC on amending the
Investigative Leave Policy from unpaid leave to paid leave. The consensus was to
move forward with drafting paid leave options for consideration.

01/12/23: Work Meeting. Present: David Jordan, Jennifer Webster, Daniel Guzman, Kristal
Hill, Carolyn Salutz, Clorissa Leeman, Grace Elliott. The purpose of the meeting
was to gather direction from the LOC on whether an objective of the Investigative
Leave Policy should be to consolidate all investigative leave policies in one Law.
Consensus from the members present supported moving in a consolidated direction,
to be considered further in conjunction with HRD at another meeting scheduled
January 20™, 2023.

01/20/23: Work Meeting. Present: David Jordan, Jennifer Webster, Marie Cornelius, Daniel
Guzman, Carolyn Salutz, Clorissa Leeman, Grace Elliott, Todd Vanden Heuvel,
Matthew Denny, Joshua Cottrell, Peggy Van Gheem, Whitney Wheelock, Wendy
Alvarez. This was a work meeting held through Microsoft Teams. The purpose of
this meeting was to begin review of the draft paid investigative leave language.

1/26/23 L.LOC: Present: David Jordan, Jennifer Webster, Kirby Metoxen, Daniel
Guzman, Clorissa Leeman, Carolyn Salutz, Grace Elliott. The purpose of this
meeting was to update with a review of edits drafted based on suggestions from the
prior meeting.

2/13/23: Work meeting. Present: Brenda Mendolla-Buckley, Carolyn Salutz, Chad Fuss,
Clorissa Leeman, Debra Powless, Derrick King, Grace Elliott, Kathleen King, Lorna
Skenandore, Lucy Neville, Mark Powless, Peggy Van Gheem, Sarah White. The
purpose of this meeting was to solicit feedback and share information regarding
amendments under consideration, and the Investigative Leave Policy in general, with
the General Managers and their delegates.

2/17/23: Work Meeting. Present: David Jordan, Kirby Metoxen, Marie Cornelius, Daniel
Guzman, Debra Powless, Mark Powless, Peggy Van Gheem, Wendy Alvarez,
Matthew Denny, Whitney Wheelock, Rita Reiter, Todd Vanden Heuvel, Grace
Elliott. The purpose of this meeting was to consider feedback and review an
amended and proposed final draft Investigative Leave Policy.

3/7/23: Work Meeting. Present: Kirby Metoxen, Marie Cornelius, Daniel Guzman, Jennifer
Webster, Clorissa Leeman, Carolyn Salutz, Matthew Denny, Rhiannon Metoxen,
Derrick King, Lorna Skenandore, Donna Smith, Joshua Cottrell, Rita Reiter, Wendy
Alvarez, Louise Cornelius, Kristal Hill, Mark Powless, Debra Powless, Todd
Vanden Heuvel, Grace Elliott. The purpose of this meeting was to continue
development of potential paid and unpaid aspects of an investigative leave.
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3/24/23: Work Meeting. Present: David Jordan, Jennifer Webster, Marie Cornelius, Daniel
Guzman, Todd Vanden Heuvel, Lorna Skenandore, Derrick King, Mark Powless,
Wendy Alvarez, Debra Powless, Matthew Denny, Kristal Hill, Donna Smith, Grace
Elliott. The purpose of this meeting was to discuss the extent to which benefits will
be made available on investigative leave, and to continue to develop notice criteria,
lines of authority and responsibilities.

4/28/23: Work Meeting. Present: David Jordan, Marie Cornelius, Daniel Guzman, Debra
Powless, Peggy Van Gheem, Todd Vanden Heuvel, Whitney Wheelock, Wendy
Alvarez, Laura Laitinen-Warren, Derrick King, Rita Reiter, Rhiannon Metoxen,
Lorna Skenandore, Daniel Habeck. The purpose of this meeting was to evaluate
various options for specific sections of the law.

5/3/23: Work Meeting. David Jordan, Marie Cornelius, Daniel Guzman, Kirby Metoxen,
Clorissa Leeman, Kristal Hill, Matthew Denny. The purpose of this meeting is to
evaluate options for specific sections of the Law that had evolved through discussion
at the previous meeting.

10/4/23 LLOC: Motion by Jennifer Webster to add the Investigative Leave Policy Amendments to the
Active Files List with Marlon Skenandore as the sponsor; seconded by Jonas Hill.
Motion carried unanimously.

1/8/24: Work Meeting. Present: Jameson Wilson, Kirby Metoxen, Jonas Hill, Marlon
Skenandore, Jennifer Webster, Clorissa Leeman, Grace Elliott, Fawn Cottrell, Fawn
Billie, Kristal Hill, Maureen Perkins, Todd Vanden Heuvel, Matthew Denny, Peggy
Van Gheem, Mark Powless, Lucy Neville, Dana Thyssen, Wendy Alvarez, Whitney
Wheelock, Carolyn Salutz. The purpose of this meeting was to provide an
introduction to the Investigative Leave law and begin review of the law.

3/4/24: Work Meeting. Present: Jameson Wilson, Kirby Metoxen, Jonas Hill, Marlon
Skenandore, Jennifer Webster, Clorissa Leeman, Grace Elliott, Fawn Cottrell, Fawn
Billie, Kristal Hill, Maureen Perkins, Todd Vanden Heuvel, Matthew Denny, Peggy
Van Gheem, Mark Powless, Lucy Neville, Dana Thyssen, Wendy Alvarez, Whitney
Wheelock. The purpose of this meeting was to review the law with a particular focus
on amendments that were made pursuant to the January 8, 2024, meeting.

4/30/24: Work Meeting. Present: Kirby Metoxen, Jameson Wilson, Marlon Skenandore, Grace
Elliott, Fawn Cottrell, Kristal Hill, Peggy Van Gheem, Todd Vanden Heuvel,
Matthew Denny, Mark Powless, Lucy Neville, Maureen Perkins, Carolyn Salutz,
Fawn Billie. The purpose of this meeting was to review the final draft of the
Investigative Leave law for any additional amendments.

5/15/24 LLOC: Motion by Jonas Hill to approve the draft of the Investigative Leave Policy
amendments and direct that a legislative analysis be developed; seconded by Marlon
Skenandore. Motion carried unanimously.

Next Steps:
= Accept the Investigative Leave Policy Amendments Legislative Analysis.

O\
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INVESTIGATIVE LEAVE LAW
AMENDMENTS
LEGISLATIVE ANALYSIS

SECTION 1. EXECUTIVE SUMMARY

Analysis by the Legislative Reference Office

= Clarify the severity of an alleged violation that may warrant an investigative
leave and provide examples. /2 O.C. 208.4-1(a)].

= Clarify the type of risks that an investigative leave is intended to protect against.
[2 O.C. 208.4-1(b)].

= Prevent undue financial harm to an employee placed on investigative leave. /2
0.C. 208.4-2(a)].

= Eliminate unpaid status for the employee placed on investigative leave for up
to forty-five (45) days. /2 O.C. 208.4-2(a)].

= Balance the intention to prevent undue financial harm to an employee placed
on investigative leave with the Nation’s fiscal responsibilities by shifting the
employee to unpaid status when an investigation cannot be safely concluded
within forty-five (45) days. /2 O.C. 208.4-2(c)].

= Clarify that an employee may use their personal and vacation time if the
investigative leave extends past forty-five (45) days. /2 O.C. 208.4-2(b)].

= Provide that when an employee has used their personal and vacation time up all
pay and benefits stop. /2 O.C. 208.4-2(c)].

= Extend the authority to initiate an investigative leave to include the Executive
Director of the Human Resource Department. /2 O.C. 208.5-1(a)].

= Clarify that when there is no division director a supervisor must secure
authorization from the person at the highest level in the chain of command
under the Oneida Business Committee prior to placing an employee on
investigative leave. /2 O.C. 208.5-1(b)(2)].

= Delegate the authority for designating the individual or agency responsible for
completing the investigation to the Executive Director of the Human Resource
Department and the supervisor, instead of the employee’s supervisor and/or
area manager. [2 O.C. 208.7-1].

= Delete the requirement that the Equal Employment Officer always conducts the
investigation if the employee being investigated reports directly to the Oneida
Business Committee and instead provide that they may also serve as a liaison
to an investigating agency when that is more appropriate. /2 O.C. 208.7-1].

= Eliminate the option for a supervisor to place an employee in an alternate work
assignment while on investigative leave. /2 O.C. 208.9-1(a)].

= Expand the requirements that notice to the employee placed on investigative
leave must contain. The additional requirements are as follows: /2 O.C. 208.6-

1].
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=  The employee must surrender all property of the Nation. /2 O.C. 208.6-
1(1)].
= (Clear documentation regarding the status of pay and benefits. /2 O.C.
208.6-1(c)].

= The definition of business hours. The employee is required to respond
to inquiries within twenty-four (24) business hours to remain on paid
investigative leave within the first forty-five (45) days. /2 O.C. 208.6-
1(d)].
= Whether the investigation has been referred to an outside agency. /2
0.C. 208.6-1(g)].
= List of the employee’s responsibilities. /2 O.C. 208.6-1(k)].
= Email address of the person the employee may contact if they have
questions related to the investigative leave. /2 O.C. 208.6-1(h)].
Extend the issuance of the second notice to the employee placed on
investigative leave from fifteen (15) days to thirty-five (35) days. /2 O.C.
208.6-2].
Clarify that the second notice must provide the employee placed on
investigative leave with the following information: /2 O.C. 208.6-2].
= That the employee remains an employee of the Nation. /2 O.C. 208.6-
2(a)].
= (Clear documentation regarding the cessation of pay and benefits. /2
0.C. 208.6-2(b)].
= The definition of business hours as it pertains to the employee’s
particular area of employment. /2 O.C. 208.6-2(c)].
= The expected length of the investigation. /2 O.C. 208.6-2(d)].
= The telephone number, email address, and name of the person to
contact with questions. /2 O.C. 208.6-2(¢e)].
= The employee’s responsibilities. /2 O.C. 208.6-2(f)].
Eliminate the requirement that a supervisor must conclude an investigation
without waiting for the conclusion of a criminal or licensing matter. /2 O.C.
208.9-1(a)].
Eliminate the requirement that an investigative leave must close upon the
passing of fifteen (15) days, plus a possible extension of fifteen (15) days,
unless an outside agency is conducting the investigation and instead allow the
decision makers to close an investigative leave when a reasonable
determination based on verifiable facts can be made. /2 O.C. 208.8-1].
Expedite investigations by adding a requirement that the supervisor, or the EEO
Officer (whichever is overseeing the investigation), provide the Executive
Director of the Human Resource Department with weekly updates on the
investigation. /2 O.C. 208.8-2].
Eliminate the provision that requires the supervisor to conclude an investigation
within forty-eight (48) hours of receiving the investigative report when
someone else is conducting the investigation. /2 O.C. 208.8-1].
Provide the employee who was placed on investigative leave with a redacted
copy of the investigative report when requested, instead of only providing the
redacted report to an employee who files an appeal. /2 O.C. 208.7-4(c)].
Require the supervisor to provide written notice and justification to the
Executive Director of the Human Resource Department if they choose not to
follow the corrective action recommended by the investigator(s). /2 O.C.
208.7-4(a)(1)].

Page 2 of 11
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= Expand an employee’s responsibilitiecs when on an investigative leave to
include the surrender of all property of the Nation, respond to any inquires
within twenty-four (24) business hours, and not share anything related to the
investigation on social media. /2 O.C. 208.10-2. 2 O.C. 208.12-1].

= Create the option for an exception to be made to the complete prohibition of
the employee who is placed on investigative leave entering any public worksite;
if, and only if; it is determined that access is necessary, safe, appropriate, and
the specific conditions under which access may be allowed are provided for in
the notice to the employee. /2 O.C. 208.9-1(a)(1)].

= Require that the employee placed on investigative leave respond to all inquiries
within twenty-four (24) business hours. /2 O.C. 208.9-1(¢)].

The purpose of this law is to set forth a process to address investigative leave for
employees undergoing work-related investigations. /2 O.C. 208.1-1].

Oneida Nation employees.

Workplace Violence law, Back Pay law, Oneida Personnel Policies and Procedures,
Computer Resources Ordinance, Judiciary law, and Oneida Judiciary Rules of Civil
Procedure.

Any employee who violates this law is subject to discipline in accordance with the
Nation’s laws and policies governing employment. The employee who is the
subject of the investigation shall be moved to unpaid status if during the forty-five
(45) day paid leave period the employee fails to respond to an inquiry within
twenty-four (24) business hours. /2 O.C. 208.10-2].

An employee may appeal any disciplinary action arising out of an investigation in
accordance with the Nation’s laws and policies governing employment. /2 O.C.
208.11-1].

A public meeting has not yet been held.

A fiscal impact statement prepared in accordance with the Legislative Procedures
Act has not yet been requested.

SECTION 2. LEGISLATIVE DEVELOPMENT
A. Background. The Investigative Leave Policy was originally adopted by the Oneida Business

B.

Committee by motion on April 7, 1999, and then through resolutions BC-08-13-14-D, and BC-06-24-
15-A. The Investigative Leave Policy provides the Nation and its employees with a consistent
framework for investigating serious allegations against an employee that protects the Nation and its
employees while also preventing undue harm to the employee who is the subject of the investigation
and has not yet been determined to have committed any wrongdoing. /2 O.C. 208.1-1].

Request for Amendments. This item was carried over from the last three (3) terms. In February 2019,
the Nation’s Human Resources Department requested amendments to this law to address investigative
enforcement. Amendments to the law are being sought to delegate authority to investigators to put
employees on investigative leave, instead of just the supervisor of the employee, and discipline
employees. An amendment was also sought so that if terminated, an employee would be ineligible for
employment with the Nation but may request forgiveness after five (5) years. This item was added to
the Active Files List in conjunction with a request for amendments to the Oneida Personnel Policies
and Procedures and the Workplace Violence law. The current sponsor of the Investigative Leave
Policy amendments is Councilman Marlon Skenandore.
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SECTION 3. CONSULTATION AND OUTREACH

e Representatives from the following departments or entities participated in the development of the
amendments to this Law and legislative analysis:
*  Human Resources Department (HRD);
=  Oneida Law Office;
* Gaming; and
=  General Manager.
o The following laws of the Nation were reviewed in the drafting of this analysis:
= Back Pay law;
=  Workplace Violence law;
=  Pardon and Forgiveness law;
= Computer Resources Ordinance;
= Oneida Personnel Policies and Procedures;
= Judiciary law; and
= Oneida Judiciary Rules of Civil Procedure.

SECTION 4. PROCESS

A. The amendments to this Law comply with the process set forth in the Legislative Procedures Act.

= On October 7, 2020, the Legislative Operating Committee added this Law to its Active Files
List for amendments.

= On October 3, 2023, the Legislative Operating Committee added this Law to its Active Files
List for amendments.

* On May 15, 2024, the Legislative Operating Committee approved the draft of the Investigative
Leave Policy amendments and directed that a legislative analysis be developed.

B. At the time this legislative analysis was developed the following work meetings had been held
regarding the development of the amendments to this law:

= October 10, 2022: LOC work meeting with HRD.

* November 11, 2022: LOC work meeting with HRD.

= December 19, 2022: LOC work meeting with HRD.

=  December 21, 2022: LOC work session.

= January 20, 2023: LOC work meeting with HRD.

*  On January 26, 2023: LOC work session.

=  February 13, 2023: LOC work meeting with HRD, Oneida Law Office, and Gaming.

=  February 17, 2023: LOC work meeting with HRD and Oneida Law Office.

= March 7, 2023: LOC work meeting with HRD and Gaming.

= March 24, 2023: LOC work meeting with HRD and Gaming.

= April 28, 2023: LOC work meeting with HRD, Gaming, and Oneida Law Office.

= May 3, 2023: LOC work meeting with HRD.

» January 8, 2024: LOC work meeting with HRD, Gaming, and Oneida Law Office.

= March 3, 2024: LOC work meeting with HRD, Gaming, and Oneida Law Office.

= April 30, 2024: LOC work meeting with HRD, Gaming, and Oneida Law Office.

Page 4 of 11
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SECTION 5. CONTENTS OF THE LEGISLATION (OR AMENDMENTS)
A. Types of Alleged Violations and the Risks an Investigative Leave is Designed to Protect Against.

B.

C.

The proposed amendments to the Law clarify the nature and severity of the type of an alleged
violation that may rise to a level to warrant an investigative leave and examples are listed. /2 O.C.
208.4-1(a)]. The Law currently only identifies that an investigative leave shall be used when the
employee allegedly commits an act which would preclude the employee from meeting employment
eligibility requirements. /2 O.C. 208.4-1(d)]. The proposed amendments to the Law also clarify
some of the risks that an investigative leave is intended to protect against by providing several
examples of the Nation’s resources and interests that may be put at risk if the employee were to
remain in the workplace. /2 O.C. 208.4-1(b). 2 O.C. 208.4-1(c)].
= [Effect. 1dentifying the types of allegations and risks that an investigative leave is intended to
protect against will make it easier to identify when an investigative leave should be utilized
and that in turn will provide greater protections by facilitating a swift response.
Paid and Unpaid Investigative Leave. The proposed amendments to the Law eliminate unpaid
status for the employee placed on investigative leave for up to forty-five (45) days and provides for
them to use their personal and vacation time if the investigative leave extends past forty-five (45)
days. /2 O.C. 208.4-2(a). 208.4-2(b)]. Currently, an investigative leave is unpaid unless the
employee is placed in an alternate work assignment. /2 O.C. 208.5-5]. The proposed amendments
to the Law provide that upon the expiration of forty-five (45) days and the employee’s personal
and vacation time, all pay, and benefits will stop. /2 O.C. 208.4-1(c))]. The proposed amendments
to the law also require the employee to respond to inquiries within twenty-four (24) business hours
and if they fail to respond within the twenty-four (24) hour time frame they will immediately be
shifted to unpaid status. /2 O.C. 208.9-1(e)]. The proposed amendments to the Law add protections
for the employee placed on investigative leave while also balancing the Nation’s fiscal
responsibilities.
=  FEffect. The proposed amendments to the Law prevent undue financial harm to an employee
placed on investigative by allowing them to be paid for up to forty-five (45) days and then to
use their personal and vacation time after that. Employees placed on investigative will not be
paid or retain benefits after the expiration of forty-five (45) days on investigative leave and the
exhaustion of the employee’s vacation and personal time, or, if the employee does not respond
to an inquiry within twenty-four (24) business hours.
Authority to Initiate an Investigative Leave. The proposed amendments to the Law extend the
authority to initiate an investigative leave to include the Executive Director of the Human Resource
Department. /2 O.C. 208.5-1(a)]. The Law currently only authorizes the supervisor to initiate an
investigative leave. [Currently 2 O.C. 208.5-1]. However, the seriousness of an allegation that
might justify an investigative leave requires a swift response and the Executive Director of the
Human Resource Department or their designee may be in the best position to initiate an
investigative leave when the supervisor and their division director are not both readily available.
When the Executive Director of the Human Resource Department initiates an investigative leave,
they shall provide notice to the employee’s supervisor at the same time. The proposed amendments
to the Law also clarify that prior to placing an employee on investigative leave a supervisor must
secure authorization from both the Executive Director of the Human Resource Department and the
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supervisor’s division director, if there is no division director, the person at the highest level of the

chain of command under the Oneida Business Committee. /2 O.C. 208.5-1(b)].

= [Effect. The Executive Director of the Human Resource Department is authorized to initiate an
investigative leave and the authorizations that a supervisor must secure prior to initiating an
investigative leave are clarified.

D. Authority to Designate the Individual or Agency to Conduct the Investigation. The proposed

E.

amendments to the Law delegate authority to designate the individual or agency to conduct the
investigation to the Executive Director of the Human Resource Department and the supervisor,
instead of the employee’s supervisor and/or area manager. /2 O.C. 208.7-1)]. The proposed
amendments to the Law also provide that when the employee being investigated reports directly to
the Oneida Business Committee the Equal Employment Officer does not automatically serve as the
investigator but may alternatively serve as a liaison to an investigating agency. /2 O.C. 208.7-1].
= FEffect. The Executive Director of the Human Resource Department and the supervisor
designate the individual or agency to conduct the investigation. The Equal Employment Officer
may conduct an investigation or serve as the liaison to the agency conducting the investigation.
These amendments provide greater flexibility and efficiency in designating the individual or
agency that is responsible for conducting the investigation.
Alternate Work Assignments. The proposed amendments to the Law eliminate the provision
allowing a supervisor to place an employee who is on investigative leave in another position within
the Nation. /2 O.C. 208.5-4]. The types of harms that an investigative leave is intended to protect
against are serious enough that placing the employee in an alternate work assignment during an
investigation may not be prudent.
= Effect. The proposed amendments to the Law completely remove the employee from the
workplace which eliminates the potential opportunity to cause harm to the Nation and its
resources.
Initial Employee Notice. The proposed amendments to the Law expand the requirements that
notice to the employee placed on investigative leave must contain. /2 O.C. 208.6-1(a-k)]. The Law
currently requires notice to the employee to include: the specific allegations being investigated; the
employee is on unpaid status unless placed in an alternative work assignment; the expected length
of the investigation; whether the investigation is being forwarded to an outside agency; the
telephone number and name of person to contact with questions; the procedure to return to work at
the close of the investigation, if applicable; and the employee remains an employee of the Nation.
[Currently 2 O.C. 208.6-1(a-f)]. The proposed amendments include the following additional
requirements:
i. The employee must surrender all property of the Nation pursuant to section 208.9-
1(c). [2 O.C. 208.6-1(i)].

ii. Clear documentation regarding the status of pay and benefits. /2 O.C. 208.6-1(a-
c)].

iii. The definition of business hours. The employee is required to respond to inquiries
within twenty-four (24) business hours to remain on paid investigative leave within
the first forty-five (45) days. Business hours may be different depending on the
department and so it is helpful to include that definition in the notice to the
employee. /2 O.C. 208.6-1(d)].

iv. The employee’s responsibilities pursuant to section 208.9. /2 O.C. 208.6-1(k)].
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v. The email address of the person the employee may contact if they have questions
related to the investigative leave is added to the current disclosure of the name and
telephone number. /2 O.C. 208.6-1(h)].

=  [Effect. The employee placed on investigative leave will have full and clear knowledge of what
to expect and what is expected of them during the investigative leave because the requirements
for the notice have been expanded to include additional details.

G. Second Employee Notice. The proposed amendments to the Law move the timing of the second

employee notice from fifteen (15) days to thirty-five (35) days. This ensures that the employee
receives a timely reminder that their pay status will change from paid to unpaid at forty-five (45)
days. /2 O.C. 208.6-2]. Providing a second notice at fifteen days is no longer beneficial as there is
no automatic shift in status at fifteen (15) days and the employee has already been notified that the
investigative leave may extend forty-five (45) days or more. The Law currently only requires the
second notice to inform the employee that the investigation is being extended and the reason for
that extension. [Currently 2 O.C. 208.6-2]. The proposed amendments to the Law now require the
second notice to the employee contain the following:
i. That the employee remains an employee of the Nation. /2 O.C.208.6-2(a)].
ii. Clear documentation regarding the cessation of pay and benefits. /2 O.C.208.6-
2(b)].
iii. The definition of business hours as it pertains to the employee’s particular area of
employment. /2 O.C.208.6-2(c)].
iv. The expected length of the investigation. /2 O.C.208.6-2(d)].
v. The telephone number, email address, and name of the person to contact with
questions. /2 O.C.208.6-2(e)].
vi. The employee’s responsibilities pursuant to section 208.9. /2 O.C.208.6-2(f)].
= FEffect. The employee placed on investigative leave will have full and timely knowledge of any
change in status, what to expect, and what is expected of them while placed on investigative
leave because the expanded requirements for notice provide those additional details.

H. Reports. The proposed amendments to the Law provide the employee with a redacted copy of the

investigative report, if requested, rather than only if the employee files an appeal. /2 O.C. 208.7-

4(c)]. This eliminates any incentive for the employee to file an appeal simply to gain access to the

redacted copy of the investigative report.

=  Effect. The proposed amendments to the Law provide a redacted copy of the investigative
report to the employee who was the subject of the investigation if they request it.

Corrective Action. The proposed amendments to the Law include a provision requiring the

supervisor to provide written notice to the Executive Director of the Human Resource Department

if they choose to take any corrective action which deviates from the recommendation of the

investigator(s), and the written notice must provide the justification for the deviation. /2 O.C.

208.7-4(a)(1)]. Currently, the supervisor alone determines the course of disciplinary action and is

not required to communicate their chosen course of disciplinary action to the Executive Director

of the Human Resource Department or any other employee in their chain of command.

» [Effect. Communication and collaboration are enhanced between the supervisor and the
Executive Director of the Human Resource Department by requiring any deviation from the
corrective action recommended by the investigator to be justified and shared in writing.
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Concluding an Investigation. The proposed amendments to the Law clarify the safety standard
that must be met in determining when to conclude the investigation. The investigation concludes
when it has produced enough verifiable facts and information for the employee’s supervisor and
the Executive Director of the Human Resource Department to make a reasonable determination on
workplace safety and employee status, the determination is recorded in the employee’s permanent
files, and the employee has either returned from work or separated from their employment with the
Nation. /2 O.C. 208.8-1)]. The proposed amendments to the Law remove the requirement that an
investigative leave closes upon the passing of a certain amount of time. Currently, the law provides
that an investigation may last for fifteen (15) days with a possible extension of fifteen (15) days,
unless an outside agency is conducting the investigation. [Currently 2 O.C. 208.8-1]. That time
based standard is replaced with the requirement that the investigative leave closes when the
decision makers have gathered enough information to make a fully informed decision. /2 O.C.
208.8-1].
= FEffect. The proposed amendments to the Law prioritize safety over the passing of time as the
primary factor to be considered when determining when to conclude an investigation and/or
investigative leave.
Weekly Updates. The proposed amendments to the Law require either the supervisor or the Equal
Employment Opportunity Officer to provide weekly updates on the investigation to the Executive
Director of the Human Resource Department. /2 O.C. 208.8-2].
=  FEffect. The proposed amendment to the Law ensures that investigations are conducted in the
most efficient manner possible by keeping attention on the investigation and documenting
progress via weekly updates.

. Surrender of Property of the Nation. The proposed amendments to the Law expand on and clarify

an employee’s responsibilities when placed on investigative leave to include the surrender of all

property of the Nation. /2 O.C. 208.9-1(b). 208.9-1(c)]. The Law currently does not require an

employee placed on investigative leave to surrender all work related property of the Nation during

an investigation.

= FEffect. The proposed amendments to the Law safeguard the Nation’s resources during the
investigative leave by removing any property of the Nation from the employee’s control.

. Worksite Access. An employee placed on investigative leave is prohibited from entering their place

of work or worksite. /2 O.C. 208.9-1(a)]. However, the proposed amendments to the Law allow

for an exception to be created when appropriate so that the employee may access areas of

importance under specific conditions and that information will be included in the notice provided
to the employee, if applicable. /2 O.C. 208.9-1(a)(1)].

»  [Effect. The employee placed on investigative leave is provided with clear documentation of the
conditions to be met if they are to be allowed to enter their worksite for the sole purpose of
accessing necessary resources. For example, an employee placed on investigative leave who
works at the Oneida Health Center might be allowed to enter their worksite for a doctor’s
appointment if they meet the conditions provided for in the notice.

. Employee Responsibility to Respond to Inquiries. The proposed amendments to the Law add a

requirement that the employee respond to any inquires within twenty-four (24) business hours. /2
O.C. 208.10-2]. This ensures that an investigation can be concluded as efficiently as possible and
differentiates an investigative leave from other types of leaves that an employee may take or be
placed on. This Law provides that an employee placed on paid investigative leave who fails to
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respond to an inquiry within twenty-four (24) business hours will lose their paid status. /2 O.C.

208.10-1].

= [Effect. An employee placed on paid investigative leave who fails to respond to an inquiry within
twenty-four (24) business hours will immediately be shifted to unpaid status.

Confidentiality. The proposed amendments to the Law update confidentiality requirements to

prohibit any employee from posting information related to the investigation on social media. /2

0.C. 208.12-1].

= Effect. Any employee who posts information about the investigation on social media is in
violation this Law and is subject to discipline pursuant to the Nation’s policies and laws
governing employment.

SECTION 6. EFFECT ON EXISTING LEGISLATION

A. Related legislation. The following laws of the Nation are related to the proposed amendments to this
Law:

Workplace Violence Law. The purpose of the Workplace Violence law is to provide all Oneida
Nation employees and visitors an environment that is free of violence and the threat of violence
by establishing the procedures by which incidents of workplace violence shall be addressed. /2
0.C. 223.1-1. 223.1-2].

*  Workplace violence means any intentional act committed by an employee in a workplace
that: inflicts, attempts to inflict, or threatens to inflict emotional or bodily harm on
another person's; or inflicts, attempts to inflict, or threatens to inflict, damage to property.
[2 O.C. 223.3-1(k)].

» The Workplace Violence law provides that a supervisor may place an employee alleged
to be involved in a workplace violence incident on investigative leave, if the supervisor
deems the investigative leave necessary and appropriate, in accordance with the Nation’s
laws, policies and rules governing investigative leave except for the EEO Officer or
designee, not the employee’s supervisor, shall conduct the investigation of the alleged
workplace violence incident. /2 O.C. 223.8-4].

» The Workplace Violence law provides that allegations of workplace violence may be
investigated in accordance with the Investigative Leave Policy. /2 O.C. 223.8-4].

= The amendments to the Law provide that complaints of alleged workplace violence shall
be investigated in accordance with the Nation’s Investigative Leave Policy. /2 O.C.
208.4-1(a)].

* The amendments to the Law explicitly list workplace violence as one of the types of
allegations of wrongdoing that warrant an employee being placed on an investigative
leave. /2 O.C. 208.4-1(a)(1)].

Oneida Personnel Policies and Procedures. The purpose of the Oneida Personnel Policies and
Procedures is to provide the Nation’s employee related policies and procedures including
recruitment, selection, compensation and benefits, employee relations, safety and health, program
and enterprise rules and regulations, and record keeping.

= This Law provides that an employee may appeal any disciplinary action arising out of an
investigation in accordance with the Nation’s laws and policies governing employment
which is the Oneida Personnel, Policies, and Procedures. /2 O.C. 208.11-1].
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»  Judiciary Law. The purpose of the Judiciary law is to establish a Judiciary, and to provide for the
administration of law, justice, judicial procedures and practices by the Oneida Nation as a sovereign
nation by exercising the inherent power to make, execute, apply and enforce its own law, and to
apply its own customs and traditions in matters affecting the Oneida people. /8 O.C. §01.1-1].

»  The Judiciary law provides that employment grievances shall be heard in accordance with
the Nation’s Personnel Policies and Procedures. /8 O.C. 801.4-6(c)].

= This Law provides that an employee placed on an investigative leave may appeal any
disciplinary action arising out of that investigation in accordance with the Nation’s laws
and policies governing employment, which includes the right to file an appeal with the
Judiciary when supported by the Nation’s Personnel, Policies, and Procedures. /2 O.C.
208.11-1].

»  Back Pay law. The purpose of the Back Pay law is to set forth standards used in the calculation of
back pay for all employees in accordance with the Nation’s laws. [ 2 O.C. 206.1-1].

» This Law provides that an employee will receive back pay and benefits for anytime the
employee was on unpaid investigative leave pursuant to the laws governing back pay if
they return to their position at the conclusion of the investigation. /2 O.C. 208.4-2(d)].

»  Pardon and Forgiveness law. The purpose of the Pardon and Forgiveness law includes providing
a fair, efficient and formal process by which an employee may receive forgiveness for acts that
render them ineligible for employment with the Nation; an occupational license, certification or
permit issued by the Nation. /1 O.C. 126-1(a)(3)].

= This Law provides that an employee may appeal any disciplinary action arising out of an
investigation in accordance with the Nation’s laws and policies governing employment.
[20.C. 208.11-1].

= Computer Resources Ordinance. The purpose of the Computer Resources Ordinance is to
regulate the usage of Nation owned and operated computer resources. /2 O.C. 215.1-1]. The
Computer Resources Ordinance includes guidelines for the limited circumstances that an
employee may use those resources for personal matters. /2 O.C. 215.7-1].

= This Law prohibits any employee from posting any information related to the
investigation on social media. /2 O.C. 208.12-1].

= Social Media Policy. The purpose of the Social Media Policy is to regulate social media accounts
administered on behalf of the Nation or an entity of the Nation. /2 O.C. 218.1-1]. The Social Media
Policy does not provide a right for employees to use the internet or social media while at work for
personal use. /2 O.C. 218.1-3]. Supervisors retain discretion to permit or prohibit the personal use
of the Nation's computers in accordance with the Computer Resources Ordinance. /2 O.C. 218.1-
3].

= This Law prohibits any employee from posting any information related to the
investigation on social media. /2 O.C. 208.12-1].

SECTION 7. ENFORCEMENT AND ACCOUNTABILITY

A. This Law provides that an employee placed on paid investigative leave who fails to respond to an
inquiry within twenty-four (24) business hours will lose their paid status, and any employee who
violates this Law shall be subject to discipline pursuant to the Nation’s law and policies governing
employment. /2 O.C. 208.10-1. 208.10-2].
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B. The Oneida Judiciary will provide enforcement and accountability in the grievance process. Employees

placed on an investigative leave who receive a disciplinary action they believe to be unfair may
challenge the action first to the Area Manager and HRD Manager, and then to the Judiciary Trial Court.
[Section V.D(6)].

SECTION 8. OTHER CONSIDERATIONS

A. Fiscal Impact. Under the Legislative Procedures Act, a fiscal impact statement is required for all

legislation except emergency legislation /1 O.C. 109.6-1]. Oneida Business Committee resolution
BC-10-28-20-A titled, “Further Interpretation of ‘Fiscal Impact Statement’ in the Legislative
Procedures Act,” provides further clarification on who the Legislative Operating Committee may
direct complete a fiscal impact statement at various stages of the legislative process, as well as
timeframes for completing the fiscal impact statement.

a. Conclusion. A fiscal impact statement has not yet been requested.
Workplace vs. Worksite. The LOC may want to consider whether an employee placed on
investigative leave should be prohibited from entering any workplace, as defined in the Law, or just
their worksite. Workplace is defined broadly to include “any location owned and operated by the
Nation, any location where employees are staffing an event sponsored by the Nation, and any location
where an employee represents the Nation...” while worksite, not being defined, is understood as it is
used in everyday language which would mean only the employee’s place of work. /2 O.C. 208.3-
I(e)]. In earlier discussions a prohibition on entering any workplace was supported, but in processing
this legislative analysis I realized that the language only restricts access to the worksite. This may
have been an oversight on the drafter’s part and guidance from the LOC is sought.

a. Conclusion. The LOC will need to review the use of the term “worksite” and determine if it

should be revised to “workplace.”
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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 * Oneida, Wl 54155-0365 ‘ ON E I DA

Oneida-nsn.gov

Legislative Operating Committee
July 17, 2024

Environmental Review Law

Submission Date: 3/20/19 Public Meeting: N/A
LOC Sponsor: Kirby Metoxen, Jonas Emergency Enacted: N/A
Hill

Summary: This item was carried over from the last two terms. The proposal to develop an
Environmental Review law was originally added to the Active Files List in March 2019. Victoria Flowers
from Environmental, Health, Safety & Land Division requested that an Environmental Review law be
developed to establish a consistent process for conducting an environmental review of certain activities’
impact to the environment. This law was proposed to be similar to the requirements of the federal
government to conduct a National Environmental Policy Act (NEPA) review.

10/4/23 LOC: Motion by Jennifer Webster to add the Environmental Review Law to the Active Files List
with Kirby Metoxen and Jonas Hill as the sponsors; seconded by Jonas Hill. Motion carried
unanimously.

04/17/24: Work Meeting. Present: Jameson Wilson, Marlon Skenandore, Jonas Hill, Kirby Metoxen
Clorissa Leeman, Grace Elliott, Carolyn Salutz, Kristal Hill, Maureen Perkins. The purpose
of this work meeting was for Carolyn to update the LOC on the work that has been done.
Carolyn updated the LOC on the email exchanges she has had with Victoria Flowers. The next
step will be scheduling a work meeting to review a draft.

06/17/24: Work Meeting. Present: Kirby Metoxen, Clorissa Leeman, Grace Elliott, Carolyn Salutz,
Kristal Hill, Maureen Perkins, Krystal John, Victoria Flowers, Eric McLester, Fawn Billie,
James Snitgen, Mickenna Beach, Anthony Kuchma. The purpose of this work meeting was to
review a submitted draft (basically an exact copy of NEPA) and talk about EHSLA’s processes
and goals for this law. We did not review a draft. The work meeting focused on what the
Nation is already doing and already has in place for environmental reviews, the consensus
seemed to be that an additional law is not needed, and there are already processes in place.
Krystal John will be submitting a memo regarding why this item is no longer needed and then
the LOC can review that memo and decide to remove it. ‘

06/19/2024: Work Meeting. Present: Kirby Metoxen, Jonas Hill, Jameson Wilson, Jennifer Webster,
Clorissa Leeman, Grace Elliott, Carolyn Salutz, Kristal Hill (Microsoft Teams), Maureen
Perkins (Microsoft Teams). The purpose of this work meeting was to review the memorandum
submitted by James Snitgen on behalf of the Environmental, Health, Safety, Land &
Agriculture Division regarding the Division’s belief that an Environmental Review Law is no
longer needed because the Division follows federal guidelines and will soon be clarifying their
procedures for land acquisition and management in the Real Property Law. The Legislative
Operating Committee accepted the memo and agreed to remove Environmental Review from
its Active Files List.

Page1of 2 A good mind. A good heart. A strong fire.
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Next Steps:
= Accept the memorandum and remove the Environmental Review law from the Active Files
List.
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TO: Jameson Wilson, LOC Chairperson
FROM: James Snitgen

Date: June 18, 2024

RE: Environmental Law

In the past, the Environmental Department has requested the development of an
Environmental law by the Legislative Operating Committee. The request was rooted in a need
to gain better consensus within the Nation as to when an environmental review is required
aside from the instances where environmental review is required by federal law.

Since the Department requested development of the law, the organization has taken on
development of land use processes that clarify the Nation’s procedures around the acquisition,
use and management of its lands. As part of these procedures, to be codified into rulemaking
pursuant to the Real Property law, the timing for environmental reviews is clearly defined. As
such, a separate law is no longer needed as the standards for environmental review content are
set by federal law (NEPA) which the Nation conforms to for federal and non-federal
environmental reviews alike.

Accordingly, the Environmental Department hereby requests the Environmental Law be
removed from the LOC’s active files list.

Little Bear Development Center Tsyunhehkwa Farm Land &Conservation Office Cannery Oneida Nation Farm
N7332 Water Circle Place Na39 Riverdale Drive 470 Airport Drive N7210 Seminary Rd N6o10 Cty Rd C
Oneida, Wi 54155 Oneida, WI 54155 Oneida, W1 54155 Oneida, Wi 54155 Seymour, Wil 54165
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Oneida Nation

Oneida Business Committee
Legislative Operating Committee
PO Box 365 * Oneida, Wl 54155-0365
Oneida-nsn.gov

AGENDA REQUEST FORM

Request Date: June 26, 2024

Contact Person(s): Clorissa N. Leeman

Dept: Legislative Reference Office

Phone Number: (920) 869-4417 Email: cleeman@oneidanation.org

Agenda Title: Petition: L. Blackowl - New Recreation/Community Center Build

Detailed description of the item and the reason/justification it is being brought before the LOC:

On 6/26/24 the OBC acknowledged the receipt of this petition and

directed that the LRO complete a SOE with status updates to be

submitted for the 7/24/24 OBC meeting and the first OBC meeting of the
4 : - finatd bmitted.

List any supporting materials included and submitted with the Agenda Request Form
1) Excerpt from the draft 6/26/24 OBC Meeting Minutes 3)

2) For petition materials please see the Members Only portion of the website. 4)

Please list any laws, policies or resolutions that might be affected:
Budget and Finances Law

Please list all other departments or person(s) you have brought your concern to:

Do you consider this request urgent? W Yes [ ] No

If yes, please indicate why:
Resolution GTC-01-19-21-A requires all petitions to be presented to GTC within 180 days of receipt.

I, the undersigned, have reviewed the attached materials, and understand that they are subject to action by
the Legislative Operating Committee.

Signature of Requester: %é : ﬂ

Please send this form and all supporting materials to:

LOC@oneidanation.org
or
Legislative Operating Committee (LOC)
P.O. Box 365
Oneida, WI 54155
Phone 920-869-4376
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DRAFT

Xl. GENERAL TRIBAL COUNCIL

A. PETITIONER LINDSEY BLACKOWL - New Recreation/Community Center build #
2024-02

1. Approve three (3) requested actions regarding petition # 2024-02 (00:41:54)
Sponsor: Lisa Liggins, Secretary

Motion by Lisa Liggins to acknowledge receipt of the petition # 2024-02 from Lindsey Blackowl
regarding New Recreation/Community Center build; to direct the BC Direct Report Offices to complete
and submit their administrative impact statements of the petition to the Tribal Secretary mailbox by July
17, 2024; to direct the Law, Finance, and Legislative Reference Offices to complete respectively, the
legal review, fiscal impact statement, and statement of effect with status updates to be submitted for
the July 24, 2024, regular Business Committee meeting agenda and the first BC meeting of the month
thereafter or until the final documents are submitted, seconded by Lawrence Barton. Motion carried:

Ayes: Lawrence Barton, Lisa Liggins, Kirby Metoxen, Brandon Yellowbird-
Stevens
Not Present: Jonas Hill, Marlon Skenandore, Jennifer Webster, Jameson Wilson

Motion by Lisa Liggins to extend the public comment period for Lindsey Blackowl! for an additional two
(2) minutes, seconded by Lawrence Barton. Motion carried:

Ayes: Lawrence Barton, Lisa Liggins, Kirby Metoxen, Brandon Yellowbird-
Stevens
Not Present: Jonas Hill, Marlon Skenandore, Jennifer Webster, Jameson Wilson

Xll. EXECUTIVE SESSION

A. REPORTS

1. Accept the Chief Counsel report (01:03:14)
Sponsor: Jo Anne House, Chief Counsel

Motion by Brandon Yellowbird-Stevens to accept the Chief Counsel report, seconded by Lawrence
Barton. Motion carried:

Ayes: Lawrence Barton, Lisa Liggins, Kirby Metoxen, Brandon Yellowbird-
Stevens
Not Present: Jonas Hill, Marlon Skenandore, Jennifer Webster, Jameson Wilson

Motion by Brandon Yellowbird-Stevens to approve attorney contract - Hobbs, Strauss, Dean and
Walker - file # 2024-0732, seconded by Lisa Liggins. Motion carried:

Ayes: Lawrence Barton, Lisa Liggins, Kirby Metoxen, Brandon Yellowbird-
Stevens
Not Present: Jonas Hill, Marlon Skenandore, Jennifer Webster, Jameson Wilson
Oneida Business Committee Regular Meeting Minutes June 26, 2024
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Oneida Nation
Legislative Operating Committee
Legislative Reference Office

PO Box 365 * Oneida, Wl 54155-0365 ‘ ON E I DA

Oneida-nsn.gov

TO: Oneida Business Committee

FROM: Clorissa N. Leeman, Legislative Reference Office, Senior Staff Attorney ﬂ- W""
DATE: July 17, 2024

RE: Petition: L. Blackowl — New Recreation/Community Center Build

On June 10, 2024, the Petition: L. Blackowl — New Recreation/Community Center Build (“the
Petition”) was submitted to the Government Administrative Office by Lindsey Blackowl and has
since been verified by the Oneida Trust Enrollment Department on June 18, 2024. On June 26,
2024, the Oneida Business Committee acknowledged receipt of the Petition and directed that the
Legislative Reference Office complete a statement of effect for the Petition with status updates to
be submitted for the July 24, 2024, regular Business Committee meeting agenda and the first
Business Committee meeting of the month thereafter or until the final documents are submitted.
On July 17, 2024, the Legislative Operating Committee added the Petition to the Active Files List
to be worked on by the Legislative Reference Office.

The Legislative Reference Office currently is working on the development of the statement of
effect for this Petition. It is the intention of the Legislative Reference Office that the statement of
effect for the Petition be submitted for inclusion on an Oneida Business Committee meeting
agenda in August of 2024.

Requested Action
Accept the status update regarding the statement of effect for the Petition: L. Blackowl — New
Recreation/Community Center Build.

A good mind. A good heart. A strong fire.
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July 1, 2024, Legislative Operating Committee E-Poll
Approval of the Computer Resources Ordinance Amendments Public
Meeting Packet

E-POLL REQUEST: Approval of the Computer Resources Ordinance Amendments Public Meeting Packet

LOC @ | ) Reply | % ReplyAll | —3> Forward [~ R
To @ Jameson ). Wilson; O Jennifer A. Webster; @ Jonas G. Hill; ' Kirby W. Metoxen; © Marlon G. Skenandore Maon 7/1/2024 10:16 AM

Cc @ Clorissa N. Leeman; @ Fawn ), Billiee ' Fawn L. Cottrell: ' Kristal E, Hill: @ Maureen 5. Perkins

'E‘ Vote by clicking Vote in the Respond group above.
This message was sent with High importance.

2024 08 21 Computer Resource Ordinance Amendments PM Packet.pdf
me ) 1MB

Good Morning Legislative Operating Committee,

This e-mail serves as the e-poll for the approval of the Computer Resources Ordinance amendments public
meeting packet.

EXECUTIVE SUMMARY
The Legislative Operating Committee is currently developing amendments to the Computer Resources
Ordinance to:
= Revise the title and references throughout the Law from “computer resources” to “technology
resources.”
= (Clarify that users are expected to conduct themselves professionally and to refrain from using
technology resources of the Nation for activities that are inappropriate no matter in what location
the user utilizes the technology resources of the Nation.
= (Clarify that it shall not be deemed an inappropriate use for a user to share information or evidence
regarding the inappropriate use of another user if reporting the inappropriate use in accordance
with the proper reporting structure.
= (Clarify that any standard operating procedure defining excessive use of technology resources for
any user that is an employee of the Nation is required to be developed in accordance with all
other laws and rules of the Nation.
= |nclude a new provision in which DTS is delegated rulemaking authority in accordance with the
Administrative Rulemaking law to promulgate rules to govern technology resources of the Nation.

On May 15, 2024, the Legislative Operating Committee added the Computer Resources Ordinance to its
Active Files List. On June 5, 2024, the Legislative Operating Committee approved the draft of the proposed
amendments to the Computer Resources Ordinance and directed that a legislative analysis be developed.
On June 19, 2024, the Legislative Operating Committee approved the legislative analysis of the proposed
amendments to the Computer Resources Ordinance.

The Legislative Operating Committee is now ready to schedule a public meeting for the Computer
Resources Ordinance amendments. The public meeting will take place on Wednesday, August 21, 2024,
at 12:15 p.m. in the Norbert Hill Center’s Business Committee Conference Room and on Microsoft Teams.
A public comment period will be held open until Wednesday, August 28, 2024, for the submission of
written comments.

An e-poll is necessary for this matter because the July 3, 2024, Legislative Operating Committee meeting
has been canceled, and immediate action is required by Legislative Operating Committee to approve the

Page 1 of 3



123 of 249

public meeting materials so the public meeting notice may be submitted to the Kalihwisaks for the July 3,
2024 submission deadline.

REQUESTED ACTION
Approve the Computer Resources Ordinance amendments public meeting packet and forward the
Computer Resources Ordinance amendments to a public meeting to be held on August 21, 2024.

DEADLINE FOR RESPONSE
July 2, 2024 at 10:00 a.m.

All supporting documentation has been attached to this email for your convenience.

N
LU

ONEIDA

A good mind, A good heart. A strong fire.

E-POLL RESULTS:

The e-poll was approved by Jennifer Webster, Jonas Hill, Jameson Wilson, and Kirby Metoxen. Marlon
Skenandore is on a personal leave and therefore did not provide a response.

RE: E-POLL REQUEST: Approval of the Computer Resources Ordinance Amendments Public Meeting Packet

Jennifer A Webster ® ) Reply | & ReplyAl | = Forward [T
To LOC; @ Jameson J. Wilson; @ Jonas G. Hill;  Kirby W. Metoxen; ) Marlon G. Skenandore Mon 7/1/2024 10:40 AM
Cc © Clorissa N. Leernan; @ Fawn J. Billie; © Fawn L. Cottrell; © Kristal E. Hill; ® Maureen S. Perkins

Support,
Jenny

Re: E-POLL REQUEST: Approval of the Computer Resources Ordinance Amendments Public Meeting Packet
ﬁ Jonas G. Hill ® S Reply € ReplyAl | —> Forward |
(]

To © Jennifer A Webster; © LOC; © Jameson J. Wilson; © Kirby W. Metoxen; © Marlon G. Skenandore Mon 7/1/2024 2:25 PM
Cc @ Clorissa N. Leeman; © Fawn J. Billie; ) Fawn L. Cottrell; @ Kristal E. Hill; ) Maureen S. Perkins

@ If there are problems with how this message is displayed, click here to view it in a web browser.

SUPPORT
Sincerely,
dhoode. | L
ONEIDA Oneida Nation Business Committee
A 4 Phone: 920-606-3966
.gzo Email: JHILLI@oneidanation.org
. PO Box 363
A good e -
O
heart. -
www.uuelda-usn,gov
A strong
fire.
MamFidnmtinl THanlalmano Tha fafrmmantinm anmbnimad writhin thin A waail in cnafdactial cnd welerilamad T ernin nun mat thn lnbrndad caninicnt wlanns lha aderinad ¢lané noer

Page 2 of 3



124 of 249

Re: E-POLL REQUEST: Approval of the Computer Resources Ordinance Amendments Public Meeting Packet
e Jameson J. Wilson ® D Reply | ©RepyAl | > Forward || B e

To @ Jonas G. Hill;  Jennifer A. Webster; (' LOC;  Kirby W. Metoxen; © Marlon G. Skenandore Mon 7/1/2024 2:49 PM
Cc @ Clorissa N. Leeman; @ Fawn J. Billie; ( Fawn L. Cottrell; @ Kristal E. Hill; @ Maureen S. Perkins

(&) If there are problems with how this message is displayed, click here to view it in a web browser.

Support

N Jameson Wilson
KRR Councilman

ONEIDA Oneida Business Committee

A good mind.

Agoodheart. | phone: 920-869-4385
Astrong fire. | cell:  920-764-2651
Email: jwilson@oneidanation.org

PQ Box 365

www.oneida-nsn.gov

Re: E-POLL REQUEST: Approval of the Computer Resources Ordinance Amendments Public Meeting Packet

Kirby W. Metoxen ® S Reply % ReplyAll | —> Forward | K| et
To @ Jameson J. Wilson; © Jonas G. Hill;  Jennifer A. Webster; ' LOC; © Marlon G. Skenandore Mon 7/1/2024 3:34 PM
Cc @ Clorissa N. Leeman; © Fawn J. Billie; © Fawn L. Cottrell; * Kristal E. Hill; () Maureen S. Perkins

(@) I there are problems with how this message is displayed, click here to view it in a web browser.

Support

Get Outlook for Android
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ONEIDA NATION PUBLIC MEETING NOTICE Find Public Meeting Materials at

Oneida-nsn.gov/government/register/public meetings

WEDNESDAY, AUGUST 21 2024, 12:15 pm

Send Public Comments to

LOC idanation.
Norbert Hill Center-Business Committee Conference Room @oneidanation.org

N7210 Seminary Rd., Oneida, Wisconsin Ask Questions here

LOC@oneidanation.org
920-869-4417

COMPUTER RESOURCES ORDINANCE AMENDMENTS

The purpose of the Computer Resources Ordinance is to regulate the usage of technology re-
sources and processed data owned and operated by the Nation .

The Computer Resources Ordinance amendments will:

+ Revise the title and references throughout the Law from “computer resources” to
“technology resources.”

+ Clarify that users are expected to conduct themselves professionally and to refrain from
using technology resources of the Nation for activities that are inappropriate no matter
in what location the user utilizes the technology resources of the Nation.

+ Clarify that it shall not be deemed an inappropriate use for a user to share information
or evidence regarding the inappropriate use of another user if reporting the inappropri-
ate use in accordance with the proper reporting structure.

+ Clarify that any standard operating procedure defining excessive use of technology re-
sources for any user that is an employee of the Nation is required to be developed in ac-
cordance with all other laws and rules of the Nation.

+ Include a new provision in which DTS is delegated rulemaking authority in accordance
with the Administrative Rulemaking law to promulgate rules to govern technology re-
sources of the Nation.

Individuals may attend the public meeting for the proposed Computer Resources Ordinance
amendments in person at the Norbert Hill Center, or virtually through Microsoft Teams. If you
wish to attend the public meeting through Microsoft Teams please contact
LOC@oneidanation.org.

PUBLIC COMMENT PERIOD CLOSES WEDNESDAY, AUGUST 28, 2024

During the public comment period, anyone may submit written com- 0915 05 k60
ments, questions or input. Comments may be submitted to the Oneida f”( '|
Nation Secretary’s Office or the Legislative Reference Office in person, | T

by U.S. mail, interoffice mail, or e-mail.

For more information on the proposed Computer Resources Ordinance amendments please review the public
meeting packet at oneida-nsn.gov/government/register/public meetings.
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COMPUTER RESOURCES ORDINANCE
AMENDMENTS
LEGISLATIVE ANALYSIS

SECTION 1. EXECUTIVE SUMMARY

Analysis by the Legislative Reference Office

Revise the title and references throughout the Law from “computer
resources” to “technology resources.”

Clarify that users are expected to conduct themselves professionally and
to refrain from using technology resources of the Nation for activities that
are inappropriate no matter in what location the user utilizes the
technology resources of the Nation. /2 O.C. 215.5-1].

Clarify that it shall not be deemed an inappropriate use for a user to
share information or evidence regarding the inappropriate use of another
user if reporting the inappropriate use in accordance with the proper
reporting structure. /2 O.C. 215.5-2].

Clarify that any standard operating procedure defining excessive use of
technology resources for any user that is an employee of the Nation is
required to be developed in accordance with all other laws and rules of
the Nation. /2 O.C. 215.7-1(a)].

Include a new provision in which DTS is delegated rulemaking authority
in accordance with the Administrative Rulemaking law to promulgate
rules to govern technology resources of the Nation. /2 O.C. 215.9-1].

The purpose of this law is to regulate the usage of technology resources and
processed data owned and operated by the Nation. /2 O.C. 215.1-1].

DTS, employees, independent contractor personnel, interns, members of
boards, committees or commissions, volunteers, guests, and visitors

A public meeting has been scheduled for August 21, 2024.

A fiscal impact statement has not yet been requested.

SECTION 2. LEGISLATIVE DEVELOPMENT

A. Background. The Computer Resources Ordinance was originally adopted by the Oneida Business
Committee in 2004 through resolution BC-09-29-04-B. The purpose of the Computer Resources
Ordinance is to regulate the usage of technology resources and processed data owned and operated by
the Nation. /2 O.C. 215.1-1].1t is the policy of the Nation to provide its community and employees

B.

access to the tools necessary to participate in a technological society. /2 O.C. 210.1-2].

Request for Amendments. On the April 30, 2024, the Legislative Operating Committee received a
request from Shane Hill, Manager of Digital Security with the Digital Technology Services (DTS), to
consider amendments to this law to include a delegation of rulemaking authority to DTS so DTS has
the ability to promulgate rules to support and enforce the Computer Resources Ordinance. The

Legislative Operating Committee added the Computer Resources Ordinance amendments to its Active

Files List on May 15, 2024.
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SECTION 3. CONSULTATION AND OUTREACH

A. Representatives from the following departments or entities participated in the development of the

B.

amendments to the Computer Resources Ordinance and this legislative analysis:
= DTS.

The following laws were reviewed in the drafting of this analysis:
*  Administrative Rulemaking law; and
= Oneida Personnel Policies and Procedures.

SECTION 4. PROCESS

A.

B.

The development of the proposed amendments to the Computer Resources Ordinance complies with
the process set forth in the Legislative Procedures Act (LPA).
= OnMay 15, 2024, the Legislative Operating Committee added the Computer Resources Ordinance
to its Active Files List.
=  On June 5, 2024, the Legislative Operating Committee approved the draft of the proposed
amendments to the Computer Resources Ordinance and directed that a legislative analysis be
developed.
= On June 19, 2024, the Legislative Operating Committee approved the legislative analysis of the
proposed amendments to the Computer Resources Ordinance.
At the time this legislative analysis was developed the following work meetings had been held
regarding the development of the amendments to the Computer Resources Ordinance:
= May 31, 2024: LOC work session with DTS.

SECTION 5. CONTENTS OF THE LEGISLATION

A.

B.

C.

Computer to Technology Resources. The proposed amendments to the Law change the title and
references throughout the Law from “computer resources” to “technology resources.” Technology
resources is defined as any tools, systems, and applications that use technology to fulfill their purposes.
[2 O.C. 215.3-1(e)]. The Law provides that technology resources may include, but are not limited to,
computers, tablets, telephones, facsimile machines, photocopiers, networks, virtual applications, and
software, such as internet connectivity and access to internet services and electronic mail. /d.
= FEffect. The revised title sand references throughout the Law are more inclusive of the fact that the
Nation uses many different forms of technology beyond just computers, and the amendments
demonstrate that the Law should apply to all technology used within the Nation, not just computers.
Location of Inappropriate Personal Use. Currently, the Law provides that users are expected to
conduct themselves professionally and to refrain from using technology resources of the Nation for
activities that are inappropriate. /2 O.C. 215.5-1]. The proposed amendments to the Law add in
clarification that users are expected to conduct themselves professionally and to refrain from using
technology resources of the Nation for activities that are inappropriate no matter in what location the
user utilizes the technology resources of the Nation. /d.
= Effect. The proposed amendments to the Law recognize that the same expectations apply even
though some users of the Nation may be using technology resources of the Nation from a variety
of locations, especially with the ability for some employees of the Nation to telecommute.
Reporting Inappropriate Use. The proposed amendments to the Law add in a new section that clarifies
that it shall not be deemed an inappropriate use for a user to share information or evidence regarding
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the inappropriate use of another user if reporting the inappropriate use in accordance with the proper

reporting structure. /2 O.C. 215.5-2].

= [Effect. The Legislative Operating Committee intended that this new provision to the Law make it
very clear that a user who may forward on or share information or evidence regarding the
inappropriate use of another use will not be found to be engaging in an inappropriate use if using
the information or evidence to report the inappropriate use of another use in accordance with the
proper reporting structure.

. Development of Standard Operating Procedures. Currently the Law provides that supervisors are

authorized to develop standard operating procedures defining excessive use for users subject to the
Nation’s personnel policies and procedures and who are under the supervisor’s authority. /2 O.C. 215.7-
I(a)]. The proposed amendments to the Law add further clarification into the Law by providing that
supervisors are authorized to develop standard operating procedures defining excessive use of
technology resources for any user that is an employee of the Nation and subject to the supervisor’s
authority, in addition to the fact that any standard operating procedure is required to be developed in
accordance with all other laws and rules of the Nation. /d.
= FEffect. The proposed amendment to the Law clarifies that any standard operating procedure
developed by a supervisor needs to be developed in accordance with all other laws and rules of the
Nation. It is important that there is consistency throughout the laws, rules, and standard operating
procedures of the Nation and that no conflicts exist between the various levels of regulations.

. Delegation of Administrative Rulemaking Authority. The proposed amendments to the Law add in a

new provision in which DTS is delegated rulemaking authority in accordance with the Administrative

Rulemaking law to promulgate rules to govern technology resources of the Nation. /2 O.C. 215.9-1].

=  FEffect. The Administrative Rulemaking law provides that only authorized agencies may
promulgate rules once they are granted rulemaking authority by a law of the Nation. /1 O.C. 106.4-
1/. This new provision of the Law delegates DTS rulemaking authority in accordance with the
Administrative Rulemaking law. This delegation of rulemaking authority will allow DTS to
develop rules to best govern the technology resources of the Nation.

SECTION 6. EXISTING LEGISLATION

A. References to the Other Laws of the Nation. The following laws of the Nation are referenced in the

Computer Resources Ordinance.

»  QOneida Personnel Policies and Procedures. The purpose of the Oneida Personnel Policies and
Procedures is to provide for the Nation’s employee related policies and procedures including
recruitment, selection, compensation and benefits, employee relations, safety and health, program
and enterprise rules and regulations, and record keeping.

» This Law provides that employee violations of this law are subject to discipline in
accordance with the Nation’s laws governing employment. /2 O.C. 215.10-3].

* Any disciplinary action against an employee for a violation of the Computer Resources
Ordinance is required to be conducted in accordance with the Oneida Personnel Policies
and Procedures.

*  Administrative Rulemaking Law. The Administrative Rulemaking law provides an efficient,
effective, and democratic process for enacting and revising administrative rules, to ensure that
authorized agencies act in a responsible and consistent manner when enacting and revising
administrative rules. /1 O.C. 106.1-2].
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= This Law delegates rulemaking authority to DTS to promulgate rules to govern technology
resources of the Nation. /2 O.C. 215.9-1].

= Any rules promulgated by DTS are required to be developed in accordance with the process
and procedures of the Administrative Rulemaking law.

B. Other Laws that Reference the Computer Resources Ordinance. The following laws of the Nation
reference the Computer Resources Ordinance. The proposed amendments to the Law do not conflict
with any of the referenced laws.

Social Media Policy. The Social Media Policy regulates social media accounts, including a social
networking web page, blog or microblog, that is administered on behalf of the Tribe or a Tribal
entity. /2 O.C. 218.1-1].
= The Social Media Policy is not intended to provide a right for employees to use the internet
or social media while at work for personal use. /2 O.C. 218.1-3]. Supervisors retain
discretion to permit or prohibit the personal use of computers in accordance with the
Computer Resources Ordinance. /d.
Boards, Committees, and Commissions Law. The Boards, Committees, and Commissions law
governs boards, committees, and commissions of the Nation, including the procedures regarding
the appointment and election of persons to boards, committees and commissions, creation of
bylaws, maintenance of official records, compensation, and other items related to boards,
committees and commissions [/ O.C. 105.1-1].
= The Boards, Committees, and Commissions law provides that a member of an entity shall
sign an acknowledgment form provided by the Nation’s Secretary indicating notice of the
Nation’s applicable computer and media related laws, policies and rules. /1 O.C. 105.14-

3(d)].

SECTION 7. OTHER CONSIDERATIONS

A. Fiscal Impact. Under the Legislative Procedures Act, a fiscal impact statement is required for all
legislation except emergency legislation /1 O.C. 109.6-1]. Oneida Business Committee resolution BC-
10-28-20-A titled, “Further Interpretation of ‘Fiscal Impact Statement’ in the Legislative Procedures
Act,” provides further clarification on who the Legislative Operating Committee may direct complete

a fiscal impact statement at various stages of the legislative process, as well as timeframes for
completing the fiscal impact statement.

Conclusion. The Legislative Operating Committee has not yet directed that a fiscal impact
statement be completed.
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Title 2. Employment — Chapter 215
COMPUTERTECHNOLOGY RESOURCES-ORDINANCE-
215.1 Purpose and Policy 215.7 Limitations on Use
215.2 Adoption, Amendment, Repeal 215.8 ComputerTechnology Resources Acknowledgment
215.3 Definitions Form
2154 Acceptable Use
215.5 Inappropriate Personal Use 2159 Administrative Rulemaking Authority
215.6 Privacy 215910 Violations

215.1 Purpose and Policy.
215.1-1. Purpose. The purpose of this pelieylaw is to regulate the usage of Friballytechnology
resources and processed data owned and operated eemputerreseureesby the Nation.
215.1-2. Policy. Itis the policy of the FribeNation to provide its community and employees access
to the tools necessary to participate in a technological society. Allowing limited personal use of
these tools helps enhance the quality of the workplace and helps the F+ribeNation to retain highly
qualified and skilled workers and officials, as well as to develop the technological skills of the
community. Pursuant to this law, users are permitted limited use of Fribal-computertechnology
resources_of the Nation for personal needs if the use does not interfere with the authorized duties
of the user or official business of the FribeNation.
(a) This law does not create a right to use Fribal-computertechnology resources of the
Nation for personal use.
(b) This law in no way limits use of eemputertechnology resources to fulfill authorized
duties.

215.2 Adoption, Amendment, Repeal.
215.2-1. This law was adopted by the Oneida Business Committee by resolution BC-Resehstion

#-0 9-29-04-B and effective-immediatelyupon-passage-of thatamended by resolution— BC-__ - -

215 2- 2 This law may be amended or repealed by the Oneida Business Committee i-accordance
withor the Oneida legislative-and-administrativeGeneral Tribal Council pursuant to the procedures
set out in the Legislative Procedures Act.

215.2-3. Should a provision of this law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are considered
to have legal force w1thout the mvahd portlons

between a prov1s10n of this law and a provision of another law the prov1s10ns of this law shall

control.
215.2-5. This law is adopted under authority of the Constitution of the Oneida Fribe-ofIndians-of
WiseonstnNation.

215.3 Definitions.
215.3-1. This section shall govern the definitions of words and phrases used within this law. -All
20.C.215—-Page 1



39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
| 64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81

131 of 249

Draft 1 (Redline to Current) — PM Draft
2024 08 21

words not defined herein shall be used in their ordmary and everyday sense.

(a) “Employee” means any individual who is employed by the Nation but does not include

elected or appointed officials or individuals employed by a corporation chartered by the
Nation.

(b) “DTS” means the Digital Technology Services.

(c) AMIS=*Nation” means the Oneida ManagementInformation—Systems—Department:
Nation.

(d) A “Personal Hse=use” means eemputerany technology resource use that is conducted for
purposes other than accomplishing an authorized activity or official business of the
FribeNation.

() AUser= means all those who use the Tribal computer resources(e)  “Technology
Resources” means any tools, systems, and applications that use technology to fulfill their
purposes. Technology resources may include, but are not limited to, computers, tablets,
telephones, facsimile machines, photocopiers, networks, virtual applications, and software,
such as internet connectivity and access to internet services and electronic mail.

(f) “User” means any individual who uses the technology resources of the Nation, including
but not limited to employees, independent contractor personnel, interns, members of boards,
committees or commissions, volunteers, guests, and visitors.

215.4 Acceptable Use.

215.4-1. Users may utilize eemputertechnology resources for authorized activities.

215.4-2. Users may engage in personal use of eemputertechnology resources when such use does
not interfere with the mission or operations of the entity in control of the resources and does not
violate applicable persennelpelicies—andlaws, rules, or standard operating procedures_of the
Nation.

215.4-3. Employees may engage in limited personal use of eemputertechnology resources _if the
usage does not violate section 215.5-1 of the law or standards enacted pursuant to section 215.7-1
of the law.

215.5 Inappropriate Personal Use.

215.5-1. Users are expected to conduct themselves professionally and to refrain from using Fribal
eomputertechnology resources of the Nation for activities that are inappropriate- no matter in what
location the user utilizes the technology resources of the Nation. Misuse or inappropriate personal

use of Fribalcomputertechnology resources_ of the Nation includes:
(a) Any personal use that could cause congestion, delay, or disruption of service to the

20.C.215—Page?2



| 82

84
85
| 86
87
88
89
90

92
93
94
| 95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124

132 of 249

Draft 1 (Redline to Current) — PM Draft
2024 08 21

network. Fer-exampleThis may include, but is not limited to, downloading video, sound
or other large file attachments that can degrade performance of the entire network.
(b) The creation, copying, transmission, or retransmission of chain letters or unauthorized
mass mailings regardless of the subject matter. An unauthorized mass mailing is a mailing
sent to fifty (50) or more addresses without the permission of the employee=semployee’s
supervisor.
(c) Using Fribal-computertechnology resources of the Nation for activities that are illegal.
(d) Using Fribal-eomputertechnology resources of the Nation for activities that are
offensive to fellow users. -Such activities include:, but are not limited to, hate speech, or
material that ridicules another individual on the basis of race, creed, religion, color, sex,
disability, national origin, or sexual orientation.
(e) The creation, download, viewing, storage, copying, or transmission of sexually explicit
or sexually oriented materials.
(f) Posting unauthorized information to external newsgroups, bulletin boards, or other
public forums.
(g) The unauthorized acquisition, use, reproduction, transmission, or distribution of any
controlled information including eomputer-software and data, that includes, copyrighted,
trade marked or material with other intellectual property rights—, beyond fair use}, or
proprietary data.
(h) Unauthorized use of another #ser=suser’s password or account.
(1) Excessive personal use of the internet pursuant to section 215.7-1-(a}.) of this law.
(j) Maintenance of a private business without proper authorization.
(k) Transmission of computer viruses or other malicious code.
215.5-2. It shall not be deemed an inappropriate use for a user to share information or evidence
regarding the inappropriate use of another user if reporting the inappropriate use in accordance
with the proper reporting structure.

215.6 Privacy.

215.6-1. All activities en-computerusing technology resources of the Nation may be monitored,
intercepted, recorded, read, copied, or captured by MISDTS to ensure user compliance with this
ordinance—law. Use of eemputertechnology resources, authorized or unauthorized, constitutes
consent to this monitoring, interception, recording, reading, copying, or capturing.

215.6-2. This pelieylaw in no way creates a right to privacy in eemputertechnology resource
usage.— Users should not expect privacy in their usage, including accessing personal e-mail,
brokerage, credit card, and bank accounts through the internet.

215.7 Limitations on Use.
215.7-1. The privilege to use Fribal-computerthe technology resources of the Nation for personal
use may be revoked or limited. -If the user is subject to the Fribe=spersonnel-policiesNation’s
laws and preceduresrules governing employment, the supervisor may revoke or limit the privileges
of that user.
(a) Supervisors are hereby authorized to develop standard operating procedures defining
excessive use ferusers—of technology resources for any user that is an employee of the

2 0.C. 215 —Page 3
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Nation and subject to the S § Feu e
SHPEFVISer=ssupervisor’s authorlty —T—heseAny standard operatmg procedure shall be
developed in accordance with all other laws and rules of the Nation. The standard operating
procedures may also establish the appropriate times to use cemputertechnology resources
for personal use. -Supervisors mustshall provide adequate notice of the terms of theseany
standard operating procedures to all individuals covered by such procedures.

(b) Tribal entities, agencies, or departments that provide eomputertechnology resources to
community members or to the public may adopt usage policies not inconsistent with this
ordinaneelaw or rules developed in accordance with this law.

215.8 ComputerTechnology Resources Acknowledgment Form.
215.8-1. Users shall receive a copy of the ComputerTechnology Resources Ordinancelaw and

Coemputer ResoureesAcknowledgmenttechnology resources acknowledgment form. All users
shall sign the AcknowledgmentFermacknowledgment form in order to gain or continue access to

eomputertechnology resources— of the Nation.

215.9 Administrative Rulemaking Authority.
215.9-1. DTS shall be delegated rulemaking authority in accordance with the Administrative
Rulemaking law to promulgate rules to govern technology resources of the Nation.

215.10 Violations.

215.910-1. Violations of the law or any rule adopted in accordance with this law may result in
limitation on use of or a loss of access to the eemputertechnology resources— of the Nation.
215.910-2. The Oneida—TribeNation reserves the right to advise law enforcement officials of
suspected erimeillegal activity found within a user=s-eomputeruser’s technology resources and
provide them such resources as evidence.

215.910-3. Employee Vlolatlons of th1s law are subject to %h%@ﬂe}d-a—"f—ﬂb%s—pfegresswe

melud—mg—telcmﬂﬂraﬂeﬂ—dlscmlme in accordance Wlth the Natlons laws governing emplovment

End.

Emergency Adopted — BC+#-2-03-24-04-A {Enersency-Adoption)

Adopted — BC#9-09-29-04-B (Permanent-Adoption)
Amended - BC-__ - -
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Title 2. Employment — Chapter 215
TECHNOLOGY RESOURCES
215.1 Purpose and Policy 215.6 Privacy
215.2 Adoption, Amendment, Repeal 215.7 Limitations on Use
215.3 Definitions 215.8 Technology Resources Acknowledgment Form
215.4 Acceptable Use 215.9 Administrative Rulemaking Authority
215.5 Inappropriate Personal Use 215.10 Violations

215.1 Purpose and Policy.
215.1-1. Purpose. The purpose of this law is to regulate the usage of technology resources and
processed data owned and operated by the Nation.
215.1-2. Policy. Itis the policy of the Nation to provide its community and employees access to the
tools necessary to participate in a technological society. Allowing limited personal use of these tools
helps enhance the quality of the workplace and helps the Nation to retain highly qualified and skilled
workers and officials, as well as to develop the technological skills of the community. Pursuant to
this law, users are permitted limited use of technology resources of the Nation for personal needs if
the use does not interfere with the authorized duties of the user or official business of the Nation.
(a) This law does not create a right to use technology resources of the Nation for personal
use.
(b) This law in no way limits use of technology resources to fulfill authorized duties.

215.2 Adoption, Amendment, Repeal.

215.2-1. This law was adopted by the Oneida Business Committee by resolution BC-0 9-29-04-B
and amended by resolution BC- - - -

215.2-2. This law may be amended or repealed by the Oneida Business Committee or the Oneida
General Tribal Council pursuant to the procedures set out in the Legislative Procedures Act.
215.2-3. Should a provision of this law or the application thereof to any person or circumstances be
held as invalid, such invalidity shall not affect other provisions of this law which are considered to
have legal force without the invalid portions.

215.2-4. In the event of a conflict between a provision of this law and a provision of another law,
the provisions of this law shall control.

215.2-5. This law is adopted under authority of the Constitution of the Oneida Nation.

215.3 Definitions.
215.3-1. This section shall govern the definitions of words and phrases used within this law. All
words not defined herein shall be used in their ordinary and everyday sense.
(a) “Employee” means any individual who is employed by the Nation but does not include
elected or appointed officials or individuals employed by a corporation chartered by the Nation.
(b) “DTS” means the Digital Technology Services.
(c) “Nation” means the Oneida Nation.
(d) “Personal use” means any technology resource use that is conducted for purposes other than
accomplishing an authorized activity or official business of the Nation.
(e) “Technology Resources” means any tools, systems, and applications that use technology to
fulfill their purposes. Technology resources may include, but are not limited to, computers,

20.C.215—-Page 1
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tablets, telephones, facsimile machines, photocopiers, networks, virtual applications, and
software, such as internet connectivity and access to internet services and electronic mail.

(f) “User” means any individual who uses the technology resources of the Nation, including but
not limited to employees, independent contractor personnel, interns, members of boards,
committees or commissions, volunteers, guests, and visitors.

215.4 Acceptable Use.

215.4-1. Users may utilize technology resources for authorized activities.

215.4-2. Users may engage in personal use of technology resources when such use does not
interfere with the mission or operations of the entity in control of the resources and does not violate
applicable laws, rules, or standard operating procedures of the Nation.

215.4-3. Employees may engage in limited personal use of technology resources if the usage does
not violate section 215.5-1 of the law or standards enacted pursuant to section 215.7-1 of the law.

215.5 Inappropriate Personal Use.
215.5-1. Users are expected to conduct themselves professionally and to refrain from using
technology resources of the Nation for activities that are inappropriate no matter in what location the
user utilizes the technology resources of the Nation. Misuse or inappropriate personal use of
technology resources of the Nation includes:
(a) Any personal use that could cause congestion, delay, or disruption of service to the
network. This may include, but is not limited to, downloading video, sound or other large file
attachments that can degrade performance of the entire network.
(b) The creation, copying, transmission, or retransmission of chain letters or unauthorized
mass mailings regardless of the subject matter. An unauthorized mass mailing is a mailing
sent to fifty (50) or more addresses without the permission of the employee’s supervisor.
(c) Using technology resources of the Nation for activities that are illegal.
(d) Using technology resources of the Nation for activities that are offensive to fellow users.
Such activities include, but are not limited to, hate speech, or material that ridicules another
individual on the basis of race, creed, religion, color, sex, disability, national origin, or
sexual orientation.
(e) The creation, download, viewing, storage, copying, or transmission of sexually explicit
or sexually oriented materials.
(f) Posting unauthorized information to external newsgroups, bulletin boards, or other public
forums.
(g) The unauthorized acquisition, use, reproduction, transmission, or distribution of any
controlled information including software and data, that includes, copyrighted, trade marked
or material with other intellectual property rights, beyond fair use, or proprietary data.
(h) Unauthorized use of another user’s password or account.
(1) Excessive personal use of the internet pursuant to section 215.7-1(a) of this law.
(j) Maintenance of a private business without proper authorization.
(k) Transmission of computer viruses or other malicious code.
215.5-2. It shall not be deemed an inappropriate use for a user to share information or evidence
regarding the inappropriate use of another user if reporting the inappropriate use in accordance with
the proper reporting structure.
20.C.215—Page?2
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215.6 Privacy.

215.6-1. All activities using technology resources of the Nation may be monitored, intercepted,
recorded, read, copied, or captured by DTS to ensure user compliance with this law. Use of
technology resources, authorized or unauthorized, constitutes consent to this monitoring,
interception, recording, reading, copying, or capturing.

215.6-2. This law in no way creates a right to privacy in technology resource usage. Users should
not expect privacy in their usage, including accessing personal e-mail, brokerage, credit card, and
bank accounts through the internet.

215.7 Limitations on Use.
215.7-1. The privilege to use the technology resources of the Nation for personal use may be
revoked or limited. If the user is subject to the Nation’s laws and rules governing employment, the
supervisor may revoke or limit the privileges of that user.
(a) Supervisors are hereby authorized to develop standard operating procedures defining
excessive use of technology resources for any user that is an employee of the Nation and
subject to the supervisor’s authority. Any standard operating procedure shall be developed in
accordance with all other laws and rules of the Nation. The standard operating procedures
may also establish the appropriate times to use technology resources for personal use.
Supervisors shall provide adequate notice of the terms of any standard operating procedures
to all individuals covered by such procedures.
(b) Tribal entities, agencies, or departments that provide technology resources to community
members or to the public may adopt usage policies not inconsistent with this law or rules
developed in accordance with this law.

215.8 Technology Resources Acknowledgment Form.

215.8-1. Users shall receive a copy of the Technology Resources law and technology resources
acknowledgment form. All users shall sign the acknowledgment form in order to gain or continue
access to technology resources of the Nation.

215.9 Administrative Rulemaking Authority.
215.9-1. DTS shall be delegated rulemaking authority in accordance with the Administrative
Rulemaking law to promulgate rules to govern technology resources of the Nation.

215.10 Violations.

215.10-1. Violations of the law or any rule adopted in accordance with this law may result in
limitation on use of or a loss of access to the technology resources of the Nation.

215.10-2. The Nation reserves the right to advise law enforcement officials of suspected illegal
activity found within a user’s technology resources and provide them such resources as evidence.
215.10-3. Employee violations of this law are subject to discipline in accordance with the Nations
laws governing employment.

End.
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Legislative Operating Committee

FO Box 365 = Oneida, Wl 54115-0365
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Legislative Operating Committee
Fiscal Year 2024

Third Quarter Report
April 2024 — June 2024

Legislative Operating Committee Guiding Principles
The Legislative Operating Committee set forth the following guiding principles to provide clarity
and direction on the Legislative Operating Committee’s legislative efforts during the 2023-2026
legislative term:
= Re-indigenize our legislative foundation with Tsi? Niyukwaliho TA.
= Build an effective team through collaboration with departments, communities, and affected
entities.
= Enhance community involvement through outreach and communication.
= Exercise our sovereignty through the development of community focused laws that
promote Tsi? Niyukwaliho TA.
= C(Create a strategy driven agenda reflecting Oneida community values that align with the
Oneida Business Committee’s Strategic Plan.

Legislative Operating Committee Action on Legislative Requests
During the FY24 Third Quarter the Legislative Operating Committee added twelve (12) legislative

items to its Active Files List. The Legislative Operating Committee denied no legislative items
during the FY24 Third Quarter.

On April 3, 2024, the Legislative Operating Committee added the GTC Government Participation
GWE law, Petition: C. Kestell- Address Housing Issues/Veterans Home Loan Program, and the
Renewable Energy law to the Active Files List.

On May 1, 2024, the Legislative Operating Committee added the Culturally Significant Event
Participation Program law and the Oneida Nation School Board bylaws amendments to the Active
Files List.

On May 15, 2024, the Legislative Operating Committee added the Computer Resources Ordinance
amendments and the Vehicle Driver Certification and Fleet Management law amendments to the
Active Files List.

On June 5, 2024, the Legislative Operating Committee added the Oneida Life Insurance Plan law

amendments and the Uniform Commercial Code to the Active Files List.
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On June 19, 2024, the Legislative Operating Committee added the Vendor Licensing law
amendments, Independent Contractor Policy amendments, and the Oneida Travel and Expense
Policy repeal to the Active Files List.

FY24 Third Quarter Legislative Accomplishments
The Legislative Operating Committee brought forward no legislative items for adoption or
amendment during the FY24 Third Quarter.

FY24 Third Quarter Administrative Accomplishments

During the FY24 Third Quarter the Legislative Operating Committee collaborated with the Oneida
Law Office and the Government Administrative Office to address how bylaws would be processed
in the future. Moving forward, the Government Administrative Office and the board, committee,
or commission’s assigned attorney from the Oneida Law Office will assist in developing
amendments to bylaws. This change in process will allow bylaw amendments to be directly placed
on an Oneida Business Committee meeting agenda for approval. This means the Legislative
Operating Committee will no longer process amendments to bylaws for boards, committees, and
commissions of the Nation, which should streamline the amendment process. All nine (9) bylaws
amendments currently on the Active Files List were removed from the Legislative Operating
Committee’s Active Files List on May 15, 2024.

FY24 Third Quarter Community Outreach Efforts
Focusing on its guiding principle to enhance community involvement through outreach and
communication, during the FY24 Third Quarter the Legislative Operating Committee held the
following three (3) community outreach events:
= April 2, 2024: Community work session on the Eviction and Termination law amendments;
= June 4, 2024: Community meeting on the Hunting, Fishing, and Trapping law amendments
and the Guardianship law; and
= June 19, 2024: Community meeting on the Eviction and Termination law amendments.

On April 2, 2024, from 12:00 p.m. through 1:30 p.m. the Legislative Operating Committee held a
community work session on the Eviction and Termination law amendments in the Norbert Hill
Center’s cafeteria as well as on Microsoft Teams. The purpose of this community work session
was to read through the Eviction and Termination law line-by-line and collect comments,
questions, or suggestions for how to potentially amend the language included in the law.
Approximately thirty-seven (37) people participated in this community work session.

On June 4, 2024, from 5:30 p.m. through 7:30 p.m. the Legislative Operating Committee held a
community meeting in the Norbert Hill Center’s cafeteria. Topics discussed during the community
meeting included brief overview of the legislative process as well as a discussion of Hunting,
Fishing, and Trapping law amendments and the development of a new Guardianship law. The
purpose of this community meeting was to provide an opportunity for open discussion in which

Page 2 of 9
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people could share comments, questions, or suggestions on potential issues and amendments that
should be addressed regarding the topics discussed. Approximately thirty (30) people participated
in this community meeting.

On June 19, 2024, from 5:30 p.m. through 7:30 p.m. the Legislative Operating Committee held a
community meeting focused on the Eviction and Termination law in the Norbert Hill Center’s
cafeteria in collaboration with the Comprehensive Housing Division. During this community
meeting the Comprehensive Housing Division provided an informational presentation on how
evictions and terminations are currently handled, and then the Legislative Operating Committee
presented on potential amendments to the Eviction and Termination law that would comply with
the February 25, 2024, GTC directive to remove the words alleged and allegations from the law.
The community meeting also included time for open discussion on ways to improve the Eviction
and Termination law as well as time for questions to be answered. Approximately twenty-one (21)
people attended this community meeting.

The Legislative Operating Committee intends to hold community outreach events on a quarterly
basis and encourages everyone to attend and participate in future community outreach events.

FY24 Third Quarter Legislative Highlights
The Legislative Operating Committee would like to highlight its work on the following legislative
items during the FY24 Third Quarter:

Back Pay Law Amendments

This item is sponsored by Jonas Hill. The Legislative Operating Committee held one (1) work
meetings during the FY24 Third Quarter regarding this legislative matter. On April 12, 2024, the
Legislative Operating Committee held a public meeting on the proposed amendments to the Back
Pay law. One (1) individual provided comments during the public meeting. The public comment
period was then held open until April 19, 2024. No submissions of written comments were received
during the public comment period. The Legislative Operating Committee reviewed and considered
the public comments received on June 11, 2024.

Business Corporations Law
This item is sponsored by Jameson Wilson. The Legislative Operating Committee held one (1)
work meeting during the FY24 Third Quarter regarding this legislative matter.

Computer Resources Ordinance Amendments
This item is sponsored by Jameson Wilson The Legislative Operating Committee held one (1)
work meeting during the FY24 Third Quarter regarding this legislative matter.

Environmental Review Law

This item is sponsored by Kirby Metoxen and Jonas Hill. The Legislative Operating Committee
held two (2) work meeting during the FY24 Third Quarter regarding this legislative matter.
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Eviction and Termination Law Amendments

This item is sponsored by Jonas Hill and Marlon Skenandore. The Legislative Operating
Committee held eight (8) work meetings during the FY24 Third Quarter regarding this legislative
matter. On April 2, 2024, the Legislative Operating Committee held a community work session on
the Eviction and Termination law amendments. On April 19, 2024, the Legislative Operating
Committee held a community meeting on the Eviction and Termination law amendments in
collaboration with the Comprehensive Housing Division.

Finance Committee Bylaws Amendments

This item was sponsored by Kirby Metoxen. The Legislative Operating Committee held one (1)
work meeting during the FY24 Third Quarter regarding this legislative matter. This item was
removed from the Active Files List on May 15, 2024. The Legislative Operating Committee will
no longer be processing amendments to bylaws for boards, committees, and commissions of the
Nation.

Gift Card Law

This item was sponsored by Kirby Metoxen. The Legislative Operating Committee held one (1)
work meeting during the FY24 Third Quarter regarding this legislative matter. This item was
removed from the Active Files List on April 17, 2024.

Guardianship Law Amendments

This item is sponsored by Marlon Skenandore. The Legislative Operating Committee held three
(3) work meetings during the FY24 Third Quarter regarding this legislative matter. On June 4,
2024, the Legislative Operating Committee held a community meeting in which the topic of a new
Guardianship law was included on the agenda.

Higher Education Scholarship Law
This item is sponsored by Jameson Wilson. The Legislative Operating Committee held two (2)
work meetings during the FY24 Third Quarter regarding this legislative matter.

Hunting, Fishing, and Trapping Law Amendments

This item is sponsored by Jonas Hill. The Legislative Operating Committee held two (2) work
meetings during the FY24 Third Quarter regarding this legislative matter. On June 4, 2024, the
Legislative Operating Committee held a community meeting in which the topic of amendments to
the Hunting, Fishing, and Trapping law was included on the agenda.

Investigative Leave Policy Amendments
This item is sponsored by Marlon Skenandore. The Legislative Operating Committee held one (1)
work meeting during the FY24 Third Quarter regarding this legislative matter.

Law Enforcement Ordinance Amendments
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This item is sponsored by Jonas Hill. The Legislative Operating Committee held two (2) work
meetings during the FY24 Third Quarter regarding this legislative matter.

Marijuana Law
This item is sponsored by Jameson Wilson. The Legislative Operating Committee held one (1)
work meeting during the FY24 Third Quarter regarding this legislative matter.

Oneida Election Board Bylaws Amendments

This item was sponsored by Marlon Skenandore. The Legislative Operating Committee held one
(1) work meeting during the FY24 Third Quarter regarding this legislative matter. This item was
removed from the Active Files List on May 15, 2024. The Legislative Operating Committee will
no longer be processing amendments to bylaws for boards, committees, and commissions of the
Nation.

Oneida Land Trust Law

This item was sponsored by Jameson Wilson. The Legislative Operating Committee held two (2)
work meeting during the FY24 Third Quarter regarding this legislative matter. This item was
removed from the Active Files List on May 15, 2024.

Oneida Nation Commission on Aging Bylaws Amendments

This item was sponsored by Jennifer Webster. The Legislative Operating Committee held one (1)
work meeting during the FY24 Third Quarter regarding this legislative matter. This item was
removed from the Active Files List on May 15, 2024. The Legislative Operating Committee will
no longer be processing amendments to bylaws for boards, committees, and commissions of the
Nation.

Oneida Nation School Board Bylaws Amendments

This item was sponsored by Marlon Skenandore. The Legislative Operating Committee held one
(1) work meeting during the FY24 Third Quarter regarding this legislative matter. This item was
removed from the Active Files List on May 15, 2024. The Legislative Operating Committee will
no longer be processing amendments to bylaws for boards, committees, and commissions of the
Nation.

Oneida Nation Veterans Affairs Committee Bylaws Amendments

This item was sponsored by Jennifer Webster and Jonas Hill. The Legislative Operating
Committee held one (1) work meeting during the FY24 Third Quarter regarding this legislative
matter. This item was removed from the Active Files List on May 15, 2024. The Legislative
Operating Committee will no longer be processing amendments to bylaws for boards, committees,
and commissions of the Nation.

Oneida Personnel Commission Bylaws Amendments
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This item was sponsored by Marlon Skenandore. The Legislative Operating Committee held one
(1) work meeting during the FY24 Third Quarter regarding this legislative matter. This item was
removed from the Active Files List on May 15, 2024. The Legislative Operating Committee will
no longer be processing amendments to bylaws for boards, committees, and commissions of the
Nation.

Oneida Personnel Policies and Procedures

This item is sponsored by all members of the Legislative Operating Committee. The Legislative
Operating Committee held five (5) work meetings during the FY24 Third Quarter regarding this
legislative matter.

Oneida Trust Enrollment Committee Bylaws Amendments

This item was sponsored by Jameson Wilson. The Legislative Operating Committee held one (1)
work meeting during the FY24 Third Quarter regarding this legislative matter. This item was
removed from the Active Files List on May 15, 2024. The Legislative Operating Committee will
no longer be processing amendments to bylaws for boards, committees, and commissions of the
Nation.

Pardon and Forgiveness Screening Committee Bylaws Amendments

This item was sponsored by Jonas Hill. The Legislative Operating Committee held one (1) work
meeting during the FY24 Third Quarter regarding this legislative matter. This item was removed
from the Active Files List on May 15, 2024. The Legislative Operating Committee will no longer
be processing amendments to bylaws for boards, committees, and commissions of the Nation.

Real Property Law Amendments
This item is sponsored by Jameson Wilson. The Legislative Operating Committee held two (2)
work meeting during the FY24 Third Quarter regarding this legislative matter.

Southeastern Wisconsin Oneida Tribal Services Advisory Board Bylaws Amendments

This item was sponsored by Jonas Hill. The Legislative Operating Committee held one (1) work
meeting during the FY24 Third Quarter regarding this legislative matter. This item was removed
from the Active Files List on May 15, 2024. The Legislative Operating Committee will no longer
be processing amendments to bylaws for boards, committees, and commissions of the Nation.

Taxation Law
This item is sponsored by Jameson Wilson. The Legislative Operating Committee held one (1)
work meeting during the FY24 Third Quarter regarding this legislative matter.

Tribal Sovereignty in Data Research Law

This item is sponsored by Jennifer Webster. The Legislative Operating Committee held six (6)
work meetings during the FY24 Third Quarter regarding this legislative matter.
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Two Spirit Inclusion Law
This item is sponsored by Jennifer Webster. The Legislative Operating Committee held six (6)
work meetings during the FY24 Third Quarter regarding this legislative matter.

Vehicle Driver Certification and Fleet Management Law Amendments
This item is sponsored by Jameson Wilson. The Legislative Operating Committee held one (1)
work meetings during the FY24 Third Quarter regarding this legislative matter.

FY24 Third Quarter Legislative Operating Committee Meetings

All Legislative Operating Committee meetings are open to the public and held on the first and
third Wednesday of each month, at 9:00 a.m. in the Norbert Hill Center’s Business Committee
Conference Room and on Microsoft Teams.

The Legislative Operating Committee held the following meetings during the FY24 Third Quarter:
= April 3, 2024 — Regular meeting;
= April 17, 2024 — Regular meeting;
= May 1, 2024 — Regular meeting;
= May 15, 2024 — Regular meeting;
= June 5, 2024 — Regular meeting; and
= June 19, 2024 — Regular meeting.

In addition to attending the Legislative Operating Committee meetings in person, individuals
provided the opportunity to attend the Legislative Operating Committee meeting through
Microsoft Teams. Anyone who would like to access the Legislative Operating Committee meeting
through Microsoft Teams can provide their name, phone number or e-mail address to
LOC@oneidanation.org by the close of business the day before a meeting of the Legislative
Operating Committee to receive the link to the Microsoft Teams meeting.

For those who may be unable to attend the Legislative Operating Committee meeting either in
person or on Microsoft Teams, an audio recording of the Legislative Operating Committee meeting
is made available on the Nation’s website after the meeting concludes.

Goals for FY24 Fourth Quarter
During the FY24 Fourth Quarter the Legislative Operating Committee will focus its legislative
efforts on the following matters:

= Hold an additional LOC Community meeting.

=  Complete the LOC’s strategic planning.

= Adoption of the Back Pay law amendments.

= Develop a draft of the Eviction and Termination law amendments.

= Hold a public meeting for the Investigative Leave Policy amendments.
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Hold a public meeting for the Vehicle Driver Certification and Fleet Management law
amendments.
Hold a public meeting for the Computer Resources Ordinance amendments.

Legislative Reference Office

The Legislative Reference Office’s mission is to provide support for the Legislative Operating
Committee in developing clear and consistent legislation that reflects the Nation’s values, builds
upon the Nation’s strong foundation, and reaffirms our inherent sovereignty.

In addition to the assisting the Legislative Operating Committee with the development of
legislation, the Legislative Reference Office also:

Drafts statements of effect for Oneida Business Committee and General Tribal Council
resolutions;

Drafts statements of effect for General Tribal Council resolutions petitions;

Drafts and provides other assistance to various department and entities of the Nation with
administrative rulemaking;

Drafts and provides other assistance to various department and entities of the Nation with
bylaws; and
Manages all other administrative duties and recordkeeping for the Legislative Operating
Committee.

During the FY24 Third Quarter the Legislative Reference Office was staffed by the following
individuals:

Clorissa N. Leeman, Senior Legislative Staff Attorney.
=  (Contact: cleeman(@oneidanation.org

Carolyn Salutz, Legislative Staff Attorney.
= Contact: csalutz@oneidanation.org

Grace Elliott, Legislative Staff Attorney.
= Contact: gelliott@oneidanation.org

Legislative Operating Committee Contact Information
Feel free to contact the LOC at LOC(@oneidanation.org with any questions or comments, or
individual LOC members at the following:

Jameson Wilson, LOC Chairman = Jonas Hill, LOC Member
jwilson@oneidanation.org jhill1 @oneidanation.org

Kirby Metoxen, LOC Vice-Chairman * Marlon Skenandore, LOC Member
kmetox(@oneidanation.org mskenan 1 (@oneidanation.org

Jennifer Webster, LOC Member
jwebstel @oneidanation.org
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The Legislative Operating Committee from left to right: Kirby
Metoxen, Jameson Wilson, Jennifer Webster, Marlon Skenandore,
Jonas Hill.
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July 29, 2024, Legislative Operating Committee E-Poll

Approval of the Vehicle Driver Certification and Fleet Management
Law Amendments Public Comment Review Memo, Draft, and Fiscal
Impact Statement Request

E-POLL REQUEST: Approval of the Vehicle Driver Certification and Fleet Management Law Amendments Public Com...

LOC @ e_) Reply <€_) Reply All —» Forward G e
To @ Jameson ). Wilson; @ Jennifer A. Webster; @ Jonas G. Hill; © Kirby W. Metoxen; Mon 7/29/2024 9:42 AM

Marlon G. Skenandore
Cc ®@ Fawn J. Billieg ) Fawn L. Cottrell; @ Kristal E. Hill; @ Maureen 5. Perkins; @ Clorissa N, Leeman

{:i:ﬁl Wate by clicking Vote in the Respond group above,
This message was sent with High importance,

2024 07 29 E-Poll Backup Materials.pdf _,
w | 1ME

Good Morning Legislative Operating Committee,

This e-mail serves as the e-poll for the approval of materials related to the Vehicle Driver Certification and
Fleet Management law amendments.

EXECUTIVE SUMMARY

The Legislative Operating Committee is currently developing amendments to the Vehicle Driver
Certification and Fleet Management law to remove the responsibility of the Fleet Management
Department to purchase fleet vehicles. [2 O.C. 210.6-1].

On July 15, 2024, a public meeting was held for the proposed amendments to the Vehicle Driver
Certification and Fleet Management law. No one provided public comments during the public meeting.
The public comment period was then held open until July 22, 2024. No one provided public comments
during the public comment period.

A public comment review memorandum that identifies that no public comments were received the public
meeting or public comment period is included in the attachments to this e-poll. The public meeting
transcript and draft of proposed amendments that went to public meeting are also included in the
attachments. There are no changes being made to the draft of proposed amendments to the Vehicle
Driver Certification and Fleet Management law as a result of the public meeting and comment period. An
updated legislative analysis is included in the attachments.

Now have a final draft and legislative analysis ready for approval by the LOC, — we are ready to move onto
the next stage of the legislative process which is requesting a fiscal impact statement be developed. The
Legislative Procedures Act requires that a fiscal impact statement be provided for all proposed legislation
of the Nation. [1 O.C. 109.6-1]. The fiscal impact statement is an estimate of the total fiscal year financial
effects associated with the proposed legislation, and should include:

= startup costs;

= personnel;

= office costs;

= documentation costs; and

= an estimate of the amount of time necessary for an individual or agency to comply with the law

after implementation. [1 O0.C. 109.3-1(c)].
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The fiscal impact statement must be completed and submitted to the LOC prior to the proposed legislation
being forwarded to the Oneida Business Committee for consideration. [1 O.C. 109.6-2]. The fiscal impact
statement provides the Oneida Business Committee information on what the potential adoption of the
proposed legislation will cost the Nation, so that the Oneida Business Committee can determine if
adoption of the proposed legislation is in the best interest of the Nation.

The Legislative Procedures Act grants the LOC the authority to direct the Finance Department or any
agency who may administer a program if the legislation is enacted or may have financial information
concerning the subject matter of the legislation to submit a fiscal impact statement.

Oneida Business Committee resolution BC-10-28-20-A titled, "Further Interpretation of 'Fiscal Impact
Statement ' in the Legislative Procedures Act" provides further clarification on the process for directing a
fiscal impact statement be completed. This resolution provides that upon final approval of draft legislation
by the LOC, the LOC may direct the Finance Department to provide a neutral and unbiased fiscal impact
statement to the LOC within ten (10) business days for inclusion in adoption materials.

So, now that we have a final draft of the proposed amendments to the law, the fiscal impact request
memorandum is a memorandum from the LOC to the Finance Department directing that a fiscal impact
statement of the proposed amendments to this law be completed and provided to the LOC by August 28,
2024.

An e-poll is necessary for this matter in order to avoid a delay in work being processed because the August
7, 2024 and August 21, 2024 Legislative Operating Committee meetings have been canceled, and the next
Legislative Operating Committee meeting will not occur until September 4, 2024.

REQUESTED ACTION
The requested actions are as follows:
= Approve the public comment review memorandum, draft, and legislative analysis for the
proposed amendments to the Vehicle Driver Certification and Fleet Management law; and
=  Approve the fiscal impact statement request memorandum and forward to the Finance
Department directing that a fiscal impact statement be prepared and submitted to the LOC by
August 28, 2024.

DEADLINE FOR RESPONSE
July 30, 2024 at 9:30 a.m.

All supporting documentation has been attached to this email for your convenience.

N
LU

ONEIDA

A good mind, A good heart. A strong fire.
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E-POLL RESULTS:

The e-poll was approved by Jennifer Webster, Jonas Hill, and Kirby Metoxen. Jameson Wilson did not
provide a response. Marlon Skenandore is on a personal leave and therefore did not provide a response.

RE: E-POLL REQUEST: Approval of the Vehicle Driver Certification and Fleet Management Law Amendments Public C...
e Jennifer A. Webster O Reply | € ReplyAll | — Forward s

To LOC; & Jameson |, Wilson; © Jonas G, Hill; ©* Kirby W. Metoxen; © Marlon G. Skenandore Mon 7/25/2024 9:45 AM

Cc Fawn J. Billie; ' Fawn L. Cottrell; @ Kristal E. Hill; @ Maureen S. Perkins;
© Clorissa M. Leeman
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Re: E-POLL REQUEST: Approval of the Vehicle Driver Certification and Fleet Management Law Amendments Public C...
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To LOC; © Jameson ). Wilson; © Jennifer A, Webster; © Kirby W, Metoxen; Mon 7/2
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Cc Fawn . Billie: ) Fawn L. Cottrell: @ Kristal E. Hill: @ Maureen S. Perkins:
© Clorissa M. Leeman
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Oneida Nation Business Committee
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Oneida Nation
Legislative Operating Committee
Legislative Reference Office

PO Box 365 * Oneida, Wl 54155-0365 | ON E I DA

Oneida-nsn.gov

TO: Legislative Operating Committee (LOC)

FROM: Clorissa N. Leeman, Legislative Reference Office, Senior Staff Attorney ﬂ- W""
DATE: July 29, 2024

RE: Vehicle Driver Certification and Fleet Management Law Amendments: Public

Comment Review

On July 15, 2024, a public meeting was held regarding the proposed amendments to the Vehicle
Driver Certification and Fleet Management law (“the Law”). The public comment period was then
held open until July 22, 2024. No public comments were received during the public meeting or the
public comment period on this legislative item. The public meeting draft and public meeting
transcript are attached to this memorandum for review.

A good mind. A good heart. A strong fire.
Page 1 of 1
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Oneida Business Committee
Legislative Operating Committee ON E I DA
PO Box 365 * Oneida, Wl 54155-0365

Oneida-nsn.gov

LEGISLATIVE OPERATING COMMITTEE
PUBLIC MEETING
Vehicle Driver Certification and Fleet Management Law Amendments
Norbert Hill Center Business Committee Conference Room and Microsoft Teams
July 15, 2024
12:15 p.m.

Present: Jameson Wilson, Clorissa Leeman, Carrie Lindsey, Michelle Braaten, Grace Elliott,
Rachel Fitzpatrick, Carol Stiff, Laura Laitinen-Warren, Michelle Madl, Todd VandenHeuvel,
Carolyn Salutz, Rodney Hill, Nic Reynolds.

Jameson Wilson: Well, everyone appreciate you all joining. We're gonna do things a little bit
differently today. We won't, we don't have anybody up on the third floor to assist us with the
cameras, so I'll just be sharing everything from my screen. So just stand by please.

All ready, good afternoon, the time is 12:17 p.m. and today’s date is Monday, June 15, 2024. I will
now call to order the public meeting for the proposed amendments to the Vehicle Driver
Certification and Fleet Management law.

The Legislative Operating Committee is hosting this public meeting to gather feedback from the
community regarding these legislative proposals. The public meeting is not a question and answer
period. The LOC will review and consider all comments received during the public comment
period. The LOC will respond to all comments received in a memorandum, which will be
submitted in the meeting materials of a future LOC meeting.

All persons who wish to present oral testimony in person need to register on the sign in sheet.
Individuals who wish to present oral testimony on Microsoft Teams, please raise your hand and
you will be called on. If you leave an email address on the sign in sheet or in the chat on Microsoft
Teams with your name, we can ensure you receive a copy of the public comment review
memorandum.

Additionally, written comments may be submitted to the Nation’s Secretary’s Office or to the
Legislative Reference Office in person, by U.S. mail, interoffice mail, e-mail or fax as provided

on the public meeting notice. These comments must be received by close of business on Monday,
July 22, 2024.

A good mind. A good heart. A strong fire.

LOC Public Meeting Transcript of July 15, 2024
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In attendance from the LOC is myself, Jameson Wilson, Chairman of the Legislative Operating
Committee.

The LOC may impose a time limit for all speakers pursuant to section 109.8-3(c) of the Legislative
Procedures Act. As the presiding LOC member, I am imposing a time limit of five minutes per
person. This time limit shall be applied equally to all persons.

We will now begin today’s public meeting for the proposed amendments to the Vehicle Driver
Certification and Fleet Management law.

The purpose of the Vehicle Driver Certification and Fleet Management law is to establish
standards that certify employees, elected and appointed officials, and volunteers to drive a fleet
vehicle or personal vehicle on official business and regulate the use of all vehicles owned and
leased by the Nation.

The Vehicle Driver Certification and Fleet Management law amendments will remove the
responsibility of the Fleet Management Department to purchase fleet vehicles from section 210.6-
1 of the Law.

Those who wish to speak please raise your hand. Please state your name when making a comment.
We currently, we don’t have anybody here in person.

If anybody online has any comments, or feedback, expectations, that they'd like to share, please
go ahead and raise your hand and, and I'll call on you.

Would just like to really reiterate for those that that are recent, that have recently joined the public
meeting for the Vehicle Driver Certification and Fleet Management law, if you have any
comments, feedback, expectations, or issues, concerns that you have regarding the amendments,
please raise your hand.

If you're joining us virtually and we can call upon you, there is nobody here in person that that's
joining us, but also wanted to mention that we are not having technical difficulties, we just weren't
able to pull up the normal format for these public meetings so I'm just, I'm just joining from my
laptop and turning my camera on so anybody has any questions just raise your hand or comments
or feedback. Thank you.

It is now 12:31 p.m. It's been fifteen (15) minutes and with there being no more speakers, the
public meeting for the proposed amendments to the Vehicle Driver Certification and Fleet
Management law has now closed at 12:31 p.m., written comments may be submitted until close of
business day on Monday, July 22nd, 2024.

O\
THHHHHE

A good mind. A good heart. A strong fire. ONEIDA

LOC Public Meeting Transcript of July 15, 2024
Page 2 of 3



153 of 249

Umm, so there's the public meeting period or public period public meeting period time frame there.
So, it will close on Monday, July 22nd, 2024.

And that concludes today's public meeting. Appreciate you all joining. Thank you.

-End of Meeting-

O\
THHHHHE

A good mind. A good heart. A strong fire. ON EIDA

LOC Public Meeting Transcript of July 15, 2024
Page 3 of 3



01N DN B~ W

W LY L) LW LW W W W W WDNNNNDDNNNDDNNDNDRFE = e
OO0 NN WD, OOUWXINNDDE WD, OOV WN DWW — OO

154 of 249
Draft 1 (Redline to Current) — PM Draft
2024 06 05
Title 2. Employment - Chapter 210
Loti-sles KayanlAsla Khale? Nya?teka?sléhtake Lonatlihute? Kayanl4sla
they re driving law  and a variety of vehicles  the responsibility is attached to them
VEHICLE DRIVER CERTIFICATION AND FLEET MANAGEMENT

210.1. Purpose and Policy 210.5. Responsibilities of a Certified Driver

210.2. Adoption, Amendment, Repeal 210.6. Fleet Vehicles

210.3. Definitions 210.7. Motor Vehicle Crashes or Damage to Vehicles

210.4. Driver Certification 210.8. Suspension of Driver Certification and Other Enforcement

210.1. Purpose and Policy

210.1-1. Purpose. The purpose of this law is to establish standards that certify employees, elected
and appointed officials, and volunteers to drive a fleet vehicle or personal vehicle on official
business and regulate the use of all vehicles owned and leased by the Nation.

210.1-2. Policy. It is the policy of the Nation to ensure the safety of the community and employees
of the Nation; minimize the Nation’s liability when physical damage to vehicles and/or property
damage occurs as a result of a motor vehicle crash; and improve the efficiency and effectiveness
of the use of vehicles owned by the Nation.

210.2. Adoption, Amendment, Repeal

210.2-1. This law was adopted by the Oneida Business Committee by resolution BC-06-28-17-C,
and amended by reselutienresolutions BC-04-08-20-H-and BC- - - -

210.2-2. This law may be amended or repealed by the Oneida Business Commlttee and/or Oneida
General Tribal Council pursuant to the procedures set out in the Legislative Procedures Act.
210.2-3. Should a provision of this law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are considered
to have legal force without the invalid portions.

210.2-4. In the event of a conflict between a provision of this law and a provision of another law,
the provisions of this law shall control.

210.2-5. This law is adopted under authority of the Constitution of the Oneida Nation.

210.3. Definitions
210.3-1. This section shall govern the definitions of words and phrases used within this law. All
words not defined herein shall be used in their ordinary and everyday sense.
(a) “Area manager” means an employee’s supervisor’s supervisor; or, an individual
designated to be the area manager by a General Manager position.
(b) “Business day” means Monday through Friday, from 8:00 a.m. to 4:30 p.m.; excluding
the Nation’s holidays.
(c) “Employee” means an individual employed by the Nation, but does not include elected
or appointed officials, or employees of a chartered corporation of the Nation.
(d) “Entity” means a department, enterprise, program, board, committee or commission of
the Nation.
(e) “Employee Assistance Program” means a professional counseling program staffed by
clinical social workers licensed by the State of Wisconsin which offers services to the
Nation’s employees and family members.
(f) “Fleet vehicle” means a vehicle owned or leased by the Nation.
(g) “Moving violation” means any violation of motor vehicle or traffic law that is
committed by the driver of a vehicle while the vehicle is moving. A moving violation does

20.C.210—Page 1
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not include parking violations, equipment violations, or paperwork violations relating to
insurance, registration or inspection.

(h) “Nation” means the Oneida Nation.

(1) “Prohibited drug” means marijuana, cocaine, opiates, amphetamines, phencyclidine
(PCP), hallucinogens, methaqualone, barbiturates, narcotics, and any other substances
included in Schedules I through V, as defined by Section 812 of Title 21 of the United
States Code. Prohibited drugs also includes prescription medication or over-the-counter
medicine when used in an unauthorized or unlawful manner.

() “Supervisor” means the direct supervisor of an employee. For volunteers, elected or
appointed officials, or employees without a direct supervisor, it means the Human
Resources Department or any party who has been designated by the Human Resources
Department as responsible for performing a supervisor’s responsibilities under this law.
(k) “Weapon” means a firearm, knife, electric weapon, club, or any other object intended
to cause harm to oneself or others.

210.4. Driver Certification
210.4-1. An individual shall obtain driver certification from the Human Resources Department
before operating a fleet vehicle or personal vehicle on official business.
210.4-2. Qualifications for Certification. In order to receive driver certification a person shall:
(a) Be eighteen (18) years of age or older;
(b) Hold a valid Wisconsin driver’s license;
(1) A person who holds a valid driver’s license from a state other than Wisconsin
shall have thirty (30) days after his or her first day of employment or service to
obtain a Wisconsin driver’s license.
(c) Have a driving record that does not reflect any of the following conditions:
(1) Three (3) or more moving violations and/or at-fault motor vehicle crashes in
the past two (2) years; and/or
(2) An operating while intoxicated (OWI), driving under the influence (DUI), or
prohibited alcohol concentration (PAC) citation within the last twelve (12) months.
(d) Complete all driver training requirements imposed by the Nation or any federal or state
agency regulations;
(e) Satisfy any other requirements specific to the job description and/or vehicle that may
be used by or assigned to the person; and
(f) Maintain one (1) of the following minimum insurance requirements for a personal
vehicle if the individual may use his or her personal vehicle to conduct official business:
(1) the individual’s insurance covers:
(A) one hundred thousand dollars ($100,000) per person;
(B) three hundred thousand dollars ($300,000) per motor vehicle crash for
bodily injury; and
(C) twenty-five thousand dollars ($25,000) property damage; or
(2) the individual’s insurance covers two hundred and fifty thousand dollars
($250,000) combined single limit.
210.4-3. The Nation’s Human Resources Department shall be responsible for determining whether
an individual meets all the qualifications before approving or denying a driver certification.
(a) An individual shall provide his or her appropriate license, training certification, and
insurance information to the Human Resources Department.
(b) The Human Resources Department shall have the authority to check the driving record
of an individual at any time.

20.C. 210 — Page 2
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(c) The Human Resources Department shall maintain a current list of all certified drivers
and provide the list to Fleet Management, Risk Management, and Central Accounting on a
regular basis.
210.4-4. A supervisor shall ensure that an individual has received his or her driver certification
from the Human Resources Department before allowing the individual to drive a fleet vehicle or a
personal vehicle on official business.
210.4-5. Exemption. An individual whose duties with respect to the implementation of a contract,
agreement, or compact of the Nation include driving may be subject to compliance with a motor
vehicle operation policy as provided in the contract, agreement, or compact of the Nation when
this law is less stringent than the said motor vehicle operation policy.

210.5. Responsibilities of a Certified Driver
210.5-1. General Responsibilities. While operating a fleet vehicle or a personal vehicle on official
business, an individual shall:
(a) Abide by all traffic laws;
(b) Wear a seat belt and require any passengers to wear a seat belt at all times;
(c) Not drive while under the influence of prohibited drugs and/or alcohol;
(d) Not drive if impaired by a medical or physical condition or other factor that affects a
driver’s motor skills, reaction time, or concentration;
(e) Not carry a weapon, whether in the open or concealed,
(1) Exemption. Anindividual who is carrying a weapon in the course of performing
his or her official duties, or is participating in cultural activities or ceremonies is
exempt from this requirement.
(f) Not transport prohibited drugs and/or alcohol;
(1) Exemption. An employee of the Nation who is transporting prohibited drugs
and/or alcohol in the course of performing his or her job duties is exempt from this
requirement.
(g) Not deliver goods or services for personal gain, or operate private pools where the
riders pay the driver; and
(h) Not use electronic devices in an unlawful manner.
210.5-2. Training Responsibilities. An individual with driver certification shall complete the
driver safety training provided and monitored by the Human Resources Department every three
(3) years.
(a) Exemption. An individual who is required to maintain compliance with any specialized
driver safety training requirements imposed by state or federal regulatory agencies shall be
exempt from the requirement to complete the driver safety training provided by the Human
Resources Department.
210.5-3. Fleet Vehicle Responsibilities. When operating a fleet vehicle, an individual shall:
(a) Complete a vehicle mileage log;
(b) Not transport unauthorized passengers;
(c) Notify the Fleet Management Department immediately of any problems with a fleet
vehicle that may be a safety or mechanical hazard, or of any incidents that result in the
inability of a fleet vehicle to complete a trip;
(d) Be personally responsible for all traffic citation costs, parking ticket costs, or any
similar expense related to vehicle use;
(e) Use Oneida Retail locations for fueling fleet vehicles, unless the fleet vehicle needs
fuel before it can be taken to an Oneida Retail location;
(f) Not smoke or use electronic smoking devices or permit others to smoke or use
electronic smoking devices in the fleet vehicle; and
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(g) Ensure the interior of the vehicle is kept in good condition, clean, and free of debris.
210.5-4. Personal Vehicle Responsibilities. When operating a personal vehicle on official
business, an individual shall:

(a) Obtain permission from his or her supervisor to operate a personal vehicle on official

business; and

(b) Submit all required documents for mileage reimbursement, if seeking reimbursement

for miles driven while conducting official business, within thirty (30) days of driving the

miles or by the end of the current fiscal year, whichever is sooner.
(1) Not seeking mileage reimbursement does not exempt an individual from the
provisions of this law.

210.5-5. Notification Requirements. An individual shall notify his or her supervisor if he or she:
(a) Has his or her driver’s license suspended or revoked by the State, or has his or her
driver’s license become invalid for any other reason;

(b) Meets any of the conditions for disciplinary action as provided in section 210.8-7;

and/or

(c) Has any impairment by a medical or physical condition or other factor that affects his

or her motor skills, reaction time, or concentration.

210.6. Fleet Vehicles
210.6-1. Fleet Management Department. The Nation’s Fleet Management Department shall
purehase—manage; and monitor the use of the Nation’s fleet vehicles. The Fleet Management
Department’s responsibilities shall include, but are not limited to:
(a) Maintain a list of all fleet vehicles that are available for use, including vehicles
permanently assigned to specific entities of the Nation;
(b) Remove unsafe vehicles from the fleet;
(c) Obtain estimates of and schedule fleet vehicle repairs when necessary;
(d) Install or remove equipment on fleet vehicles;
(e) Ensure the Nation’s logo is on all fleet vehicles; and
(f) Ensure that all fleet vehicles are equipped with a mileage log and an auto incident kit
which contains forms and instructions for reporting any incident.
210.6-2. Automotive Department. The Automotive Department shall service and maintain fleet
vehicles according to factory recommendations, or the maintenance schedule established by the
Automotive Department, whichever is stricter. Any vehicle deemed unsafe by the Automotive
Department shall be reported to the Fleet Management Department.
210.6-3. Risk Management Department. The Risk Management Department shall be responsible
for securing and maintaining insurance coverage for all fleet vehicles. Additional responsibilities
of the Risk Management Department shall include, but is not limited to:
(a) Providing auto insurance identification cards in every fleet vehicle;
(b) Processing all submitted vehicle claims and related information; and
(c) Submitting claims to the insurance company.
210.6-4. Use of a Fleet Vehicle. A fleet vehicle may be permanently assigned to an entity for use
or requested for use on a temporary basis. A fleet vehicle shall be used for conducting official
business of the Nation. When used for travel purposes, a fleet vehicle may also be used for
incidental purposes such as travel to and from lodging and/or meal sites.
(a) Prohibited Use of a Fleet Vehicles. A fleet vehicle shall not be used for any of the
following purposes:
(1) Personal use for non-business purposes;
(2) Towing cargo for personal reasons;
(3) Hauling loads that could structurally damage the vehicle; and/or
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(4) Jump starting vehicles, other than fleet vehicles.
210.6-5. Permanently Assigned Fleet Vehicles. The Fleet Management Department may
permanently assign a fleet vehicle to an entity if the entity meets the minimum mileage criteria as
established by the Fleet Management Department.
(a) Exception to Minimum Mileage Criteria. The Fleet Management Department may
grant an entity an exception to the minimum mileage criteria.
(b) An entity who is permanently assigned a fleet vehicle shall regularly schedule
maintenance work and safety checks with the Automotive Department.
(c) An entity that is permanently assigned a fleet vehicle is responsible for ensuring that
any individual who drives the vehicle has his or her driver certification.
210.6-6. Temporary Use of a Fleet Vehicle. An individual in an entity that is not permanently
assigned a fleet vehicle may request to use a fleet vehicle for the purpose of conducting official
business by submitting a request to the Fleet Management Department.
(a) Requests for the use of a fleet vehicle shall be made at least one (1) week in advance,
unless urgent circumstances arise.
(b) Before determining whether a fleet vehicle is available, or approving the use of a fleet
vehicle, the Fleet Management Department shall confirm that:
(1) The individual requesting the fleet vehicle has his or her driver certification;
(2) The individual has authorization to use the fleet vehicle from his or her
supervisor, if an employee, or by the individual’s entity, if the individual is an
elected or appointed official of the Nation or volunteer; and
(3) Any passengers are authorized to travel in a fleet vehicle.
(c) The Fleet Management Department may combine vehicle use for travel to the same
destination.
(d) The Fleet Management Department may cancel reservations that are not fulfilled in a
timely manner.
210.6-7. Authorized Passengers. In addition to the employees, elected or appointed officials, or
volunteers who are authorized to use a fleet vehicle, the following individuals shall be authorized
to be a passenger in a fleet vehicle:
(a) Individuals being transported as part of a program or service of the Nation;
(b) Individuals being transported during the normal and ordinary course of representing
and/or conducting business on behalf of the Nation; and/or
(c) Any other individual who is authorized to be a passenger by the supervisor of the
employee, elected or appointed official, or volunteer.
210.6-8. Modifications to Fleet Vehicles. Modifications to fleet vehicles for personal reasons are
not permitted. Modifications to fleet vehicles for operating purposes may be allowed only with the
approval of the Fleet Management Department.
(a) Radar detection devices shall not be installed or used in fleet vehicles.
210.6-9. Rental Vehicles. An individual shall have his or her driver certification before using a
rental vehicle to conduct official business. An individual shall operate the rental vehicle with the
same responsibilities and restrictions as a fleet vehicle.
(a) A vehicle shall be rented in accordance with the Nation’s laws and policies governing
travel. Every vehicle rented shall include the purchase of the maximum collision damage
waiver offered by the rental company.

210.7. Motor Vehicle Crashes or Damage to Vehicles

210.7-1. In the event of a motor vehicle crash or damage involving the fleet vehicle or personal
vehicle driven on official business, an individual shall be subject to the following reporting
requirements; provided that, if an individual sustains injuries that make it impossible to meet the
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reporting deadlines identified herein; the driver shall instead make the required reports as soon as
he or she is able to do so:
(a) immediately report the crash or damage to local law enforcement if it results in any of
the following:
(1) death of a person;
(2) an injury to the driver or another person that requires medical attention;
(3) damage to property that does not belong to the driver or the Nation; or
(4) avehicle being disabled and/or needing to be towed.
(b) immediately report the motor vehicle crash or damage to his or her supervisor; and
(c) provide the Fleet Management Department and Risk Management Department with a
completed auto incident report by the end of the next business day immediately following
the motor vehicle crash or damage.
210.7-2. Internal Review. The Fleet Management Department and Risk Management Department
shall coordinate and conduct an internal review of the auto incident report for a motor vehicle crash
and/or damage to a vehicle.
(a) Fleet Management and Risk Management may recommend whether an individual
should be subject to disciplinary action and/or a driver safety training requirement based
on the motor vehicle crash or incident resulting in damage to a vehicle.
(b) The internal review shall be completed as soon as possible after a motor vehicle crash
has been reported.
(c) Following an internal review, Fleet Management and Risk Management shall issue a
report. Copies of the report shall be:
(1) provided to the driver, the driver’s supervisor, and the driver’s area manager;
and
(2) provided to the Human Resources Department if the Fleet Management
Department and Risk Management Department recommend disciplinary action.

210.8. Suspension of Driver Certification and Other Enforcement
210.8-1. Suspension of driver certification is the suspension of an individual’s ability to drive a
fleet vehicle or personal vehicle on official business and is not a leave from work. Suspension of
driver certification is non-appealable.
210.8-2. Qualifications for Suspension. A supervisor shall suspend an individual’s driver
certification if the individual’s driver’s license is suspended or revoked by the State or becomes
invalid for any other reason.
(a) A supervisor may refer drivers to the Employee Assistance Program in accordance
with applicable laws and policies of the Nation.

210.8-3. Length of Suspension. The individual’s driver certification shall be suspended until a
time in which the individual has obtained a valid driver’s license and meets the qualifications for
reinstatement of driver certification.
210.8-4.  Notification of Suspension. The supervisor shall notify the Human Resources
Department in writing if he or she suspends the driver certification of an individual and shall
provide the basis for the suspension. Once notified of a suspension of driver certification the
Human Resources Department shall remove the individual from the list of current certified drivers.
210.8-5. Reasonable Accommodations to Suspension. If the suspension of an individual’s driver
certification affects the individual’s ability to perform his or her job duties, a supervisor may take
one of the following actions:

(a) Reassign the individual to a position which does not require driving;

(b) Provide non-driving accommodation within the position;

(c) Remove the driving requirement from the job description;
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(d) Place the individual on unpaid leave until the individual obtains his or her driver

certification; or

(e) Terminate the individual because a valid driver’s license is an essential requirement of

the position.
210.8-6. Reinstatement of Driver Certification. An individual may have his or her driver
certification reinstated upon a review by the Human Resources Department that the individual
again meets all the qualifications for driver certification provided for in section 210.4-2.
210.8-7. Other Enforcement Actions. A supervisor may take disciplinary action against an
individual in accordance with the Nation’s laws and policies governing employment if the
individual is an employee, or in accordance with the laws and policies of the Nation governing
sanctions and penalties if the individual is an elected or appointed official of the Nation, for any
of the following actions:

(a) Failing to comply with any provision of this law;

(b) Failing to complete any applicable driver training requirements;

(c) Driving a fleet vehicle without being certified under the provisions of this law;

(d) Admitting to, or being determined to be, partially or entirely at fault in a motor vehicle

crash involving vehicle damage, property damage, or personal injury; and

(e) Not maintaining the minimum insurance requirements for a personal vehicle.
210.8-8. Additional Driver Safety Training. A supervisor may require that an individual complete
an additional applicable driver safety training, at his or her own expense, if the individual:

(a) is involved in an at-fault motor vehicle crash or damage involving the fleet vehicle or

personal vehicle driven on official business;

(b) receives a moving violation while driving a fleet vehicle or personal vehicle driven on

official business; and

(c) has his or her driver’s license suspended or revoked by the State or becomes invalid

for any other reason.

End.

Adopted — BC-06-28-17-C.
Amended — BC-04-08-20-H.
Amended —BC-__ -

20.C. 210 —Page 7
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VEHICLE DRIVER CERTIFICATION AND FLEET
MANAGEMENT LAW AMENDMENTS
LEGISLATIVE ANALYSIS

SECTION 1. EXECUTIVE SUMMARY

Analysis by the Legislative Reference Office

Remove the responsibility of the Fleet Management Department to purchase
fleet vehicles. /2 O.C. 210.6-1].

The purpose of this law is to establish standards that certify employees,
elected and appointed officials, and volunteers to drive a fleet vehicle or
personal vehicle on official business and regulate the use of all vehicles
owned and leased by the Nation. /2 O.C. 210.1-1].

Fleet Management Department, Finance

A public meeting was held on July 15, 2024. The public comment period was
held open until July 22, 2024. No public comments were received.

A fiscal impact statement will be requested on July 29, 2024.

SECTION 2. LEGISLATIVE DEVELOPMENT

A.

Background. The Vehicle Driver Certification and Fleet Management law was originally adopted by
the Oneida Business Committee in 2017 through resolution BC-06-28-17-C, and then amended through
resolution BC-04-08-20-H. The purpose of the Vehicle Driver Certification and Fleet Management law
is to establish standards that certify employees, elected and appointed officials, and volunteers to drive
a fleet vehicle or personal vehicle on official business and regulate the use of all vehicles owned and
leased by the Nation. /2 O.C. 210.1-1]. 1t is the policy of the Nation to ensure the safety of the
community and employees of the Nation; minimize the Nation’s liability when physical damage to
vehicles and/or property damage occurs as a result of a motor vehicle crash; and improve the efficiency
and effectiveness of the use of vehicles owned by the Nation. /2 O.C. 210.1-2].

Request for Amendments. On the April 29, 2024, the Legislative Operating Committee received a
request from Ralinda Ninham-Lamberies, the Chief Financial Officer, to consider an amendment to
this law to remove the word "purchase" and the responsibility to purchase from the Fleet Management
Department as currently provided for in section 210.6-1 of the Vehicle Driver Certification and Fleet
Management law. Finance provided that the requirement for the Fleet Manager to be involved in the
purchasing process has led to unintended delays that can be avoided by reverting this responsibility
back to the existing cap ex purchasing process. The Legislative Operating Committee added the Vehicle
Driver Certification and Fleet Management law amendments to its Active Files List on May 15, 2024.

SECTION 3. CONSULTATION AND OUTREACH

A.

Representatives from the following departments or entities participated in the development of the
amendments to the Vehicle Driver Certification and Fleet Management law and this legislative analysis:
= Oneida Law Office;
=  Human Resources Department;

Page 1 of 4
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*  General Manager;

=  Finance Administration;

=  Public Works Division; and
*  Automotive Department.

B. The following laws were reviewed in the drafting of this analysis:
= Vehicle Driver Certification and Fleet Management law;
= Oneida Personnel Policies and Procedures;
=  Oneida Travel and Expense Policy;
= (Clean Air law; and
* Drug and Alcohol Free Workplace law.

SECTION 4. PROCESS

A. The development of the proposed amendments to the Vehicle Driver Certification and Fleet
Management law complies with the process set forth in the Legislative Procedures Act (LPA).
=  On May 15, 2024, the Legislative Operating Committee added the Vehicle Driver Certification
and Fleet Management law amendments to the Active Files List with Jonas Hill as the sponsor.
= On June 5, 2024, the Legislative Operating Committee approved the Vehicle Driver
Certification and Fleet Management law amendments draft, legislative analysis, and public
meeting notice, and forwarded the Vehicle Driver Certification and Fleet Management law
amendments to a public meeting to be held on July 15, 2024.
= On July 15, 2024, the public meeting was held for the proposed amendments to the Vehicle
Driver Certification and Fleet Management law. No one provided public comments during the
public meeting.
= On July 22, 2024, the public comment period closed. No one provided public comments during
the public comment period.
B. At the time this legislative analysis was developed the following work meetings had been held
regarding the development of the amendments to this Law:
= May 30, 2024: LOC work session with the Oneida Law Office, Human Resources Department,
General Manager, Finance Administration. Public Works Division, and Automotive Department.

SECTION 5. CONTENTS OF THE LEGISLATION

= Removal of the Fleet Management Department’s Responsibility to Purchase. Currently, the
Nation’s Fleet Management Department is delegated the authority and responsibility to purchase,
manage, and monitor the use of the Nation’s fleet vehicles. /2 O.C. 210.6-1]. The proposed
amendment to the Law would remove the word “purchase” from section 210.6-1 of the Law thus
eliminating the responsibility of the Fleet Management Department to purchase all fleet vehicles.
=  FEffect. The inclusion of the responsibility of the Fleet Management Department to purchase all
vehicles for the Nation has led to unintended delays that can be avoided by reverting this
responsibility back to the existing cap expenditure purchasing process.

SECTION 6. EXISTING LEGISLATION

A. References to the Other Laws of the Nation. The following laws of the Nation are referenced in the
Vehicle Driver Certification and Fleet Management law.
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Oneida Personnel Policies and Procedures. The purpose of the Oneida Personnel Policies and
Procedures is to provide for the Nation’s employee related policies and procedures including
recruitment, selection, compensation and benefits, employee relations, safety and health, program
and enterprise rules and regulations, and record keeping.
= The Vehicle Driver Certification and Fleet Management law provides that “In addition to
the suspension of driver certification, a supervisor may take disciplinary action against an
individual in accordance with the Nation’s laws and policies governing employment if an
employee...” [2 O.C. 210.8-7].
* Any disciplinary action against an employee for a violation of the Vehicle Driver
Certification and Fleet Management is required to be conducted in accordance with the
Oneida Personnel Policies and Procedures.
Oneida Travel and Expense Policy. The Oneida Travel and Expense Policy establishes policies
governing the reimbursement of travel and expenses incurred during the conduct of company
business. /2 O.C. 219.1-1].
= The Vehicle Driver Certification and Fleet Management law provides that “A vehicle shall
be rented in accordance with the Nation’s laws and policies governing travel. Every vehicle
rented shall include the purchase of the maximum collision damage waiver offered by the
rental company.” /2 O.C 210.6-9(a)].
* The Oneida Travel and Expense Policy states that “insurance on all car rentals is covered
by the Oneida Tribe’s insurance policy.” /2 O.C 219.8-3].
= Section 219.8-3 of the Oneida Travel and Expense Policy does not reflect current practice.
The Travel and Expense Policy conflicts with the current Vehicle Driver Certification and
Fleet Management law which requires the purchase of maximum collision damage waiver
from the rental company, as this is more cost effective for the Nation.
»  Recommendation: The LOC and LRO should note the discrepancy in the Travel and
Expense Policy and identify that section of the Travel and Expense Policy as an area for
future amendments.

B. Other Laws that Reference the Vehicle Driver Certification and Fleet Management Law. The
following laws of the Nation reference the Vehicle Driver Certification and Fleet Management law.
The proposed amendment to the Law does not conflict with any of the referenced laws.

Drug and Alcohol Free Workplace Law. The Drug and Alcohol Free Workplace law applies to all
applicants for employment, whether external or internal, and all employees during working hours,
when on-call, and when operating a vehicle owned by the Nation or a vehicle rented by the Nation.
[2 O.C. 202.4-1]. An employee is prohibited from the use of prohibited drugs and alcohol during
working hours, when on-call, and when operating a vehicle owned by the Nation or a vehicle rented
by the Nation. /2 O.C. 202.4-2].

Clean Air Law. The Clean Air law provides that no person may smoke in any vehicle owned or
operated by the Nation.” /4 O.C. 411.4-1(c)].

SECTION 7. OTHER CONSIDERATIONS

A. Fiscal Impact. Under the Legislative Procedures Act, a fiscal impact statement is required for all
legislation except emergency legislation /1 O.C. 109.6-1]. Oneida Business Committee resolution BC-
10-28-20-A titled, “Further Interpretation of ‘Fiscal Impact Statement’ in the Legislative Procedures
Act,” provides further clarification on who the Legislative Operating Committee may direct complete
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112 a fiscal impact statement at various stages of the legislative process, as well as timeframes for
113 completing the fiscal impact statement.
114 = Conclusion. The Legislative Operating Committee will be requesting that a fiscal impact statement
115 be completed by the Finance Administration on July 29, 2024.
116
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Oneida Nation

Oneida Business Committee
Legislative Operating Committee

PO Box 365 * Oneida, Wl 54155-0365 | ON E I DA

Oneida-nsn.gov

TO: Ralinda Ninham-Lamberies, Chief Financial Officer

FROM: Jameson Wilson, Legislative Operating Committee Chairman WMM
DATE: July 29, 2024

RE: Vehicle Driver Certification and Fleet Management Law Amendments Fiscal

Impact Statement

The Legislative Operating Committee (LOC) is currently developing amendments to the Vehicle
Driver Certification and Fleet Management law. The Legislative Procedures Act requires that a
fiscal impact statement be provided for all proposed legislation of the Nation. [1 O.C. 109.6-1].
The fiscal impact statement is an estimate of the total fiscal year financial effects associated with
the proposed legislation, and should include:

= startup costs;

= personnel;

= office costs;

= documentation costs; and

= an estimate of the amount of time necessary for an individual or agency to comply with the

law after implementation. [1 O.C. 109.3-1(c)].

The fiscal impact statement must be completed and submitted to the LOC prior to the proposed
legislation being forwarded to the Oneida Business Committee for consideration. [1 O.C. 109.6-
2]. The fiscal impact statement provides the Oneida Business Committee information on what the
potential adoption of the proposed legislation will cost the Nation, so that the Oneida Business
Committee can determine if adoption of the proposed legislation is in the best interest of the
Nation.

The Legislative Procedures Act grants the LOC the authority to direct the Finance Department or
any agency who may administer a program if the legislation is enacted or may have financial
information concerning the subject matter of the legislation to submit a fiscal impact statement. [1
0.C. 109.6-1].

Oneida Business Committee resolution BC-10-28-20-A titled, “Further Interpretation of ‘Fiscal
Impact Statement’ in the Legislative Procedures Act” provides further clarification on the process
for directing a fiscal impact statement be completed. This resolution provides that upon final
approval of draft legislation by the LOC, the LOC may direct the Finance Department to provide
a neutral and unbiased fiscal impact statement to the LOC within ten (10) business days for
inclusion in adoption materials.

On July 29, 2024, the Legislative Operating Committee approved the final draft of the proposed
amendments to the Vehicle Driver Certification and Fleet Management law. Therefore, the LOC
is directing the Finance Department to provide a fiscal impact statement on the proposed
amendments to the Vehicle Driver Certification and Fleet Management law by August 28, 2024.

A good mind. A good heart. A strong fire.
Page 1 of 2



166 of 249

A copy of the proposed amendments to the Vehicle Driver Certification and Fleet Management

law, as well as the legislative analysis, have been attached to this memorandum for your
convenience.

Requested Action

Provide the LOC a fiscal impact statement of the proposed amendments to the Vehicle Driver
Certification and Fleet Management law by August 28 2024.

7\
LR

A good mind. A good heart. A strong fire. ONEIDA

Page 2 of 2
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July 30, 2024, Legislative Operating Committee E-Poll
Approval of the Investigative Leave Policy Amendments Public Meeting
Packet

E-POLL REQUEST: Approval of the Investigative Leave Policy Amendments Public Meeting Packet

LOC @ e) Reply <§ Reply All —> Forward * ver
To Jameson ). Wilson; @ Jennifer A. Webster; © Jonas G. Hill; @ Kirby W. Metoxen; Tue 7/30/2024 9:47 AM

Marlon G. Skenandore
Cc © Fawn J. Billie; @ Fawn L. Cottrell; @ Kristal E. Hill; @ Maureen S. Perkins; @ Clorissa N. Leeman;
@ Grace L. Elliott

@ Vote by dlicking Vote in the Respond group above.
This message was sent with High importance.

2024 09 13 Investigative Leave Policy Amendments PM Packetpdf
e | 1 MB

Good Morning Legislative Operating Committee,

This e-mail serves as the e-poll for the approval of the Investigative Leave Policy Amendments public
meeting packet.

EXECUTIVE SUMMARY

The Legislative Operating Committee is currently developing amendments to the Investigative Leave
Policy. The Legislative Operating Committee originally added the Investigative Leave Policy Amendments
to its Active Files List on October 7, 2020, and then readded this legislative item to its Active Files List for
the 2023-2026 legislative term on October 3, 2023. On May 15, 2024, the Legislative Operating Committee
approved the draft of the Investigative Leave Policy amendments and directed that a legislative analysis
be developed. On July 17, 2024, the Legislative Operating Committee approved the legislative analysis for
the Investigative Leave Policy amendments.

The next step in the legislative process is to hold a public meeting and public comment period to provide
an opportunity for the community to provide input. The public meeting for the Investigative Leave Policy
Amendments will occur on Friday, September 13, 2024, in the Norbert Hill Center’s Business Committee
Conference Room and on Microsoft Teams at 12:15 p.m. in the afternoon. The public comment period
will then be held open for the submission of written comments until the close of business on Friday,
September 20, 2024.

The public meeting packet for the proposed amendments to the Investigative Leave Policy is attached to
this e-poll e-mail for approval and contains the following documents:

= Public meeting notice;

= Legislative analysis;

= Public Meeting Draft (Redline to Current); and

=  Public Meeting Draft (Clean).

An e-poll is necessary for this matter in order to avoid a delay in work being processed because the July
17, 2024, Legislative Operating Committee meeting was canceled, along with the August 7, 2024 and
August 21, 2024 meetings, and the next Legislative Operating Committee meeting will not occur until
September 4, 2024 — and we need to meet the next Kalihwisaks submission deadline which is August 1,
2024.
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REQUESTED ACTION
Approve the public meeting packet for the Investigative Leave Policy amendments and forward the
Investigative Leave Policy amendments to a public meeting to be held on September 13, 2024.

DEADLINE FOR RESPONSE
July 31, 2024 at 9:30 a.m.

All supporting documentation has been attached to this email for your convenience.

Vi,
LHOHHHE

ONEIDA

& good mind. A good heart. A strong fire,

E-POLL RESULTS:

The e-poll was approved by Jennifer Webster, Jonas Hill, Jameson Wilson, and Kirby Metoxen. Marlon
Skenandore is on a personal leave and therefore did not provide a response.

RE: E-POLL REQUEST: Approval of the Investigative Leave Policy Amendments Public Meeting Packet
e Jennifer A. Webster O Reply | ) Reply Al | = Forward & -
(]

To LOC; @ Jameson J. Wilson; @ Jonas G. Hill; @ Kirby W. Metoxen; (' Marlon G. Skenandore Tue 7/30/2024 9:55 AM
Cc Fawn J. Billie; @ Fawn L. Cottrell; @ Kristal E. Hill; @ Maureen S. Perkins; @ Clorissa N. Leeman;
@ Grace L. Elliott

Approve,
Jenny

Re: E-POLL REQUEST: Approval of the Investigative Leave Policy Amendments Public Meeting Packet
@ Jonas G. Hill €y Reply | % Reply Al | —> Forward [ TS

To ©/LOC; © Jameson J. Wilson; @ Jennifer A, Webster; © Kirby W. Metoxen; Tue 7/30/2024 10:03 AM
Marlon G. Skenandore
Cc @ Fawn ). Billie; @ Fawn L. Cottrell; @ Kristal E. Hill; ® Maureen S. Perkins; @ Clorissa N. Leeman;
@ Grace L. Elliott

@ If there are problems with how this message is displayed, click here to view it in a web browser.

Approve

Get Outlook for i0S

Re: E-POLL REQUEST: Approval of the Investigative Leave Policy Amendments Public Meeting Packet

i Reply | < Reply Al | —> Forward
Jameson J. Wilson ) Reply | % Reply orwar 7
To LOC; @ Jennifer A. Webster; © Jonas G. Hill; © Kirby W. Metoxen; © Marlon G. Skenandore Tue 7/30/2024 10:54 AM

Cc Fawn J. Billie; @ Fawn L. Cottrell; @ Kristal E. Hill; @ Maureen S. Perkins; @ Clorissa N. Leeman;
@ Grace L. Elliott

@ If there are problems with how this message is displayed, click here to view it in a web browser.

Approve
7N\ Jameson Wilson
LHEHHKE Councilman
ONEIDA | 0neida Business Committee

A good mind.
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Re: E-POLL REQUEST: Approval of the Investigative Leave Policy Amendments Public Meeting Packet
e Kil’by W. Metoxen © <_) Reply «') Reply All —> Forward G s

To LOC; © Jameson J. Wilson; @ Jennifer A. Webster; © Jonas G. Hill;  Marlon G. Skenandore Tue 7/30/2024 11:56 AM
Cc @ Fawn ). Billie; ® Fawn L. Cottrell; @ Kristal E. Hill; @ Maureen S. Perkins; @ Clorissa N. Leeman;
@ Grace L. Elliott

@ If there are problems with how this message is displayed, click here to view it in a web browser.

Approve

Get Outlook for Android
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ONEIDA NATION PUBLIC MEETING NOTICE Find Public Meeting Materials at

Oneida-nsn.gov/government/register/public meetings

FRIDAY, SEPTEMBER 13, 2024, 12:15 pm

Send Public Comments to

LOC i tion.
Norbert Hill Center-Business Committee Conference Room OC@oneidanation.org

N7210 Seminary Rd., Oneida, Wisconsin Ask Questions here

LOC@oneidanation.org
920-869-4417

INVESTIGATIVE LEAVE POLICY AMENDMENTS

The purpose of the Investigative Leave Policy is to set forth a process to address investigative
leave for employees undergoing work related investigations.

The Investigative Leave Policy amendments will:

+ Change the pay status of an investigative leave from unpaid, to paid for up to forty-five
(45) days, so long as the employee responds to all inquiries within twenty-four (24)
business hours.

+ Add the Executive Director of the Human Resource Department as an individual au-
thorized to initiate an investigative leave.

+ Eliminate the option to place an employee placed on investigative leave in an alternate
work position during the investigation.

Clarify the types of harms an investigative leave is intended to protect against.

Update confidentiality requirements to address social media.

Update the name of the law from Investigative Leave Policy to Investigative Leave
Law.

Individuals may attend the public meeting for the proposed Investigative Leave Policy amend-
ments in person at the Norbert Hill Center, or virtually through Microsoft Teams. If you wish
to attend the public meeting through Microsoft Teams please contact LOC(@oneidanation.org.

PUBLIC COMMENT PERIOD CLOSES FRIDAY, SEPTEMBER 20, 2024

During the public comment period, anyone may submit written com-
ments, questions or input. Comments may be submitted to the Oneida 'QY;;Q/ oo 9L
Nation Secretary’s Office or the Legislative Reference Office in person, ]-’rﬁ @ Tl
by U.S. mail, interoffice mail, or e-mail. :

For more information on the proposed Investigative Leave Policy amendments please review the public meet-
ing packet at oneida-nsn.gov/government/register/public meetings.
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INVESTIGATIVE LEAVE LAW
AMENDMENTS
LEGISLATIVE ANALYSIS

SECTION 1. EXECUTIVE SUMMARY

Analysis by the Legislative Reference Office

= Clarify the severity of an alleged violation that may warrant an investigative
leave and provide examples. /2 O.C. 208.4-1(a)].

= Clarify the type of risks that an investigative leave is intended to protect against.
[2 O.C. 208.4-1(b)].

= Prevent undue financial harm to an employee placed on investigative leave. /2
0.C. 208.4-2(a)].

= Eliminate unpaid status for the employee placed on investigative leave for up
to forty-five (45) days. /2 O.C. 208.4-2(a)].

= Balance the intention to prevent undue financial harm to an employee placed
on investigative leave with the Nation’s fiscal responsibilities by shifting the
employee to unpaid status when an investigation cannot be safely concluded
within forty-five (45) days. /2 O.C. 208.4-2(c)].

= Clarify that an employee may use their personal and vacation time if the
investigative leave extends past forty-five (45) days. /2 O.C. 208.4-2(b)].

= Provide that when an employee has used their personal and vacation time up all
pay and benefits stop. /2 O.C. 208.4-2(c)].

= Extend the authority to initiate an investigative leave to include the Executive
Director of the Human Resource Department. /2 O.C. 208.5-1(a)].

= Clarify that when there is no division director a supervisor must secure
authorization from the person at the highest level in the chain of command
under the Oneida Business Committee prior to placing an employee on
investigative leave. /2 O.C. 208.5-1(b)(2)].

= Delegate the authority for designating the individual or agency responsible for
completing the investigation to the Executive Director of the Human Resource
Department and the supervisor, instead of the employee’s supervisor and/or
area manager. [2 O.C. 208.7-1].

= Delete the requirement that the Equal Employment Officer always conducts the
investigation if the employee being investigated reports directly to the Oneida
Business Committee and instead provide that they may also serve as a liaison
to an investigating agency when that is more appropriate. /2 O.C. 208.7-1].

= Eliminate the option for a supervisor to place an employee in an alternate work
assignment while on investigative leave. /2 O.C. 208.9-1(a)].

= Expand the requirements that notice to the employee placed on investigative
leave must contain. The additional requirements are as follows: /2 O.C. 208.6-

1].
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=  The employee must surrender all property of the Nation. /2 O.C. 208.6-
1(1)].
= (Clear documentation regarding the status of pay and benefits. /2 O.C.
208.6-1(c)].

= The definition of business hours. The employee is required to respond
to inquiries within twenty-four (24) business hours to remain on paid
investigative leave within the first forty-five (45) days. /2 O.C. 208.6-
1(d)].
= Whether the investigation has been referred to an outside agency. /2
0.C. 208.6-1(g)].
= List of the employee’s responsibilities. /2 O.C. 208.6-1(k)].
= Email address of the person the employee may contact if they have
questions related to the investigative leave. /2 O.C. 208.6-1(h)].
= Extend the issuance of the second notice to the employee placed on
investigative leave from fifteen (15) days to thirty-five (35) days. /2 O.C.
208.6-2].
= (Clarify that the second notice must provide the employee placed on
investigative leave with the following information: /2 O.C. 208.6-2].
= That the employee remains an employee of the Nation. /2 O.C. 208.6-
2(a)].
= (Clear documentation regarding the cessation of pay and benefits. /2
0.C. 208.6-2(b)].
= The definition of business hours as it pertains to the employee’s
particular area of employment. /2 O.C. 208.6-2(c)].
= The expected length of the investigation. /2 O.C. 208.6-2(d)].
= The telephone number, email address, and name of the person to
contact with questions. /2 O.C. 208.6-2(¢e)].
= The employee’s responsibilities. /2 O.C. 208.6-2(f)].
= Eliminate the requirement that a supervisor must conclude an investigation
without waiting for the conclusion of a criminal or licensing matter. /2 O.C.
208.9-1(a)].
= Eliminate the requirement that an investigative leave must close upon the
passing of fifteen (15) days, plus a possible extension of fifteen (15) days,
unless an outside agency is conducting the investigation and instead allow the
decision makers to close an investigative leave when a reasonable
determination based on verifiable facts can be made. /2 O.C. 208.8-1].
= Expedite investigations by adding a requirement that the supervisor, or the EEO
Officer (whichever is overseeing the investigation), provide the Executive
Director of the Human Resource Department with weekly updates on the
investigation. /2 O.C. 208.8-2].
= Eliminate the provision that requires the supervisor to conclude an investigation
within forty-eight (48) hours of receiving the investigative report when
someone else is conducting the investigation. /2 O.C. 208.8-1].
= Provide the employee who was placed on investigative leave with a redacted
copy of the investigative report when requested, instead of only providing the
redacted report to an employee who files an appeal. /2 O.C. 208.7-4(c)].
= Require the supervisor to provide written notice and justification to the
Executive Director of the Human Resource Department if they choose not to
follow the corrective action recommended by the investigator(s). /2 O.C.
208.7-4(a)(1)].
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= Expand an employee’s responsibilitiecs when on an investigative leave to
include the surrender of all property of the Nation, respond to any inquires
within twenty-four (24) business hours, and not share anything related to the
investigation on social media. /2 O.C. 208.10-2. 2 O.C. 208.12-1].

= Create the option for an exception to be made to the complete prohibition of
the employee who is placed on investigative leave entering any public worksite;
if, and only if; it is determined that access is necessary, safe, appropriate, and
the specific conditions under which access may be allowed are provided for in
the notice to the employee. /2 O.C. 208.9-1(a)(1)].

= Require that the employee placed on investigative leave respond to all inquiries
within twenty-four (24) business hours. /2 O.C. 208.9-1(¢)].

The purpose of this law is to set forth a process to address investigative leave for
employees undergoing work-related investigations. /2 O.C. 208.1-1].

Oneida Nation employees.

Workplace Violence law, Back Pay law, Oneida Personnel Policies and Procedures,
Computer Resources Ordinance, Judiciary law, and Oneida Judiciary Rules of Civil
Procedure.

Any employee who violates this law is subject to discipline in accordance with the
Nation’s laws and policies governing employment. The employee who is the
subject of the investigation shall be moved to unpaid status if during the forty-five
(45) day paid leave period the employee fails to respond to an inquiry within
twenty-four (24) business hours. /2 O.C. 208.10-2].

An employee may appeal any disciplinary action arising out of an investigation in
accordance with the Nation’s laws and policies governing employment. /2 O.C.
208.11-1].

A public meeting has not yet been held.

A fiscal impact statement prepared in accordance with the Legislative Procedures
Act has not yet been requested.

SECTION 2. LEGISLATIVE DEVELOPMENT

A. Background. The Investigative Leave Policy was originally adopted by the Oneida Business

B.

Committee by motion on April 7, 1999, and then through resolutions BC-08-13-14-D, and BC-06-24-
15-A. The Investigative Leave Policy provides the Nation and its employees with a consistent
framework for investigating serious allegations against an employee that protects the Nation and its
employees while also preventing undue harm to the employee who is the subject of the investigation
and has not yet been determined to have committed any wrongdoing. /2 O.C. 208.1-1].

Request for Amendments. This item was carried over from the last three (3) terms. In February 2019,

the Nation’s Human Resources Department requested amendments to this law to address investigative
enforcement. Amendments to the law are being sought to delegate authority to investigators to put
employees on investigative leave, instead of just the supervisor of the employee, and discipline
employees. An amendment was also sought so that if terminated, an employee would be ineligible for
employment with the Nation but may request forgiveness after five (5) years. This item was added to
the Active Files List in conjunction with a request for amendments to the Oneida Personnel Policies
and Procedures and the Workplace Violence law. The current sponsor of the Investigative Leave
Policy amendments is Councilman Marlon Skenandore.
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SECTION 3. CONSULTATION AND OUTREACH

e Representatives from the following departments or entities participated in the development of the

amendments to this Law and legislative analysis:

Human Resources Department (HRD);
Oneida Law Office;

Gaming; and

General Manager.

o The following laws of the Nation were reviewed in the drafting of this analysis:

Back Pay law;

Workplace Violence law;

Pardon and Forgiveness law;

Computer Resources Ordinance;

Oneida Personnel Policies and Procedures;
Judiciary law; and

Oneida Judiciary Rules of Civil Procedure.

SECTION 4. PROCESS

A. The amendments to this Law comply with the process set forth in the Legislative Procedures Act.

On October 7, 2020, the Legislative Operating Committee added this Law to its Active Files
List for amendments.

On October 3, 2023, the Legislative Operating Committee added this Law to its Active Files
List for amendments.

On May 15, 2024, the Legislative Operating Committee approved the draft of the Investigative
Leave Policy amendments and directed that a legislative analysis be developed.

B. At the time this legislative analysis was developed the following work meetings had been held

regarding the development of the amendments to this law:

October 10, 2022: LOC work meeting with HRD.

November 11, 2022: LOC work meeting with HRD.

December 19, 2022: LOC work meeting with HRD.

December 21, 2022: LOC work session.

January 20, 2023: LOC work meeting with HRD.

On January 26, 2023: LOC work session.

February 13, 2023: LOC work meeting with HRD, Oneida Law Office, and Gaming.
February 17, 2023: LOC work meeting with HRD and Oneida Law Office.

March 7, 2023: LOC work meeting with HRD and Gaming.

March 24, 2023: LOC work meeting with HRD and Gaming.

April 28, 2023: LOC work meeting with HRD, Gaming, and Oneida Law Office.
May 3, 2023: LOC work meeting with HRD.

January 8, 2024: LOC work meeting with HRD, Gaming, and Oneida Law Office.
March 3, 2024: LOC work meeting with HRD, Gaming, and Oneida Law Office.
April 30, 2024: LOC work meeting with HRD, Gaming, and Oneida Law Office.
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SECTION 5. CONTENTS OF THE LEGISLATION (OR AMENDMENTS)
A. Types of Alleged Violations and the Risks an Investigative Leave is Designed to Protect Against.

B.

C.

The proposed amendments to the Law clarify the nature and severity of the type of an alleged
violation that may rise to a level to warrant an investigative leave and examples are listed. /2 O.C.
208.4-1(a)]. The Law currently only identifies that an investigative leave shall be used when the
employee allegedly commits an act which would preclude the employee from meeting employment
eligibility requirements. /2 O.C. 208.4-1(d)]. The proposed amendments to the Law also clarify
some of the risks that an investigative leave is intended to protect against by providing several
examples of the Nation’s resources and interests that may be put at risk if the employee were to
remain in the workplace. /2 O.C. 208.4-1(b). 2 O.C. 208.4-1(c)].
= [Effect. 1dentifying the types of allegations and risks that an investigative leave is intended to
protect against will make it easier to identify when an investigative leave should be utilized
and that in turn will provide greater protections by facilitating a swift response.
Paid and Unpaid Investigative Leave. The proposed amendments to the Law eliminate unpaid
status for the employee placed on investigative leave for up to forty-five (45) days and provides for
them to use their personal and vacation time if the investigative leave extends past forty-five (45)
days. /2 O.C. 208.4-2(a). 208.4-2(b)]. Currently, an investigative leave is unpaid unless the
employee is placed in an alternate work assignment. /2 O.C. 208.5-5]. The proposed amendments
to the Law provide that upon the expiration of forty-five (45) days and the employee’s personal
and vacation time, all pay, and benefits will stop. /2 O.C. 208.4-1(c))]. The proposed amendments
to the law also require the employee to respond to inquiries within twenty-four (24) business hours
and if they fail to respond within the twenty-four (24) hour time frame they will immediately be
shifted to unpaid status. /2 O.C. 208.9-1(e)]. The proposed amendments to the Law add protections
for the employee placed on investigative leave while also balancing the Nation’s fiscal
responsibilities.
=  FEffect. The proposed amendments to the Law prevent undue financial harm to an employee
placed on investigative by allowing them to be paid for up to forty-five (45) days and then to
use their personal and vacation time after that. Employees placed on investigative will not be
paid or retain benefits after the expiration of forty-five (45) days on investigative leave and the
exhaustion of the employee’s vacation and personal time, or, if the employee does not respond
to an inquiry within twenty-four (24) business hours.
Authority to Initiate an Investigative Leave. The proposed amendments to the Law extend the
authority to initiate an investigative leave to include the Executive Director of the Human Resource
Department. /2 O.C. 208.5-1(a)]. The Law currently only authorizes the supervisor to initiate an
investigative leave. [Currently 2 O.C. 208.5-1]. However, the seriousness of an allegation that
might justify an investigative leave requires a swift response and the Executive Director of the
Human Resource Department or their designee may be in the best position to initiate an
investigative leave when the supervisor and their division director are not both readily available.
When the Executive Director of the Human Resource Department initiates an investigative leave,
they shall provide notice to the employee’s supervisor at the same time. The proposed amendments
to the Law also clarify that prior to placing an employee on investigative leave a supervisor must
secure authorization from both the Executive Director of the Human Resource Department and the
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supervisor’s division director, if there is no division director, the person at the highest level of the

chain of command under the Oneida Business Committee. /2 O.C. 208.5-1(b)].

= [Effect. The Executive Director of the Human Resource Department is authorized to initiate an
investigative leave and the authorizations that a supervisor must secure prior to initiating an
investigative leave are clarified.

D. Authority to Designate the Individual or Agency to Conduct the Investigation. The proposed

E.

amendments to the Law delegate authority to designate the individual or agency to conduct the
investigation to the Executive Director of the Human Resource Department and the supervisor,
instead of the employee’s supervisor and/or area manager. /2 O.C. 208.7-1)]. The proposed
amendments to the Law also provide that when the employee being investigated reports directly to
the Oneida Business Committee the Equal Employment Officer does not automatically serve as the
investigator but may alternatively serve as a liaison to an investigating agency. /2 O.C. 208.7-1].
= FEffect. The Executive Director of the Human Resource Department and the supervisor
designate the individual or agency to conduct the investigation. The Equal Employment Officer
may conduct an investigation or serve as the liaison to the agency conducting the investigation.
These amendments provide greater flexibility and efficiency in designating the individual or
agency that is responsible for conducting the investigation.
Alternate Work Assignments. The proposed amendments to the Law eliminate the provision
allowing a supervisor to place an employee who is on investigative leave in another position within
the Nation. /2 O.C. 208.5-4]. The types of harms that an investigative leave is intended to protect
against are serious enough that placing the employee in an alternate work assignment during an
investigation may not be prudent.
= Effect. The proposed amendments to the Law completely remove the employee from the
workplace which eliminates the potential opportunity to cause harm to the Nation and its
resources.
Initial Employee Notice. The proposed amendments to the Law expand the requirements that
notice to the employee placed on investigative leave must contain. /2 O.C. 208.6-1(a-k)]. The Law
currently requires notice to the employee to include: the specific allegations being investigated; the
employee is on unpaid status unless placed in an alternative work assignment; the expected length
of the investigation; whether the investigation is being forwarded to an outside agency; the
telephone number and name of person to contact with questions; the procedure to return to work at
the close of the investigation, if applicable; and the employee remains an employee of the Nation.
[Currently 2 O.C. 208.6-1(a-f)]. The proposed amendments include the following additional
requirements:
i. The employee must surrender all property of the Nation pursuant to section 208.9-
1(c). [2 O.C. 208.6-1(i)].

ii. Clear documentation regarding the status of pay and benefits. /2 O.C. 208.6-1(a-
c)].

iii. The definition of business hours. The employee is required to respond to inquiries
within twenty-four (24) business hours to remain on paid investigative leave within
the first forty-five (45) days. Business hours may be different depending on the
department and so it is helpful to include that definition in the notice to the
employee. /2 O.C. 208.6-1(d)].

iv. The employee’s responsibilities pursuant to section 208.9. /2 O.C. 208.6-1(k)].
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v. The email address of the person the employee may contact if they have questions
related to the investigative leave is added to the current disclosure of the name and
telephone number. /2 O.C. 208.6-1(h)].

=  [Effect. The employee placed on investigative leave will have full and clear knowledge of what
to expect and what is expected of them during the investigative leave because the requirements
for the notice have been expanded to include additional details.

G. Second Employee Notice. The proposed amendments to the Law move the timing of the second

employee notice from fifteen (15) days to thirty-five (35) days. This ensures that the employee
receives a timely reminder that their pay status will change from paid to unpaid at forty-five (45)
days. /2 O.C. 208.6-2]. Providing a second notice at fifteen days is no longer beneficial as there is
no automatic shift in status at fifteen (15) days and the employee has already been notified that the
investigative leave may extend forty-five (45) days or more. The Law currently only requires the
second notice to inform the employee that the investigation is being extended and the reason for
that extension. [Currently 2 O.C. 208.6-2]. The proposed amendments to the Law now require the
second notice to the employee contain the following:
i. That the employee remains an employee of the Nation. /2 O.C.208.6-2(a)].
ii. Clear documentation regarding the cessation of pay and benefits. /2 O.C.208.6-
2(b)].
iii. The definition of business hours as it pertains to the employee’s particular area of
employment. /2 O.C.208.6-2(c)].
iv. The expected length of the investigation. /2 O.C.208.6-2(d)].
v. The telephone number, email address, and name of the person to contact with
questions. /2 O.C.208.6-2(e)].
vi. The employee’s responsibilities pursuant to section 208.9. /2 O.C.208.6-2(f)].
= FEffect. The employee placed on investigative leave will have full and timely knowledge of any
change in status, what to expect, and what is expected of them while placed on investigative
leave because the expanded requirements for notice provide those additional details.

H. Reports. The proposed amendments to the Law provide the employee with a redacted copy of the

investigative report, if requested, rather than only if the employee files an appeal. /2 O.C. 208.7-

4(c)]. This eliminates any incentive for the employee to file an appeal simply to gain access to the

redacted copy of the investigative report.

=  Effect. The proposed amendments to the Law provide a redacted copy of the investigative
report to the employee who was the subject of the investigation if they request it.

Corrective Action. The proposed amendments to the Law include a provision requiring the

supervisor to provide written notice to the Executive Director of the Human Resource Department

if they choose to take any corrective action which deviates from the recommendation of the

investigator(s), and the written notice must provide the justification for the deviation. /2 O.C.

208.7-4(a)(1)]. Currently, the supervisor alone determines the course of disciplinary action and is

not required to communicate their chosen course of disciplinary action to the Executive Director

of the Human Resource Department or any other employee in their chain of command.

» [Effect. Communication and collaboration are enhanced between the supervisor and the
Executive Director of the Human Resource Department by requiring any deviation from the
corrective action recommended by the investigator to be justified and shared in writing.
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Concluding an Investigation. The proposed amendments to the Law clarify the safety standard
that must be met in determining when to conclude the investigation. The investigation concludes
when it has produced enough verifiable facts and information for the employee’s supervisor and
the Executive Director of the Human Resource Department to make a reasonable determination on
workplace safety and employee status, the determination is recorded in the employee’s permanent
files, and the employee has either returned from work or separated from their employment with the
Nation. /2 O.C. 208.8-1)]. The proposed amendments to the Law remove the requirement that an
investigative leave closes upon the passing of a certain amount of time. Currently, the law provides
that an investigation may last for fifteen (15) days with a possible extension of fifteen (15) days,
unless an outside agency is conducting the investigation. [Currently 2 O.C. 208.8-1]. That time
based standard is replaced with the requirement that the investigative leave closes when the
decision makers have gathered enough information to make a fully informed decision. /2 O.C.
208.8-1].
= FEffect. The proposed amendments to the Law prioritize safety over the passing of time as the
primary factor to be considered when determining when to conclude an investigation and/or
investigative leave.
Weekly Updates. The proposed amendments to the Law require either the supervisor or the Equal
Employment Opportunity Officer to provide weekly updates on the investigation to the Executive
Director of the Human Resource Department. /2 O.C. 208.8-2].
= FEffect. The proposed amendment to the Law ensures that investigations are conducted in the
most efficient manner possible by keeping attention on the investigation and documenting
progress via weekly updates.

. Surrender of Property of the Nation. The proposed amendments to the Law expand on and clarify

an employee’s responsibilities when placed on investigative leave to include the surrender of all

property of the Nation. /2 O.C. 208.9-1(b). 208.9-1(c)]. The Law currently does not require an

employee placed on investigative leave to surrender all work related property of the Nation during

an investigation.

= FEffect. The proposed amendments to the Law safeguard the Nation’s resources during the
investigative leave by removing any property of the Nation from the employee’s control.

. Worksite Access. An employee placed on investigative leave is prohibited from entering their place

of work or worksite. /2 O.C. 208.9-1(a)]. However, the proposed amendments to the Law allow

for an exception to be created when appropriate so that the employee may access areas of

importance under specific conditions and that information will be included in the notice provided
to the employee, if applicable. /2 O.C. 208.9-1(a)(1)].

»  [Effect. The employee placed on investigative leave is provided with clear documentation of the
conditions to be met if they are to be allowed to enter their worksite for the sole purpose of
accessing necessary resources. For example, an employee placed on investigative leave who
works at the Oneida Health Center might be allowed to enter their worksite for a doctor’s
appointment if they meet the conditions provided for in the notice.

. Employee Responsibility to Respond to Inquiries. The proposed amendments to the Law add a

requirement that the employee respond to any inquires within twenty-four (24) business hours. /2
O.C. 208.10-2]. This ensures that an investigation can be concluded as efficiently as possible and
differentiates an investigative leave from other types of leaves that an employee may take or be
placed on. This Law provides that an employee placed on paid investigative leave who fails to
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respond to an inquiry within twenty-four (24) business hours will lose their paid status. /2 O.C.

208.10-1].

= [Effect. An employee placed on paid investigative leave who fails to respond to an inquiry within
twenty-four (24) business hours will immediately be shifted to unpaid status.

Confidentiality. The proposed amendments to the Law update confidentiality requirements to

prohibit any employee from posting information related to the investigation on social media. /2

0.C. 208.12-1].

= Effect. Any employee who posts information about the investigation on social media is in
violation this Law and is subject to discipline pursuant to the Nation’s policies and laws
governing employment.

SECTION 6. EFFECT ON EXISTING LEGISLATION

A. Related legislation. The following laws of the Nation are related to the proposed amendments to this
Law:

Workplace Violence Law. The purpose of the Workplace Violence law is to provide all Oneida
Nation employees and visitors an environment that is free of violence and the threat of violence
by establishing the procedures by which incidents of workplace violence shall be addressed. /2
0.C. 223.1-1. 223.1-2].

*  Workplace violence means any intentional act committed by an employee in a workplace
that: inflicts, attempts to inflict, or threatens to inflict emotional or bodily harm on
another person's; or inflicts, attempts to inflict, or threatens to inflict, damage to property.
[2 0O.C. 223.3-1(k)].

» The Workplace Violence law provides that a supervisor may place an employee alleged
to be involved in a workplace violence incident on investigative leave, if the supervisor
deems the investigative leave necessary and appropriate, in accordance with the Nation’s
laws, policies and rules governing investigative leave except for the EEO Officer or
designee, not the employee’s supervisor, shall conduct the investigation of the alleged
workplace violence incident. /2 O.C. 223.8-4].

» The Workplace Violence law provides that allegations of workplace violence may be
investigated in accordance with the Investigative Leave Policy. /2 O.C. 223.8-4].

= The amendments to the Law provide that complaints of alleged workplace violence shall
be investigated in accordance with the Nation’s Investigative Leave Policy. /2 O.C.
208.4-1(a)].

* The amendments to the Law explicitly list workplace violence as one of the types of
allegations of wrongdoing that warrant an employee being placed on an investigative
leave. /2 O.C. 208.4-1(a)(1)].

Oneida Personnel Policies and Procedures. The purpose of the Oneida Personnel Policies and
Procedures is to provide the Nation’s employee related policies and procedures including
recruitment, selection, compensation and benefits, employee relations, safety and health, program
and enterprise rules and regulations, and record keeping.

= This Law provides that an employee may appeal any disciplinary action arising out of an
investigation in accordance with the Nation’s laws and policies governing employment
which is the Oneida Personnel, Policies, and Procedures. /2 O.C. 208.11-1].
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»  Judiciary Law. The purpose of the Judiciary law is to establish a Judiciary, and to provide for the
administration of law, justice, judicial procedures and practices by the Oneida Nation as a sovereign
nation by exercising the inherent power to make, execute, apply and enforce its own law, and to
apply its own customs and traditions in matters affecting the Oneida people. /8 O.C. §01.1-1].

»  The Judiciary law provides that employment grievances shall be heard in accordance with
the Nation’s Personnel Policies and Procedures. /8 O.C. 801.4-6(c)].

» This Law provides that an employee placed on an investigative leave may appeal any
disciplinary action arising out of that investigation in accordance with the Nation’s laws
and policies governing employment, which includes the right to file an appeal with the
Judiciary when supported by the Nation’s Personnel, Policies, and Procedures. /2 O.C.
208.11-1].

»  Back Pay law. The purpose of the Back Pay law is to set forth standards used in the calculation of
back pay for all employees in accordance with the Nation’s laws. [ 2 O.C. 206.1-1].

» This Law provides that an employee will receive back pay and benefits for anytime the
employee was on unpaid investigative leave pursuant to the laws governing back pay if
they return to their position at the conclusion of the investigation. /2 O.C. 208.4-2(d)].

»  Pardon and Forgiveness law. The purpose of the Pardon and Forgiveness law includes providing
a fair, efficient and formal process by which an employee may receive forgiveness for acts that
render them ineligible for employment with the Nation; an occupational license, certification or
permit issued by the Nation. /1 O.C. 126-1(a)(3)].

= This Law provides that an employee may appeal any disciplinary action arising out of an
investigation in accordance with the Nation’s laws and policies governing employment.
[20.C. 208.11-1].

= Computer Resources Ordinance. The purpose of the Computer Resources Ordinance is to
regulate the usage of Nation owned and operated computer resources. /2 O.C. 215.1-1]. The
Computer Resources Ordinance includes guidelines for the limited circumstances that an
employee may use those resources for personal matters. /2 O.C. 215.7-1].

= This Law prohibits any employee from posting any information related to the
investigation on social media. /2 O.C. 208.12-1].

= Social Media Policy. The purpose of the Social Media Policy is to regulate social media accounts
administered on behalf of the Nation or an entity of the Nation. /2 O.C. 218.1-1]. The Social Media
Policy does not provide a right for employees to use the internet or social media while at work for
personal use. /2 O.C. 218.1-3]. Supervisors retain discretion to permit or prohibit the personal use
of the Nation's computers in accordance with the Computer Resources Ordinance. /2 O.C. 218.1-
3].

= This Law prohibits any employee from posting any information related to the
investigation on social media. /2 O.C. 208.12-1].

SECTION 7. ENFORCEMENT AND ACCOUNTABILITY

A. This Law provides that an employee placed on paid investigative leave who fails to respond to an
inquiry within twenty-four (24) business hours will lose their paid status, and any employee who
violates this Law shall be subject to discipline pursuant to the Nation’s law and policies governing
employment. /2 O.C. 208.10-1. 208.10-2].
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B. The Oneida Judiciary will provide enforcement and accountability in the grievance process. Employees

placed on an investigative leave who receive a disciplinary action they believe to be unfair may
challenge the action first to the Area Manager and HRD Manager, and then to the Judiciary Trial Court.
[Section V.D(6)].

SECTION 8. OTHER CONSIDERATIONS

A. Fiscal Impact. Under the Legislative Procedures Act, a fiscal impact statement is required for all

legislation except emergency legislation /1 O.C. 109.6-1]. Oneida Business Committee resolution
BC-10-28-20-A titled, “Further Interpretation of ‘Fiscal Impact Statement’ in the Legislative
Procedures Act,” provides further clarification on who the Legislative Operating Committee may
direct complete a fiscal impact statement at various stages of the legislative process, as well as
timeframes for completing the fiscal impact statement.

a. Conclusion. A fiscal impact statement has not yet been requested.
Workplace vs. Worksite. The LOC may want to consider whether an employee placed on
investigative leave should be prohibited from entering any workplace, as defined in the Law, or just
their worksite. Workplace is defined broadly to include “any location owned and operated by the
Nation, any location where employees are staffing an event sponsored by the Nation, and any location
where an employee represents the Nation...” while worksite, not being defined, is understood as it is
used in everyday language which would mean only the employee’s place of work. /2 O.C. 208.3-
I(e)]. In earlier discussions a prohibition on entering any workplace was supported, but in processing
this legislative analysis I realized that the language only restricts access to the worksite. This may
have been an oversight on the drafter’s part and guidance from the LOC is sought.

a. Conclusion. The LOC will need to review the use of the term “worksite” and determine if it

should be revised to “workplace.”
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Title 2. Employment — Chapter 208

INVESTIGATIVE LEAVE LAWROLICY
208.1 Purpose and Policy 208.8 Duration
208.2 Adoption, Amendment, Repeal 208.9 Employee Responsibilities
208.3 Definitions 208.10 EnforcementPay-and-Benefits
208.4 Scope 208.11 AppealEnfercement
208.5 Authorization 208.12 ConfidentialityAppeal
208.6 Employee Notice - identiak
208.7 Investigator(s) and Reports
208.1 Purpose and Policy
208.1-1 The purpose of this lawPehey is to set forth a process to address investigative
leave for employees undergoing work-related investigations.
208.1-2. It is the policy of the Onetda—TFribe of the Nationtrdians-of Wiseconsin to conduct

oblectlve confldentlal mvesthatlons mto alleqed emplovee mlsconduct mmmmeenﬁde%w

208.2 Adoption, Amendment, Repeal

208.2-1. This lawpehey was adopted by the Oneida Business Committee by resolution BC-04-
07-99-A, and amended by resolution BC-08-13-14-D,-and BC-06-24-15-A, and BC- - - - .
208.2-2. This lawpehey may be amended or repealed by the Oneida Business Committee or
the General Tribal Council pursuant to the procedures set out in the Legislative Procedures Act.
208.2-3. Should a provision of this lawpeliey or the application thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this
lawpehey which are considered to have legal force without the invalid portions.

208.2-4. In the event of a conflict between a provision of this lawpeliey and a provision of
another lawpehiey, the provisions of this lawpehey shall control.

208.2-5. This lawpehey is adopted under authority of the Constitution of the Oneida Nation.

208.3 Definitions

208.3-1. This section shalt governs the definitions of words and phrases used within this
lawPeliey. All words not defined herein shall be used in their ordinary and everyday sense.
(a) “Day” means calendar day.

Qa)( ) “Employee” shau means any |nd|V|duaI who |s employed by the NatlonIHJee—and

the—‘FHIeeL but does not mclude elected or appomted off|C|aIs or |nd|V|duaIs emploved bv
a corporation chartered by the Nation.pelitical-appeintees:

b)}(c) “Investigative leave” shall means a temporary absence from an employee’sregular
job duties for the purpose of conducting an investigation into alleged emplovee
mlsconduct ' -

(d) “Nation”“Fribal>—or—Tribe”shall means the Oneida Nation.Fribe—ofIndians—of

20.C. 208 — Page 1
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{e)(e) “Workplace” means any location owned and operated by the Nation, any location
where employees are staffing an event sponsored by the Nation, and any location where
an_employee represents the Nation, including over-the-road travel in Nation owned or
rented vehicles and any circumstances where an employee is being reimbursed for

EXPEnSes.

208.4 Scope

208.4-1. An employee shall be placed on investigative leave when_a situation requires an
investigation be conducted and one (1) of the following occurs:

(a) The nature and severity of the alleged violation, or alleged illegal activity, is

significant; lncludlnq but not I|m|ted toA—sﬁuaHen—reqwes—an—lm;engaHen—be

(1) Workplace V|olence

(2) Sexual harassment;

(3) Theft;

(4) Arson, bribery, or perjury; or

(5) Obstruction or interference with an investigation authorized by the Nation.
@)(b) The employee’s presence in the workplace may result in the destruction of
evidence relevant to the investigation, result in loss or damage to property of the Nation,
or _otherwise damage legitimate interests of the Nation; including, but not limited to
classified, privileged, proprietary, financial or medical records; and the privacy of
individuals whose data the Nation holds in its systems.
(c) The employee’s presence in the workplace may pose an unacceptable risk to the life,
safety, health, or personal property of employees, contractors, vendors or visitors to a
facility of the Nation.
{b)}(d) An employee allegedly commits an act which would preclude the employee from
meeting employment eligibility including required |icenses, the—Fribal fRidelity bBond,
commercial crime policy, or bBackground itnvestigation requirements.

208.4-2. Investigative leave shall include:

(a) Up to forty-five (45) days without loss of or reduction in:

(1) Pay;

(2) Credit for time or service;

(3) Benefits to which the employee is otherwise entitled to under the Nation’s

laws governing employment, except that:

(A) Personal and vacation time shall not accrue.

(b) After forty-five (45) days on paid investigative leave an employee may use their
personal and vacation time.
(c) After forty-five (45) days on paid investigative leave and the expiration of any
personal and vacation time all pay and benefits shall cease.
(d) After forty-five (45) days of paid investigative leave, an employee shall receive back-
pay and benefits for any time the employee was on unpaid investigative leave pursuant to
the laws governing back-pay if they return to their position at the conclusion of the

investigation.

2 0.C. 208 — Page 2
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208.5 Authorization
208.5-1. Investlgatlv IFh+s Ieave or an extension of this Ieave shaII onIy be used when—an

(a) theirDivisionDirector—or \When initiated by the Executive Director of the Human

Resource Department with concurrent written notice to the employee’s supervisor; oOr
(b) if there is no Division Director, the person at the highest level of the chain of
command: When initiated by an employee’s supervisor after receiving written approval
from the Executive Director of the Human Resource Department or their designee, and:
(1) Their division director; or
(2) If there is no division director, the person at the highest level of the chain of

command under the Oneida Business Committee.

208.5-23. Fhe-prierapprovatApproval requested in 208.5-1(b) shall be granted or denied by the
Executive Director of the Human Resource Department within forty-eight (48) hours of

receiving the request.

208.5-3. An investigative leave shall initially be authorized for a period of forty-five (45) days.
(a) If the investigative leave is not projected to conclude within forty-five (45) days, the
initial authorizer(s) may review and authorize the extension of the investigative leave
until such time that a safe and equnable determmatlon may reasonably be reached

208.6 Employee Notice
208.6-1. When the employee is placed on investigative leave, the employee shall immediately

receive a written notice from the employee’s supervisor, or if the employee’s supervisor is
unavailable, their designee of equal or greater authority; the notice shall contain the following:

(a) Fhe—specific—alegation{s)—being—investigated; This action does not denote any

wrongdoing on the part of the employee
(b) a8 3 3
we#k—asmgnmen%The employee remains an employee of the Natlon

(c) Fhe-alternative-work—assighment—H—appropriate;Clear documentation regarding the

status of pay and benefits while on investigative leave.

(d) Fhe—expected—length—of—the—investigation; The definition of business hours as it

pertains to the employee S partlcular area of employment.

= The specific

2 0.C. 208 — Page 3
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allegation(s) being |hvest|qated

(f)

expected length of the |nvest|qat|on

(@)

or not the investigation is belnq forwarded to an outside agency.

(h) Fhatthe-employeestillremains-as-an-employee-with-the Fribe-The telephone number,
email address, and name of person to contact in case of questions.

(1) The employee shall surrender all property of the Nation pursuant to section 208.9-1(c).
(1) The procedures to return to work upon completion of the investigation.

(- Employee responsibilities pursuant to section 208.9.

208.6-2. If'the employee’s investigative leave is projected to extended past the initial forty-five
(45)eriginal-fifteen—(15)-calendar days pursuant to section 208.5-38-%, the supervisor or their
designee of equal or greater authority shall immediately notice the employee in writing of this
extension and the reason for the extension at least ten (10) days prior to the expiration of the
initial forty-five (45) days. The notice shall contain the following:

(a) That the employee remains an employee of the Nation.

(b) Clear documentation regarding the cessation of pay and benefits.

(c) The definition of business hours as it pertains to the employee’s particular area of

employment.

(d) The expected length of the investigation.

(e) The telephone number, email address, and name of the person to contact in case of

questions.
(f) Employee responsibilities pursuant to section 208.9.

208.7 Investigator(s) and Reports
208.7-1. The Executive Director of the Human Resource Department, in collaboration with the

supervisor . employee’s—supervisor-and/orarea—manager shall be responsible for designating the
individual or agency responsible for completing the investigation. If the employee being
investigated reports directly to the Oneida Business Committee, the Fribal Equal Employment
Opportunity Officer shall either conduct the investigation or serve as the point of contact and
coordinator for the investigative agency.
208.7-2. If the allegations against the employee include criminal actions, or actions that may
affect licensing, the supervisor mayshat conclude the employment related investigation without
waiting for the results of a criminal or licensing investigation.
(a) Documentation of criminal proceedings or licensing outcomes shall be maintained in
the employee’s personnel file within the Human Resource Department.

208.7-3.  The person(s) conducting an investigation shall prepare a written report that shall
include the findings of the investigation, and if someone other than the employee’s supervisor
conducts the investigation, a copy of the ertten report shall be prowded to the employee S

208 7- 4 The employee’s supervisor shall prepare a memorandum based on the information
produced during the investigationwritten—+epert which shall be provided to the employee and
shall inform the employee of the following:

(a) Ceorrective actions needed based on the written report, if any; and

2 0.C. 208 — Page 4
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(1) Should the supervisor choose not to follow the corrective action recommended
by the investigator(s), they shall provide written notice and justification to the
Executive Director of the Human Resource Department.

(b) Wwhen to return to work, if applicable. and/er-what-disciphnary-action-wit-be-taken
foas—heninalosne bacel on s desn e

(c) Aa redacted copy of the written report will be made available to the employee upon

~only in the event the employee appeals any disciplinary action.

208.8 Duration

208.8-1. An investigative leave shall conclude when the investigation has produced sufficient
information and verifiable facts for the employee’s supervisor and the Executive Director of the
Human Resource Department to make a reasonable determination on workplace safety and
employee status; documentation of that determination has been recorded in permanent files, and

the employee has either returned to Work or separated from therr emplovment beene—lenger—than

208.8-2. All investigations shall be completed as expeditiously as circumstances permit. The
supervisor shall provide weekly updates to the Executive Director of the Human Resource
Department, or if an outside entity is conducting the investigation, the Equal Employment

Opportunity Offlcer shall prowde the weekly updates. trvestigative—leave —shall—end-—upon

208.9 Employee Responsibilities
208.9-1. Anemployee placed on investigative leave shall:
(@) Not report to work or the worksite without prior supervisory approval;
(1) Written permission to enter a public work site and the conditions thereof may

be included in the employee notice.
(b)——Abide-by-al-FribaHaws-and-peliciesrandNot discuss the investigation with
employees or post information related to the investigation on social media pursuant to
section 208.12-1.
(c) Surrender all property of the Nation in their possession including but not limited to:

(1) Time keeping badge(s),

(2) Identification card(s),

(3) Laptop(s),

(4) Vehicles and key(s),

(5) Cell phone.

2 0.C. 208 — Page 5
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(de)  Fully cooperate with the investigation as requested by those conducting the
investigation.
(e) Respond to all inquiries within twenty-four (24) business hours.

208.10% Enforcement

208.10%1-1. Any employee found violating this lawPekey shall be subject to discipline in
accordance with the Nation’sFribe’s laws and policies governing employment.persennelpelicies-

208.10-2. Failure by the employee to respond to inquiries within twenty-four (24) business hours
will result in the termination of paid investigative leave and immediately shift the employee to

unpaid status.

208.112 Appeal
208.112-1. An employee may appeal any disciplinary action arising out of an investigation in
accordance with the Nation’s laws and policies governing employment. Fribe’s—persennel

policies and procedures.

208.123 Confidentiality

208.123-1. Information related to an investigation is confidential and may not be released in any
manner, including social media, except-enhy-bereleased in accordance with relevant laws. and
208.123-2. All investigation materials shall be maintained in the employee’s personnel file with
the Human Resources Department.

End.

OBC Approved 4-07-99-A
Amended- 08-13-14-D
Amended — BC-06-24-15-A
Amended BC-

2 0.C. 208 — Page 6
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Title 2. Employment — Chapter 208

INVESTIGATIVE LEAVE
208.1 Purpose and Policy 208.8 Duration
208.2 Adoption, Amendment, Repeal 208.9 Employee Responsibilities
208.3 Definitions 208.10 Enforcement
208.4 Scope 208.11 Appeal
208.5 Authorization 208.12 Confidentiality

208.6 Employee Notice
208.7 Investigator(s) and Reports

208.1 Purpose and Policy

208.1-1. The purpose of this law is to set forth a process to address investigative leave for
employees undergoing work-related investigations.

208.1-2. It is the policy of the of the Nation to conduct objective, confidential investigations
into alleged employee misconduct.

208.2 Adoption, Amendment, Repeal

208.2-1.  This law was adopted by the Oneida Business Committee by resolution BC-04-07-99-
A, and amended by resolution BC-08-13-14-D, BC-06-24-15-A, and BC- - - -

208.2-2. This law may be amended or repealed by the Oneida Business Commlttee or the
General Tribal Council pursuant to the procedures set out in the Legislative Procedures Act.
208.2-3.  Should a provision of this law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are considered
to have legal force without the invalid portions.

208.2-4. In the event of a conflict between a provision of this law and a provision of another
law, the provisions of this law shall control.

208.2-5.  This law is adopted under authority of the Constitution of the Oneida Nation.

208.3 Definitions

208.3-1. This section governs the definitions of words and phrases used within this law. All
words not defined herein shall be used in their ordinary and everyday sense.
(a) “Day” means calendar day.
(b) “Employee” means any individual who is employed by the Nation but does not include
elected or appointed officials or individuals employed by a corporation chartered by the
Nation.
(c) “Investigative leave” means a temporary absence from an employee’s job duties for the
purpose of conducting an investigation into alleged employee misconduct.
(d) “Nation” means the Oneida Nation.
(e) “Workplace” means any location owned and operated by the Nation, any location
where employees are staffing an event sponsored by the Nation, and any location where an
employee represents the Nation, including over-the-road travel in Nation owned or rented
vehicles and any circumstances where an employee is being reimbursed for expenses.

208.4 Scope

208.4-1. An employee shall be placed on investigative leave when a situation requires an
investigation be conducted and one (1) of the following occurs:
(a) The nature and severity of the alleged violation, or alleged illegal activity, is significant;
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including but not limited to:

(1) Workplace violence;

(2) Sexual harassment;

(3) Theft;

(4) Arson, bribery, or perjury; or

(5) Obstruction or interference with an investigation authorized by the Nation.
(b) The employee’s presence in the workplace may result in the destruction of evidence
relevant to the investigation, result in loss or damage to property of the Nation, or otherwise
damage legitimate interests of the Nation; including, but not limited to classified,
privileged, proprietary, financial or medical records; and the privacy of individuals whose
data the Nation holds in its systems.
(c) The employee’s presence in the workplace may pose an unacceptable risk to the life,
safety, health, or personal property of employees, contractors, vendors, or visitors to a
facility of the Nation.
(d) An employee allegedly commits an act which would preclude the employee from
meeting employment eligibility including required licenses, fidelity bond, commercial
crime policy, or background investigation requirements.

208.4-2. Investigative leave shall include:

(a) Up to forty-five (45) days without loss of or reduction in:

(1) Pay;

(2) Credit for time or service;

(3) Benefits to which the employee is otherwise entitled to under the Nation’s laws

governing employment, except that:

(A) Personal and vacation time shall not accrue.

(b) After forty-five (45) days on paid investigative leave an employee may use their
personal and vacation time.
(c) After forty-five (45) days on paid investigative leave and the expiration of any personal
and vacation time all pay and benefits shall cease.
(d) After forty-five (45) days of paid investigative leave, an employee shall receive back-
pay and benefits for any time the employee was on unpaid investigative leave pursuant to
the laws governing back-pay if they return to their position at the conclusion of the
investigation.

208.5 Authorization

208.5-1. Investigative leave, or an extension of this leave, shall only be used:
(a) When initiated by the Executive Director of the Human Resource Department with
concurrent written notice to the employee’s supervisor; or
(b) When initiated by an employee’s supervisor after receiving written approval from the
Executive Director of the Human Resource Department or their designee, and:
(1) Their division director; or
(2) If there is no division director, the person at the highest level of the chain of
command under the Oneida Business Committee.
208.5-2.  Approval requested in 208.5-1(b) shall be granted or denied by the Executive Director
of the Human Resource Department within forty-eight (48) hours of receiving the request.
208.5-3. An investigative leave shall initially be authorized for a period of forty-five (45) days.
(a) If the investigative leave is not projected to conclude within forty-five (45) days, the
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initial authorizer(s) may review and authorize the extension of the investigative leave until
such time that a safe and equitable determination may reasonably be reached.

208.6 Employee Notice

208.6-1. When the employee is placed on investigative leave, the employee shall immediately
receive a written notice from the employee’s supervisor, or if the employee’s supervisor is
unavailable, their designee of equal or greater authority; the notice shall contain the following:

(a) This action does not denote any wrongdoing on the part of the employee.

(b) The employee remains an employee of the Nation.

(c) Clear documentation regarding the status of pay and benefits while on investigative

leave.

(d) The definition of business hours as it pertains to the employee’s particular area of

employment.

(e) The specific allegation(s) being investigated.

(f) The expected length of the investigation.

(g) Whether or not the investigation is being forwarded to an outside agency.

(h) The telephone number, email address, and name of person to contact in case of

questions.

(1) The employee shall surrender all property of the Nation pursuant to section 208.9-1(c).

(j) The procedures to return to work upon completion of the investigation.

(h) Employee responsibilities pursuant to section 208.9.
208.6-2. If the employee’s investigative leave is projected to extend past the initial forty-five
(45) days pursuant to section 208.5-3, the supervisor or their designee of equal or greater authority
shall immediately notice the employee in writing of this extension and the reason for the extension
at least ten (10) days prior to the expiration of the initial forty-five (45) days. The notice shall
contain the following:

(a) That the employee remains an employee of the Nation.

(b) Clear documentation regarding the cessation of pay and benefits.

(c) The definition of business hours as it pertains to the employee’s particular area of

employment.

(d) The expected length of the investigation.

(e) The telephone number, email address, and name of the person to contact in case of

questions.

(f) Employee responsibilities pursuant to section 208.9.

208.7 Investigator(s) and Reports

208.7-1. The Executive Director of the Human Resource Department, in collaboration with the
supervisor, shall be responsible for designating the individual or agency responsible for completing
the investigation. If the employee being investigated reports directly to the Oneida Business
Committee, the Equal Employment Opportunity Officer shall either conduct the investigation or
serve as the point of contact and coordinator for the investigative agency.
208.7-2. If the allegations against the employee include criminal actions, or actions that may
affect licensing, the supervisor may conclude the employment related investigation without
waiting for the results of a criminal or licensing investigation.
(a) Documentation of criminal proceedings or licensing outcomes shall be maintained in the
employee’s personnel file within the Human Resource Department.
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208.7-3. The person(s) conducting an investigation shall prepare a written report that shall
include the findings of the investigation, and if someone other than the employee’s supervisor
conducts the investigation, a copy of the written report shall be provided to the employee’s
supervisor.
208.7-4. The employee’s supervisor shall prepare a memorandum based on the information
produced during the investigation which shall be provided to the employee and shall inform the
employee of the following:
(a) Corrective actions needed based on the written report, if any; and
(1) Should the supervisor choose not to follow the corrective action recommended
by the investigator(s), they shall provide written notice and justification to the
Executive Director of the Human Resource Department.
(b) When to return to work, if applicable.
(c) A redacted copy of the written report will be made available to the employee upon
request.

208.8 Duration

208.8-1.  An investigative leave shall conclude when the investigation has produced sufficient
information and verifiable facts for the employee’s supervisor and the Executive Director of the
Human Resource Department to make a reasonable determination on workplace safety and
employee status; documentation of that determination has been recorded in permanent files, and
the employee has either returned to work or separated from their employment.

208.8-2. All investigations shall be completed as expeditiously as circumstances permit. The
supervisor shall provide weekly updates to the Executive Director of the Human Resource
Department, or if an outside entity is conducting the investigation, the Equal Employment
Opportunity Officer shall provide the weekly updates.

208.9 Employee Responsibilities

208.9-1. An employee placed on investigative leave shall:
(a) Not report to work or the worksite without prior supervisory approval;
(1) Written permission to enter a public work site and the conditions thereof may
be included in the employee notice.
(b) Not discuss the investigation with employees or post information related to the
investigation on social media pursuant to section 208.12-1.
(¢) Surrender all property of the Nation in their possession including but not limited to:
(1) Time keeping badge(s),
(2) Identification card(s),
(3) Laptop(s),
(4) Vehicles and key(s),
(5) Cell phone.
(d) Fully cooperate with the investigation as requested by those conducting the
investigation.
(e) Respond to all inquiries within twenty-four (24) business hours.

208.10 Enforcement

208.10-1. Any employee found violating this law shall be subject to discipline in accordance
with the Nation’s laws and policies governing employment.
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208.10-2. Failure by the employee to respond to inquiries within twenty-four (24) business hours
will result in the termination of paid investigative leave and immediately shift the employee to
unpaid status.

208.11 Appeal

208.11-1. An employee may appeal any disciplinary action arising out of an investigation in
accordance with the Nation’s laws and policies governing employment.

208.12 Confidentiality

208.12-1. Information related to an investigation is confidential and may not be released in any
manner, including social media, except in accordance with relevant laws.

208.12-2. All investigation materials shall be maintained in the employee’s personnel file with
the Human Resources Department.

End.

OBC Approved 4-07-99-A
Amended- 08-13-14-D
Amended — BC-06-24-15-A
Amended -BC-_ - - -



193 of 249

July 30, 2024, Legislative Operating Committee E-Poll
Approval of the September 4, 2024 LOC Community Meeting

E-POLL REQUEST: Approval of the September 4, 2024 LOC Community Meeting

Loc ® | S Reply % ReplyAll | = Forward [T AN
To @ Jameson J. Wilson; @ Jennifer A. Webster; © Jonas G. Hill; © Kirby W. Metoxen; Tue 7/30/2024 12:38 PM

Marlon G. Skenandore
Cc Fawn J. Billie; © Fawn L. Cottrell; @ Kristal E. Hill; C> Maureen S. Perkins; @ Clorissa N. Leeman

@ Vote by clicking Vote in the Respond group above.
This message was sent with High importance.

2024 09 04 LOC Community Meeting Notice_8.5x11.pdf
W | 3 MB

Good Afternoon Legislative Operating Committee,

This e-mail serves as the e-poll for the approval of the September 4, 2024, Legislative Operating
community meeting.

EXECUTIVE SUMMARY

Focusing on its guiding principle to enhance community involvement through outreach and
communication, the Legislative Operating Committee has made it a goal to hold community meetings on
a quarterly basis.

The Legislative Operating Committee intends to hold a community meeting on September 4. 2024, from
5:30 p.m. through 7:30 p.m. in the Norbert Hill Center’s cafeteria. Topics discussed during the community
meeting included brief overview of the legislative process as well as a discussion of the following topics:
= Limited Liability Company Law; and
=  Probate Law.

Attached to this e-poll please find the notice for the Legislative Operating Committee’s September 4,
2024, community meeting. The LOC is now being asked to approve by e-poll the Legislative Operating
Committee’s September 4, 2024, community meeting notice and schedule this community meeting.

An e-pollis necessary for this matter to meet the August 1, 2024, Kalihwisaks submission deadline because
the next Legislative Operating Committee meeting will not occur until September 4, 2024.

REQUESTED ACTION
Approve the LOC community meeting notice and schedule the community meeting to take place on
September 4, 2024.

DEADLINE FOR RESPONSE
July 31, 2024 at 12:30 p.m.

All supporting documentation has been attached to this email for your convenience.

Vi,
LHOHHHE

ONEIDA

A good mind, A good heart. A strong fire.

Page 1 of 2
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The e-poll was approved by Jennifer Webster, Jonas Hill, and Kirby Metoxen. Jameson Wilson did not
provide a response. Marlon Skenandore is on a personal leave and therefore did not provide a response.

RE: E-POLL REQUEST: Approval of the September 4, 2024 LOC Community Meeting

. Repl & Reply All
Jennifer A. Webster ) Reply | € Reply
To LOC; @ Jameson J. Wilson; © Jonas G. Hill; © Kirby W. Metoxen; ' Marlon G. Skenandore

Cc Fawn J. Billie: @ Fawn L. Cottrell: @ Kristal E. Hill: © Maureen 5. Perkins;
® Clorissa N. Leeman

Start your reply all with: @ Feedback

Approved, ‘ ‘ Thank you for your approval. ‘ ‘ Thank you!

Approve afternoon's request.
Jenny

Sent from my Galaxy

Re: E-POLL REQUEST: Approval of the September 4, 2024 LOC Community Meeting

: " Repl & Reply All
| Jonas G. Hill <O Reply | &) Reply
¥ To LOC; @ Jameson J. Wilson; © Jennifer A. Webster; © Kirby W. Metoxen;

Marlon G. Skenandore
Cc Fawn J. Billie: @ Fawn L. Cottrell: @ Kristal E. Hill: © Maureen S. Perkins;

@ Clorissa M. Leeman
@ If there are problems with how this message is displayed, click here to view it in a web browser.

Approve

Get Qutlook for i0S

—» Forward 71

Tue 7/30/2024 1:06 PM

—» Forward [}

0/2024 1:14 PM

Tue 7/

Re: E-POLL REQUEST: Approval of the September 4, 2024 LOC Community Meeting

. Repl &5 Reply All
Kirby W. Metoxen € Reply | € Reply
To LOC: @ Jameson J. Wilson; © Jennifer A, Webster: © Jonas G. Hill: ' Marlon G. Skenandore

Cc Fawn J. Billie; @ Fawn L. Cottrell; @ Kristal E. Hill; © Maureen S. Perkins;
® Clorissa N. Leeman

@ If there are problems with how this message is displayed, click here to view it in a web browser,
Approve

Get Outlook for Android
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LEGISLATIVE OPERATING COMMITTEE

(@°% COMMUNITY

MEETING

WEDNESDAY, SEP. 4
5:30PM - 7:30PM

””” NORBERT HILL CENTER

BUSINESS COMMITTEE CONFERENCE ROOM
L. . . . . N7210 Seminary Rd, Oneida, WI 54155
Please join the Legislative Operating Committee (LOC)

for a community meeting to gather input regarding the
development of the following new laws for the Nation:

¢ Limited Liability Company Law
¢ Probate Law

The LOC will have a brief overview of the legislative process prior to the discussion of the above mentioned topics.
The LOC encourages everyone to come participate in the legislative process by providing comments, suggestions,
and questions that the LOC can consider and utilize in the development of these new laws for the Nation.

LOC members will provide food during this community event. Community members are welcome to bring a dish to pass.

00440

LEGISLATIVE OPERATING COMMITTEE MEMBERS

Jameson Wilson Kirby Metoxen Jennifer Webster Marlon Skenandore Jonas Hill
LOC Chairman LOC Vice Chairman LOC Member LOC Member LOC Member
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August 1, 2024, Legislative Operating Committee E-Poll
Certification of the Landlord Tenant Law Rule No. 2 Amendments

E-POLL REQUEST: Certification of the Landlord Tenant Law Rule No. 2 Amendments

LOC © S Reply & ReplyAll | —> Forward [T NN
To @ Jameson J. Wilson; © Jennifer A. Webster; © Jonas G. Hill; © Kirby W. Metoxen; Thu 8/1/2024 11:03 AM

Marlon G. Skenandore
Cc Fawn J. Billie; © Fawn L. Cottrell; " Kristal E. Hill; @ Maureen S. Perkins; @ Clorissa N. Leeman

@ Vate by clicking Vote in the Respond group above.
This message was sent with High importance

2024 08 01 E-Poll Backup Materials.pdf o
POF 5 MB

Good Morning Legislative Operating Committee,
This e-mail serves as the e-poll for the certification of the Landlord Tenant Law Rule No. 2 Amendments.

EXECUTIVE SUMMARY

The Comprehensive Housing Division provided the Legislative Operating Committee the certification
packet for the amendments to the Landlord-Tenant Law Rule No. 2 — Income Based Rental Program
Eligibility, Selection and Other Requirements (“Rule”). The Legislative Operating Committee is responsible
for certifying a proposed rule after determining the authorized agency has complied with the
requirements for certification stated in section 106.7-2 of the Administrative Rulemaking law, and
forwarding the rule to the Oneida Business Committee for consideration of adoption. [1 O.C. 106.7-3].

Certification by the Legislative Operating Committee means:

= The certification packet provided by the Comprehensive Housing Division and Oneida Land
Commission for the Rule contained all documentation required by the Administrative Rulemaking
law for a complete administrative record;

= The promulgation of the amendments to the Rule complied with the procedural requirements
contained in the Administrative Rulemaking law; and

= The amendments to the Rule did not exceed the rulemaking authority granted under the law for
which the Rule is being promulgated. [1 O.C. 106.7-2].

The Legislative Operating Committee certified the Rule on August 1, 2024. finding good cause under
section 106.7-1(a) of the Administrative Rulemaking law to certify the Rule, despite being presented for
certification outside of the time limits allowed by Law upon closure of the public comment period. [1 O.C.
106.7-1(a)].

The purpose of the Rule is to provide additional eligibility requirements, selection procedures and general
requirements that govern the Comprehensive Housing Division’s income-based rental programs. [Rule
2.1-1]. The mission of the income-based housing program is to develop, maintain, and operate affordable
housing in safe, sanitary, and healthy environments within the reservation. Id.

The Rule provides that pursuant to the Native American Housing Assistance and Self Determination Act
(NAHASDA), in order to be eligible for an income-based rental agreement, the household must qualify as
low income at the time of initial occupancy. [Rule 2.4-2]. The Rule further provides that in order to qualify
as low-income, applicants’ household income may not exceed eighty percent (80%) of the regional gross
annual income based on the data from Outagamie County. /d.
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The proposed amendments to the Rule remove the provisions on how the Comprehensive Housing
Division calculates income, and instead provides that the Comprehensive Housing Division shall calculate
income in accordance with 24 CFR § 5.609 and shall provide the effective language to the Legislative
Reference Office to be published as Appendix 01 to this Rule so that applicable income calculations are
publicly available on the Oneida Register. [Rule 2.4-2].

The Rule was developed in accordance with the Landlord-Tenant law, which was adopted for purposes of
provide mechanisms for protecting the rights of the landlords and tenants of the Nation’s rental programs.
[6 O0.C. 611.1-1]. The Landlord-Tenant law (“the Law”) confers administrative rulemaking authority to the
Comprehensive Housing Division and the Oneida Land Commission as authorized by the Administrative
Rulemaking law. [6 O.C. 611.4]. The Law states that the Comprehensive Housing Division shall provide
residential rental programs to low-income members of the Nation and their families. [6 O.C. 611.4-1(b)].
The Oneida Land Commission and the Comprehensive Housing Division are required to jointly establish
rules naming said programs and providing the specific requirements and regulations that apply to each
program. [6 O.C. 611.4-1]. Additionally, the Land Commission and the Comprehensive Housing Division
are required to jointly develop rules governing the selection of applicants for the issuance of rental
agreements. [6 O.C. 611.4-3]. The Law also provides where such rental requirements relate solely to
premises administered pursuant to federal funding, the Comprehensive Housing Division has sole
authority. [6 O.C. 611.3-1(g)]. Accordingly, the Comprehensive Housing Division has sole rulemaking
authority for these rules.

The amendments to the Rule are now ready to be considered by the Oneida Business Committee for
adoption. The amendments to the Rule would become effective immediately upon adoption by the
Oneida Business Committee in accordance with section 106.9-1 of the Administrative Rulemaking law.

An e-poll is necessary for this matter to avoid an undue delay in the processing of the adoption of this
Rule because the next Legislative Operating Committee meeting will not occur until September 4, 2024.

REQUESTED ACTION

Certify the amendments to the Landlord-Tenant Law Rule No. 2 — Income Based Rental Program Eligibility,
Selection and Other Requirements finding good cause in accordance with section 106.7-1(a) of the
Administrative Rulemaking law, and forward to the Oneida Business Committee for consideration.

DEADLINE FOR RESPONSE
August 2, 2024 at 11:00 a.m.

All supporting documentation has been attached to this email for your convenience.

N
THHHHHE

ONEIDA

& good mind, A good heart. A strong fire,

E-POLL RESULTS:

Page 2 of 3
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The e-poll was approved by Kirby Metoxen, Jennifer Webster, Jameson Wilson, and Jonas Hill. Marlon

Skenandore is on a personal leave and therefore did not provide a response.

Re: E-POLL REQUEST: Certification of the Landlord Tenant Law Rule No. 2 Amendments

. Reply | < Reply Al
Kirby W. Metoxen € Reply | € Reply
To LOC; © Jameson J. Wilson; C Jennifer A. Webster; © Jonas G. Hill; © Marlon G. Skenandore

Ce Fawn J. Billie; © Fawn L. Cottrell; © Kristal E. Hill; @ Maureen S. Perkins; @ Clorissa N. Leeman

@ If there are problems with how this message is displayed, click here to view itin a web browser.

Approve

Get Outlook for Android

—> Forward [~ N

Thu 8/1/2024 11:10 AM

RE: E-POLL REQUEST: Certification of the Landlord Tenant Law Rule No. 2 Amendments

. Reply | < Reply Al
Jennifer A. Webster € Reply | € Reply
To LOC; @ Jameson J. Wilson; © Jonas G. Hill; © Kirby W. Metoxen: C Marlon G. Skenandore

Cc Fawn J. Billie; © Fawn L. Cottrell; © Kristal E. Hill; @ Maureen S. Perkins; @ Clorissa N. Leeman

Approve,
lenny

Sent from my Galaxy

. Reply = % Reply All
Jameson J. Wilson ) Reply € Reply
) To Jennifer A. Webster; () LOC; @ Jonas G. Hill; © Kirby W. Metoxen; . Marlon G. Skenandore

Cc Fawn J. Billie; @ Fawn L. Cottrell; @ Kristal E. Hill; © Maureen S. Perkins; @ Clorissa N. Leeman

@ If there are problems with how this message is displayed, click here to view it in a web browser.

Approve

Get Outlook for iOS

—> Forward w s

Thu 8/1/2024 11:45 AM

—> Forward [T TS

Thu 8/1/2024 1:33 PM

Re: E-POLL REQUEST: Certification of the Landlord Tenant Law Rule No. 2 Amendments

Jonas G. Hill © | © Reply | € Reply Al
) To LOC; @ Jameson ). Wilson; C Jennifer A. Webster; ) Kirby W. Metoxen;

Marlon G. Skenandore
Cc Fawn J. Billie; @ Fawn L. Cottrell; @ Kristal E. Hill; © Maureen S. Perkins; @ Clorissa N. Leeman

@ If there are problems with how this message is displayed, click here to view it in a web browser.

Approve
Sincerely,

@ Jonas G Hill

ONEIDA Councilman

Oneida Nation Business Committee
Phone: 920-606-3966

A Ig(:]od Email: JHILL1@oneidanation.org
f“ 9 PO Box 365
goo Oneida, WI 54155
heart. .
www.oneida-nsn.gov
A strong
fire.
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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 * Oneida, Wl 54155-0365 ‘ ON E I DA

Oneida-nsn.gov

Oneida Business Committee U
Jameson Wilson, Legislative Operating Committee Chairman ilbon,
August 1, 2024

Certification of Amendments to the Landlord-Tenant Law Rule No. 2 — Income

Based Rental Program Eligibility, Selection and Other Requirements

The Legislative Operating Committee reviewed the certification packet provided for the
amendments to the Landlord-Tenant Law Rule No. 2 — Income Based Rental Program Eligibility,
Selection and Other Requirements (“Rule”). The Legislative Operating Committee is responsible
for certifying a proposed rule after determining the authorized agency has complied with the
requirements for certification stated in section 106.7-2 of the Administrative Rulemaking law, and
forwarding the rule to the Oneida Business Committee for consideration of adoption. /1 O.C.
106.7-3].

Certification by the Legislative Operating Committee means:

* The certification packet provided by the Comprehensive Housing Division and Oneida
Land Commission for the Rule contained all documentation required by the
Administrative Rulemaking law for a complete administrative record,

= The promulgation of the amendments to the Rule complied with the procedural
requirements contained in the Administrative Rulemaking law; and

» The amendments to the Rule did not exceed the rulemaking authority granted under the
law for which the Rule is being promulgated. /7 O.C. 106.7-2].

The Legislative Operating Committee certified the Rule on August 1, 2024, finding good
cause under section 106.7-1(a) of the Administrative Rulemaking law to certify the Rule,
despite being presented for certification outside of the time limits allowed by Law upon
closure of the public comment period. /1 O.C. 106.7-1(a)].

The purpose of the Rule is to provide additional eligibility requirements, selection procedures and
general requirements that govern the Comprehensive Housing Division’s income-based rental
programs. [Rule 2.1-1]. The mission of the income-based housing program is to develop, maintain,
and operate affordable housing in safe, sanitary, and healthy environments within the reservation.
Id.

The Rule provides that pursuant to the Native American Housing Assistance and Self
Determination Act (NAHASDA), in order to be eligible for an income-based rental agreement, the
household must qualify as low income at the time of initial occupancy. [Rule 2.4-2]. The Rule
further provides that in order to qualify as low-income, applicants’ household income may not
exceed eighty percent (80%) of the regional gross annual income based on the data from
Outagamie County. /d.

The proposed amendments to the Rule remove the provisions on how the Comprehensive Housing
Division calculates income, and instead provides that the Comprehensive Housing Division shall

A good mind. A good heart. A strong fire.
Page 1 of 2
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calculate income in accordance with 24 CFR § 5.609 and shall provide the effective language to
the Legislative Reference Office to be published as Appendix 01 to this Rule so that applicable
income calculations are publicly available on the Oneida Register. /Rule 2.4-2].

The Rule was developed in accordance with the Landlord-Tenant law, which was adopted for
purposes of provide mechanisms for protecting the rights of the landlords and tenants of the
Nation’s rental programs. /6 O.C. 611.1-1]. The Landlord-Tenant law (“the Law”) confers
administrative rulemaking authority to the Comprehensive Housing Division and the Oneida Land
Commission as authorized by the Administrative Rulemaking law. /6 O.C. 611.4]. The Law states
that the Comprehensive Housing Division shall provide residential rental programs to low-income
members of the Nation and their families. /6 O.C. 611.4-1(b)]. The Oneida Land Commission and
the Comprehensive Housing Division are required to jointly establish rules naming said programs
and providing the specific requirements and regulations that apply to each program. /6 O.C. 611.4-
1]. Additionally, the Land Commission and the Comprehensive Housing Division are required to
jointly develop rules governing the selection of applicants for the issuance of rental agreements.
[6 O.C. 611.4-3]. The Law also provides where such rental requirements relate solely to premises
administered pursuant to federal funding, the Comprehensive Housing Division has sole authority.
[6 O.C. 611.3-1(g)]. Accordingly, the Comprehensive Housing Division has sole rulemaking
authority for these rules.

The amendments to the Rule are now ready to be considered by the Oneida Business Committee
for adoption. The amendments to the Rule would become effective immediately upon adoption by
the Oneida Business Committee in accordance with section 106.9-1 of the Administrative
Rulemaking law.

Requested Action
Consider the adoption of amendments to the Landlord-Tenant Law Rule No. 2 — Income Based
Rental Program Eligibility, Selection and Other Requirements.

O\
THHHHHE

A good mind. A good heart. A strong fire. ONEIDA

Page 2 of 2
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£\
Comprehensive Housing Division THHHHKF

Income Based & General Rental Housing Programs ONEIDA
MEMORANDUM
TO: Legislative Operating Committee

FROM: Lisa Rauschenbach, CHD Director
Krystal John, OLO Staff Attorney

DATE: July 2, 2024
SUBJECT: Request for Certification of Procedural Compliance

Landlord-Tenant Rule No. 2 — Income Based Rental Program Eligibility, Selection and
Other Requirements

The Comprehensive Housing Division, as defined in the Landlord Tenant law, is exercising its rulemaking authority to
revise Rule No. 2 — Income Based Rental Program Eligibility, Selection and Other Requirements to align with Code of
Federal Regulations (CFR 24 Part 5.609) that has redefined the definition of household income used for federally funded
housing programs.

In accordance with the Administrative Rulemaking law, a public meeting was held for this rule on December 13, 2023,
for which the comment period expired on December 20, 2023.

The following attachments are included for your review:
1. Rule No. 2 —Income Based Rental Program Eligibility, Selection and Other Requirements
Comprehensive Housing Division (Oneida Housing Authority) Approval
Summary Report
Public Meeting Notice
Copy of Public Meeting Published in the Kalihwisaks — Page 31 of the December 2023 issue.
Public Meeting Sign-in Sheet
Public meeting transcription from the December 13, 2023, Public Meeting
Public Meeting Comment Memorandum

ONOU R WN

Following certification, this rule shall become effective immediately.

| understand that pursuant to the Administrative Rulemaking Law there are requirements for bringing the request for
certification forward within 6 months of the public meeting unless otherwise approved by the Oneida Business
Committee and that the timeline for that expired June 20, 2024. There was a misunderstanding that occurred between
CHD staff and the Oneida Law Office wherein each party thought the other had submitted the certification materials for
LOC’s consideration in January/February, which was well within the 6 month time period allowed by the law.

CHD and the Oneida Law Office are hereby requesting that the OBC consider adopting this rule without requiring an
additional public meeting for the following reasons:
1. There was little to no public interest/comments received during the first round of public comments and CHD has
not heard any concerns outside of the comment period;
2. The revisions are NOT DISCRETIONARY. The changes to the rule are required to be made to comply with changes
in federal HUD regulations regarding how income calculated for income-based housing where federal funding
subsidizes the cost of housing. The changes in the federal rules became effective January 1, 2024.
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Please contact Lisa Rauschenbach, CHD Director, with any questions you may have or if any additional information is
required.

N\
THHHHHE

A good mind. A good heart. A strong fire. ON EIDA
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NOTICE OF

PUBLIC MEETING

TO BE HELD

December 13, 2023 at 10:00 A.M.

IN THE
CHD Conference Room
2913 Commission Street, Oneida, WI 54155

In accordance with the Administrative Rulemaking Law, the
Comprehensive Housing Division (CHD) is hosting this Public Meeting
to gather feedback from the community regarding the
following rule:

Landlord-Tenant Rule No. 2 -
Income Based Rental Program Eligibility, Selection and
Other Requirements

This is a proposal to amend the rule by:

e Updating the maximum income calculation requirements to bring
Oneida’s rule into compliance with amendments adopted to 24 CFR §
5.609 required to become effective on January 1, 2024.

e The CFR previously approached income from a list of things that
were counted as income and now approaches it by counting all in-
come from all sources except for the listed deductions from income.

To obtain copies of the Public Meeting documents for this proposal,
please visit www.oneida-nsn.gov/Register/PublicMeetings.

PUBLIC COMMENT PERIOD
OPEN UNTIL December 20, 2023

During the Public Comment Period, all interested persons may submit
written comments and/or a transcript of any testimony/spoken com-
ments made during the Public Meeting. These may be submitted to The
Comprehensive Housing Division by U.S. mail, interoffice mail, e-mail or
fax.

Comprehensive Housing Division
2913 Commissioner Street, Oneida, WI 54155
sdenny@oneidanation.org
Phone: 920-869-2227
Fax: 920-869-2836
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Title 6. Property and Land — Chapter 611
LANDLORD-TENANT
Rule # 2 — Income Based Rental Program Eligibility, Selection

and Other Requirements
2.1. Purpose and Delegation
2.2. Adoption, Amendment and Repeal
2.3. Definitions
2.4. Eligibility Requirements
2.5. Application Process and Wait List
2.6. Tenant Selection
2.7. Rental Unit Catalog, Setting Rents
and Security Deposits
2.8. Annual Inspection and Rental
Agreement Renewal
2.9. Rental Agreement Cancellation

2.1.  Purpose and Delegation

2.1-1. Purpose. The purpose of this rule is to provide additional eligibility requirements, selection
procedures and general requirements that govern the Comprehensive Housing Division’s income-
based rental programs. The mission of the income-based housing program is to develop, maintain,
and operate affordable housing in safe, sanitary and healthy environments within the reservation.
2.1-2. Authority. The Landlord-Tenant law delegated the Comprehensive Housing Division and
Land Commission joint rulemaking authority pursuant to the Administrative Rulemaking law.
However that delegation excluded the Land Commission from having joint authority where the
rules relate solely to premises administered pursuant to federal funding. Accordingly, the
Comprehensive Housing Division has sole rulemaking authority for these rules.

2.2. Adoption, Amendment and Repeal

2.2-1. This rule was adopted by the Comprehensive Housing Division in accordance with the
procedures of the Administrative Rulemaking law.

2.2-2. This rule may be amended or repealed by the approval of the Comprehensive Housing
Division pursuant to the procedures set out in the Administrative Rulemaking law.

2.2-3. Should a provision of this rule or the application thereof to any person or circumstances be
held as invalid, such invalidity shall not affect other provisions of this rule which are considered
to have legal force without the invalid portions.

2.2-4. In the event of a conflict between a provision of this rule and a provision of another rule,
internal policy, procedure or other regulation, the provisions of this rule control.

2.2-5. This rule supersedes all prior rules, regulations, internal policies or other requirements
relating to the Landlord-Tenant law.

2.3. Definitions

2.3-1. This section governs the definitions of words and phrases used within this rule. All words
not defined herein are to be used in their ordinary and everyday sense.

Page 1 of 11
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(a) “Comprehensive Housing Division” means the entity responsible for housing matters
specifically related to rental agreements as defined by Oneida Business Committee
Resolution.!

(b) “Household” means all persons residing within the income-based rental unit.

(c) “HUD” means the United States Department of Housing and Urban Development.

(b) “Landlord” means the Nation in its capacity to rent real property subject to a rental
agreement.

(c) “Nation” means the Oneida Nation.

(d) “Premises” means the property covered by a rental agreement, including not only the
real property and fixtures, but also any personal property furnished by the landlord pursuant
to a rental agreement.

(e) “Rental Agreement” means a written contract between a landlord and a tenant, whereby
the tenant is granted the right to use or occupy the premises for a residential purpose for
one (1) year or less.

(f) “Tenant” means the person granted the right to use or occupy a premises pursuant to a
rental agreement.

(g) “Tribal member” means an enrolled member of the Nation.

(h) “Security Deposit” means a payment made to the landlord by the tenant to ensure that
rent will be paid and other responsibilities of the rental agreement performed.

2.4. Eligibility Requirements

2.4-1. Tribal Member Status. At least one (1) of the household members listed in the household
composition is required to be a Tribal member. Comprehensive Housing Division staff shall verify
enrollment status by either requiring a copy of the Tribal Identification Card or requesting
verification from the Trust Enrollment Department.

2.4-2. Maximum Income. Pursuant to the Native American Housing Assistance and Self
Determination Act (NAHASDA), in order to be eligible for an income-based rental agreement, the
household must qualify as low income at the time of initial occupancy. In order to qualify as low-
income, applicants’ household income may not exceed eighty percent (80%) of the regional gross
annual income based on the data from Outagamie County.? For the purposes of this section, gross

g i i i i .CHD shall calculate income in accordance with 24 CFR §
5.609 and shall provide the effective language to the Legislative Reference Office to be published
as Appendix 01 to this Rule so that applicable income calculations are publicly available on the
Oneida Register.

(a)

! See BC Resolution 10-12-16-D providing that for purposes of the Landlord-Tenant law, the Comprehensive Housing
Division means the Division of Land Management for general rental agreements, the Oneida Housing Authority for
income-based rental agreements and Elder Services for rental agreements through the Elder Services program.

2 Pursuant to resolution BC-01-25-12-A, Outagamie County is designated as the data source for collecting regional
gross income for determining low-income housing eligibility because the income in that area is generally higher
than Brown County’s and results in more persons being eligible based on the income requirements.

Page 2 of 11
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Cad D agictar 4

2.4-3. Minimum Income. Applicants shall meet a minimum household income of $7,800 per year.
2.4-4. Outstanding Debts. Applicants for a rental agreement may not have a past due balance
greater than two hundred dollars ($200) owed to any utility provider and may not have any prior
debt owed to the Comprehensive Housing Division.

2.4-5. Prior Comprehensive Housing Division Eviction. Applicants that have had a rental
agreement with the Comprehensive Housing Division subject to an eviction and termination within
two (2) years from the date of the application are not eligible to participate in the income-based

rental program.
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2.4-6. Criminal Convictions. Applicants with any of the following types of convictions are not
eligible for participation in the income-based rental program, provided that the Pardon and
Forgiveness law may provide an exception to the conditions contained in this section:

(a) A drug conviction within three (3) years from the date of application;

(b) A felony conviction within five (5) years from the date of application; and/or

(c) A criminal conviction based upon an act of violence within two (2) years from the date

of the application.
2.4-7. Pardon and Forgiveness. A grant of a pardon or forgiveness pursuant to the Nation’s
Pardon and Forgiveness law may result in an otherwise ineligible tenant becoming eligible.

2.5. Application Process and Wait List
2.5-1. Applying. Persons wishing to participate in the income-based housing program shall
complete the Comprehensive Housing Division rental agreement application and any other
accompanying forms required based on the income-based program eligibility requirements. The
Comprehensive Housing Division staff may not consider any applications for selection and/or
placement on the wait list until the application and all accompanying forms are complete. Upon
receipt of a completed application, including all supplementary forms, Comprehensive Housing
Division staff shall date and time stamp the application. If, regardless of a complete application
submittal, additional information is required to determine eligibility, the Comprehensive Housing
Division staff shall request such information and maintain the application submittal date provided
that the applicant responds to the information requests in a reasonably timely fashion.
(a) Household Composition Form. The Comprehensive Housing Division staff shall
require applicants to the income-based housing program to complete a Household
Composition Form which provides the full name, age and date of birth of each person
contemplated to reside in the income-based rental unit. In order to verify such information,
the Comprehensive Housing Division staff shall require that applicants submit the
following with the Household Composition Form:
(1) Copies of social security cards for each person contemplated to reside in the
income-based rental unit, provided that for newly born babies that have not yet been
issued a social security card a birth certificate is sufficient;
(2) A copy of a picture identification card for each adult contemplated to reside in
the income-based rental unit;
(3) If any adults in the home are enrolled in post-secondary education, verification
of enrollment in the form of a financial aid award letter or other documentation
directly from the school; and
(4) If an adult in the household is the custodial parent/guardian of a minor, a copy
of the court documents which awarded such placement.
(b) Background Checks. In order to ensure compliance with the eligibility requirements
of the Landlord-Tenant law and these rules, Comprehensive Housing Division staff shall
perform a background check on each adult in the household. Household adults are also
subject to annual background checks upon annual rental agreement renewal pursuant to
2.8-5 and as may be determined to be necessary to maintain the safety of the community
by the Comprehensive Housing Division staff.
2.5-2. Notification of Eligibility, Placement on the Wait List. When Comprehensive Housing
Division staff completes its review of an application and determines the applicant(s) eligible for
the income-based rental program, the staff shall:
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(a) Place the applicant(s) into one (1) of the following categories of renters based on the
household size and needs as provided below:
(1) Single Adult/Adult Couple — A maximum of two (2) adults in the household,
no children.
(2) Small Household — A maximum four (4) household members in the household.
(3) Large Household — A household of five (5) or more household members.
(4) Elder — A household with a maximum of two (2) adults and no children wherein
at least one (1) adult is sixty-two (62) years old or older at the time of application.
(5) Minimum Handicap Accessibility Required — For each of the category types
provided in subsections (1)-(4) above, there shall be an additional category for each
requiring minimum handicap accessibility. This category shall be reserved for
households with at least one (1) household member requiring permanent and
minimal handicap accessibility (i.e. permanent use of a walker); this category
includes all handicap needs that do not amount to full wheelchair accessibility.
(6) Maximum Handicap Accessibility Required — For each of the category types
provided in subsections (1)-(4) above, there shall be an additional category for each
in which as least one (1) household member requires full wheelchair handicap
accessibility.
(b) Determine whether there is a wait list for the type of rental unit required based on the
applicant’s category of renter.
(1) If there is a wait list established, place the applicant on the wait list based on
the date and time stamp of the application. At such time, Comprehensive Housing
Division staff shall provide the applicant with notice of their placement on the wait
list and the requirement to update their application should anything change prior to
their designated use of rental unit becoming available. An applicant may request
to be removed from the wait list at any time.
(2) Ifthere is not a wait list established and there are available rental units available
for the applicant’s renter category, move to the tenant selection process provided in
sections 2.6-3 and 2.6-4.
2.5-3. Notification of Ineligibility. If review of a complete submitted application and/or annual
renewal reveals that an applicant is ineligible to participate in the income-based rental program
based on the Landlord-Tenant law and/or rules, the Comprehensive Housing Division staff shall
notify the applicant of the cause of the ineligibility and how the applicant may become eligible in
the future. At such time, Comprehensive Housing Division staff shall also inform the applicant of
other housing opportunities offered by the Nation for which the applicant may be eligible, if
applicable.
2.5-4. Required Application Updates. Applicants on the wait list are required to update the
application, at a minimum, annually, but also whenever information submitted on the application
has changed. Applicants that fail to complete the application update within the allotted timeframe
will be removed from the wait list and required to re-apply for future consideration absent proof
of extenuating circumstances, for which Comprehensive Housing Division staff may provide a
grace period of a maximum of ten (10) calendar days. For any updated application that reveals an
applicant has become ineligible, Comprehensive Housing Division staff shall remove the applicant
from the wait list and provide the applicant notice of the cause for ineligibility.
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2.6. Tenant Selection
2.6-1. Household Size and Available Units. When a rental premise becomes available, the
Comprehensive Housing Division staff shall preliminarily select a tenant based on the first
applicant on the wait list for the said unit type based on the corresponding renter and unit
categorization. In the event that a handicap accessible unit becomes available and there are no
applicants on the wait list for the said type of handicap accessible unit, an applicant from the same
renter category that does not require handicap accessibility may be selected for the said unit.
2.6-2. Notice of Tenant Selection. When an applicant is selected for a rental unit in accordance
with this section, the Comprehensive Housing Division staff shall provide the applicant with notice
of tenant selection. The notice, at a minimum, shall include the address of the rental premise, the
required security deposit and monthly rent, and a requirement that the applicant respond within
fifteen (15) calendar days to accept/reject the rental premise noting that the security deposit is due
at the time of acceptance. Applicants that pay a security deposit and fail to complete the selection
process to actually take occupancy forfeit the security deposit to the Comprehensive Housing
Division as consideration for holding the unit. Comprehensive Housing Division shall return the
security deposit to the applicant only in circumstances where the applicant is prevented from
entering the rental agreement based on a loss of eligibility due to circumstances outside of the
applicant’s control (i.e. death of a Tribal member that made the household eligible for the income-
based rental program).
(a) Failure to Respond or Rejecting a Rental Premise. If a rental premise is rejected for
any reason or the applicant fails to respond to the notice, Comprehensive Housing Division
staff shall remove the applicant from the wait list; in such circumstances the applicant may
re-apply for the income-based rental program following a ninety (90) calendar day period
of ineligibility.
(b) Accepting a Rental Premise. In order for an applicant’s acceptance of a rental premise
to be complete, the applicant shall submit along with the acceptance a payment for the full
security deposit. Prior to accepting a security deposit payment, Comprehensive Housing
Department staff shall verify that the applicant remains eligible for the income-based rental
program and the rental unit type based on the household’s categorization.
(1) Standard Timeframe for Completing the Rental Agreement and Taking
Occupancy. Except as provided in subsection (2) below, applicants that have
accepted a rental premise from the income-based rental program have five (5)
calendar days from the date of acceptance and payment of the security deposit to:
(A)Reconfirm that they remain eligible for the income-based rental
program and remain in the same category of renters;
(B) Pay the first month’s rent; and
(C)Execute the rental agreement and all required supplemental forms,
provided that the agreement may not be executed until (A) and (B) are
complete.
(2) Extended Timeframe for Completing the Rental Agreement for Applicants
Providing Termination Notice to Another Landlord or Housing Program. The
Comprehensive Housing Division offers an extended timeframe for applicants
required to provide thirty (30) or more calendar or business days’ notice of
termination of a rental agreement to a current landlord or housing program. In such
circumstances, in order to qualify for the extended timeframe, the applicant shall
provide proof of the notice requirement in his/her current rental agreement by
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submitting the signed rental agreement to the Comprehensive Housing Division.
Upon submittal of such proof, the applicant shall have thirty (30) calendar days
from the date of acceptance and payment of the security deposit to:
(A)Reconfirm that they remain eligible for the income-based rental
program and remain in the same category of renters;
(B) Pay the first month’s rent; and
(C) Execute the rental agreement and all required supplemental forms,
provided that the agreement may not be executed until (A) and (B) are
complete.
(3) Taking Occupancy. The Comprehensive Housing Division shall provide the
tenant with keys to the rental premises upon execution of the rental agreement. As
such time, the Comprehensive Housing Division staff shall provide the tenant with
a check-in sheet and notice the tenant that he/she has seven (7) calendar days from
the date the tenant takes occupancy to complete the check-in sheet and submit it to
the Comprehensive Housing Division.

2.7.  Rental Unit Catalog, Setting Rents and Security Deposits
2.7-1. Rental Unit Catalog. The Comprehensive Housing Division shall maintain a catalog of all
rental units included in the income-based rental program. Said catalog shall categorize each rental
unit based on designated use for the type of renter in accordance with the types of renters
established in section 2.5-2(a).
2.7-2. Setting Rents. The Comprehensive Housing Division shall determine the required monthly
rent for each household based on the household’s income in accordance with the following:
(a) Rent may not exceed thirty percent (30%) of the household’s adjusted gross income
based on the income calculation requirements provided in section 2.4-3. Adjusted gross
income means the annual household income remaining after the Comprehensive Housing
Division staff applies the following deductions:
(1) Dependent Deduction. A deduction of $480.00 from annual income for each
household minor dependent or adult dependent where the adult dependent is either
a full-time student or a person with disabilities.
(2) Elder and/or Disabled Deduction. A total deduction of $400.00 from annual
income for a household in which:
(A) A household member is sixty-two (62) years of age or older; and/or
(B) A household member is a person with a disability.
(3) Medical and Attendant Expenses. For a household qualifying under 2.7-2(a)(2),
a deduction for medical expenses® that are in excess of three percent (3%) of annual
income and all expenses for live-in periodic attendant care assistance or apparatus
to the extent necessary to enable a member of the family to be employed.
(4) Child Care Expenses. A deduction for reasonable child care expenses from
annual income if the child care:
(A) Enables an adult household member to seek employment activity, be
gainfully employed, or further his/her education; and
(B) Expenses are not reimbursed.
(5) Child Support for a Household Minor. A deduction for the full amount of child
support paid by a household member for a household minor (i.e. when the parent

5> Medical expenses are those identified in Title VII, Section IV of NAHASDA.
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paying child support lives in the same household as the child for which the parent
1s paying child support).
(6) Earned Income of Minors. A deduction in the amount of any earned income of
any minor household member.
(7) Travel Expenses for Employment or Education-Related Travel. A maximum
deduction of $25.00 per week for travel expenses for employment or education
related travel.
(b) Monthly rent may not exceed the fair market rents of the rental premise as determined
by the data for Outagamie County.
(c) Households with any member that qualifies as a party listed below shall receive
preferential rent wherein the Comprehensive Housing Division may not charge rent that
exceeds twenty percent (20%) of the household’s adjusted gross income based on the
income calculation requirements provided in section 2.4-3.
(1) Elder Tribal Member — A Tribal member that is sixty-two (62) years old or
older.
(2) Handicapped Tribal Member — A Tribal member that has a physical disability
as documented by a medical provider/or proof of disability payments.
(3) Legally Incompetent Adult Tribal Member — A Tribal member that has been
determined to be a legally incompetent adult based on the findings of a court of
competent jurisdiction.
(4) Mentally Disabled Minor Tribal Member — A Tribal member under the age of
eighteen (18) years old that has a mental disability as documented by a medical
provider.
2.7-3. Standard Security Deposit. Comprehensive Housing Division staff shall set the standard
security deposit required for each rental premise in the income-based rental program at $350.00.
2.7-4. Increased Security Deposit for Pets. Tenants in the Comprehensive Housing Division’s
general rental program may have pets in accordance with the Domestic Animal Ordinance,
provided that an increased security deposit is required.
(a) The standard security deposit does not apply to tenants with pets. Comprehensive
Housing Division staff shall set the increased security deposit required for households with
pets at a rate of $350.00 plus an additional $200.00 per pet.
(b) In the event that a tenant wishes to acquire a pet after the rental agreement has been
signed, the tenant shall notify the Comprehensive Housing Division and shall pay the
difference between the increased security deposit for pets and the standard security deposit.
Tenants that fail to report a pet in the household may be assessed charges for an increased
security deposit for pets if such pets are reported to the Comprehensive Housing Division
and/or discovered at the time of an inspection.

2.8.  Annual Inspection and Rental Agreement Renewal

2.8-1. Scheduling Annual Inspections. Comprehensive Housing Division staff shall schedule
tenants’ annual inspections for a date that is within ninety (90) calendar days of the expiration of
the tenants’ rental agreement.

2.8-2. Inspection Checklist. Comprehensive Housing Division staff completing the annual
inspection shall use the checklist that is approved by the Comprehensive Housing Division
director. Upon completion of the inspection, Comprehensive Housing Division staff shall request
that the tenant(s) sign the completed checklist.
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2.8-3. Damages. Tenants are required to pay costs to repair any damages to the rental premises
discovered during the annual inspection that do not amount to normal wear an tear. Payment for
such costs must be received by the Comprehensive Housing Division prior to signing a rental
agreement renewal, provided that the Comprehensive Housing Division may offer the tenant a
payment agreement in for the damages, in which case the repayment agreement shall be signed
prior to the rental agreement renewal.
2.8-4. Immediate Notice of Change in Household Composition and/or Income. Tenants shall
immediately notify the Comprehensive Housing Division of any change in the tenant’s household
composition and/or income, regardless of the date scheduled for the annual renewal.
(a) Change in Household Composition. 1f a change in the household composition changes
the tenant’s category of renter based on section 2.5-2(a), the Comprehensive Housing
Division staff shall work to transfer the household to a rental unit of corresponding
category as soon as possible. If no such units are currently available, Comprehensive
Housing Division staff shall move the tenant to the top of the waiting list. In order to be
transferred or placed on a wait list, the tenant shall demonstrate that they remain eligible
for the income-based rental program and are current with rent and utility payments.
Tenants are only eligible for rental unit transfers within their current category of renter if,
in the Comprehensive Housing Division’s discretion, the transfer is needed to better
accommodate the household composition.
(b) Change in Household Income. A change in household income may cause a change in
the amount of monthly rent required, accordingly, any change in household income that is
not reported within thirty (30) calendar days of the change shall result in a retroactive
adjustment of the rent if the change results in an increase of rent payments. Retroactive
rent shall be applied for each month there was a change in income that was not reported,
excluding the initial thirty (30) calendar days provided to the tenant to report the change.
The tenant is responsible for payment of all current and retroactive adjustments of rent and
may be eligible for a repayment agreement, provided that in all circumstances and
retroactive rental arrears shall be paid in full within one (1) year.
(c) Rental Agreement Amendment. Should a change in household size and/or income cause
a change in the terms of the tenant’s rental agreement, an amendment to the rental
agreement is required to be executed.
2.8-5. Rental Agreement Renewal. Each rental agreement is limited to a twelve (12) month term.
Tenants wishing to remain in the property are required to complete the annual rental agreement
renewal by verifying that the household continues to meet all eligibility requirements contained in
the Landlord-Tenant law and rules excluding the maximum income requirement provided in article
2.4-2. Once continued eligibility is verified, tenants that remain eligible are required to sign a
rental agreement renewal.
(a) The Comprehensive Housing Division may, in its discretion, decline renewal of a rental
agreement if it determines that the renewal is not in the best interest of the Nation. (b)
In the event a tenant fails to enter a rental agreement renewal and has not vacated the
rental premises within thirty (30) calendar days of the expiration of the rental agreement,
the Comprehensive Housing Division shall initiate the eviction process pursuant to the
Eviction and Termination law.
2.8-6. Ineligibility Due to Renewal or an Update of Household Information. Comprehensive
Housing Division staff shall provide tenants that become ineligible to participate in the income-
based rental program based on a renewal or update of household information with notice
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specifying the cause of the ineligibility and, if possible, how the household may reinstate
eligibility.
(a) Ineligibility Due to Renewal. In circumstances where the tenant learns of ineligibility
as part of the annual renewal, Comprehensive Housing Division staff shall include in the
notice of ineligibility that renewal of the rental agreement is not available at such time and
that the tenant is entitled to a minimum of a thirty (30) day notice to cure, by reinstating
eligibility, or vacate.
(b) Ineligibility Due to an Update of Household Information. In circumstances where the
tenant learns of ineligibility as part of an update of household information, Comprehensive
Housing Division staff shall include in the notice of ineligibility the warning of potential
termination in accordance with the rental agreement. In the event the tenant is unable to
or fails to reinstate their eligibility in accordance with the timeline provided in the notice,
the Comprehensive Housing Division shall permit the tenant to remain in the unit for the
longer of the duration of the rental agreement or ninety (90) calendar days from the date of
the notice of ineligibility.
(1) If the tenants’ circumstances result in the tenant completing the term of the
rental agreement, eligibility shall be reconsidered at the time of the annual renewal.
If the tenant remains ineligible at the time of renewal, article 2.8-6(a) applies.
(2) If the tenants’ circumstances result in the tenant receiving a thirty (30) calendar
day notice to cure or ninety (90) calendar day notice to vacate, the tenant shall enter
a limited term rental agreement to cover any time which exceeds the current rental
agreement.
(c) Limited Term Rental Agreements. Limited term rental agreements are available in
accordance with article 2.8-6(a) and (b) of these rules and section 611.9-4 of the Landlord-
Tenant law. At a minimum, limited term rental agreement shall include:
(1) The date of the original notice of ineligibility;
(2) An explanation that the tenant has thirty (30) calendar days to reinstate
eligibility;
(3) As applicable, an explanation that if eligibility is not timely reinstated, that the
limited term rental agreement takes the place of the thirty (30) calendar day notice
to cure or vacate required by the Eviction and Termination law; and
(4) An explanation that if eligibility is not timely reinstated, the rental unit will be
reclaimed including the date the locks will be changed.

2.9. Rental Agreement Cancellation
2.9-1. Two Week Notice Required. Tenant wishing to cancel a rental agreement in the general
rental program are requested to provide the Comprehensive Housing Division with a minimum of
two (2) weeks of notice.
2.9-2. Prorated Rent. In the event of cancellation of a rental agreement or abandonment of the
rental premises, the Comprehensive Housing Division staff shall prorate the required last month’s
rent payment based upon the greater of the following:
(a) The number of calendar days the unit was occupied in the last month; or
(b) Two (2) weeks from the date of cancellation or the date the Comprehensive Housing
Division learns of abandonment.

End.
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Title 6. Property and Land — Chapter 611
LANDLORD-TENANT
Rule # 2 — Income Based Rental Program Eligibility, Selection

and Other Requirements
2.1. Purpose and Delegation
2.2. Adoption, Amendment and Repeal
2.3. Definitions
2.4. Eligibility Requirements
2.5. Application Process and Wait List
2.6. Tenant Selection
2.7. Rental Unit Catalog, Setting Rents
and Security Deposits
2.8. Annual Inspection and Rental
Agreement Renewal
2.9. Rental Agreement Cancellation

2.1.  Purpose and Delegation

2.1-1. Purpose. The purpose of this rule is to provide additional eligibility requirements, selection
procedures and general requirements that govern the Comprehensive Housing Division’s income-
based rental programs. The mission of the income-based housing program is to develop, maintain,
and operate affordable housing in safe, sanitary and healthy environments within the reservation.
2.1-2. Authority. The Landlord-Tenant law delegated the Comprehensive Housing Division and
Land Commission joint rulemaking authority pursuant to the Administrative Rulemaking law.
However that delegation excluded the Land Commission from having joint authority where the
rules relate solely to premises administered pursuant to federal funding. Accordingly, the
Comprehensive Housing Division has sole rulemaking authority for these rules.

2.2.  Adoption, Amendment and Repeal

2.2-1. This rule was adopted by the Comprehensive Housing Division in accordance with the
procedures of the Administrative Rulemaking law.

2.2-2. This rule may be amended or repealed by the approval of the Comprehensive Housing
Division pursuant to the procedures set out in the Administrative Rulemaking law.

2.2-3. Should a provision of this rule or the application thereof to any person or circumstances be
held as invalid, such invalidity shall not affect other provisions of this rule which are considered
to have legal force without the invalid portions.

2.2-4. In the event of a conflict between a provision of this rule and a provision of another rule,
internal policy, procedure or other regulation, the provisions of this rule control.

2.2-5. This rule supersedes all prior rules, regulations, internal policies or other requirements
relating to the Landlord-Tenant law.

2.3. Definitions

2.3-1. This section governs the definitions of words and phrases used within this rule. All words
not defined herein are to be used in their ordinary and everyday sense.
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(a) “Comprehensive Housing Division” means the entity responsible for housing matters
specifically related to rental agreements as defined by Oneida Business Committee
Resolution. !

(b) “Household” means all persons residing within the income-based rental unit.

(c) “HUD” means the United States Department of Housing and Urban Development.

(b) “Landlord” means the Nation in its capacity to rent real property subject to a rental
agreement.

(c) “Nation” means the Oneida Nation.

(d) “Premises” means the property covered by a rental agreement, including not only the
real property and fixtures, but also any personal property furnished by the landlord pursuant
to a rental agreement.

(e) “Rental Agreement” means a written contract between a landlord and a tenant, whereby
the tenant is granted the right to use or occupy the premises for a residential purpose for
one (1) year or less.

(f) “Tenant” means the person granted the right to use or occupy a premises pursuant to a
rental agreement.

(g) “Tribal member” means an enrolled member of the Nation.

(h) “Security Deposit” means a payment made to the landlord by the tenant to ensure that
rent will be paid and other responsibilities of the rental agreement performed.

2.4. Eligibility Requirements
2.4-1. Tribal Member Status. At least one (1) of the household members listed in the household
composition is required to be a Tribal member. Comprehensive Housing Division staft shall verify
enrollment status by either requiring a copy of the Tribal Identification Card or requesting
verification from the Trust Enrollment Department.
2.4-2. Maximum Income. Pursuant to the Native American Housing Assistance and Self
Determination Act (NAHASDA), in order to be eligible for an income-based rental agreement, the
household must qualify as low income at the time of initial occupancy. In order to qualify as low-
income, applicants’ household income may not exceed eighty percent (80%) of the regional gross
annual income based on the data from Outagamie County.? For the purposes of this section, CHD
shall calculate income in accordance with 24 CFR § 5.609 and shall provide the effective language
to the Legislative Reference Office to be published as Appendix 01 to this Rule so that applicable
income calculations are publicly available on the Oneida Register.

(a)
2.4-3. Minimum Income. Applicants shall meet a minimum household income of $7,800 per year.
2.4-4. Outstanding Debts. Applicants for a rental agreement may not have a past due balance
greater than two hundred dollars ($200) owed to any utility provider and may not have any prior
debt owed to the Comprehensive Housing Division.
2.4-5. Prior Comprehensive Housing Division Eviction. Applicants that have had a rental
agreement with the Comprehensive Housing Division subject to an eviction and termination within

! See BC Resolution 10-12-16-D providing that for purposes of the Landlord-Tenant law, the Comprehensive Housing
Division means the Division of Land Management for general rental agreements, the Oneida Housing Authority for
income-based rental agreements and Elder Services for rental agreements through the Elder Services program.

2 Pursuant to resolution BC-01-25-12-A, Outagamie County is designated as the data source for collecting regional
gross income for determining low-income housing eligibility because the income in that area is generally higher
than Brown County’s and results in more persons being eligible based on the income requirements.
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two (2) years from the date of the application are not eligible to participate in the income-based
rental program.
2.4-6. Criminal Convictions. Applicants with any of the following types of convictions are not
eligible for participation in the income-based rental program, provided that the Pardon and
Forgiveness law may provide an exception to the conditions contained in this section:

(a) A drug conviction within three (3) years from the date of application;

(b) A felony conviction within five (5) years from the date of application; and/or

(¢) A criminal conviction based upon an act of violence within two (2) years from the date

of the application.
2.4-7. Pardon and Forgiveness. A grant of a pardon or forgiveness pursuant to the Nation’s
Pardon and Forgiveness law may result in an otherwise ineligible tenant becoming eligible.

2.5. Application Process and Wait List
2.5-1. Applying. Persons wishing to participate in the income-based housing program shall
complete the Comprehensive Housing Division rental agreement application and any other
accompanying forms required based on the income-based program eligibility requirements. The
Comprehensive Housing Division staff may not consider any applications for selection and/or
placement on the wait list until the application and all accompanying forms are complete. Upon
receipt of a completed application, including all supplementary forms, Comprehensive Housing
Division staff shall date and time stamp the application. If, regardless of a complete application
submittal, additional information is required to determine eligibility, the Comprehensive Housing
Division staff shall request such information and maintain the application submittal date provided
that the applicant responds to the information requests in a reasonably timely fashion.
(a) Household Composition Form. The Comprehensive Housing Division staff shall
require applicants to the income-based housing program to complete a Household
Composition Form which provides the full name, age and date of birth of each person
contemplated to reside in the income-based rental unit. In order to verify such information,
the Comprehensive Housing Division staff shall require that applicants submit the
following with the Household Composition Form:
(1) Copies of social security cards for each person contemplated to reside in the
income-based rental unit, provided that for newly born babies that have not yet been
issued a social security card a birth certificate is sufficient;
(2) A copy of a picture identification card for each adult contemplated to reside in
the income-based rental unit;
(3) If any adults in the home are enrolled in post-secondary education, verification
of enrollment in the form of a financial aid award letter or other documentation
directly from the school; and
(4) If an adult in the household is the custodial parent/guardian of a minor, a copy
of the court documents which awarded such placement.
(b) Background Checks. In order to ensure compliance with the eligibility requirements
of the Landlord-Tenant law and these rules, Comprehensive Housing Division staff shall
perform a background check on each adult in the household. Household adults are also
subject to annual background checks upon annual rental agreement renewal pursuant to
2.8-5 and as may be determined to be necessary to maintain the safety of the community
by the Comprehensive Housing Division staff.
2.5-2. Notification of Eligibility, Placement on the Wait List. When Comprehensive Housing
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Division staff completes its review of an application and determines the applicant(s) eligible for
the income-based rental program, the staff shall:
(a) Place the applicant(s) into one (1) of the following categories of renters based on the
household size and needs as provided below:
(1) Single Adult/Adult Couple — A maximum of two (2) adults in the household,
no children.
(2) Small Household — A maximum four (4) household members in the household.
(3) Large Household — A household of five (5) or more household members.
(4) Elder — A household with a maximum of two (2) adults and no children wherein
at least one (1) adult is sixty-two (62) years old or older at the time of application.
(5) Minimum Handicap Accessibility Required — For each of the category types
provided in subsections (1)-(4) above, there shall be an additional category for each
requiring minimum handicap accessibility. This category shall be reserved for
households with at least one (1) household member requiring permanent and
minimal handicap accessibility (i.e. permanent use of a walker); this category
includes all handicap needs that do not amount to full wheelchair accessibility.
(6) Maximum Handicap Accessibility Required — For each of the category types
provided in subsections (1)-(4) above, there shall be an additional category for each
in which as least one (1) household member requires full wheelchair handicap
accessibility.
(b) Determine whether there is a wait list for the type of rental unit required based on the
applicant’s category of renter.
(1) If there is a wait list established, place the applicant on the wait list based on
the date and time stamp of the application. At such time, Comprehensive Housing
Division staff shall provide the applicant with notice of their placement on the wait
list and the requirement to update their application should anything change prior to
their designated use of rental unit becoming available. An applicant may request
to be removed from the wait list at any time.
(2) Ifthere is not a wait list established and there are available rental units available
for the applicant’s renter category, move to the tenant selection process provided in
sections 2.6-3 and 2.6-4.
2.5-3. Notification of Ineligibility. If review of a complete submitted application and/or annual
renewal reveals that an applicant is ineligible to participate in the income-based rental program
based on the Landlord-Tenant law and/or rules, the Comprehensive Housing Division staff shall
notify the applicant of the cause of the ineligibility and how the applicant may become eligible in
the future. At such time, Comprehensive Housing Division staff shall also inform the applicant of
other housing opportunities offered by the Nation for which the applicant may be eligible, if
applicable.
2.5-4. Required Application Updates. Applicants on the wait list are required to update the
application, at a minimum, annually, but also whenever information submitted on the application
has changed. Applicants that fail to complete the application update within the allotted timeframe
will be removed from the wait list and required to re-apply for future consideration absent proof
of extenuating circumstances, for which Comprehensive Housing Division staff may provide a
grace period of a maximum of ten (10) calendar days. For any updated application that reveals an
applicant has become ineligible, Comprehensive Housing Division staff shall remove the applicant
from the wait list and provide the applicant notice of the cause for ineligibility.
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2.6. Tenant Selection
2.6-1. Household Size and Available Units. When a rental premise becomes available, the
Comprehensive Housing Division staff shall preliminarily select a tenant based on the first
applicant on the wait list for the said unit type based on the corresponding renter and unit
categorization. In the event that a handicap accessible unit becomes available and there are no
applicants on the wait list for the said type of handicap accessible unit, an applicant from the same
renter category that does not require handicap accessibility may be selected for the said unit.
2.6-2. Notice of Tenant Selection. When an applicant is selected for a rental unit in accordance
with this section, the Comprehensive Housing Division staff shall provide the applicant with notice
of tenant selection. The notice, at a minimum, shall include the address of the rental premise, the
required security deposit and monthly rent, and a requirement that the applicant respond within
fifteen (15) calendar days to accept/reject the rental premise noting that the security deposit is due
at the time of acceptance. Applicants that pay a security deposit and fail to complete the selection
process to actually take occupancy forfeit the security deposit to the Comprehensive Housing
Division as consideration for holding the unit. Comprehensive Housing Division shall return the
security deposit to the applicant only in circumstances where the applicant is prevented from
entering the rental agreement based on a loss of eligibility due to circumstances outside of the
applicant’s control (i.e. death of a Tribal member that made the household eligible for the income-
based rental program).
(a) Failure to Respond or Rejecting a Rental Premise. If a rental premise is rejected for
any reason or the applicant fails to respond to the notice, Comprehensive Housing Division
staff shall remove the applicant from the wait list; in such circumstances the applicant may
re-apply for the income-based rental program following a ninety (90) calendar day period
of ineligibility.
(b) Accepting a Rental Premise. In order for an applicant’s acceptance of a rental premise
to be complete, the applicant shall submit along with the acceptance a payment for the full
security deposit. Prior to accepting a security deposit payment, Comprehensive Housing
Department staff shall verify that the applicant remains eligible for the income-based rental
program and the rental unit type based on the household’s categorization.
(1) Standard Timeframe for Completing the Rental Agreement and Taking
Occupancy. Except as provided in subsection (2) below, applicants that have
accepted a rental premise from the income-based rental program have five (5)
calendar days from the date of acceptance and payment of the security deposit to:
(A)Reconfirm that they remain eligible for the income-based rental
program and remain in the same category of renters;
(B) Pay the first month’s rent; and
(C) Execute the rental agreement and all required supplemental forms,
provided that the agreement may not be executed until (A) and (B) are
complete.
(2) Extended Timeframe for Completing the Rental Agreement for Applicants
Providing Termination Notice to Another Landlord or Housing Program. The
Comprehensive Housing Division offers an extended timeframe for applicants
required to provide thirty (30) or more calendar or business days’ notice of
termination of a rental agreement to a current landlord or housing program. In such
circumstances, in order to qualify for the extended timeframe, the applicant shall
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provide proof of the notice requirement in his/her current rental agreement by
submitting the signed rental agreement to the Comprehensive Housing Division.
Upon submittal of such proof, the applicant shall have thirty (30) calendar days
from the date of acceptance and payment of the security deposit to:
(A)Reconfirm that they remain eligible for the income-based rental
program and remain in the same category of renters;
(B) Pay the first month’s rent; and
(C) Execute the rental agreement and all required supplemental forms,
provided that the agreement may not be executed until (A) and (B) are
complete.
(3) Taking Occupancy. The Comprehensive Housing Division shall provide the
tenant with keys to the rental premises upon execution of the rental agreement. As
such time, the Comprehensive Housing Division staff shall provide the tenant with
a check-in sheet and notice the tenant that he/she has seven (7) calendar days from
the date the tenant takes occupancy to complete the check-in sheet and submit it to
the Comprehensive Housing Division.

2.7.  Rental Unit Catalog, Setting Rents and Security Deposits
2.7-1. Rental Unit Catalog. The Comprehensive Housing Division shall maintain a catalog of all
rental units included in the income-based rental program. Said catalog shall categorize each rental
unit based on designated use for the type of renter in accordance with the types of renters
established in section 2.5-2(a).
2.7-2. Setting Rents. The Comprehensive Housing Division shall determine the required monthly
rent for each household based on the household’s income in accordance with the following:
(a) Rent may not exceed thirty percent (30%) of the household’s adjusted gross income
based on the income calculation requirements provided in section 2.4-3. Adjusted gross
income means the annual household income remaining after the Comprehensive Housing
Division staff applies the following deductions:
(1) Dependent Deduction. A deduction of $480.00 from annual income for each
household minor dependent or adult dependent where the adult dependent is either
a full-time student or a person with disabilities.
(2) Elder and/or Disabled Deduction. A total deduction of $400.00 from annual
income for a household in which:
(A) A household member is sixty-two (62) years of age or older; and/or
(B) A household member is a person with a disability.
(3) Medical and Attendant Expenses. For a household qualifying under 2.7-2(a)(2),
a deduction for medical expenses? that are in excess of three percent (3%) of annual
income and all expenses for live-in periodic attendant care assistance or apparatus
to the extent necessary to enable a member of the family to be employed.
(4) Child Care Expenses. A deduction for reasonable child care expenses from
annual income if the child care:
(A) Enables an adult household member to seek employment activity, be
gainfully employed, or further his/her education; and
(B) Expenses are not reimbursed.
(5) Child Support for a Household Minor. A deduction for the full amount of child

3 Medical expenses are those identified in Title VII, Section IV of NAHASDA.
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support paid by a household member for a household minor (i.e. when the parent
paying child support lives in the same household as the child for which the parent
is paying child support).
(6) Earned Income of Minors. A deduction in the amount of any earned income of
any minor household member.
(7) Travel Expenses for Employment or Education-Related Travel. A maximum
deduction of $25.00 per week for travel expenses for employment or education
related travel.
(b) Monthly rent may not exceed the fair market rents of the rental premise as determined
by the data for Outagamie County.
(c) Households with any member that qualifies as a party listed below shall receive
preferential rent wherein the Comprehensive Housing Division may not charge rent that
exceeds twenty percent (20%) of the household’s adjusted gross income based on the
income calculation requirements provided in section 2.4-3.
(1) Elder Tribal Member — A Tribal member that is sixty-two (62) years old or
older.
(2) Handicapped Tribal Member — A Tribal member that has a physical disability
as documented by a medical provider/or proof of disability payments.
(3) Legally Incompetent Adult Tribal Member — A Tribal member that has been
determined to be a legally incompetent adult based on the findings of a court of
competent jurisdiction.
(4) Mentally Disabled Minor Tribal Member — A Tribal member under the age of
eighteen (18) years old that has a mental disability as documented by a medical
provider.
2.7-3. Standard Security Deposit. Comprehensive Housing Division staff shall set the standard
security deposit required for each rental premise in the income-based rental program at $350.00.
2.7-4. Increased Security Deposit for Pets. Tenants in the Comprehensive Housing Division’s
general rental program may have pets in accordance with the Domestic Animal Ordinance,
provided that an increased security deposit is required.
(a) The standard security deposit does not apply to tenants with pets. Comprehensive
Housing Division staff shall set the increased security deposit required for households with
pets at a rate of $350.00 plus an additional $200.00 per pet.
(b) In the event that a tenant wishes to acquire a pet after the rental agreement has been
signed, the tenant shall notify the Comprehensive Housing Division and shall pay the
difference between the increased security deposit for pets and the standard security deposit.
Tenants that fail to report a pet in the household may be assessed charges for an increased
security deposit for pets if such pets are reported to the Comprehensive Housing Division
and/or discovered at the time of an inspection.

2.8.  Annual Inspection and Rental Agreement Renewal

2.8-1. Scheduling Annual Inspections. Comprehensive Housing Division staff shall schedule
tenants’ annual inspections for a date that is within ninety (90) calendar days of the expiration of
the tenants’ rental agreement.

2.8-2. Inspection Checklist. Comprehensive Housing Division staff completing the annual
inspection shall use the checklist that is approved by the Comprehensive Housing Division
director. Upon completion of the inspection, Comprehensive Housing Division staff shall request
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that the tenant(s) sign the completed checklist.
2.8-3. Damages. Tenants are required to pay costs to repair any damages to the rental premises
discovered during the annual inspection that do not amount to normal wear an tear. Payment for
such costs must be received by the Comprehensive Housing Division prior to signing a rental
agreement renewal, provided that the Comprehensive Housing Division may offer the tenant a
payment agreement in for the damages, in which case the repayment agreement shall be signed
prior to the rental agreement renewal.
2.8-4. Immediate Notice of Change in Household Composition and/or Income. Tenants shall
immediately notify the Comprehensive Housing Division of any change in the tenant’s household
composition and/or income, regardless of the date scheduled for the annual renewal.
(a) Change in Household Composition. If a change in the household composition changes
the tenant’s category of renter based on section 2.5-2(a), the Comprehensive Housing
Division staff shall work to transfer the household to a rental unit of corresponding
category as soon as possible. If no such units are currently available, Comprehensive
Housing Division staff shall move the tenant to the top of the waiting list. In order to be
transferred or placed on a wait list, the tenant shall demonstrate that they remain eligible
for the income-based rental program and are current with rent and utility payments.
Tenants are only eligible for rental unit transfers within their current category of renter if,
in the Comprehensive Housing Division’s discretion, the transfer is needed to better
accommodate the household composition.
(b) Change in Household Income. A change in household income may cause a change in
the amount of monthly rent required, accordingly, any change in household income that is
not reported within thirty (30) calendar days of the change shall result in a retroactive
adjustment of the rent if the change results in an increase of rent payments. Retroactive
rent shall be applied for each month there was a change in income that was not reported,
excluding the initial thirty (30) calendar days provided to the tenant to report the change.
The tenant is responsible for payment of all current and retroactive adjustments of rent and
may be eligible for a repayment agreement, provided that in all circumstances and
retroactive rental arrears shall be paid in full within one (1) year.
(¢) Rental Agreement Amendment. Should a change in household size and/or income cause
a change in the terms of the tenant’s rental agreement, an amendment to the rental
agreement is required to be executed.
2.8-5. Rental Agreement Renewal. Each rental agreement is limited to a twelve (12) month term.
Tenants wishing to remain in the property are required to complete the annual rental agreement
renewal by verifying that the household continues to meet all eligibility requirements contained in
the Landlord-Tenant law and rules excluding the maximum income requirement provided in article
2.4-2. Once continued eligibility is verified, tenants that remain eligible are required to sign a
rental agreement renewal.
(a) The Comprehensive Housing Division may, in its discretion, decline renewal of a rental
agreement if it determines that the renewal is not in the best interest of the Nation. (b)
In the event a tenant fails to enter a rental agreement renewal and has not vacated the
rental premises within thirty (30) calendar days of the expiration of the rental agreement,
the Comprehensive Housing Division shall initiate the eviction process pursuant to the
Eviction and Termination law.
2.8-6. Ineligibility Due to Renewal or an Update of Household Information. Comprehensive
Housing Division staff shall provide tenants that become ineligible to participate in the income-
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based rental program based on a renewal or update of household information with notice
specifying the cause of the ineligibility and, if possible, how the household may reinstate
eligibility.
(a) Ineligibility Due to Renewal. In circumstances where the tenant learns of ineligibility
as part of the annual renewal, Comprehensive Housing Division staff shall include in the
notice of ineligibility that renewal of the rental agreement is not available at such time and
that the tenant is entitled to a minimum of a thirty (30) day notice to cure, by reinstating
eligibility, or vacate.
(b) Ineligibility Due to an Update of Household Information. In circumstances where the
tenant learns of ineligibility as part of an update of household information, Comprehensive
Housing Division staff shall include in the notice of ineligibility the warning of potential
termination in accordance with the rental agreement. In the event the tenant is unable to
or fails to reinstate their eligibility in accordance with the timeline provided in the notice,
the Comprehensive Housing Division shall permit the tenant to remain in the unit for the
longer of the duration of the rental agreement or ninety (90) calendar days from the date of
the notice of ineligibility.
(1) If the tenants’ circumstances result in the tenant completing the term of the
rental agreement, eligibility shall be reconsidered at the time of the annual renewal.
If the tenant remains ineligible at the time of renewal, article 2.8-6(a) applies.
(2) If the tenants’ circumstances result in the tenant receiving a thirty (30) calendar
day notice to cure or ninety (90) calendar day notice to vacate, the tenant shall enter
a limited term rental agreement to cover any time which exceeds the current rental
agreement.
(c) Limited Term Rental Agreements. Limited term rental agreements are available in
accordance with article 2.8-6(a) and (b) of these rules and section 611.9-4 of the Landlord-
Tenant law. At a minimum, limited term rental agreement shall include:
(1) The date of the original notice of ineligibility;
(2) An explanation that the tenant has thirty (30) calendar days to reinstate
eligibility;
(3) As applicable, an explanation that if eligibility is not timely reinstated, that the
limited term rental agreement takes the place of the thirty (30) calendar day notice
to cure or vacate required by the Eviction and Termination law; and
(4) An explanation that if eligibility is not timely reinstated, the rental unit will be
reclaimed including the date the locks will be changed.

2.9. Rental Agreement Cancellation
2.9-1. Two Week Notice Required. Tenant wishing to cancel a rental agreement in the general
rental program are requested to provide the Comprehensive Housing Division with a minimum of
two (2) weeks of notice.
2.9-2. Prorated Rent. In the event of cancellation of a rental agreement or abandonment of the
rental premises, the Comprehensive Housing Division staff shall prorate the required last month’s
rent payment based upon the greater of the following:
(a) The number of calendar days the unit was occupied in the last month; or
(b) Two (2) weeks from the date of cancellation or the date the Comprehensive Housing
Division learns of abandonment.

End.
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§5.609

(6) For the Shelter Plus Care Pro-
gram, the ‘‘Recipient’ as defined in 24
CFR 582.5;

(6) For the Supportive Housing Pro-
gram, the ‘“‘recipient’ as defined in 24
CFR 583.5;

(7) For the Section 202 Supportive
Housing Program for the Elderly, the
“Owner”’ as defined in 24 CFR 891.205;

(8) For the Section 202 Direct Loans
for Housing for the Elderly and Persons
with Disabilities), the ‘‘Borrower’ as
defined in 24 CFR 891.505; and

(9) For the Section 811 Supportive
Housing Program for Persons with Dis-
abilities, the ‘“‘owner” as defined in 24
CFR 891.305.

Tenant rent. The amount payable
monthly by the family as rent to the
unit owner (Section 8 owner or PHA in
public housing). (This term is not used
in the Section 8 voucher program.)

Total tenant payment. See §5.628.

Utility allowance. If the cost of utili-
ties (except telephone) and other hous-
ing services for an assisted unit is not
included in the tenant rent but is the
responsibility of the family occupying
the unit, an amount equal to the esti-
mate made or approved by a PHA or
HUD of the monthly cost of a reason-
able consumption of such utilities and
other services for the unit by an en-
ergy-conservative household of modest
circumstances consistent with the re-
quirements of a safe, sanitary, and
healthful living environment.

Utility reimbursement. The amount, if
any, by which the utility allowance for
a unit, if applicable, exceeds the total
tenant payment for the family occu-
pying the unit. (This definition is not
used in the Section 8 voucher program,
or for a public housing family that is
paying a flat rent.)

Very low income family. A family
whose annual income does not exceed
50 percent of the median family income
for the area, as determined by HUD
with adjustments for smaller and larg-
er families, except that HUD may es-
tablish income ceilings higher or lower
than 50 percent of the median income
for the area if HUD finds that such
variations are necessary because of un-
usually high or low family incomes.

Welfare assistance. Welfare or other
payments to families or individuals,
based on need, that are made under

88

24 CFR Subtitle A (4-1-22 Edition)

programs funded, separately or jointly,
by Federal, State or local governments
(including assistance provided under
the Temporary Assistance for Needy
Families (TANF) program, as that
term is defined under the imple-
menting regulations issued by the De-
partment of Health and Human Serv-
ices at 45 CFR 260.31).

Work activities. See definition at sec-
tion 407(d) of the Social Security Act
(42 U.S.C. 607(d)).

[61 FR 54498, Oct. 18, 1996, as amended at 65
FR 16716, Mar. 29, 2000; 66 FR 55161, Sept. 12,
2000; 66 FR 6223, Jan. 19, 2001; 67 FR 47432,
July 18, 2002; 81 FR 12370, Mar. 8, 2016]

FAMILY INCOME

§5.609 Annual income.

(a) Annual income means all amounts,
monetary or not, which:

(1) Go to, or on behalf of, the family
head or spouse (even if temporarily ab-
sent) or to any other family member;
or

(2) Are anticipated to be received
from a source outside the family dur-
ing the 12-month period following ad-
mission or annual reexamination effec-
tive date; and

(3) Which are not specifically ex-
cluded in paragraph (c) of this section.

(4) Annual income also means
amounts derived (during the 12-month
period) from assets to which any mem-
ber of the family has access.

(b) Annual income includes, but is
not limited to:

(1) The full amount, before any pay-
roll deductions, of wages and salaries,
overtime pay, commissions, fees, tips
and bonuses, and other compensation
for personal services;

(2) The net income from the oper-
ation of a business or profession. Ex-
penditures for business expansion or
amortization of capital indebtedness
shall not be used as deductions in de-
termining net income. An allowance
for depreciation of assets used in a
business or profession may be de-
ducted, based on straight line deprecia-
tion, as provided in Internal Revenue
Service regulations. Any withdrawal of
cash or assets from the operation of a
business or profession will be included
in income, except to the extent the
withdrawal is reimbursement of cash
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or assets invested in the operation by
the family;

(3) Interest, dividends, and other net
income of any kind from real or per-
sonal property. Expenditures for amor-
tization of capital indebtedness shall
not be used as deductions in deter-
mining net income. An allowance for
depreciation is permitted only as au-
thorized in paragraph (b)(2) of this sec-
tion. Any withdrawal of cash or assets
from an investment will be included in
income, except to the extent the with-
drawal is reimbursement of cash or as-
sets invested by the family. Where the
family has net family assets in excess
of $5,000, annual income shall include
the greater of the actual income de-
rived from all net family assets or a
percentage of the value of such assets
based on the current passbook savings
rate, as determined by HUD;

(4) The full amount of periodic
amounts received from Social Secu-
rity, annuities, insurance policies, re-
tirement funds, pensions, disability or
death benefits, and other similar types
of periodic receipts, including a lump-
sum amount or prospective monthly
amounts for the delayed start of a peri-
odic amount (except as provided in
paragraph (c)(14) of this section);

(5) Payments in lieu of earnings, such
as unemployment and disability com-
pensation, worker’s compensation and
severance pay (except as provided in
paragraph (c)(3) of this section);

(6) Welfare assistance payments. (i)
Welfare assistance payments made
under the Temporary Assistance for
Needy Families (TANF) program are
included in annual income only to the
extent such payments:

(A) Qualify as assistance under the
TANF program definition at 45 CFR
260.31; and

(B) Are not otherwise excluded under
paragraph (c) of this section.

(ii) If the welfare assistance payment
includes an amount specifically des-
ignated for shelter and utilities that is
subject to adjustment by the welfare
assistance agency in accordance with
the actual cost of shelter and utilities,
the amount of welfare assistance in-
come to be included as income shall
consist of:

(A) The amount of the allowance or
grant exclusive of the amount specifi-

89

§5.609

cally designated for shelter or utilities;
plus

(B) The maximum amount that the
welfare assistance agency could in fact
allow the family for shelter and utili-
ties. If the family’s welfare assistance
is ratably reduced from the standard of
need by applying a percentage, the
amount calculated under this para-
graph shall be the amount resulting
from one application of the percentage.

(7) Periodic and determinable allow-
ances, such as alimony and child sup-
port payments, and regular contribu-
tions or gifts received from organiza-
tions or from persons not residing in
the dwelling;

(8) All regular pay, special pay and
allowances of a member of the Armed
Forces (except as provided in para-
graph (¢)(7) of this section).

(9) For section 8 programs only and
as provided in 24 CFR 5.612, any finan-
cial assistance, in excess of amounts
received for tuition and any other re-
quired fees and charges, that an indi-
vidual receives under the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001 et
seq.), from private sources, or from an
institution of higher education (as de-
fined under the Higher Education Act
of 1965 (20 U.S.C. 1002)), shall be consid-
ered income to that individual, except
that financial assistance described in
this paragraph is not considered annual
income for persons over the age of 23
with dependent children. For purposes
of this paragraph, ‘‘financial assist-
ance’ does not include loan proceeds
for the purpose of determining income.

(¢c) Annual income does not include
the following:

(1) Income from employment of chil-
dren (including foster children) under
the age of 18 years;

(2) Payments received for the care of
foster children or foster adults (usually
persons with disabilities, unrelated to
the tenant family, who are unable to
live alone);

(3) Lump-sum additions to family as-
sets, such as inheritances, insurance
payments (including payments under
health and accident insurance and
worker’s compensation), capital gains
and settlement for personal or property
losses (except as provided in paragraph
(b)(b) of this section);
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(4) Amounts received by the family
that are specifically for, or in reim-
bursement of, the cost of medical ex-
penses for any family member;

(6) Income of a live-in aide, as defined
in §5.403;

(6) Subject to paragraph (b)(9) of this
section, the full amount of student fi-
nancial assistance paid directly to the
student or to the educational institu-
tion;

(7) The special pay to a family mem-
ber serving in the Armed Forces who is
exposed to hostile fire;

(8)(i) Amounts received under train-
ing programs funded by HUD;

(ii) Amounts received by a person
with a disability that are disregarded
for a limited time for purposes of Sup-
plemental Security Income eligibility
and benefits because they are set aside
for use under a Plan to Attain Self-Suf-
ficiency (PASS);

(iii) Amounts received by a partici-
pant in other publicly assisted pro-
grams which are specifically for or in
reimbursement of out-of-pocket ex-
penses incurred (special equipment,
clothing, transportation, child care,
etc.) and which are made solely to
allow participation in a specific pro-
gram;

(iv) Amounts received under a resi-
dent service stipend. A resident service
stipend is a modest amount (not to ex-
ceed $200 per month) received by a resi-
dent for performing a service for the
PHA or owner, on a part-time basis,
that enhances the quality of life in the
development. Such services may in-
clude, but are not limited to, fire pa-
trol, hall monitoring, lawn mainte-
nance, resident initiatives coordina-
tion, and serving as a member of the
PHA’s governing board. No resident
may receive more than one such sti-
pend during the same period of time;

(v) Incremental earnings and benefits
resulting to any family member from
participation in qualifying State or
local employment training programs
(including training programs not affili-
ated with a local government) and
training of a family member as resi-
dent management staff. Amounts ex-
cluded by this provision must be re-
ceived under employment training pro-
grams with clearly defined goals and
objectives, and are excluded only for

90

24 CFR Subtitle A (4-1-22 Edition)

the period during which the family
member participates in the employ-
ment training program;

(9) Temporary, nonrecurring or spo-
radic income (including gifts);

(10) Reparation payments paid by a
foreign government pursuant to claims
filed under the laws of that govern-
ment by persons who were persecuted
during the Nazi era;

(11) Earnings in excess of $480 for
each full-time student 18 years old or
older (excluding the head of household
and spouse);

(12) Adoption assistance payments in
excess of $480 per adopted child;

(13) [Reserved]

(14) Deferred periodic amounts from
supplemental security income and So-
cial Security benefits that are received
in a lump sum amount or in prospec-
tive monthly amounts, or any deferred
Department of Veterans Affairs dis-
ability benefits that are received in a
lump sum amount or in prospective
monthly amounts.

(15) Amounts received by the family
in the form of refunds or rebates under
State or local law for property taxes
paid on the dwelling unit;

(16) Amounts paid by a State agency
to a family with a member who has a
developmental disability and is living
at home to offset the cost of services
and equipment needed to keep the de-
velopmentally disabled family member
at home; or

(A7) Amounts specifically excluded by
any other Federal statute from consid-
eration as income for purposes of deter-
mining eligibility or benefits under a
category of assistance programs that
includes assistance under any program
to which the exclusions set forth in 24
CFR 5.609(c) apply. A notice will be
published in the FEDERAL REGISTER
and distributed to PHAs and housing
owners identifying the benefits that
qualify for this exclusion. Updates will
be published and distributed when nec-
essary.

(d) Annualization of income. If it is not
feasible to anticipate a level of income
over a 12-month period (e.g., seasonal
or cyclic income), or the PHA believes
that past income is the best available
indicator of expected future income,
the PHA may annualize the income an-
ticipated for a shorter period, subject
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to a redetermination at the end of the
shorter period.

[61 FR 54498, Oct. 18, 1996, as amended at 65
FR 16716, Mar. 29, 2000; 67 FR 47432, July 18,
2002; 70 FR 77743, Dec. 30, 2005; 79 FR 36164,
June 25, 2014; 81 FR 12370, Mar. 8, 2016]

§5.611 Adjusted income.

Adjusted income means annual in-
come (as determined by the responsible
entity, defined in §5.100 and §5.603) of
the members of the family residing or
intending to reside in the dwelling
unit, after making the following deduc-
tions:

(a) Mandatory deductions. In deter-
mining adjusted income, the respon-
sible entity must deduct the following
amounts from annual income:

(1) $480 for each dependent;

(2) $400 for any elderly family or dis-
abled family;

(3) The sum of the following, to the
extent the sum exceeds three percent
of annual income:

(i) Unreimbursed medical expenses of
any elderly family or disabled family;
and

(ii) Unreimbursed reasonable attend-
ant care and auxiliary apparatus ex-
penses for each member of the family
who is a person with disabilities, to the
extent necessary to enable any member
of the family (including the member
who is a person with disabilities) to be
employed. This deduction may not ex-
ceed the earned income received by
family members who are 18 years of age
or older and who are able to work be-
cause of such attendant care or auxil-
iary apparatus; and

(4) Any reasonable child care ex-
penses necessary to enable a member of
the family to be employed or to further
his or her education.

(b) Additional deductions. (1) For pub-
lic housing, a PHA may adopt addi-
tional deductions from annual income.
The PHA must establish a written pol-
icy for such deductions.

(2) For the HUD programs listed in
§5.601(d), the responsible entity shall
calculate such other deductions as re-
quired and permitted by the applicable
program regulations.

[66 FR 6223, Jan. 19, 2001]
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§5.615

§5.612 Restrictions on assistance to
students enrolled in an institution
of higher education.

No assistance shall be provided under
section 8 of the 1937 Act to any indi-
vidual who:

(a) Is enrolled as a student at an in-
stitution of higher education, as de-
fined under section 102 of the Higher
Education Act of 1965 (20 U.S.C. 1002);

(b) Is under 24 years of age;

(¢) Is not a veteran of the United
States military;

(d) Is unmarried;

(e) Does not have a dependent child;

(f) Is not a person with disabilities,
as such term is defined in section
3(b)(3)(E) of the 1937 Act and was not
receiving assistance under section 8 of
the 1937 Act as of November 30, 2005;
and

(g) Is not otherwise individually eli-
gible, or has parents who, individually
or jointly, are not eligible on the basis
of income to receive assistance under
section 8 of the 1937 Act.

[70 FR 77743, Dec. 30, 2005, as amended at 73
FR 49333, Aug. 21, 2008]

§5.613 Public housing program and
Section 8 tenant-based assistance
program: PHA cooperation with
welfare agency.

(a) This section applies to the public
housing program and the Section 8 ten-
ant-based assistance program.

(b) The PHA must make best efforts
to enter into cooperation agreements
with welfare agencies under which such
agencies agree:

(1) To target public assistance, bene-
fits and services to families receiving
assistance in the public housing pro-
gram and the Section 8 tenant-based
assistance program to achieve self-suf-
ficiency;

(2) To provide written verification to
the PHA concerning welfare benefits
for families applying for or receiving
assistance in these housing assistance
programs.

[65 FR 16717, Mar. 29, 2000]

§5.615 Public housing program and
Section 8 tenant-based assistance
program: How welfare benefit re-
duction affects family income.

(a) Applicability. This section applies
to covered families who reside in public
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Type of Cost

Description/Comment

Dollar Amount

Start Up Costs

$0.00

Personnel $0.00
Office $0.00
Documentation Costs $0.00
Estimate of time necessary for an individual | Upon approval, CHD will N/A

or agency to comply with the rule after

implementation

administer changes to Rule #2
effective January 1, 2024, in
conjunction with changes to CFR
Part 5.609

Other, please explain

Total

Annual Net Revenue
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Comprehensive Housing Division {HHRHRF

Income Based & General Rental Housing Programs ONEIDA

Summary Report for: Income Based Rental Program Rule #2

Original effective date: 4/13/17

Amendment effective date: Immediately upon adoption.

Name of law being interpreted: Title 6. Property and Land — Chapter 611, Landlord Tenant
Rule Number: 2

Other Laws or Rules that may be affected: Rule #4 - Income Based Rent-to-Own Program
Brief Summary of the proposed rule: The Income Based Rental Program Rule provides
additional eligibility requirements, selection procedures, and general requirements that govern
this income-based rental program.

The U.S. Department of Housing and Urban Development (HUD) has made changes to 24 Code
of Federal Regulation (CFR) Part 5.609 that introduces new definitions pertaining to Annual
Income and forms of income excluded from Annual Income calculations, that are used in
determining program eligibility and income-based rent rates for programs funded through
HUD.

Statement of Effect: See attached.

Financial Analysis:  See attached.
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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 * Oneida, Wl 54155-0365 ‘ ON E I DA

Oneida-nsn.gov

Statement of Effect
Amendments to Landlord-Tenant Rule No.2 — Income Based Rental Program Eligibility,
Selection and Other Requirements

Summary
The proposed amendments to the Landlord-Tenant Rule No.2 — Income Based Rental Program
Eligibility, Selection and Other Requirements remove the provisions on how the Comprehensive
Housing Division calculates income, and instead provides that the Comprehensive Housing
Division shall calculate income in accordance with 24 CFR § 5.609 and shall provide the effective
language to the Legislative Reference Office to be published as Appendix 01 to this Rule so that
applicable income calculations are publicly available on the Oneida Register. [Rule 2.4-2].

Submitted by: Clorissa N. Leeman, Staff Attorney, Legislative Reference Office
Date: November 14, 2023

Analysis by the Legislative Reference Olffice

The Landlord-Tenant law (“the Law”) confers administrative rulemaking authority to the
Comprehensive Housing Division and the Oneida Land Commission as authorized by the
Administrative Rulemaking law. [see Landlord-Tenant law section 611.4]. The Law states that
the Comprehensive Housing Division shall provide residential rental programs to low-income
members of the Nation and their families. /see Landlord-Tenant law section 611.4-1]. The Oneida
Land Commission and the Comprehensive Housing Division are required to jointly establish rules
naming said programs and providing the specific requirements and regulations that apply to each
program. [see Landlord-Tenant law section 611.4-1]. Additionally, the Land Commission and the
Comprehensive Housing Division are required to jointly develop rules governing the selection of
applicants for the issuance of rental agreements. [see Landlord-Tenant law section 611.4-3].
Oneida Business Committee Resolution BC-10-12-16-D provides that for purposes of this law, the
Comprehensive Housing Division means the Oneida Housing Authority for income-based rental
agreements. The Law also provides where such rental requirements relate solely to premises
administered pursuant to federal funding, the Comprehensive Housing Division has sole authority.
Accordingly, the Comprehensive Housing Division has sole rulemaking authority for these rules.

Landlord-Tenant Rule No. 2 - Income Based Rental Program Eligibility, Selection and Other
Requirements (“the Rule”) provides additional eligibility requirements, selection procedures and
general requirements that govern the Comprehensive Housing Division’s income-based rental
programs. The mission of the income-based housing program is to develop, maintain, and operate
affordable housing in safe, sanitary, and healthy environments within the reservation.

The Rule provides that pursuant to the Native American Housing Assistance and Self
Determination Act (NAHASDA), in order to be eligible for an income-based rental agreement, the
household must qualify as low income at the time of initial occupancy. [Rule 2.4-2]. The Rule
further provides that in order to qualify as low-income, applicants’ household income may not

Page 1 of 2
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exceed eighty percent (80%) of the regional gross annual income based on the data from
Outagamie County. /d.

The proposed amendments to the Rule remove the provisions on how the Comprehensive Housing
Division calculates income, and instead provides that the Comprehensive Housing Division shall
calculate income in accordance with 24 CFR § 5.609 and shall provide the effective language to
the Legislative Reference Office to be published as Appendix 01 to this Rule so that applicable
income calculations are publicly available on the Oneida Register. /Rule 2.4-2].

Conclusion
There are no legal bars to adopting the amendments to the Landlord-Tenant Rule No.2— Income
Based Rental Program Eligibility, Selection and Other Requirements.

O\
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Comprehensive Housing Division THHHHKF

Income Based & General Rental Housing Programs ONEIDA

Comprehensive Housing Division
Public Meeting
Rule No. 2 — Income Based Rental Program Eligibility, Selection and Other Requirements
Comprehensive Housing Division Conference Room
December 13, 2023, 10:00 a.m.
Present:
Lisa Rauschenbach, Comprehensive Housing Division; Scott Denny, Comprehensive Housing Division

Scott Denny:

Good morning. The time is 10:00 a.m. and today’s date is December 13, 2023. | will now call the public meeting for the
Landlord Tenant Rule No. 2 — Income Based Rental Program Eligibility, Selection and Other Requirements to order.

The Comprehensive Housing Division is holding this meeting to inform the Oneida community of changes to the program
rule, based on Chapter 24 of Code of Federal Regulations, Part 5.609 changes in how income is defined for HUD funded
programs.

All persons who wish to present oral testimony will need to register on the sign-in sheet provided.

Written comments may be submitted to the Comprehensive Housing Division, by U.S. mail, interoffice mail, email or fax
as provided on the public meeting notice. These comments must be received by close of business on December 20,

2023.

In attendance from the Comprehensive Housing Division is:
e Scott Denny - Area Manager for Residential Rentals & Outreach

e Lisa Rauschenbach, Division Director
We will begin today’s public meeting for Landlord Tenant Rule No. 2 — Income Based Rental Program Eligibility, Selection
and Other Requirements.
In summary, this rule reflects the following pertaining to 24 CFR Part 5.609
e Income is all amounts, not specifically excluded in Part 5.609(b).
e Part 5.609 offers a more elaborate and detailed definition of excluded student income.
e Part 5.609 offers a more elaborate and detailed definition of excluded veteran income.

Scott Denny:
With there being no speakers registered, the public meeting for Rule No. 2 — Income Based Rental Program
Eligibility, Selection and Other Requirements is now closed at 10:35 a.m.

Written comments may be submitted until close of business on December 20, 2023.

-End of Meeting-
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Income Based & General Rental Housing Programs ONEIDA

Comprehensive Housing Division
Public Meeting
Rule No. 2 — Income Based Rental Program Eligibility, Selection and Other Requirements
Comprehensive Housing Division Conference Room
December 13, 2023, 10:00 a.m.
Present:
Lisa Rauschenbach, Comprehensive Housing Division; Scott Denny, Comprehensive Housing Division

There were no community members present at the Public Meeting, and Comprehensive Housing Division
received no written comment within the period provided.
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Oneida Nation
Oneida Business Committee

Legislative Operatin
PO Box 365 ¢ Oneida,

g Committee

LEGISLATIVE OPERATING COMMITTEE PUBLIC MEETING
Comprehensive Housing Division Conference Room

December 13, 2023 10:00a.m.
CHD Public Meeting - Rule #2 — Income Based Rental Program Eligibility, Selection & Other Requirements

PUBLIC MEETING SIGN IN SHEET
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Oneida-nsn.gov
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C. Approve request for Certification of Procedural Compliance
Sponsor: Krystal John

Motion by Donald McLester to approve forwarding the rule changes to the Legislative Operating Committee
for certification of procedural compliance, seconded by Sherrole Benton. Motion carried:
Ayes: Sherrole Benton, Donald MclLester
Abstained: Patricia Cornelius, Frederick Muscavitch

Patricia Cornelius arrived at 5:15 p.m.

Item VII.B. revisited.

Motion by Donald McLester to go into executive session at 5:29 p.m., seconded by Patricia Cornelius. Motion
carried:
Ayes: Sherrole Benton, Patricia Cornelius, Donald McLester, Frederick
Muscavitch

Motion by Patricia Cornelius to come out of executive session at 6:01 p.m., seconded by Donald McLester.
Motion carried:
Ayes: Sherrole Benton, Patricia Cornelius, Donald McLester, Frederick
Muscavitch

D. Legal Opinion(s)
Sponsor: Krystal John

1. Real Estate Tools — Rights of First Offer, Rights of First Refusal and Options to Purchase,
Waving Contingencies; and other tools

Motion by Sherrole Benton to accept as information the update regarding Real Estate Tools — Rights of First
Offer, Rights of First Refusal and Options to Purchase, Waving Contingencies and other tools and defer to
the August 12, 2024, meeting, seconded by Donald McLester. Motion carried:
Ayes: Sherrole Benton, Patricia Cornelius, Donald McLester, Frederick
Muscavitch

2. Required Approvals for Initiating a Land Acquisition

For the Record.: Attorney Krystal John advised she modified her submission and only submitted one legal
opinion so the motion under VII.D.1. was good.

VIll. REPORTS (FY-24 DEADLINES Q1-FEB 6, SEMI-ANNUAL-APR, Q2-APR 30, Q3-AUG 6, ANNUAL-OCT, Q4-NOV 5)

Oneida Land Commission Regular Meeting Minutes July 8, 2024
Page 3 of 5
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August 1, 2024, Legislative Operating Committee E-Poll
Statement of Effect for the Petition: L. Blackowl — New
Recreation/Community Center Build

E-POLL REQUEST: Statement of Effect for the Petition: L. Blackowl — New Recreation/Community Center Build

LOC © ) Reply | € ReplyAl | —> Forward [T RS
To @ Jameson J. Wilson; @ Jennifer A. Webster; @ Jonas G. Hill; @ Kirby W. Metoxen; Thu 8/1/2024 4:14 PM

Marlon G. Skenandore
Cc @ Fawn J. Billie; @ Fawn L. Cottrell; @ Kristal E. Hill; @ Maureen S. Perkins; @ Clorissa N. Leeman

@ Vote by clicking Vote in the Respond group above.
This message was sent with High importance.

2024 08 01 Petition - L. Blackowl - New Recreation Community Center Build SOE.pdf o
PO 374 KB

Good Afternoon Legislative Operating Committee,

This e-mail serves as the e-poll for processing the statement of effect for the Petition: L. Blackowl — New
Recreation/Community Center Build.

EXECUTIVE SUMMARY

On June 10, 2024, the Petition: L. Blackowl — New Recreation/Community Center Build (“the Petition”)
was submitted to the Government Administrative Office by Lindsey Blackowl and has since been verified
by the Oneida Trust Enrollment Department on June 18, 2024. On June 26, 2024, the Oneida Business
Committee acknowledged receipt of the Petition and directed that the Legislative Reference Office
complete a statement of effect for the Petition with status updates to be submitted for the July 24, 2024,
regular Business Committee meeting agenda and the first Business Committee meeting of the month
thereafter or until the final documents are submitted. On July 17, 2024, the Legislative Operating
Committee added the Petition to the Active Files List to be worked on by the Legislative Reference Office.

The Legislative Reference Office has now completed the statement of effect for this Petition. The
statement of effect provides that after a review of all applicable laws and policies of the Nation, it has
been determined that the adoption of the Petition: L. Blackowl — New Recreation/Community Center Build
would have the following legislative effect:

1. The Petition’s various directives for the General Tribal Council’s consideration that ultimately
relate to funding a new recreation or community center have a legislative impact, specifically on
the Budget and Finances law.

= The Fiscal Year 2024 budget was adopted prior to this Petition being submitted or
presented to the General Tribal Council for consideration. It is intended that the Fiscal
Year 2025 budget will be adopted prior to this Petition being submitted to the General
Tribal Council for consideration. Therefore, any allocations of funding to specifically
support the requests of this Petition have not been included in the Fiscal Year 2024
budget or the Fiscal Year 2025 budget. All expenditures of the Nation are required to be
made in accordance with the annual budget. Unless it is necessary to avoid a budget
deficit, an amendment to the Fiscal Year 2025 budget to provide any allocation of funding
to support the requests of this Petition would not be permissible under the Budget and
Finances law.

= Any allocation of funding to support the requests of this Petition for future fiscal years
would be required to be budgeted for in accordance with the process and procedures
contained within the Budget and Finances law.

Page 1 of 3
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=  Any action taken by the General Tribal Council in regard to this Petition that would involve
any capital improvements would need to comply with the requirements of the Budget
and Finances law regarding capital improvements.

2. The Petition’s request that certain considerations be presented to and made by the General Tribal
Council prior to the review and approval of the “Fiscal Year 2024-2025 budget” conflicts with the
General Tribal Council’s directive provided through resolution GTC-01-21-19-A which sets the one
hundred and eighty (180) day timeframe for presenting petitions to the General Tribal Council for
consideration, and impacts the overall intent of the Ten Day Notice Policy.

3. The Petition’s directives in regard to the approval of the composition and design of the new
recreation or community center would have no legislative impacts.

The statement of effect for this Petition has been attached to this e-poll.

An e-poll is necessary for this matter to avoid an undue delay in the processing of the adoption of this
statement of effect because the next Legislative Operating Committee meeting will not occur until
September 4, 2024, and an update or the actual statement of effect is due at the August 14, 2024, Oneida
Business Committee meeting.

REQUESTED ACTION
Accept the statement of effect for the Petition: L. Blackowl — New Recreation/Community Center Build
and forward to the Oneida Business Committee

DEADLINE FOR RESPONSE
August 2, 2024 at 4:00 p.m.

All supporting documentation has been attached to this email for your convenience.

Vi,
LHOHHHE

ONEIDA

A good mind, A good heart. A strong fire.

E-POLL RESULTS:

The e-poll was approved by Jennifer Webster, Jonas Hill, Kirby Metoxen, and Jameson Wilson. Marlon
Skenandore is on a personal leave and therefore did not provide a response.

RE: E-POLL REQUEST: Statement of Effect for the Petition: L. Blackowl — New Recreation/Community Center Build

Jennifer A. Webster © O Reply | € ReplyAl | > Forward | i

e To (LOC; @ Jameson J. Wilson; @ Jonas G. Hill; @ Kirby W. Metoxen; (' Marlon G. Skenandore Thu 8/1/2024 4:19 PM
Cc @ Fawn ). Billie; @ Fawn L. Cottrell; @ Kristal E. Hill; @ Maureen S. Perkins; @ Clorissa N. Leeman

Support,
Thanks,
Jenny
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Re: E-POLL REQUEST: Statement of Effect for the Petition: L. Blackowl — New Recreation/Community Center Build

Jonas G. Hill
® To @ Jennifer A. Webster; (' LOC; @ Jameson J. Wilson; @ Kirby W. Metoxen;

Marlon G. Skenandore
Cc @ Fawn J. Billie; @ Fawn L. Cottrell; @ Kristal E. Hill; @ Maureen S. Perkins; @ Clorissa N. Leeman

® If there are problems with how this message is displayed, click here to view it in a web browser.

Accept
Simcerely,

m Jonas G Hill

ONEIDA Councilman

Oneida Nation Business Committee
Phone: 920-606-3966

A.gzod Email: JHILL1@oneidanation.org
’:m 9 PO Box 365
goo Oneida, WI 54155
heart. .
www.ouelda-nsn.gov
A strong
fire.

€ Reply | € Reply Al —> Forward [~ NI
Thu 8/1/2024 4:25 PM

Re: E-POLL REQUEST: Statement of Effect for the Petition: L. Blackow| — New Recreation/Community Center Build

Kirby W. Metoxen
To LOC: @ Jameson ). Wilson; @ Jennifer A, Webster: @ Jonas G. Hill: © Marlon G. Skenandore

Cc @ Fawn J. Billie: @ Fawn L. Cottrell; © Kristal E. Hill: © Maureen S. Perkins;
@ Clorissa N. Leeman

@ If there are problems with how this message is displayed, click here to view it in a web browser,

Support

Get Qutlook for Android

€5 Reply | & ReplyAll | —» Forward [T ANEEE
Thu 8/1/2024 7:31 PM

Re: E-POLL REQUEST: Statement of Effect for the Petition: L. Blackow| — New Recreation/Community Center Build

Jameson J. Wilson
) To @ Jonas G. Hill; @ Jennifer A, Webster; © LOC; © Kirby W. Metoxen; ' Marlon G. Skenandore

Cc @ Fawn J. Billie; @ Fawn L. Cottrell; © Kristal E. Hill; © Maureen 5. Perkins;
@ Clorissa N. Leeman

®Ifthere are problems with how this message is displayed, click here to view it in a web browser.

Approve

Get Qutlook for i0S

e) Reply @) Reply All — Forward ﬁ e
Thu 8/1/2024 7:51 PM
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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 * Oneida, Wl 54155-0365 | ON E I DA

Oneida-nsn.gov

Statement of Effect
Petition: L. Blackowl — New Recreation/Community Center Build
#2024-02

Summary
This petition requests the General Tribal Council to consider various directives regarding the
construction of a new recreation or community center.

Submitted by: Clorissa N. Leeman, Senior Staff Attorney, Legislative Reference Office
Date: August 1, 2024

Analysis by the Legislative Reference Office

On June 10, 2024, the Petition: L. Blackowl — New Recreation/Community Center Build (“the
Petition”) was submitted to the Government Administrative Office by Lindsey Blackowl and has
since been verified by the Oneida Trust Enrollment Department on June 18, 2024. On June 26,
2024, the Oneida Business Committee acknowledged receipt of the Petition and directed that the
Legislative Reference Office complete a statement of effect for the Petition with status updates to
be submitted for the July 24, 2024, regular Business Committee meeting agenda and the first
Business Committee meeting of the month thereafter or until the final documents are submitted.
On July 17, 2024, the Legislative Operating Committee added the Petition to the Active Files List
to be worked on by the Legislative Reference Office.

The purpose of this Petition is to call a special meeting of the General Tribal Council to consider
the following:
= Direct that a new Recreation/Community Center shall begin construction in Fiscal Year
2025;
= Direct the design of the new Recreation Center be presented to and approved by the GTC
prior to the FY2024-2025 Budget approval;
= Direct the design of the Recreation Center shall include, but not be limited to, the
following:
= Multi-level facility (3 or more levels) with or without a parking ramp
»  Agquatic area that includes a swimming pool area for adults and children, hot tub,
etc.
= [ndoor: Basketball and volleyball courts, football and/or lacrosse field(s), walking
track, boxing, etc.
= Fitness Center

Page 10f9
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»  Daily use lockers, individual showers, and changing rooms for all genders, elders,
disabled, and families

»  Breastfeeding rooms

»  Food prep and instructional/teaching areas (i.e. nutrition, etc.)

»  Library and Learning Center(s) for children and adults

= Recreation, activity, and community rooms

»  Concession and seating area large enough to seat 300+ guests for large events

*  Multiple elevators

= Direct the design and cost of the new Recreation Center shall be presented to and approved
by the GTC only;

= Direct the cost of the new Recreation Center, payment plan(s), and any payments that
would impact the FY 2024-2025 budget shall be presented and approved by the GTC prior
to or along with the FY 2024-2025 budget review and approval by GTC;

» Discuss funding the project with the Oneida Nation General Fund, allocated and/or
unallocated carryover funds, liquidation of assets, unclaimed GTC per capita/GWA
payments/distributions, a loan(s), grant(s), donation(s), left over covid funds, fundraisers,
etc.; and

= GTC reserves the right to review, discuss, and take any other actions deemed appropriate
by the General Tribal Council during the GTC Meeting regarding the above matters.

All applicable laws and policies of the Nation were reviewed in developing this statement of effect
for the Petition.

Funding the New Recreation/Community Center

The Petition contains various directives for the General Tribal Council’s consideration that
ultimately relate to funding a new recreation or community center, such as the following directives:
= Direct that a new Recreation/Community Center shall begin construction in Fiscal Year
2025;
= Direct the design and cost of the new Recreation Center shall be presented to and approved
by the GTC only;
= Direct the cost of the new Recreation Center, payment plan(s), and any payments that
would impact the FY 2024-2025 budget shall be presented and approved by the GTC prior
to or along with the FY 2024-2025 budget review and approval by GTC; and
= Discuss funding the project with the Oneida Nation General Fund, allocated and/or
unallocated carryover funds, liquidation of assets, unclaimed GTC per capita/GWA
payments/distributions, a loan(s), grant(s), donation(s), left over covid funds, fundraisers,
etc.
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Directives related to the funding of a new recreation or community center would have an impact
on legislation of the Nation, specifically, the Budget and Finances law.

The Budget and Finances law sets forth the requirements to be followed by the Oneida Business
Committee and the Oneida fund units when preparing the budget to be presented to the General
Tribal Council for approval, and to establish financial policies and procedures for the Nation
which:

* institutionalize best practices in financial management to guide decision makers in making
informed decisions regarding the provision of services, implementation of business plans
for enterprises, investments, and capital assets;

= provide a long term financial prospective and strategic intent, linking budget allocations to
organizational goals, as well as providing fiscal controls and accountability for results and
outcomes;

* identify and communicate to the membership of the Nation spending decisions for the
government function, grant obligations, enterprises, membership mandates, capital
expenditures, technology projects, and capital improvement projects;

= establish a framework for effective financial risk management; and

= encourage participation by the Nation’s membership. [/ O.C. 121.1-1].

The Nation is required to develop, adopt, and manage an annual budget. /1 O.C. 121.5-1]. All
revenues and expenditures of the Nation are required to be made in accordance with the annual
budget. /d. The Nation’s annual budget is required to be a balanced budget, which does not propose
to spend more funds than are reasonably expected to become available to the Nation during that
fiscal year. Id. The Budget and Finances law provides for the process and procedures to be used
for the development and adoption of the Nation’s budget. /1 O.C. 121.5-4].

Since expenditures of the Nation are required to be made in accordance with an annual budget,
construction on a new recreation or community center could not begin in Fiscal Year 2025 as
directed by this Petition unless the expenditures for the construction were included in an approved
budget.

This Petition intends that the cost of the new recreation or community center any payment plan be
presented and approved by the General Tribal Council prior to or along with the Fiscal Year 2024-
2025 budget review and approval by General Tribal Council. Although the Petition references a
“Fiscal Year 2024-2025” budget, it must be noted that the Nation does adopt and manage annual
budgets, so the Fiscal Year 2024 budget is separate from the Fiscal Year 2025 budget. Neither the
Fiscal Year 2024 budget nor the Fiscal Year 2025 budget included any allocation of funding to
specifically support the requests of this Petition.

O\
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The Fiscal Year 2024 budget was already adopted by the General Tribal Council in 2023. On
September 25, 2023, the General Tribal Council adopted resolution GTC-09-25-23-A, Adoption
of Fiscal Year 2024 Budget, which adopted the Fiscal Year 2024 budget in the amount of
$528,978,084 as approved by the General Tribal Council for implementation with review and
oversight by the Oneida Business Committee. The Fiscal Year 2024 budget was adopted prior to
this Petition being submitted or presented to the General Tribal Council for consideration.
Therefore, any allocation of funding to support the requests of this Petition were not included in
the Fiscal Year 2024 budget. All expenditures of the Nation are required to be made in accordance
with the annual budget. /7 O.C. 121.5-1].

Although the Fiscal Year 2025 budget has not yet been adopted by the General Tribal Council at
the time this statement of effect was drafted, the Fiscal Year 2025 budget is intended to be
presented to the General Tribal Council for adoption on October 23, 2024. The Budget and
Finances law provides that in the event that the General Tribal Council does not adopt a budget by
September 30th, the Oneida Business Committee may adopt a continuing budget resolution until
such time as a budget is adopted. /1 O.C. 121.5-4(e)(1)]. The Oneida Business Committee intends
to adopt a continuing budget resolution at the September 25, 2024, Oneida Business Committee
meeting.!

At the July 10, 2024, Oneida Business Committee meeting, the Oneida Business Committee took
action to schedule a special General Tribal Council meeting on November 17, 2024, to address
this Petition. Therefore, it is likely that the Fiscal Year 2025 budget will be adopted prior to this
Petition being presented to the General Tribal Council for consideration. Therefore, any allocation
of funding to specifically support the requests of this Petition may not be included in the Fiscal
Year 2025 budget. All expenditures of the Nation are required to be made in accordance with the
annual budget. /1 O.C. 121.5-1].

After the budget is adopted, amendments of the budget are not permitted unless it is necessary to
avoid a budget deficit. /1 O.C. 121.5-5]. The Treasurer and Chief Financial Officer are required
to identify when forecasted revenue and forecasted expenses are impacted in a manner which
creates a deficit for the current fiscal year, and then the Chief Financial Officer is required to
provide the Oneida Business Committee a written fiscal analysis and any input on the potential
budget amendment. /d. The Oneida Business Committee is responsible for adopting an amendment
to the budget through resolution of the Nation. /d. The Oneida Business Committee is required to
present notification of the budget amendment at the next available General Tribal Council meeting.
Id. So unless it is necessary to avoid a budget deficit, an amendment to the Fiscal Year 2025 budget
to provide any allocation of funding to support the requests of this Petition would not be
permissible under the Budget and Finances law.

! Oneida Business Committee Resolution BC-04-10-24-A, Fiscal Year 2025 Budget Considerations and Calendar,

set forth the budget considerations and calendar for the Fiscal Year 2025 budget. 7~ N\
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Additionally, unbudgeted expenditures are permitted under the Budget and Finances law if granted
approval by the Oneida Business Committee. /1 O.C. 121.6-4(a)]. The Chief Financial Officer is
required to provide the Oneida Business Committee with a written fiscal analysis and any input on
any potential unbudgeted expenditure. /d. The approval of any unbudgeted expenditure is required
to be made by the Oneida Business Committee through the adoption of a resolution prior to the
expenditure being made by a fund unit. /d. Any unbudgeted expenditure for items and specific
projects which were not identified in the approved budget made for over two hundred and fifty
thousand dollars ($250,000) is required to be formally noticed by the Oneida Business Committee
to the General Tribal Council at the next available General Tribal Council regular or special
meeting. /1 O.C. 121.6-4(b), BC-05-11-22-B, BC-10-08-08-A.].

Any allocation of funding to support the requests of this Petition for future fiscal years would be
required to be budgeted for in accordance with the process and procedures contained within the
Budget and Finances law.

The Budget and Finances law also specifically addresses capital improvements. A capital
improvement is a non-recurring expenditure for physical improvements, including costs for: the
acquisition of existing buildings, land, or interests in land; construction of new buildings or other
structures, including additions and major alterations; acquisition of fixed equipment; landscaping;
physical infrastructure; and similar expenditures with a cost of five thousand dollars ($5,000.00)
or more and a useful life of one (1) year or more. [/ O.C. 121.3-1(d)]. The Budget and Finances
law differentiates between capital improvements for government serves, which are any area or
activity of the Nation that is not expected to create revenue for the Nation and not expected to
make a profit at any time, and capital improvements for enterprises, which are any area or activity
of the Nation that is engaged in for the business of profit. /1 O.C. 121.3-1(h)&(0)]. In regard to
capital improvements for government services, the Oneida Business Committee is delegated the
responsibility to develop, and the General Tribal Council is delegated the responsibility to approve,
a capital improvement plan for government services. [I O.C. 121.6-9(a)]. The capital
improvement plan for government services covers a period of five (5) to ten (10) years and includes
any risks and liabilities. /1 O.C. 121.6-9(a)(1)]. The capital improvement plan for government
services is required to be reassessed once every five (5) years. /1 O.C. 121.6-9(a)(2)]. The Oneida
Business Committee is responsible for providing a status report and recommendation for any
improvements that have not been completed or that have been modified at the time of the
reassessment. /d. Capital improvement plans for enterprises may be brought forward as needed,
provided that the Oneida Business Committee is delegated the responsibility to approve all capital
improvement plans for enterprises. [/ O.C. 121.6-9(b)]. Capital improvement plans for both
government services and enterprises are implemented, contingent on available funding capacity.
[1 O.C. 121.6-9(c)]. Unexpended capital improvement funds carry over to the next fiscal year’s
budget, provided that such funds are required to remain appropriated for the same purpose as
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originally budgeted until the project is complete. /1 O.C. 121.6-6(a)]. Once a capital improvement
project is complete, any remaining unexpended funds shall be returned to the General Fund. /d.

Therefore, any action taken by the General Tribal Council in regard to this Petition that would
involve any capital improvements would need to comply with the requirements of the Budget and
Finances law regarding capital improvements.

180 Day Timeframe for Petitions

The Petition contains various directives for the General Tribal Council’s consideration that
ultimately relate to the timing of when this Petition is presented to the General Tribal Council,
such as the following directives:
= Direct the design of the new Recreation Center be presented to and approved by the GTC
prior to the FY2024-2025 Budget approval; and
= Direct the cost of the new Recreation Center, payment plan(s), and any payments that
would impact the FY 2024-2025 budget shall be presented and approved by the GTC
prior to or along with the FY 2024-2025 budget review and approval by GTC.

Overall, the Petition directs that certain considerations be presented to and made by the General
Tribal Council prior to the review and approval of the Fiscal Year 2024-2025 budget. It is being
assumed the Petition is referencing the Fiscal Year 2025 budget. The Fiscal Year 2025 budget is
intended to be presented to the General Tribal Council for adoption on October 23, 2024.

Article III, Section 6 of the Constitution and Bylaws of the Oneida Nation (“the Constitution”) sets
forth the process by which members of the Nation may petition to call a special meeting to bring
a subject before the General Tribal Council for consideration. [Constitution Article II1, Section 6].
The Constitution provides that the chairman or fifty (50) qualified voters may, by written notice,
call special meetings of the General Tribal Council. /d.

The General Tribal Council enacted the Ten Day Notice Policy on March 4, 1991, for the purpose
of providing notice to the General Tribal Council of regular or special business to be conducted or
action taken at a General Tribal Council meeting. /1 O.C. 110.1-1]. Requiring prior notice of the
agenda items and information related to items assisted in creating informed discussion and
improved decision-making by the General Tribal Council on matters that affected the Nation which
became increasingly more complex and technical.

In an effort to provide consistency in the timeframe for when petitions are presented to the General
Tribal Council, on July 17, 2017, the General Tribal Council adopted a motion which required
petitions submitted under Article III, Section 6 of the Constitution to be processed and brought to
the General Tribal Council within one hundred and twenty (120) days of submission.
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In an effort to balance General Tribal Council’s desire to have timely presentations of petitions
with the acknowledgement that one hundred and twenty (120) days does not provide enough time
to properly develop the necessary analyses to provide information to the General Tribal Council
to make an informed decisions while also recognizing scheduling constraints, on January 21, 2019,
the General Tribal Council adopted resolution GTC-01-21-19-A, Amending the 120-Day Petition
Timeline Adopted by the General Tribal Council. Resolution GTC-01-21-19-A adopted a rule
regarding petitions which superseded the July 17, 2017, action setting a one hundred and twenty
(120) day timeframe, and instead required that petitions be presented to the General Tribal Council
within one hundred and eighty (180) days of receipt by the Oneida Business

This Petition was submitted to the Government Administrative Office on June 10, 2024. The
Oneida Business Committee then acknowledged receipt of the Petition on June 26, 2024. In
accordance with resolution GTC-01-21-19-A, the Oneida Business Committee has until December
7, 2024, to present this Petition to the General Tribal Council. At the July 10, 2024, Oneida
Business Committee meeting, the Oneida Business Committee took action to schedule a special
General Tribal Council meeting on November 17, 2024, to address this Petition.

Therefore, the Petition’s directives that certain considerations be presented to and made by the
General Tribal Council prior to the review and approval of the Fiscal Year 2024-2025 budget,
which is scheduled to occur on October 23, 2024 — one hundred and thirty-five (135) days after
receipt of the Petition, conflict with General Tribal Council resolution GTC-01-21-19-A, and
impacts the overall intent of the Ten Day Notice Policy.

If the General Tribal Council wanted to amend resolution GTC-01-21-19-A to change the one
hundred and eighty (180) day timeline for presenting a petition to the General Tribal Council for
consideration, then the Ten Day Notice Policy would require that any action to overrule a

previously passed motion or resolution of the General Tribal Council requires a two-thirds (2/3)
majority vote. /1 O.C. 110.3-1(a)(3)].

Design Approval of the Recreation or Community Center

The Petition contains directives for the General Tribal Council’s consideration that ultimately
relate to the approval of the design and composition of the new recreation or community center,
including the following:
= Direct the design of the new Recreation Center be presented to and approved by the GTC
prior to the FY2024-2025 Budget approval,;
= Direct the design of the Recreation Center shall include, but not be limited to, the
following:
»  Multi-level facility (3 or more levels) with or without a parking ramp

O\
THHHHHE

Page 7 of 9 A good mind. A good heart. A strong fire. ONEIDA



247 of 249

»  Agquatic area that includes a swimming pool area for adults and children, hot tub,
etc.

= Indoor: Basketball and volleyball courts, football and/or lacrosse field(s), walking
track, boxing, etc.

= Fitness Center

*  Daily use lockers, individual showers, and changing rooms for all genders, elders,
disabled, and families

= Breastfeeding rooms

»  Food prep and instructional/teaching areas (i.e. nutrition, etc.)

=  Library and Learning Center(s) for children and adults

= Recreation, activity, and community rooms

= Concession and seating area large enough to seat 300+ guests for large events

*  Multiple elevators

The Petition’s directives in regard to the approval of the composition and design of the new
recreation or community center would have no legislative impacts.

Conclusion
After a review of all applicable laws and policies of the Nation, it has been determined that the
adoption of the Petition: L. Blackow]l — New Recreation/Community Center Build would have the
following legislative effect:

1. The Petition’s various directives for the General Tribal Council’s consideration that
ultimately relate to funding a new recreation or community center have a legislative impact,
specifically on the Budget and Finances law.

= The Fiscal Year 2024 budget was adopted prior to this Petition being submitted or
presented to the General Tribal Council for consideration. It is intended that the
Fiscal Year 2025 budget will be adopted prior to this Petition being submitted to
the General Tribal Council for consideration. Therefore, any allocations of funding
to specifically support the requests of this Petition have not been included in the
Fiscal Year 2024 budget or the Fiscal Year 2025 budget. All expenditures of the
Nation are required to be made in accordance with the annual budget. Unless it is
necessary to avoid a budget deficit, an amendment to the Fiscal Year 2025 budget
to provide any allocation of funding to support the requests of this Petition would
not be permissible under the Budget and Finances law.

= Any allocation of funding to support the requests of this Petition for future fiscal
years would be required to be budgeted for in accordance with the process and
procedures contained within the Budget and Finances law.

= Any action taken by the General Tribal Council in regard to this Petition that would
involve any capital improvements would need to comply with the requirements of
the Budget and Finances law regarding capital improvements.
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2. The Petition’s request that certain considerations be presented to and made by the General
Tribal Council prior to the review and approval of the “Fiscal Year 2024-2025 budget”
conflicts with the General Tribal Council’s directive provided through resolution GTC-01-
21-19-A which sets the one hundred and eighty (180) day timeframe for presenting
petitions to the General Tribal Council for consideration, and impacts the overall intent of
the Ten Day Notice Policy.

3. The Petition’s directives in regard to the approval of the composition and design of the new
recreation or community center would have no legislative impacts.

Requested Action
Accept the statement of effect for the Petition: L. Blackowl — New Recreation/Community Center
Build
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	Request Date: June 28, 2024
	Contact Persons: Matthew J. Denny Sr.
	Dept: HRD/EEO
	Phone Number: 490-3647
	Email: mdenny@oneidanation.org
	Agenda Title: Workplace Violence Policy (Title 2: Employment - Chapter 223
	Detailed description of the item and the reasonjustification it is being brought before the LOC 1: 
Requesting change to Workplace Violence Policy. HRD is requesting the reporting of workplace violence go directly to EEO, instead of supervisor. This change supports a timely prevention and response. Not only does it expedite the process, it also creates an objective and safe place to report.
	1: Workplace Violence Policy
	3: 
	2: 
	4: 
	Please list all other departments or persons you have brought your concern to: Workplace Violence Policy
	Do you consider this request urgent: 
	undefined: Yes
	I the undersigned have reviewed the attached materials and understand that they are subject to action by: Workplace violence mitigation and response are priorities to the Nation


