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Oneida Business Committee

Executive Session
8:30 AM Tuesday, February 13, 2024
BC Conference Room, 2nd floor, Norbert Hill Center

Regular Meeting
8:30 AM Wednesday, February 14, 2024
BC Conference Room, 2nd floor, Norbert Hill Center

Agenda

Meeting agenda is available here: oneida-nsn.gov/government/business-committee/agendas-packets/.
Materials for the “General Tribal Council” section of the agenda, if any, are available to enrolled members
of the Oneida Nation; to obtain a copy, visit the Government Administrative Office, 1st floor, Norbert Hill
Center and present a valid Tribal 1.D. or go to https:/goo.gl/uLp2jE. Scheduled times are subject to

change.

. CALL TO ORDER
Il OPENING
L. ADOPT THE AGENDA
Iv. OATH OF OFFICE
A. Oneida Nation School Board - Melissa Skenandore
Sponsor: Lisa Liggins, Secretary
B. Oneida Election Board Ad Hoc Committee - Candace House- Administered Oath of
Office on February 8, 2024
Sponsor: Lisa Liggins, Secretary
C. Oneida Land Claims Commission - Candace House - Administered Oath of Office on
February 8, 2024
Sponsor: Lisa Liggins, Secretary
V. RESOLUTIONS
A. Adopt resolution entitled Amendments to the Clean Air Policy
Sponsor: Jameson Wilson, Councilman
B. Adopt resolution entitled Amendments to the Drug and Alcohol Free Workplace Law
Sponsor: Jameson Wilson, Councilman
Oneida Business Committee Regular Meeting Agenda February 14, 2024
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Adopt resolution entitled FY 2024 Community Opioid Intervention Prevention
Program
Sponsor: Mark W. Powless, General Manager

Adopt resolution entitled Temporary Assistance to Needy Families (TANF) Grant
Application
Sponsor: Mark W. Powless, General Manager

STANDING COMMITTEES

A.

FINANCE COMMITTEE

1. Accept the January 11, 2024, regular Finance Committee meeting minutes
Sponsor: Lawrence Barton, Treasurer

2. Accept the January 25, 2024, regular Finance Committee meeting minutes
Sponsor: Lawrence Barton, Treasurer

LEGISLATIVE OPERATING COMMITTEE

1. Accept the January 17, 2024, regular Legislative Operating Committee
meeting minutes
Sponsor: Jameson Wilson, Councilman

TRAVEL REPORTS

A.

Approve the travel report - Vice-Chairman Brandon Yellowbird-Stevens - White
House Tribal Nations Summit - Washington, D.C. - December 5-7, 2023
Sponsor: Brandon Yellowbird-Stevens, Vice-Chairman

Approve the travel report - Councilwoman Jennifer Webster - Administration of
Children & Families (ACF) Tribal Advisory Committee (TAC) Triannual Meeting -
Washington, D.C. - October 23-26, 2023

Sponsor: Jennifer Webster, Councilwoman

Approve the travel report - Councilwoman Jennifer Webster - Bemidji Area Budget
Formulation - Prior Lake, MN - November 6-8, 2023
Sponsor: Jennifer Webster, Councilwoman

Approve the travel report - Councilwoman Jennifer Webster - Child Care
Development Fund (CCDF) Tribal Consultation - Albuquerque, NM - November 29-
December 1, 2023

Sponsor: Jennifer Webster, Councilwoman

Approve the travel report - Councilwoman Jennifer Webster - Indian Health Services
(IHS) Tribal Self Governance Advisory Committee meeting - Washington, D.C. -
December 12-14, 2023

Sponsor: Jennifer Webster, Councilwoman

Oneida Business Committee Regular Meeting Agenda February 14, 2024
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VIIl. TRAVEL REQUESTS

A. Approve the travel request - Chairman Tehassi Hill - Government Accountability
Office Tribal and Indigenous Advisory Council (GAO TIAC) - Washington, D.C. -
February 27-March 1, 2024
Sponsor: Tehassi Hill, Chairman

B. Approve the travel request - Chairman Tehassi Hill - 2024 Midwest Alliance of
Sovereign Tribes (MAST) Impact Week - Washington, D.C. - March 5-8, 2024
Sponsor: Tehassi Hill, Chairman

C. Approve the travel request - Vice-Chairman Brandon Yellowbird-Stevens - Indian
Gaming Association (IGA) Tradeshow and Convention - Anaheim, CA - April 8-11,
2024
Sponsor: Brandon Yellowbird-Stevens, Vice-Chairman]

D. Approve the travel request - Treasurer Lawrence Barton - Native American Finance
Officers Association (NAFOA) Annual Conference - Hollywood, FL - April 27-May 1,
2024

Sponsor: Lawrence Barton, Treasurer

E. Approve the travel request - Councilwoman Jennifer Webster - Health and Human
Services (HHS) Budget Consultation - Washington, D.C. - April 8-11, 2024
Sponsor: Jennifer Webster, Councilwoman

F. Approve the travel request - Councilwoman Jennifer Webster - 2024 National Tribal
Health Conference - Rapid City, SD - May 18-24, 2024
Sponsor: Jennifer Webster, Councilwoman

IX. NEW BUSINESS

A. Review tribal member request regarding the Oneida Higher Education Office and
determine next steps
Sponsor: Marena Bridges, Tribal Member

B. Review the Sports Wagering (Chapter 8) Oneida Gaming Minimum Internal Controls
and determine appropriate next steps
Sponsor: Mark A. Powless, Sr., Chair/Oneida Gaming Commission

C. Post one (1) vacancy - Oneida Nation Commission on Aging
Sponsor: Lisa Liggins, Secretary

X. REPORTS
A. OPERATIONAL (8:30 a.m.)

1. Accept the Emergency Management FY-2024 1st quarter report (not
submitted)
Sponsor: Kaylynn Gresham, Director/Emergency Management

Oneida Business Committee Regular Meeting Agenda February 14, 2024
Page 3 of 6



Public Packet

4 of 405

B. APPOINTED BOARDS, COMMITTEES, COMMISSIONS (8:30 a.m.)

1.

Accept the Anna John Resident Centered Care Community Board FY-2024 1st
quarter report

Sponsor: Lorna Skenandore, Chair/Anna John Resident Centered Care
Community Board

Accept the Environmental Resources Board FY-2024 1st quarter
memorandum
Sponsor: Lisa Liggins, Secretary

Accept the Oneida Community Library Board FY-2024 1st quarter report
Sponsor: Bridget John, Chair/Oneida Community Library Board

Accept the Oneida Nation Arts Board FY-2024 1st quarter report
Sponsor: Cody Cottrell, Chair/Oneida Nation Arts Board

Accept the Oneida Nation Veteran Affairs Committee FY-2024 1st quarter
report
Sponsor: Gerald Cornelius, Chair/Oneida Nation Veteran Affairs Committee

Accept the Oneida Personnel Commission FY-2024 1st quarter memorandum
Sponsor: Lisa Liggins, Secretary

Accept the Oneida Police Commission FY-2024 1st quarter report
Sponsor: Richard VanBoxtel, Chair/Oneida Police Commission

Accept the Pardon and Forgiveness Screening Committee FY-2024 1st
quarter report
Sponsor: Eric Boulanger, Chair/Pardon and Forgiveness Screening Committee

Accept the Southeastern Wisconsin Oneida Tribal Services Advisory Board
FY-2024 1st quarter report

Sponsor: Diane Hill, Chair/Southeastern Wisconsin Oneida Tribal Services
Advisory Board

C. ELECTED BOARDS, COMMITTEES, COMMISSIONS (9:00 a.m.)

1.

Accept the Oneida Election Board FY-2024 1st quarter report
Sponsor: Ray Skenandore, Chair/Oneida Election Board

Accept the Oneida Gaming Commission FY-2024 1st quarter report
Sponsor: Mark Powless Sr., Chair/Oneida Gaming Commission

Accept the Oneida Land Claims Commission FY-2024 1st quarter report
Sponsor: Chris Cornelius, Chair/Oneida Land Claims Commission

Accept the Oneida Land Commission FY-2024 1st quarter report
Sponsor: John Danforth, Chair/Oneida Land Commission

Accept the Oneida Nation Commission on Aging FY-2024 1st quarter report
Sponsor: Winnifred Thomas, Chair,/Oneida Nation Commission on Aging

Oneida Business Committee Regular Meeting Agenda February 14, 2024
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6. Accept the Oneida Nation School Board FY-2024 1st quarter report
Sponsor: Sacheen Lawrence, Chair/Oneida Nation School Board
7. Accept the Oneida Trust Enroliment Committee FY-2024 1st quarter report
Sponsor: Jermaine Delgado, Chair/Oneida Trust Enrollment Committee
D. STANDING COMMITTEES
1. Accept the Finance Committee FY-2024 1st quarter report
Sponsor: Lawrence Barton, Treasurer
2. Accept the Legislative Operating Committee FY-2024 1st quarter report
Sponsor: Jameson Wilson, Councilman
XI. EXECUTIVE SESSION
A. REPORTS
1. Accept the Chief Counsel report
Sponsor: Jo Anne House, Chief Counsel
2. Accept the General Manager report (70:30 a.m.)
Sponsor: Mark W. Powless, General Manager
3. Accept the Gaming General Manager FY-2024 1st quarter report (8:30 a.m.)
Sponsor: Louise Cornelius, Gaming General Manager
4. Accept the Retail General Manager FY-2024 1st quarter report (9:30 a.m.)
Sponsor: Debra Powless, Retail General Manager
5. Accept the Executive HR Director FY-2024 1st quarter report (7:30 p.m.)
Sponsor: Todd VanDen Heuvel, Executive HR Director
6. Accept the Security Director FY-2024 1st quarter report (2:00 p.m.)
Sponsor: Katsitsiyo Danforth, Security Director
7. Accept the Treasurer's December 2023 report (77:30 a.m.)
Sponsor: Lawrence Barton, Treasurer
8. Accept the Hotel to Gaming Transition Committee February 2024 report (9:00
a.m.)
Sponsor: Louise Cornelius, Gaming General Manager
B. AUDIT COMMITTEE
1. Accept the Audit Committee FY-2024 1st quarter report
Sponsor: Lisa Liggins, Secretary
2. Accept the November 14, 2023, regular Audit Committee meeting minutes
Sponsor: Lisa Liggins, Secretary
Oneida Business Committee Regular Meeting Agenda February 14, 2024
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3. Accept the Cage/Vault/Kiosk Year End compliance audit and lift the
confidentiality requirement
Sponsor: Lisa Liggins, Secretary

4. Accept the Sports Wagering compliance audit and lift the confidentiality
requirement
Sponsor: Lisa Liggins, Secretary
C. NEW BUSINESS

1. Review Chief Financial Officer memorandum and determine next steps
Sponsor: Keith Doxtator, Chief Financial Officer

Xill. ADJOURN
Posted on the Oneida Nation’s official website, www.oneida-nsn.gov pursuant to the Open Records and
Open Meetings law (§ 107.14.)

The meeting packet of the open session materials for this meeting is available by going to the Oneida
Nation’s official website at: oneida-nsn.gov/government/business-committee/agendas-packets/

For information about this meeting, please call the Government Administrative Office at (920) 869-4364 or
(800) 236-2214

Oneida Business Committee Regular Meeting Agenda February 14, 2024
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Business Committee Agenda Request

1. Meeting Date Requested: 02/14/24

2. General Information:
Session: Open [ | Executive — must qualify under §107.4-1.

Justification: Choose reason for Executive.

3. Supporting Documents:

[ ] Bylaws [ ] Fiscal Impact Statement [ | Presentation

[ ] Contract Document(s) [ ] Law [ ] Report
Correspondence [ ] Legal Review [ ] Resolution

[ ] Draft GTC Notice [ ] Minutes [ ] Rule (adoption packet)
[ ] Draft GTC Packet [ ] MOU/MOA [ ] Statement of Effect

[ ] E-poll results/back-up [ ] Petition [ ] Travel Documents

[ ] Other: Describe

4. Budget Information:
[ ] Budgeted [ ] Budgeted — Grant Funded [ ] Unbudgeted

Not Applicable [ ] Other: Describe

5. Submission:

Authorized Sponsor: Lisa Liggins, Secretary

Primary Requestor: Bonnie Pigman, Recording Clerk

Additional Requestor:  (Name, Title/Entity)

Additional Requestor:  (Name, Title/Entity)

Submitted By: BPIGMAN
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Oneida Nation N\
Government Administrative Office m
PO Box 365 ® Oneida, WI 54155-0365
oneida-nsn.gov ONEIDA
Memorandum
TO: Oneida Business Committee
FROM: Brooke Doxtator, BCC Supervisor %
DATE: February 1, 2024
RE: Oath of Office — Oneida Nation School Board
Background

On January 24, 2024, the Oneida Business Committee appointed Melissa Skenandore. to the
Oneida Nation School Board.
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Oneida Election Board Ad Hoc Committee - Candace House- Administered Oath of Office on February 8,

Business Committee Agenda Request

1. Meeting Date Requested: 02/14/24

2. General Information:
Session: Open [ | Executive — must qualify under §107.4-1.

Justification: Choose reason for Executive.

3. Supporting Documents:

[ ] Bylaws [ ] Fiscal Impact Statement [ | Presentation

[ ] Contract Document(s) [ ] Law [ ] Report
Correspondence [ ] Legal Review [ ] Resolution

[ ] Draft GTC Notice [ ] Minutes [ ] Rule (adoption packet)
[ ] Draft GTC Packet [ ] MOU/MOA [ ] Statement of Effect

[ ] E-poll results/back-up [ ] Petition [ ] Travel Documents

[ ] Other: Describe

4. Budget Information:
[ ] Budgeted [ ] Budgeted — Grant Funded [ ] Unbudgeted

Not Applicable [ ] Other: Describe

5. Submission:

Authorized Sponsor: Lisa Liggins, Secretary

Primary Requestor: Shannon Davis, Recording Clerk

Additional Requestor:  (Name, Title/Entity)

Additional Requestor:  (Name, Title/Entity)

Submitted By: SDAVIS
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Oneida Nation ﬂ@ﬂk
Government Administrative Office

PO Box 365 ® Oneida, W1 54155-0365
oneida-nsn.gov

Memorandum

TO: Oneida Business Committee

FROM: Brooke Doxtator, BCC Supervisor %

DATE: February 8, 2024

RE: Oath of Office — Oneida Election Board Ad-Hoc Committee
Background

On January 24, 2024, the Oneida Business Committee appointed Candace House to the
Oneida Election Board Ad Hoc Committee.

Candace Houses’” oath would have been scheduled for the Oneida Business Committee
meeting on February 14, 2024; however, she was unable to attend. Other
arrangements to administer her oath were made in accordance with the Boards,
Committees, and Commissions law.

“§105.9-1 (b) If an oath is administered outside of an Oneida Business Committee
meeting, a quorum of Oneida Business Committee members shall be present to
witness the oath.”

On February 8, 2024, Secretary Lisa Liggins administered the oath of office to Candace
House. The following Oneida Business Committee members were present: Lawrence
Barton, Jonas Hill, Tehassi Hill, Lisa Liggins, Kirby Metoxen and Jennifer Webster.
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Oneida Land Claims Commission - Candace House - Administered Oath of Office on February 8, 2024

Business Committee Agenda Request

1. Meeting Date Requested: 02/14/24

2. General Information:
Session: Open [ | Executive — must qualify under §107.4-1.

Justification: Choose reason for Executive.

3. Supporting Documents:

[ ] Bylaws [ ] Fiscal Impact Statement [ | Presentation

[ ] Contract Document(s) [ ] Law [ ] Report
Correspondence [ ] Legal Review [ ] Resolution

[ ] Draft GTC Notice [ ] Minutes [ ] Rule (adoption packet)
[ ] Draft GTC Packet [ ] MOU/MOA [ ] Statement of Effect

[ ] E-poll results/back-up [ ] Petition [ ] Travel Documents

[ ] Other: Describe

4. Budget Information:
[ ] Budgeted [ ] Budgeted — Grant Funded [ ] Unbudgeted

Not Applicable [ ] Other: Describe

5. Submission:

Authorized Sponsor: Lisa Liggins, Secretary

Primary Requestor: Bonnie Pigman, Recording Clerk

Additional Requestor:  (Name, Title/Entity)

Additional Requestor:  (Name, Title/Entity)

Submitted By: BPIGMAN
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Oneida Nation #ﬂ@?@ﬁ
Government Administrative Office

ors iz | ONEIDA
Memorandum
TO: Oneida Business Committee
FROM:  Brooke Doxtator, BCC Supervisor %
DATE: February 8, 2024

RE: Oath of Office — Oneida Land Claims Commission

Background
On February 8, 2024, the Oneida Business Committee appointed Candace House to the Oneida
Land Claims Commission.

Candace’s oath would have been scheduled for the Oneida Business Committee meeting on
February 13, 2024, however, she was unable to attend. Other arrangements to administer her
oath was made in accordance with the Boards, Committees, and Commissions law.

“8105.9-1 (b) If an oath is administered outside of an Oneida Business Committee
meeting, a quorum of Oneida Business Committee members shall be present to
witness the oath.”

On February 8, 2024, Secretary, Lisa Liggins administered the oath of office to Candace House.
The following Oneida Business Committee members were present: Tehassi Hill, Lawrence
Barton, Lisa Liggins, Jonas Hill, Kirby Metoxen, Jennifer Webster.
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Adopt resolution entitled Amendments to the Clean Air Policy

Business Committee Agenda Request

1. Meeting Date Requested: 02/14/24

2. Session:
Open [ | Executive — must qualify under §107.4-1.

Justification: Choose or type justification.
3. Requested Motion:
D Accept as information; OR

Adopt the resolution, Amendments to the Clean Air Policy

4. Areas potentially impacted or affected by this request:

[ ] Finance [ ] Programs/Services
[ ] Law Office [ ] ™mIs
[ ] Gaming/Retail [ ] Boards, Committees, or Commissions

[ ] Other: Describe

5. Additional attendees needed for this request:
Name, Title/Entity OR Choose from List

Name, Title/Entity OR Choose from List
Name, Title/Entity OR Choose from List
Name, Title/Entity OR Choose from List

Revised: 04/25/2023 Page 1 of 2
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6. Supporting Documents:

D Bylaws Fiscal Impact Statement
[ ] Contract Document(s) Law

Correspondence [ ] Legal Review

[ ] Draft GTC Notice [ ] Minutes

[ ] Draft GTC Packet [ ] MOU/MOA

[ ] E-poll results/back-up [ ] Petition
Other: Legislative Analysis

7. Budget Information:

14 of 405

[ ] Presentation

[] Report

Resolution

[ ] Rule (adoption packet)
Statement of Effect

[ ] Travel Documents

[ ] Budgeted — Tribal Contribution [ ] Budgeted — Grant Funded

[ ] Unbudgeted Not Applicable
[ ] Other: Describe

8. Submission:

Authorized Sponsor: Jameson Wilson, Councilmember

Primary Requestor: Clorissa N. Leeman, LRO Senior Staff Attorney

Revised: 04/25/2023

Page 2 of 2
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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 * Oneida, Wl 54155-0365 | ON E I DA

Oneida-nsn.gov

TO: Oneida Business Committee U
FROM: Jameson Wilson, LOC Chairperson il
DATE: February 14, 2024

RE: Adoption of Amendments to the Clean Air Policy

Please find the following attached backup documentation for your consideration of the adoption
of amendments to the Clean Air Policy:

1. Resolution: Amendments to the Clean Air Policy

2. Statement of Effect: Amendments to the Clean Air Policy

3. Clean Air Policy Amendments Legislative Analysis

4. Clean Air Policy Amendments Draft (Redline)

5. Clean Air Policy Amendments Draft (Clean)

6. Clean Air Policy Amendments Fiscal Impact Statement
Overview

Amendments to the Clean Air Policy are being sought to clarify and provide additional exemptions
to the prohibition against smoking, address how violations of this law by employees are
handled, and make other minor drafting changes. The Clean Air Policy provides a healthy
working and learning environment within buildings and vehicles owned and operated by the
Nation by prohibiting smoking. /4 O.C. 411.1-1]. The amendments to the Clean Air Policy:

= Include a new exemption to the prohibition of smoking, which is a tobacco store, on or in
premises controlled by Oneida Retail, that sells tobacco product, unless prohibited by
Oneida Retail or the terms and conditions of the lease or land or building assignment. /4
O.C. 411.4-2(b)(3)];

= (Clarify the exemption to the prohibition of smoking for residential buildings owned by the
Nation only applies if not otherwise prohibited by a lease or rental agreement. /4 O.C.
411.4-2(b)(2)];

* Eliminate the requirement that a suspension for a second violation of this law be one (1)
week in length, providing the supervisor and HRD greater flexibility in determining a
suspension length that best fits the violation. /4 O.C. 411.4-4(b)(2)]; and

= Make other minor drafting changes, such as changing the title from the Clean Air Policy
to the Clean Air law.

The Legislative Operating Committee developed the proposed amendments to the Clean Air Policy
through collaboration with representatives from the Oneida Law Office, Gaming, Retail,
Comprehensive Health Division, and Environmental, Health, Safety, Land, and Agriculture
Division. The Legislative Operating Committee held six (6) work meetings on the development of
the amendments to the Clean Air Policy.

Page 1 of 2
A good mind. A good heart. A strong fire.
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The development of the amendments to the Clean Air Policy complies with all processes and
procedures required by the Legislative Procedures Act, including the development of a legislative
analysis, a fiscal analysis, and the opportunity for public review during a public meeting and public
comment period. /1 O.C. 109.6, 109.7, 109.8].

A public meeting on the proposed amendments to the Clean Air Policy was held on December 15,
2023. Two (2) individuals provided oral comments during the public meeting. The public comment
period was then held open until December 26, 2023. Four (4) individuals provided written
comments during the public comment period. The Legislative Operating Committee reviewed and
considered the public comments received on January 3, 2024, and any changes have been
incorporated into this draft.

The amendments to the Clean Air Policy will become effective on February 28, 2024.

Requested Action
Adopt the Resolution: Amendments to the Clean Air Policy

O\
THHHHHE

Page 2 of 2 A good mind. A good heart. A strong fire. ON EIDA
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Oneida Nation
Post Office Box 365

Phone: (920)869-2214 Oneida, WI 54155

BC Resolution #
Amendments to the Clean Air Policy

WHEREAS, the Oneida Nation is a federally recognized Indian government and a treaty tribe
recognized by the laws of the United States of America; and

WHEREAS, the Oneida General Tribal Council is the governing body of the Oneida Nation; and

WHEREAS, the Oneida Business Committee has been delegated the authority of Article 1V, Section 1,
of the Oneida Tribal Constitution by the Oneida General Tribal Council; and

WHEREAS, the Clean Air Policy (“the Law”) was adopted by motion of the Oneida Business Committee
on May 25, 1994, and amended by resolutions BC-02-24-10-I, BC-05-28-14-A; and

WHEREAS, the purpose of this Law is to provide a healthy working and learning environment within
buildings and vehicles owned and operated by the Nation by prohibiting smoking; and

RPRRERR R R
NOUWPPWNREPRPOOOLONOULLAWN R

18 WHEREAS currently, the Law provides that no person may smoke in any building owned or operated

19 by the Nation, in any vehicle owned or operated by the Nation, or within thirty (30) feet of
20 any building owned or operated by the Nation, except that a person may smoke within thirty
21 (30) feet of the retail outlets or any gaming establishments; and

22

23 WHEREAS, the Law provides various exemptions from the prohibition against smoking; and

25 WHEREAS, the amendments to the Law provide a new exemption to the prohibition of smoking, which

26 is a tobacco store, on or in premises controlled by Oneida Retail, that sells tobacco product,
27 unless prohibited by Oneida Retail or the terms and conditions of the lease or land or
28 building assignment; and

29

30 WHEREAS, the amendments to the Law further clarify the exemption to the prohibition of smoking for
31 residential buildings owned by the Nation only applies if not otherwise prohibited by a lease
32 or rental agreement; and

33

34 WHEREAS, the amendments to the Law eliminate the requirement that a suspension for a second
35 violation of this law be one (1) week in length, providing the supervisor and HRD greater
36 flexibility in determining a suspension length that best fits the violation; and

37

38 WHEREAS, the amendments to the Law make other minor drafting changes, such as changing the title
39 from the Clean Air Policy to the Clean Air law; and

40

41 WHEREAS, the Legislative Operating Committee developed the proposed amendments to the Law
42 through collaboration with representatives from the Oneida Law Office, Gaming, Retail,
43 Comprehensive Health Division, and Environmental, Health, Safety, Land, and Agriculture
44 Division; and

45

46 WHEREAS, in accordance with the Legislative Procedures Act a legislative analysis and fiscal impact

a7 statement were completed for the proposed amendments to the Law; and
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BC Resolution ___
Amendments to the Clean Air Policy

Page 2 of 2
48
49 WHEREAS, a public meeting for the proposed amendments to this Law was held on December 15,
50 2023,with two (2) individuals providing oral comments, and the public comment period for
51 the amendments to this Law was held open until December 26, 2023, with four (4)
52 individuals providing written comments; and
53
54 WHEREAS, the Legislative Operating Committee reviewed and considered the public comments
55 received on January 3, 2023, and any changes have been incorporated into this draft; and
56

57 NOW THEREFORE BE IT RESOLVED, the Oneida Business Committee hereby adopts the amendments
58 to the Clean Air law which shall become effective on February 28, 2024.
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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 ¢ Oneida, WI 54155-0365 ‘ ON EI DA

Oneida-nsn.gov

Statement of Effect
Amendments to the Clean Air Policy

Summary
This resolution adopts amendments to the Clean Air Policy to clarify and provide additional
exemptions to the prohibition against smoking, address how violations of this law by employees
are handled, and make other minor drafting changes.

Submitted by: Clorissa N. Leeman, Senior Staff Attorney, Legislative Reference Office
Date: January 22, 2024

Analysis by the Legislative Reference Office
This resolution adopts amendments to the Clean Air Policy. The purpose of the Clean Air Policy
is to provide a healthy working and learning environment within buildings and vehicles owned
and operated by the Nation by prohibiting smoking. /4 O.C. 411.1-1]. The amendments to the
Clean Air Policy:

= Include a new exemption to the prohibition of smoking, which is a tobacco store, on or in
premises controlled by Oneida Retail, that sells tobacco product, unless prohibited by
Oneida Retail or the terms and conditions of the lease or land or building assignment. [4
O.C. 411.4-2(b)(3)];

= (Clarify the exemption to the prohibition of smoking for residential buildings owned by the
Nation only applies if not otherwise prohibited by a lease or rental agreement. /4 O.C.
411.4-2(b)(2)];

* Eliminate the requirement that a suspension for a second violation of this law be one (1)
week in length, providing the supervisor and HRD greater flexibility in determining a
suspension length that best fits the violation. /4 O.C. 411.4-4(b)(2)]; and

= Make other minor drafting changes, such as changing the title from the Clean Air Policy
to the Clean Air law.

Adoption of any legislation is required to comply with the Legislative Procedures Act (“the LPA”),
which was adopted by the General Tribal Council through resolution GTC-01-07-13-A for the
purpose of providing a standardized process for the adoption of laws of the Nation. /7 O.C. 109.1-
1]. The Clean Air Policy amendments complied with all processes and procedures required by the
LPA, including the development of a legislative analysis, a fiscal analysis, and the opportunity for
public review during a public meeting and public comment period. /1 O.C. 109.6, 109.7, 109.8].

A public meeting on the proposed amendments to the Clean Air Policy was held on December 15,
2023. Two (2) individuals provided oral comments during the public meeting. The public comment
period was then held open until December 26, 2023. Four (4) individuals provided written
comments during the public comment period. The Legislative Operating Committee reviewed and
considered the public comments received on January 3, 2024, and any changes have been
incorporated into this draft.

Page 1 of 2
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The amendments to the Clean Air Policy will become effective on February 28, 2024.

Conclusion
Adoption of this resolution would not conflict with any of the Nation’s laws.

£\
L

Page 2 of 2 A good mind. A good heart. A strong fire. ON ElDA
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Analysis to Draft 4 for OBC Consideration
2024 02 14

CLEAN AIR POLICY AMENDMENTS
LEGISLATIVE ANALYSIS

SECTION 1. EXECUTIVE SUMMARY

Analysis by the Legislative Reference Office

* Include a new exemption to the prohibition of smoking, which is a
tobacco store, on or in premises controlled by Oneida Retail, that sells
tobacco product, unless prohibited by Oneida Retail or the terms and
conditions of the lease or land or building assignment. /4 O.C. 411.4-
2(b)(3)];

= (Clarify the exemption to the prohibition of smoking for residential
buildings owned by the Nation only applies if not otherwise prohibited
by a lease or rental agreement. /4 O.C. 411.4-2(b)(2)];

= Eliminate the requirement that a suspension for a second violation of this
law be one (1) week in length, providing the supervisor and HRD greater
flexibility in determining a suspension length that best fits the violation.
[40.C. 411.4-4(b)(2)]; and

=  Make other minor drafting changes.

The purpose of this law is to provide a healthy working and learning

environment within buildings and vehicles owned and operated by the Nation

by prohibiting smoking. /4 O.C. 411.1-1].

Oneida Nation employees and community members.

A public meeting was held on December 15, 2023. The public comment

period was held open until December 26, 2023.

A fiscal impact statement was provided by the Finance Department on

January 30, 2024.

1 SECTION 2. LEGISLATIVE DEVELOPMENT
2 A. Background. The Clean Air Policy was originally adopted by the Oneida Business by motion on May
3 25, 1994, and then amended through resolutions BC-02-24-10-1, and BC-05-28-14-A. The purpose of
4 the Clean Air Policy is to provide a healthy working and learning environment within buildings and
5 vehicles owned and operated by the Nation by prohibiting smoking. /4 O.C. 411.1-1]. It is the policy
6 of the Nation to commit to promoting health and wellness in all forms, by prohibiting smoking. /4 O.C.
7 411.1-2].
8  B. Request for Amendments. On January 10, 2023, the LOC received a request from Retail to consider
9 amendments to the Clean Air Policy to create an exemption for the prohibition from smoking in any
10 building of the Nation for smoking cigars and tobacco in pipes within a premise designated by retail as
11 a tobacco store, on or in premises controlled by Oneida Retail, that sells tobacco product and in which
12 the smoking of only cigars and tobacco in pipes is permitted. The Legislative Operating Committee
13 added the Clean Air Policy amendments to its Active Files List on January 18, 2023.
14
15 SECTION 3. CONSULTATION AND OUTREACH
16  A. Representatives from the following departments or entities participated in the development of the
17 amendments to the Clean Air Policy and this legislative analysis:
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18 =  QOneida Law Office;
19 *  Gaming;
20 =  Retail;
21 = Comprehensive Health Division; and
22 »  Environmental, Health, Safety, Land, and Agriculture Division.
23 B. The following laws were reviewed in the drafting of this analysis:
24 * Oneida Personnel Policies and Procedures.
25

26 SECTION 4. PROCESS

27  A. The development of the proposed amendments to the Clean Air Policy complies with the process set

28 forth in the Legislative Procedures Act (LPA).

29 =  On January 18, 2023, the Legislative Operating Committee added the Clean Air Policy
30 amendments to its Active Files List.

31 =  On February 1, 2023, the Legislative Operating Committee approved the draft of the proposed
32 amendments to the Clean Air Policy and directed that a legislative analysis be developed.

33 =  On July 10, 2023, the Legislative Operating Committee approved the updated draft and
34 legislative analysis.

35 =  On October 4, 2023, the Legislative Operating Committee readded the Clean Air Policy
36 amendments to its Active Files List for the 2023-2026 legislative term.

37 =  On November 1, 2023, the Legislative Operating Committee approved the public meeting
38 packet for the Clean Air Policy Amendments with noted change to the public meeting notice,
39 and forwarded the Clean Air Policy Amendments to a public meeting to be held on December
40 15, 2023.

41 =  On December 15, 2023, the public meeting was held. Two (2) individuals provided oral
42 comments during the public meeting.

43 = The public comment period was held open until December 26, 2023. Four (4) individuals
44 provided written comments during the public comment period.

45 =  On January 3, 2024, the Legislative Operating Committee accepted the public comments and
46 the public comment review memorandum and deferred these items to a work meeting for
47 further discussion. The Legislative Operating Committee held a work meeting to review and
48 consider the public comments later this same day.

49 =  On January 17, 2024, the Legislative Operating Committee approved the updated public
50 comment review memorandum, draft, and legislative analysis; and approved the fiscal impact
51 statement request memorandum and forwarded the relevant materials to the Finance
52 Department directing that a fiscal impact statement be prepared and submitted to the LOC by
53 January 31, 2024.

54 =  The Finance Department provided the fiscal impact statement on January 30, 2024.

55  B. At the time this legislative analysis was developed the following work meetings had been held
56 regarding the development of the amendments to this Law:

57 = January 26, 2023: LOC work session;

58 = February 20, 2023: LOC work session with the Comprehensive Health Division and the
59 Environmental, Health, Safety, Land, and Agriculture Division; and

60 = March 20, 2023: LOC work session with the Comprehensive Health Division, Retail, Gaming,
61 Oneida Law Office, and the Environmental, Health, Safety, Land, and Agriculture Division.
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62 = Qctober 18, 2023: LOC work session.
63 = January 3, 2024: LOC work session.
64 =  February 1, 2024: LOC work session.
65

66 SECTION 5. CONTENTS OF THE LEGISLATION
67  A. Exemptions to the Prohibition of Smoking. The proposed amendments to the Clean Air Policy include

68 a new exemption to the prohibition of smoking, which is a tobacco store, on or in premises controlled
69 by Oneida Retail, that sells tobacco product, unless prohibited by Oneida Retail or the terms and
70 conditions of the lease or land or building assignment. /4 O.C. 411.4-2(b)(3)]. Previously, the Clean
71 Air Policy only included exemptions to the prohibition of smoking for cultural usage, all gaming areas
72 in any building of the Nation, and residential buildings that are owned by the Nation. /4 O.C. 411.4-
73 2(a)-(b)(1)-(2)]. The proposed amendments also provide clarification that the exemption for residential
74 buildings owned by the Nation only applies if not otherwise prohibited by a lease or rental agreement.
75 [40.C. 411.4-2(b)(2)].
76 = Effect. An additional exemption was added to the Clean Air Policy in an effort to provide Retail
77 with an opportunity to pursue the development of a cigar bar in one of the Oneida One Stop retail
78 locations. Clarification was added to the exemption for residential buildings in recognition that a
79 lease or rental agreement may further prohibit smoking within a residential building owned by the
80 Nation.
81  B. Violations of the Clean Air Policy. The proposed amendments to the Clean Air Policy clarify that any
82 employee of the Nation who violates this law during their work hours may be subject to disciplinary
83 action in accordance with the Nation’s laws and policies governing employment, which is the Oneida
84 Personnel Policies and Procedures. /4 O.C. 411.4-4(b)]. The proposed amendments to the Clean Air
85 Policy then demonstrates that the disciplinary action an employee may be subject to includes a written
86 warning for a first-time violation; a suspension without pay for a second violation; or termination from
87 employment for any violation thereafter. [4 O.C. 411.4-4(b)(1)-(3)]. Previously, the Clean Air
88 Policy provided that a first violation of this law would result in a reprimand, but the Clean Air Policy
89 was not specific as to what that reprimand would consist of. Additionally, the Clean Air Policy
90 previously provided that a second violation of this law would result in a suspension for one (1) week.
91 The proposed amendments to the Clean Air Policy eliminated the one (1) week requirement for
92 suspensions and instead provide the supervisor with discretion to determine the appropriate length of
93 the suspension. The Oneida Personnel Policies and Procedures requires that a supervisor consult with
94 the Executive Director of the Human Resources Department to mutually determine the appropriate
95 length of the suspension, and that any suspension be limited to a maximum of three (3) weeks. [Oneida
96 Personnel Policies and Procedures Section V.D.5.f.1].
97 = Fffect. This proposed amendments to the Clean Air Policy provide greater clarification as to how
98 violations of this law are addressed for employees who violate the Clean Air Policy during their
99 work hours.

100

101 SECTION 6. EXISTING LEGISLATION

102  A. Related Legislation. The following laws of the Nation are related to the Clean Air Policy:
103 »  Oneida Personnel Policies and Procedures. The purpose of the Oneida Personnel Policies and
104 Procedures is to provide for the Nation’s employee related policies and procedures including
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105 recruitment, selection, compensation and benefits, employee relations, safety and health, program
106 and enterprise rules and regulations, and record keeping.
107 = Section V.D of the Oneida Personnel Policies and Procedures specifically addresses
108 complaints, disciplinary actions and grievances. Section V.D.2.b of the Oneida Personnel
109 Policies and Procedures provides that a supervisor is required to initiate disciplinary actions
110 commensurate with the seriousness of the unsatisfactory performance, and a supervisor must
111 consider each disciplinary action in progressive order and justify a deviance from that
112 recommended progression.
113 = The proposed amendments to the Clean Air Policy clarify that any employee of the Nation who
114 violates this law during their work hours may be subject to disciplinary action in accordance
115 with the Nation’s laws and policies governing employment, which is the Oneida Personnel
116 Policies and Procedures. [4 O.C. 411.4-4(b)].
117

118 SECTION 7. OTHER CONSIDERATIONS

119  A. Fiscal Impact. Under the Legislative Procedures Act, a fiscal impact statement is required for all

120 legislation except emergency legislation /7 O.C. 109.6-1]. Oneida Business Committee resolution BC-

121 10-28-20-A titled, “Further Interpretation of ‘Fiscal Impact Statement’ in the Legislative Procedures

122 Act,” provides further clarification on who the Legislative Operating Committee may direct complete

123 a fiscal impact statement at various stages of the legislative process, as well as timeframes for

124 completing the fiscal impact statement.

125 = Conclusion. The Finance Department provided a fiscal impact statement on January 30, 2024.
126
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Title 4. Environment and Natural Resources — Chapter 411
| CLEAN AIR POLICY

411.1. Purpose and Policy 411.3. Definitions
- : > = e 411.4. Regulation of Smoking

411.2. Adoption; Amendment; Repeal

4# 411.1. Purpose and Policy
5# 411.1-1. Purpose. t+istheThe purpose of this Clean-AdrPelieylaw is to provide a healthy working
6# and learning environment within buildings and vehicles owned and operated by the Oneida
7# FribeNation by prohibiting smoking.
8# 411.1-2. Policy. TheOneidaTribelt is committedthe policy of the Nation to commit to promoting
9# health and wellness in all forms. -There is long standing evidence that smoking is harmful to
:# oneself, and that second-hand smoke is harmful to others. -In addition, the long--term effects of
;# electronic cigarettes on individuals are unclear. -In an effort to provide a healthy environment for
32# children, employees, and visitors, smoking wilishall be restrictedprohibited as described within
33# this pelieylaw.
344
35# 411.2. Adoption, Amendment, ConflictsRepeal
36# 411.2-1. This Pelieylaw was adopted by motion of the Oneida Business Committee on May 25,
37# 1994, and amended by resehationresolutions BC-02-24-10-I-and, BC-05-28-14-A-, and BC-__ -
38# - - #
39# 411.2-2. This Pelieylaw may be amended or repealed by the Oneida Business Committee_or
3:# General Tribal Council pursuant to the procedures set out in the Legislative Procedures Act.
3;# 411.2-3. Should a provision of this Pelieylaw or the application thereof to any person or
42# circumstances be held as invalid, such invalidity shall not affect other provisions of this Pelieylaw
43# which are considered to have legal force without the invalid portions.
444# 411.2- 4 In the event ofa conﬂlct between a pr0V1510n of thls Polieylaw and a provision of another
45# law, : : : the pr0V1510ns of this Pehc—ylaw shall
46# g :
47#
48# 411.2-5. Th1s Peheylaw 1s adopted under authority of the Constitution of the Oneida Fribe-of
494 Indians-ef-WiseonsinNation.
4:4#
4;# 411.3. Definitions
52# 411.3-1. This section shall govern the definitions of words and phrases used within this Peliey-
53# law. All words not defined herein shall be used in their ordinary and everyday sense.

544 @) (a) “Building” means a structure that has a roof and more than two (2) substantial
55# walls.

| 56# by (b) “Electronic cigarette” means a device that enables a person to ingest nicotine,
57# or other chemicals or substances, by inhaling a vaporized liquid and shall include the
584 cartrldges and other products used to refill the device. i&eeﬁeﬂ%aga%eﬁ&shaﬂ—ne{
5 9# P> - s
5:# ©) (c) “Indoor” means w1th1n the exterior walls of any bulldmg.
5;# tdy  (d) “Main entrance” means the front entrance to any building, or any entrance a
62# majority of the employees and public use to access the building.
634 (e) “Nation” means the Oneida Nation.
644 ) (f) “Smoke” or “Smoking” means the inhalation of:_
65# 8 (1) the smoke of burning tobacco encased in cigarettes, pipes and cigars; or
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| 66# (2} (2) avaporized liquid from an electronic cigarette, whether the liquid contains
67# or does not contain nicotine.
684 b “Fribe”(g) “Tobacco product” means the-OnetdaTFribeany form of fndians-of
69# Wiseensintobacco prepared in a manner suitable for smoking.
6:#

6;# 411.4. Regulation of Smoking
| 72# 411.4-1. Exeeptasprovidedind-4-HbyHand4-1-4-2-neProhibition of Smoking. No person

73# may smoke:

744 (a) in any building owned or operated by the Fribe-Nation;

75# (b) within thirty (30) feet of any building owned or operated by the Fribe—Nation.
76# Receptacles for disposing of smoking materials shall be maintained at least thirty (30) feet
NE: from the main entrances of the building:; or

784 (1)__Exception. A person may smoke within thirty (30) feet of the Oneida-One
79# Stepretail outlets or any gaming establishments.— Receptacles for disposing of
7:# smoking materials may be maintained within thirty (30) feet of the entrances of
7 # these buildings.

82# (c) in any vehicle owned or operated by the TribeNation.

83# 411.4-2. Exemptions._The following exemptions shall apply to the prohibition of smoking:

84# (a) There-shall-be-an-exemptionforspeetficeulturalusesfor-theCultural Usage. The
85# reasonable burning of tobacco, sage, cedar, and/or sweetgrass— shall be exempted for
86# cultural usage. Employees working in the vicinity of this cultural use shall be notified prior
87# to use.

88# (b) SpeeiticallyExempted Locations. The following locations shall be exempted from this
89# peliey-arethe prohibition of smoking:

8:# (1) all gaming areas in any Fribal-building- of the Nation;

8;# (A) Smoking and non-smoking employee break rooms shall be provided in
924 these buildings and shall have separate ventilation.

O3# (B) Employees shall not smoke while working in these buildings, other than
94# in the provided break room.

954 (2) residential buildings that are owned by the F+ibeNation, including, but not
o6# limited to, single-family dwellings, two- (2) family dwellings, and multiple-family
97# dwellings:, unless otherwise prohibited by a lease or rental agreement; and

o8# (3) atobacco store, on or in premises controlled by Oneida Retail, that sells tobacco
994 product, unless prohibited by Oneida Retail or the terms and conditions of the lease
9:# or land or building assignment.

9;# 411.4-3. Posting and Notices. All Fribal-buildings_of the Nation, except for those listed—in
:2# exempted by section 411.4-2(b};) of this Law, shall be posted as “Non-Smoking” on entrances.- In

:3# addition, the hallways, restroom facilities, and other public areas of these buildings may also be
| :4# posted as “Non-Smoking.”- Signs shall be large enough that they can be viewed and read thirty

:5# (30) feet from the building.

:6# 411.4-4. Violations.

S (a) Any building manager or designated agent of the Oneida Business CommitteeNation
:8# may file for injunctive relief with the Fribe’sjudieialsystemNation’s Judiciary against any
: 9f person who repeatedly or willfully violates this pelieylaw.
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S (b) An employee of the TribeNation who violates this pelieylaw during his-er-hertheir
Do # work hours may be subject to the following disciplinary action in accordance with the
;2# Nation’s laws and policies governing employment:
;34 (1) reprimandedwritten warning for a first--time violation;
JAH (2) suspended without pay-fer-ene{1)-week for a second violation; or
;5# (3) terminated from employment for any violation thereafter.
i 6#
;78 End
; 8#
| ; 9# Adopted —5— OBC motion on 05-25-94, motien;graceGrace period for thirty (30) feet until shelters complete, except
P for at educational facilities where minors are present.

; ;#  Amended — BC-02-24-10-1
22# Amended — BC-05-28-14-A
323# Amended-BC_ - - -
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Title 4. Environment and Natural Resources — Chapter 411
CLEAN AIR
411.1. Purpose and Policy 411.3. Definitions
411.2. Adoption, Amendment, Repeal 411.4. Regulation of Smoking

4# 411.1. Purpose and Policy
5# 411.1-1. Purpose. The purpose of this law is to provide a healthy working and learning
6# environment within buildings and vehicles owned and operated by the Nation by prohibiting
7# smoking.
8# 411.1-2. Policy. It is the policy of the Nation to commit to promoting health and wellness in all
o# forms. There is long standing evidence that smoking is harmful to oneself, and that second-hand
:# smoke is harmful to others. In addition, the long-term effects of electronic cigarettes on individuals
;# are unclear. In an effort to provide a healthy environment for children, employees, and visitors,
32# smoking shall be prohibited as described within this law.
334
34# 411.2. Adoption, Amendment, Repeal
35# 411.2-1. This law was adopted by motion of the Oneida Business Committee on May 25, 1994,
36# and amended by resolutions BC-02-24-10-1, BC-05-28-14-A, and BC- - - - #
37# 411.2-2. This law may be amended or repealed by the Oneida Business Committee or General
38# Tribal Council pursuant to the procedures set out in the Legislative Procedures Act.
39# 411.2-3. Should a provision of this law or the application thereof to any person or circumstances
3:# Dbe held as invalid, such invalidity shall not affect other provisions of this law which are considered
3;# to have legal force without the invalid portions.
42# 411.2-4. In the event of a conflict between a provision of this law and a provision of another law,
43# the provisions of this law shall control.
44# 411.2-5. This law is adopted under authority of the Constitution of the Oneida Nation.
45#
46# 411.3. Definitions
47# 411.3-1. This section shall govern the definitions of words and phrases used within this law. All
48# words not defined herein shall be used in their ordinary and everyday sense.

494 (a) “Building” means a structure that has a roof and more than two (2) substantial walls.
4.4 (b) “Electronic cigarette” means a device that enables a person to ingest nicotine, or other
4;4 chemicals or substances, by inhaling a vaporized liquid and shall include the cartridges and
524 other products used to refill the device.

53# (c) “Indoor” means within the exterior walls of any building.

54+ (d) “Main entrance” means the front entrance to any building, or any entrance a majority
55# of the employees and public use to access the building.

564 (e) “Nation” means the Oneida Nation.

57# (f) “Smoke” or “Smoking” means the inhalation of:

58# (1) the smoke of burning tobacco encased in cigarettes, pipes and cigars; or

59¢# (2) a vaporized liquid from an electronic cigarette, whether the liquid contains or
5:# does not contain nicotine.

5;# (g) “Tobacco product” means any form of tobacco prepared in a manner suitable for
62# smoking.

634

64# 411.4. Regulation of Smoking
65# 411.4-1. Prohibition of Smoking. No person may smoke:
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(a) in any building owned or operated by the Nation;
(b) within thirty (30) feet of any building owned or operated by the Nation. Receptacles
for disposing of smoking materials shall be maintained at least thirty (30) feet from the
main entrances of the building; or
(1) Exception. A person may smoke within thirty (30) feet of the retail outlets or
any gaming establishments. Receptacles for disposing of smoking materials may
be maintained within thirty (30) feet of the entrances of these buildings.
(c) in any vehicle owned or operated by the Nation.
411.4-2. Exemptions. The following exemptions shall apply to the prohibition of smoking:
(a) Cultural Usage. The reasonable burning of tobacco, sage, cedar, and/or sweetgrass
shall be exempted for cultural usage. Employees working in the vicinity of this cultural use
shall be notified prior to use.
(b) Exempted Locations. The following locations shall be exempted from the prohibition
of smoking:
(1) all gaming areas in any building of the Nation;
(A) Smoking and non-smoking employee break rooms shall be provided in
these buildings and shall have separate ventilation.
(B) Employees shall not smoke while working in these buildings, other than
in the provided break room.
(2) residential buildings that are owned by the Nation, including, but not limited
to, single-family dwellings, two (2) family dwellings, and multiple-family
dwellings, unless otherwise prohibited by a lease or rental agreement; and
(3) atobacco store, on or in premises controlled by Oneida Retail, that sells tobacco
product, unless prohibited by Oneida Retail or the terms and conditions of the lease
or land or building assignment.
411.4-3. Posting and Notices. All buildings of the Nation, except for those exempted by section
411.4-2(b) of this Law, shall be posted as “Non-Smoking” on entrances. In addition, the hallways,
restroom facilities, and other public areas of these buildings may also be posted as “Non-
Smoking.” Signs shall be large enough that they can be viewed and read thirty (30) feet from the
building.
411.4-4. Violations.
(a) Any building manager or designated agent of the Nation may file for injunctive relief
with the Nation’s Judiciary against any person who repeatedly or willfully violates this
law.
(b) An employee of the Nation who violates this law during their work hours may be
subject to the following disciplinary action in accordance with the Nation’s laws and
policies governing employment:
(1) written warning for a first-time violation;
(2) suspended without pay for a second violation; or
(3) terminated from employment for any violation thereafter.

End.

Adopted — OBC motion on 05-25-94, Grace period for thirty (30) feet until shelters complete, except for at educational
facilities where minors are present.
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:;# Amended — BC-02-24-10-1
;2# Amended — BC-05-28-14-A
;3% Amended-BC - - -
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MEMORANDUM
To: Legislative Operating Committee
From: Keith Doxtator
Date: January 30%, 2024
Subject: Fiscal Impact for: Clean Air Policy Amendments

I Estimated Fiscal Impact Summary:

Request: Amendments to Clean Air Policy
Implementing Agency Retail
Comprehensive Housing
Human Resources
Estimated Impact Current Fiscal Year Ten Year Estimate
Total Estimated Fiscal Impact None None
1. Background:

The Clean Air Policy was originally adopted by the Oneida Business Committee by
motion on May 25%, 1994, and then amended through resolutions BC-02-24-10-,
and BC-05-28-14-A. The purpose of the Clean Air Policy is to provide a health
working and learning environment within buildings and vehicles owned and
operated by the Nation by prohibiting smoking. It is the policy of the Nation to
commit to promoting health and wellness in all forms, by prohibiting smoking.

On January 10t, 2023, the LOC received a request from Retail to consider
amendments to the Clean Air Policy to create an exemption for the prohibition from
smoking in any building of the Nation for smoking cigars and tobacco in pipes within
a premise designated by retail as a tobacco store, on or in premises controlled by
Oneida Retail, that sells tobacco product and in which the smoking of only cigars and
tobacco in pipes is permitted.

P.O.Box 365 * Oneida, Wl 54155

oneida-nsn.gov
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The LOC is considering amendments to the Clean Air Policy, summarized as:

e A new exemption to the prohibition of smoking, which is a tobacco store, on
or in premises controlled by Oneida Retail, that sells tobacco product, unless
prohibited by Oneida Retail or the terms and conditions of the lease or land
or building assignment.

e Clarify the exemption to the prohibition of smoking for residential buildings
owned by the Nation only applies if not otherwise prohibited by a lease or
rental agreement.

e Eliminate the requirement that a suspension for a second violation of this
law be one (1) week in length, providing the supervisor and HRD greater
flexibility in determining a suspension length that best fits the violation.

1R Methodology and Assumptions:
New Exemption for Retail
I've requested input from Retail and relying on their expertise specific to this FIS
within Retail.

Residential Exemption

This exemption for residential buildings already exists, and the amendment clarifies
that further restrictions may be imposed by a lease or rental agreement. | will
assume no fiscal impact as this exemption reversal (assuming pertinent in the lease
or rental agreement) will result in the same process and enforcement of any other
Nation owned building.

Violations
The only change here is from a mandatory one-week suspension to an
indeterminate length suspension.

Iv. Financial Impact:
Retail has confirmed there is no financial impact to their operations within these
amendments.

There is no process or enforcement change to comply with the original pre-
exemption language, and no fiscal impact will result for housing leases or rental
agreements.

O\
THHHHHE

A good mind. A good heart. A strong fire. ONEIDA
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Finance Administration Office

Suspension length changes are indeterminate, and rather minimal. The impact may
only be the difference from one-week to future practices, and these are rather
infrequent and non-consequential in scale compared to the size of our personnel
budgets.

V. Recommendation:
Finance does not provide a recommendation for this request. Rather our aim is to
disclose the financial impact and allow the BC to weigh the value to cost among all its
priorities.

Please contact Finance with any follow up questions.

O\
THHHHHE

A good mind. A good heart. A strong fire. ON EIDA
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Adopt resolution entitled Amendments to the Drug and Alcohol Free Workplace Law

Business Committee Agenda Request

1. Meeting Date Requested: 02/14/24

2. Session:
Open [ | Executive — must qualify under §107.4-1.

Justification: Choose or type justification.
3. Requested Motion:
D Accept as information; OR

Adopt the resolution, Amendments to the Drug and Alcohol Free Workplace Law

4. Areas potentially impacted or affected by this request:

[ ] Finance [ ] Programs/Services
[ ] Law Office [ ] ™mIs
[ ] Gaming/Retail [ ] Boards, Committees, or Commissions

[ ] Other: Describe

5. Additional attendees needed for this request:
Name, Title/Entity OR Choose from List

Name, Title/Entity OR Choose from List
Name, Title/Entity OR Choose from List
Name, Title/Entity OR Choose from List

Revised: 04/25/2023 Page 1 of 2



Public Packet

6. Supporting Documents:

D Bylaws Fiscal Impact Statement
[ ] Contract Document(s) Law

Correspondence [ ] Legal Review

[ ] Draft GTC Notice [ ] Minutes

[ ] Draft GTC Packet [ ] MOU/MOA

[ ] E-poll results/back-up [ ] Petition
Other: Legislative Analysis

7. Budget Information:

35 of 405

[ ] Presentation

[] Report

Resolution

[ ] Rule (adoption packet)
Statement of Effect

[ ] Travel Documents

[ ] Budgeted — Tribal Contribution [ ] Budgeted — Grant Funded

[ ] Unbudgeted Not Applicable
[ ] Other: Describe

8. Submission:

Authorized Sponsor: Jameson Wilson, Councilmember

Primary Requestor: Clorissa N. Leeman, LRO Senior Staff Attorney

Revised: 04/25/2023

Page 2 of 2
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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 * Oneida, Wl 54155-0365 ‘ ON E I DA

Oneida-nsn.gov

TO: Oneida Business Committee U

FROM: Jameson Wilson, LOC Chairperson il

DATE: February 14, 2024

RE: Adoption of Amendments to the Drug and Alcohol Free Workplace Law

Please find the following attached backup documentation for your consideration of the adoption
of amendments to the Drug and Alcohol Free Workplace law:

1. Resolution: Amendments to the Drug and Alcohol Free Workplace Law

2. Statement of Effect: Amendments to the Drug and Alcohol Free Workplace Law

3. Drug and Alcohol Free Workplace Law Amendments Legislative Analysis

4. Drug and Alcohol Free Workplace Law Amendments Draft (Redline)

5. Drug and Alcohol Free Workplace Law Amendments Draft (Clean)

6. Drug and Alcohol Free Workplace Law Amendments Fiscal Impact Statement
Overview

Amendments to the Drug and Alcohol Free Workplace law are being sought to address exemptions
to the pre-employment drug testing of external applicants. Drug and Alcohol Free Workplace law
establishes a drug and alcohol-free workplace program that balances respect for individuals with
the need to maintain an alcohol and drug-free environment. /2 O.C. 202.1-2].

Currently, the Drug and Alcohol Free Workplace law provides that each employee, as a condition
of employment, shall participate in pre-employment, reasonable suspicion, and follow-up testing
upon the request of an appropriate authority, and that a negative test result is required for
employment eligibility. The proposed amendments to the Drug and Alcohol Free Workplace law
require that all external and internal applicants participate in pre-employment drug testing, and
that a negative drug test result shall be required for employment eligibility. /2 O.C. 202.8-4]. The
amendments to the Drug and Alcohol Free Workplace law further provide that an external
applicant’s confirmed positive THC test result shall be exempted from the requirement of a
negative drug test result for pre-employment eligibility unless prohibited by an external licensing
or grant requirement. /2 O.C. 202.8-4(a)]. Once an individual is hired by the Nation, the employee
is prohibited from the use of prohibited drugs and alcohol during working hours, when on-call,
and when operating a vehicle owned by the Nation or a vehicle rented by the Nation. /2 O.C.
202.4-2]. All employees of the Nation are required to participate in reasonable suspicion and
follow-up testing upon the request of an appropriate authority. /2 O.C. 202.8-5]. A negative test
result is required for unimpeded employment eligibility. /d.

The Legislative Operating Committee developed the proposed amendments to the Drug and
Alcohol Free Workplace law through collaboration with representatives from the Oneida Law
Office, Human Resources Department, Gaming, and Employee Health Nursing. The Legislative

Page 1 of 2
A good mind. A good heart. A strong fire.



Public Packet 37 of 405

Operating Committee held seven (7) work meetings on the development of the amendments to the
Drug and Alcohol Free Workplace law.

The development of the amendments to the Drug and Alcohol Free Workplace law complies with
all processes and procedures required by the Legislative Procedures Act, including the
development of a legislative analysis, a fiscal analysis, and the opportunity for public review
during a public meeting and public comment period. /1 O.C. 109.6, 109.7, 109.8].

A public meeting on the proposed amendments to the Drug and Alcohol Free Workplace law was
held on February 15, 2023. Six (6) individuals provided oral comments during the public meeting.
The public comment period was then held open until February 22, 2023. Four (4) individuals
provided written comments during the public comment period. The Legislative Operating
Committee reviewed and considered the public comments received on December 20, 2023, and
any changes have been incorporated into this draft.

The amendments to the Drug and Alcohol Free Workplace law will become effective on March 4,
2024.

Requested Action
Adopt the Resolution: Amendments to the Drug and Alcohol Free Workplace Law

O\
THHHHHE
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1 BC Resolution #

2 Amendments to the Drug and Alcohol Free Workplace Law

3

4 WHEREAS, the Oneida Nation is a federally recognized Indian government and a treaty tribe

5 recognized by the laws of the United States of America; and

6

7  WHEREAS, the Oneida General Tribal Council is the governing body of the Oneida Nation; and

8

9 WHEREAS, the Oneida Business Committee has been delegated the authority of Article IV, Section 1,
10 of the Oneida Tribal Constitution by the Oneida General Tribal Council; and
11
12 WHEREAS, the Drugand Alcohol Free Workplace law (“the Law”) was adopted by the Oneida Business
13 Committee through resolution BC-10-25-95-A and amended by resolutions BC-10-20-99-
14 A, BC-12-05-07-B, BC-12-11-13-F, and BC-04-12-17-C; and
15
16 WHEREAS, it is the policy of the Nation to establish a drug and alcohol-free workplace program that
17 balances respect for individuals with the need to maintain an alcohol and drug-free
18 environment; and
19
20 WHEREAS currently, the Law provides that each employee, as a condition of employment, shall
21 participate in pre-employment, reasonable suspicion, and follow-up testing upon the
22 request of an appropriate authority, and that a negative test result is required for
23 employment eligibility; and
24
25 WHEREAS, the proposed amendments to the Law require that all external and internal applicants
26 participate in pre-employment drug testing, and that a negative drug test result shall be
27 required for employment eligibility; and
28
29 WHEREAS, the amendments to the Law further provide that an external applicant’s confirmed positive
30 THC test result shall be exempted from the requirement of a negative drug test result for
31 pre-employment eligibility unless prohibited by an external licensing or grant requirement;
32 and
33
34 WHEREAS, once an individual is hired by the Nation, the employee is prohibited from the use of
35 prohibited drugs and alcohol during working hours, when on-call, and when operating a
36 vehicle owned by the Nation or a vehicle rented by the Nation; and
37
38 WHEREAS, all employees of the Nation are required to participate in reasonable suspicion and follow-
39 up testing upon the request of an appropriate authority, and a negative test result is
40 required for unimpeded employment eligibility; and
41
42  WHEREAS, the Legislative Operating Committee developed the proposed amendments to the Law
43 through collaboration with representatives from the Oneida Law Office, Human Resources
44 Department, Gaming, and Employee Health Nursing; and
45
46  WHEREAS, in accordance with the Legislative Procedures Act a legislative analysis and fiscal impact

47 statement were completed for the proposed amendments to the Law; and
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48
49 WHEREAS, a public meeting for the proposed amendments to this Law was held on February 15,
50 2023,with six (6) individuals providing oral comments, and the public comment period for
51 the amendments to this Law was held open until February 22, 2023, with four (4) individuals
52 providing written comments; and
53
54 WHEREAS, the Legislative Operating Committee reviewed and considered the public comments
55 received on December 20, 2023, and any changes have been incorporated into this draft;
56 and
57

58 NOW THEREFORE BE IT RESOLVED, the Oneida Business Committee hereby adopts the amendments
59 to the Drug and Alcohol Free Workplace law which shall become effective on March 4, 2024.
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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 * Oneida, Wl 54155-0365 ‘ ON E I DA

Oneida-nsn.gov

Statement of Effect
Amendments to the Drug and Alcohol Free Workplace Law

Summary
This resolution adopts amendments to the Drug and Alcohol Free Workplace law to provide that
an external applicant’s confirmed positive THC test result shall be exempted from the requirement
of a negative drug test result for pre-employment eligibility unless prohibited by an external
licensing or grant requirement.

Submitted by: Clorissa N. Leeman, Senior Staff Attorney, Legislative Reference Office
Date: January 15, 2024

Analysis by the Legislative Reference Olffice

This resolution adopts amendments to the Drug and Alcohol Free Workplace law. The Drug and
Alcohol Free Workplace law establishes a drug and alcohol-free workplace program that balances
respect for individuals with the need to maintain an alcohol and drug-free environment. /2 O.C.
202.1-2]. The amendments to the Drug and Alcohol Free Workplace law will provide that an
external applicant’s confirmed positive THC test result shall be exempted from the requirement of
a negative drug test result for pre-employment eligibility unless prohibited by an external licensing
or grant requirement.

Adoption of any legislation is required to comply with the Legislative Procedures Act (“the LPA”),
which was adopted by the General Tribal Council through resolution GTC-01-07-13-A for the
purpose of providing a standardized process for the adoption of laws of the Nation. /7 O.C. 109.1-
1]. The Drug and Alcohol Free Workplace law amendments complied with all processes and
procedures required by the LPA, including the development of a legislative analysis, a fiscal
analysis, and the opportunity for public review during a public meeting and public comment
period. /1 O.C. 109.6, 109.7, 109.8].

A public meeting on the proposed amendments to the Drug and Alcohol Free Workplace law was
held on February 15, 2023. Six (6) individuals provided oral comments during the public meeting.
The public comment period was then held open until February 22, 2023. Four (4) individuals
provided written comments during the public comment period. The Legislative Operating
Committee reviewed and considered the public comments received on December 20, 2023, and
any changes have been incorporated into this draft.

The amendments to the Drug and Alcohol Free Workplace law will become effective on March 4,
2024.

Conclusion
Adoption of this resolution would not conflict with any of the Nation’s laws.

Pagelof1l
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DRUG AND ALCOHOL FREE WORKPLACE
LAW AMENDMENTS
LEGISLATIVE ANALYSIS

SECTION 1. EXECUTIVE SUMMARY

Analysis by the Legislative Reference Office

Provide that an external applicant’s confirmed positive THC test result shall
be exempted from the requirement of a negative drug test result for pre-
employment eligibility unless prohibited by an external licensing or grant
requirement. /2 O.C. 202.8-4(a)].

The purpose of this law is to establish a drug and alcohol-free workplace
program that balances respect for individuals with the need to maintain an
alcohol and drug-free environment. /2 O.C. 202.1-2].

Human Resources Department, Oneida Nation employees.

A public meeting was held on February 15, 2023. The public comment period
was held open until February 22, 2023.

A fiscal impact statement was provided by the Finance Administration on
January 16, 2024.

1 SECTION 2. LEGISLATIVE DEVELOPMENT
2 A. Background. The Drug and Alcohol Free Workplace law was adopted by the Oneida Business
3 Committee in 1994 through resolution BC-10-25-95-A and then amended through resolutions BC-10-
4 20-99-A, BC-12-05-07-B, BC-12-11-13-F, and BC-04-12-17-C. The purpose of the Drug and Alcohol
5 Free Workplace law is to establish a drug and alcohol-free workplace program that balances respect for
6 individuals with the need to maintain an alcohol and drug-free environment. /2 O.C. 202.1-2].
7  B. Request for Amendments. On August 30, 2022, the Legislative Operating Committee received a
8 request from the Human Resources Department to add the Drug and Alcohol Free Workplace law
9 amendments to its Active Files List. The Human Resources Department indicated that with the Benton

10 — Pre-Employment Drug Testing petition currently pending — which requests to remove THC from the

11 pre-employment drug testing requirements, they were directed by the Oneida Business Committee to

12 work with the Oneida Law Office on potential proposed language to address this petition. The

13 Legislative Operating Committee added this item to its Active Files List on September 7, 2022.

14

15 SECTION 3. CONSULTATION AND OUTREACH

16  A. Representatives from the following departments or entities participated in the development of the

17 amendments to the Law and this legislative analysis:

18 *  Oneida Law Office;

19 = Human Resources Department;

20 »  Gaming; and

21 * Employee Health Nursing.

22 B. The following laws were reviewed in the drafting of this analysis:

23 = Drug and Alcohol Free Workplace law;

Page 1 of 4
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24 =  Oneida Personnel Policies and Procedures.
25

26 SECTION 4. PROCESS
27  A. The development of the proposed amendments to the Drug and Alcohol Free Workplace law complies

28 with the process set forth in the Legislative Procedures Act (LPA).

29 = On September 7, 2022, the Legislative Operating Committee added the Law to its Active Files
30 List.

31 = On December 7, 2022, the Legislative Operating Committee approved the draft of the proposed
32 amendments to the Law and directed that a legislative analysis be developed.

33 = OnDecember 21, 2022, the Legislative Operating Committee approved the legislative analysis.
34 =  On January 4, 2023, the Legislative Operating Committee approved the public meeting packet
35 for the proposed amendments to the Drug and Alcohol Free Workplace law and scheduled a
36 public meeting to be held on February 15, 2022.

37 =  On February 15, 2023, the public meeting was held in the Norbert Hill Center’s Business
38 Committee Conference Room as well as on Microsoft Teams. Six (6) individuals provided oral
39 comments during this public meeting.

40 = On February 22, 2023, the public comment period closed. Four (4) individuals provided written
41 comments during the public comment period.

42 = On October 4, 2023 the Legislative Operating Committee elected for the 2023-2026 legislative
43 term added the Drug and Alcohol Free Workplace Law Amendments to the Active Files List
44 with Kirby Metoxen and Jonas Hill as the sponsors.

45 = On December 20, 2023, the Legislative Operating Committee accepted the public comments
46 and the public comment review memorandum and defer to a work meeting for further
47 consideration. The Legislative Operating Committee then reviewed and considered these
48 public comments that same day.

49 =  On January 3, 2024, the Legislative Operating Committee approved the updated public
50 comment review memorandum, draft, and legislative analysis; and also approved the fiscal
51 impact statement request memorandum and forwarded the materials to the Finance Department
52 directing that a fiscal impact statement be prepared and submitted to the LOC by January 17,
53 2024.

54 = On January 16, 2024, the Finance Administration provided the fiscal impact statement to the
55 Legislative Operating Committee.

56  B. At the time this legislative analysis was developed the following work meetings had been held
57 regarding the development of the amendments to this Law:

58 = QOctober 31, 2022: LOC work meeting with the Oneida Law Office, Human Resources
59 Department, and Gaming.

60 =  November 15, 2022: LOC work meeting with the Oneida Law Office, Human Resources
61 Department, Employee Health Nursing, and Gaming.

62 = December 1, 2022: LOC work session.

63 = January 26, 2023: LOC work meeting with Oneida Law Office, Human Resources

64 Department, Gaming, and the General Manager.

65 = December 6, 2023: LOC work session.

66 = December 20, 2023: LOC work session.

67 = January 17, 2024: LOC work session.

Page 2 of 4
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SECTION 5. CONTENTS OF THE LEGISLATION

A. Pre-Employment Drug Testing. Currently, the Law provides that each employee, as a condition of
employment, shall participate in pre-employment, reasonable suspicion, and follow-up testing upon the
request of an appropriate authority, and that a negative test result is required for employment eligibility.
The proposed amendments focus specifically on pre-employment drug testing and how positive THC
test results are addressed by the Nation. The proposed amendments to the Law require that all external
and internal applicants participate in pre-employment drug testing, and that a negative drug test result
shall be required for employment eligibility. /2 O.C. 202.8-4]. The Law then further provides that an
external applicant’s confirmed positive THC test result shall be exempted from the requirement of a
negative drug test result for employment eligibility unless prohibited by an external licensing or grant
requirement. /2 O.C. 202.8-4(a)].
= FEffect. The proposed amendments to the Law allow an individual who is seeking employment with

the Nation to still be eligible to be hired if the individual tests positive for THC in most situations,
unless prohibited by an external licensing or grant requirement. When developing these
amendments, the Legislative Operating Committee had great discussion regarding the fact that an
external applicant’s positive THC test result is not indicative of an individual’s intent to continue
the use of marijuana once they are hired as an employee of the Nation and the use of drugs is
prohibited. The Legislative Operating Committee understands that external applicants may come
from, or may have visited, states where the use of marijuana has been legalized. As of April 24,
2023, thirty-eight (38) states, three (3) territories and the District of Columbia allow the medical
use of cannabis products; while as of November 8, 2023, twenty-four (24) states, two (2) territories
and the District of Columbia have enacted measures to regulate cannabis for non-medical adult
recreational use.! The exemption for positive THC test results applies only to external applicants
during pre-employment drug testing. Once an individual is hired by the Nation, the employee is
prohibited from the use of prohibited drugs and alcohol during working hours, when on-call, and
when operating a vehicle owned by the Nation or a vehicle rented by the Nation. /2 O.C. 202.4-2].
All employees of the Nation are required to participate in reasonable suspicion and follow-up
testing upon the request of an appropriate authority. /2 O.C. 202.8-5]. A negative test result is
required for unimpeded employment eligibility. /d.

SECTION 6. EXISTING LEGISLATION

A. Related Legislation. The following laws of the Nation are related to the proposed amendments to the

Law:

»  Oneida Personnel Policies and Procedures. The purpose of the Oneida Personnel Policies and
Procedures is to provide for the Nation’s employee related policies and procedures including
recruitment, selection, compensation and benefits, employee relations, safety and health, program
and enterprise rules and regulations, and record keeping.

! Information found on the Nation Conference of State Legislatures website at https://www.ncsl.org/health/state-
medical-cannabis-laws#:~:text=Non%2DMedical%2F Adult%2DUse,medical%20adult%20(recreational)%20use.
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106 = Section V.D.3 of the Oneida Personnel Policies and Procedures provides that the Drug
107 and Alcohol Free Workplace Policy shall govern disciplinary actions warranting
108 termination for drug and alcohol related violations.
109

110 SECTION 7. OTHER CONSIDERATIONS

111  A. Fiscal Impact. Under the Legislative Procedures Act, a fiscal impact statement is required for all

112 legislation except emergency legislation /7 O.C. 109.6-1]. Oneida Business Committee resolution BC-
113 10-28-20-A titled, “Further Interpretation of ‘Fiscal Impact Statement’ in the Legislative Procedures
114 Act,” provides further clarification on who the Legislative Operating Committee may direct complete
115 a fiscal impact statement at various stages of the legislative process, as well as timeframes for
116 completing the fiscal impact statement.

117 = Conclusion. A fiscal impact statement was provided by the Finance Administration on January 16,
118 2024.

119

Page 4 of 4
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Title 2. Employment — Chapter 202
DRUG AND ALCOHOL FREE WORKPLACE
202.1. Purpose and Policy 202.9. Refusal to Test
202.2. Adoption, Amendment, Repeal 202.10. Reasonable Suspicion Testing Waiting Period
202.3. Definitions 202.11. Consequences for Prohibited Behavior
202.4. Application 202.12. Re-hire
202.5. Shared Responsibility 202.13. Other Potential Consequences
202.6. Prohibited Behavior 202.14. Confidentiality
202.7. Reasonable Suspicion 202.15. Communication
| 202.8. Drug and Alcohol Testing
1
2 202.1. Purpose and Policy
3 202.1-1. Purpose. The Nation is committed to protecting the safety, health and well-being of all
4  employees, and other individuals in the workplace. The Nation recognizes that alcohol abuse and
5  druguse pose a significant health and safety threat to our customers and other employees. The Nation
6  alsorecognizes that alcohol and drug abuse and addiction are treatable illnesses. The Nation realizes
7  that early intervention and support may improve the success of rehabilitation.
8  202.1-2. Policy. Itis the policy of the Nation to establish a drug and alcohol-free workplace program
9 that balances respect for individuals with the need to maintain an alcohol and drug-free environment.
10 The Nation encourages employees to voluntarily seek help for their personal drug and alcohol-
11 related problems.
12
13 202.2. Adoption, Amendment, Repeal
14 202.2-1. This law was adopted by the Oneida Business Committee by resolution BC-10-25-95-A
15 and amended by resolutions BC-10-20-99-A, BC-12-05-07-B, BC-12-11-13-F-and, BC-04-12-17-
16 C.,andBC-_- - - .
17 202.2-2. This law may be amended or repealed by the Oneida Business Committee and/or the
18  Oneida General Tribal Council pursuant to the procedures set out in the Legislative Procedures Act.
19 202.2-3. Should a provision of this law or the application thereof to any person or circumstances be
20  held as invalid, such invalidity shall not affect other provisions of this law which are considered to
21  have legal force without the invalid portions.
22 202.2-4. In the event of a conflict between a provision of this law and a provision of another law,
23 the provisions of this law shall control.
24 202.2-5. This law is adopted under authority of the Constitution of the Oneida Nation.
25
26  202.3. Definitions
27  202.3-1. This section shall govern the definitions of words or phrases as used within this law. All
28  words not defined herein shall be used in their ordinary and everyday sense.
29 (a) “Appropriate authority” means the Human Resources Department hiring representative,
30 immediate supervisor, EHN, MRO, and/or ONEAP who requests the drug and/or alcohol
31 testing for reasons of pre-employment, reasonable suspicion, and/or follow-up testing.
32 (b) “Business day” means Monday through Friday from 8:00am-4:30pm, excluding holidays
33 recognized by the Nation.
34 (c) “Confirmed positive test result” means a lab-confirmed drug test that is verified by the
35 MRO that exceeds the cut-off levels established by this law (levels established by the United
36 States Department of Health and Human Services), confirmed saliva testing, confirmed
37 evidential breath alcohol test results of 0.02 or greater; and/or refusal to test.

2 0.C. 202 — Page 1
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38 (d) “EHN” means the Oneida Employee Health Nursing Department.
39 (e) “Employee” means any individual who is employed by the Nation and is subject to the
40 direction and control of the Nation with respect to the material details of the work performed,
41 or who has the status of an employee under the usual common law rules applicable to
42 determining the employer-employee relationship. “Employee” includes, but is not limited
43 to; an individual employed by any program or enterprise of the Nation, but does not include
44 elected or appointed officials, or individuals employed by a Tribally Chartered Corporation.
45 For purposes of this law, individuals employed under an employment contract as a limited
46 term employee are employees of the Nation, not consultants.
47 (f) “External applicant” means a person who is applying for a position and not currently
48 employed by the Nation.
49 (g) “HRD” means the Human Resources Department and/or representatives performing
50 Human Resources functions applicable to this law.
51 (h) “Internal applicant” means a person who is applying for a position who is currently
52 employed by the Nation, this includes those employed under a temporary status.
53 (1) “MRO” means Medical Review Officer who is a licensed physician who is responsible
54 for receiving and reviewing laboratory test results generated by an employer’s drug testing
55 program and evaluating medical explanations for certain drug test results.
56 (J) “Nation” means the Oneida Nation.
57 (k) “NHTSA” means the National Highway Traffic Safety Administration.
58 (I) “ONEAP” means the Oneida Nation Employee Assistance Program which is a
59 professional counseling program staffed by clinical social workers licensed by the State of
60 Wisconsin which offers services to the Nation’s employees and family members.
61 (m) “Prohibited drug(s)” means marijuana, cocaine, opiates, amphetamines, phencyclidine
62 (PCP), hallucinogens, methaqualone, barbiturates, narcotics, and any other substance
63 included in Schedules I through V, as defined by Section 812 of Title 21 of the United States
64 Code. This also includes prescription medication or over-the-counter medicine used in an
65 unauthorized or unlawful manner.
66 (n) “Return-to-Work Agreement” means an agreement, developed by an ONEAP counselor
67 and signed by the employee and the ONEAP counselor, and the referring supervisor, which
68 sets out the actions the employee needs to complete in order to return to work and remain
69 employed.
70 (o) “SAMHSA” means the United States Department of Health and Human Services,
71 Substance Abuse and Mental Health Services Administration.
72 (p) “Supervisor” means the immediate supervisor, or person who has taken on the role of
73 supervisor due to an absence that is responsible for performance review, corrective action,
74 and day-to-day assignments of duties.
75 (@) “Work-related accident” means an unexpected event involving an employee that occurs
76 in the employee’s working environment or during an activity related to work, that:
77 (1) results in an injury to the employee or another person that may require medical
78 intervention by a police officer or emergency medical technician, or treatment at a
79 medical facility,
80 (2) results in death of the employee or another person, or
81 (3) involves any property damage.
82
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83  202.4. Application

84  202.4-1. This law applies to all applicants for employment, whether external or internal, and all
85  employees during working hours, when on-call, and when operating a vehicle owned by the Nation
86  or a vehicle rented by the Nation.

87  202.4-2. An employee is prohibited from the use of prohibited drugs and alcohol during working
88  hours, when on-call, and when operating a vehicle owned by the Nation or a vehicle rented by the
89  Nation.

90 202.4-3. An employee is prohibited from the use of intoxicants while on official business travel
91  while the conference or meeting is in session.

92  202.4-4. An employee is not exempted from this law if they travel to another state, territory or
93  country where the use of certain drugs is legal.

94

95  202.5. Shared Responsibility

96  202.5-1. A safe and productive drug and alcohol free workplace is achieved through cooperation
97  and shared responsibility between the employer and an employee.

98  202.5-2. Employee. 1t is the employee’s responsibility to:

99 (a) Be free from the effects of prohibited drugs, and/or alcohol during working hours, and/or
100 when scheduled to be on-call.
101 (b) Refrain from the unlawful manufacture, distribution, dispensation or possession of any
102 prohibited drugs while working.
103 (c) Comply with drug and alcohol testing if directed to do so upon the request of an
104 appropriate authority.
105 (d) Confidentially report suspicious behavior of an employee immediately to the supervisor
106 of the employee in question.
107 (e) Cooperate with the requests made by EHN and the MRO. The employee shall return the
108 call of the MRO within twenty-four (24) hours of the call being made to the employee. An
109 employee who fails to cooperate and does not contact the MRO within twenty-four (24) hours
110 of receiving contact shall not receive back pay for any time between the date the MRO placed
111 the call until the time the employee does return the call of the MRO.
112 (f) Sign a consent form to be tested for alcohol and drugs when requested by an appropriate
113 authority.
114 (g) Provide the appropriate information to EHN in the event a medical condition prevents
115 the employee from properly completing drug and alcohol testing so alternative drug and
116 alcohol testing measures can be taken by EHN.
117 202.5-3. Supervisor. It is the supervisor’s responsibility to:
118 (a) Be familiar with this law and any related policies and procedures.
119 (b) Investigate reported suspicious behaviors while maintaining the confidentiality of the
120 person who reported the suspicious behavior.
121 (c) Promptly intervene with an employee who is believed to be under the influence of
122 prohibited drugs and/or alcohol.
123 (d) Monitor the employee under the influence of prescription and/or over-the-counter
124 medications that could compromise the safety of the employee, fellow employees, or the
125 public.
126 (e) Send the employee through the contracted transportation service for reasonable suspicion
127 drug and alcohol testing.
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128 (f) Take appropriate action as outlined by this law.
129 (g) Sign the Return-to-Work Agreement along with the employee and ONEAP counselor
130 that was developed by ONEAP.
131 (h) Send a copy of the consent to submit to drug and alcohol testing form signed by the
132 employee to EHN.

133 202.5-4. Supervisor and Employee. A supervisor or an employee that fails to adhere to the
134 responsibilities of the supervisor or employee under this law may be subject to disciplinary action
135  or other consequences as explained in section 202.13.

136  202.5-5. Off-duty Use of Prohibited Drugs or Alcohol. Off-duty use of prohibited drugs or alcohol
137  may result in continued impairment during on-duty hours, which shall then constitute a violation of
138  this law. Itis the employee’s responsibility to understand the consequences of off-duty use, and take
139  steps to avoid the possibility of on-duty impairment. An employee who is called in for emergency
140  or unplanned work, excluding those on-call, and has been using prohibited drugs or drinking
141  alcoholic beverages prior to such a call, shall inform the employee’s supervisor they cannot report,
142 and shall continue to decline to report until the effects of the prohibited drugs or alcohol have left
143 the employee’s system. Such refusal to report shall not be viewed as improper, and disciplinary
144 action shall not arise from such refusal.

145  202.5-6. Use of Controlled Substances That May Affect Safety or Performance. An employee who
146  is taking or is under the influence of any controlled substances during working hours, including
147  prescription medication or over the counter medication, which may affect the employee’s job
148  performance or safety of the employee, fellow employees, public, or assets of the Nation have the
149  following obligations:

150 (a) The employee shall notify the employee’s immediate supervisor about the use of the
151 substance and possible work-related effects prior to commencing work.

152 (b) Upon request, the employee may be required to obtain a written statement of any work
153 restrictions or impact on performance or safety relating to the legal substances from the
154 employee’s physician or pharmacist.

155 (c) An employee shall not sell or share his or her prescribed medications with any other
156 person, and shall not take medications that are prescribed to another person.

157 (d) It may be necessary for the employee’s supervisor, area manager or EHN to consult with
158 the employee’s personal physician, pharmacist or an MRO, with the employee’s approval
159 or written authorization, to determine if the medication might impact the employee’s
160 ability to perform the employee’s job, or pose a hazard to other employees or to the
161 general public.

162 (e) The employee’s duties may be temporarily modified for up to one hundred eighty (180)
163 days. Any modification of duties shall result in the appropriate modification of pay as
164 established by the Human Resources Department.

165

166  202.6. Prohibited Behavior
167  202.6-1. An applicant or employee of the Nation is in violation of this law if he or she:

168 (a) Uses, possesses, and/or sells prohibited drugs, or is under the influence of prohibited
169 drugs or alcohol while on duty. Notwithstanding section 202.11, any employee who is
170 caught using, possessing or selling prohibited drugs shall be immediately terminated from
171 employment with the Nation.
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172 (b) Fails to inform his or her supervisor of being under the influence of prescription
173 medication and/or over-the-counter medication(s) which may affect the employee’s job
174 performance or safety of the employee, fellow employees, public, or assets of the Nation.
175 (c) Uses unauthorized prescription drugs or intentionally misuses and/or abuses prescription
176 medications.
177 (d) Refuses to test.
178 (e) Has a confirmed positive test result after completing a drug and/or alcohol test through
179 EHN or a medical facility, or has a confirmatory test come back as positive.
180

181  202.7. Reasonable Suspicion

182  202.7-1. Establishing reasonable suspicion begins when the supervisor becomes aware either by
183  personal observation and/or secondary reported observation that an employee may be under the
184  influence of drugs and/or alcohol: this may include seeing or receiving a report that the employee
185  has taken or possess prohibited drugs or prescription medication that is not specifically prescribed
186  to that employee. In order to make a reasonable suspicion determination, the supervisor shall
187  evaluate the following:

188 (a) Specific observations concerning appearance, behavior, speech, or body odors of the
189 employee consistent with possible drug use or alcohol misuse.

190 (b) The observations may include indications of the chronic and withdrawal effects of
191 prohibited drugs or alcohol.

192 202.7-2. The supervisor shall document his or her observations and discuss the matter with the
193 employee. During this discussion, the supervisor may ask the employee for proof of a prescription.
194  The employee shall comply with this request. If after a discussion with the employee, the supervisor
195  continues to suspect the employee may currently still be under the influence or reasonable suspicion
196  is otherwise established, the supervisor shall refer the employee for reasonable suspicion drug and
197  alcohol testing.

198  202.7-3. A supervisor’s decision made in regard to the reasonable suspicion drug and alcohol testing
199  of an employee is final. An employee shall not appeal or challenge a supervisor’s determination for
200  reasonable suspicion drug and alcohol testing.

201

202 202.8. Drug and Alcohol Testing

203  202.8-1. Drug and alcohol tests are forensic in nature, meaning they are performed to formalize
204  conditions of employment as described in this law. To ensure the accuracy and fairness of this law,
205  all drug and alcohol testing shall be conducted according to SAMHSA guidelines for Federal
206  Workplace Drug Testing Programs.

207  202.8-2. EHN or its designee shall use Federal Drug Administration approved urine tests and
208  NHTSA certified evidential breath testing devices or NHTSA certified saliva-screening devices,
209  operated by technicians whose training terminology, procedures, methods, equipment, forms, and
210  quality assurance comply with best practices.

211 (a) Confirmation drug testing done on urine specimens shall be conducted by a laboratory
212 which is certified by the U.S. Department of Health and Human Services using its
213 confirmation methods and established cut-off levels. Laboratory-confirmed results shall
214 undergo the verification process by a MRO.

215 (b) Confirmation breath alcohol testing shall be performed using an NHTSA certified
216 evidential breath testing device.
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217 (c) Confirmation drug testing done by saliva testing shall be performed using an NHTSA
218 certified saliva test.

219  202.8-3. If an employee is involved in a work-related accident, he or she shall immediately inform
220  his or her supervisor of the accident.

P21  202.8-4. Each-employveeasaconditionofemploymentAll external and internal applicants shall

P22 participate in pre-employment;+easonablesuspicionand-follew—up drug testing-upon-the requestof
D23  an-appropriate-autherity.. A negative drug test result shall be required for employment eligibility.

P24 (a) Exemption for Positive THC Test Result. An external applicant’s confirmed positive THC
P25 test result shall be exempted from the requirement of a negative drug test result for
P26 employment eligibility unless prohibited by an external licensing or grant requirement.

P27  202.8-5. Each employee shall participate in reasonable suspicion and follow-up testing upon the
P28  request of an appropriate authority. A negative test result is required for unimpeded employment
229  eligibility.

230  202.8-6. Dilution of Test Results. In cases where a drug test result is diluted, a positive dilute of the
231  test result requires that the applicant or employee shall be given a confirmed positive test result,
232 while a negative dilute of the test result requires retesting. EHN shall notify the applicant or
233 employee of the required retesting.

234 (a) If the re-test results in a negative-dilute, the applicant or employee shall be given a
235 negative test result.

236 (b) If the re-test results in a positive-dilute, then the applicant or employee shall be given a
237 positive test result.

238

239  202.9. Refusal to Test

240  202.9-1. Refusal to test is prohibited behavior as defined in section 202.6. Refusal to test carries
241  the same consequences as a confirmed positive test result. Examples of refusal to test include, but
242 are not limited to:

243 (a) Substituting, adulterating (falsifying), or diluting the specimen.

244 (b) Refusal to sign the required forms.

245 (c) Refusal to cooperate in the testing process in such a way that prevents completion of
246 accurate testing and as directed by the collector.

247 (d) Failing to remain at the testing site until the testing process is complete.

248 (e) Providing an insufficient sample of urine or breath.

249 (f) Failing to test or to re-test.

250 (g) Failing to appear within two (2) hours after an order or request is made for testing or re-
251 testing.

252 (h) Behaving in a confrontational or discourteous manner that disrupts the collection process.
253

254 202.10. Reasonable Suspicion Testing Waiting Period

255  202.10-1. This section applies only to current employees who meet the reasonable suspicion
256  standard. It does not apply to applicants of the Nation.

257  202.10-2 During drug and alcohol testing for reasonable suspicion, an employee shall be
258  immediately removed from duty without pay at the time of initiation of the reasonable suspicion
259  drug and alcohol testing and specimen collection until the employer is notified by EHN of negative
260  results on both the drug and alcohol tests, or MRO-verified negative test results.
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261  202.10-3. When confirmation of test results are made available to the employer, the supervisor shall
262  notify the employee by telephone and by certified mail using the contact information provided by
263  the employee. The notice to the employee shall identify a reinstatement date if the test was
264  confirmed negative, or applicable consequences if the test was confirmed positive. If the employee
265  is reinstated, back pay shall be provided in accordance with the Back Pay law. However, if the
266  employee fails to return to work on the assigned reinstatement date as instructed in the notice from
267  the supervisor, the supervisor shall discipline the employee in accordance with the Nation’s laws,
268  rules and policies governing employment, unless an extension is granted in writing by the supervisor
269  along with the reason for the extension. An employee who is ultimately terminated for failure to
270  return to work on his or her assigned reinstatement date shall not be eligible for employment for one
271 (1) year after the date of termination.

272

273 202.11. Consequences for Prohibited Behavior

274  202.11-1. Either an internal applicant or an external applicant may decline the position at any time
275  before being directed to EHN or other designated testing site for the applicant’s drug and alcohol
276  testing.

277  202.11-2. External Applicant. 1f an external applicant fails to show at the testing site within the
278  time allotted, or on the date of the scheduled test, or has engaged in prohibited behavior as listed at
279  section 202.6 that has been documented, the employment offer shall be withdrawn. An external
280  applicant shall not be eligible for hiring consideration for one hundred eighty (180) days from the
281  date of the urine drug screening test.

282 202.11-3. Internal Applicant. 1f an internal applicant fails to show at the testing site within the time
283  allotted, or on the date of the scheduled test, or has engaged in prohibited behavior as listed at section
284  202.6, the employment offer shall be withdrawn. The applicant shall be removed from duty and
285  subject to respective consequences of this law. The applicant shall not be eligible for hiring
286  consideration in a different position for one hundred eighty (180) days from the date of the urine
287  drug screening test.

288  202.11-4. Employee. If an employee has engaged in prohibited behavior as listed in section 202.6-
289 1, and/or fails to cooperate by not responding to contact from the MRO within ten (10) business days
290  (which shall be deemed thereafter as a definite positive test), the employee shall be removed from
291  duty and subject to the respective consequences of this law.

292 202.11-5. Consequences.

293 (a) First Violation.

294 (1) Any employee who engages in prohibited behavior as defined in section 202.6
295 for the first time shall be removed from duty without pay and shall receive a
296 mandatory referral to ONEAP for an assessment. The ONEAP shall also determine
297 if the employee shall be subject to return-to-duty/follow-up testing. If follow-up
298 testing is required, the testing shall be at the employee’s expense.

299 (2) The employee shall sign a Return-to-Work Agreement and submit the agreement
300 to his or her supervisor within ten (10) days or the employee shall be terminated and
301 ineligible for re-hire for one (1) year.

302 (A) When the supervisor signs the Return-to-Work Agreement the employee
303 shall be placed back on the work schedule by the next regularly scheduled
304 workday.
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(3) Failure to comply with the signed Return-to-Work Agreement shall result in the
employee being terminated and ineligible for re-hire for one (1) year.
(b) Second Violation.
(1) Any employee who engages in prohibited behavior as defined in section 202.6 a
second time within his or her lifetime of employment with the Nation shall be
removed from duty without pay and shall receive a mandatory referral to ONEAP for
an assessment.
(2) The employee shall sign a Return-to-Work Agreement and submit it to the
employee’s supervisor for signature within ten (10) days or the employee shall be
terminated and ineligible for re-hire for one (1) year. After a second violation the
employee shall not be placed back on the work schedule until:
(A) The employee receives approval from the ONEAP that they have
demonstrated sufficient progress in a treatment program that would indicate
the employee is drug and alcohol free within thirty (30) days of the employee
being removed from duty; and
(B) The employee completes a return-to-duty drug screening and alcohol test
at a SAMHSA -certified facility at their own expense, which shall be negative
within thirty (30) days of the employee being removed from duty;
(C) The ONEAP notifies the supervisor of the employee’s eligibility to return
to work.
(3) As a condition of continuing employment, the employee shall participate in
follow-up testing with continued negative results as directed by the ONEAP and
listed in the Return-to-Work Agreement. All follow-up testing shall be at the
employee’s expense.
(4) Failure to comply with the Return-to-Work agreement or follow up testing shall
result in the employee being terminated and ineligible for re-hire for one (1) year.
(c) Third Violation.
(1) Any employee who engages in prohibited behavior as defined in section 202.6 a
third time in his or her lifetime of employment with the Nation shall be terminated.
The employee shall not be eligible for employment unless he or she receives a
forgiveness pursuant to the Pardon and Forgiveness law. An employee that receives
forgiveness shall not be eligible for re-hire for one (1) year after the date of
termination.

202.12. Re-hire
202.12-1. A former employee that was terminated due to violations of this law shall provide, along
with the former employee’s application for employment, the following:
(a) Proof of completion of a certified Alcohol and Other Drug Abuse program; and
(b) A negative drug screening and alcohol test at a SAMHSA-certified facility completed
within the last thirty (30) days. This drug screening and alcohol test shall be done at the
former employee’s own expense.

202.13. Other Potential Consequences
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348  202.13-1. The violation of this law may result in consequences to the employee beyond any
349  discipline or corrective action that may be taken. Other potential consequences include the
350 following:

351 (a) Disqualification of Unemployment Benefits. An employee who is terminated as a result
352 of a violation of this law may be ineligible for unemployment benefits.

353 (b) Reduction of Workers Compensation Benefits. An employee who incurs an injury in a
354 work-related accident that occurred while engaged in a violation of this law may have any
355 workers compensation benefits reduced.

356 (c) Criminal Penalties. An employee whose conduct violates state or federal criminal laws
357 may be referred to appropriate law enforcement for criminal prosecution.

358 (d) Liability for Accidents. An employee whose conduct in violation of this law causes an
359 accident may be held personally responsible for losses associated with the accident, and the
360 employee may be required to pay for those losses.

361

362  202.14. Confidentiality

363  202.14-1. Information related to the application of this law is confidential. Access to this
364 information is limited to those who have a legitimate “need to know” in compliance with relevant
365 laws and personnel policies and procedures.

366  202.14-2. All drug and alcohol testing information shall be maintained at EHN in confidential
367  records which are separate from the employee’s clinical and personnel files. The employee may
368 request a copy of the employee’s records. The records may be requested by a third party in
369  accordance with the Oneida Nation’s laws, rules and policies governing employment.

371  202.15. Communication
372 202.15-1. HRD shall communicate this law to all employees to ensure all employees are aware of
373  their role in supporting this law:

374 (a) All employees shall be given information on how to access this law.

375 (b) This law shall be reviewed in new employee orientation and other means, as deemed
376 appropriate by HRD.

377 (c) All employees shall sign an acknowledgment form stating they have received a copy of
378 this law, have read and understand it, and agree to follow this law.

379

380  End

381

382 See GTC-01-31-94-B
383  Adopted — BC-08-17-94
384  Emergency Amended - BC-04-20-95-C

385  Adopted - BC-10-25-95-A (repealed previous versions)
386  Amended - BC-10-20-99-A

387  Amended - BC-12-05-07-B

388  Amended - BC-12-11-13-F

389  Emergency Amended - BC-10-26-16-D

390  Amended - BC-04-12-17-C

B91  Amended—BC-_ - -
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Title 2. Employment — Chapter 202
DRUG AND ALCOHOL FREE WORKPLACE
202.1. Purpose and Policy 202.9. Refusal to Test
202.2. Adoption, Amendment, Repeal 202.10. Reasonable Suspicion Testing Waiting Period
202.3. Definitions 202.11. Consequences for Prohibited Behavior
202.4. Application 202.12. Re-hire
202.5. Shared Responsibility 202.13. Other Potential Consequences
202.6. Prohibited Behavior 202.14. Confidentiality
202.7. Reasonable Suspicion 202.15. Communication
202.8. Drug and Alcohol Testing
1
2 202.1. Purpose and Policy
3 202.1-1. Purpose. The Nation is committed to protecting the safety, health and well-being of all
4  employees, and other individuals in the workplace. The Nation recognizes that alcohol abuse and
5  druguse pose a significant health and safety threat to our customers and other employees. The Nation
6  alsorecognizes that alcohol and drug abuse and addiction are treatable illnesses. The Nation realizes
7  that early intervention and support may improve the success of rehabilitation.
8  202.1-2. Policy. Itis the policy of the Nation to establish a drug and alcohol-free workplace program
9 that balances respect for individuals with the need to maintain an alcohol and drug-free environment.
10 The Nation encourages employees to voluntarily seek help for their personal drug and alcohol-
11 related problems.
12
13 202.2. Adoption, Amendment, Repeal
14 202.2-1. This law was adopted by the Oneida Business Committee by resolution BC-10-25-95-A
15 and amended by resolutions BC-10-20-99-A, BC-12-05-07-B, BC-12-11-13-F, BC-04-12-17-C, and
16 BC- - - - .
17 202.2-2. This law may be amended or repealed by the Oneida Business Committee and/or the
18  Oneida General Tribal Council pursuant to the procedures set out in the Legislative Procedures Act.
19 202.2-3. Should a provision of this law or the application thereof to any person or circumstances be
20  held as invalid, such invalidity shall not affect other provisions of this law which are considered to
21  have legal force without the invalid portions.
22 202.2-4. In the event of a conflict between a provision of this law and a provision of another law,
23 the provisions of this law shall control.
24 202.2-5. This law is adopted under authority of the Constitution of the Oneida Nation.
25
26  202.3. Definitions
27  202.3-1. This section shall govern the definitions of words or phrases as used within this law. All
28  words not defined herein shall be used in their ordinary and everyday sense.
29 (a) “Appropriate authority” means the Human Resources Department hiring representative,
30 immediate supervisor, EHN, MRO, and/or ONEAP who requests the drug and/or alcohol
31 testing for reasons of pre-employment, reasonable suspicion, and/or follow-up testing.
32 (b) “Business day” means Monday through Friday from 8:00am-4:30pm, excluding holidays
33 recognized by the Nation.
34 (c) “Confirmed positive test result” means a lab-confirmed drug test that is verified by the
35 MRO that exceeds the cut-off levels established by this law (levels established by the United
36 States Department of Health and Human Services), confirmed saliva testing, confirmed
37 evidential breath alcohol test results of 0.02 or greater; and/or refusal to test.
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38 (d) “EHN” means the Oneida Employee Health Nursing Department.
39 (e) “Employee” means any individual who is employed by the Nation and is subject to the
40 direction and control of the Nation with respect to the material details of the work performed,
41 or who has the status of an employee under the usual common law rules applicable to
42 determining the employer-employee relationship. “Employee” includes, but is not limited
43 to; an individual employed by any program or enterprise of the Nation, but does not include
44 elected or appointed officials, or individuals employed by a Tribally Chartered Corporation.
45 For purposes of this law, individuals employed under an employment contract as a limited
46 term employee are employees of the Nation, not consultants.
47 (f) “External applicant” means a person who is applying for a position and not currently
48 employed by the Nation.
49 (g) “HRD” means the Human Resources Department and/or representatives performing
50 Human Resources functions applicable to this law.
51 (h) “Internal applicant” means a person who is applying for a position who is currently
52 employed by the Nation, this includes those employed under a temporary status.
53 (1) “MRO” means Medical Review Officer who is a licensed physician who is responsible
54 for receiving and reviewing laboratory test results generated by an employer’s drug testing
55 program and evaluating medical explanations for certain drug test results.
56 (J) “Nation” means the Oneida Nation.
57 (k) “NHTSA” means the National Highway Traffic Safety Administration.
58 (I) “ONEAP” means the Oneida Nation Employee Assistance Program which is a
59 professional counseling program staffed by clinical social workers licensed by the State of
60 Wisconsin which offers services to the Nation’s employees and family members.
61 (m) “Prohibited drug(s)” means marijuana, cocaine, opiates, amphetamines, phencyclidine
62 (PCP), hallucinogens, methaqualone, barbiturates, narcotics, and any other substance
63 included in Schedules I through V, as defined by Section 812 of Title 21 of the United States
64 Code. This also includes prescription medication or over-the-counter medicine used in an
65 unauthorized or unlawful manner.
66 (n) “Return-to-Work Agreement” means an agreement, developed by an ONEAP counselor
67 and signed by the employee and the ONEAP counselor, and the referring supervisor, which
68 sets out the actions the employee needs to complete in order to return to work and remain
69 employed.
70 (o) “SAMHSA” means the United States Department of Health and Human Services,
71 Substance Abuse and Mental Health Services Administration.
72 (p) “Supervisor” means the immediate supervisor, or person who has taken on the role of
73 supervisor due to an absence that is responsible for performance review, corrective action,
74 and day-to-day assignments of duties.
75 (@) “Work-related accident” means an unexpected event involving an employee that occurs
76 in the employee’s working environment or during an activity related to work, that:
77 (1) results in an injury to the employee or another person that may require medical
78 intervention by a police officer or emergency medical technician, or treatment at a
79 medical facility,
80 (2) results in death of the employee or another person, or
81 (3) involves any property damage.
82
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83  202.4. Application

84  202.4-1. This law applies to all applicants for employment, whether external or internal, and all
85  employees during working hours, when on-call, and when operating a vehicle owned by the Nation
86  or a vehicle rented by the Nation.

87  202.4-2. An employee is prohibited from the use of prohibited drugs and alcohol during working
88  hours, when on-call, and when operating a vehicle owned by the Nation or a vehicle rented by the
89  Nation.

90 202.4-3. An employee is prohibited from the use of intoxicants while on official business travel
91  while the conference or meeting is in session.

92  202.4-4. An employee is not exempted from this law if they travel to another state, territory or
93  country where the use of certain drugs is legal.

94

95  202.5. Shared Responsibility

96  202.5-1. A safe and productive drug and alcohol free workplace is achieved through cooperation
97  and shared responsibility between the employer and an employee.

98  202.5-2. Employee. 1t is the employee’s responsibility to:

99 (a) Be free from the effects of prohibited drugs, and/or alcohol during working hours, and/or
100 when scheduled to be on-call.
101 (b) Refrain from the unlawful manufacture, distribution, dispensation or possession of any
102 prohibited drugs while working.
103 (c) Comply with drug and alcohol testing if directed to do so upon the request of an
104 appropriate authority.
105 (d) Confidentially report suspicious behavior of an employee immediately to the supervisor
106 of the employee in question.
107 (e) Cooperate with the requests made by EHN and the MRO. The employee shall return the
108 call of the MRO within twenty-four (24) hours of the call being made to the employee. An
109 employee who fails to cooperate and does not contact the MRO within twenty-four (24) hours
110 of receiving contact shall not receive back pay for any time between the date the MRO placed
111 the call until the time the employee does return the call of the MRO.
112 (f) Sign a consent form to be tested for alcohol and drugs when requested by an appropriate
113 authority.
114 (g) Provide the appropriate information to EHN in the event a medical condition prevents
115 the employee from properly completing drug and alcohol testing so alternative drug and
116 alcohol testing measures can be taken by EHN.
117 202.5-3. Supervisor. It is the supervisor’s responsibility to:
118 (a) Be familiar with this law and any related policies and procedures.
119 (b) Investigate reported suspicious behaviors while maintaining the confidentiality of the
120 person who reported the suspicious behavior.
121 (c) Promptly intervene with an employee who is believed to be under the influence of
122 prohibited drugs and/or alcohol.
123 (d) Monitor the employee under the influence of prescription and/or over-the-counter
124 medications that could compromise the safety of the employee, fellow employees, or the
125 public.
126 (e) Send the employee through the contracted transportation service for reasonable suspicion
127 drug and alcohol testing.
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128 (f) Take appropriate action as outlined by this law.
129 (g) Sign the Return-to-Work Agreement along with the employee and ONEAP counselor
130 that was developed by ONEAP.
131 (h) Send a copy of the consent to submit to drug and alcohol testing form signed by the
132 employee to EHN.

133 202.5-4. Supervisor and Employee. A supervisor or an employee that fails to adhere to the
134 responsibilities of the supervisor or employee under this law may be subject to disciplinary action
135  or other consequences as explained in section 202.13.

136  202.5-5. Off-duty Use of Prohibited Drugs or Alcohol. Off-duty use of prohibited drugs or alcohol
137  may result in continued impairment during on-duty hours, which shall then constitute a violation of
138  this law. Itis the employee’s responsibility to understand the consequences of off-duty use, and take
139  steps to avoid the possibility of on-duty impairment. An employee who is called in for emergency
140  or unplanned work, excluding those on-call, and has been using prohibited drugs or drinking
141  alcoholic beverages prior to such a call, shall inform the employee’s supervisor they cannot report,
142 and shall continue to decline to report until the effects of the prohibited drugs or alcohol have left
143 the employee’s system. Such refusal to report shall not be viewed as improper, and disciplinary
144 action shall not arise from such refusal.

145  202.5-6. Use of Controlled Substances That May Affect Safety or Performance. An employee who
146  is taking or is under the influence of any controlled substances during working hours, including
147  prescription medication or over the counter medication, which may affect the employee’s job
148  performance or safety of the employee, fellow employees, public, or assets of the Nation have the
149  following obligations:

150 (a) The employee shall notify the employee’s immediate supervisor about the use of the
151 substance and possible work-related effects prior to commencing work.

152 (b) Upon request, the employee may be required to obtain a written statement of any work
153 restrictions or impact on performance or safety relating to the legal substances from the
154 employee’s physician or pharmacist.

155 (c) An employee shall not sell or share his or her prescribed medications with any other
156 person, and shall not take medications that are prescribed to another person.

157 (d) It may be necessary for the employee’s supervisor, area manager or EHN to consult with
158 the employee’s personal physician, pharmacist or an MRO, with the employee’s approval
159 or written authorization, to determine if the medication might impact the employee’s
160 ability to perform the employee’s job, or pose a hazard to other employees or to the
161 general public.

162 (e) The employee’s duties may be temporarily modified for up to one hundred eighty (180)
163 days. Any modification of duties shall result in the appropriate modification of pay as
164 established by the Human Resources Department.

165

166  202.6. Prohibited Behavior
167  202.6-1. An applicant or employee of the Nation is in violation of this law if he or she:

168 (a) Uses, possesses, and/or sells prohibited drugs, or is under the influence of prohibited
169 drugs or alcohol while on duty. Notwithstanding section 202.11, any employee who is
170 caught using, possessing or selling prohibited drugs shall be immediately terminated from
171 employment with the Nation.
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172 (b) Fails to inform his or her supervisor of being under the influence of prescription
173 medication and/or over-the-counter medication(s) which may affect the employee’s job
174 performance or safety of the employee, fellow employees, public, or assets of the Nation.
175 (c) Uses unauthorized prescription drugs or intentionally misuses and/or abuses prescription
176 medications.
177 (d) Refuses to test.
178 (e) Has a confirmed positive test result after completing a drug and/or alcohol test through
179 EHN or a medical facility, or has a confirmatory test come back as positive.
180

181  202.7. Reasonable Suspicion

182  202.7-1. Establishing reasonable suspicion begins when the supervisor becomes aware either by
183  personal observation and/or secondary reported observation that an employee may be under the
184  influence of drugs and/or alcohol: this may include seeing or receiving a report that the employee
185  has taken or possess prohibited drugs or prescription medication that is not specifically prescribed
186  to that employee. In order to make a reasonable suspicion determination, the supervisor shall
187  evaluate the following:

188 (a) Specific observations concerning appearance, behavior, speech, or body odors of the
189 employee consistent with possible drug use or alcohol misuse.

190 (b) The observations may include indications of the chronic and withdrawal effects of
191 prohibited drugs or alcohol.

192 202.7-2. The supervisor shall document his or her observations and discuss the matter with the
193 employee. During this discussion, the supervisor may ask the employee for proof of a prescription.
194  The employee shall comply with this request. If after a discussion with the employee, the supervisor
195  continues to suspect the employee may currently still be under the influence or reasonable suspicion
196  is otherwise established, the supervisor shall refer the employee for reasonable suspicion drug and
197  alcohol testing.

198  202.7-3. A supervisor’s decision made in regard to the reasonable suspicion drug and alcohol testing
199  of an employee is final. An employee shall not appeal or challenge a supervisor’s determination for
200  reasonable suspicion drug and alcohol testing.

201

202 202.8. Drug and Alcohol Testing

203  202.8-1. Drug and alcohol tests are forensic in nature, meaning they are performed to formalize
204  conditions of employment as described in this law. To ensure the accuracy and fairness of this law,
205  all drug and alcohol testing shall be conducted according to SAMHSA guidelines for Federal
206  Workplace Drug Testing Programs.

207  202.8-2. EHN or its designee shall use Federal Drug Administration approved urine tests and
208  NHTSA certified evidential breath testing devices or NHTSA certified saliva-screening devices,
209  operated by technicians whose training terminology, procedures, methods, equipment, forms, and
210  quality assurance comply with best practices.

211 (a) Confirmation drug testing done on urine specimens shall be conducted by a laboratory
212 which is certified by the U.S. Department of Health and Human Services using its
213 confirmation methods and established cut-off levels. Laboratory-confirmed results shall
214 undergo the verification process by a MRO.

215 (b) Confirmation breath alcohol testing shall be performed using an NHTSA certified
216 evidential breath testing device.
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217 (c) Confirmation drug testing done by saliva testing shall be performed using an NHTSA
218 certified saliva test.

219  202.8-3. If an employee is involved in a work-related accident, he or she shall immediately inform
220  his or her supervisor of the accident.

221 202.8-4. All external and internal applicants shall participate in pre-employment drug testing. A
222 negative drug test result shall be required for employment eligibility.

223 (a) Exemption for Positive THC Test Result. An external applicant’s confirmed positive THC
224 test result shall be exempted from the requirement of a negative drug test result for
225 employment eligibility unless prohibited by an external licensing or grant requirement.

226  202.8-5. Each employee shall participate in reasonable suspicion and follow-up testing upon the
227  request of an appropriate authority. A negative test result is required for unimpeded employment
228  eligibility.

229 202.8-6. Dilution of Test Results. In cases where a drug test result is diluted, a positive dilute of the
230  test result requires that the applicant or employee shall be given a confirmed positive test result,
231  while a negative dilute of the test result requires retesting. EHN shall notify the applicant or
232 employee of the required retesting.

233 (a) If the re-test results in a negative-dilute, the applicant or employee shall be given a
234 negative test result.

235 (b) If the re-test results in a positive-dilute, then the applicant or employee shall be given a
236 positive test result.

237

238  202.9. Refusal to Test

239 202.9-1. Refusal to test is prohibited behavior as defined in section 202.6. Refusal to test carries
240  the same consequences as a confirmed positive test result. Examples of refusal to test include, but
241  are not limited to:

242 (a) Substituting, adulterating (falsifying), or diluting the specimen.

243 (b) Refusal to sign the required forms.

244 (c) Refusal to cooperate in the testing process in such a way that prevents completion of
245 accurate testing and as directed by the collector.

246 (d) Failing to remain at the testing site until the testing process is complete.

247 (e) Providing an insufficient sample of urine or breath.

248 (f) Failing to test or to re-test.

249 (g) Failing to appear within two (2) hours after an order or request is made for testing or re-
250 testing.

251 (h) Behaving in a confrontational or discourteous manner that disrupts the collection process.
252

253 202.10. Reasonable Suspicion Testing Waiting Period

254  202.10-1. This section applies only to current employees who meet the reasonable suspicion
255  standard. It does not apply to applicants of the Nation.

256  202.10-2 During drug and alcohol testing for reasonable suspicion, an employee shall be
257  immediately removed from duty without pay at the time of initiation of the reasonable suspicion
258  drug and alcohol testing and specimen collection until the employer is notified by EHN of negative
259  results on both the drug and alcohol tests, or MRO-verified negative test results.

260  202.10-3. When confirmation of test results are made available to the employer, the supervisor shall
261  notify the employee by telephone and by certified mail using the contact information provided by
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262  the employee. The notice to the employee shall identify a reinstatement date if the test was
263  confirmed negative, or applicable consequences if the test was confirmed positive. If the employee
264  is reinstated, back pay shall be provided in accordance with the Back Pay law. However, if the
265 employee fails to return to work on the assigned reinstatement date as instructed in the notice from
266  the supervisor, the supervisor shall discipline the employee in accordance with the Nation’s laws,
267  rules and policies governing employment, unless an extension is granted in writing by the supervisor
268  along with the reason for the extension. An employee who is ultimately terminated for failure to
269  return to work on his or her assigned reinstatement date shall not be eligible for employment for one
270 (1) year after the date of termination.

271

272 202.11. Consequences for Prohibited Behavior

273 202.11-1. Either an internal applicant or an external applicant may decline the position at any time
274  before being directed to EHN or other designated testing site for the applicant’s drug and alcohol
275  testing.

276  202.11-2. External Applicant. 1f an external applicant fails to show at the testing site within the
277  time allotted, or on the date of the scheduled test, or has engaged in prohibited behavior as listed at
278  section 202.6 that has been documented, the employment offer shall be withdrawn. An external
279  applicant shall not be eligible for hiring consideration for one hundred eighty (180) days from the
280  date of the urine drug screening test.

281  202.11-3. Internal Applicant. 1f an internal applicant fails to show at the testing site within the time
282  allotted, or on the date of the scheduled test, or has engaged in prohibited behavior as listed at section
283 202.6, the employment offer shall be withdrawn. The applicant shall be removed from duty and
284  subject to respective consequences of this law. The applicant shall not be eligible for hiring
285  consideration in a different position for one hundred eighty (180) days from the date of the urine
286  drug screening test.

287  202.11-4. Employee. If an employee has engaged in prohibited behavior as listed in section 202.6-
288 1, and/or fails to cooperate by not responding to contact from the MRO within ten (10) business days
289  (which shall be deemed thereafter as a definite positive test), the employee shall be removed from
290  duty and subject to the respective consequences of this law.

291  202.11-5. Consequences.

292 (a) First Violation.

293 (1) Any employee who engages in prohibited behavior as defined in section 202.6
294 for the first time shall be removed from duty without pay and shall receive a
295 mandatory referral to ONEAP for an assessment. The ONEAP shall also determine
296 if the employee shall be subject to return-to-duty/follow-up testing. If follow-up
297 testing is required, the testing shall be at the employee’s expense.

298 (2) The employee shall sign a Return-to-Work Agreement and submit the agreement
299 to his or her supervisor within ten (10) days or the employee shall be terminated and
300 ineligible for re-hire for one (1) year.

301 (A) When the supervisor signs the Return-to-Work Agreement the employee
302 shall be placed back on the work schedule by the next regularly scheduled
303 workday.

304 (3) Failure to comply with the signed Return-to-Work Agreement shall result in the
305 employee being terminated and ineligible for re-hire for one (1) year.

306 (b) Second Violation.
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307 (1) Any employee who engages in prohibited behavior as defined in section 202.6 a
308 second time within his or her lifetime of employment with the Nation shall be
309 removed from duty without pay and shall receive a mandatory referral to ONEAP for
310 an assessment.
311 (2) The employee shall sign a Return-to-Work Agreement and submit it to the
312 employee’s supervisor for signature within ten (10) days or the employee shall be
313 terminated and ineligible for re-hire for one (1) year. After a second violation the
314 employee shall not be placed back on the work schedule until:
315 (A) The employee receives approval from the ONEAP that they have
316 demonstrated sufficient progress in a treatment program that would indicate
317 the employee is drug and alcohol free within thirty (30) days of the employee
318 being removed from duty; and
319 (B) The employee completes a return-to-duty drug screening and alcohol test
320 at a SAMHSA-certified facility at their own expense, which shall be negative
321 within thirty (30) days of the employee being removed from duty;
322 (C) The ONEAP notifies the supervisor of the employee’s eligibility to return
323 to work.
324 (3) As a condition of continuing employment, the employee shall participate in
325 follow-up testing with continued negative results as directed by the ONEAP and
326 listed in the Return-to-Work Agreement. All follow-up testing shall be at the
327 employee’s expense.
328 (4) Failure to comply with the Return-to-Work agreement or follow up testing shall
329 result in the employee being terminated and ineligible for re-hire for one (1) year.
330 (c) Third Violation.
331 (1) Any employee who engages in prohibited behavior as defined in section 202.6 a
332 third time in his or her lifetime of employment with the Nation shall be terminated.
333 The employee shall not be eligible for employment unless he or she receives a
334 forgiveness pursuant to the Pardon and Forgiveness law. An employee that receives
335 forgiveness shall not be eligible for re-hire for one (1) year after the date of
336 termination.
337

338  202.12. Re-hire
339  202.12-1. A former employee that was terminated due to violations of this law shall provide, along
340  with the former employee’s application for employment, the following:

341 (a) Proof of completion of a certified Alcohol and Other Drug Abuse program; and

342 (b) A negative drug screening and alcohol test at a SAMHSA-certified facility completed
343 within the last thirty (30) days. This drug screening and alcohol test shall be done at the
344 former employee’s own expense.

345

346  202.13. Other Potential Consequences

347  202.13-1. The violation of this law may result in consequences to the employee beyond any
348  discipline or corrective action that may be taken. Other potential consequences include the
349  following:

350 (a) Disqualification of Unemployment Benefits. An employee who is terminated as a result
351 of a violation of this law may be ineligible for unemployment benefits.
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352 (b) Reduction of Workers Compensation Benefits. An employee who incurs an injury in a
353 work-related accident that occurred while engaged in a violation of this law may have any
354 workers compensation benefits reduced.
355 (c) Criminal Penalties. An employee whose conduct violates state or federal criminal laws
356 may be referred to appropriate law enforcement for criminal prosecution.
357 (d) Liability for Accidents. An employee whose conduct in violation of this law causes an
358 accident may be held personally responsible for losses associated with the accident, and the
359 employee may be required to pay for those losses.
360

361  202.14. Confidentiality

362  202.14-1. Information related to the application of this law is confidential. Access to this
363  information is limited to those who have a legitimate “need to know” in compliance with relevant
364 laws and personnel policies and procedures.

365 202.14-2. All drug and alcohol testing information shall be maintained at EHN in confidential
366  records which are separate from the employee’s clinical and personnel files. The employee may
367 request a copy of the employee’s records. The records may be requested by a third party in
368  accordance with the Oneida Nation’s laws, rules and policies governing employment.

369

370  202.15. Communication

371  202.15-1. HRD shall communicate this law to all employees to ensure all employees are aware of
372 their role in supporting this law:

373 (a) All employees shall be given information on how to access this law.

374 (b) This law shall be reviewed in new employee orientation and other means, as deemed
375 appropriate by HRD.

376 (c) All employees shall sign an acknowledgment form stating they have received a copy of
377 this law, have read and understand it, and agree to follow this law.

378

379 End.

380

381  See GTC-01-31-94-B

382 Adopted — BC-08-17-94

383  Emergency Amended - BC-04-20-95-C

384  Adopted - BC-10-25-95-A (repealed previous versions)
385  Amended - BC-10-20-99-A

386  Amended - BC-12-05-07-B

387  Amended - BC-12-11-13-F

388  Emergency Amended - BC-10-26-16-D

389  Amended - BC-04-12-17-C

390  Amended -BC-_ - -
391
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MEMORANDUM
To: Legislative Operating Committee
From: Keith Doxtator
Date: January 16™, 2024

Subject: Fiscal Impact for: Drug and Alcohol Free Workplace Law
Amendments

l. Estimated Fiscal Impact Summary:

Request: Amendments to Drug and Alcohol Free Workplace Law
Implementing Agency Employee Health
Human Resources
Grants
Estimated Impact Current Fiscal Year Ten Year Estimate
Total Estimated Fiscal Impact Minimal Minimal
1. Background:

The Drug and Alcohol Free Workplace Law was adopted by the Oneida Business
Committee in 1994 through resolution BC-10-25-95-A and then amended through
resolutions BC-10-20-99-A, BC-12-05-07-B, BC-12-11-13-F, and BC-04-12-17-C. The
purpose of the Drug and Alcohol Free Workplace law is to establish a drug and
alcohol-free workplace program that balances respect for individuals with the need
to maintain an alcohol and drug-free environment. [2 O.C. 202.1-2].

On August 30, 2022, the Legislative Operating Committee received a request from
the Human Resources Department to add the Drug and Alcohol Free Workplace law
amendments to its Active Files List. The Human Resources Department indicated
that with the Benton — Pre-Employment Drug Testing petition currently pending —
which requests to remove THC from the pre-employment drug testing requirements,

P.O.Box 365 ¢ Oneida, Wl 54155

oneida-nsn.gov
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they were directed by the Oneida Business Committee to work with the Oneida Law
Office on potential proposed language to address this petition. The Legislative
Operating Committee added this item to its Active Files List on September 7, 2022.

The LOC is considering amendments to the Drug and Alcohol Free Workplace Law,
summarized as:
e All external and internal applicants being subject to pre-employment drug
screening.
e Adding an exemption for positive THC test results to the pre-employment
drug screening, unless prohibited by an external licensing or grant
requirement.

Methodology and Assumptions:

Not Part of the Amendments

Throughout the comment period and discussions for this amendment, there
appeared to be many misassumptions or misunderstandings of what these
amendments accomplish. The proposed exemption only applies to pre-employment
drug screenings. Once employed, each employee will still be subject to the same
prohibition from the use of prohibited drugs. In short, past use of THC is not
indicative of future intent. In this fiscal impact review, there is not a change to drug
use allowed during employment, and | will assume employees comply with our laws
and regulations accordingly.

Grant Requirements
One of the first questions posed to the organization was what type of grant
requirements are involved within the Nation that may factor into this decision.

Some of the grants received require Oneida to comply with the Drug Free Workplace
Act of 1988. However, this was clarified by Chief Council to indicate that “the federal
law and regulations require a policy, not a prohibition or testing. The Nation has a
policy regarding use of alcohol or drugs in the workplace.” The drug-free
certification required by some federal grant applications assures that once hired, an
employee would not engage in unlawful manufacture, distribution, dispensation,
possession, or use of a controlled substance in conducting any activity with such
grant; our current policy complies with this requirement.

O\
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If there were a unique aspect to a specific grant detailing positive THC test results
for an applicant, then further tracking would need to be developed, however no
such instances requiring further tracking currently occur.

Insurance Implications
Risk inquired with our insurance carriers to determine is this amendment would
impact any of our policy coverages or impacts. Short answer — no, it would not.

Additional comment from VP of Tribal First: In theory, liability exposure could extend
to a circumstance where an employee who was actually under the influence and
the employer knew or should have known were to cause harm to a claimant.
However, the liability determination in such an event would depend on whether
he or she was intoxicated at the time of the incident, not necessarily whether he
or she had ever been under influence at any time. To the extent that claimant
could allege negligent hiring practice because the employer had express
knowledge of THC usage due to a positive screen, but nonetheless offered
employment, | don’t see that type of argument succeeding on its merit in most
cases. Technology isn’t advanced enough to determine when a prospective
employee was under the influence. Plus, cannabis is mostly legal now across the
states in some format, medically or recreationally if not both, and so it’s hard to
imagine an increase in potential EPLI exposure if they hired someone despite a
positive output. | also don’t think there is exposure related to prior candidates
who may have been denied employment due to a positive screen. Those who test
THC usage are not in and of themselves a stand-alone protected class, and so my
guess is any such claim, however unlikely, would not succeed either.

v. Financial Impact:
There does not appear to be a change to the amount, nor type of pre-employment
screens done. There is not a difference to the standards we’re holding our workforce
accountable to. There does not appear to be any additional liability by widening the
scope of our acceptable applicants.

While there doesn’t appear to be any additional financial consideration, | cannot
rule out the management anecdotes of hiring a THC user that does not comply with
the Nation’s drug policy as an employee. There may be additional turnover and
related costs, although minimal.
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Finance Administration Office

V. Recommendation:
Finance does not provide a recommendation for this request. Rather our aim is to
disclose the financial impact and allow the BC to weigh the value to cost among all its
priorities.

Please contact Finance with any follow up questions.
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Adopt resolution entitled FY 2024 Community Opioid Intervention Prevention Program

Business Committee Agenda Request

1. Meeting Date Requested: 02/14/24

2. Session:
Open |:| Executive — must qualify under §107.4-1.
Justification: Choose or type justification.

3. Requested Motion:
[ ] Accept as information; OR

Approval and adoption of a resolution.

4. Areas potentially impacted or affected by this request:

[ ] Finance [ ] Programs/Services
[ ] Law Office [ ] mis
|:| Gaming/Retail |:| Boards, Committees, or Commissions

[ ] Other: Describe

5. Additional attendees needed for this request:
Leslie Doxtater, TAP Manager

Name, Title/Entity OR Choose from List
Name, Title/Entity OR Choose from List
Name, Title/Entity OR Choose from List

Revised: 11/156/2021 Page 1 of 2
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6. Supporting Documents:
[ ] Bylaws
[ ] Contract Document(s)
[ ] Correspondence
[ ] Draft GTC Notice
[ ] Draft GTC Packet
[ ] E-poll results/back-up
[ ] Other: Describe

7. Budget Information:

[ ] Budgeted — Tribal Contribution

[ ] Unbudgeted
[ ] Other: Describe

8. Submission:
Authorized Sponsor:

Primary Requestor:

Revised: 11/15/2021

[ ] Fiscal Impact Statement
[ ] Law

[ ] Legal Review

[ ] Minutes

[ ] MOU/MOA

|:| Petition

Not Applicable

68 of 405

[ ] Presentation

[ ] Report

Resolution

[ ] Rule (adoption packet)
[ ] Statement of Effect

[ ] Travel Documents

[ ] Budgeted — Grant Funded

Digitally signed by Mark W.

Mark W. Powless Powiess

Date: 2024.02.06 13:14:47 -06'00'

Mark W. Powless, General Manager

Marsha Danforth, Grant Development Specialist

Page 2 of 2
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MEMORANDUM

TO: Oneida Business Committee

FROM: Marsha Danforth, Grant Development Specialist Wanatta Daniloth
DATE: February 6, 2024

RE: FY 2024 Community Opioid Intervention Prevention Program

The Oneida Tribal Action Plan Program will be submitting a grant application to the U.S.
Department of Health and Human Services, Indian Health Services for the FY 2024 Community
Opioid Intervention Prevention Program grant. The funding agency requires an approved and
signed resolution as part of the grant guidelines.

The TAP Program plans to use grant funds to reduce opioid misuse among our Oneida Nation
Community with culturally congruent programming. The TAP Program intends to increase
awareness of the opioid epidemic and disseminate harm reduction materials. TAP is focused on
creating safe, inclusive space(s) in the Oneida community to address stigma and promote
healthy living.
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Oneida Nation

Post Office ox 365

i

Phone: (920)869-2214 Oneida, W1 54155

BC Resolution # Leave this line blank
FY 2024 Community Opioid Intervention Prevention Program

WHEREAS, the Oneida Nation is a federally recognized Indian government and a treaty tribe
recognized by the laws of the United States of America; and

WHEREAS, the Oneida General Tribal Council is the governing body of the Oneida Nation; and

WHEREAS, the Oneida Business Committee has been delegated the authority of Article 1V, Section 1,
of the Oneida Tribal Constitution by the Oneida General Tribal Council; and

WHEREAS, the Oneida Nation has determined that the overall goal of the Oneida Nation is to protect,
maintain and improve the standard of living and the environment in which the Oneida
people live; and

WHEREAS, our Vision is a Nation of strong families build on Tsi?niyukwalihota (Our Ways) and a strong
economy; and

WHEREAS, the Oneida Business Committee, in BC resolution # 05-10-17-C, has prioritized alcoholism
and substance abuse as a primary issue to deal with; and

WHEREAS, the Oneida Nation has an approved Tribal Action Plan (TAP) that focuses on alcohol and
substance misuse awareness, prevention, and intervention; and

WHEREAS, the Oneida Nation TAP identifies the goal of creating substance misuse awareness, and
increasing access to services for the Oneida community; and

WHEREAS, the Oneida Nation TAP identifies the goal of establishing a connection to Oneida culture
as comprehensive youth development, prevention, and intervention strategy; and

WHEREAS, the Oneida Business Committee recognizes the need to support Oneida youth and families
who are affected by the opioid crisis; and

NOW THEREFORE BE IT RESOLVED, the Oneida Nation authorizes and submits a grant application to
the Department of Health and Humans — Indian Health Service FY2024 Community Opioid Intervention
Prevention Program grant for developing a collaborative approach to identify and respond to the impact
that the opioid epidemic has had on Oneida children and their families.
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Adopt resolution entitled Temporary Assistance to Needy Families (TANF) Grant Application

Business Committee Agenda Request

1. Meeting Date Requested: 2/14/24
2. Session:
mm Open [ ] Executive —mustqualify under §107.4-1.
Justification: Choose or type justification.
3. Requested Motion:
[:I Accept as information; OR Enter the requested motion related to this item.
Approval and Adoption of a resolution
4, as potentially impacted or affected by this request:
Finance [ ] Programs/Services
[ Law Office [ ] mis
D Gaming/Retail [:l Boards, Committees, or Commissions
D Other:

5. Additional attendees needed for this request:
Name, Title/Entity OR Choose from List

Delia Smith, Community Resource and Economic Support Dir

Tina Jorgenson, Human Services

Revised: 11/15/2021 Page 1 of 2
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6. Supporting Documents:

L] Bylaws [ ] Fiscal Impact Statement
[ contract Document(s) [ ] Law

L] Correspondence [ ] Legal Review

[] Draft GTC Notice [ ] Minutes

] Draft GTC Packet [] MOU/MOA

[___] E-poll results/back-up D Petition

|:| Other:

7. Budget Information:

72 of 405

[ ] Presentation

[ ] Report

] Resolution

[ ] Rule (adoption packet)
[ ] Statement of Effect

[ ] Travel Documents

D Budgeted — Tribal Contribution D Budgeted — Grant Funded

[] Unbudgeted Im Not Applicable
D Other:
8. Submission: Mark W POWIGSS Digitally signed by Mark W. Powless

Date: 2024.01.24 14:52:58 -06'00'

Authorized Sponsor; Mark W. Powless, General Manager

Primary Requestor; Marsha Danforth, Grant Development Specialist

Revised: 11/15/2021

Page 2 of 2
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MEMORANDUM

TO: Oneida Business Committee

FROM: Marsha Danforth, Grant Development Specialist M Daniod#.
DATE: January 24,2024

RE: 2024-2026 Tribal TANF Plan

The Oneida TANF Program will be submitting a grant application to the U.S. Department of
Health and Human Services, Administration for Children and Families for the Tribal TANF Plan
for Project Period 2024-2026. The funding agency requires an approved and signed resolution
as part of the grant guidelines.

The TANF Program uses grant funds to provide assistance to needy families so that children
may be cared for in their home or in the home of a relative; to reduce dependency on public
benefits by promoting job preparation, work, and marriage; to prevent and reduce the
incidence of unplanned pregnancies; and to encourage the formation and maintenance of two-
parent families. These four actions meet the purpose and expectation of the personal
responsibility and work Opportunities Reconciliation Act — the Federal Law created for States
and Tribes to administer the TANF program.

909 Packerland Drive ¢ Green Bay, Wi 54313
oneida-nsn.gov
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Phone: (920)869-2214
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Oneida Nation

Post Office ox 365

i

Oneida, W1 54155

BC Resolution # Leave this line blank
Temporary Assistance to Needy Families (TANF) Grant Application

the Oneida Nation is a federally recognized Indian government and a treaty tribe
recognized by the laws of the United States of America; and

the Oneida General Tribal Council is the governing body of the Oneida Nation; and

the Oneida Business Committee has been delegated the authority of Article 1V, Section 1,
of the Oneida Tribal Constitution by the Oneida General Tribal Council; and

the Oneida Nation has determined that the overall goal of the Oneida Nation is to protect,
maintain and improve the standard of living and the environment in which the Oneida
people live; and

the Oneida Business Committee recognizes and supports the efforts of the Tribal
Temporary Assistance to Needy Families (TANF) Program to ensure the primary purposes
of the Federal Personal Responsibilities and Work Opportunities Reconciliation Act; and

the Oneida Business Committee hereby supports implementation of the proposed Tribal
TANF Plan for the 2024-2026 Project Period; and

NOW THEREFORE BE IT RESOLVED, that upon approval by the Administration of Children and Families,
the Oneida Nation TANF Program will be implemented according to the provisions set forth within the Tribal
TANF Plan in the broadest manner possible, while meeting established standards.

BE IT FINALLY RESOLVED, that the Oneida Nation authorizes and supports the submission of a grant
application to the U.S. Department of Health and Human Services, Administration for Children and Families for
the Temporary Assistance to Needy Families (TANF) in the amount of $835,924.00.
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Accept the January 11, 2024, regular Finance Committee meeting minutes

Business Committee Agenda Request

1. Meeting Date Requested: 02/14/24

2. Session:
Open [ | Executive — must qualify under §107.4-1.

Justification: Choose or type justification.

3. Requested Motion:
Accept as information; OR

Accept the FC Minutes for 1/11/24 & E-Poll

4. Areas potentially impacted or affected by this request:

Finance [ ] Programs/Services
[ ] Law Office [ ] DTS
[ ] Gaming/Retail Boards, Committees, or Commissions

Other: All areas that require FC

approval

5. Additional attendees needed for this request:
Name, Title/Entity OR Choose from List

Name, Title/Entity OR Choose from List
Name, Title/Entity OR Choose from List
Name, Title/Entity OR Choose from List

Revised: 04/25/2023 Page 1 of 2
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6. Supporting Documents:
[ ] Bylaws [ ] Fiscal Impact Statement

[ ] Contract Document(s) [ ] Law

[ ] Correspondence [ ] Legal Review
[ ] Draft GTC Notice Minutes
[ ] Draft GTC Packet [ ] MOU/MOA

E-poll results/back-up [ ] Petition
[ ] Other: Describe

7. Budget Information:
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[ ] Presentation

[ ] Report

[ ] Resolution

[ ] Rule (adoption packet)
[ ] Statement of Effect

[ ] Travel Documents

[ ] Budgeted — Tribal Contribution [ ] Budgeted — Grant Funded

Unbudgeted Not Applicable
L]
[ ] Other: Describe

8. Submission:

Authorized Sponsor: Lawrence Barton, Treasurer

Primary Requestor: Melissa Alvarado, Office Manager

Revised: 04/25/2023

Page 2 of 2
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INTERNAL MEMORANDUM

TO: FINANCE COMMITTEE

FROM: MELISSA ALVARADO, OFFICE MANAGER

SUBJECT: E-POLL RESULTS — FC MINUTES OF JANUARY 11, 2024
DATE: 01/11/24

An E-Poll vote of the Finance Committee was conducted to approve the Finance
Committee meeting minutes of January 11, 2024. The E-Poll and minutes were sent

out today and concluded today. The results of the completed E-Poll are as follows:

E-POLL RESULTS:

There was a Majority of 5 FC members voting to approve the January 11,
2024 Finance Committee Meeting Minutes. FC Members voting included:
Keith Doxtator, Lisa Liggins, Jennifer Webster, Jonas Hill, and Chad

Fuss

These Finance Committee Minutes of January 11, 2024 will be placed on the next
Finance Committee agenda to acknowledge this E-Poll action. Per the FC By-Laws all
Minutes of the FC will be submitted to the Secretary’s Office once a month for BC

acceptance.

Finance Administration Office
Phone: 920- 869-4325
FAO@oneidanation.org
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ONEIDA
FINANCE COMMITTEE

REGULAR MEETING
JANUARY 11, 2024 = Time: 8:30 A.M.
Business Committee Conference Room

REGULAR MEETING MINUTES

FC MEMBERS PRESENT:

Larry Barton, BC Treasurer/FC Chair Keith Doxtator, CFO/FC Vice-Chair
Lisa Liggins, BC Secretary Jennifer Webster, BC Council Member
Jonas Hill, BC Council Member Chad Fuss, Asst. Gaming CFO

Sarah White, Purchasing Director
FC MEMBERS EXCUSED:

OTHERS PRESENT: Vanessa Miller, Bill VerVoort, Bridget John, Sam VanDen Heuvel,
Henrietta Cornelius, Nicole Rommel, Maureen Perkins, and Melissa Alvarado taking notes

I. CALL TO ORDER: The FC Regular Meeting was called to order by the FC Chair at 8:29
AM.

IIl. APPROVAL OF AGENDA: JANUARY 11, 2024
Motion by Keith Doxtator to approve the January 11, 2024 Finance Committee Meeting

Agenda. Seconded by Chad Fuss. Motion carried unanimously.

lll. FCMINUTES: December 28, 2023 (Approved via E-Poll on 12/28/23)
Motion by Lisa Liggins to acknowledge the FC E-Poll action taken on December 28, 2023
approving the December 28, 2023 Finance Committee Meeting Minutes. Seconded by

Jonas Hill. Motion carried unanimously.

IV. TABLED BUSINESS: None
V. CAPITAL EXPENDITURES: None
VI. NEW BUSINESS:

1. Balance Studios Inc. — Service Contract Amount: $269,900.00
Vanessa Miller, EHSLA

Page 1 of4
Finance Committee Meeting Minutes of January 11, 2024
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Motion by Jennifer Webster to approve the Balance Studios Inc. — Service Contract in the

amount of $269,900.00. Seconded by Chad Fuss. Motion carried unanimously.

2. Midwest Meter Inc. — Water Meters & Supplies Amount: $178,500.00
Bridget John, Utilities

Motion by Jennifer Webster to approve the Midwest Meter Inc. — Water Maters & Supplies

in the amount of $178,500.00. Seconded by Lisa Liggins. Motion carried unanimously.

3. Mission Support Services LLC — Pre-Construction Services Amount: $78,720.00
Sam VanDen Heuvel, Engineering
Motion by Jennifer Webster to approve the Mission Support Services LLC — Pre-
Construction Services in the amount of $78,720.00. Seconded by Lisa Liggins. Motion

carried unanimously.

Vil. ONEIDA FINANCE FUND:
Report:
1. Oneida Finance Fund Report — January 2024
Melissa Alvarado, Office Manager
Motion by Lisa Liggins to accept the Oneida Finance Fund Report for January 2024.

Seconded by Jennifer Webster. Motion carried unanimously.

Requests:
1. Hockey League fees Amount: $500.00
Requester: Carla Castillo for Naat’aanii
Motion by Jennifer Webster to approve from the Oneida Finance Fund the request for
Hockey League fees for the son of the requester in the amount of $500. Seconded by Chad

Fuss. Motion carried unanimously.

2. Volleyball Club fees Amount: $500.00
Requester: William Cornelius for Mishun

Motion by Jennifer Webster to approve from the Oneida Finance Fund the request for

Volleyball Club fees for the daughter of the requester in the amount of $500. Seconded by

Page 2 of 4
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Lisa Liggins. Motion carried unanimously.

3. YMCA Family Membership Amount: $500.00
Requester: Nelson Ninham

Motion by Jennifer Webster to approve from the Oneida Finance Fund the request for
YMCA Family Membership for the requester in the amount of $500. Seconded by Chad Fuss.

Motion carried unanimously.

Amendment to the main motion by Lisa Liggins to refer the Oneida Finance Fund SOP to a
work session and for a report to be put together regarding the group requests. Seconded

by Chad Fuss. Motion carried unanimously.

VIIl. EXECUTIVE SESSION:
Motion by Jennifer Webster to go into Executive Session. Seconded by Keith Doxtator.
Motion carried unanimously. Time: 8:41 A.M.
Motion by Jennifer Webster to come out of Executive Session. Seconded by Lisa Liggins.

Motion carried unanimously. Time: 8:45 A.M.

1. Olm Orthodontics Services Contract 2023-0885
Henrietta Cornelius, CompHealth

Motion by Lisa Liggins to approve the Olm Orthodontics Service Contract 2023-0885 in the

amount requested. Seconded by Jennifer Webster. Motion carried unanimously.

2. Property Management Contract 2023-1332
Nicole Rommel, Land Management

Motion by Chad Fuss to approve the Property Management Contract 2023-1332 in the
amount requested. Seconded by Lisa Liggins. Abstained by Jennifer Webster. Motion

carried.

IX. ADMINISTRATIVE /INTERNAL: None
X. FOLLOW UP: None
Xl. FOR INFORMATION ONLY: None

Page 3 of 4
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Xll. ADJOURN: Motion by Chad Fuss to adjourn. Seconded by Jonas Hill.

Motion carried unanimously. Time: 8:57 A.M.

Minutes submitted by:
Melissa Alvarado, Office Manager
& Finance Committee Contact/Recording Secretary

Finance Committee Approval Date of Minutes via E-Poll- __January 11, 2024

Page 4 of 4
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Accept the January 17, 2024, regular Legislative Operating Committee meeting minutes

Business Committee Agenda Request

1. Meeting Date Requested: 02/14/24

2. Session:
Open [ | Executive — must qualify under §107.4-1.

Justification: Choose or type justification.
3. Requested Motion:
Accept as information; OR

Accept the January 17, 2024, Legislative Operating Committee meeting minutes.

4. Areas potentially impacted or affected by this request:

[ ] Finance [ ] Programs/Services
[ ] Law Office [ ] ™mIs
[ ] Gaming/Retail [ ] Boards, Committees, or Commissions

[ ] Other: Describe

5. Additional attendees needed for this request:
Name, Title/Entity OR Choose from List

Name, Title/Entity OR Choose from List
Name, Title/Entity OR Choose from List
Name, Title/Entity OR Choose from List

Revised: 04/25/2023 Page 1 of 2
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6. Supporting Documents:
[ ] Bylaws [ ] Fiscal Impact Statement

[ ] Contract Document(s) [] Law

[ ] Correspondence [ ] Legal Review
[ ] Draft GTC Notice Minutes
[ ] Draft GTC Packet [ ] MOU/MOA

[ ] E-poll results/back-up [ ] Petition
[ ] Other: Describe

7. Budget Information:

83 of 405

[ ] Presentation

[ ] Report

[ ] Resolution

[ ] Rule (adoption packet)
[ ] Statement of Effect

[ ] Travel Documents

[ ] Budgeted — Tribal Contribution [ ] Budgeted — Grant Funded

[ ] Unbudgeted Not Applicable
[ ] Other: Describe

8. Submission:

Authorized Sponsor: Jameson Wilson, Councilmember

Primary Requestor: Clorissa N. Leeman, LRO Senior Staff Attorney

Revised: 04/25/2023
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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 ¢ Oneida, WI 54155-0365 ‘ ON EI D ﬁ

Oneida-nsn.gov

LEGISLATIVE OPERATING COMMITTEE MEETING MINUTES
Oneida Business Committee Conference Room-2nd Floor Norbert Hill Center
January 17, 2024
9:00 a.m.

Present: Jameson Wilson, Jennifer Webster, Kirby Metoxen, Jonas Hill

Excused: Marlon Skenandore

Others Present: Clorissa N. Leeman, Melinda Danforth, Carolyn Salutz, Grace Elliott, Keith
Doxtator, Brooke Doxtator, Maureen Perkins,

Others Present on Microsoft Teams: Jo Anne House, Katsitsiyo Danforth, Eric Boulanger, David
P. Jordan, Fawn Billie, Maureen Metoxen, Nicole Rommel, Derrick King, Mark Powless, Tavia
Charles, Todd Vandenheuvel, Kaylynn Gresham, Eric McLester, Rae Skenandore, Krystal John,
Michelle Tipple

I Call to Order and Approval of the Agenda
Jameson Wilson called the January 17, 2024, Legislative Operating Committee meeting to
order at 9:00 a.m.

Motion by Jennifer Webster approve the agenda; seconded by Jonas Hill. Motion carried
unanimously.

I1. Minutes to be Approved
1. January 3, 2024 LOC Meeting Minutes
Motion by Kirby Metoxen to approve the January 3, 2024, LOC meeting minutes; seconded
by Jennifer Webster. Motion carried unanimously.

III.  Current Business
1. Clean Air Policy Amendments
Motion by Jennifer Webster to approve the updated public comment review memorandum,
draft, and legislative analysis; seconded by Jonas Hill. Motion carried unanimously.

Motion by Jennifer Webster to approve the fiscal impact statement request memorandum
and forward to the Finance Department directing that a fiscal impact statement be prepared
and submitted to the LOC by January 31, 2024; seconded by Kirby Metoxen. Motion
carried unanimously.

7\
THOHOTHHE-

A good mind. A good heart. A strong fire.
Legislative Operating Committee Meeting Minutes of January 17, 2024 ONElDA
Page 1 of 2
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IV.  New Submissions
1. Short Term Rental Regulations
Motion by Jennifer Webster to add the Short-Term Rental law to the Active Files List with
Jonas Hill as the sponsor; seconded by Kirby Metoxen. Motion carried unanimously.

V. Additions

VI Administrative Items

VII. Executive Session

VIII. Adjourn
Motion by Jennifer Webster to adjourn at 9:21 a.m.; seconded by Kirby Metoxen. Motion
carried unanimously.

Legislative Operating Committee Meeting Minutes of January 17, 2024
Page 2 of 2
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Approve the travel report - Vice-Chairman Brandon Yellowbird-Stevens - White House Tribal Nations...

Business Committee Agenda Request

-_—

. Meeting Date Requested: 02/14/24

2. Session:
Open |:| Executive — must qualify under §107.4-1.
Justification: Choose or type justification.

3. Requested Motion:
[ ] Accept as information; OR

Accept and close out Travel Report for Vice-Chairman Yellowbird-Stevens who was
invited to attend the White House Tribal Nations Summit — Washington D.C. — December
6 — 7th, 2023

4. Areas potentially impacted or affected by this request:

[ ] Finance [ ] Programs/Services
[ ] Law Office [ ] MmIs
[ ] Gaming/Retail [ ] Boards, Committees, or Commissions

[ ] Other: Describe

5. Additional attendees needed for this request:
Name, Title/Entity OR Choose from List

Name, Title/Entity OR Choose from List
Name, Title/Entity OR Choose from List
Name, Title/Entity OR Choose from List

Revised: 11/156/2021 Page 1 of 2
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6. Supporting Documents:
[ ] Bylaws [ ] Fiscal Impact Statement

[ ] Contract Document(s) [] Law

[ ] Correspondence [ ] Legal Review
[ ] Draft GTC Notice [ ] Minutes
[ ] Draft GTC Packet [ ] MOU/MOA

[ ] E-poll results/back-up [ ] Petition
[ ] Other: Describe

7. Budget Information:
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[ ] Presentation

[ ] Report

[ ] Resolution

[ ] Rule (adoption packet)
[ ] Statement of Effect

[ ] Travel Documents

Budgeted — Tribal Contribution [ ] Budgeted — Grant Funded

[ ] Unbudgeted [ ] Not Applicable
[ ] Other: Describe

8. Submission:

Authorized Sponsor: Brandon Yellowbird-Stevens, Vice-Chairman

Primary Requestor: Name, Title/Entity

Revised: 11/15/2021

Page 2 of 2
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BUSINESS COMMITTEE
TRAVEL REPORT

Enter name(s) of other
Travelers OR [SPACE BAR] to

Travel Report for: Choose a Traveler Name delete

Vice-Chairman Brandon Enter name(s) of other
Yellowbird-Stevens Travelers OR [SPACE BAR] to
delete

Travel Event: White House Tribal Leaders Summit

Travel Location: Washington D.C.

Departure Date: 12/05/2023 Return Date: 12/07/2023

Projected Cost: $2607.50 Actual Cost: $2107.50

Date Travel was Approved by OBC: 12/23/2023

Narrative/Background:

The White House Tribal Nations Summit an event held annually in Washington D.C. with representation
from Tribal Leaders from across the nation. The Summit allows for the opportunity to engage directly
with officials on the highest level of the current Biden-Harris Administration. Vice-Chairman Yellowbird-
Stevens attended on behalf of the Oneida Nation, only one Leader from each Nation were allowed to
attend. One of the meetings attended was with Senator Baldwin and Congressman Gallagher to discuss
legislation that would assist us in processing our land transactions more timely.

Item(s) Requiring Attention:
Verbal update

Requested Action:
Accept and close out Travel Report for Vice-Chairman Yellowbird-Stevens who was invited to
attend the White House Tribal Nations Summit — Washington D.C. — December 6 — 7th, 2023

Page 1 of 1
OBC Approved 03-25-2015
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NATIVE ORGANIZATION POINTS OF CONTACT
(Listed Alphabetically)

American Indian Higher Education Consortium (AIHEC)

About the American Indian Higher Education Consortium:

The American Indian Higher Education Consortium (AIHEC) is the collective spirit and
unifying voice of our nations Tribal Colleges and Universities (TCUs). AIHEC provides
leadership and influences public policy on American Indian higher education issues through
advocacy, research, and program initiatives, promotes and strengthens indigenous languages,
cultures, communities, and Tribal Nations, and through its unique position, serves member
institutions and emerging TCUs. For more information, visit www.aihec.org.

Contact:
Ahniwake Rose, Vice-President of Congressional and Federal Relations

arose@aihec.org

ASSOCIATION ON
AMERICAN INDIAN AFFAIRS

Association on American Indian Affairs (AAIA)

About the Association on American Indian Affairs:

The Association on American Indian Affairs is the oldest non-profit serving Native Country
protecting sovereignty, preserving culture, educating youth and building capacity. The
Association was formed in 1922 to change the destructive path of federal policy from
assimilation, termination and allotment, to sovereignty, self-determination and self-sufficiency.
Throughout its 100-year history, the Association has provided national advocacy on watershed
issues that support sovereignty and culture, while working on the ground at a grassroots level
with Tribes to support the implementation of programs that affect lives on the ground. The
Association is governed by an all-Native American Board of Directors from across Native
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Country. As a membership organization, the Association speaks with unified voices from all
over the country, both Native and non-Native together, to protect sovereignty, preserve culture,
educate youth and build capacity. For more information, visit www.indian-affairs.org/.

Contact:
Shannon O’Loughlin, CEO & Attorney
Shannon@indian-affairs.or

general@indian-affairs.org

Indian Gaming Association (IGA)

About the Indian Gaming Association:

The mission of the Indian Gaming Association is to protect and preserve the general welfare of
tribes. IGA works with the Federal, State and Tribal governments to develop sound policies
and practices and to provide technical assistance and advocacy on gaming-related issues. IGA
works to maintain and protect tribal sovereignty. For more information, Vvisit
indiangaming.org/.

Contacts:
Jason Giles, Executive Director

jgiles@indiangaming.org

Danielle Her Many Horses, Deputy Director/General Counsel
dhermanyhorses@indiangaming.org

Chelsea Blake, Legislative Director

cblake@indiangaming.org
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EST 1987

Intertribal Agriculture Council (IAC)

About the Intertribal Agriculture Council:

The Intertribal Agriculture Council is a national, Native-led nonprofit that was formed by
several federally recognized Tribal Nations in 1987 and tasked with pursuing and promoting
the conservation, development, and use of our agriculture resources for the betterment of our
people. Since its founding, IAC has actively supported Tribal producers across the country
through on-the-ground technical assistance and services, as well as advocacy for
improvements in the policies that govern the landscape in which Tribal producers must
operate. For more information, visit https://www.indianag.org/.

Contact:
Abi Fain, Chief Legal & Policy Officers
Abi@indianag.org

NAF A
NAFOA

About NAFOA:

NAFOA was founded over four decades ago as the Native American Finance Officers
Association to highlight the role of tribal finance in fostering economic opportunities. Since
that time, NAFOA has grown along with tribal economies. We are committed to supporting
tribal economies through sound economic and fiscal policy, innovative learning opportunities,
convening thought leadership, and developing resources for tribes that strengthen governance
and exercise sovereignty. For more information, visit https.//nafoa.org/.

Contacts:
Nicholas Lovesee, Director of Policy

nicholas@nafoa.org
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Kellen Moore, Policy/Communications Specialist
kellen(@nafoa.org

J o~ \
NAIHC
National American Indian Housing Council (NATHC)

About the National American Indian Housing Council:

The National American Indian Housing Council (NAIHC) is a member organization that
represents the unified voice of tribal housing programs across the nation. Established in 1974,
NAIHC has a long-respected history of providing effective advocacy and quality training and
technical assistance as well as hosting annual events that showcase best practices from tribal
housing programs across the country. NAIHC advocates for tribal self-determination and
improving housing conditions in tribal communities by working with tribes, tribal housing
authorities, and tribally-designated housing entities (TDHEs). Learn more at www.naihc.net.

Contacts:
Thomas Lozano, Chairman of the Board of Directors

thomasl@enterpriserancheria.org

ANCA

-//7/ National Congress of American Indians
National Congress of American Indians (NCAI)

About the National Congress of American Indians:

Founded in 1944, the National Congress of American Indians (NCAI) is the oldest, largest,
and most representative American Indian and Alaska Native organization in the United States.
NCAI advocates on behalf of tribal governments and communities, promoting strong
tribal-federal government-to-government policies. NCAI promotes an understanding among
the general public regarding American Indian and Alaska Native governments, people, and
rights. For more information, visit www.ncai.org.

Contact:
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Ryan Seelau, Director of Policy and Legal
rseelau@ncai.org

National Council on Urban Indian Health (NCUIH)

About the National Council on Urban Indian Health:

The National Council of Urban Indian Health (NCUIH) is the national non-profit organization
devoted to the support and development of quality, accessible, and culturally competent health
and public health services for American Indians and Alaska Natives (AI/ANs) living in urban
areas. NCUIH is the only national representative of the 41 Title V Urban Indian Organizations
(UIOs) under the Indian Health Service (IHS) in the Indian Health Care Improvement Act
(IHCIA). NCUIH strives to improve the health of the over 70% of the AI/AN population that
lives in urban areas, supported by quality, accessible health care centers. For more
information, visit www.ncuih.org.

Contact:
Meredith Raimondi, Vice President of Policy and Communications

mraimondi(@ncuih.org

@

NICWA

National Indian Child Welfare Association

National Indian Child Welfare Association (NICWA)

About National Indian Child Welfare Association:

NICWA works to support the safety, health, and spiritual strength of American Indian and
Alaska Native children along the broad continuum of their lives. We support tribes in building
the capacity to prevent child abuse and neglect through positive systems change at the state,
federal, and tribal levels. We are the most comprehensive source of information on American
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Indian and Alaska Native child welfare. For more information, visit www.nicwa.org.

Contact:
Sarah Kastelic, Executive Director

skastelic(@nicwa.org

National Indian Education Association (NIEA)

About the National Indian Education Association:

NIEA is the Nation's most inclusive advocacy organization working to advance comprehensive
education opportunities for American Indians, Alaska Natives, and Native Hawaiians. Formed
by Native educators in 1969 to encourage a national discourse on education, NIEA adheres to
the organization's founding principles- to bring educators together to explore ways to improve
schools and the educational systems serving Native children; to promote the maintenance and
continued development of language and cultural programs; and to develop and implement
strategies for influencing local, state, and federal policy and decision-makers. Through
advocacy, capacity building, and education, NIEA helps Native students, and their
communities, succeed. For more information visit www.niea.org.

Contact:
Julia Wakeford, Director of Policy

jwakeford@niea.org

National Indian
Health Board -~

National Indian Health Board (NIHB)

About the National Indian Health Board:

The National Indian Health Board (NIHB) serves all 574 federally recognized Tribal
governments—both those that operate their own health care delivery systems through
contracting and compacting, and those receiving health care directly from the Indian Health
Service (IHS). Established by the Tribes to advocate as the united voice of federally recognized



http://www.nicwa.org
mailto:skastelic@nicwa.org
http://www.niea.org
mailto:jwakeford@niea.org

Public Packet 95 of 405

American Indian and Alaska Native Tribes, NIHB seeks to reinforce Tribal sovereignty,
strengthen Tribal health systems, secure resources, and build capacity to achieve the highest
level of health and well-being for our People. For more information, visit www.nihb.org.

Contacts:
Caitrin Shuy, Government Relations Director

cshuy(@nihb.org

A.C. Locklear, Federal Relations Director
alocklear@nihb.org

NATIONAL
INDIGENOUS

WOMEN'S RESOURCE CENTER

National Indigenous Women’s Resource Center (NIWRC)

About the National Indigenous Women’s Resource Center:

The National Indigenous Women's Resource Center, Inc. (NIWRC) is a Native-led nonprofit
organization dedicated to ending violence against Native women and children. The NIWRC
provides national leadership in ending gender-based violence in tribal communities by lifting
up the collective voices of grassroots advocates and offering culturally grounded resources,
technical assistance and training, and policy development to strengthen tribal sovereignty. Our
staff and board of directors consist of Native women from throughout the United States with
extensive experience and commitment to ending violence against Native women and their
children. NIWRC's staff bring decades of expertise in building the grassroots movement to
increase tribal responses to domestic violence and increase safety for Native women. For more
information, visit hittps.//www.niwrc.org/.

Contacts:
Kerri Colfer, Director of Legislative Affairs

kcolfer(@niwrc.org
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Native American Rights Fund (NARF)

About the Native American Rights Fund:

NARF is a non-profit 501c(3) organization focused on applying existing laws and treaties to
guarantee that federal and state governments live up to their legal obligations to Native
Americans. Since 1970, the Native American Rights Fund (NARF) has provided specialized
legal assistance to Native American tribes, organizations, and individuals nationwide to assert
and defend the most important Native rights. In hundreds of major cases. NARF has achieved
significant results in critical areas such as tribal sovereignty, treaty rights, natural resource
protection, voting rights, and Indian education. For more information, visit www.narf.org/

Contacts:
John Echohawk, Executive Director

jechohawk(@narf.org

Samanta Kelty, Managing Attorney
Kelty@narf.org

Morgan Saunders, Staff Attorney
msaunders@narf.org

a

SNATIVE
FARM BILL
COALITION

Native Farm Bill Coalition (NFBC)

About the Native Farm Bill Coalition:

The Native Farm Bill Coalition (NFBC) is a nationwide initiative to lift up the voices of Native
American producers and Tribal governments to advance a common policy agenda. It works to
ensure that Indian Countrys priorities are acknowledged and included in the decision making
process for the next Farm Bill, from farming and ranching to nutrition programs, rural
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development and forestry. The NFBC is a joint project of the Intertribal Agriculture Council,
the Shakopee Mdewakanton Sioux Community, the National Congress of American Indians,
and the Indigenous Food and Agriculture Initiative, its official research partner. For more
information, visit https.//www.nativefarmbill.com/.

Contacts:
Abi Fain, Chief Legal & Policy Officers, Intertribal Agriculture Council

Abi@indianag.org

Erin Parker, Executive Director, Indigenous Food & Agriculture Initiative
esparker@uark.edu

Parker Reynolds, Public Affairs Advisor, Holland & Knight LLP (on behalf of the Shakopee
Mdewakanton Sioux Community)

Parker.Reynolds@hklaw.com

S

¥

Self-Governance Communication and Education Tribal Consortium
(SGCETCO)

About the Self-Governance Communication and Education Tribal Consortium:

The Self-Governance Communication and Education Tribal Consortium (SGCETC) is a
non-profit 501(c)(3) consortium of Tribal nations that elected to use Self-Governance for the
delivery of programs and services for their citizens and communities. SGCETC strives to assist
all Tribal nations to achieve their own goals of self-government and seeks to ensure that the
tenets and purpose of Self-Governance are accurately communicated and clearly understood
by Congress, the Administration, Tribal nations and all other interested parties. For more
information, visit https.//www.tribalselfgov.org.

Contact:
Jay Spaan, Executive Director

jays(@tribalselfgov.org
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United South and Eastern Tribes Sovereignty Protection Fund
(USET SPF)

About the United South and Eastern Tribes Sovereignty Protection Fund:

Established in 2014, the USET Sovereignty Protection Fund (USET SPF) is a non-profit,
inter-Tribal organization advocating on behalf of thirty-three (33) federally recognized Tribal
Nations from the Northeastern Woodlands to the Everglades and across the Gulf of Mexico.
USET SPF is dedicated to promoting, protecting, and advancing the inherent sovereign rights
and authorities of Tribal Nations and in assisting its membership in dealing effectively with
public policy issues. For more information, visit https://www.usetinc.org/.

Contacts:
Kitcki Carroll, Executive Director

kcarroll@usetinc.org

Liz Malerba, Director of Policy and Legislative Affairs
LMalerba@usetinc.org
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ACCESS to CAPITAL
ECONOMIC DEVELOPMENT
TAXATION

BACKGROUND

Improve Tribal Nation Access to Capital.

Across Indian Country, Tribal Nations are forging impressive records of economic progress.
From operating nation-owned enterprises to cultivating tribal citizen-owned businesses to
preparing their people to access new job opportunities through workforce education and training,
Tribal Nations are methodically building sustainable economies to support thriving Native
communities. Driving this remarkable yet uneven renaissance is tribal self-determination,
specifically the responsibility each Tribal Nation exercises to create a robust economy based on
its cultural values, particular circumstances, and long-range priorities. To support Tribal Nations,
the federal government must fulfill its binding trust and treaty obligations to take key actions to
foster—and remove the barriers impeding—their economy-building efforts.

Since the 1970s, federal policies supporting tribal sovereignty and self-determination have
provided Tribal Nations greater freedom to forge new pathways to rebuild their economies and
communities. The evidence is clear and overwhelming: when the federal government removes
the antiquated and/or unnecessary legal, regulatory, and bureaucratic barriers standing in the way,
Tribal Nations have proven they can make significant, positive differences when it comes to jobs,
incomes, revenues, quality of life, etc. When the federal government invests in the capacity of
Tribal Nations and people to craft and implement comprehensive economic development
approaches, it empowers tribal governments to set a solid foundation for economic prosperity in
their communities

Create Equity in Tax Code.

Acoss Indian Country, Tribal Nations are building sustainable tribal economies—including
through nation-owned and tribal citizen owned businesses—to provide for the economic and
social well-being of their growing communities. This development is grounded by tribal
self-determination, which includes the ability of each tribal nation to create a viable, robust
economy based on its cultural values, distinct challenges, particular circumstances, and short-and
long-term community development priorities.
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In the area of tribal taxation, state and local governments have been allowed by the federal courts
to encroach upon tribal sovereignty and jurisdiction. Consistent with the Treaty and Trust
Responsibility, the federal government must take action to protect tribal economies and prevent
further escalation of the taxation problem.

Clarify Tax Status of Tribally-Chartered Corporations.

Uncertainty regarding the tax status of Tribally-Chartered Corporations (TCCs) is one of the
federal policy barriers faced by Tribal Nations as we seek to build our economies and generate
our own governmental revenues. For well over two decades, Treasury and the Internal Revenue
Service (IRS) have stated their intent to issue formal guidance on the tax status of TCCs, but
have not done so. In large part, this appears to be because of differences between departments at
IRS, where some have a belief that TCCs are tax shelters and the office of Indian Tribal
Governments (ITG) has held back destructive guidance that would subject any TCC not wholly
owned by a Tribal Nation to corporate taxation. Now, the Department of Treasury, via the Tribal
Affairs Office, has initiated consultation with the intent of publishing guidance on the tax status
of TCCs. This is particularly timely, as many Tribal energy corporations, which should be
eligible for Direct Pay tax credits under the Inflation Reduction Act, are Tribally-chartered and
not wholly-owned. If majority owned TCCs are ultimately taxable, not only would this
inappropriately tax the instrumentalities of Tribal governments, but this would also impede many
Tribal Nations from accessing Direct Pay tax credits, as intended.

TRIBAL LEADER TALKING POINTS

> [mprove Tribal Nation Access to Capital.

o Increase Annual Native American CDFI Assistance (NACA) Program Funding to
$50 million: to address the capital needs of Native community development
financial institutions (CDFIs) and the eightfold return on investment they produce
in economic benefits.

o Increase Department of Interior (DOI) Indian Loan Guarantee and Insurance
Program Annual Funding to at Least $25 Million: to expand flexible private
financing of tribally and Native-owned businesses, increase the allocation for
administrative expenses so DOI can hire more staff with banking experience, and
double the aggregate value of loans subject to this unique federal guarantee.

o Support the Small Business Administration (SBA) proposal for licensing new
Small Business Lending Companies (SBLCs): to include at least one new license
for a Mission-Based SBLC for Indian Country with eligible applicants to include
Native CDFIs.
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o Reclassify Contract Support Costs and Indian Self-Determination and Education
Assistance Act of 1975 Section 105(1) Leases as Mandatory Spending:
Mandatory, not discretionary, spending will provide greater funding resource
certainty for Tribal Nations.

> Create Equity in Tax Code.

o Develop new Interior Department regulations for the Indian Trader statutes to
pre-empt state and local taxation of licensed Indian traders. 25 USC §261- 264.
Implement the Indian Country Economic Enhancement Act of 2020 by the
Commerce, Interior, and Treasury Departments.

Implement the Indian Tribal Regulatory Reform Act of 2000.

Exempt from taxation all income earned by Indians on tribal lands from wages or
self-employment taxes.

o

o O

O

Expand the Indian Employment Tax Credit to promote work and investment.
Support tribal economies by allowing Indians to pay any federal taxes they may
owe to their tribal governments with a 100% credit.

o

> Clarifv Tax Status of Tribally-Chartered Corporations.
o Urge Treasury to issue guidance affirming that TCCs (whether wholly, jointly or

majority owned) share the same tax status as the Tribal government, and
therefore, are not subject to federal tax on earned income regardless of the
location where that income is earned.

o Due to the onerous process associated with the establishment of Section 17
Corporations, Tribal Nations are often establishing LLCs. IRS must understand
that these entities are simply generating revenue for government services to our
people — not an opportunity for Tribal Nations to avoid taxation.

o IRS must consult with Tribal Nations, as well as work with the Office of Tribal
and Native Affairs, and familiarize itself with our unique circumstances in order
to avoid the issuance of inappropriate guidance.

o IRS should commit to interagency communication and coordination on this issue,
as it has in the past with the General Welfare Exclusion Act. This will allow IRS
to be consistent with other agencies in its approach to TCCs.

POINTS OF CONTACT
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Indian Gaming Association (IGA)
Jason Giles, Executive Director

jgiles@indiangaming.org

Danielle Her Many Horses, Deputy Director/General Counsel

dhermanvhorses@indiangaming.or

Chelsea Blake, Legislative Director

cblake@indiangaming.org
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NAFOA
Nicholas Lovesee, Director of Policy
nicholas(@nafoa.org

Kellen Moore, Policy/Communications Specialist

kellen@nafoa.org

United South and Eastern Tribes (USET) Sovereignty
Protection Fund (SPF)

Kitcki Carroll, Executive Director

kcarroll@usetinc.or

Liz Malerba, Director of Policy and Legislative Affairs
LMalerba@usetinc.org

National Congress of American Indians (NCAI)
Ryan Seelau, Director of Policy and Legal
rseelau@ncai.org
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AGRICULTURE

BACKGROUND

Expand Self-Determination and Self-Governance Authority within USDA.

For decades, Tribal Nations have demonstrated that using Self-Determination and
Self-Governance authority for the delivery of federal programs has a profound positive impact
on the health and well-being of their citizens and communities. In 2018, the Farm Bill
established a Self-Determination Demonstration Project to provide Tribal Nations more control
over the sourcing of food for the U.S. Department of Agriculture’s (USDA) Food Distribution
Program on Indian Reservations (FDPIR).

Yet, Self-Determination authority is limited to only a demonstration project within USDA’s Food
Distribution Program for Indian Reservations (FDPIR) and Self-Governance authority is not
currently an option for any USDA programs. Limiting Self-Determination and Self-Governance
authority hinders Tribal governments’ ability to effectively provide comprehensive, efficient, and
effective services to their citizens and communities. Seven Tribal Nations and one Tribal
consortium participated in the first round of the FDPIR Self-Determination Demonstration
Project and demonstrated its success in incorporating local, higher quality, and more nutritious
foods into Tribal programs and boosting local economies.

Obtain Tribal Agriculture Educational Parity.

1994 Institutions receive fewer federal funds administered by the National Institute of Food and
Agriculture (NIFA) than 1862 and 1890 Institutions and they are ineligible for certain grant types
available to 1862 and 1890 Institutions. Whereas the 1862 and 1890 Institutions receive federal
capacity funds specific to agricultural research and extension, 1994 Institutions do not. This is
especially frustrating because 75 percent of what is left of Indian Country in the U.S. is
agriculture or forested land. This land could be sustainably used if sufficient support existed for
research, education, and training, but much of the land lies fallow.

Eliminate Required Land-grant ‘“‘Partners”’ for Research Grants.

Currently, only the 1994 institutions are required to partner with other Land-grant institutions,
research institutions, or USDA facilities under their research grant program. This requirement
was enacted decades ago, when the 1994 research program was newly established by Congress,
and TCUs were just beginning to develop research agendas. The requirement served its purpose
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for 20 years or more. Now, it is time to allow the 1994 institutions the individual freedom to use
their judgment, expertise, and network of partners and mentors to continue building their
research capacity and working to solve regional, national, and global agriculture, land, and
environmental challenges.

Update Agricultural Leasing Regulations in a Way that Works for Indian Country.

On October 16, 2023, the Bureau of Indian Affairs (BIA) published proposed revisions to 25
CFR Part 162 Subpart B — Agricultural Leases in a discussion draft format. The BIA held three
consultations the week of November 13, 2023: Tulsa (no Tribal leaders present); Virtual;
Bismarck (no Tribal leaders present). The BIA has indicated it will move forward with formally
publishing the proposed revisions to the agriculture leasing regulations in the Spring of 2024 for
the purpose of finalizing before the end of 2024. The comment deadline for the informal draft
revisions is December 29, 2023.

According to the BIA’s Dear Tribal Leader Letter, the proposed revisions are intended “to
promote the self-determination of Indian Tribes by providing for the management of Indian
agricultural and related renewable resources consistent with Tribal goals and priorities for
conservation, multiple use, and sustained yield. 25 U.S.C. § 3702(1).”

Despite the BIA’s stated goal of promoting self-determination, the BIA has not communicated
about the lack of resources it currently commits to Tribal Nations that have pursued Agriculture
Resource Management Plans (ARMPs) in line with 25 U.S.C. § 3701 ef seq., nor its inability to
timely approve such plans. Further, the BIA outlines an approach that is specific to Tribal
Nations interested in taking over their agriculture leasing regulations via ARMPs, but does not
provide details around BIA accountability when: 1) a Tribal Nation does not have their own
agriculture leasing code; 2) when a Tribal Nation is waiting on the BIA to approve their own
ARMP; or 3) BIA discretion, generally.

Additionally, the BIA’s stated purpose for its proposed revisions is completely devoid of mention
of the interests of the 80,000+ Tribal producers who utilize Tribal lands to provide food for their
families and communities, and who offer critical input into Tribal economies. To date, the BIA
has not shared whether it has completed an economic impact study to understand whether the
proposed changes will have a positive or negative economic impact, and who will bear the brunt
of an economic impact.

Some relevant statistics indicating the importance of these regulations include the following
facts:
e About 46 million of the 56 million acres of the land that the federal government holds in
trust for the benefit of Indian tribes and their members has an agricultural purpose.



Public Packet 105 of 405

e Native-owned/operated farms accounted for less than 1 percent of U.S. agriculture sales
even though they represent more than 6 percent of U.S. farmland.

e American Indians/Alaska Natives account for at least 2.3 percent of the country’s 3.4
million producers, with the majority in the western and Plains states.

The voice of Tribal leaders will be critical when the proposed revisions are formally published in
the Federal Register and a final round of consultations are held.

TRIBAL LEADER TALKING POINTS

> Expand Self-Determination and Self-Governance Authority within USDA.
o Make the FDPIR Self-Determination Demonstration Project permanent.

o Add Self-Governance compacting as an option for FDPIR.

o Expand Self-Determination and Self-Governance authority to the entirety of
FDPIR, not just the sourcing opportunity.

o Expand Self-Determination and Self-Governance authorities to other USDA
programs and functions—including SNAP.

o Proactively address agency reluctance to embrace self-determination to ensure
federal agencies are fulfilling their government-to-government relationship with
Tribal Nations.

> Qbtain Tribal Agriculture Educational Parity.
o Ensure that 1994 Institutions can receive federal capacity funds specific to
agricultural research and extension.

> Eliminate Required Land-grant “Partners’ for Research Grants.

o Allow 1994 Institutions the individual freedom to use their judgment, expertise,
and network of partners and mentors to continue building their research capacity
and working to solve regional, national, and global agriculture, land, and
environmental challenges.

> Update Agricultural Leasing Regulations in a Way that Works for Indian Country.

o Engage in government-to-government consultation with Tribal Nations on any
proposed updates to agricultural leasing regulations.

o Commit resources to Tribal Nations that have pursued or are interested in
pursuing Agriculture Resource Management Plans (ARMPs) in line with 25
U.S.C. § 3701 et seq. and approve plans in a timely fashion.

o Conduct and share an economic impact study in relation to the proposed changes
to the agricultural leasing regulations.
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o Identify barriers to the development and growth of Tribal agriculture for Tribal
Nations, individual Tribal producers, and Tribal landowners and explain how
proposed changes to the agriculture leasing regulations address these barriers.

POINTS OF CONTACT

American Indian Higher Education Consortium (AIHEC)
dk Ahniwake Rose, Vice-President of Congressional and Federal
o Relations

arose(@aihec.org

Intertribal Agriculture Council (IAC)
Abi Fain, Chief Legal & Policy Officers

Abi(@indianag.or

Native Farm Bill Coalition (NFBC)

Abi Fain, Chief Legal & Policy Officer, Intertribal Agriculture
Council

Abi@indianag.org

gﬁTIVE Erin Parker, Executive Director, Indigenous Food & Agriculture
FARM BILL Initiative
COALITION

esparker(@uark.edu

Parker Reynolds, Public Affairs Advisor, Holland & Knight LLP (on
behalf of the Shakopee Mdewakanton Sioux Community)
Parker.Reynolds@hklaw.com

Self Governance Communication and Education Tribal
Consortium (SGCETC)
\ Jay Spaan, Executive Director

jays@tribalselfgov.org
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United South and Eastern Tribes (USET) Sovereignty
Protection Fund (SPF)

Kitcki Carroll, Executive Director

kcarroll@usetinc.org

Liz Malerba, Director of Policy and Legislative Affairs
LMalerba@usetinc.org

National Congress of American Indians (NCAI)
Ryan Seelau, Director of Policy and Legal

rseelau(@ncai.or
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CHILD and FAMILY WELFARE
BACKGROUND

Strengthen Tribal Child Welfare Systems through Equitable Funding and Support for ICWA.

The Indian Child Welfare Act (ICWA) was enacted in 1978 after decades of abuses by state and
private child welfare agencies that removed large numbers of American Indian and Alaska
Native (AI/AN) children from their families and communities, disconnecting them from their
tribal communities and culture. It is estimated that between 25-35% of all Native children were
removed and placed in out-of-home placements before ICWA’s enactment, with 85% placed in
non-Native homes. This mass removal of Native children through state child welfare systems
followed generations of Native children being forcibly removed from their families and tribal
communities and placed in federal boarding schools where many were traumatized and abused.
The combined impact of over 150 years of boarding school and state child welfare system
removals has contributed to high rates of social problems in many tribal communities that
continue today, many of which are largely unaddressed and unresolved. Even after ICWA’s
enactment, state child welfare agencies continue to remove AI/AN children at disproportionate
rates nationally, with Native children placed in out-of-home care at over two times their
population rate, and in some states, as high as 5 to 14 times higher than their population rates.

Despite these challenges, many Tribal Nations have developed highly effective tribal child
welfare systems in their communities and are assisting states as they implement the protections
of ICWA for Native children and families in state child welfare systems. Many Tribal Nations
have decolonized their child welfare programs and services by grounding their systems in tribal
culture, beliefs, traditions, and customs. This approach shifts services and support for Native
children from mainstream philosophy and practices focused on removing children from their
families as the primary way to ensure child safety to an approach that is grounded in tribal values
and prioritizes children’s connection to extended family and community, acknowledging culture
as a protective factor.

When tribal programs and services are culturally based, with families receiving services and
support much earlier, in better coordination with other child and family serving programs, and in
a manner that is aligned with tribal values, children and families experience improved outcomes.
These tribal programs see significant reductions in removal of children from their homes and
extended stays in out-of-home care, fewer repeated incidents that bring them to the attention of
the child welfare system (where they are often not successfully addressed), and greater family
stability and parenting capacity. While these results exceed those of state child welfare systems
in almost all areas, tribal nations continue to receive some of the fewest dollars of any
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government to support their child welfare system. While tribal children represent over two
percent of the United States child population, tribal governments that serve them receive less
than one half of one percent of the total amount of federal child welfare funds annually. This
funding inequity affects the ability of tribes to develop and maintain highly effective
programming and also reduces the ability of tribes to assist states with ICWA cases in state child
welfare systems, where states depend upon tribes to assist them with finding appropriate
placements, provide culturally appropriate services, and contribute important cultural and family
information that informs effective decision-making in the state child welfare system process.

TRIBAL LEADER TALKING POINTS

> Strengthen Tribal Child Welfare Systems through Equitable Funding and Support
forICWA.

o Increase Administration budget requests for the Bureau of Indian Affairs [CWA
grant program to $35 million and $30 million each for the prevention and
treatment grant programs under the Indian Child Protection and Family
Prevention Act (P.L. 101-630).

o Work with Congress to introduce and support legislation making tribal nations
eligible to receive funding and administer directly the Social Services Block
Grant, one of the funding streams states use to support child welfare services, by
establishing a 10% set-aside for tribes within the authorizing statute.

o Work with Congress to introduce amendments to the Title IV-E Foster Care,
Relative Guardianship, Adoption and Prevention Services program to provide the
Secretary of the Department of Health and Human Services (HHS) the authority
to waive or modify non-federal match requirements for tribes that operate the
Title IV-E program directly. The outsized match requirements for tribes are the
biggest barrier to tribal participation in the federal government’s largest child
welfare funding source — Title IV-E.

o Support H.R. 3461, the “Strengthening Tribal Families Act of 2023.” This
legislation provides clarity and direction for HHS to collect data on ICWA’s
implementation and assist states and tribes to improve ICWA compliance.
Because of their funding and statutory relationship with states, HHS is in the best
position to help states with this task, addressing the decades of little to no
oversight of ICWA implementation by states.

POINTS OF CONTACT
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ASSOCIATION ON
AMERICAN INDIAN AFFAIRS
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Association on American Indian Affairs (AAIA)
Shannon O’Loughlin, CEO & Attorney
Shannon@indian-affairs.or

general@indian-affairs.org

NICWA

National Indian Child Welfare Association

National Indian Child Welfare Association
Sarah Kastelic, Executive Director
skastelic(@nicwa.org

Native American Rights Fund
John Echohawk, Executive Director
jechohawk(@narf.org

Morgan Saunders, Staff Attorney
msaunders@narf.org

United South and Eastern Tribes (USET) Sovereignty
Protection Fund (SPF)
Kitcki Carroll, Executive Director

kcarroll@usetinc.org

Liz Malerba, Director of Policy and Legislative Affairs
LMalerba@usetinc.org

National Congress of American Indians (NCAI)
Ryan Seelau, Director of Policy and Legal
rseelau(@ncai.org
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CIVIC ENGAGEMENT

BACKGROUND

Remove Barriers to Voting for Native Americans.

On March 7, 2021, President Biden issued an Executive Order (EO) on Promoting Access to
Voting . Through the EO, the President documented the unique barriers to voting faced by Native
people and directed federal agencies to do what they can to address these barriers, including
offering voter registration and accepting designation under the National Voter Registration Act
(NVRA) where possible. Offering voter registration services at federal agencies presents a
critical opportunity for Native Americans who may not be located near a registration site or who
may never proactively be asked to register to vote. Through designation of federal agencies
under NVRA, Native Americans in underserved communities can access voter registration in a
known and trusted space, facilitated by workers who understand the cultural and logistical
barriers faced by Native voters attempting to register. Under the EO, both the Department of the
Interior and Indian Health Service have designated NVRA pilot facilities and have begun to offer
voter registration at these facilities.

The Department of the Interior (DOI) was the first agency to designate facilities and is a leader
in the implementation of this EO. DOI accepted designations of the two tribal colleges it
operates, Haskell Indian Nations University in Kansas and Southwestern Indian Polytechnic
Institute in New Mexico.

President Biden committed to designating five Indian Health Service voter registration pilot sites
by the end of 2023. In October, Native Health Phoenix was designated as an NVRA site. IHS is
in the process of designating the remaining sites.

TRIBAL LEADER TALKING POINTS
> Remove Barriers to Voting for Native Americans.

o Improve access to voter registration opportunities and polling places throughout
Indian Country.

o Offer registration at federal agencies, especially IHS, to reach Native people that
are most underserved.

o The President’s Executive Order on Voting Access is appreciated and must
continue to be implemented—for example, all IHS facilities should eventually
offer voter registration.


https://www.whitehouse.gov/briefing-room/presidential-actions/2021/03/07/executive-order-on-promoting-access-to-voting/
https://www.whitehouse.gov/briefing-room/presidential-actions/2021/03/07/executive-order-on-promoting-access-to-voting/
https://www.whitehouse.gov/wp-content/uploads/2022/03/Tribal-Voting-Report-FINAL.pdf
https://www.whitehouse.gov/wp-content/uploads/2022/03/Tribal-Voting-Report-FINAL.pdf
https://www.whitehouse.gov/briefing-room/statements-releases/2023/03/05/fact-sheet-the-biden-harris-administration-continues-to-promote-access-to-voting/
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Native American Rights Fund
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Ryan Seelau, Director of Policy and Legal
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CLIMATE ACTION

ENVIRONMENTAL SUSTAINABILITY

BACKGROUND

Address Tribal Nation Concerns about Offshore Wind Energy Development.

https://www.usetinc.org/wp-content/uploads/2023/12/Offshore-Wind-USET-SPF-One pager-FINAL-11 30 23.pdf.

In response to continued concerns voiced by Tribal Nations regarding the speed and trajectory of
the permitting and development of offshore wind projects—currently, primarily in the waters off
of the East and West Coasts—USET SPF, along with partners, National Congress of American
Indians (NCAI) and Affiliated Tribes of Northwest Indians (ATNI) recently passed resolutions
calling for the Secretary of the Interior to issue a temporary moratorium on the current Bureau of
Ocean and Energy Management (BOEM) scoping and permitting process and allow time to enact
a new Nationwide Programmatic Agreement for all currently proposed and future offshore wind
projects and guide a new scoping and permitting process under BOEM.

The resolutions call for a moratorium on the permitting and development of offshore wind
energy until the process can be restructured to be inclusive of avoidance measures, minimization
of impacts, and the integration of Indigenous Knowledge for all Tribal Nations, as infrastructure
development will impact us all. Consistent with the Administration’s commitment to Indian
Country and “the whole of government” approach, the process must provide full mitigation
through the completion of comprehensive and transparent procedures to appropriately protect
Tribal Nation religious, cultural, environmental, and sovereign interests. We believe that the
Administration’s goals of developing clean energy and increasing Tribal co-management
opportunities can and must be harmonized. Indeed, Tribal Nations have extensive experience in
navigating the deployment of federal infrastructure in a way where multiple interests are satisfied
and our cultural heritage is preserved. We are committed to exploring solutions with our federal
partners that will benefit both Tribal Nations and the Administration’s offshore wind deployment
goals.

Following the passage of the resolutions, there have been several meetings between Tribal
Nations, the Bureau of Ocean Energy Management, and the Department of the Interior, including
Secretary Haaland. However, to date, we have not seen meaningful action from the
Administration. We continue to support Tribal Nations as they navigate this issue and stand
ready to compliment further efforts to ensure clean energy development occurs without negative
impacts to our sovereignty, cultural sites, and ways of life.


https://www.usetinc.org/wp-content/uploads/2023/12/Offshore-Wind-USET-SPF-One_pager-FINAL-11_30_23.pdf
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Incorporate Traditional Ecological Knowledge) into the Production of Clean Energy.

The planet is warming due to human activity. The primary drivers of climate change within
human society are electrical generation, transportation, and manufacturing. Each of these three
sectors currently releases “greenhouse gasses” into the atmosphere. These gasses act as a
blanket, keeping heat trapped and warming the world’s lands and oceans. The United Nations
estimates that unless humanity can keep average global temperatures under 1.5 degrees Celsius
compared to pre-industrialization, life—human and otherwise—will be irreversibly harmed on a
catastrophic scale. In 2016, the United States joined with other countries in committing to the
Paris Climate Agreement, a series of goals and milestones for nations to meet to keep
temperatures under that 1.5-degree threshold. In 2018, the United Nations estimated humanity
was set to exceed the threshold by 2030 without drastic changes. We have seven years to tackle
this crisis before the consequences become irreversible.

American Indians/Alaska Natives are entrusted by our ancestors with traditional ecological
knowledge (TEK) that has been an accumulation of centuries of knowledge, practice, and belief,
evolving by adaptive processes and handed down through generations by cultural transmission.
There is increasing acknowledgement that Indian tribes possess traditional knowledge that is
equivalent to the value of scientific knowledge in solving environmental problems caused by
global environmental change and climate change, and that traditional tribal knowledge is a core
part of our identity and ways of life, is highly spiritual and carries obligations for its appropriate
use.

As described above, climate change is a threat to American Indians/Alaska Natives’ culture,
resources, and well-being that is currently impacting hunting, fishing, gathering, economic
infrastructure, reservation locations, usual and accustomed areas and natural resources.
Traditional Ecological Knowledge—in all its forms—must be protected for the future of Tribal
Nations and the planet.

TRIBAL LEADER TALKING POINTS

> Address Tribal Nation Concerns about Offshore Wind Energy Development.

o Urge the Secretary of the Interior to issue a temporary pause (moratorium) on the
current Bureau of Ocean Energy Management scoping and permitting process and
allow time to enact a new Nationwide Programmatic Agreement for all currently
proposed and future offshore wind projects and guide a new scoping and
permitting process under the Bureau of Ocean Energy Management.

o The new Nationwide Programmatic Agreement must be inclusive of avoidance
measures, minimization of impacts, integration of Indigenous Knowledge, and
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provide full mitigation through completion of comprehensive and transparent
procedures to appropriately protect Tribal environmental, cultural, and sovereign
interests.

o The Bureau of Ocean Energy Management and the Administration must support
shared Tribal jurisdictional authority over and tribal management of offshore
renewable energy activities, aimed at empowering Native communities through
socio-economic benefits such as job opportunities, revenue sharing, power
purchase agreements, and support for tribal energy development projects.

> Incorporate Traditional Ecological Knowledge) into the Production of Clean Energy.

o Expeditiously release funding for electrification and electric grid decarbonization
and ensure funding for electrification and electric grid decarbonization has a
Tribal set aside and is not grant-based.

o Ensure Tribal Nations with vehicle fleets have the resources to purchase electric
cars, buses, and trucks.

o Direct each Cabinet Secretary implementing a portion of the infrastructure and
inflation reduction laws to visit Indian Country annually to see implementation
progress in Tribal communities.

o Recognize and respect Tribal traditions, ordinances and expectations regarding
access to and use of traditional ecological knowledge, based on prior and
informed consent.

o Provide adequate and proportional funding for Tribal climate change adaptation
and mitigation.

o Consult with Native Sovereign Nations as decision makers with all policy,
regulations and laws related to climate change effects on important tribal cultural,
natural and sacred resources.

o Develop guidance on Recognizing Tribal Sovereign Jurisdiction over Traditional
Knowledge.

o Recognize the sovereign rights of tribes to control access to and the use of their
traditional knowledge and the right to free, prior and informed consent (FPIC) to
give or deny access to it.

POINTS OF CONTACT

United South and Eastern Tribes (USET) Sovereignty
Protection Fund (SPF)

Kitcki Carroll, Executive Director

kcarroll@usetinc.org

Liz Malerba, Director of Policy and Legislative Affairs
LMalerba@usetinc.org
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National Congress of American Indians (NCAI)

< Ryan Seelau, Director of Policy and Legal
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CULTURAL PROTECTION

BACKGROUND

Implement the STOP Act.

The persistent trafficking in Native cultural heritage and the lack of meaningful federal
movement to implement the Safeguard Tribal Objects of Patrimony (STOP) Act of 2021 (P.L.
117-258) is deeply troubling. This legislation represents an important step forward in prohibiting
the export and sale of Native cultural heritage in other countries.

Though the Department of the Interior and Department of State have undertaken tribal
consultation to obtain information about what Tribal Nations would like to see in the STOP Act’s
regulations, there is a long way to go for the final rulemaking to be published. In the meantime,
U.S. dealers continue to export sensitive cultural heritage even though the law has passed. There
is a current and urgent need to begin training among federal agencies, especially within the
Department of Homeland Security, about how to spot items of cultural heritage and prevent their
export based on the statute’s terms. Regulations do not need to be finalized for this to happen.

The Association on American Indian Affairs monitors domestic and international auctions and
has found several U.S. dealers selling sensitive cultural items at foreign auctions. So far in 2023,
the Association has monitored the sale of 57 foreign auctions selling approximately 308
potentially sensitive items that were likely looted. This ongoing trafficking is illegal under the
STOP Act and requires the federal government to act now. The reasoning provided by the DOI is
that they must develop regulations first. But that is a choice by the DOI to sit on their hands and
allow trafficking to continue despite the law. Even Native American Graves Protection and
Repatriation Act (NAGPRA) was implemented before its regulations were passed in 1995 (five
years after the law was passed). Will we have to watch thousands more of our sensitive cultural
heritage leave the country to be sold illegally? The government must act now.

Publish the NAGPRA Final Rulemaking.

Native Nation leadership should push for the immediate release of the new NAGPRA regulations
from the Office of Management and Budget. The current regulations are to blame for the
rampant institutional non-compliance with NAGPRA. For 33 years, institutions and federal
agencies have failed to complete summaries and inventories, provide proper notice to Tribal
Nations, and repatriate Ancestors, their burial belongings, and cultural and sacred items. Some
institutions—including the Field Museum and the Harvard Peabody—have shamelessly pushed
against the updated regulations to avoid any enhanced accountability and repatriation
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requirements. This foot-dragging and obstructionism demonstrate precisely why enhanced
regulations with more teeth are so necessary. The current regulations have been ineffective,
resulting in an utter legislative failure that allows institutions to flagrantly disregard
unambiguous Congressional legislative intent—to afford Ancestors their proper journey home.
The Biden Administration must ensure that these regulatory updates are finalized and enacted
before the end of this year, building trust, fostering cooperation, and working to overcome the
legacy of violence against and exploitation of Native Peoples.

Commence Repatriation at Carlisle and all Indian Boarding Schools on Federal Land.

Native children remain buried at boarding schools and other institutions, like the Carlisle Indian
Industrial School. When Native Ancestors are buried (either pre or post contact) on what is
currently federal land, then NAGPRA can be used to disinter and bring home those Ancestors.
This is important because NAGPRA allows Native Nations to repatriate Ancestors based on
cultural/tribal affiliation instead of going through a lengthy process to prove lineage. Finding
lineage often requires time and resources for DNA testing or other family historical research;
often such research is not possible because a child buried at a boarding school may not have any
descendants remaining today.

The Army, through its Department of Cemeteries, refuses to facilitate respectful repatriation that
comports with NAGPRA, requiring proof of lineal descendancy according to Army policies for
repatriating soldiers who have died on foreign soil. Army argues that it does not have to comply
with NAGPRA, and though some repatriations have occurred showing lineal descendancy, these
have burdened Tribal Nations with lengthy research and other costs. The legal arguments Army
has provided for their assertions are not supported by the law, and even the Department of the
Interior has called them out in their NAGPRA Proposed Rulemaking (October 18, 2021).
Furthermore, the Army has refused to consult with Tribal Nations potentially affected by their
policies. Tribal Nations and descendants deserve better than bureaucratic runarounds interfering
with their inherent sovereignty to bring home their relatives. The Executive branch could end
this immediately by directing the Army to comply with NAGPRA repatriation requirements at
Carlisle.

Funding for Tribal Historic Preservation.

Due to chronic underfunding, many Tribal Historic Preservation Offices (THPOs) are currently
operating without the necessary personnel to conduct National Historic Preservation Act Section
106 reviews. THPOs are the protectors of irreplaceable resources: our cultures and spirituality.
The explosion in infrastructure development that will be funded by the Inflation Reduction Act
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and Bipartisan Infrastructure Law is likely to overwhelm THPOs without additional funding and
other resources. We urge the Administration to request and provide additional, increased
resources for THPOs, so that we may protect our cultural and sacred sites.

TRIBAL LEADER TALKING POINTS

> [mplement the STOP Act.
o Train federal employees—particularly within the Department of Homeland

Security—how to spot items of cultural heritage at the border and prevent their
export based on the terms of the STOP Act now, instead of waiting for final
regulations.

o Call on the Administration to provide clarification as to precisely when the
proposed rulemaking for the STOP Act will be published and what the plan is to
achieve the final rulemaking before the end of this Administration.

> Publish the NAGPRA Final Rulemaking.
o Call on the Administration to provide clarification as to precisely when the final

rulemaking for NAGPRA will be published and urge the Administration to make
this a top priority before the end of the year.

> Commence Repatriation at Carlisle and all Indian Boarding Schools on Federal Land.
o Direct the Army to comply with NAGPRA repatriation requirements at Carlisle
and all Indian Boarding Schools on federal lands.

o Require the Army to engage in government-to-government consultation about
implementing NAGPRA on federal lands.

> Funding for Tribal Historic Preservation.
o Urge the Administration to request and provide additional, increased resources for
THPOs, so that Tribal Nations may protect their cultural and sacred sites.

POINTS OF CONTACT

e ASSOCIRTIONON Association on American Indian Affairs (AAIA)
Shannon O’Loughlin, CEO & Attorney
Shannon@indian-affairs.or

D> vears €TIEE eneral@indian-affairs.or
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EDUCATION—Early Education, K-12

BACKGROUND

Education is an essential component of the federal trust responsibility promised to Native people
through a long history of treaties, cases, and statutes. Despite the long-recognized legal and
fiduciary duty to Native students, schools serving Native communities continue to experience
chronic underfunding. Today, it is critically important to bring our schools into the 21st century
and ground them with all the tools of our ancestral knowledge. Over the past decade, there has
been a rapid change in what constitutes safe, high-quality, culturally-relevant, holistic education.
The United States has undergone a major technology boom, a global pandemic, and an
unparalleled increase in school-related shooting incidents. All of this, alongside the untreated
generational trauma of the federal Indian boarding school system that continues to wreak havoc
on the cultural, mental, and emotional health of our children, means we are overdue for a strong
investment in Native education. The investment in our children is an investment in the futures of
our Tribal Nation’s economic growth and cultural vitality.

TRIBAL LEADER TALKING POINTS

> Fund Native Education.

o Provide mandatory Native education funding for both the Department of
Education — Title VI, Indian Education account and the Burecau of Indian
Education, including Education Construction, Facilities and Maintenance, and
Johnson O’Malley.

o Invest in construction of public schools that serve Native students—93% of all
Native students attend public schools, which in rural, remote, or tribal areas must
rely on Impact Aid funding to cover the gaps in their tax base. It is essential the
Impact Aid Discretionary Construction Grants are increased.

o Invest in BIE Construction and Facilities and Maintenance—currently, 16 BIE
schools are marked for full replacement, at least one of which has been on the list
since 2004. The administration has increased the asks for facilities and
maintenance funding for BIE schools by over double, and it is estimated that the
needs of each of these schools still exceeds the current asks.

o Move Tribal Grant Support Costs (TGSC) to mandatory funding—Contract
Support Costs (CSC) and Tribal Grant Support Costs function almost identically
in nature, but so far only CSCs have been moved by federal appropriators to
mandatory funding. If TGSCs are not mandatory funded, then any amount over
what is appropriated must come from extremely limited discretionary funding
accounts to cover them.
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o Collect and publish meaningful and accurate data regarding program resources
which support the holistic needs of children. Provide funding for professional
training to educators to create safe classrooms where Native students can thrive.

> Address Critical K-12 Educational Needs.
o Although most states set many of their own policies governing charter schools, all
public schools, including charter schools, are governed by the Every Student
Succeeds Act (ESSA) and other relevant federal education policy. With this
backdrop, the federal government must:

m Advocate for funding and authorization of Native Charter schools

including establishing Tribal Nations as authorizers;
m Hold the Department of Education accountable to the ESSA provision
authorizing tribally controlled schools to develop and use their own

assessments

m Ensure meaningful tribal consultation is occurring under ESSA, and that
tribal input and voices are influencing policy;

m Raise the status of tribal language classes, and ensure Native language
teachers are paid commensurately with their teaching peers, and reimburse
elder speakers for their time and commitments;

m Support tribal teacher accreditation programs;

m  Engage with Native populations in an equitable way with respect to data—
ensuring tribal communities can voice their needs and perspectives in data
collection and disaggregation;

m Promote authentic community engagement in creating accountability
coupled with stewardship in creating remedies for low-performing and
at-risk schools (which are deficit-based terms associated with many Native
Local Education Agencies (LEAs)), in addition to increasing funding to
these schools; and

m Protect Native American Special Education students by creating capacity
within school districts to create and implement 504 plans.

o Ensure a Native educator and leader pipeline is critical to address the current
teacher shortages but also ensure representation in the field. Currently ED has
begun their Native American Teacher Retention Initiative, which should be
expanded within ED and extended to BIE. As part of this grant investment, there
must be authorization for and an increase in funding for Grow Our Own educator
programs that certify Native educators to teach through a cultural and linguistic
lens.

o Increase funding for Wrap-around Services and Whole Child Approaches, which
are critical to addressing trauma and mental health, and ensure cultural grounding
by creating community based approaches to education.
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o Include recommendations for increases in funding and services for Native
education in the Federal Indian Boarding School Investigative Reports—the debt
owed our children grew during the boarding school era, and while the federal
government in uncovering the harm done and making recommendations for future
steps, supporting our children now where the federal government has failed them
in the past is essential.

> Support Early Childhood Education in Native Communities.
o Authorize and provide funding for the development of culturally-based

assessments in Early Childhood Education. Native-serving Early Childhood and
Headstart programs should be utilizing alternative assessments that are more
community oriented.

o Authorize Tribal Nations to determine their own eligibility requirements for
tribally-controlled Headstart programs—Currently, tribal Headstarts are not
allowed to change or alter eligibility requirements for children based on local
needs assessments or differences in cost of living in rural and remote areas
compared with the rest of their states. This change, whether statutory or
regulatory within ACF, would not change the federal formulas which fund Head
Start, it would simply uphold the right to tribal self-determination.

POINTS OF CONTACT

National Indian Education Association
Julia Wakeford, Director of Policy
jwakeford@niea.org

United South and Eastern Tribes (USET) Sovereignty
Protection Fund (SPF)

Kitcki Carroll, Executive Director

kcarroll@usetinc.or

Liz Malerba, Director of Policy and Legislative Affairs
LMalerba@usetinc.org
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National Congress of American Indians (NCAI)

< Ryan Seelau, Director of Policy and Legal
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EDUCATION—Higher Education and Research

BACKGROUND

The 34 Tribal Colleges and Universities in the U.S. operate more than 90 campuses and sites in
16 states. TCU geographic boundaries encompass 80 percent of American Indian reservations
and federal Indian trust lands. American Indian and Alaska Native (AIAN) TCU students
represent more than 245 federally recognized Tribes and hail from more than 30 states. Nearly
80 percent of these students receive federal financial aid, and nearly half are first-generation
students. Pre-pandemic, TCUs served more than 160,000 AIANs and other rural residents each
year through academic and community-based programs. TCUs are public institutions, chartered
by federally recognized Indian Tribes or the federal government.

TCUs provide culturally-based and place-based postsecondary education and workforce training
opportunities. Additionally, TCUs serve as public, cultural, and community centers and as
primary employers for their communities. TCUs are the keepers of tradition in our Tribal
communities, conducting important Native languages research and education programs for
community members and academic students. TCU students are often older than the traditional
college students, including single heads of households who are seeking to provide a better future
for their families. TCUs offer students a chance to develop the skills they need to succeed in the
workforce while continuing to care for their family and communities.

Improve Infrastructure at Higher Education Facilities.

For TCUs to continue strengthening Tribes and building a 21st century Native workforce, TCUs
must have the facilities and infrastructure capable of educating and training students in a safe
environment. This cannot be accomplished in classrooms with leaking roofs and exposed and
substandard electrical wiring, outdated computer labs without sufficient space to operate, and the
slowest—yet most expensive—Internet access of any group of institutions of higher education in
the country. A July 2021 AIHEC survey of TCUs revealed a long list of chronic facilities needs
that remain unmet, including $400 million in Deferred Maintenance and Rehabilitation and $2.7
billion in uncompleted TCU master plans.

Fully Fund Tribal Higher Education Facilities.

In the 43 years since the Tribally Controlled Colleges and Universities Assistance Act
(TCCUAA) was enacted, the number of TCUs has increased fivefold, and full-time Indian
student TCU enrollments have increased by more than 300 percent. Despite this growth, TCUs
remain chronically underfunded, causing persistent issues in recruiting and retaining qualified
faculty and staff and maintaining accreditation. Additionally, support for the TCU institutional
operation funding has not kept up with inflation and is still short of the authorized level of
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$9,937 per Indian student ($8,000 adjusted for inflation). For the academic year 2021-2022, the
TCCUAA Title I funded institutions received $8,676 per Indian student towards operations.

Create Equity in Land-Grant System Funding.

The first Americans, American Indian and Alaska Natives (AIAN), and their respective Tribal
Colleges and Universities did not gain land-grant status until 1994, roughly 26 years after the
first Tribal college was established. At $50,000 per institution from USDA, the initial funding for
1994 land-grant programs was modest. Nearly three decades later, USDA funding for the 1994
land-grant programs has only slightly increased. In FY 22, 1994 land-grant institutions received
less than 2 percent of overall land grant research funding and less than 3 percent of overall land
grant extension funding. These inequities cannot be justified or allowed to continue. The first

Americans, last to join the nation’s land-grant family, deserve parity.

TRIBAL LEADER TALKING POINTS

> [mprove Infrastructure at Higher Education Facilities.
o Establish a $40 million annual fund in FY 24 for TCU Information Technology
and Broadband Services.
o Provide $35 million in FY 24 for the BIE-TCU Construction and Facilities
Improvement fund.

> Fund Tribal Higher Education Facilities Fully.
o Provide at least $93.3 million for BIE-TCU operational funding in FY 24.

> Create Equity in Land-Grant System Funding.
o Take steps toward establishing equity in funding in FY 24 for the 1994 land-grant

programs by providing:
m  $17.5 million for 1994 land-grant Research;
m  §$17.5 million for 1994 land-grant Extension;
m  $17.5 million for 1994 land-grant Equity Payments; and
m  $17.5 million for 1994 land-grant Endowment fund.

POINTS OF CONTACT
American Indian Higher Education Consortium (AIHEC)
db Ahniwake Rose, Vice-President of Congressional and Federal
40 Relations

arose(@aihec.org
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FEDERAL OFFICES, ACTIONS, and POLICIES

BACKGROUND

Preserve Gains Made Under the Biden Administration.

https://www.usetinc.org/wp-content/uploads/2023/12/Preserving-Admin-Gains-USET-SPF-TL-One Pager-FINAL-11_30_23.pdf

Over the course of its tenure, the Biden Administration has initiated and expanded upon several
important advancements in the U.S.-Tribal Nation diplomatic relationship. These advancements,
in the form of federal positions, offices, and working groups contribute to the elevation of Tribal
Nations in an unprecedented way. As the first term of the Biden Administration comes to a close,
it must commit to preserving these gains.

Appoint More American Indians / Alaska Natives as Federal Judges.

As you likely are aware, many issues of historic import and daily life for people in Native
communities are significantly affected by federal law, including federal common law. Legal
cases involving Tribal Nations and their interests are heard primarily in federal courts. For these
reasons, it is imperative that federal judges are well-versed in the unique political status, legal
principles, and rights of Tribal Nations and Native individuals.

Despite the disproportionate impact of federal court decisions on Tribal Nations, Native
individuals, and Tribal communities, Native Americans continue to be under-represented in the
federal judiciary. Before the Biden administration, fewer than 10 American Indians, Alaska
Natives, or Native Hawaiians total — out of thousands — ever served as lifetime judges. Today,
of the more than 870 authorized federal judgeships, only seven judges serving on the federal
bench are from American Indian, Alaska Native, and Native Hawaiian communities. There has
never been a Native nominee to a federal appellate court, the U.S. Court of Federal Claims, or
the U.S. Supreme Court.

At present, there are almost 100 federal court vacancies and many are in districts and circuits that
serve Indian Country. Appointments to these vacancies are for life and present the opportunity to
shape Indian law for generations to come. It is critical these vacancies are filled with candidates
who reflect Tribal communities, or at least are familiar with the basic principles of tribal
sovereignty and jurisdiction. Unfortunately, numerous vacancies in Indian Country have
remained open, some for years, with no nominee including in South Dakota, Alaska, Montana,
and California.
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The Biden Administration has made it a priority to improve diversity and representation on the
federal bench. Most recently, we applaud President Biden’s nomination of Sara Hill, a Cherokee
Citizen and former Cherokee Nation Attorney General, to the U.S. District Court for the
Northern District of Oklahoma. Ms. Hill still awaits confirmation votes in the U.S. Senate.

TRIBAL LEADER TALKING POINTS

> Preserve Gains Made Under the Biden Administration.

o Funding and Permanency for OMB’s Tribal Affairs Advisor. With the
appointment of OMB’s first-ever Tribal Affairs advisor, we are seeing the voices
and guidance of Tribal Nations raised to new heights within the Administration’s
priorities and its Budget Requests. We celebrate this achievement and attribute it,
in large part, to OMB’s commitment to meaningful dialogue with Indian Country.
Now, as the Administration enters its final year, it is critical that this progress be
preserved. We ask OMB to include dedicated funding and permanency for this
position in the FY 2025 Request, so that Tribal Nations can continue to guide the
agency in delivering upon trust and treaty obligations.

© Funding and Permanency for Treasury’s Office of Tribal and Native Affairs.
We would like to register our support for dedicated funding and permanency for
Treasury’s newly established Office of Tribal and Native Affairs. Tribal Nations
have long advocated for the creation of an Office of Tribal Affairs within the
Treasury to improve the Department’s delivery of federal trust and treaty
obligations to Tribal Nations. Providing dedicated funding will assist Treasury
with fulfilling this directive and ensure that the full array of Treasury’s programs
will help support Tribally driven economic development and investment in Indian
Country.

o Funding for the White House Council on Native American Affairs. Presently,
and throughout its short history, the White House Council on Native American
Affairs (WHCNAA) has operated with virtually no dedicated staffing or financial
resources. Traditionally, the work of the Council has been coordinated by an
executive director on detail from the Department of the Interior (DOI). And under
the Executive Order establishing the Council, DOI “shall provide funding and
administrative support for the Council to the extent permitted by law and within
existing appropriations.” In practice, this has resulted in a lack of substantive
support for the work of the body and the executive director, along with a
restricting of the WHCNAA’s scope and ability to provide meaningful contact
between the Cabinet and Indian Country. Given the potential for WHCNAA to
play a significant role in advancing the delivery of the federal government’s
delivery of trust and treaty obligations, as well as our diplomatic relationship, we
urge this Administration to designate a dedicated funding stream for WHCNAA.
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It is our belief that this will allow the WHCNAA’s work to be more substantive,
productive, and meaningful for our evolving U.S.-Tribal Nation relationship.

> Appoint More American Indians / Alaska Natives as Federal Judges.

o

o

Appoint and confirm Native candidates to current and upcoming federal judicial
vacancies.

Appoint and confirm judicial candidates who have experience in Federal Indian
law and working with Tribal Nations and tribal communities.

Quickly nominate candidates to all judicial vacancies, especially those in Indian
Country.

Prioritize appointing and confirming the first Native judicial candidate to a federal
appellate court.

Consult with Tribal Nations, tribal organizations and bar associations on potential
judicial candidates.

POINTS OF CONTACT

Native American Rights Fund
John Echohawk, Executive Director

jechohawk(@narf.or

Morgan Saunders, Staff Attorney
msaunders@narf.org

United South and Eastern Tribes (USET) Sovereignty
Protection Fund (SPF)

Kitcki Carroll, Executive Director

kcarroll tinc.or

Liz Malerba, Director of Policy and Legislative Affairs
LMalerba@usetinc.org

National Congress of American Indians (NCAI)
Ryan Seelau, Director of Policy and Legal

rseelau(@ncai.or



mailto:jechohawk@narf.org
mailto:msaunders@narf.org
mailto:kcarroll@usetinc.org
mailto:LMalerba@usetinc.org
mailto:rseelau@ncai.org

Public Packet 131 of 405

HEALTH

BACKGROUND

Our ancestors paid in advance with their lives and their land for guarantees from the federal
government in perpetuity. Among these guarantees is healthcare. As recently as 2010, Congress
declared in law that: It is the policy of this nation, in fulfillment of its special trust responsibilities
and legal obligations to Indians, to ensure the highest possible health status for Indians and to
provide all resources necessary to affect that policy.

Federal appropriations for IHS have never been adequate to meet basic patient needs, and often
health care is delivered far below national standards. The Indian health care delivery system
faces significant funding disparities, notably in per capita spending between the Indian Health
Service (IHS) and other federal health care programs. These funding disparities have severe
consequences. The Centers for Disease Control and Prevention (CDC) recently reported in
August that American Indian and Alaska Native (AI/AN) peoples’ life expectancy has declined
6.6 years from 2019 to 2021. AI/AN people had a life expectancy at birth of 65.2 years in 2021 —
equal to the life expectancy of the total U.S. population in 1944!

The underfunded status of the Indian healthcare system has resulted in a health crisis within
Tribal communities. Infant mortality, suicides, and preventable deaths plague Tribal
communities. Treatment of chronic diseases like diabetes, autoimmune deficiencies, cancer, and
heart disease quickly erode our limited resources, leaving few dollars for prevention. Further,
failing infrastructure creates unsafe and unsanitary living conditions and severely compromises
the quality of care. Despite being enacted in statute, Congress is not appropriating funding that
would lead to the “highest possible health status.” The United States can and should do better.
And the solution begins with equitable funding.

Mandatory Funding for Indian Health Services (IHS).

The Biden-Harris Administration’s fiscal year 2024 budget was truly historic because it
requested mandatory funding for the Indian Health Services (IHS) at a level that would fund IHS
at $288 billion over ten years. For that, we are truly grateful. Tribes look forward to continuing
conversations with the Biden-Harris Administration to further develop this proposal and propose
a full funding level endorsed by the IHS National Tribal Budget Formulation Workgroup. There
continues to be structural challenges with the way the IHS budget is appropriated within
discretionary funding caps. Medicare and Medicaid, which provide healthcare for seniors and
low-income individuals, have no such caps. As Congress is finalizing its FY 2024 budget for
IHS, we urge the White House to insist on exempting IHS from any across the board
sequestration cuts or rescissions and getting IHS funding at its highest possible level.
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Furthermore, obligations for Contract Support Costs and 105(/) leases should immediately be
reclassified as mandatory spending to allow additional growth in the IHS services budget.

Obligate Indian Health Services’ Unobligated Balances.

Recently, IHS has received criticism from Congress and Tribes for its significant unobligated
balances of appropriated funds. Unobligated balances refer to amounts of appropriations that still
need to be committed or obligated by THS. Many IHS unobligated balances are due to the
suspension of healthcare services during the COVID-19 public health emergency, where referral
activity decreased. Last June, after the enactment of the Fiscal Responsibility Act, the
Department of the Treasury took back $419 million originally allocated to help increase Tribal
public health infrastructure in response to the COVID-19 pandemic. Further, Senate
appropriators are proposing to rescind an additional $350 million in unspent COVID funding
given to ITHS. With Congress looking for ways to trim the federal budget, it is critical that the
IHS obligate all available appropriations in a timely way so that patients receive the care they
need, and so that Congress is not left with a false impression that the Indian health system has
more funding than necessary.

Permanently Reauthorize the Special Diabetes Program for Indians.

The Special Diabetes Program for Indians (SDPI) is one of the most successful federal public
health initiatives. Since 1997, SDPI has reduced the prevalence of diabetes, end-stage renal
disease (ESRD), and diabetes-related eye disease and has lowered A1C levels in AI/ANs. This
program has also resulted in significant savings in Medicare due to reduction in ESRD. SDPI is
the only mandatory appropriation that the IHS receives annually, meaning that when the program
expires, there is also no longer funding available. The SDPI funding expires on January 19,
2024. We urge the Administration to permanently reauthorize the program and support Tribal
priorities for improvement. SDPI has been level-funded at $150 million annually since 2004. We
thank the Biden-Harris administration proposal for $250 million for SDPI in FY 2024 with
subsequent year increases (consistent with the Tribal request). Legislation is currently moving in
both chambers that would reauthorize SDPI for 2 years at $170 million per year.

Additionally, SDPI has been reduced by $3 million annually due to annual mandatory
sequestration in FY 2022 and FY 2023. The IHS previously covered the cost of the sequestration
and avoided a reduction in annual funding amounts for grantees. However, at the June 2022
Tribal Leaders Diabetes Committee (TLDC) meeting, IHS noted that it is not sure how to hold
grantees harmless if sequestration continues.
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Expand Self-Governance Authority within the Department of Health and Human Services.

For decades, Tribal nations have demonstrated that using self-governance authority for the
delivery of federal health care programs has a profound positive impact on the health and
well-being of their citizens and communities. Using self-governance authority, Tribal
governments operate sophisticated health care systems that require the coordination of resources
from many Department of Health and Human Services (HHS) agencies and programs and
provide services for millions of people.

Despite how many people Tribes serve, self-governance authorities only apply to federal health
care programs provided through IHS. This means that valuable federal funding is not getting to
Tribal nations, because there is too much reliance on burdensome competitive grants or funding
mechanisms excluding Tribal Nations. According to data from OMB’s Native American
Crosscut, only 0.5% of HHS funding went to programs that benefit Native Americans in
2022—a value that drops to 0.1% if you exclude IHS from that total. At some critical operating
divisions—Ilike CDC—it is less than 1%!

Limiting self-governance authority to only a portion of the federal resources that support tribal
health care systems hinders the ability of Tribal governments to effectively develop and operate
comprehensive, wraparound health care programs for their citizens and communities.

The Biden-Harris Plan for Tribal Nations states “One of Biden’s earliest votes as a senator was to
support the Indian Self-Determination and Education Assistance Act, which honored tribal
sovereignty by allowing Tribes to provide services for their members that the federal government
had previously provided. A Biden Administration will work with Tribes to explore ways to
expand self-governance opportunities.”

A tribal workgroup has identified 23 HHS programs that should be part of a demonstration
project to show that self-governance authority can successfully expand to health care programs
outside of IHS. The tribally developed legislation to authorize the proposed demonstration
project has broad support across Indian Country. Full support and cooperation from the
Administration and HHS will help ensure its success.

Provide More Direct Funding to Tribal Nation Health Services and Programs.

While our priority continues to be full self-governance for programs outside of the IHS, in the
short term it is critical that funding for critical health programs should flow to Tribal Nations
directly. Too often, the federal government allocates funding through competitive grants or
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formula-based grants. The competitive grant system allows those with the highest capacity to
apply for and ultimately receive grants. This system does not honor the federal trust
responsibility for health and does not allow funding to go to areas that need it the most. Indian
Country is largely left out. States may receive block grant funding, but tribal communities do not
typically receive that funding. The Administration must propose a new way of doing business
with Indian Country. We need reliable and consistent funding that flows to all Tribal nations with
minimal administrative burdens. We look forward to working with the Biden administration to
create a new paradigm for federal funding to Tribal Nations.

Improve Access to Tribal Public Health Data.

Despite clear public health authority, Tribes and Tribal Epidemiology Centers (TECs) continue to
face immense barriers to accessing essential public health data. Because states govern most
public health data systems, states become the de facto arbiters of access to public health data.
Tribes often find themselves at the mercy of individual relationships between the Tribe and state
government officials. Considering the often-fraught history between states and Tribes, this is not
a recipe for data equity. Even in states with positive relationships with Tribes, challenges
frequently result from state officials lacking the necessary understanding of Tribal sovereignty
and the Tribal public health authority.

In some cases, federal agencies hold the data Tribal public health authorities need. However, a
2022 Government Accountability Office (GAO) report found that federal agencies have failed to
comply with federal law by withholding health data from TECs. Little progress has resulted
since. Two of the GAO report’s recommendations concerned THS, which holds critical health
data needed by Tribal public health authorities. As of the most recent update from the GAO,
these recommendations remain unfulfilled. With no mechanism to enforce the law, Tribes are left
with little recourse.

These access issues are compounded by the federal underinvestment in tribal public health
infrastructure, resulting in outdated health data systems and insufficient access to Tribal
epidemiologists, data scientists, informaticists, and the legal counsel needed to establish
necessary and beneficial data sharing agreements.

Federal inaction persists despite urgent needs and in violation of federal law. As Tribal Nations
develop their public health systems, without timely access to public health data, Tribal Nations
cannot adequately track the spread of disease, make data-informed decisions, identify those at
high risk for severe illness or mortality, or evaluate public health interventions.

Improve Access to Traditional Healing Methods.



Public Packet 135 of 405

Tribal Nations have each developed, refined, and stewarded their own unique bases of
knowledge since time immemorial. Thus, AI/AN constructions of well-being and practices of
healing are imbued with an inherent sovereignty. AI/AN access to traditional healing practices
does more than simply provide culturally appropriate health care. Providing traditional healing
services protects the right of AI/AN people to care for their health in its full, traditional breadth.
There are already highly successful Tribally-supported health programs implementing traditional
healing practices in areas including behavioral health, maternal health, and diabetes prevention,
among many others.

Arizona, California, New Mexico, and Oregon have submitted Section 1115 waivers for
Medicaid to cover traditional health practices furnished through IHS and Tribal facilities. In
October of 2022, the Centers for Medicare and Medicaid Services (CMS) approved Arizona’s
1115 Demonstration Waiver extension request but did not approve Arizona’s traditional healing
demonstration. Without a strong commitment from the White House—such as a
government-wide policy to increase access to traditional healing services—these requests may
not overcome existing barriers that are often cited by CMS and the Department of Justice (DOJ)
as justification for refusing to reimburse for traditional healing services.

Provide Resources to Indian Country to Combat the Opioid Crisis.

Opioids are the latest face of a mental health and substance use crisis in America that
disproportionately impacts our tribal communities. AI/ANs experience some of the highest rates
of substance use issues as compared to other racial and ethnic groups, which has been
attributed—in significant part—to the ongoing impacts of historical trauma. The high rates of
substance use naturally lead to high rates of overdose from illicit substances, like fentanyl.
According to the CDC, AI/ANs have experienced the highest age-adjusted overdose death rates
of any group for the past decade, with many of those deaths resulting from opioid use, including
fentanyl and fentanyl-laced substances.

In the past year, several Tribal Nations issued emergency declarations over the rate of fentanyl
deaths among their members. Accidental overdoses — where a person using drugs is unaware that
a substance is mixed with fentanyl — are also on the rise among American Indians and Alaska
Natives. CDC reports that AI/ANs had the highest overdose rate of any ethnic group for both
2020 and 2021, driven by a 33 percent rise in drug overdose deaths during the same period. The
Alaska Native Tribal Health Consortium’s (ANTHC) Alaska Native Epidemiology Center
reported that the annual number of opioid deaths among Alaska Natives increased by 383 percent
between 2018 and 2022, with the rate of opioid overdose mortality doubling during the
COVID-19 pandemic. AI/AN adolescents experienced the highest overdose deaths from fentanyl
in 2021. Those numbers are gravely concerning, and if we do not do more to prevent substance
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use among our children, then our culture, heritage, and way of life are at risk. It is up to all of us
to ensure that our children can carry on our traditions into the next generation.

Tribal Nations must see a substantial increase in funding to address the opioid crisis. Tribal
Nations and organizations were glad to see the President’s recognition of this crisis through the
inclusion of funding in his recent supplemental budget request to Congress. The President’s
proposal to address the crisis would provide $1.55 billion in additional funding to the Substance
Abuse and Mental Health Services Administration (SAMHSA), including $250 million that
would be transferred to the IHS and made available for two years. Despite the clear need in
Indian Country, few federal dollars have been solely dedicated for this purpose to Tribal nations.
For example, in FY 2023, State Opioid Response (SOR) funding was $1.575 billion, and the
Tribal Opioid Response (TOR) Grants were $55 million, which is roughly 3 percent of the total.
Given the impact of the opioid crisis in Indian Country, $250 million will be a long overdue
investment that will save lives for generations to come.

Support Work Focused on the Indigenous Determinants of Health.

Indigenous peoples worldwide continue to experience stark health inequities and shortened life
expectancy. Reducing these inequities and protecting health will require renewed investment in
the strengths, cultural resources, and communities of Indigenous peoples.

The report on Indigenous Determinants of Health adopted this year by the United Nations
Permanent Forum on Indigenous Issues makes clear that complex protective and risk factors
contribute to the health outcomes that Indigenous People experience. Indigenous frameworks,
knowledge, and ways of being cannot simply be classified as social Determinants of health
because they are not limited to social constructs. Although social systems have contributed,
physical, spiritual, mental, emotional, transgenerational, and other factors also contribute to the
unique determinants of Indigenous Peoples.

The Indigenous determinants of health describe not only factors of colonization that create health
risks, but also the Indigenous cultural factors that protect health. Our mothers, fathers, elders,
siblings, and children are safest and healthiest when they are protected by our Indigenous food
systems, our sacred practices, our Indigenous cultures and languages, access to water sources and
traditional plants, and our traditional medicines. These specifically Indigenous determinants are
essential to making true progress on advancing Indigenous health equity.

BACKGROUND—Urban Indian Health Priorities

The Declaration of National Indian Health Policy in the Indian Health Care Improvement Act
(IHCIA) states that: “Congress declares that it is the policy of this Nation, in fulfillment of its
special trust responsibilities and legal obligations to Indians to ensure the highest possible health
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status for Indians and urban Indians and to provide all resources necessary to effect that policy.”
Urban Indian Organizations (UIOs) play a critical role in fulfilling the federal government’s
responsibility as part of the Indian health system, which consists of the Indian Health Service
(IHS), Tribal facilities, and UIOs (collectively the I/T/U system). The trust responsibility to
provide health care extends to all American Indians and Alaska Natives including the over 70%
of American Indians and Alaska Natives in urban areas. The 41 UIOs contracting with IHS under
[HCIA serve patients from over 500 Tribes in 38 urban areas in 11 of the 12 IHS Areas across
the United States. By law (25. U.S.C. § 1603(29)), UlOs are Native-controlled non-profit
healthcare organizations that provide critically needed healthcare services to American Indians
and Alaska Natives living in urban areas. Services provided by UIOs include primary care,
behavioral health services, social and community services, and traditional healing and medicine
to American Indian and Alaska Natives living in urban areas.

UIO services are critical to improving the health of American Indians and Alaska Natives in
urban areas because they face many of the same health disparities that [HS and Tribal patients
face in rural areas. For example, a recent study by the Centers for Disease Control and
Prevention (CDC) showed that American Indians and Alaska Natives in urban areas were just as
likely to be in fair or poor health as their peers in rural areas and were also equally likely to
suffer from hypertension and disabilities. Another CDC study showed that American Indians and
Alaska Natives in urban and rural counties face similar rates of drug overdose deaths.

Additionally, according to a 2016 report published in the Journal of Hunger & Environmental
Nutrition, American Indians and Alaska Natives living in urban areas were at least as likely to
experience food insecurity as American Indians and Alaska Natives living in rural areas. UIOs
help address these disparities because they are more than just healthcare providers, they also
provide support services that address social determinants of health like housing, nutrition, and
domestic violence and serve as cultural hubs for American Indians and Alaska Natives living in
urban areas.

Fully Fund IHS and the Urban Health Line Item.

Despite the federal trust responsibility and Declaration of National Indian Health Policy, the
United States has continuously failed to fund the Indian Health Service, including the Urban
Health line item, at the level of need. For example, the Tribal Budget Formulation Workgroup
(TBFWG), which provides a budget recommendation to IHS on behalf of all 574 Tribal Nations,
recommended that the FY 2023 budget fully fund the IHS at $49.8 billion and appropriate
$949.8 million for the Urban Health line item, but the President's Budget requested just $9.1
billion and $112 million, respectively. Eventually, Congress enacted just $6.96 billion to fund the
IHS and $90.42 million for the Urban Health line item. The United States Commission on Civil
Rights found, in a briefing report titled Broken Promises: Continuing Federal Funding Shortfall
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for Native Americans, that “the low funding federally appropriated for urban Indian health care is
concerning, and likely fails to meet the obligations of the federal government under the trust
relationship.”

Because UIOs generally receive direct funding only from the Urban Health line item and
generally do not receive direct funds from other distinct IHS line items, including the Hospital
and Health Clinics, Indian Health Care Improvement Fund, Health Education, and Indian Health
Professions line items, or any of the line items under the IHS Facilities account, only an increase
to the Urban Health line item ensures that UIOs will actually receive more funding so that they
can continue to provide high-quality, culturally competent care to their patients. The National
Tribal Budget Formulation Workgroup recommended $965.3 million for the Urban Health line
item in FY 2025, as part of an overall request of $53.8 billion for the IHS.

Set the Federal Medical Assistance Percentage at 100% for UIQO Services.

In addition to failing to fully fund the Urban Health line item, the United States also fails to
provide necessary supplemental funding for urban Indian health through the Medicaid program.
The Federal Medical Assistance Percentage (FMAP) is the percentage of Medicaid costs covered
by the federal government, through reimbursement to state Medicaid programs. In recognition of
the United States’ trust responsibility to provide health services to American Indians and Alaska
Natives, states receive 100% FMAP for Medicaid services provided at IHS and Tribal facilities.
Tribal Nations are able to use the financial flexibility provided by 100% FMAP to negotiate
improvements in the Medicaid program for beneficiaries who visit Tribal facilities.

However, states do not receive 100% FMAP for Medicaid services provided to IHS-
beneficiaries at UIOs (100% FMAP for UIOs). As a result, the federal government is not paying
its fair share for Medicaid-IHS beneficiaries and is skirting the trust responsibility. This also
means that states are less amenable to working with UIOs to improve the Medicaid program for
American Indians and Alaska Natives who are treated at UIOs. Permanent 100% FMAP for UIO
services is the United States’ obligation under the trust responsibility and will allow UIOs to
work with states to improve health services for American Indian and Alaska Native beneficiaries
who are treated at UIOs. This issue has broad support across Indian Country. This year, the
Centers for Medicare and Medicaid Services Tribal Technical Advisory Group (TTAG) listed
100% FMAP for UIOs on its list of legislative priorities and both the National Congress of
American Indians and the National Indian Health Board have adopted resolutions in support of
100% FMAP for UIOs.

TRIBAL LEADER TALKING POINTS

> Mandatory Funding for Indian Health Services (IHS).
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o QGuarantee the Administration continues to work with Tribal nations to develop
reasonable and fair estimates of full mandatory funding for the IHS.

o Continue to protect Advance Appropriations for future years and expand to all
areas of IHS budget, including increases from year to year that adjust for
inflation, population growth, and necessary program increases, until full,
mandatory appropriations are achieved. Continue to protect Advance
Appropriations for future years and advocate for increased funding for IHS.

o Advocate to Congress now to make sure that IHS—and all other Indian
programs—are not subject to sequestration and rescissions in FY 2024 and
beyond.

> Obligate Indian Health Services’ Unobligated Balances.
o Continue working to spend down unobligated balances for Tribal programs AND
protect those balances from being up for grabs in the budget negotiations.
o Educate Congress on IHS accounting policies, including the PRC program, to
prevent any misinformation about obligation of funds.

> Permanently Reauhtorize the Special Diabetes Program for Indians.

o Urge Congress to pass the two-year renewal of SDPI at $170 million per year.
Both chambers have legislation out of committee to do this.

o Allow Tribal Nations to exercise their self-determination right to deliver the
program themselves, just as they do for most of the rest of the IHS budget—this
can be achieved through structural changes allowing Tribal Nations to receive
funds through self-determination and self-governance contracts and compacts;

o Exclude IHS from sequestration moving forward as SDPI has been reduced by $3
million annually due to annual sequestration in FY 2022 and FY 2023 and
continued sequestration will lead to reduced funding to SDPI community-directed
programs.

> Expand Self-Governance Authority within the Department of Health and Human
Services.
o Formally support expanding Self-governance at the Department of Health and
Human Services outside of the Indian Health Service. Self-governance promotes
efficiency, improved outcomes, and program coordination.

> Provide More Direct Funding to Tribal Nation Health Services and Programs.
o Provide additional support to IHS to address the staffing shortages and technology

shortfalls that negatively impact the PRC claims process.
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o Establish a 10% set-aside, non-competitive, direct funding for Tribal Nations in
all available HHS operating divisions and funding streams and eliminate federal
match requirements for all federal programs serving Indian Country.

> Improve Access to Tribal Public Health Data.
o Data sharing across jurisdictions is a best practice for disease monitoring and
prevention. It is vital that states and localities work with Tribes and do not prevent
Tribes from accessing Tribal public health data.
o Require states and localities receiving federal public health funding to recognize

the Tribes' inherent public health authority status and grant them access to the
infectious disease reporting systems based upon the boundaries of the Tribe.

o Issue a communication from the Administration stating unequivocally that Tribal
Nations are public health authorities with the rights and responsibilities to provide
public health services to their people to avoid confusion over tribal status as
public health authorities.

o Support Senator Tina Smith’s re-introduction of the Tribal Health Data
Improvement Act, which amends the Public Health Service Act and aims to
improve Tribal access to data.

> [Improve Access to Traditional Healing Methods.

o Implement an administration-wide policy supporting traditional healing services
and the reimbursement of traditional healing practices and services and remove all
barriers that inhibit the integration of traditional practices. The implementation of
this policy will help overcome barriers that exist outside of CMS. Reimbursement
of traditional healing services will enhance the ability of IHS and Tribal facilities
to provide culturally appropriate care that is responsive to community needs.

o Approve the outstanding 1115 waivers with provisions on reimbursement of
traditional healing services.

> Provide Resources to Indian Country to Combat the Opioid Crisis.

o Advance comprehensive tribal prevention, treatment, and recovery services and
an establish continuum of care to address the opioid, fentanyl, and suicide crisis in
Indian country.

o Increase funding for Tribal Opioid Response grants and allow these grants to be
received through self-governance contracts and compacts.

o Provide tribal access and dedicated funding to the Alcohol and Substance Abuse
Block grant; allow it to be received under 638 contracts and compacts.

o Provide Indian health care providers equal access to Medicaid services no matter
what State they are in by authorizing them to bill Medicaid for a new set of
Qualified Indian Provider Services.
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o Support developing priorities that include evidence-based practices and culturally
respectful practice-based evidence to support healing for tribal members from
historical and intergenerational trauma.

o The Substance Abuse and Mental Health Services Administration (SAMHSA)
should conduct Tribal consultation with Tribes on burdens of 42CFR Part 2 on
IHS and tribal facilities and ensure tribal input on any changes to Part 2.

> Support Work Focused on the Indigenous Determinants of Health.

o Adopt the Indigenous Determinants of Health as a guiding framework for
pursuing health equity for Indigenous peoples.
o Support the AI/AN global leadership to ensure the rights of Indigenous Peoples
are protected by:
m providing a staff dedicated to technically assisting and guiding the WHO
on conducting proper consultations and engagement with Indigenous
Peoples; and
m creating an Ingenious Fellows program to provide representation in key
institutions at U.N. agencies.

> Fully Fund IHS and the Urban Health Line Item.
o Provide funding to IHS and the Urban Indian Health Line. Specifically,

appropriat