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THURSDAY, JANUARY 12 2023, 12:15 pm

Oneida-nsn.gov/government/register/public meetings
Send Public Comments to

LOC i tion.
Norbert Hill Center-Business Committee Conference Room OC@oneidanation.org
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ONEIDA PERSONNEL POLICIES ANDS PROCEDURES AMENDMENTS

The purpose of the Oneida Personnel Policies and Procedures is to provide for the Nation’s employee related
policies and procedures including recruitment, selection, compensation and benefits, employee relations, safe-
ty and health, program and enterprise rules and regulations, and record keeping. Amendments to the Oneida
Personnel Policies and Procedures are being made to address the selection process, as well as the complaint,
discipline, and grievance procedures.

Individuals may attend the public meeting for the proposed amendments to the Oneida Personnel Policies and
Procedures in person at the Norbert Hill Center, or virtually through Microsoft Teams. If you wish to attend
the public meeting through Microsoft Teams please contact LOC@oneidanation.org.

If the Norbert Hill Center’s Administrative Offices guidelines prohibits a public meeting from being held in
person on January 12, 2023, based on the COVID-19 Community levels in Brown and Outagamie Counties,
then the public meeting will be held solely on Microsoft Teams.

PUBLIC COMMENT PERIOD CLOSES THURSDAY, JANUARY 19, 2023

During the public comment period, anyone may submit written comments, questions
or input. Comments may be submitted to the Oneida Nation Secretary’s Office or the
Legislative Reference Office in person, by U.S. mail, interoffice mail, or e-mail.

For more information on the proposed amendments to the Oneida Personnel Policies
and Procedures please review the public meeting packet at oneida-nsn.gov/government/register/public meet-
ings.
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AMENDMENTS TO

ONEIDA PERSONNEL POLICIES
AND PROCEDURES
LEGISLATIVE ANALYSIS

SECTION 1. EXECUTIVE SUMMARY

Analysis by the Legislative Reference Office

= Remove language stating that knowledge of Oneida culture can be
attained only by membership (or eligibility for membership) in the Oneida
Nation;

= Add language to state that the Personnel Commission is directed to
comply with the Oneida Personnel Commission Bylaws;

»  Clarify that termination of an employee for cause during their original
probationary period shall not be subject to appeal; and

= Clarify that employees who are terminated during their original probation
period shall not be paid for any unused accrued vacation or personal days
in their final paycheck.

= Remove the wage deduction for probationary employees.

= Eliminate much of the process and procedures currently contained in the
law regarding the hiring and selection process, and instead provides that
the HRD Office shall be delegated rulemaking authority in accordance
with the Administrative Rulemaking law to develop rules regarding
procedures for the hiring and selection of employees of the Nation.

* Eliminate much of the process and procedures currently contained in the
law regarding the internal transfer process, and instead provides that the
HRD Office shall be delegated rulemaking authority in accordance with
the Administrative Rulemaking law to develop rules regarding procedures
for internal position posting and reassignment of employees of the Nation.

= Add a new holiday to the list of the Nation’s recognized holidays —
Indigenous Peoples’ Day.

= Increase the amount of funeral leave that is provided to an employee for
attending a funeral of an immediate family member or another individual
when the employee is responsible for making funeral arrangements from
three (3) days to five (5) days.

=  Simplify the process for an employee to request a leave of absence by
eliminating the approval requirements of the Area Manager, HRD
Manager, and General Manager, and only requiring the approval of the
supervisor.

= Recognize that there are various levels of severity of complaints, and
dependent on the severity of the complaint, not all complaints shall follow
the same process by formally recognizing three (3) different types of
complaints: employee disagreements, EEO Violations, and Illegal
Activities.

* Provide the process and procedures for who investigates the different
complaints, how long a complaint investigation lasts, and the steps for
investigating a complain with the goal of providing supervisors or the
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EEO Officer with clear guidance on how a complaint should be
investigated, as well as ensure accountability for those who do not follow
the complaint procedure.

= Revise who initiates disciplinary procedure so that it is the immediate
supervisor who initiates disciplinary action for the purpose of correcting
unsatisfactory work performance or as the resolution of an Employee
Disagreement complaint investigation, while it is the EEO Officer who
initiates disciplinary action as the resolution of an EEO Violation
complaint or an Illegal Activities complaint investigation.

= (Clarify the requirement to follow a progressive order for discipline, and
provide that for any deviation from the progressive order by the
supervisor shall be justified in writing and approved by the EEO
Department, while any deviation from the recommended progressive
order made by the EEO Officer shall be justified in writing and approved
by the Human Resources Executive Director, or designee.

=  Provide greater clarification as to the process when a disciplinary action
results in the suspension or termination of an employee.

= Allow the Human Resources Department to void a disciplinary action for
clear procedural errors.

= Split the grievance procedures into two categories based on the type of
complaint that the discipline the employee is grieving stems from.

* An employee may appeal a discipline that resulted from an EEO
Violation or Illegal Activities complaint to the Oneida Nation
Judiciary by filing a complaint with the Trial Court within ten (10)
days from the employee’s receipt of the discipline.

» An employee who wishes to appeal a discipline that resulted from an
employee disagreement complaint or unsatisfactory work
performance may first appeal the discipline to the Area Manager, and
then further appeal the Area Manager’s decision to the Oneida
Personnel Commission.

* Provide that if the Oneida Personnel Commission is unable to fulfil its
responsibility to hear an appeal of an Area Manager’s decision, then the
employee may appeal the Area Manager’s decision to the Oneida Nation
Judiciary by filing a complaint with the Trial Court within ten (10) days
from the employee’s receipt of the Area Manager’s decision.

Purpose To provide for the Nation’s employee related policies and procedures
including recruitment, selection, compensation and benefits, employee
relations, safety and health, program and enterprise rules and regulations, and

record keeping.

Affected Entities Oneida Nation employees, Oneida Business Committee, Oneida Personnel

Commission, Oneida Nation Judiciary

Public Meeting A public meeting has not yet been held.

Fiscal Impact A fiscal impact statement has not yet been requested.

Expiration of Emergency
Legislation

The emergency amendments to the Oneida Personnel Policies and
Procedures expire on May 11, 2023.
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SECTION 2. LEGISLATIVE DEVELOPMENT

A. Background. The Oneida Personnel Policies and Procedures provides the Nation’s employee related

B.

C.

D.

policies and procedures including recruitment, selection, compensation and benefits, employee
relations, safety and health, program and enterprise rules and regulations, and record keeping.
Emergency Amendments through BC-11-24-21-A. On August 18, 2021, the Legislative Operating
Committee considered a request for amendments to the Oneida Personnel Policies and Procedures from
the Human Resources Department to address the selection policy in an effort to update the Oneida
Personnel Policies & Procedures using current interpretations, language, and technology to improve
and minimize the time to hire employees in a tight labor market. The Legislative Operating Committee
determined these amendments should be pursued on an emergency basis for the immediate preservation
of the general welfare of the Reservation population. The Oneidas Business Committee adopted
emergency amendments to the Oneida Personnel Policies and Procedures through the adoption of
resolution BC-11-24-21-A to improve the Nation’s hiring capacity and service delivery in the tight
labor markets that have resulted from the COVID-19 pandemic. These emergency amendments were
set to expire on May 24, 2022.

Additional Emergency Amendments through BC-05-11-22-4A. When discussing the potential six (6)
month extension of the emergency amendments to the Oneida Personnel Policies and Procedures
adopted through resolution BC-11-24-21-A the Legislative Operating Committee determined it was
necessary to seek additional emergency amendments to the Oneida Personnel Policies and Procedures
to clarify inconsistencies that arose as a result of the last emergency amendments. The Oneidas Business
Committee adopted these additional emergency amendments to the Oneida Personnel Policies and
Procedures through the adoption of resolution BC-05-11-22-A. These emergency amendments were set
to expire on November 11, 2022.

Extension of Emergency Amendments through BC-11-07-22-A. The Oneida Business Committee
extended the emergency amendments to the Oneida Personnel Policies and Procedures as adopted
through BC-05-11-22-A for an addition six (6) month period through the adoption of resolution BC-
11-07-22-A. The emergency amendments to the Oneida Personnel Policies and Procedures will now
expire on May 11, 2023.

The Legislative Operating Committee is now seeking the permanent adoption of comprehensive
amendments to the Law.

SECTION 3. CONSULTATION AND OUTREACH

Representatives from the following departments or entities participated in the development of the
amendments to this Law and legislative analysis:

=  Human Resources Department.
The following laws of the Nation were reviewed in the drafting of this analysis:

* Investigative Leave Policy;

=  Workplace Violence law;

= Drug and Alcohol Free Workplace law;

*  Administrative Rulemaking law;

= Judiciary law; and

= Oneida Judiciary Rules of Civil Procedure.
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SECTION 4. PROCESS

A. The amendments to this Law comply with the process set forth in the Legislative Procedures Act.

On October 7, 2020, the Legislative Operating Committee added this Law to its Active Files
List for amendments.

On August 18, 2021, the Legislative Operating Committee accepted the information provided
in the request [request for amendments to the Oneida Personnel Policies and Procedures to
address the revision of the HRD Manager Title] as information, and also accepted the request
[request for amendments to the Oneida Personnel Policies and Procedures to address the
selection process] to be developed as emergency amendments.

On November 17, 2021, the Legislative Operating Committee approved the Oneida Personnel
Policies and Procedures emergency amendments adoption packet and forwarded this legislative
item to the Oneida Business Committee for consideration.

On November 24, 2021, the Oneida Business Committee adopted resolution BC-11-24-21-A,
Emergency Amendments to the Oneida Personnel Policies and Procedures - Selection Policy.
On May 4, 2022, the Legislative Operating Committee approved the Oneida Personnel Policies
and Procedures emergency amendments adoption packet and forwarded this legislative item to
the Oneida Business Committee for consideration.

On May 11, 2022, the Oneida Business Committee adopted resolution BC-05-11-22-A,
Additional Emergency Amendments to the Oneida Personnel Policies and Procedures -
Selection Policy.

On June 8, 2022, the Oneida Business Committee adopted a motion to support the designation
of June 19 as an Oneida Nation paid holiday for the Juneteenth National Independence Day
and forward to the Legislative Operating Committee for review.

On June 15, 2022, the Legislative Operating Committee accept the request for the designation
of June 19 as a holiday as information to be discussed during the current development of
amendments to the Oneida Personnel Policies and Procedures.

On November 3, 2022, the Legislative Operating Committee conducted an e-poll entitled,
Extension of the Emergency Amendments to the Oneida Personnel Policies and Procedures.
The requested action of this e-poll was to approve the Oneida Personnel Policies and
Procedures emergency amendments extension packet and forward to the Oneida Business
Committee for consideration. This e-poll was approved by David P. Jordan, Kirby Metoxen,
Marie Cornelius, Jennifer Webster, and Daniel Guzman King.

On November 7, 2022, the Oneida Business Committee conducted an e-poll entitled, Adopt the
resolution entitled Extension of the Emergency Amendments to the Oneida Personnel Policies
and Procedures. The requested action of this e-poll was to adopt the resolution entitled,
Extension of the Emergency Amendments to the Oneida Personnel Policies and Procedures.
This e-poll was approved by Daniel Guzman King, David P. Jordan, Kirby Metoxen, Brandon
Stevens, Jennifer Webster.

B. At the time this legislative analysis was developed the following work meetings had been held
regarding the development of the amendments to this Law:

September 13, 2021: LOC work meeting with HRD.
September 15, 2021: LOC work session.

October 12, 2021: LOC work meeting with HRD.
October 18, 2021: LOC work meeting with HRD.
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= October 21, 2021: Work meeting with HRD.

= QOctober 25, 2021: LOC work meeting with HRD.

* November 4, 2021: LOC work meeting with Oneida Business Committee officers and HRD.
=  November 9, 2021: LOC work session.

=  November 30, 2021: Work meeting with HRD.

=  December 15, 2021: LOC work session.

=  February 21, 2022: Work Meeting with HRD.

=  February 24, 2021: LOC work meeting with HRD.

= April 20, 2022: LOC work session.

= July 15, 2022: LOC work meeting with HRD.

= August 31, 2022: LOC work meeting with HRD.

= October 19, 2022: LOC work meeting with HRD.

=  November 2, 2022: LOC work meeting with HRD.
= November 23, 2022: LOC work meeting with HRD.
=  December 1, 2022: LOC work session.

SECTION 5. CONTENTS OF THE LEGISLATION

A. Oneida Preference and Indian Preference Statement of Policy. The proposed amendments alter the

C.

language of the Oneida Preference and Indian Preference Statement of Policy to state that a highly
desirable employment characteristic is knowledge of Oneida culture [Section 11I(4)]. Previously, this
section stated that knowledge of Oneida culture can be attained only by membership (or eligibility for
membership) in the Oneida Nation [Section I1I(A)].
= [Effect: Language stating that knowledge of Oneida culture can only be attained by membership (or
eligibility for membership) is removed due to the belief that knowledge of the Oneida culture may
be attained in other ways.
Role of the Oneida Personnel Commission. The proposed amendments add language to clarify that
the Oneida Nation established the Personnel Commission to represent the Oneida Community-at-large
in the selection of tribal employees. employees of the Nation and to shield those employees from
inconsistent and unfair treatment by protecting against issues of nepotism and enforcing Oneida and
Indian preference. [Section IlI(B)(2)(b)(1)]. The proposed amendments also add language to state that
the Personnel Commission is directed to comply with the Oneida Personnel Commission Bylaws
[Section I1I(B)(2)(b)(1)(a)(iii)]. The proposed amendments also clarify the role of the Oneida Personnel
Commission so that it is consistent with the language used in the Oneida Personnel Commission’s
bylaws. The proposed amendments now provide that the Personnel Commission is directed to
participate in the hiring selection process, including job description pre-screens and interviews, to
ensure compliance with the Nation’s laws and policies regarding the following subject matters: Oneida
and Indian preference, nepotism, conflicts of interest; veteran status, and physical capacity
requirements. The proposed amendments also direct the Oneida Personnel Commission to comply with
the Oneida Personnel Commission bylaws.
= Effect: The Personnel Commission will comply with the Oneida Personnel Commission Bylaws to
represent the Oneida Community-at-large in the selection of employees of the Nation.
Hiring and Selection Rules. The proposed amendments to the Oneida Personnel Policies and
Procedures eliminate much of the process and procedures currently contained in the law regarding the
hiring and selection process, and instead provides that the HRD Office shall be delegated rulemaking
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authority in accordance with the Administrative Rulemaking law to develop rules regarding procedures

for the hiring and selection of employees of the Nation. [Section III(B)(2)(c)]. Currently, the Law

addresses such topics as identification of vacancies and development of job descriptions, applications,
advertising, screening of applicants, interviews, and selection.

»  Effect: Utilizing the Administrative Rulemaking law for the promulgation of rules regarding the
hiring and selection process instead of including this information in the law itself provides greater
flexibility to the Human Resources Department to develop rules that best meet the needs of the
Nation in its current circumstances. The Administrative Rulemaking law still ensures that the
promulgation process is transparent and the community has an opportunity to provide input during
the administrative rulemaking process.

Internal Position Posting. The proposed amendments to the Law eliminate much of the process and

procedures currently contained in the law regarding the internal transfer process, and instead provides

that the HRD Office shall be delegated rulemaking authority in accordance with the Administrative

Rulemaking law to develop rules regarding procedures for internal position posting and reassignment

of employees of the Nation. /Section I1I(C)(1)]. Currently, the Law addresses such topics as procedures

for internal posting, bidding and transfers; applicant pool process; and reassignments.

= [Effect: Utilizing the Administrative Rulemaking law for the promulgation of rules regarding the
internal position posting and reassignment of employees instead of including this information in
the law itself provides greater flexibility to the Human Resources Department to develop rules that
best meet the needs of the Nation in its current circumstances. The Administrative Rulemaking law
ensures that the promulgation process is transparent and the community has an opportunity to
provide input during the administrative rulemaking process.

Original Probation. The proposed amendments to the Law clarify that the first three (3) months after

an employee's starting date after being hired, transferred, or reassigned shall be considered a period of

probation. [Section III(D)]. The proposed amendments eliminate the wage deduction for probationary
employees. Previously, employees were paid at five percent (5%) below the posted pay rate for the

position during their probationary period [Section III(D)(b)(a)], or new employees hired under a

negotiated salary received a salary one step below the agreed upon salary during the probationary period

[Section III(D)(b)(a)(1]. The proposed amendments also eliminate the section stating that employees

who are terminated during the probation period will receive credit for accrued vacation or personal days

in their final paycheck. [Section III(D)(3)(b)]. The Law now clarifies that Employees who are
terminated during their original probation period shall not be paid for any unused accrued vacation or
personal days in their final paycheck [Section IV(A)(5)(h)(2)].

= Effect. Employees will receive their full wage during their probationary period. Employees that
are terminated during their probationary period will not receive credit for accrued vacation or
personal days in their final paycheck.

Indigenous Peoples’ Day. The proposed amendments to the Law add a new holiday to the list of the

Nation’s recognized holidays — Indigenous Peoples’ Day. [Section IV(A4)(4)]. Indigenous Peoples' Day

is a holiday in the United States that celebrates and honors indigenous American peoples and

commemorates their histories and cultures that is celebrated on the second Monday in October.

= Effect. On June 8, 2022, the Oneida Business Committee adopted a motion to support the
designation of June 19 as an Oneida Nation paid holiday for the Juneteenth National Independence
Day and forward to the Legislative Operating Committee for review. The Legislative Operating
Committee reviewed and discussed this request with the Human Resources Department. Although
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the Legislative Operating Committee recognizes and appreciates the diversity of members of the
Nation, and fully supports the designation of Juneteenth as a federal holiday, the Legislative
Operating Committee ultimately decided that the Nation should first recognize Indigenous Peoples’
Day as a recognized holiday of the Nation.

G. Funeral Leave. The proposed amendments to the Law increase the amount of leave a regular employee

will be given without loss of pay for attending a funeral service for an immediate family member from
three (3) days to five (5) days. [Section IV(D)(2)(a)]. Additionally, the amount of leave a regular
employee will be given without loss of pay for attending a funeral service where the employee is
responsible for making funeral arrangements was also increased from three (3) days to five (5) days.
[Section 1V(D)(2)(b)]. The Law was then revised to clarify that all other funeral leave shall be limited
to three (3) hours with pay. [Section IV(D)(2)(c)]. Currently, the Law provides that all other funeral
leave will be limited to no more than one (1) day, although current practice is limited to three (3) hours.
= FEffect. The proposed amendments to the Law increase the amount of funeral leave that is provided
to an employee for attending a funeral of an immediate family member or another individual when
the employee is responsible for making funeral arrangements in an effort to provide more time for
the employee to mourn while also recognizing the time that is necessary to make funeral
arrangements.

H. Leave of Absence. The proposed amendments to the Law address the approval process for an

employee’s leave of absence. The proposed amendments provide that all leaves of absences shall be

approved by the supervisor. [Section IV(D)(3)(a)(1)(i)]. Under the current version of the Law, a leave

of absence is required to be approved by the supervisor, Area Manager, HRD Manager, and General

Manager.

»  FEffect. The proposed amendments to the Law simplify the process for an employee to request a
leave of absence by eliminating the approval requirements of the Area Manager, HRD Manager,
and General Manager. HRD relied on the input from various levels of management throughout the
Nation to come to the determination that it was unnecessary and burdensome to require more
approval beyond that of the supervisor.

Complaints. The proposed amendments to the Law greatly expand the process and procedure for

complaints. Currently, the Law provides that if an employee has a disagreement with another employee,

they may lodge an informal (verbal) or formal (written) complaint with the employee’s supervisor, and
then the supervisor will investigate the complaint and attempt to resolve the disagreement. The Law
demonstrates that the Nation recognizes that all employees have the right to file a complaint against
another employee, and that all complaint investigations shall be handled with the utmost fairness,
respect, and equality. [Section V(D)(1)(a)(1)]. The proposed amendments to the Law now recognize
and provides that there are various levels of severity of complaints, and dependent on the severity of
the complaint, not all complaints shall follow the same process. [Section V(D)(1)(a)(2)]. The Law now
recognizes three (3) different types of complaints: employee disagreements, EEO Violations, and
Illegal Activities. [Section V(D)(1)(b)].
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217

218

219

220

221

222

223

224

225

226

227

228

229

230

231

232

233
234
235
236
237

238

TYPES OF COMPLAINTS

4 N

Employee
Disagreement
Complaints

An employee alleges they
are having a problem or
misunderstanding with
another employee.

Example: Employee A files
a complaint against
Employee B because of the
unprofessional attitude and
tone Employee B is using
with both coworkers and
customers.

o J

/ EEO Violation \

Complaints

An employee alleges they
are being bullied, working
in a hostile work
environment, being
discriminated against,
being harassed, being
intimidated, being
retaliated against, or being
sexually harassed.

Example: Employee A
files a complaint against
Employee B because
Employee B continues to
ask Employee A out on
dates, and hug Employee A
without their consent.

Analysis to Draft 1
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4 N

Illegal Activities
Complaints

An employee alleges they
witnessed or have
knowledge of the
occurrence of an illegal
activity such as arson,
bribery, theft,
embezzlement, possession
of an unauthorized material
or weapon, or the
possession or use of an
illegal controlled substance.

Example: Employee A files
a complaint against
Employee B because they
saw Employee B take
money out of the register at

o J

the end of their shift.

Each type of complaint has its own process and procedures for who investigates the complaint, how

long a complaint investigation lasts, and the steps for investigating a complaint. The goal for the

employee disagreement complaint process is to provide supervisors with clear guidance on how a

complaint should be investigated, as well as ensure accountability for those who do not follow the
complaint procedure. [Section V(D)(1)(c)(1)].

The employee disagreement complaint process is as follows:
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Employee Disagreement Complaint Process

Employee files a complaint with the EEQ Department.

v

RECEIPT OF COMPLAINT BY EEQ
EEQ Department provides complaint to supenvisor of the employee within 2 working days of receipt of complaint.

v

INVESTIGATION OF COMPLAINT BY SUPERVISOR
Supervisor will have 10 working days to investigate the complaint. Supervisor shall meet with the employee filing the complaint

and all other parties mentioned in the complaint.

" Meetings between supervisor and employees may acour in person, through videoconferencing, or by teleghone.
®  Supervisor shall document all attempts made to meet with an employee. I the complaining employee or the employes
being complained about is unavailable, the supervisor shall move foerward with the investigation based on the

information they have.

Investigation Incompliete /

\ Investigation Complete

EXTENSION OF INVESTIGATION TIMEFRAME
If the supervisor cannot complete the investigation
within the 10 working day timeframe, the supervisor
may request a 5 working day extension from the EEO

Department. This can only ocour once.

SUPERVISOR FAILS TO COMPLETE INVESTIGATION
If the supervisor does not complete the investigation

COMFERRAL WITH EEQ DEPARTMENT
When the supervisor's investigation is complete, the
supervisor shall comtact the EEQ Officer to mutually
determine an appropriate resolution to the complaint.

* |f the supervisor cannot come to a mutwal
determination with the EEQ Officer as to an
approgriate resolution for the complaint, then the
supervisor shall provide written justification for non-
agreement on the resclution to both the Area

and resolve the complaint during the allotted
timeframe, then the EEQ Department shall send
notice to the Area Manager which includes:

Manager

" Notice that superviser violated the complaint
process by being negligent in the performance
of their assigned duties and failure to -
approgriately investigate a complaint;

[ " How s} address the appropriate

accountability of the supervisor;

SUBMISSION OF FINAL RESOLUTION
The supervisor shall send the final resolution to their Area
Manager to ensure accountability and send the final
resolution and all supporting documentation used to make
the final resolution to the EEQ Department for filing and

®  Direction for the Area Manager to complete
the complaint investigation within 10 working
days of receiving the notice from EED.

'

AREA MANAGER FAILS TO COMPLETE INVESTIGATION
If the Area Manager does not complete the
investigation and resolve the resolution during the
gllotted timeframe, then the EEC Department shall
send the same notice and direction to complete.

The EEO Violation complaint process is as follows:

reporting purposes.

DISCIPLINARY ACTION
If the resolution included disciplinary action of an employee,
then the superviser shall follow the disciplinary action
procedurs —and has 5 working days to fill out a disciplinary
action farm.

EMPLOYEE DISSATISFIED WITH RESOLUTION
If an employee is not satisfied with the supervisor's final
resolution, they may refile their complaint with the EEQ
Department for resolution by the Area Manager.

The process for EEO violations complaints places the responsibility to investigate the complaint into
the hands of the EEO Department instead of the supervisor based on the increased severity of the
complaint. [Section V(D)(1)(c)(2)].
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245

246

247
248
249
250
251
252

Analysis to Draft 1
2022 12 07

EEO VIOLATION COMPLAINT PROCEDURE

Employee files a EEO Violations complaint with the EEC Department

!

RECEIPT OF COMPLAINT BY EEO
EEC Department provides complaint to an EEC Cfficer within 1 working days of receipt of complaint.

!

INVESTIGATION OF COMPLAINT BY EEQ Officer
EEC Officer will have 10 working days to investigate the complaint. EED Officer shall notify the supervisor
of the employee being complained about so they are aware the EEQ Officer is investigating the complaint
and will be responsible for implementing the final resolution. EEQ Officer shall meet with the employes
filing the complaint and all other parties mentionad in the complaint.

|

COMFERRAL WITH HR EXECUTIVE DIRECTOR
When the EEOQ Officer’s investigation is complete, the EED Officar
shall meet with the Human Resources Ewxecutive Director to
mutuzlly determine an apgropriate resclution to the complaint.

|

SUBMISSION OF FINAL RESOLUTION
The final resclution and all supporting documentation used to
make the final resclution shall be filed with the EED
Department for reporting purposes.

|

DISCIPLINARY ACTION
If the resolution included disciplinary action of an employee,
then the EEQ Officer shall follow the disdplinary action
procedure —and has 5 working days to fill out a disciplinary
action form.

The Nation may utilize its Investigative Leave Policy while the employee is being investigated for an
EEO Violations complaint. [Section V(D)(1)(c)(2)(f)]. Much like the process for EEO Violations, the
process for Illegal Activities complaints places the responsibility to investigate the complaint into the
hands of the EEO Department instead of the supervisor based on the increased severity of the complaint.
[Section V(D)(1)(c)(3)]. Previously, only complaints alleging sexual harassment were investigated by
the EEO Department.
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253 The Illegal Activities complaint process is as follows:

254 ILLEGAL ACTIVITIES COMPLAINT PROCEDURE

Employee files an lllegal Activities complaint with the EEC Department

|

RECEIPT OF COMPLAINT BY EEQ
EEC Department provides complaint to an EEC Officer within 1 working days of receipt of complaint.

l

IMVESTIGATION OF COMPLAIMT BY EEQ Officer
EEC Officer will have 10 working days to investigate the complaint. EED Officer shall notify the supervisor
of the employes being complained about so they are aware the EEQ Officer is imvestigating the complaint
and will be responsible for implementing the final resclution. EEC Officer shall meet with the employze
filing the complaint and all other parties mentionad in the complaint.

l

CONFERRAL WITH HR EXECUTIVE DIRECTOR

When the EEOQ Officer’s investigation is complete, the EEQ Officer
shall meet with the Human Resources Executive Director to
mutually deterrnine an appropriate resolution to the complaint.

l

SUBMISSION OF FINAL RESOLUTION

The final resglution and all supporting documentation used to
make the final resclution shall be filed with the EEOD
Department for reporting purposes.

/ N\

REFERRAL TO LAW ENFORCEMENT

DISCIPLINARY ACTION

255

If the EEQ Officer’s lllegal Activities complaint
investigation of the employee resulted in the
conclusion that an illegal activity did cocur, then
the EEC Officer shall forward the complaint
resolution and all support documentation to a
local law enforcement agency. The local law
enforcement  agency shall  utilize  their
investigation and accountability processes for
the complaint.

If the resolution included disciplinary action of
an employee, then the EEC Officer shall follow
the disciplinary action procedure — and has 5
working days to fill out a disciplinary action
form
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The Nation may utilize its Investigative Leave Policy while the employee is being investigated for an

Illegal Activities complaint. [Section V(D)(1)(c)(3)(f)]. Any employee found to have given false

information or made a false claim shall face disciplinary action in accordance with the appropriate

policies and procedures. [Section V(D)(1)(a)(3)]. For all types of complaints, access to complaint
information shall be limited to those who have a legitimate need to know. [Section V(D)(1)(a)(4)].

Retaliation of any form against an employee have a for filing a complaint shall be strictly prohibited.

[Section V(D)(1)(a)(5)].

»  FEffect. The proposed amendments to the Law greatly expand the process and procedure for
complaints in recognition that there are various levels of severity of complaints that should be
handled in different manners, while also striving to provide clear guidance on how a complaint
should be investigated, as well as ensuring accountability for those who do not follow the complaint
procedure.

Discipline. The proposed amendments to the Law provide greater clarify to the Nation’s disciplinary

procedure. /Section V(D)(2)]. The proposed amendments to the Law revise who initiates disciplinary

procedure. Disciplinary actions shall be initiated by an immediate supervisor for the purpose of
correcting unsatisfactory work performance or as the resolution of an Employee Disagreement
complaint investigation. [Section V(D)(2)(a)(1)]. Disciplinary actions shall be initiated by an EEO

Officer as the resolution of an EEO Violation complaint or an Illegal Activities complaint investigation.

[Section V(D)(2)(a)(2)]. Previously, disciplinary actions could only be initiated by the supervisor of

the employee. The Law has always, and still does require that a supervisor initiate disciplinary actions

which commensurate with the seriousness of the unsatisfactory performance or violation. [Section

V(D)(2)(b)]. Previously, the Law provided that the supervisor must consider each disciplinary action

in progressive order and justify a deviance from that recommended progression. The proposed

amendments now provide greater clarification on this issue, and provide that disciplinary action shall
be considered in progressive order (written warning —> suspension —> termination), and that any
deviation from the recommended progressive order made by the supervisor shall be justified in writing
and approved by the EEO Department, while any deviation from the recommended progressive order
made by the EEO Officer shall be justified in writing and approved by the Human Resources Executive

Director, or designee. [Section V(D)(2)(b)(2)]. The proposed amendments to the Law clarify that it is

both the supervisor and the EEO Officer — depending on the type of violation the complaint is based on

— that has responsibilities within the disciplinary procedures when the resolution of a complaint results

in the determination that disciplinary action is warranted, or when the determination that disciplinary

action is warranted is based on the unsatisfactory work performance of an employee. [Section

V(D)(2)(d)]. The proposed amendments to the Law provide greater clarification when a disciplinary

action results in the suspension or termination of an employee. If the supervisor is issuing the discipline,

then the supervisor is required to consult with the EEO Officer to mutually determine the length of the
suspension. [Section V(D)(2)(d)(6)(a)(i)]. 1f the EEO Officer is issuing the discipline, then the EEO

Officer shall consult with the Human Resources Executive Director to mutually determine the length

of the suspension. [Section V(D)(2)(d)(6)(a)(ii)]. Previously, the Law required that the supervisor shall

consult with the HRD Manager to mutually determine the length of the suspension. Suspension
remained capped at a maximum of three (3) weeks. [Section V(D)(2)(d)(6)(b)]. The proposed
amendments to the Law also now require that should a disciplinary action result in the termination of
an employee, then the supervisor issuing the discipline shall consult with the EEO Officer to mutually
determine that the termination is the appropriate disciplinary action, while if it is the EEO Officer is
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issuing the discipline, then the EEO Officer shall consult with the Human Resources Executive Director

to mutually determine that the termination is the appropriate disciplinary action. [Section

V(D)(2)(d)(7)(a)]. The proposed amendments to the Law contain a new provision that allows the

Human Resources Department to void a disciplinary action for clear procedural errors. [Section

V(D)(2)(d)(8)]. The EEO Officer is delegated the authority to void a disciplinary action taken by a

supervisor for clear procedural errors, while the Human Resources Executive Director, or designee,

may void a disciplinary action taken by an EEO Officer for clear procedural errors. /d. Notification of

a voided disciplinary action shall be sent to the supervisor or EEO Officer and the employee which

identifies the procedural error. /d. The Law also now clearly provides that for any supervisor who fails

to follow the Nation’s disciplinary procedures, the EEO Department is required to send a letter to the

Area Manager notifying the Area Manager that the supervisor violated the disciplinary process by being

negligent in the performance of their assigned duties and failed to appropriately discipline an employee,

while also addressing the appropriate accountability of the supervisor. [Section V(D)(2)(d)(9)].

»  [Effect. The proposed amendments to the Law revise who initiates the discipline — either the
supervisor or the EEO Officer — based on how completed the complaint investigation. This was
done in an effort to ensure that the individual who initiates the discipline is the individual who
collected the information during the complaint and has the most knowledge of the situation.
Overall, the amendments to the discipline provisions were made in an effort to provide greater
clarity to the discipline processes and procedures.

. Grievance. The proposed amendments to the Law split the grievance procedures into two categories

based on the type of complaint that the discipline the employee is grieving stems from. An employee
may appeal a discipline that resulted from an EEO Violation or Illegal Activities complaint to the
Oneida Nation Judiciary by filing a complaint with the Trial Court within ten (10) days from the
employee’s receipt of the discipline. [Section V(D)(3)(b)]. This is a new process added to the Law in
the proposed amendments. An employee who wishes to appeal a discipline that resulted from an
employee disagreement complaint or unsatisfactory work performance may first appeal the discipline
to the Area Manager, and then further appeal the Area Manager’s decision to the Oneida Personnel
Commission. [Section V(D)(3)(c)]. This is reflective of the current grievance process contained in the
Law. In regard to the process for the grievance of a discipline that resulted from an employee
disagreement complaint or unsatisfactory work performance, more detail was added to the current
process in the Law to provide greater clarity and direction. The Area Manager is given ten (10) working
days from the receipt of the employee’s appeal to complete the disciplinary action investigations.
[Section V(D)(3)(c)(1)(b)]. The Area Manager is required to meet with the employee filing the appeal
of the discipline, the supervisor who issued the discipline, and any other witnesses mentioned in the
appeal that were not mentioned in the disciplinary action. [Section V(D)(3)(c)(1)(b)(i)]. Meetings
between the Area Manager and the employees may occur in person, through video conferencing, or by
telephone. [Section V(D)(3)(c)(1)(b)(ii)]. The Area Manager shall document all attempts made to meet
with an employee, and if an employee is unavailable to meet within the grievance timelines, the Area
Manager shall move forward with the investigation based on the information they have. [Section
V(D)(3)(c)(1)(b)(iii)]. The Law then provides that an Area Manager who does not comply with the
disciplinary action grievance procedure may be subject to discipline. [Section V(D)(3)(c)(1)(e)]. The
process for the appeal of the Area Manager’s decision to the Oneida Personnel Commission remains
mostly unchanged. One revision the proposed amendments to the Law makes to the Oneida Personnel
Commission grievance process is that the Human Resources Department is removed from any
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administrative responsibilities, and instead replaced with the Government Administrative Office, who
has administrative responsibilities for the boards, committees, and commissions of the Nation. [Section
V(D)(3)(c)(2)]. A new provision was then added to the Law that provides that if the Oneida Personnel
Commission is unable to fulfil its responsibility to hear an appeal of an Area Manager’s decision, then
the employee may appeal the Area Manager’s decision to the Oneida Nation Judiciary by filing a
complaint with the Trial Court within ten (10) days from the employee’s receipt of the Area Manager’s
decision. /Section V(D)(3)(c)(2)(k)].
»  FEffect. The proposed amendments to the Law split the grievance procedures into two categories
based on the type of complaint that the discipline the employee is grieving stems from. This
amendment was made in recognition that there are various levels of severity of complaints that

occur throughout the Nation, and that the different bodies — the Oneida Personnel Commission and
the Oneida Nation Trial Court — may be better suited to hear some levels of severity of complaints

than others.

SECTION 6. EXISTING LEGISLATION

A. Related Legislation. The following laws of the Nation are related to the proposed amendments to this

Law:

Administrative Rulemaking law. The Administrative Rulemaking law provides an efficient,
effective, and democratic process for enacting and revising administrative rules. // O.C. 106.1-
2].
= The amendments to this Law provide that the HRD Office shall be delegated
rulemaking authority in accordance with the Administrative Rulemaking law to
develop rules regarding procedures for the hiring and selection of employees of the
Nation. [Section III(B)(2)(c)].
= The amendments to this Law provide that the HRD Office shall be delegated
rulemaking authority in accordance with the Administrative Rulemaking law to
develop rules regarding procedures for internal position posting and reassignment of
employees of the Nation. [Section III(C)(1)].
= Any rules developed under this Law are required to be promulgated in accordance with
the Administrative Rulemaking law.
Drug and Alcohol Free Workplace Law. The Drug and Alcohol Free Workplace law
establishes a drug and alcohol-free workplace program that balances respect for individuals
with the need to maintain an alcohol and drug-free environment. /2 O.C. 202.1-2].
= The amendments to the Law provide that complaints of use of prohibited drugs and/or
alcohol during working hours shall be reported and processed in accordance with the
Nation’s Drug and Alcohol Free Workplace law [Section V(D)(1)(b)(4)(b)].
Workplace Violence Law. The purpose of the Workplace Violence law is to provide all Oneida
Nation employees and visitors an environment that is free of violence and the threat of violence
by establishing the procedures by which incidents of workplace violence shall be addressed. /2
0.C. 223.1-1. 223.1-2].
= Workplace violence means any intentional act committed by an employee in a
workplace that: inflicts, attempts to inflict, or threatens to inflict emotional or bodily
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harm on another person; or inflicts, attempts to inflict, or threatens to inflict, damage
to property. /2 O.C. 223.3-1(k)].

= The amendments to the Law provide that complaints of alleged workplace violence
shall be reported and processed in accordance with the Nation’s Workplace Violence
law. [Section V(D)(1)(b)(4)(a)].

= [nvestigative Leave Policy. The purpose of the Investigative Leave Policy is to address
investigative leave for employees undergoing work-related investigations, in an effort to
maintain confidentiality and avoid undue influence when conducting an investigation into an
employee’s alleged wrong doings. /2 O.C. 208.1-1. 208.1-2].

= This Law provides that the Nation may utilize its laws and policies governing
investigative leave while the employee is being investigated for an EEO Violation
complaint or an Illegal Activities complaint. [Section V(D)(1)(c)(2)(f), Section
D)D) (©)3)D].

*  Judiciary Law. The purpose of the Judiciary law is to establish a Judiciary, and to provide for
the administration of law, justice, judicial procedures and practices by the Oneida Nation as a
sovereign nation by exercising the inherent power to make, execute, apply and enforce its own
law, and to apply its own customs and traditions in matters affecting the Oneida people. /8
0.C. 801.1-1].

= The Judiciary law provides that employment grievances shall be heard in accordance
with the Nation’s personnel policies and procedures. /8 O.C. 801.4-6(c)].

»  Oneida Judiciary Rules of Civil Procedure. The purpose of the Oneida Judiciary Rules of Civil
Procedure is to govern all civil actions that fall under the jurisdiction of the Oneida Nation to
ensure that there is a consistent set of rules governing the process for civil claims, in order to
ensure equal and fair treatment to all persons who come before the Tribal Courts to have their
disputes resolved. /8 O.C. 803.1-1. 803.1-2].

= This Law provides that an employee may appeal a discipline that resulted from an EEO
Violation or Illegal Activities complaint to the Oneida Nation Judiciary by filing a
complaint with the Trial Court within ten (10) days from the employee’s receipt of the
discipline. [Section V(D)(3)(b)].

= This Law provides that if the Oneida Personnel Commission is unable to fulfil its
responsibility to hear an appeal of an Area Manager’s decision, then the employee may
appeal the Area Manager’s decision to the Oneida Nation Judiciary by filing a
complaint with the Trial Court within ten (10) days from the employee’s receipt of the
Area Manager’s decision. [Section V(D)(3)(c)(2)(k)].

= The Oneida Judiciary Rules of Civil Procedure governs how a complaint shall be filed
with the Oneida Trial Court as well as the various processes and procedures to be used
during the various stages of the hearing process.

SECTION 7. OTHER CONSIDERATIONS

A. Deadline for Permanent Adoption of Legislation. The emergency amendments to the Oneida
Personnel Policies and Procedures will expire on May 11, 2023.

= Conclusion: The Legislative Operating Committee will need to development and present these

permanent amendments to the Oneida Personnel Policies and Procedures to the General Tribal

Council prior to May 11, 2023. If the General Tribal Council does not adopt permanent
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430 amendments to the Oneida Personnel Policies and Procedures before May 11, 2023, then the Law
431 reverts back to the version in place before the emergency amendments occurred through BC-11-
432 24-21-A and BC-05-11-22-A.
433  B. Fiscal Impact. Under the Legislative Procedures Act, a fiscal impact statement is required for all
434 legislation except emergency legislation /1 O.C. 109.6-1]. Oneida Business Committee resolution BC-
435 10-28-20-A titled, “Further Interpretation of ‘Fiscal Impact Statement’ in the Legislative Procedures
436 Act,” provides further clarification on who the Legislative Operating Committee may direct complete
437 a fiscal impact statement at various stages of the legislative process, as well as timeframes for
438 completing the fiscal impact statement.
439 = Conclusion. A fiscal impact statement has not yet been requested.
440

441
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SECTION | = INTRODUCTION

Welcome to the Oneida Nation. We are pleased to have you join us as a partner on a team of
individuals dedicated to providing quality service that enhances the quality of life of the Oneida
community. The role you play in your position is important to the overall effort required by your
department to meet the goals and objectives of the Oneida Nation. We encourage you to take
advantage of the opportunities presented to you, as an employee, to grow and develop both
personally and professionally.

The purpose of this "Employee Manual" is to provide you with a ready source of information about
employee related Oneida Nation policies and procedures. Although we have tried to make this
manual as comprehensive as possible; it does not, and cannot, include policies which address
every situation that may arise. The Oneida Nation reserves the right to modify, alter, change or
cancel existing policies and procedures or adopt new procedures and policies at any time.

The policies and procedures set forth in this manual apply to all employees. As an employee of the
Oneida Nation, you are required to know and abide by these policies and procedures. Oneida
Nation departments may have specific and additional procedures enhancing the general policies
stated in this manual. Each employee is expected to learn his/her department’s procedures and
comply with them. In the event of any conflict between policies in this manual and departmental
procedure, the policies in this manual supersede. Each employee is also expected to conform to
the professional standards of his/her occupation. Questions regarding this manual, or any
employee related policies, should be directed to your supervisor, department head, or to the
Human Resources Department at (920) 496-7900.

The Oneida Nation is proud to have you on our staff and we look forward to a fulfilling and
successful team relationship.

S 2
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SECTION Il - RECRUITING

A. RECRUITING

1.

Recruiting Strategy
a. The Oneida Nation shall implement a Recruiting Strategy to increase the potential for
hiring the best-qualified and most capable employees possible.
1) The Recruiting Strategy shall target, as the first priority, applicants in accordance
with the Oneida and Indian Preference Policy.
2) The Recruiting Strategy shall have a nationwide focus and will use:
a) The Kalihwisaks (national distribution);
b) The Oneida Higher Education Office's network of post-secondary school
students;
¢} Local and regional media and public employment agencies.

2. Applicant Pool

a. The Oneida Nation shall establish and maintain an Applicant Pool consisting of
individuals who have expressed an interest in working for the Oneida Nation.
1) The Applicant Pool will consist of files containing:
a) An Oneida Nation Application Form;
b) A summary of career goals and job preferences.
2) The Applicant Pool will be regularly reviewed to:
a) Update individual files:
b) Remove files where indicated.
3) The Applicant Pool will be cross-referenced by job preferences.
a) Notices of job vacancies and an Application Form will be sent to all Applicant
Pool members as appropriate.
4) All Applicant Pool members shall have the right to review and update their file
upon request.
5) Applicant Pool members shall be apprised of the Nation's Indian Preference
Policy.

B. LABOR POOLS

1.

2.

3.

vk

N

Supervisors that wish to establish a job classification as a Labor Pool Position will work

with the HRD to establish the job classification.

Each Labor Pool Position shall be advertised as on-going recruitment pool. The HRD shall

maintain an updated list of qualified candidates for each Labor Pool Position.

The HRD will accept all job applications and verify that each applicant is qualified

according to the established job description. All qualified applicants will then be placed

in a pool according to the Nation's Oneida and Indian Preference Policy and the date the
application was received. All applicants will be notified of acceptance into or rejection
from the pool.

a. PRESCREENING OF LABOR POOL POSITIONS (HRInterpretation 11-13-12) Applicants who
were previously employed by the Oneida Nation and were terminated for reasons of
misconduct or performance issues will be screened out for a period of twelve (12)
months following the date of discharge.

The HRD will keep an updated list of qualified applicants for each job position.

When a vacancy occurs in a Labor Pool Position, the supervisor will notify the HRD of the

position to be filled. The HRD Office shall then refer the top three (3) applicants to the

3
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immediate supervisor. The top three applicants shall be based first on the Oneida and
Indian Preference Policy and, second, the date an application was received. The
immediate supervisor will notify the HRD of their selection and the HRD will then offer

the position to the applicant. After the position is filled, all ranked candidates will move
up on the list. [HR Interpretation 7-11-13)

If the applicant refuses the position, the HRD Office will then offer it to the next applicant
until the position is filled.

If the applicant refuses the job, the applicant may withdraw from the Labor Pool or, if he
or she declines to withdraw from the Labor Pool, the date of refusal will be considered
the date the application was received and the applicant will be placed in the Labor Pool
list according to B.3.

Indian (Oneida) Preference will be adhered to in all hiring decisions.

C. EMERGENCY/TEMPORARY POSITIONS

1.

N

The HRD will periodically recruit individuals who are interested in filling temporary

positions which consist of the following classifications:

Emergency/Temp

Limited Term

Seasonal

Substitute/Relief

Youth Worker

. Student/Intern

reation of Positions

Creation of positions in the above Temporary Employee Classifications will require

that these positions be budgeted for the current fiscal year, or proof through

documentation that the budget is adequate to incorporate these positions.

b. The positions must be developed in conjunction with the HRD; assuring that all
Policies and Procedures are adhered to. Creation of temporary classification requires
the approval of the Director, Area Manager, and HRB-ManagerHuman Resources
Executive Director, or elected official of the Oneida Nation.

c. All newly created temporary positions must be processed through the Wage and
Salary system before a position can be filled with a temporary employee.

Recruitment/Selection

a. Recruitment/selection of applicants for all temporary positions requires a completed
Temporary Personnel Requisition form with an updated job description attached.

b. The HRD will provide a list of qualified candidates according to the job descriptions
to the immediate supervisor. The immediate supervisor will select from the approved
list adhering to Indian Preference.

¢. The HRD will contact the selected candidate and offer the position, following the
proper procedures to put the incumbent on payroll.

d. The selected candidate will sign a statement accepting conditions of temporary
employment, and length of employment where applicable.

e. Temporary employees will be paid within the Grade in which the job is classified and
salary will be negotiated within the first three (3) steps of respective grade.

1) Any negotiated salary beyond step three will require written justification and
approval from the respective General Manager. (HR.Interpretation, 12-8-16)

f. Temporary employees are welcome to apply for any regular position within the
Nation that becomes available during the term of their employment.

g. Temporary employees that are terminated due to documented cause will have the
right to the appeal process as outlined in the Personnel Policies and Procedures.

NmpanoTo

v
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h. All temporary employees are subject to lay-off based upon department job needs

and budgets. (HR Interpretation — 11-25-13)

Supervisors are required to do proficient planning within their respective span of
control; as such they must also enforce separation dates and will be monitored by
HRD for compliance.

J. Supervisors must select the most appropriate category of classification for the job.
1) Moving from one classification to another is prohibited.
4. Benefits

a. The following employee classifications will be eligible for benefits as defined in the

section of the Personnel Policies and Procedures as medical, dental, vacation and
personal accrual, holiday pay, premium pay.

1) Limited Term

2} Seasonal

b. The following employee classifications will be eligible for benefits as defined in this
section of the Personnel Policies and Procedures as Mandatory Benefits and Holiday
pay.

1) Emergency/Temporary
2) Substitute/Relief
3) Seasonal Worker (only during their first season)

c. The following employee classifications will be eligible for benefits as defined in this
section of the Personnel Policies and Procedures as Mandatory Benefits.
1) Youth Worker
2) Student/Intern

{HHHHXEF
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SECTION Il = SELECTION POLICY

A. ONEIDA PREFERENCE AND INDIAN PREFERENCE STATEMENT OF POLICY

1

Federal policy since 1834 accords hiring preference to Indians. The purpose of this
preference is threefold: 1) to give Indians a greater participation in self-government; 2)
to further the Government's trust obligation; and 3) to increase the positive effect of
having Indians administer matters that affect Indian tribal life. (GTC Resolution - 5-23-11-A)

More recently, legislation such as the Civil Rights Act (1964) and the Education
Amendments of 1972 (passed after the Equal Employment Opportunity Act) continued
to specifically provide for preferential hiring of Indians by Indian Nations.

As an employer, the Nation seeks to employ individuals who possess the skills, abilities
and background to meet the employment needs of the Nation.

As a sovereign Indian Nation and a unique cultural group, the Oneida Nation has
determined that a hlghly desirable employment characterlstlc is knowledge of Onelda
culture-tha
blabish-, Further the Natron recognizes the unique, shared culture of Native American
Indians and has determined that a desirable employment characteristic is status as a
member efan-Americantndian-Natien-or descendant of a federally recognized tribe. At a
minimum, the Nation has determined that some knowledge of Indian culture is a
desirable employment characteristic.

Accordingly, the Oneida Nation establishes the following policy in regard to Indian
Preference for selecting employees to provide services that meet the needs of the
Oneida people. -This Indian Preference policy shall be specific to staffing decisions made
under the Personnel Policies and Procedures and shall not be construed to have an
application outside of these policies and procedures.

The Oneida Nation is an equal employment opportunity employer and follows non-
discriminatory policies and procedures in personnel decisions. (HR Interpretation 5-19-14)
Hewever-theThe Oneida Nation exists to serve the needs of the Oneida people and
therefore accords Oneida Preference to enrolled members of the Oneida Nation
Members where such preference is not otherwise prohibited. All General Managers and
top administrative positions, as defined by HRD_in a standard operating procedure, shall
be held by enrolled Fribat-members—_of the Oneida Nation. In all other instances, the
Nation applies the following priorities of Indian Preference in staffing decisions:
Enrolled members of the Oneida Fribal-memberNation;

2 Oneidatndiansindividuals eligible for enrollment in the Oneida Nation;

3 Documented first generation descendants of the Oneida descendantNation;
Ao Dibheor oo fmmencan-ndian:

4 _Members or descendants of a federally recognized tribe;

5 Other (non-Indian).

N

) (HR Interpretation — 6-24-11)
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This policy wilishall apply in decisions where the basic requirements for employment are
met.

B. HIRING PROCEDURE
1 Statement of Policy

a. The Oneida Nation is an equal employment opportunity employer and follows
nondiscriminatory policies in hiring.

b. The Oneida Nation is a firm advocate of the 1964 Civil Rights Act (as amended) and
the 1968 Indian Civil Rights Act (as amended) and will make every effort to ensure
compliance with each Act; however:

c. The Oneida Nation follows the principles of Indian Preference in the implementation
of hiring practices (see the Oneida Preference and Indian Preference Statement of
Policy).

2. FhemembersHiring Guidelines

&—All Supervisors of the Persornnel-Commissionand-al-Oneida Nation employees-wheo
supervise-other-Oneida-Nation-employees-shall undergo both training upon hiring

and periodic retraining in EEO and Fribakaws, rules, and regulations:

Repotisr-is-created—Nepotisa-is-createc-by-the following relationships:—HR
Interpretation-08-3-12\| ation.

o Hosband————— I Brotherin o

el Vit H Sistopmelanes

b. Personnel Commission Role
1) The Oneida Nation established the Personnel Commission to represent the
Oneida Community-at-large in the selection of tribal-employees.employees of the

Nation and to shield those employees from inconsistent and unfair treatment by:
a) Protecting against issues of nepotism;
b) Enforcing Oneida and Indian preference.
#}2) The Personnel Commission is directed to:

e 7
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i%eek—eu{ artICIQate in the Eestmatchedapplicanzrtercashavailakble

A%e&Managepfa{—hsﬂqepepHen}—w#Hewew—thehmnq selection process,

including job description pre-screens and interviews, to ensure compliance with:

a}—7Fhe the Nation's jeb-structure;
b)—'Fheneedslaws and Feqw%ement&ef—thejela

regarding Sneida-PreferenceandtndianPreferencethe following

subject matters:
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OfficeNepotism;
3. Conflicts of interest;
4. Veteran status; and

5. Physical capacity requirements.

el-)— p y Wlth the adweeand%ensent—ef—th%aﬁeetedﬂepaﬁtmemt

and-amemberofthe Personnel Commission shall-beconvenedto
. ””g_ I: losi ‘ o ..g'_ﬂ.; _g

wit:Bylaws.

a—edbrtharallapplicatonsarccompleicareseeurateHining and weere

e Recommendalistetapplicantste-beinterdeveedSelection Rules.
2}—The HRD Office shall retify-sereened-out-applicants-withinfive{5)working-days
aftertheinitialsereeningandreserve-these applicationsbe delegated rulemaking

authority in the-generalrecruiting-pook

3—Fhe HRD-Office-will-arrangeforinterviewsaccordance with the listed-eandidates:

g—Candidatednterviews

PN

THHHHHE
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393

394
395
396
397
398
399
400
401
402
403
404
405
406
407 -
408 bl—Fhre-Administrative Rulemaking law to develop rules regarding procedures

409 for the hiring and selection decision-shall-be-governed-by-the- Oneida
410 Preference-andndian-Preference Policy{HRnterpretation—6-6-1)

411 i i i i
412
413 .
414 offerthejebto-thesecondranked-candidate:
415 . ¢

416
417
418
419 fee-wi Hy idates

420 decsionto-hirethe bestaualiicdcandidaie

421 441) Albrewdy-hiredof employees will-belistedrof the HRrewsletterNation.

422

423 C.  FRANSEFERS-ANDPROMOHONSPOHCYINTERNAL POSITION POSTING - The Oneida Nation
424 encourages transtersand-prometionsmovement within and among units in order to make
425 the best possible use of human resources to meet the Oneida NatieaNation's goals and

426 objectives. Supervisors and employees are encouraged to work together to create an

427 environment in which employees constantly strive to improve their skills and abilities and
428 mangersmanagers constantly seek to provide challenging and rewarding work

429 experiences.

430 +—Procedure

431 a1. Internal Position Posting and Biéelngeassiqnment Rules.

432 /-3 : #
433 pested-nternatyThe HRD Office shall be deleqated rulemaking authority in

434 accordance with the Administrative Rulemaking law to develop rules regarding

e . 10
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435 procedures for ﬁve{%)—we#kmgﬂaw—?h&mternal QOSItIOh posting wm-be
436

437
438

439 Zia.  Srcdatlabon-employees sraysbidfestransiors by notiibangthelimnnnediate

440 supemse%&bnm%ﬂng—anﬁpp#eaﬁe%ﬁ&th&%&eof the Nation.
441
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D. ORIGINAL PROBATION
+—The first three (3) months after an employee’s starting date after being hired,
transferred, or reassigned shall be considered a period of probation. At the end of six
(6) weeks, the employee’s performance shall be reviewed with kim/fherthem by the
supervisor by completing an employee evaluation.
& _At the end of the three-_ (3] month probation period, a second performance evaluation
willshall be conducted. This evaluation w4Hshall recommend the end of probation and regular
status for the employee, an extension of probation, or termination for cause.

21. Status as a Probationary Employee

a—Probatlonary employees »all-bopaidlat e porconit {Ela) bolovr tho socted ooy rnie

&a._PFebafeieﬂaFy—emp#eyees—mﬁu shall accrue vacation/and personal days during the
probation period and wilishall receive holiday pay.

eb. Probationary employees may be terminated for cause at any time during the
probation period. Cause must consist of a violation of policies or the documented
inability of the employee to perform the duties and responsibilities of the position.
This-terminationis-subject to-appeal{BcAction3-2092}

3.—CompletionTermination of PrebatienPeriod

&n Sotsfactencompletionoforebateneallresaltin-thean employee receiangtne

regolarsalapsfor thepesition:
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520 b—Empleyeeswho-are-terminatedcause during the-probationtheir original probationary
521 period willrecoive sreditioracsrnedmenten o orsenaldaysinthelitinal eayeheds
522 C. Bdensions-ofprobationperiodswillshall not affectaceru-oforuseofbernefitsas

523 explaired-underb-2be subject to appeal
524

525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547

548 SECTION IV - COMPENSATION AND BENEFITS
549
550 A. SALARY

551 1. Oneida Nation Job and Salary Structure

552 a. Anongoing plan will be instituted based on standard employee grades and step
553 levels to assure that a uniform approach is taken to establish equitable salary and
554 wage levels.

555 b. Employee performance evaluations will be a resource in determining whether an
556 employee receives an increase in pay for the upcoming year. An overall satisfactory
557 rating must be attained in order to be granted an increase in pay.

558 c. Merit increase shall be granted upon the recommendation of the supervisor, the
559 Area Manager, the HRB-MaragerHuman Resources Executive Director and the

560 General Manager.

e . 13
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2. \X/orkday (Work Standard, 10-17-12)

a. The regular Tribal workday is from 8:00 a.m. to 4:30 p.m. with an hour for lunch. The

exception to these hours occurs only if the program/enterprise hours must vary for

the purpose of providing service (such as retail hours beyond 4:30 p.m.). Shifts will

be developed as needed, and the shift hours will then become the regular workday

for assigned employees for that program/enterprise.

Employees are expected to be at work each scheduled work day.

1) Employees who do not report for work because of inclement weather or
unforeseen circumstances will not be paid for that day. Employees may elect to

use personal day(s) to cover this absence. (W.S. Closures Multiple/Individual Depts.7-28-2017)
(W.S. Closures Non-Critical Departments/Divisions 7-28-2017)

2) In case of an unavoidable delay or absence, the supervisor must be notified no
later than thirty (30) minutes after the scheduled starting time. Employees are
encouraged to notify their supervisor before their scheduled starting time.

i. Employees failing to report to their assigned jobs or failing to call in within the
thirty (30) minute time allowed will be subject to disciplinary action.

ii. Permission to leave early must be obtained by the employee from his/her
supervisor.

3. Overtime

a. Any and all overtime will be kept to a minimum and must be approved by the

Supervisor and Area Manager.

1) In the case of potential overtime that may occur at night, on holidays or on
weekends, supervisors will delegate this authority to a specific employee and
outline specific situations and actions that warrant overtime.

All overtime must be reported to the supervisor for evaluation.

Overtime will be approved only if the program or enterprise budget is capable of

paying it.

Overtime will be approved only for hours worked in excess of forty (40) hours per

week. Personal/vacation days and holidays will not count toward the forty (40) hour

requirements.

Tribal employees are expected to work overtime if required. Time and one-half will

be paid for this overtime.

Exempt employees are not eligible for overtime.

1) The HRD Office will maintain a list of exempt employees.

4. Holidays (Work Standard, 11-7-14)

N

Tribal holidays consist of the following:
1) One-half Day Christmas Eve

2) Christmas Day

3) New Year's Day

4) Memorial Day

5) Veteran's Day

6) Independence Day

7) Labor Day

OO0 o 14
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8] Indigenous Peoples’ Day
&19) Thanksgiving Day
9410) Indian Day (day after Thanksgiving)
10411) One-half day Good Friday

+H12) Code Talker's Day (Oneida Day, Friday prior to Memorial Day)
(BC Resolution — 12-11-13A)

To be eligible for a paid holiday, employees must work the preceding and following
scheduled work days (except for employees who are on a prescheduled work leave
or an approved extended sick leave.) Employees who are granted a sick day directly
prior to a holiday must certify that they were capable of working the holiday in order
to qualify for a paid holiday.

All regular employees will be given holiday pay for the maximum pay of eight (8)
hours per day.

Holidays falling on a Saturday will be observed the preceding Friday; holidays falling

on a Sunday will be observed on the following Monday. {2012 Holiday Observance Calendar)
(2018 Holiday Observance Calendar)

The Oneida Nation acknowledges its responsibility to make a reasonable
accommodation to employees who wish time off to observe religious holidays.
Requests for such time off will be granted where possible, based on the scheduling
and staffing needs of affected departments. Employees wishing to take time off work
for religious observances should inform their supervisor as early as possible.
Employees may use personal time for such requests if eligible; otherwise the time off
will be treated as unpaid leave.

5. Vacation/Personal Days
a. Every Oneida Nation employee, except temporary employees, shall be allowed

N

personal and vacation days with pay to the extent that personal days and vacation
are accumulated.

The amount of personal and vacations days shall be determined by continuous
service for the Nation. A "lay-off" from Oneida Nation employment shall not be
considered an interruption in continuous service where the lay-off is in accordance

with the Nation's Layoff Policy, nor shall a preapproved leave of absence. {HR
Interpretation, 3-6-12)

Except as provided for in section g, the accrual of personal days shall be as follows:
(BC Resolution — 4-11-13-F)

1) 0-3 years of service - 6 days per year;

2) 4-7 years of service - 8 days per year;

3) 8-14 years of service - 10 days per year;

4) 15+ years of service - 12 days per year;

Except as provided for in section g, the accrual of vacation days shall be as follows:
1) 0-3 years of service - 12 days per year

2) 4-7 years of service - 15 days per year;

3) 8-15years of service - 20 days per year;

4) 15+ years of service - 25 days per year.

{HHHHHE
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e. Parttime employees accrue personal and vacation days for time actually worked at a

N

ratio of a full-time employee.

Service is defined as working for Programs/Enterprises which are contracted by the

Nation or specifically sponsored by the Nation.

Vacation and personal days shall be capped at 280 krshours. An employee shall

cease to accrue vacation and personal hours when he or she has reached 280 total

hours. Supervisors shall notify their employees when said employees have

accumulated 200 total hours of vacation and personal time. (GTC Resolution, 7-2-

1) An employee may trade back accumulated vacation and personal hours in
accordance with Section IV.A.5.n. below. (GTCResolution, 5-23-11-5)

Upon termination from Oneida Nation employment, employees will be paid for any

unused personal and/or vacation days.

1) Employees who have used the Oneida Nation-sponsored loan program will be
required to honor the terms of the loan agreement.

2] Employees who are terminated during their original probation period shall not
be paid for any unused accrued vacation or personal days in their final paycheck.
Personal Days can be used for any reason so long as the request is approved by the

employee's supervisor at least twenty-four (24) hours in advance (unless the absence

is due to illness or unforeseen circumstances).

1) In the case of illness or unforeseen circumstance, the supervisor shall be notified
no later than fifteen (15) minutes before the scheduled starting time.

2) Programs and enterprises may institute stricter standards of notification. These
standards will be submitted to and approved by the Personnel Department.

An employee shall notify his/her supervisor of an intent to use personal days in the

following ways:

1) Three (3) to five (5) days - one (1) week advance notification

2) Six (6) days or more - two (2] weeks advance notification.

An employee shall notify his/her supervisor one (1) day in advance if he/she will take

off one (1) or two (2] days of vacation. Programs and enterprises may institute

stricter standards of notification.

1) Three (3) to five (5) days of vacation require a one (1) week advance notification.

2) Six (6) or more days of vacation require at least two (2) weeks advance
notification.

The burden shall be on the supervisor to show that a denial of a personal day or a

vacation day is based upon interference with the business of the Nation.

Personal or Vacation Days can be taken when an employee is on probation. (6T¢
Resolution 5-23-11-B, HR Interpretation 5-8-17)

12A)

Trade-back for Cash - Each fiscal year, the Oneida Business Committee shall analyze

fiscal conditions to determine whether employees may trade back personal and/or

vacation hours for cash that fiscal year.

1) If the Oneida Business Committee approves trade-back for cash, they shall also
determine whether (i) and/or (ii) applies: {SeeRevision]

{HHHHXEF
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i. All employees will have the opportunity to trade-back hours one time that
year.

1. By August 15, each employee who has accumulated twenty-four (24)
hours or more of vacation and/or personal days may opt to trade in
his/her hours for cash.

2. Employees will receive their trade back on or before September 30 of
that year.

ii. Only those employees who are unable to utilize their personal and/or
vacation time due to working conditions, such as a shortage in staffing, as
determined by the HRB-MaragerHuman Resources Executive Director or
designee, will have the opportunity to trade back hours on a quarterly basis.

1. Employees will receive their trade back within sixty (60) days after
opting to trade back hours.

2) When trade-back for cash is approved by the Oneida Business Committee, the
following standards shall apply:

i. Employees must decide which status (vacation or personal or both) from
which their trade back will be drawn.

ii. Employees may not trade for cash more than eighty (80) hours in one year.
(GTC Resolution, 5-23-11-B)

0. Additional Duties Compensation
p. Travel Time Compensation (WerkStandard, 3-20-13)

B. INSURANCES (see separate publication) for information on Oneida Nation Insurance plans.

C. RETIREMENT PLAN (See separate publication for information on Tribal Retirement Plan).
(Separating Employees WS 5-6-13]

D. LEAVES
1. Meeting Attendance

a. Approval for attending any meetings inside normal working hours must be approved
in advance by the employee's immediate supervisor. (BCAction, 5>16-89)

b. Employees who receive stipends or honoraria in excess of $50.00 for attending
meetings during working hours will forfeit the amount in excess of $50.00 from their
regular paycheck. Stipends for travel or per diem will not be deducted if
accompanied by receipts for such expenses.

c. Stipends or honoraria for intra-tribal meetings during normal working hours will
results in the employee's paycheck being reduced by the full amount of the stipend.

2. Funeral Leave (Work Standard, 8-2-11)

a. Allregular employees will be given a three{3five (5) day leave without loss of pay for

funeral services for immediate family. Immediate family includes:

Husband Mother Brother Great-grandparent
Wife Father Sister Great-grandchildren
Mother-in-law Son Grandparent Spouse’s great-grandparents
L 17
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Father-in-law Daughter Grandchild  Spouse’s grandparents
Daughter-inlaw Sister-in-law  Brother-in-law
Frree{3Five (5) day leave for other persons will be given only if the employee is
responsible for making funeral arrangements, subject to prior approval of supervisor.

All other funeral leave will be limited to re-+rrere-than-one{H-daythree (3) hours

with pay subject to the notification and approval of the immediate supervisor.(Mamt
Directive, 12-17-2009)

3. Leave of Absence (Work Standard, 6-10-14)

a.

A leave of absence without pay may be granted to employees for a justifiable reason
(including caring for a child, spouse or parent with a serious health condition) and
when in the best interest of the Nation.

1) Leaves of absence will not exceed three (3) months.

i. Allleaves of absence mustshall be approved by the Supervisor—Area
ii. Requests mustshall be documented and submitted to the supervisor with as
much advance notice as possible.
iii. Disposition of requests will be made on the basis of staffing requirements.

2) Upon returning, the employee will be reinstated in the former position with full
status and benefits. Holiday, vacation, and sick leave will not be accrued during
the leave of absence.

3) No later than fifteen (15) working days prior to the expiration of the leave period
the employee must give notice in writing of his/her intent to return to the
position. Notice must be presented to the supervisor.

i. Failure to provide written notice will be interpreted to mean that the
employee does not intend to return following the leave. The position will be
posted and filled through the selection process. (HRInterpretation, T1-21-11)

4. Maternity Leave

a.

Maternity leave will be granted for a period of six (6) weeks without pay.

1) An employee may elect to cover any portion of this time by using accumulated
sick days.

2) Any maternity-related absences for longer than six (6) weeks must be taken as a
medical leave of absence.

5. Military Leave

a.

b.

N

In addition to the following provisions, the Nation's Military Service Protection Act
shall govern Military Leave.

A Military Leave of Absence is afforded employees entering active duty without
accumulation of holiday, vacation or personal time during the period of leave. Any
accumulated benefits prior to leave will be maintained for the employee.

Time off for inactive duty training, examinations to determine fitness for duty and
funeral honors duty shall be afforded to employees without the accumulation or loss
of holiday, vacation or personal time. An employee will receive pay from the Nation
for any hours work that the employee was required to miss due to reservist training.

{HHHHXEF
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1) Any pay received for performing any of the above duties shall be deducted from
the employee's pay. (GTC Resolution, 1-26-08A)
6. Jury Duty

a. During a period of jury duty, an employee will receive pay from the Nation for any

hours of work missed due to jury duty.
1) Jury duty pay will be deducted from the employee’s paycheck when determining
the amount of pay
2) No overtime will be allowed in determining employee pay while serving on jury
duty.
7. Educational Leave (BCAction. 5-4-90)
a. A leave of absence for education purposes will not exceed one (1) year.
8. Parent Policy Leave (BC Action, 3-2-94A) (Parental Leave Policy, 11-3-17)

a. Employees who are parents, guardians, or those individuals specifically referred to as
“immediate family” as defined in Section IV, page 6 of these Personnel Policies and
Procedures which includes husband, wife, mother, father, brother, sister, son,
daughter, mother-in-law, father-in-law, grandparent and grandchild may request to
participate in their child(ren)’s educationally sanctioned events not to exceed four (4)
hours per employee per month
1) These four (4) hours shall not accumulate.

b. Approval to utilize the four (4) hours must be obtained from the supervisor.

1) An employee shall request his/her supervisor to utilize this leave with a minimum
of twenty-four (24) hours’ notice.
2) The Supervisor may request verification of
i. Guardianship of the child(ren) and/or
ii. The attendance of the employee at their child(ren)'s educationally sanctioned
event.

C. The burden shall be on the supervisor to show that a denial of the Parent Policy
Leave which is based upon interference with the business of the Nation.

d. This leave shall not be paid as overtime. The supervisor may have the option to use
flex time to cover this time off to attend their child(ren)'s educationally sanctioned
events.

e. All employees, except Emergency/Temporary, Youth Workers, Student Interns, and
Seasonal Workers during their first season, and Substitute Reliefs are eligible to
participate in this benefit.

SECTION V — EMPLOYEE RELATIONS

A. ORIENTATION POLICY
The Oneida Nation reflects the unique culture and character of our Nation. The Oneida Nation

e . 19
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recognizes that this may present special problems and difficulties for a new employee. The
Nation therefore provides an Orientation Program designed to ease the new employee’s
transition into a job and enable the new employee to become effective and productive as
quickly as possible.

1. Orientation Program Outline

2.

b.

C.

a
b
C
d.
e
f.
R
a

Overview

Tribal Government and Procedures
Key Policies and Procedures
Benefits

Safety, Health and Security
Departmental Orientation

esponsibilities

The HRD Office will administer the General Orientation Program
1) The HRD Office will assist Divisions in administering Departmental Orientation
Programs.
The HRD Office will develop and establish an Employee Mentor Program with each
Division.
1) Employee Mentors will be responsible for conducting the Departmental
Orientation.
2) Employee Mentors will assist new employees throughout their probation period
as a source of references and referrals.
The HRD Office will annually review the General Orientation Program and each
Departmental Orientation Program to:
1) Evaluate the effectiveness of each Program,
2) Modify programs as necessary.
3) Requirements
a) The HRD Office will provide a copy of the Employee Policy and Procedures
Manual to new employees before (if possible) the scheduled starting date.
b) The General Orientation Program will be completed in appropriate stages
within the first month of the new employee’s starting date.
i.  The Departmental Orientation will be completed within the first week of
the starting date.
¢} The HRD Office will administer a NEW Employee Reporting Form to provide
information for the purposes of maintaining a Nation-wide skills assessment
inventory and a management succession plan.

B. EVALUATIONS
1. Evaluation reports will be used in determining all promotions, transfers and salary
adjustments.
2. Annual evaluation reports for each employee will be submitted to the HRD Office by
AUgUSt 1 of each year. (Work Standard, 6-23-15)

a.

Evaluation reports will be retained in each employee’s personnel file.

3. All Oneida Nation employees will be evaluated at least once a year.

a. Employee performance evaluations will be conducted by each employee’s immediate
supervisor. The Business Committee will conduct the performance evaluation of the
General Manager. (HR Interpretation, 12-8-16)

b. The supervisor will discuss the evaluation with each employee. The evaluation will
then be signed by the employee and the supervisor and forwarded to the HRD
Office.

N
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4. Satisfactory evaluations may result in the employee receiving an increase in pay within
their grade level provided that the employee has not attained the highest step within the
grade.

a.

Unsatisfactory evaluations will result in probation status for the employee. The

supervisor shall provide documentation to the Area Manager and to the employee

detailing the deficiency(s). A repeat evaluation will be conducted three (3] months

after the unsatisfactory evaluation. This second evaluation will result in the

employee:

1) Being removed from probation and receiving a salary increase if the second
evaluation results in an overall satisfactory rating; or

2) Receiving appropriate disciplinary actions if the second evaluation also results in
an unsatisfactory rating.

Employees may appeal unsatisfactory evaluations to the HRB-Manrager—Fhe HRD

MaragerHuman Resources Executive Director. The Human Resources Executive

Director will consult with the supervisor and the employee to negotiate an

appropriate resolution (Work Standard, 12-8-16)

C. CAREER DEVELOPMENT
1. Oneida Nation employees are encouraged to develop their skills and abilities by

pursuing education at a local educational institution.
a.

n (BC Action, 9-9-92)

Oneida Nation employees must provide a general Career Development Plan to the
supervisor listing the goals and objectives of the training and education to be
undertaken.

2. Oneida Nation employees may be eligible for assistance for one (1) course per semester.
The employee must attempt to arrange to take the class outside his/her normal working
hours.

a.

b.

C.

Where a class conflicts with the employee’s work schedule, the needs of the Tribal
unit take precedence; however, the supervisor shall attempt to accommodate the
employee’s request.

In no case shall the accommodation exceed actual class hours plus reasonable travel
time.

Employees must obtain the approval of their immediate supervisor to take a course
on work time.

3. The supervisor’s approval and estimated cost must be submitted to the HRD Office, the

Area Manager and the General Manager.

(HR Interpretation, 12-8-16)

4. The cost of the books, tuition and fees for the course shall be paid by the Nation through
funds budgeted in programs or through the Higher Education program.

a.

b.

Reimbursement for books, tuition and fees is contingent upon the employee
receiving at least a C (2.0 on a 4.0 point scale).

Employees who receive less than the required grade point will be required to
reimburse the program for whatever costs were incurred.

D. COMPLAINTS, DISCIPLINARY ACTIONS, AND GRIEVANCES

Disciplinary procedures provide a systematic process for-handingproblem-employees:
Disciplinary-proceduresserveto-correctcorrecting unacceptable behavier-and to-protectthe

Natren—problematlc behaviors rn emplovees Grlevance procedures prOVIde a systematlc

process for hea

preteetprotecting employees from inconsistent and unfalr treatment In all cases of
grievance and discipline, supervisors are enjoined to use common sense, discretion and
judicious good sense to resolve complaints between employees, exercise disciplinary

N
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prerogatives, and handle grievances.
(HR Interpretation, 2-4-13) (HR Interpretation, 1-29-14)
1. Complaints
a. SheuldGeneral

1) The Nation recognizes that all employees have the right to file a complaint
against another employee, and that all complaint investigations shall be handled
with the utmost fairness, respect, and equality.

2) The Nation recognizes there are various levels of severity of complaints, and
dependent on the severity of the complaint, not all complaints shall follow the
same process.

3) An employee found to have given false information or made a false claim shall
face disciplinary action in accordance with the appropriate policies and
procedures.

4) Access to complaint information shall be limited to those who have a legitimate
need to know.

5) Retaliation of any form against an employee have-a-for filing a complaint shall be
strictly prohibited.

b. Types of Complaints

1) Employee Disagreements
al An employee disagreement with-anotheremployee-he/she-maytodgeoccurs

when an irfermatHemployee alleges they are having problems,

misunderstandings, or frustrations with another employee.

2) EEOQ Violations
a) An EEOQ violation occurs when an employee alleges they are being bullied,

working in a hostile work environment, being discriminated against, being

harassed, being intimidated, being retaliated against, or being sexually
harassed.

i. Sexual Harassment is defined as unwelcome sexual advances, requests
for sexual favors, and other verbal} or physical conduct of a sexual nature
when:

1. submission to such conduct is made either explicitly or implicitly a
term or condition of an individual’'s employment:

2. submissions to or rejection of such conduct by an individual is used as
the basis for employment decisions affecting such individuals; or

3. such conduct has the purpose or effect of substantially interfering
with an individual’s work performance or creating an intimidating,
hostile, or offensive work environment.

3] formakpwaittentlliliegal Activities
a) Anllegal activities violation occurs when an employee alleges:
i. They witnessed or have knowledge of arson, bribery, lyving under oath,
obstruction, or interference with a criminal investigation;
Ii. They witnessed or have knowledge of a possession of a dangerous or
unauthorized material, such as explosives or firearms, in the workplace;
ii. They witnessed or have knowledge of the use or possession of an illegal
controlled substance; or
iv. They witnessed or have knowledge of a theft of property which includes,
but is not limited to, theft, embezzlement, cheating, defrauding, pilfering,
robbery, extortion, racketeering, swindling, or conspiracy to commit such
actions.
4) Additional Complaints

e . 22
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a) Complaints of alleged workplace violence shall be reported and processed in
accordance with the Nation’s Workplace Violence law.

b) Complaints of use of prohibited drugs and/or alcohol during working hours
shall be reported and processed in accordance with the Nation’s Drug and
Alcohol Free Workplace law.

c.  Complaint Procedures
1) Employee Disagreements

a) An employee who alleges they have a disagreement with another employee
may file a complaint with the employee’sEEO Department.

a-b) Within two (2] working days of the receipt of the complaint, the EEO
Department shall provide the supervisor_of the employee with the complaint.

B-c)The supervisor wil-shall have ten (10) working days to investigate the

complaintand attemptto-resolve the disagreementcomplaint.
i Hthe-employeelodgingThe supervisor's ten (10) working day timeframe

begins the day after the supervisor receives the complaint is
dissatisfiedfrom the EEO Department.

ii. _ The supervisor shall meet with the attemptedresolution;
he/sheemployee filing the complaint as well as all other parties
mentioned in the complaint.

1. Meetings between the supervisor and employees may askoccur in
person, through video conferencing, or over the telephone.

2. The supervisor shall document all attempts made to meet with an
employee. If the complaining employee or the employee being
complained about is unavailable, the supervisor shall move forward
with the investigation based on the information they have.

iii. If the supervisor cannot complete the investigation within the ten (10)
working day timeframe, the supervisor may request a one (1] time five
(5) working day extension from the EEO Department.

iv. When the supervisor’s investigation is complete, the supervisor shall
contact the EEO Officer to mutually determine an appropriate resolution.

& 1.If the supervisor cannot come to a mutual determination with the EEO
Officer as to an appropriate resolution for the complaint, then the
supervisor shall provide written justification for non-agreement on the
resolution to both the Area Manager te-attemptareselationrand the
Human Resources Executive Director.

V. The supervisor shall send the final resolution to their Area Manager to
ensure accountability.

Vi. The supervisor shall also send the final resolution and all supporting
documentation used to make the final resolution to the EEQ Department
for filing and reporting purposes.

d) If the supervisor fails to complete the investigation and resolve the complaint
within the ten (10) working days, the EEQ Department shall send notice to
the Area Manager.

i. The notice shall notify the Area Manager that the complaint was not
addressed within the allotted ten (10) working days.

ii. The notice shall inform the Area Manager that the supervisor violated
the complaint process by being negligent in the performance of their
assigned duties and failure to appropriately investigate a complaint.

iii. The notice shall address the appropriate accountability of the supervisor.

e . 23
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1. Ifthe Area Manager fails to take appropriate action to address the
accountability of the supervisor, then the EEO Department shall send
notice to the General Manager level position in that chain of
command. If the General Manager level position was the Area
Manager in the complaint, then the EEQ Officer shall send the notice
to the Oneida Business Committee.
iv. The notice shall direct the Area Manager to complete the complaint
investigation within ten [ 10) working days of receiving the notice from
EEO.
e] If the employee is not satisfied with the supervisor’s final resolution, they may
refile their complaint with the EEO Department for resolution by the Area

Manager.

i. Within two (2] working days of the receipt of the complaint, the EEO
Department shall provide the Area Manager of the employee with the

complaint.
ii. The Area Manager shall have ten (10) working days to complete their

investigation.

iii. The Area Manager's ten (10) working day timeframe begins the day after
the Area Manager receives the complaint from the EEQO Department.

iv. The Area Manager shall meet with the employee filing the complaint as
well as all other parties mentioned in the complaint.

1. Meetings between the Area Manager and the employees may occur
in person, through video conferencing, or by telephone.

2. The Area Manager shall document all attempts made to meet with an
employee. If the complaining employee or the employee being
complained about is unavailable, the Area Manager shall move
forward with the investigation based on the information they have.

V. When the Area Manager's investigation is complete, the Area Manager
shall contact the EEQ Officer to mutually determine an appropriate
resolution.

1. Ifthe Area Manager cannot come to a mutual determination with the
EEQ Officer as to an appropriate resolution for the complaint, then
the Area Manager shall provide written justification for non-
agreement on the resolution to both the appropriate GM level
position and the HRD Executive Director.

Vi. The Area Manager shall send the final resolution and all supporting
documentation used to make the final resolution to the EEQ Department
for filing and reporting purposes.

Vil. The Area Manager’s resolution shall be final.

f] If the Area Manager fails to complete the investigation and resolve the
complaint within the ten (10) working days, the EEO Department shall send
notice to the General Manager level position in that chain of command. If the
General Manager level position was the Area Manager in the complaint, then
the EEQ Officer shall send the notice to the Oneida Business Committee.

i. The notice shall notify the General Manager level position that the
complaint was not addressed within the additional ten (10) working
days.

ii. The notice shall inform the General Manager level position that the Area
Manager violated the complaint process by being negligent in the
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performance of their assigned duties and failure to appropriately
investigate a complaint.

ii. The notice shall address the appropriate accountability of the Area
Manager.

iv. The notice shall address the General Manager level position’s
responsibility to complete the complaint investigation and reach a
resolution.

1. Investigation Procedure for all General Manager Level Positions, not
the Oneida Business Committee

a. The General Manager level position shall complete the
investigation and reach a resolution within ten (10) working days
of receiving the notice from EEO.

b. The General Manager level position’s ten (10] working day
timeframe begins the day after the General Manager level position
receives the complaint from the EEQ Department.

Cc. The General Manager level position shall meet with the employee
filing the complaint as well as all other parties mentioned in the

complaint.

i. Meetings between the General Manager level position and the
employees may occur in person, through video conferencing,
or by telephone.

ii. The General Manager level position shall document all
attempts made to meet with an employee. If the complaining
employee or the employee being complained about is
unavailable, the General Manager level position shall move
forward with the investigation based on the information they
have.

d. When the General Manager level position’s investigation is
complete, the General Manager level position shall contact the

EEQ Officer to mutually determine an appropriate resolution.

i. Ifthe General Manager level position cannot come to a mutual
determination with the EEQ Officer as to an appropriate
resolution for the complaint, then the General Manager level
position shall provide written justification for non-agreement
on the resolution to the Human Resources Executive Director.

e. The final resolution shall be sent to the EEO Department for filing
and reporting purposes.

f.  The General Manager level position’s resolution of the complaint
shall be final.

2. Investigation Procedure for the Oneida Business Committee

a. When the GM level position of a complaint was the Area Manager
in the complaint, then the Oneida Business Committee shall
complete the investigation and reach a resolution in accordance
with their standard operating procedure regarding complaints.

2) EEOQ Violations
a) An employee may file a EEQ Violation complaint with the EEQ Department.
b) The EEQO Officer shall have ten (10) working days to investigate and resolve

the complaint.
c] The EEQ Officer’s ten (10) working day timeframe begins the day after the
EEQO Department receives the complaint from the employee.
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d) The EEQ Officer shall notify the immediate supervisor of the employee being
complained about so they:
i. Are aware that the EEO Officer will be investigating their employee;
ii. Know the EEQ Officer shall be responsible for implementing the final

resolution; and
iii. Know the final resolution shall be sent to their supervisor to ensure
accountability.

e] The EEQ Officer shall meet with the employee filing the complaint as well as
all other parties mentioned in the complaint.

f] The Nation may utilize its laws and policies governing investigative leave
while the employee is being investigated for an EEQ Violation complaint.

gl The EEQ Officer shall meet with the Human Resources Executive Director to
mutually determine an appropriate resolution.

h) The final resolution and all support documentation used to make the final
resolution shall be filed at the EEQ Department for reporting purposes.

i) The EEQO Officer’s resolution shall be final.

3) lllegal Activities
a)l An employee may file an lllegal Activities complaint with the EEO

Department.
b) The EEQO Officer shall have ten (10) working days to investigate and resolve

the complaint.
c] The EEQ Officer’s ten (10) working day timeframe begins the day after the
EEQO Department receives the complaint from the employee.
d) The EEQO Officer shall notify the immediate supervisor of the employee being
complained about so they:
i. Are aware that the EEO Officer will be investigating their employee;
ii. Know the EEQ Officer shall be responsible for implementing the final
resolution; and
iii. Know the final resolution shall be sent to their supervisor to ensure
accountability.
e] The EEQ Officer shall meet with the employee filing the complaint as well as
all other parties mentioned in the complaint.
f] The Nation may utilize its laws and policies governing investigative leave
while the employee is being investigated for an lllegal Activities complaint.
gl The EEQ Officer shall meet with the Human Resources Executive Director to
mutually determine an appropriate resolution.
h) The final resolution and all support documentation used to make the final
resolution shall be filed at the EEQ Department for reporting purposes.
i) The EEQ Officer’s resolution shall be final.
j| If the EEO Officer’s lllegal Activities complaint investigation of the employee
resulted in the conclusion that an illegal activity did occur, then the EEO
Officer shall forward the complaint resolution and all support documentation
to a local law enforcement agency.
i. The local law enforcement agency shall utilize their investigation and
accountability processes for the complaint.

2. Discipline
Z-a.Initiation of Disciplinary A<tiorsAction.

a1) Disciplinary actions wilishall be initiated by an immediate supervisor for
the purpose of correcting uraceeptableunsatisfactory work performance—he

suoepdsoredl ooy s discocs or as the achioradib-theennployec boeing
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disciplined-to-ensure-that the-employeeresolution of an Employee Disagreement

complaint investigation.

2) A—S—H-p@F\H—SGFDISCID“naI’V actlons shall chiaa%ebe lnltlated by an EEO Ofﬂcer as the
resolution of an EEQ Violation complaint or an lllegal Activities complaint

investigation.
Determination of Disciplinary Action.

1) All disciplinary actions shall commensurate with the seriousness of the
unsatisfactory performance—_or violation.
2) Disciplinary actions shall be considered in progressive order.
a) The progressive order for discipline is as follows, unless otherwise noted:
i. Written warning (W);
ii. Suspension (S);
ii.  Termination (T).
b) Deviation from Progressive Order
i Any deviation from the recommended progressive order made by the
supervisor shall be justified in writing and approved by the EEO
Department.
Ii. Any deviation from the recommended progressive order made by the
EEQ Officer shall be justified in writing and approved by the Human
Resources Executive Director, or designee.
3) Accumulated Disciplinary Actions Warranting Termination
a) The following accumulations of disciplinary actions shall warrant the
termination of an employee:
i. Three (3) upheld warning notices within any twelve (12] month period;
ii. Two (2) upheld suspensions within any twelve (12] month period; or
ii.  Any combination of three (3) upheld warning notices and/or upheld
suspensions within any twelve (12) month period.
Disciplinary Action for Unsatisfactory Work Performance.

b1 l A supervnsor mus{—eeﬂaeler—eaehmay initiate disciplinary action i

unsatlsfactorv work Derformance of an employee.

2] The actions listed below are examples of vracceptableunsatisfactory work
performance and do not constitute a comprehensive or exhaustive list. -The

actions in parentheses are guidelinesfora-supervisorto-use-the progressive order
standards to be used in administering disciplinary actions—{W =wittep-warning:

S=suspension——=termination}:,_unless a deviation is sought and approved.
Ha)  Work Performance

a4i. __ Insubordination (including disobedience) or failure/refusal to carry out

assignments or instructions. (W/S/T)

Biii.___Loafing, loitering, sleeping or engaging in personal business. (W/S/T)

e}l Unauthorized disclosure of confidential information or records. (S/T)

d}iv. ___ Falsifying records or giving false information to departments and/or
employees responsible for Recordkeeping. (S/T)

ejv. _ Failure to provide accurate and complete information where such
information is required by an authorized person. (S/T)

fivi. _ Failure to comply with health, safety and sanitation requirements, rules
and regulations. (W/S/T)

{HHHKEE
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givii. _Negligence in the performance of assigned duties. (W/S/T)
2{b)  Attendance and Punctuality
ati.___ Failure to report promptly and observe work schedules (such as starting
time, quitting time, rest and meal breaks) without the specific approval of
the supervisor. (W/S/T)

btii. A pattern of unexcused or excessive absenteeism and/or tardiness.
(W/S/T)
3}c)  Use of Property

ai. Unauthorized or improper use of Oneida Nation property or equipment
(for example, Oneida Nation vehicles, telephone, mail services, etc.)
(W/S/T)

Btil. Unauthorized possession, removal or willful destruction of Oneida
Nation or another employee’s property (including improper use of
possession of uniforms, identification cards, badges, permits or
weapons). (Willful destruction of property may subject the violator to
applicable liability laws.) (T)

€}iii. ___Unauthorized use, lending, borrowing or duplicating of Oneida Nation
keys. (T)

dtiv.  Unauthorized entry of Oneida Nation property, including unauthorized
entry outside of assigned hours of work or entry into restricted areas
without prior supervisory approval. (S/T)

elv.  Theft erof property shall include theft, embezzlement, cheating,
defrauding, pilfering, robbery, extortion, racketeering, swindling or any
of these actions, or conspiracy to commit such actions with Oneida
Nation employees or other persons against the Nation, its guests,
employee, members, customers and/or clients while on or about
Fribalthe Nation’s premises. (S/T) (BC Action, 12-2-88)

44d)  Personal Actions and Appearance
ali. _ Threatening, attempting, or doing bodily harm to another person. (T)

bl Intimidating, interfering with or using abusive language toward
customers, clients, co-workers or others. (S/T)
€}iii. ___Making false or malicious statements concerning other employees,

supervisors or program heads. (W/S/T)
e}iv. ___Use of alcohol or illegal controlled substances during work hours. (S/T)
(GTC Resolution, 01-05-09A)
elv. __ Reporting for work under the influence of alcohol or illegal controlled
substances. (S/T) (GTC Resolution, 01-05-09A)
fivi. _ Failure to immediately report any work-related injuries to the immediate
supervisor. (W/S)
gpvii. __ Direct involvement in political campaigning during scheduled work
hours. Violations include:
1. Use of Oneida Nation employment title in Oneida Nation campaign
activities. (W/S/T)
‘+a.Political materials include: leaflets, brochures, etc. which solicit
support for candidates for office.
2-pb.Resolutions or petitions which propose that a political action be
initiated.
3.c. Leaflets, newsletters, or other written materials the purpose of
which is to espouse political views or opinions.
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kviii.  The acceptance of gifts or gratuities for personal gain in the course of

Hix.

official duties. (Customers are allowed to tip Bingo workers, Oneida
FebaceeRetail Enterprise workers, and Museum Werkersworkers.)
(W/S/T)

Inappropriate dress or personal hygiene which adversely affects the
proper performance of duties or constitutes a health or safety hazard.
(W/s)

Hx.___Failure to exercise proper judgment. (W/S/T)
kixi. ___Failure to be courteous in dealing with fellow employees or the general

public. (W/S/T)

Hxii. ___Any of the following acts by employees: Arson, bribery, perjury,

obstruction or interference with an investigation authorized by the

Oneida Nation. (S/T)
(BC Action, 12-2-88)

xiii. ___The use, possession, selling or purchasing of, or attempt to sell or

purchase alcohol, and/or esntrolled-substances-prohibited drugs on or
about Oneida Nation premises-_ while on duty. (S/T)

m}l.  Prohibited drug means marijuana, cocaine, opiates,
amphetamines, phencyclidine (PCP), hallucinogens, methagualone,
barbiturates, narcotics, and any other substances included in
Schedules | through V, as defined by Section 812 of Title 21 of the
United States Code. Prohibited drugs also includes prescription
medication or over-the-counter medicine when used in an
unauthorized or unlawful manner.

(BC Action, 12-2-88)

Alxiv. _ Any violation of duly adopted ©Onreidalaws of the Nation-erdinaneces.

(W/S/T) (BC Action, 12-2-88)

S—Sexgal-HarassmentPolicy
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Fre-Procedure. The following procedure shall be adhered to by the supervisor or
EEQ Officer whenever disciplinary action is taken.
1) Superviserbecomesaware-of-The supervisor or EEQO Officer shall fill out a
disciplinary action form within five (5) working days of either:
a) the resolution of a complaint from which it has been determined that
disciplinary action is warranted, or
a&b]  the determination that disciplinary action is warranted based on the
unsatlsfactory Work performance epwela%reﬁof an employee.

2} lresemhnapsactiontiswmarrantecwatnintve B lweerdng-caysthe The supervisor
witlor EEO Officer shall fill out the five{5}part-disciplinary action form statirgin its
entirety and ensure the information contained on the form is complete and
accurate. The disciplinary action form shall include at a minimum the following

information:
a) Statement of the behavior for which the disciplinary action is being taken;
the;

b) The time and date of its occurrence;; and the
b-c]The specific policy section under which action is being taken.

&3] The form-willbe-diseussedsupervisor or EEQO Officer shall promptly hold a
meeting with the employee to discuss the disciplinary action form with the
employee and identify a _corrective action-wil-be-identified.

a) The meeting between the supervisor or EEO Officer and the employee may
occur in person, through video conferencing, or over the telephone.
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b) During the meeting the supervisor or EEQ Officer shall discuss the disciplinary
action with the employee being disciplined to ensure that the employee:
i. Understands the reason for the disciplinary action;
ii. Understands the expected work performance in light of the disciplinary
action; and
iii. Understands the consequences of continued unacceptable behavior.
&4) The employee being disciplined wilishall sign the disciplinary action form.
Ha) _ Should an employee being disciplined refuse to discuss the action with
histhertheir supervisor_or the EEO Officer, or refuse to sign the disciplinary
action form, the supervisor or EEO Officer shall so note this, with date of

refusal on the formﬂandﬂsmbatea&m—&e

5

\X/lthln one (1) Worklnq day of the conclusmh of the meetlnq with the eleovee

the supervisor or EEQ Officer shall provide copies of the signed disciplinary action

form, or disciplinary action form noting the date of refusal, to the:

a) Employee being disciplined;

b) Human Resources Executive Director;

c)] Supervisor;

d) Area Manager; and

e-e)Appropriate General Manager within-twenty-four{24-hours-of the
conference-with-the-employee{Hinterpretation128-16} oy e| position.

£6) Should a disciplinary action result in the suspension erterminatien-of an
employee, the following guidelines shall apply:

a) FreConsultation on Suspensions

Hi.___If the supervisor is issuing the discipline, then the supervisor shall consult
with the HRB-ManagerEEQ Officer to mutually determine the length of
the suspension.

ii. If the EEQ Officer is issuing the discipline, then the EEO Officer shall
consult with the Human Resources Executive Director to mutually
determine the length of the suspension.

ab [ Suspensions wilishall be limited to a maximum period of three (3) weeks.

I SuspensienfterminationsSuspensions that are overturned in the
grievance process shall result in the employee receiving back pay for the
time they were suspended.
7] Should a disciplinary action result in the termination of an employee, the
following guidelines shall apply:

a) Consultation on Termination

i. If the supervisor is issuing the discipline, then the supervisor shall consult
with the EEQ Officer to mutually determine that the termination is the
appropriate disciplinary action.

ii. If the EEQ Officer is issuing the discipline, then the EEQO Officer shall
consult with the Human Resources Executive Director to mutually
determine that the termination is the appropriate disciplinary action.

b) Terminations that are overturned in the appealgrievance process shall result
in the employee receiving back pay for the days-he/shewassuspended/time
they were terminated.

8] The Human Resources Department may void a disciplinary action for clear

procedural errors.

a) The EEQO Officer may void a disciplinary action taken by a supervisor for clear
procedural errors.
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b) The Human Resources Executive Director, or designee, may void a disciplinary
action taken by an EEQ Officer for clear procedural errors.
c) Notification of a voided disciplinary action shall be sent to the supervisor or
EEQO Officer and the employee which identifies the procedural error.
9) For any supervisor who fails to follow the Nation'’s disciplinary procedures, the
EEQO Department shall send a letter to the Area Manager.
a) The letter shall notify the Area Manager that the supervisor violated the
disciplinary process by being negligent in the performance of their assigned
duties and failure to appropriately discipline an employee.

b) The letter shall address the appropriate accountability of the supervisor.
3. Grievance (Grievance Flowchart)

a. General

1] _An employee who receives a disciplinary action which ke/she-believesthey
believe is urfairimproper may grieve the action.

2] The Grievaneegrievance process {ircldingappeals-of-disciphnaryactont-shall be
conducted with utmost consideration for due process {within the time limits set
forth herein} but will allow and account for recognized F+bal-holidays of the
Nation and unforeseen circumstances-{, such as illnesses, deaths in the immediate

famlly of prmapals—ete)#heHRDeﬁﬁeewM%keevewaﬁempH&enswe&ha{

b. Grievance Process for EEO Vlolatlons and llleqal Activities Colealnts An employee
may appeal a discipline that resulted from an EEQ Violation or lllegal Activities
complaint to the Oneida Nation Judiciary by filing a complaint with the Trial Court
within ten (10) days from the employee’s receipt of the discipline.

6-¢. Grievance Process for Employee Disagreement Complaints and Unsatisfactory Work
Performance. The grievance process wilifor discipline that resulted from an
employee disagreement complaint or unsatisfactory work performance shall be
governed by the following guidelines: (HR Interpretation, 8-19-2011) (HR Interpretation, 1-29-2014)
1) Appeal to the Area Manager

‘Ha]  The employee (petitioner) rustshall file an appeal in writing with the
Area Manager and the Human Resources Executive Director, or designee,
within ten (10] working days from the day the employee receives the
disciplinary action.

ali.__The employee may seek the assistance of a-spokespersen-oran advocate
at any time after the disciplinary action has been issued in order to aid in
the resolution of the grlevance process

21b)  The Area Manager, for all disciplinary action investigations, wilishall have
ten (10) working days from the receipt of the employee’s appeal to complete

the lnvestlgatlon Qﬂe@etenaenef—n&mepethan%%@—we%qgaays—may
HRD

i. The supervisor shall meet with the following individuals during the
disciplinary action investigation:
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1. Employee filing the appeal of the discipline;
2. Supervisor who issued the discipline; and
3. Any other witnesses mentioned in the appeal that were not
mentioned in the disciplinary action.

ii. Meetings between the Area Manager wil-deand the employees may
occur in person, through video conferencing, or by telephone.

ii. The Area Manager shall document all attempts made to meet with an
employee. If an employee is unavailable to meet within the grievance
timelines, the Area Manager shall move forward with the investigation
based on the information they have.

iv. One (1) extension of no more than five (5) working days may be
requested of and granted by the Human Resources Executive Director,
or designee, at their discretion.

3}c)  The Area Manager shall take one of the following_actions:

a4i. __Uphold the disciplinary action;-er
Btii.__Modify the disciplinary action; or
ii. ___Overturn the disciplinary action.
€}+1. If a suspension or termination is overturned, the employee
(petitioner) shall be reinstated to the position the employee was
suspended or terminated from with full back pay.

d) The Area Manager wlishall file atheir decision with the employee and the
HRB-Manager{Human Resources Executive Director, or designeej-and-will.
The decision of the Area Manager shall include-;

i. a reason for the decision-;

ii. an explanation of the decision; and
44iii.___the action to be taken as a result of it.

e) Filinga-ComplaintAn Area Manager who does not comply with the
disciplinary action grievance procedure may be subject to discipline.

b-2) Appeal to the Oneida Personnel Commission B&Resolution, 3-18-19)

Ha) ___An employee may appeal the Area Manager’s decision to the Oneida
Personnel Commission by filing a eemplairtgrievance with the Human
Resources DepartmentGovernment Administrative Office on behalf of the
Oneida Personnel Commission_within ten (10) working days from the
employee’s receipt of the Area Manager'’s decision.

o —The craglevcochalllilothonssonbadinin tos L0l

21b)  Fhe HumanResources DepartmentGovernment Administrative Office
shall notify the Human Resources Bepartment-ManagerofreceiptExecutive

Director of the appeal_of the Area Manager’s decision within one (1) business
day of receipt of the appeal.

Hc)  FreHumanReseurces DepartmentThe Government Administrative Office
shall collect all information the Area Manager used in making the decision to
uphold or modify the disciplinary action.

d) FreHumanReseurces DepartmentThe Government Administrative Office
shall provide the information obtained to the Oneida Personnel Commission
members selected to serve as the hearing body for the eemplaintand-the

appeal.
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He)]  The Oneida Personnel Commissioners shall review all the information
submitted by the Petitioneremployee petitioner and the Human-Resources
DepartmentGovernment Administrative Office to determine if one_1) or both
conditions exist;

ati.  The decision of the Area Manager is clearly against the weight of the
evidence; arndtor

Btii. Procedural irregularities were exhibited during the appeal process that
were harmful to one of the parties to the grievance.

2}f) If Oneida Personnel Commission members selected to serve as the hearing
body for the eemplaintappeal find one (1) or both conditions exist, the
Human-Reseurces DepartmentGovernment Administrative Office shall
convene the Oneida Personnel Commission to hear the grievance.

3}g) _If the Oneida Personnel Commission members find that neither condition
exists, the Oneida Personnel Commission willshall deny the appeal for a
hearing and affirm the decision of the Area Manager.

eh)  Convening a Hearing

Hi.  FheHumanReseurces DepartmentThe Government Administrative
Office shall schedule a time and location for the grievance hearing and
shall confirm the participation of the Oneida Personnel Commission
members selected to serve as the hearing body for the complaint.

2ii.  FreHumanResources DepartmentThe Government Administrative
Office shall send notice of the hearing to the petitioner, respondent, and
Oneida Personnel Commission members at least five (5) working days
prior to the hearing date.

3Hiii.  FheHumanResources DepartmentThe Government Administrative

Office shall provide copies of all information on the subject case upon
which the disciplinary action was upheld or modified by the Area
Manager to the members of the Oneida Personnel Commission at least
two (2) working days prior to the appeal date.

The Human-Resources DepartmentGovernment Administrative Office

shall allow the petitioner and respondent access to this information in
the Human-Resources DepartmentGovernment Administrative Office at
least two (2) days prior to the appeal date.
£i) Hearing Procedure
Hi. _ The order of presentation for the hearing shall be:

atl. _ Petitioner’s opening statement;

B}2.  Respondent’s opening statement;

€}3.The Petitioner’s case;

&4,  The Respondent’s case;

e}5.  Petitioner’s closing statement; and

f}6. Respondent’s closing statement.

24ii. _ The petitioner shall have the right to be represented by an advocate, at

hiser-hertheir own expense. -The respondent and/or area+ranagerArea
Manager who is party to the grievance action shall have access to an
advocate for consultation and/or representation. Should the petitioner
engage outside professional legal representation, the respondent and/or
area-managerArea Manager shall have access to the professional legal
representation.

atl. Should the petitioner and kis-er-hertheir representative both fail to

appear for any scheduled hearing without justifiable cause, the
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decision of the Area Manager shall be upheld, and the grievance
dismissed.

b}2. Should the respondent and hkis/hrertheir representative both fail to
appear for any scheduled hearing without justifiable cause, the
decision of the Area Manager shall be overturned.

34iii.___If new evidence which was previously unavailable is introduced at any
point during the hearing process, the Oneida Personnel Commission
hearing shall be suspended, and the case wilishall be remanded to the
Area Manager for reconsideration.

atl. _ The Area Manager shall reconsider the decision in light of the new
evidence and issue a decision within three (3) working days.

B}2.  This procedure may be invoked only once.

€}iv. _ Thereafter, the appeal process shall continue to a conclusion based on
the information originally presented and the newly introduced evidence.

1. If the Area Manager overturns his-er-hertheir decision, the case
wottdshall not come back for a hearing.

#2.If the Area Manager affirms his-erertheir decision, then the case
witlshall come back to the Oneida Personnel Commission to complete
the hearing.

44v. ___The Oneida Personnel Commission’s decision shall be based solely on the
information presented to them before the appeal hearing, the record of
the prior proceedings, and any new evidence if introduced
appropriately.

5vi.  The Oneida Personnel Commission may:

at1. __Uphold the disciplinary action; or

B}2. _ Overturn the disciplinary action and:
+a. Reinstate the employee (petitioner) with fui-back pay for any lost

time_in accordance with the Back Pay law; or
#b. Reinstate the employee (petitioner) without back pay.

&}vii. __The Oneida Personnel Commission shall provide notification of the final
decision within five (5) working days following the hearing. Notification
of the final decision shall include;

at1.  The final decision;

b}2.  The reason(s) for the final decision; and

€}3.The action to be taken as a result of the final decision.

Hj) Fre-Human-ReseurcesDepartmentThe Government Administrative Office

shall keep records of the hearing, and provide copies of administrative
advocacy rules, procedural rules, and time line rules to interested parties.

k) If the Oneida Personnel Commission is unable to fulfil its responsibility to hear
an appeal of an Area Manager'’s decision, then the employee may appeal the
Area Manager’s decision to the Oneida Nation Judiciary by filing a complaint
with the Trial Court within ten (10) days from the employee’s receipt of the
Area Manager's decision.
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SECTION VI - SAFETY AND HEALTH

A. POLICY

The personal safety and health of each employee, customer and client of the Oneida Nation is
of primary importance. The prevention of injuries and illnesses is of such importance that it will
take precedence over operating productivity whenever necessary.

The Oneida Nation will maintain a safety and health program conforming to the best practices
available. To be successful, this program will work to develop the proper attitudes toward on-
the-job injury and iliness prevention on the part of supervisors and employees. This program will
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strive to develop a high level of cooperation in all safety and health matters between supervisors
and employees and among employees.

The objective of this program is a safe and healthy environment that will reduce the number of
job-related injuries and illnesses to an absolute minimum. The Nation's goal is zero
accidents and illnesses.

B. PROCEDURES

The Oneida Nation Safety Committee will adopt and enforce through the Personnel
Department procedures related to the education of the Nation’s work force in matters
of safety and health. These procedures will include all education and prevention
activities, assessments and evaluations, and reporting.

SECTION VIl - PROGRAM/ENTERPRISE RULES & REGULATIONS

A. Enterprises and programs may establish internal rules and regulations to facilitate the
administration of Oneida Nation Personnel Policies and Procedures.
1. In no case will these internal rules and/or requlations conflict with or take the
place of Oneida Nation Personnel Policies and Procedures.
2. Enterprises and programs which establish internal rules and regulations will
file a copy of the rules and regulations with the Personnel Department.
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g. Disciplinary action information
h. Performance evaluations
i. Insurance coverage/changes
j. Transfers
2.  The Personnel Office shall keep and maintain a complete record of each employee
throughout his/her term of employment.
a. Oneida Nation employees shall have access to their employment file.
b. Employment files kept by the Personnel Office shall be considered confidential
information. Release of any information to a third party must have the consent
of the employee in writing.

B. ACCOUNTING DEPARTMENT
1. Basic records to be retained include:

a. Attendance records

b. Employee Time Sheets

¢. Earnings - in the form of computer printouts

d. Travel - in the form of complete travel authorization forms.
1) Time sheets and travel reports shall be filled out by every employee for pay

period, collected by the program head, and forwarded to the Department.

2.  The Accounting Department shall retain all records for a period of seven (7)
years. [BCAction, 10-14-098)

SECTION IX — PRIVACY AND CONFIDENTIALITY OF EMPLOYEE RECORDS

The Human Resources Department of the Oneida Nation collects information from employees in
order to make decisions regarding personnel actions including hiring, transfers and promotions,
training, compensation and benefits, disciplinary actions and other job opportunities. This
information is maintained by the Human Resources Department in individual files for as long as
the person is an employee of the Oneida Nation.

A. STATEMENT OF POLICY

As a general rule, the Oneida Nation considers all information contained in these files to be
private and confidential. No information of any type shall be released to any person or agent of
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any organization without the written consent of the employee except under the conditions
outlined herein.

B. EMPLOYEE ACCESS

In addition, the Oneida Nation recognizes that the information contained in each employee’s
file is personal and that the lives of its employees are subject to changes. Therefore, the Oneida
Nation provides for employee access to his/her personnel file. Employees are allowed to review
their file and submit a statement of amendment should their review uncover any inaccurate,
obsolete or irrelevant information. Should any information come into dispute, an employee’s
statement of dispute will be accessed into the file.

C. RELEASE OF INFORMATION TO THIRD PARTIES

The Oneida Nation is obligated by law to release certain information to outside parties. Such
parties include the State of Wisconsin’s Unemployment Compensation Department and its
Workers Compensation Division and the United States Social Security Administration. Any
additional information released to a third party by the Human Resources Department related to
employee records shall consist of summary information and will not include any identifying
personal information. (Such information may be total numbers of males and females in the
workforce, mean, median and average age of the workforce, etc.)

The Oneida Nation will release personal information on employees when a request is
accompanied by a written release signed by the employee. The Human Resources Department
will make every effort to validate this request by contacting the employee. In no case shall the
Oneida Nation release personal information from an employee’s file without this consent.
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SECTION | = INTRODUCTION

Welcome to the Oneida Nation. We are pleased to have you join us as a partner on a team of
individuals dedicated to providing quality service that enhances the quality of life of the Oneida
community. The role you play in your position is important to the overall effort required by your
department to meet the goals and objectives of the Oneida Nation. We encourage you to take
advantage of the opportunities presented to you, as an employee, to grow and develop both
personally and professionally.

The purpose of this "Employee Manual" is to provide you with a ready source of information about
employee related Oneida Nation policies and procedures. Although we have tried to make this
manual as comprehensive as possible; it does not, and cannot, include policies which address
every situation that may arise. The Oneida Nation reserves the right to modify, alter, change or
cancel existing policies and procedures or adopt new procedures and policies at any time.

The policies and procedures set forth in this manual apply to all employees. As an employee of the
Oneida Nation, you are required to know and abide by these policies and procedures. Oneida
Nation departments may have specific and additional procedures enhancing the general policies
stated in this manual. Each employee is expected to learn his/her department’s procedures and
comply with them. In the event of any conflict between policies in this manual and departmental
procedure, the policies in this manual supersede. Each employee is also expected to conform to
the professional standards of his/her occupation. Questions regarding this manual, or any
employee related policies, should be directed to your supervisor, department head, or to the
Human Resources Department at (920) 496-7900.

The Oneida Nation is proud to have you on our staff and we look forward to a fulfilling and
successful team relationship.
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SECTION Il - RECRUITING

A. RECRUITING

1.

Recruiting Strategy
a. The Oneida Nation shall implement a Recruiting Strategy to increase the potential for
hiring the best-qualified and most capable employees possible.
1) The Recruiting Strategy shall target, as the first priority, applicants in accordance
with the Oneida and Indian Preference Policy.
2) The Recruiting Strategy shall have a nationwide focus and will use:
a) The Kalihwisaks (national distribution);
b) The Oneida Higher Education Office's network of post-secondary school
students;
¢} Local and regional media and public employment agencies.

2. Applicant Pool

a. The Oneida Nation shall establish and maintain an Applicant Pool consisting of
individuals who have expressed an interest in working for the Oneida Nation.
1) The Applicant Pool will consist of files containing:
a) An Oneida Nation Application Form;
b) A summary of career goals and job preferences.
2) The Applicant Pool will be regularly reviewed to:
a) Update individual files:
b) Remove files where indicated.
3) The Applicant Pool will be cross-referenced by job preferences.
a) Notices of job vacancies and an Application Form will be sent to all Applicant
Pool members as appropriate.
4) All Applicant Pool members shall have the right to review and update their file
upon request.
5) Applicant Pool members shall be apprised of the Nation's Indian Preference
Policy.

B. LABOR POOLS

1.

2.

3.

vk

N

Supervisors that wish to establish a job classification as a Labor Pool Position will work

with the HRD to establish the job classification.

Each Labor Pool Position shall be advertised as on-going recruitment pool. The HRD shall

maintain an updated list of qualified candidates for each Labor Pool Position.

The HRD will accept all job applications and verify that each applicant is qualified

according to the established job description. All qualified applicants will then be placed

in a pool according to the Nation's Oneida and Indian Preference Policy and the date the
application was received. All applicants will be notified of acceptance into or rejection
from the pool.

a. PRESCREENING OF LABOR POOL POSITIONS (HRInterpretation 11-13-12) Applicants who
were previously employed by the Oneida Nation and were terminated for reasons of
misconduct or performance issues will be screened out for a period of twelve (12)
months following the date of discharge.

The HRD will keep an updated list of qualified applicants for each job position.

When a vacancy occurs in a Labor Pool Position, the supervisor will notify the HRD of the

position to be filled. The HRD Office shall then refer the top three (3) applicants to the

3
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immediate supervisor. The top three applicants shall be based first on the Oneida and
Indian Preference Policy and, second, the date an application was received. The
immediate supervisor will notify the HRD of their selection and the HRD will then offer

the position to the applicant. After the position is filled, all ranked candidates will move
up on the list. [HR Interpretation 7-11-13)

If the applicant refuses the position, the HRD Office will then offer it to the next applicant
until the position is filled.

If the applicant refuses the job, the applicant may withdraw from the Labor Pool or, if he
or she declines to withdraw from the Labor Pool, the date of refusal will be considered
the date the application was received and the applicant will be placed in the Labor Pool
list according to B.3.

Indian (Oneida) Preference will be adhered to in all hiring decisions.

C. EMERGENCY/TEMPORARY POSITIONS

1.

N

The HRD will periodically recruit individuals who are interested in filling temporary

positions which consist of the following classifications:

Emergency/Temp

Limited Term

Seasonal

Substitute/Relief

Youth Worker

. Student/Intern

reation of Positions

Creation of positions in the above Temporary Employee Classifications will require

that these positions be budgeted for the current fiscal year, or proof through

documentation that the budget is adequate to incorporate these positions.

b. The positions must be developed in conjunction with the HRD; assuring that all
Policies and Procedures are adhered to. Creation of temporary classification requires
the approval of the Director, Area Manager, and Human Resources Executive
Director, or elected official of the Oneida Nation.

c. All newly created temporary positions must be processed through the Wage and
Salary system before a position can be filled with a temporary employee.

Recruitment/Selection

a. Recruitment/selection of applicants for all temporary positions requires a completed
Temporary Personnel Requisition form with an updated job description attached.

b. The HRD will provide a list of qualified candidates according to the job descriptions
to the immediate supervisor. The immediate supervisor will select from the approved
list adhering to Indian Preference.

c. The HRD will contact the selected candidate and offer the position, following the
proper procedures to put the incumbent on payroll.

d. The selected candidate will sign a statement accepting conditions of temporary
employment, and length of employment where applicable.

e. Temporary employees will be paid within the Grade in which the job is classified and
salary will be negotiated within the first three (3) steps of respective grade.

1) Any negotiated salary beyond step three will require written justification and
approval from the respective General Manager. (H-R.Interpretation, 12-8-16)

f. Temporary employees are welcome to apply for any regular position within the
Nation that becomes available during the term of their employment.

g. Temporary employees that are terminated due to documented cause will have the
right to the appeal process as outlined in the Personnel Policies and Procedures.

NmpanoTo

Qv
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h. All temporary employees are subject to lay-off based upon department job needs

and budgets. (HR Interpretation — 11-25-13)

Supervisors are required to do proficient planning within their respective span of
control; as such they must also enforce separation dates and will be monitored by
HRD for compliance.

J. Supervisors must select the most appropriate category of classification for the job.
1) Moving from one classification to another is prohibited.
4. Benefits

a. The following employee classifications will be eligible for benefits as defined in the

section of the Personnel Policies and Procedures as medical, dental, vacation and
personal accrual, holiday pay, premium pay.

1) Limited Term

2} Seasonal

b. The following employee classifications will be eligible for benefits as defined in this
section of the Personnel Policies and Procedures as Mandatory Benefits and Holiday
pay.

1) Emergency/Temporary
2) Substitute/Relief
3) Seasonal Worker (only during their first season)

c. The following employee classifications will be eligible for benefits as defined in this
section of the Personnel Policies and Procedures as Mandatory Benefits.
1) Youth Worker
2) Student/Intern

{HHHHXEF
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SECTION Il = SELECTION POLICY

A.

v Hh W N —

ONEIDA PREFERENCE AND INDIAN PREFERENCE STATEMENT OF POLICY

Federal policy since 1834 accords hiring preference to Indians. The purpose of this
preference is threefold: 1) to give Indians a greater participation in self-government; 2)
to further the Government's trust obligation; and 3) to increase the positive effect of
having Indians administer matters that affect Indian tribal life. (GTC Resolution - 5-23-11-A)

More recently, legislation such as the Civil Rights Act (1964) and the Education
Amendments of 1972 (passed after the Equal Employment Opportunity Act) continued
to specifically provide for preferential hiring of Indians by Indian Nations.

As an employer, the Nation seeks to employ individuals who possess the skills, abilities
and background to meet the employment needs of the Nation.

As a sovereign Indian Nation and a unique cultural group, the Oneida Nation has
determined that a highly desirable employment characteristic is knowledge of Oneida
culture. Further, the Nation recognizes the unique, shared culture of Native American
Indians and has determined that a desirable employment characteristic is status as a
member or descendant of a federally recognized tribe. At a minimum, the Nation has
determined that some knowledge of Indian culture is a desirable employment
characteristic.

Accordingly, the Oneida Nation establishes the following policy in regard to Indian
Preference for selecting employees to provide services that meet the needs of the
Oneida people. This Indian Preference policy shall be specific to staffing decisions made
under the Personnel Policies and Procedures and shall not be construed to have an
application outside of these policies and procedures.

The Oneida Nation is an equal employment opportunity employer and follows non-
discriminatory policies and procedures in personnel decisions. (HR Interpretation 5-19-14) The
Oneida Nation exists to serve the needs of the Oneida people and therefore accords
Oneida Preference to enrolled members of the Oneida Nation where such preference is
not otherwise prohibited. All General Managers and top administrative positions, as
defined by HRD in a standard operating procedure, shall be held by enrolled members of
the Oneida Nation. In all other instances, the Nation applies the following priorities of
Indian Preference in staffing decisions:

Enrolled members of the Oneida Nation;

Individuals eligible for enroliment in the Oneida Nation;

Documented first generation descendants of the Oneida Nation;

Members or descendants of a federally recognized tribe;

Other (non—lndian). (HR Interpretation — 6-24-11)

This policy shall apply in decisions where the basic requirements for employment are
met.

B. HIRING PROCEDURE

N

6
ONEIDA Personnel Policies and Procedures (BACK TO TOP)



267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309

Draft 1
20221123
1 Statement of Policy

a. The Oneida Nation is an equal employment opportunity employer and follows
nondiscriminatory policies in hiring.

b. The Oneida Nation is a firm advocate of the 1964 Civil Rights Act (as amended) and
the 1968 Indian Civil Rights Act (as amended) and will make every effort to ensure
compliance with each Act; however:

c. The Oneida Nation follows the principles of Indian Preference in the implementation
of hiring practices (see the Oneida Preference and Indian Preference Statement of
Policy).

2. Hiring Guidelines
a. All Supervisors of the Oneida Nation shall undergo both training upon hiring and
periodic retraining in EEO and laws, rules, and regulations of the Nation.
b. Personnel Commission Role
1) The Oneida Nation established the Personnel Commission to represent the
Oneida Community-at-large in the selection of employees of the Nation and to
shield those employees from inconsistent and unfair treatment by:
a) Protecting against issues of nepotism;
b) Enforcing Oneida and Indian preference.
2) The Personnel Commission is directed to:

i.  Participate in the hiring selection process, including job description pre-
screens and interviews, to ensure compliance with the Nation’s laws and
policies regarding the following subject matters:

1. Oneida and Indian preference;
2. Nepotism;
3. Conflicts of interest;
4. Veteran status; and
5. Physical capacity requirements.
ii. Comply with the Oneida Personnel Commission Bylaws.

¢. Hiring and Selection Rules.

1) The HRD Office shall be delegated rulemaking authority in accordance with the
Administrative Rulemaking law to develop rules regarding procedures for the
hiring and selection of employees of the Nation.

C. INTERNAL POSITION POSTING - The Oneida Nation encourages movement within and
among units in order to make the best possible use of human resources to meet the Oneida
Nation’s goals and objectives. Supervisors and employees are encouraged to work
together to create an environment in which employees constantly strive to improve their
skills and abilities and managers constantly seek to provide challenging and rewarding
work experiences.

1. Internal Position Posting and Reassignment Rules.
a. The HRD Office shall be delegated rulemaking authority in accordance with the
Administrative Rulemaking law to develop rules regarding procedures for internal
position posting and reassignment of employees of the Nation.

7
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D. ORIGINAL PROBATION
The first three (3) months after an employee’s starting date after being hired, transferred, or
reassigned shall be considered a period of probation. At the end of six (6) weeks, the
employee’'s performance shall be reviewed with them by the supervisor by completing an
employee evaluation. At the end of the three (3) month probation period, a second
performance evaluation shall be conducted. This evaluation shall recommend the end of
probation and regular status for the employee, an extension of probation, or termination for
cause.

1. Status as a Probationary Employee

a. Probationary employees shall accrue vacation and personal days during the
probation period and shall receive holiday pay.

b. Probationary employees may be terminated for cause at any time during the
probation period. Cause must consist of a violation of policies or the documented
inability of the employee to perform the duties and responsibilities of the position.

c. Termination of an employee for cause during their original probationary period shall
not be subject to appeal

8
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SECTION IV - COMPENSATION AND BENEFITS

A. SALARY
1. Oneida Nation Job and Salary Structure

a.

An ongoing plan will be instituted based on standard employee grades and step
levels to assure that a uniform approach is taken to establish equitable salary and
wage levels.

Employee performance evaluations will be a resource in determining whether an
employee receives an increase in pay for the upcoming year. An overall satisfactory
rating must be attained in order to be granted an increase in pay.

Merit increase shall be granted upon the recommendation of the supervisor, the
Area Manager, the Human Resources Executive Director and the General Manager.

2. Workday (Work Standard, 10-17-12)

a.

The regular Tribal workday is from 8:00 a.m. to 4:30 p.m. with an hour for lunch. The

exception to these hours occurs only if the program/enterprise hours must vary for

the purpose of providing service (such as retail hours beyond 4:30 p.m.). Shifts will

be developed as needed, and the shift hours will then become the regular workday

for assigned employees for that program/enterprise.

Employees are expected to be at work each scheduled work day.

1) Employees who do not report for work because of inclement weather or
unforeseen circumstances will not be paid for that day. Employees may elect to

use personal day(s) to cover this absence. (W-S. Closures Multiple/Individual Depts.7-28-2017)
(W.S. Closures Non-Critical Departments/Divisions 7-28-2017)

2) In case of an unavoidable delay or absence, the supervisor must be notified no
later than thirty (30) minutes after the scheduled starting time. Employees are
encouraged to notify their supervisor before their scheduled starting time.

i. Employees failing to report to their assigned jobs or failing to call in within the
thirty (30) minute time allowed will be subject to disciplinary action.

ii. Permission to leave early must be obtained by the employee from his/her
supervisor.

3. Overtime

a.

N

Any and all overtime will be kept to a minimum and must be approved by the

Supervisor and Area Manager.

1) Inthe case of potential overtime that may occur at night, on holidays or on
weekends, supervisors will delegate this authority to a specific employee and
outline specific situations and actions that warrant overtime.

All overtime must be reported to the supervisor for evaluation.

Overtime will be approved only if the program or enterprise budget is capable of

paying it.

Overtime will be approved only for hours worked in excess of forty (40) hours per

week. Personal/vacation days and holidays will not count toward the forty (40) hour

requirements.

{HHHHHE
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Tribal employees are expected to work overtime if required. Time and one-half will

be paid for this overtime.
Exempt employees are not eligible for overtime.
1) The HRD Office will maintain a list of exempt employees.

4. Holidays (Work Standard, 11-7-14)

a.

Tribal holidays consist of the following:
1) One-half Day Christmas Eve
2) Christmas Day
3) New Year's Day
4) Memorial Day
5) Veteran's Day
6) Independence Day
7) Labor Day
8) Indigenous Peoples’ Day
9) Thanksgiving Day
10) Indian Day (day after Thanksgiving)
11) One-half day Good Friday
12) Code Talker’s Day (Oneida Day, Friday prior to Memorial Day)
(BC Resolution — 12-11-13A)
To be eligible for a paid holiday, employees must work the preceding and following
scheduled work days (except for employees who are on a prescheduled work leave
or an approved extended sick leave.] Employees who are granted a sick day directly
prior to a holiday must certify that they were capable of working the holiday in order
to qualify for a paid holiday.
All regular employees will be given holiday pay for the maximum pay of eight (8)
hours per day.
Holidays falling on a Saturday will be observed the preceding Friday; holidays falling

on a Sunday will be observed on the following Monday. {2019 Holiday Observance Calendar)
(2018 Holiday Observance Calendar)

The Oneida Nation acknowledges its responsibility to make a reasonable
accommodation to employees who wish time off to observe religious holidays.
Requests for such time off will be granted where possible, based on the scheduling
and staffing needs of affected departments. Employees wishing to take time off work
for religious observances should inform their supervisor as early as possible.
Employees may use personal time for such requests if eligible; otherwise the time off
will be treated as unpaid leave.

5. Vacation/Personal Days

a.

N

Every Oneida Nation employee, except temporary employees, shall be allowed
personal and vacation days with pay to the extent that personal days and vacation
are accumulated.

The amount of personal and vacations days shall be determined by continuous
service for the Nation. A "lay-off" from Oneida Nation employment shall not be
considered an interruption in continuous service where the lay-off is in accordance

{HHHHHE
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with the Nation's Layoff Policy, nor shall a preapproved leave of absence. HR
Interpretation, 3-6-12)

c. Except as provided for in section g, the accrual of personal days shall be as follows:

(BC Resolution — 4-11-13-F)

1) 0-3 years of service - 6 days per year;

2) 4-7 years of service - 8 days per year;

3) 8-14 years of service - 10 days per year;
4) 15+ years of service - 12 days per year;

d. Except as provided for in section g, the accrual of vacation days shall be as follows:
1) 0-3 years of service - 12 days per year
2) 4-7 years of service - 15 days per year;

3) 8-15years of service - 20 days per year;
4) 15+ years of service - 25 days per year.

e. Parttime employees accrue personal and vacation days for time actually worked at a
ratio of a full-time employee.

f.  Service is defined as working for Programs/Enterprises which are contracted by the
Nation or specifically sponsored by the Nation.

g. Vacation and personal days shall be capped at 280 hours. An employee shall cease
to accrue vacation and personal hours when he or she has reached 280 total hours.
Supervisors shall notify their employees when said employees have accumulated 200
total hours of vacation and personal time. (GTC Resolution, 7-2-124
1) An employee may trade back accumulated vacation and personal hours in

accordance with Section IV.A.5.n. below. (GTC Resolution, 5-23-T1-B)

h. Upon termination from Oneida Nation employment, employees will be paid for any
unused personal and/or vacation days.

1) Employees who have used the Oneida Nation-sponsored loan program will be
required to honor the terms of the loan agreement.

2) Employees who are terminated during their original probation period shall not
be paid for any unused accrued vacation or personal days in their final paycheck.

i. Personal Days can be used for any reason so long as the request is approved by the
employee's supervisor at least twenty-four (24) hours in advance (unless the absence
is due to illness or unforeseen circumstances).

1) In the case of illness or unforeseen circumstance, the supervisor shall be notified
no later than fifteen (15) minutes before the scheduled starting time.

2) Programs and enterprises may institute stricter standards of notification. These
standards will be submitted to and approved by the Personnel Department.

J- An employee shall notify his/her supervisor of an intent to use personal days in the
following ways:

1) Three (3) to five (5) days - one (1) week advance notification
2) Six (6) days or more - two (2] weeks advance notification.

k. An employee shall notify his/her supervisor one (1) day in advance if he/she will take
off one (1) or two (2] days of vacation. Programs and enterprises may institute
stricter standards of notification.

{HHHHHE
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1) Three (3) to five (5) days of vacation require a one (1) week advance notification.
2} Six (6) or more days of vacation require at least two (2) weeks advance
notification.
The burden shall be on the supervisor to show that a denial of a personal day or a

vacation day is based upon interference with the business of the Nation.
n. [GTC

Resolution 5-23-11-B, HR Interpretation 5-8-17)

Trade-back for Cash - Each fiscal year, the Oneida Business Committee shall analyze

fiscal conditions to determine whether employees may trade back personal and/or

vacation hours for cash that fiscal year.

1) If the Oneida Business Committee approves trade-back for cash, they shall also
determine whether (i) and/or (ii) applies: {S¢eRevision]

i. All employees will have the opportunity to trade-back hours one time that
year.

1. By August 15, each employee who has accumulated twenty-four (24)
hours or more of vacation and/or personal days may opt to trade in
his/her hours for cash.

2. Employees will receive their trade back on or before September 30 of
that year.

ii. Only those employees who are unable to utilize their personal and/or
vacation time due to working conditions, such as a shortage in staffing, as
determined by the Human Resources Executive Director or designee, will
have the opportunity to trade back hours on a quarterly basis.

1. Employees will receive their trade back within sixty (60) days after
opting to trade back hours.

2) When trade-back for cash is approved by the Oneida Business Committee, the
following standards shall apply:

i. Employees must decide which status (vacation or personal or both) from
which their trade back will be drawn.

ii. Employees may not trade for cash more than eighty (80) hours in one year.
(GTC Resolution, 5-23-11-B)

0. Additional Duties Compensation
p. Travel Time Compensation (WerkStandard, 3-20-13)

B. INSURANCES (see separate publication) for information on Oneida Nation Insurance plans.
C. RETIREMENT PLAN (See separate publication for information on Tribal Retirement Plan).
(Separating Employees WS 5-6-13)

D. LEAVES
Meeting Attendance
a. Approval for attending any meetings inside normal working hours must be approved

in advance by the employee's immediate supervisor. (BCAction. 51689
{HHHHHE
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b. Employees who receive stipends or honoraria in excess of $50.00 for attending

meetings during working hours will forfeit the amount in excess of $50.00 from their
regular paycheck. Stipends for travel or per diem will not be deducted if
accompanied by receipts for such expenses.

Stipends or honoraria for intra-tribal meetings during normal working hours will
results in the employee's paycheck being reduced by the full amount of the stipend.

2 Funeral Leave (Work Standard, 8-2-11)

a.

C.

All regular employees will be given a five (5) day leave without loss of pay for funeral
services for immediate family. Immediate family includes:

Husband Mother Brother Great-grandparent

Wife Father Sister Great-grandchildren
Mother-in-law Son Grandparent Spouse’s great-grandparents
Father-in-law Daughter Grandchild  Spouse’s grandparents

Daughter-in-law Sister-in-law  Brother-in-law
Five (5) day leave for other persons will be given only if the employee is responsible

for making funeral arrangements, subject to prior approval of supervisor.
All other funeral leave will be limited to three (3) hours with pay subject to the
notification and approval of the immediate supervisor.(Mgmt Directive, 12-17-2009)

3. Leave of Absence (Work Standard, 6-10-14)

a.

A leave of absence without pay may be granted to employees for a justifiable reason
(including caring for a child, spouse or parent with a serious health condition) and
when in the best interest of the Nation.

1) Leaves of absence will not exceed three (3) months.

i. Allleaves of absence shall be approved by the Supervisor.
ii. Requests shall be documented and submitted to the supervisor with as much
advance notice as possible.
iii. Disposition of requests will be made on the basis of staffing requirements.

2} Upon returning, the employee will be reinstated in the former position with full
status and benefits. Holiday, vacation, and sick leave will not be accrued during
the leave of absence.

3) No later than fifteen (15) working days prior to the expiration of the leave period
the employee must give notice in writing of his/her intent to return to the
position. Notice must be presented to the supervisor.

i. Failure to provide written notice will be interpreted to mean that the
employee does not intend to return following the leave. The position will be
posted and filled through the selection process. (HRInterpretation, T1-21-11)

4. Maternity Leave

a.

Maternity leave will be granted for a period of six (6) weeks without pay.

1) An employee may elect to cover any portion of this time by using accumulated
sick days.

2) Any maternity-related absences for longer than six (6) weeks must be taken as a
medical leave of absence.

5. Military Leave

N
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In addition to the following provisions, the Nation's Military Service Protection Act
shall govern Military Leave.
A Military Leave of Absence is afforded employees entering active duty without
accumulation of holiday, vacation or personal time during the period of leave. Any
accumulated benefits prior to leave will be maintained for the employee.
Time off for inactive duty training, examinations to determine fitness for duty and
funeral honors duty shall be afforded to employees without the accumulation or loss
of holiday, vacation or personal time. An employee will receive pay from the Nation
for any hours work that the employee was required to miss due to reservist training.
1) Any pay received for performing any of the above duties shall be deducted from

the employee's pay. (GTC Resolution, 1-26-08A)

6. Jury Duty

a.

During a period of jury duty, an employee will receive pay from the Nation for any

hours of work missed due to jury duty.

1) Jury duty pay will be deducted from the employee's paycheck when determining
the amount of pay

2) No overtime will be allowed in determining employee pay while serving on jury
duty.

7. Educational Leave (BCAction, 5-4-90)

a.
8. Parent Policy Leav
a.

N

A leave of absence for education purposes will not exceed one (1) year.
e (BC Action, 3-2-94A) (Parental Leave Policy, 11-3-17)
Employees who are parents, guardians, or those individuals specifically referred to as
“immediate family” as defined in Section IV, page 6 of these Personnel Policies and
Procedures which includes husband, wife, mother, father, brother, sister, son,
daughter, mother-in-law, father-in-law, grandparent and grandchild may request to
participate in their child(ren)’s educationally sanctioned events not to exceed four (4)
hours per employee per month
1) These four (4) hours shall not accumulate.
Approval to utilize the four (4) hours must be obtained from the supervisor.
1) An employee shall request his/her supervisor to utilize this leave with a minimum
of twenty-four (24) hours’ notice.
2) The Supervisor may request verification of
i. Quardianship of the child(ren) and/or
ii. The attendance of the employee at their child(ren)'s educationally sanctioned
event.
The burden shall be on the supervisor to show that a denial of the Parent Policy
Leave which is based upon interference with the business of the Nation.
This leave shall not be paid as overtime. The supervisor may have the option to use
flex time to cover this time off to attend their child(ren)'s educationally sanctioned
events.
All employees, except Emergency/Temporary, Youth Workers, Student Interns, and
Seasonal Workers during their first season, and Substitute Reliefs are eligible to
participate in this benefit.

{HHHHXEF
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SECTION V — EMPLOYEE RELATIONS

A. ORIENTATION POLICY

The Oneida Nation reflects the unique culture and character of our Nation. The Oneida Nation
recognizes that this may present special problems and difficulties for a new employee. The
Nation therefore provides an Orientation Program designed to ease the new employee’s
transition into a job and enable the new employee to become effective and productive as
quickly as possible.

1.

2.

Orientation Program Outline

b.

C.

a
b
C
d.
e
f.
R
a

Overview

Tribal Government and Procedures
Key Policies and Procedures
Benefits

Safety, Health and Security
Departmental Orientation

esponsibilities

The HRD Office will administer the General Orientation Program
1) The HRD Office will assist Divisions in administering Departmental Orientation
Programs.
The HRD Office will develop and establish an Employee Mentor Program with each
Division.
1) Employee Mentors will be responsible for conducting the Departmental
Orientation.
2) Employee Mentors will assist new employees throughout their probation period
as a source of references and referrals.
The HRD Office will annually review the General Orientation Program and each
Departmental Orientation Program to:
1) Evaluate the effectiveness of each Program,
2) Modify programs as necessary.
3) Requirements
a) The HRD Office will provide a copy of the Employee Policy and Procedures
Manual to new employees before (if possible) the scheduled starting date.
b) The General Orientation Program will be completed in appropriate stages
within the first month of the new employee’s starting date.
i.  The Departmental Orientation will be completed within the first week of
the starting date.
¢} The HRD Office will administer a NEW Employee Reporting Form to provide
information for the purposes of maintaining a Nation-wide skills assessment
inventory and a management succession plan.

B. EVALUATIONS

Evaluation reports will be used in determining all promotions, transfers and salary
adjustments.

Annual evaluation reports for each employee will be submitted to the HRD Office by
AUgUSt 1 of each year. (Work Standard, 6-23-15)

1.

2.

N

a.

Evaluation reports will be retained in each employee’s personnel file.

All Oneida Nation employees will be evaluated at least once a year.
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a. Employee performance evaluations will be conducted by each employee’s immediate
supervisor. The Business Committee will conduct the performance evaluation of the
General Manager. (HR Interpretation, 12-8-16)
b. The supervisor will discuss the evaluation with each employee. The evaluation will
then be signed by the employee and the supervisor and forwarded to the HRD
Office.

4. Satisfactory evaluations may result in the employee receiving an increase in pay within

their grade level provided that the employee has not attained the highest step within the

grade.

a. Unsatisfactory evaluations will result in probation status for the employee. The
supervisor shall provide documentation to the Area Manager and to the employee
detailing the deficiency(s). A repeat evaluation will be conducted three (3) months
after the unsatisfactory evaluation. This second evaluation will result in the
employee:

1) Being removed from probation and receiving a salary increase if the second
evaluation results in an overall satisfactory rating; or

2) Receiving appropriate disciplinary actions if the second evaluation also results in
an unsatisfactory rating.

b. Employees may appeal unsatisfactory evaluations to the Human Resources Executive
Director. The Human Resources Executive Director will consult with the supervisor
and the employee to negotiate an appropriate resolution (Work tandard, 12-8-16)

C. CAREER DEVELOPMENT

1.

Oneida Nation employees are encouraged to develop their skills and abilities by

pursuing education at a local educational institution. (B¢ Action. 9-9-92)

a. Oneida Nation employees must provide a general Career Development Plan to the
supervisor listing the goals and objectives of the training and education to be
undertaken.

Oneida Nation employees may be eligible for assistance for one (1) course per semester.

The employee must attempt to arrange to take the class outside his/her normal working

hours.

a. Where a class conflicts with the employee’s work schedule, the needs of the Tribal
unit take precedence; however, the supervisor shall attempt to accommodate the
employee’s request.

b. In no case shall the accommodation exceed actual class hours plus reasonable travel
time.

¢c. Employees must obtain the approval of their immediate supervisor to take a course
on work time.

The supervisor’s approval and estimated cost must be submitted to the HRD Office, the

Area Manager and the General Manager. (HR Interpretation, 12-6-16)

The cost of the books, tuition and fees for the course shall be paid by the Nation through

funds budgeted in programs or through the Higher Education program.

a. Reimbursement for books, tuition and fees is contingent upon the employee
receiving at least a C (2.0 on a 4.0 point scale).

b. Employees who receive less than the required grade point will be required to
reimburse the program for whatever costs were incurred.

D. COMPLAINTS, DISCIPLINARY ACTIONS, AND GRIEVANCES
Disciplinary procedures provide a systematic process correcting unacceptable and
problematic behaviors in employees. Grievance procedures provide a systematic process for

N
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protecting employees from inconsistent and unfair treatment. In all cases of grievance and
discipline, supervisors are enjoined to use common sense, discretion and judicious good
sense to resolve complaints between employees, exercise disciplinary prerogatives, and
handle grievances.
(HR Interpretation, 2-4-13) (HR Interpretation, 1-29-14)
1. Complaints
a. General

1) The Nation recognizes that all employees have the right to file a complaint
against another employee, and that all complaint investigations shall be handled
with the utmost fairness, respect, and equality.

2) The Nation recognizes there are various levels of severity of complaints, and
dependent on the severity of the complaint, not all complaints shall follow the
same process.

3) An employee found to have given false information or made a false claim shall
face disciplinary action in accordance with the appropriate policies and
procedures.

4) Access to complaint information shall be limited to those who have a legitimate
need to know.

5) Retaliation of any form against an employee for filing a complaint shall be strictly
prohibited.

b. Types of Complaints

1) Employee Disagreements
a) An employee disagreement occurs when an employee alleges they are

having problems, misunderstandings, or frustrations with another employee.

2) EEO Violations
a) An EEO violation occurs when an employee alleges they are being bullied,

working in a hostile work environment, being discriminated against, being

harassed, being intimidated, being retaliated against, or being sexually
harassed.

i.  Sexual Harassment is defined as unwelcome sexual advances, requests
for sexual favors, and other verbal or physical conduct of a sexual nature
when:

1. submission to such conduct is made either explicitly or implicitly a
term or condition of an individual’'s employment;

2. submissions to or rejection of such conduct by an individual is used as
the basis for employment decisions affecting such individuals; or

3. such conduct has the purpose or effect of substantially interfering
with an individual’s work performance or creating an intimidating,
hostile, or offensive work environment.

3) lllegal Activities
a) Anillegal activities violation occurs when an employee alleges:

i.  They witnessed or have knowledge of arson, bribery, lying under oath,
obstruction, or interference with a criminal investigation;

ii.  They witnessed or have knowledge of a possession of a dangerous or
unauthorized material, such as explosives or firearms, in the workplace;

iii.  They witnessed or have knowledge of the use or possession of an illegal
controlled substance; or

iv.  They witnessed or have knowledge of a theft of property which includes,
but is not limited to, theft, embezzlement, cheating, defrauding, pilfering,
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robbery, extortion, racketeering, swindling, or conspiracy to commit such
actions.
4) Additional Complaints

a) Complaints of alleged workplace violence shall be reported and processed in
accordance with the Nation’s Workplace Violence law.

b) Complaints of use of prohibited drugs and/or alcohol during working hours
shall be reported and processed in accordance with the Nation’s Drug and
Alcohol Free Workplace law.

¢. Complaint Procedures
1) Employee Disagreements

a) An employee who alleges they have a disagreement with another employee
may file a complaint with the EEO Department.

b) Within two (2) working days of the receipt of the complaint, the EEO
Department shall provide the supervisor of the employee with the complaint.

c) The supervisor shall have ten (10) working days to investigate and resolve the
complaint.

i.  The supervisor’'s ten (10) working day timeframe begins the day after the
supervisor receives the complaint from the EEO Department.

ii.  The supervisor shall meet with the employee filing the complaint as well
as all other parties mentioned in the complaint.

1. Meetings between the supervisor and employees may occur in
person, through video conferencing, or over the telephone.

2. The supervisor shall document all attempts made to meet with an
employee. If the complaining employee or the employee being
complained about is unavailable, the supervisor shall move forward
with the investigation based on the information they have.

iii.  If the supervisor cannot complete the investigation within the ten (10)
working day timeframe, the supervisor may request a one (1) time five
(5) working day extension from the EEO Department.

iv.  When the supervisor’s investigation is complete, the supervisor shall
contact the EEO Officer to mutually determine an appropriate resolution.
1. If the supervisor cannot come to a mutual determination with the EEO

Officer as to an appropriate resolution for the complaint, then the
supervisor shall provide written justification for non-agreement on the
resolution to both the Area Manager and the Human Resources
Executive Director.

v.  The supervisor shall send the final resolution to their Area Manager to
ensure accountability.

vi.  The supervisor shall also send the final resolution and all supporting
documentation used to make the final resolution to the EEO Department
for filing and reporting purposes.

d) If the supervisor fails to complete the investigation and resolve the complaint
within the ten (10) working days, the EEO Department shall send notice to
the Area Manager.

i.  The notice shall notify the Area Manager that the complaint was not
addressed within the allotted ten (10) working days.

ii.  The notice shall inform the Area Manager that the supervisor violated
the complaint process by being negligent in the performance of their
assigned duties and failure to appropriately investigate a complaint.

iii.  The notice shall address the appropriate accountability of the supervisor.

{HHHHHE
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1. If the Area Manager fails to take appropriate action to address the
accountability of the supervisor, then the EEO Department shall send
notice to the General Manager level position in that chain of
command. If the General Manager level position was the Area
Manager in the complaint, then the EEO Officer shall send the notice
to the Oneida Business Committee.

iv.  The notice shall direct the Area Manager to complete the complaint
investigation within ten (10) working days of receiving the notice from
EEO.

e) If the employee is not satisfied with the supervisor’s final resolution, they may
refile their complaint with the EEO Department for resolution by the Area
Manager.

i.  Within two (2) working days of the receipt of the complaint, the EEO
Department shall provide the Area Manager of the employee with the
complaint.

ii. ~ The Area Manager shall have ten (10) working days to complete their
investigation.

iii. The Area Manager's ten (10} working day timeframe begins the day after
the Area Manager receives the complaint from the EEO Department.

iv.  The Area Manager shall meet with the employee filing the complaint as
well as all other parties mentioned in the complaint.

1. Meetings between the Area Manager and the employees may occur
in person, through video conferencing, or by telephone.

2. The Area Manager shall document all attempts made to meet with an
employee. If the complaining employee or the employee being
complained about is unavailable, the Area Manager shall move
forward with the investigation based on the information they have.

v.  When the Area Manager's investigation is complete, the Area Manager
shall contact the EEO Officer to mutually determine an appropriate
resolution.

1. If the Area Manager cannot come to a mutual determination with the
EEO Officer as to an appropriate resolution for the complaint, then
the Area Manager shall provide written justification for non-
agreement on the resolution to both the appropriate GM level
position and the HRD Executive Director.

vi.  The Area Manager shall send the final resolution and all supporting
documentation used to make the final resolution to the EEO Department
for filing and reporting purposes.

vii. ~ The Area Manager’s resolution shall be final.

f) If the Area Manager fails to complete the investigation and resolve the
complaint within the ten (10) working days, the EEO Department shall send
notice to the General Manager level position in that chain of command. If the
General Manager level position was the Area Manager in the complaint, then
the EEO Officer shall send the notice to the Oneida Business Committee.

i.  The notice shall notify the General Manager level position that the
complaint was not addressed within the additional ten (10) working
days.

ii.  The notice shall inform the General Manager level position that the Area
Manager violated the complaint process by being negligent in the
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performance of their assigned duties and failure to appropriately
investigate a complaint.

iii.  The notice shall address the appropriate accountability of the Area
Manager.

iv.  The notice shall address the General Manager level position’s
responsibility to complete the complaint investigation and reach a
resolution.

1. Investigation Procedure for all General Manager Level Positions, not
the Oneida Business Committee

a. The General Manager level position shall complete the
investigation and reach a resolution within ten ( 10) working days
of receiving the notice from EEQ.

b. The General Manager level position’s ten (10} working day
timeframe begins the day after the General Manager level position
receives the complaint from the EEO Department.

c. The General Manager level position shall meet with the employee
filing the complaint as well as all other parties mentioned in the
complaint.

i. Meetings between the General Manager level position and the
employees may occur in person, through video conferencing,
or by telephone.

ii. The General Manager level position shall document all
attempts made to meet with an employee. If the complaining
employee or the employee being complained about is
unavailable, the General Manager level position shall move
forward with the investigation based on the information they
have.

d. When the General Manager level position’s investigation is
complete, the General Manager level position shall contact the
EEO Officer to mutually determine an appropriate resolution.

i. If the General Manager level position cannot come to a mutual
determination with the EEO Officer as to an appropriate
resolution for the complaint, then the General Manager level
position shall provide written justification for non-agreement
on the resolution to the Human Resources Executive Director.

e. The final resolution shall be sent to the EEO Department for filing
and reporting purposes.

f. The General Manager level position’s resolution of the complaint
shall be final.

2. Investigation Procedure for the Oneida Business Committee

a. When the GM level position of a complaint was the Area Manager
in the complaint, then the Oneida Business Committee shall
complete the investigation and reach a resolution in accordance
with their standard operating procedure regarding complaints.

2) EEO Violations

a) An employee may file a EEO Violation complaint with the EEO Department.

b) The EEO Officer shall have ten (10} working days to investigate and resolve
the complaint.

c)] The EEO Officer’s ten (10) working day timeframe begins the day after the
EEO Department receives the complaint from the employee.
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d) The EEO Officer shall notify the immediate supervisor of the employee being

complained about so they:
i.  Areaware that the EEO Officer will be investigating their employee;
ii. Know the EEO Officer shall be responsible for implementing the final
resolution; and
iii.  Know the final resolution shall be sent to their supervisor to ensure
accountability.

e) The EEO Officer shall meet with the employee filing the complaint as well as
all other parties mentioned in the complaint.

f) The Nation may utilize its laws and policies governing investigative leave
while the employee is being investigated for an EEO Violation complaint.

g) The EEO Officer shall meet with the Human Resources Executive Director to
mutually determine an appropriate resolution.

h) The final resolution and all support documentation used to make the final
resolution shall be filed at the EEO Department for reporting purposes.

i) The EEO Officer’s resolution shall be final.

3) lllegal Activities
a) An employee may file an lllegal Activities complaint with the EEO

Department.

b) The EEO Officer shall have ten (10) working days to investigate and resolve
the complaint.

¢} The EEO Officer’s ten (10) working day timeframe begins the day after the
EEO Department receives the complaint from the employee.

d) The EEO Officer shall notify the immediate supervisor of the employee being
complained about so they:

i.  Are aware that the EEO Officer will be investigating their employee;
ii. Know the EEQO Officer shall be responsible for implementing the final
resolution; and
iii.  Know the final resolution shall be sent to their supervisor to ensure
accountability.

e) The EEO Officer shall meet with the employee filing the complaint as well as
all other parties mentioned in the complaint.

f) The Nation may utilize its laws and policies governing investigative leave
while the employee is being investigated for an lllegal Activities complaint.

g) The EEO Officer shall meet with the Human Resources Executive Director to
mutually determine an appropriate resolution.

h) The final resolution and all support documentation used to make the final
resolution shall be filed at the EEO Department for reporting purposes.

i] The EEO Officer’s resolution shall be final.

j) If the EEO Officer’s lllegal Activities complaint investigation of the employee
resulted in the conclusion that an illegal activity did occur, then the EEO
Officer shall forward the complaint resolution and all support documentation
to a local law enforcement agency.

i.  The local law enforcement agency shall utilize their investigation and
accountability processes for the complaint.
2. Discipline
a. Initiation of Disciplinary Action.

1) Disciplinary actions shall be initiated by an immediate supervisor for the purpose
of correcting unsatisfactory work performance or as the resolution of an
Employee Disagreement complaint investigation.
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2) Disciplinary actions shall be initiated by an EEO Officer as the resolution of an

EEO Violation complaint or an lllegal Activities complaint investigation.
b. Determination of Disciplinary Action.

1) All disciplinary actions shall commensurate with the seriousness of the
unsatisfactory performance or violation.

2) Disciplinary actions shall be considered in progressive order.

a) The progressive order for discipline is as follows, unless otherwise noted:
i.  Written warning (W);
ii.  Suspension (S);
ii.  Termination (T).
b) Deviation from Progressive Order
i.  Any deviation from the recommended progressive order made by the
supervisor shall be justified in writing and approved by the EEO
Department.
ii.  Any deviation from the recommended progressive order made by the
EEO Officer shall be justified in writing and approved by the Human
Resources Executive Director, or designee.
3) Accumulated Disciplinary Actions Warranting Termination
a) The following accumulations of disciplinary actions shall warrant the
termination of an employee:
i.  Three (3) upheld warning notices within any twelve (12) month period;
ii. ~ Two (2) upheld suspensions within any twelve (12) month period; or
iii.  Any combination of three (3} upheld warning notices and/or upheld
suspensions within any twelve (12) month period.
¢. Disciplinary Action for Unsatisfactory Work Performance.

1) A supervisor may initiate disciplinary action for unsatisfactory work performance
of an employee.

2) The actions listed below are examples of unsatisfactory work performance and
do not constitute a comprehensive or exhaustive list. The actions in parentheses
are the progressive order standards to be used in administering disciplinary
actions, unless a deviation is sought and approved.

a) Work Performance
i.  Insubordination (including disobedience) or failure/refusal to carry out
assignments or instructions. (W/S/T)
ii.  Loafing, loitering, sleeping or engaging in personal business. (W/S/T)
iii.  Unauthorized disclosure of confidential information or records. (S/T)
iv.  Falsifying records or giving false information to departments and/or
employees responsible for Recordkeeping. (S/T)
v.  Failure to provide accurate and complete information where such
information is required by an authorized person. (S/T)
vi.  Failure to comply with health, safety and sanitation requirements, rules
and reqgulations. (W/S/T)
vii.  Negligence in the performance of assigned duties. (W/S/T)
b) Attendance and Punctuality
i.  Failure to report promptly and observe work schedules (such as starting
time, quitting time, rest and meal breaks) without the specific approval of
the supervisor. (W/S/T)
ii. A pattern of unexcused or excessive absenteeism and/or tardiness.
(W/S/T)
c) Use of Property
{HHHHHE o 22
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Unauthorized or improper use of Oneida Nation property or equipment
(for example, Oneida Nation vehicles, telephone, mail services, etc.)
(W/S/T)
Unauthorized possession, removal or willful destruction of Oneida
Nation or another employee’s property (including improper use of
possession of uniforms, identification cards, badges, permits or
weapons). (Willful destruction of property may subject the violator to
applicable liability laws.) (T)
Unauthorized use, lending, borrowing or duplicating of Oneida Nation
keys. (T)
Unauthorized entry of Oneida Nation property, including unauthorized
entry outside of assigned hours of work or entry into restricted areas
without prior supervisory approval. (S/T)
Theft of property shall include theft, embezzlement, cheating,
defrauding, pilfering, robbery, extortion, racketeering, swindling or any
of these actions, or conspiracy to commit such actions with Oneida
Nation employees or other persons against the Nation, its guests,
employee, members, customers and/or clients while on or about the
Nation’s premises. (S/T) (BCAction, 12-2-88)

d) Personal Actions and Appearance

iv.

V.

Vi.

Vii.

viii.

Xi.

N

Threatening, attempting, or doing bodily harm to another person. (T)
Intimidating, interfering with or using abusive language toward
customers, clients, co-workers or others. (S/T)
Making false or malicious statements concerning other employees,
supervisors or program heads. (W/S/T)
Use of alcohol or illegal controlled substances during work hours. (S/T)
(GTC Resolution, 01-05-09A)
Reporting for work under the influence of alcohol or illegal controlled
substances. (S/T) (GTC Resolution, 01-05-09A)
Failure to immediately report any work-related injuries to the immediate
supervisor. (W/S)
Direct involvement in political campaigning during scheduled work
hours. Violations include:
1. Use of Oneida Nation employment title in Oneida Nation campaign
activities. (W/S/T)
a. Political materials include: leaflets, brochures, etc. which solicit
support for candidates for office.
b. Resolutions or petitions which propose that a political action be
initiated.
C. Leaflets, newsletters, or other written materials the purpose of
which is to espouse political views or opinions.
The acceptance of gifts or gratuities for personal gain in the course of
official duties. (Customers are allowed to tip Bingo workers, Oneida Retail
Enterprise workers, and Museum workers.) (W/S/T)
Inappropriate dress or personal hygiene which adversely affects the
proper performance of duties or constitutes a health or safety hazard.
(W/s)
Failure to exercise proper judgment. (W/S/T)
Failure to be courteous in dealing with fellow employees or the general
public. (W/S/T)
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xii. ~ Any of the following acts by employees: Arson, bribery, perjury,
obstruction or interference with an investigation authorized by the

Oneida Nation. (S/T)

(BC Action, 12-2-88)

xiii. ~ The use, possession, selling or purchasing of, or attempt to sell or
purchase alcohol, and/or prohibited drugs on or about Oneida Nation

premises while on duty. (S/T)

1. Prohibited drug means marijuana, cocaine, opiates, amphetamines,
phencyclidine (PCP), hallucinogens, methaqualone, barbiturates,
narcotics, and any other substances included in Schedules | through
V, as defined by Section 812 of Title 21 of the United States Code.
Prohibited drugs also includes prescription medication or over-the-
counter medicine when used in an unauthorized or unlawful manner.
(BC Action, 12-2-88)

xiv.  Any violation of duly adopted laws of the Nation. (W/S/T) (BCAction, 12-2-88)
d. Disciplinary Procedure. The following procedure shall be adhered to by the
supervisor or EEO Officer whenever disciplinary action is taken.

1) The supervisor or EEO Officer shall fill out a disciplinary action form within five (5]
working days of either:

a) the resolution of a complaint from which it has been determined that
disciplinary action is warranted, or

b) the determination that disciplinary action is warranted based on the
unsatisfactory work performance of an employee.

2) The supervisor or EEO Officer shall fill out the disciplinary action form in its
entirety and ensure the information contained on the form is complete and
accurate. The disciplinary action form shall include at a minimum the following
information:

a) Statement of the behavior for which the disciplinary action is being taken;

b) The time and date of its occurrence; and

¢) The specific policy section under which action is being taken.

3) The supervisor or EEO Officer shall promptly hold a meeting with the employee
to discuss the disciplinary action form with the employee and identify a
corrective action.

a) The meeting between the supervisor or EEO Officer and the employee may
occur in person, through video conferencing, or over the telephone.

b) During the meeting the supervisor or EEO Officer shall discuss the disciplinary
action with the employee being disciplined to ensure that the employee:

i.  Understands the reason for the disciplinary action;
ii.  Understands the expected work performance in light of the disciplinary
action; and
iii.  Understands the consequences of continued unacceptable behavior.

4) The employee being disciplined shall sign the disciplinary action form.

a) Should an employee being disciplined refuse to discuss the action with their
supervisor or the EEO Officer, or refuse to sign the disciplinary action form,
the supervisor or EEO Officer shall so note this, with date of refusal, on the
form.

5) Within one (1) working day of the conclusion of the meeting with the employee,
the supervisor or EEO Officer shall provide copies of the signed disciplinary action
form, or disciplinary action form noting the date of refusal, to the:

a) Employee being disciplined;
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b) Human Resources Executive Director;

c) Supervisor;

d) Area Manager; and

e) Appropriate General Manager level position.

Should a disciplinary action result in the suspension of an employee, the

following guidelines shall apply:

a) Consultation on Suspensions
i. If the supervisor is issuing the discipline, then the supervisor shall consult

with the EEO Officer to mutually determine the length of the suspension.

ii.  Ifthe EEO Officer is issuing the discipline, then the EEO Officer shall
consult with the Human Resources Executive Director to mutually
determine the length of the suspension.

b) Suspensions shall be limited to a maximum period of three (3) weeks.

i.  Suspensions that are overturned in the grievance process shall result in
the employee receiving back pay for the time they were suspended.

Should a disciplinary action result in the termination of an employee, the

following guidelines shall apply:

a) Consultation on Termination
i.  Ifthe supervisor is issuing the discipline, then the supervisor shall consult

with the EEO Officer to mutually determine that the termination is the
appropriate disciplinary action.

ii.  If the EEO Officer is issuing the discipline, then the EEO Officer shall
consult with the Human Resources Executive Director to mutually
determine that the termination is the appropriate disciplinary action.

b) Terminations that are overturned in the grievance process shall result in the
employee receiving back pay for the time they were terminated.

The Human Resources Department may void a disciplinary action for clear

procedural errors.

a) The EEO Officer may void a disciplinary action taken by a supervisor for clear
procedural errors.

b) The Human Resources Executive Director, or designee, may void a disciplinary
action taken by an EEO Officer for clear procedural errors.

¢) Notification of a voided disciplinary action shall be sent to the supervisor or
EEO Officer and the employee which identifies the procedural error.

For any supervisor who fails to follow the Nation’s disciplinary procedures, the

EEO Department shall send a letter to the Area Manager.

a) The letter shall notify the Area Manager that the supervisor violated the
disciplinary process by being negligent in the performance of their assigned
duties and failure to appropriately discipline an employee.

b) The letter shall address the appropriate accountability of the supervisor.

3. Grievance (Grievance Flowchart)

General
1) An employee who receives a disciplinary action which they believe is improper

2)

may grieve the action.

The grievance process shall be conducted with utmost consideration for due
process within the time limits set forth herein but will allow and account for
recognized holidays of the Nation and unforeseen circumstances, such as
illnesses, deaths in the immediate family of principals.

b. Grievance Process for EEO Violations and lllegal Activities Complaints. An employee

may appeal a discipline that resulted from an EEO Violation or lllegal Activities
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complaint to the Oneida Nation Judiciary by filing a complaint with the Trial Court
within ten (10) days from the employee’s receipt of the discipline.

¢. Grievance Process for Employee Disagreement Complaints and Unsatisfactory Work

Performance. The grievance process for discipline that resulted from an employee
disagreement complaint or unsatisfactory work performance shall be governed by
the following guidelines: (HR Interpretation, 8-19-2011)  (HR Interpretation, 1-29-2014)
1) Appeal to the Area Manager

a) The employee (petitioner) shall file an appeal in writing with the Area
Manager and the Human Resources Executive Director, or designee, within
ten (10) working days from the day the employee receives the disciplinary
action.

i.  The employee may seek the assistance of an advocate at any time after
the disciplinary action has been issued in order to aid in the resolution of
the grievance process.

b) The Area Manager, for all disciplinary action investigations, shall have ten (10)
working days from the receipt of the employee’s appeal to complete the
investigation.

i.  The supervisor shall meet with the following individuals during the
disciplinary action investigation:

1. Employee filing the appeal of the discipline;

2. Supervisor who issued the discipline; and

3. Any other witnesses mentioned in the appeal that were not
mentioned in the disciplinary action.

ii.  Meetings between the Area Manager and the employees may occur in
person, through video conferencing, or by telephone.

ii.  The Area Manager shall document all attempts made to meet with an
employee. If an employee is unavailable to meet within the grievance
timelines, the Area Manager shall move forward with the investigation
based on the information they have.

iv.  One (1) extension of no more than five (5) working days may be
requested of and granted by the Human Resources Executive Director,
or designee, at their discretion.

c)] The Area Manager shall take one of the following actions:

i.  Uphold the disciplinary action;

ii.  Modify the disciplinary action; or

iii.  Overturn the disciplinary action.

1. If a suspension or termination is overturned, the employee
(petitioner) shall be reinstated to the position the employee was
suspended or terminated from with full back pay.

d) The Area Manager shall file their decision with the employee and the Human
Resources Executive Director, or designee. The decision of the Area Manager
shall include:

i.  areason for the decision;

ii.  an explanation of the decision; and

iii.  the action to be taken as a result of it.

e) An Area Manager who does not comply with the disciplinary action grievance
procedure may be subject to discipline.

2) Appeal to the Oneida Personnel Commission {BCResolution, 3-18-

a) An employee may appeal the Area Manager’s decision to the Oneida
Personnel Commission by filing a grievance with the Government

19)
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Administrative Office on behalf of the Oneida Personnel Commission within

ten (10} working days from the employee’s receipt of the Area Manager’s

decision.

The Government Administrative Office shall notify the Human Resources

Executive Director of the appeal of the Area Manager's decision within one
(1) business day of receipt of the appeal.

The Government Administrative Office shall collect all information the Area
Manager used in making the decision to uphold or modify the disciplinary
action.

The Government Administrative Office shall provide the information obtained

to the Oneida Personnel Commission members selected to serve as the

hearing body for the appeal.

The Oneida Personnel Commissioners shall review all the information

submitted by the employee petitioner and the Government Administrative

Office to determine if one (1) or both conditions exist;

i.  The decision of the Area Manager is clearly against the weight of the
evidence; or

ii. Procedural irregularities were exhibited during the appeal process that
were harmful to one of the parties to the grievance.

If Oneida Personnel Commission members selected to serve as the hearing
body for the appeal find one (1) or both conditions exist, the Government

Administrative Office shall convene the Oneida Personnel Commission to

hear the grievance.

If the Oneida Personnel Commission members find that neither condition
exists, the Oneida Personnel Commission shall deny the appeal for a hearing
and affirm the decision of the Area Manager.

Convening a Hearing

i.  The Government Administrative Office shall schedule a time and location
for the grievance hearing and shall confirm the participation of the
Oneida Personnel Commission members selected to serve as the hearing
body for the complaint.

ii. ~ The Government Administrative Office shall send notice of the hearing
to the petitioner, respondent, and Oneida Personnel Commission
members at least five (5) working days prior to the hearing date.

iii.  The Government Administrative Office shall provide copies of all
information on the subject case upon which the disciplinary action was
upheld or modified by the Area Manager to the members of the Oneida
Personnel Commission at least two (2} working days prior to the appeal
date.

iv.  The Government Administrative Office shall allow the petitioner and
respondent access to this information in the Government Administrative
Office at least two (2) days prior to the appeal date.

Hearing Procedure

i.  The order of presentation for the hearing shall be:

Petitioner’s opening statement;

Respondent’s opening statement;

The Petitioner’s case;

The Respondent’s case;

Petitioner’s closing statement; and

Respondent’s closing statement.

cunkWN -~
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ii.  The petitioner shall have the right to be represented by an advocate, at
their own expense. The respondent and/or Area Manager who is party
to the grievance action shall have access to an advocate for consultation
and/or representation. Should the petitioner engage outside
professional legal representation, the respondent and/or Area Manager
shall have access to the professional legal representation.

1. Should the petitioner and their representative both fail to appear for
any scheduled hearing without justifiable cause, the decision of the
Area Manager shall be upheld, and the grievance dismissed.

2. Should the respondent and their representative both fail to appear for
any scheduled hearing without justifiable cause, the decision of the
Area Manager shall be overturned.

iii.  If new evidence which was previously unavailable is introduced at any
point during the hearing process, the Oneida Personnel Commission
hearing shall be suspended, and the case shall be remanded to the Area
Manager for reconsideration.

1. The Area Manager shall reconsider the decision in light of the new
evidence and issue a decision within three (3) working days.

2. This procedure may be invoked only once.

iv.  Thereafter, the appeal process shall continue to a conclusion based on
the information originally presented and the newly introduced evidence.
1. If the Area Manager overturns their decision, the case shall not come

back for a hearing.

2. If the Area Manager affirms their decision, then the case shall come
back to the Oneida Personnel Commission to complete the hearing.

v.  The Oneida Personnel Commission’s decision shall be based solely on the
information presented to them before the appeal hearing, the record of
the prior proceedings, and any new evidence if introduced
appropriately.

vi.  The Oneida Personnel Commission may:

1. Uphold the disciplinary action; or

2. Overturn the disciplinary action and:

a. Reinstate the employee (petitioner) with back pay for any lost time
in accordance with the Back Pay law; or
b. Reinstate the employee (petitioner) without back pay.

vii.  The Oneida Personnel Commission shall provide notification of the final
decision within five (5) working days following the hearing. Notification
of the final decision shall include;

1. The final decision;

2. The reason(s) for the final decision; and

3. The action to be taken as a result of the final decision.

j]  The Government Administrative Office shall keep records of the hearing, and
provide copies of administrative advocacy rules, procedural rules, and time
line rules to interested parties.

k) If the Oneida Personnel Commission is unable to fulfil its responsibility to hear
an appeal of an Area Manager’s decision, then the employee may appeal the
Area Manager's decision to the Oneida Nation Judiciary by filing a complaint
with the Trial Court within ten (10) days from the employee’s receipt of the
Area Manager'’s decision.
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SECTION VI - SAFETY AND HEALTH

A. POLICY

The personal safety and health of each employee, customer and client of the Oneida Nation is
of primary importance. The prevention of injuries and illnesses is of such importance that it will
take precedence over operating productivity whenever necessary.

The Oneida Nation will maintain a safety and health program conforming to the best practices
available. To be successful, this program will work to develop the proper attitudes toward on-
the-job injury and illness prevention on the part of supervisors and employees. This program will
strive to develop a high level of cooperation in all safety and health matters between supervisors
and employees and among employees.

The objective of this program is a safe and healthy environment that will reduce the number of
job-related injuries and illnesses to an absolute minimum. The Nation's goal is zero
accidents and illnesses.

B. PROCEDURES

The Oneida Nation Safety Committee will adopt and enforce through the Personnel
Department procedures related to the education of the Nation’s work force in matters
of safety and health. These procedures will include all education and prevention
activities, assessments and evaluations, and reporting.
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SECTION VIl - PROGRAM/ENTERPRISE RULES & REGULATIONS

A. Enterprises and programs may establish internal rules and regulations to facilitate the

administration of Oneida Nation Personnel Policies and Procedures.

1. In no case will these internal rules and/or regulations conflict with or take the

place of Oneida Nation Personnel Policies and Procedures.

2. Enterprises and programs which establish internal rules and regulations will
file a copy of the rules and regulations with the Personnel Department.

N
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SECTION Vil - RECORDKEEPING

A. PERSONNEL OFFICE

1.

s "o anNnow

Basic records to be retained include:

Reference Data

. Job Descriptions

Resumes and Applications

. Interview notes/selection information

Resignations

Employee tax exemption claims

. Disciplinary action information

. Performance evaluations

Insurance coverage/changes

. Transfers

The Personnel Office shall keep and maintain a complete record of each employee

throughout his/her term of employment.

a. Oneida Nation employees shall have access to their employment file.

b. Employment files kept by the Personnel Office shall be considered confidential
information. Release of any information to a third party must have the consent
of the employee in writing.

B. ACCOUNTING DEPARTMENT

1.

Basic records to be retained include:
a. Attendance records
b. Employee Time Sheets
¢. Earnings - in the form of computer printouts
d. Travel - in the form of complete travel authorization forms.
1) Time sheets and travel reports shall be filled out by every employee for pay
period, collected by the program head, and forwarded to the Department.

2. The Accounting Department shall retain all records for a period of seven (7)
years. (BCAction, 10-14-098)
N
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SECTION IX — PRIVACY AND CONFIDENTIALITY OF EMPLOYEE RECORDS

The Human Resources Department of the Oneida Nation collects information from employees in
order to make decisions regarding personnel actions including hiring, transfers and promotions,
training, compensation and benefits, disciplinary actions and other job opportunities. This
information is maintained by the Human Resources Department in individual files for as long as
the person is an employee of the Oneida Nation.

A. STATEMENT OF POLICY

As a general rule, the Oneida Nation considers all information contained in these files to be
private and confidential. No information of any type shall be released to any person or agent of
any organization without the written consent of the employee except under the conditions
outlined herein.

B. EMPLOYEE ACCESS

In addition, the Oneida Nation recognizes that the information contained in each employee’s
file is personal and that the lives of its employees are subject to changes. Therefore, the Oneida
Nation provides for employee access to his/her personnel file. Employees are allowed to review
their file and submit a statement of amendment should their review uncover any inaccurate,
obsolete or irrelevant information. Should any information come into dispute, an employee’s
statement of dispute will be accessed into the file.

C. RELEASE OF INFORMATION TO THIRD PARTIES

The Oneida Nation is obligated by law to release certain information to outside parties. Such
parties include the State of Wisconsin’s Unemployment Compensation Department and its
Workers Compensation Division and the United States Social Security Administration. Any
additional information released to a third party by the Human Resources Department related to
employee records shall consist of summary information and will not include any identifying
personal information. (Such information may be total numbers of males and females in the
workforce, mean, median and average age of the workforce, etc.)

The Oneida Nation will release personal information on employees when a request is
accompanied by a written release signed by the employee. The Human Resources Department
will make every effort to validate this request by contacting the employee. In no case shall the
Oneida Nation release personal information from an employee’s file without this consent.
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