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Oneida Business Committee

Executive Session
8:30 a.m. Tuesday, July 25, 2017
Executive Conference Room, 2" floor, Norbert Hill Center

Regular Meeting
8:30 a.m. Wednesday, July 26, 2017
BC Conference Room, 2" floor, Norbert Hill Center

Agenda

VL

To get a copy of the agenda, go to: oneida-nsn.gov/government/business-committee/agendas-packets/

CALL TO ORDER AND ROLL CALL

OPENING (Please Note: Scheduled times are approximate and subject to change)

A.

Special Recognition — Oneida athletes — North American Indigenous Games (NAIG)
Toronto, Ontario — July 17-21, 2017 (This item is scheduled to begin at 1:30 p.m.)
Sponsor: Fawn Billie, Councilwoman

Special Recognition for Years of Service — Seventeen (17) Oneida Nation employees
Sponsor: Geraldine Danforth, Area Manager/Human Resources Dept.

ADOPT THE AGENDA

OATHS OF OFFICE

A.

B.

Oneida Police Commission — Kory Wesaw

Oneida Personnel Commission — Pearl Webster, Carol Smith, and Gerald DeCoteau

MINUTES

A.

Approve July 12, 2017, regular meeting minutes
Sponsor: Lisa Summers, Tribal Secretary

RESOLUTIONS

A.

Adopt resolution entitled Native American Business Development Institute (NABDI)
Feasibility Study
Sponsor: Joanie Buckley, Division Director/Internal Services

Oneida Business Committee Regular Meeting Agenda of July 26, 2017
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VIL.

Adopt resolution entitled Well Abandonment Law Amendments
Sponsor: Brandon Stevens, Councilman/Legislative Operating Committee Chair

Adopt resolution entitled Tribal Environmental Response Law Amendments
Sponsor: Brandon Stevens, Councilman/Legislative Operating Committee Chair

Adopt resolution entitled On-Site Waste Disposal Law Amendments
Sponsor: Brandon Stevens, Councilman/Legislative Operating Committee Chair

Adopt resolution entitled Public Use of Tribal Land Law Amendments
Sponsor: Brandon Stevens, Councilman/Legislative Operating Committee Chair

Adopt resolution entitled All-Terrain Vehicle Law Amendments
Sponsor: Brandon Stevens, Councilman/Legislative Operating Committee Chair

Adopt resolution entitled Hunting, Fishing and Trapping Law Amendments
Sponsor: Brandon Stevens, Councilman/Legislative Operating Committee Chair

Adopt resolution entitled Water Resources Ordinance Amendments
Sponsor: Brandon Stevens, Councilman/Legislative Operating Committee Chair

Adopt resolution entitled Oneida Business Committee Meetings Law
Sponsor: Brandon Stevens, Councilman/Legislative Operating Committee Chair

Adopt resolution entitled Landlord-Tenant Emergency Amendments
Sponsor: Brandon Stevens, Councilman/Legislative Operating Committee Chair

Adopt resolution entitled Adoption of the Children’s Code and the Nation’s Indian Child
Welfare Act Policy
Sponsor: Brandon Stevens, Councilman/Legislative Operating Committee Chair

Adopt resolution entitled Cemetery Law Amendments
Sponsor: Brandon Stevens, Councilman/Legislative Operating Committee Chair

STANDING COMMITTEES

A.

Legislative Operating Committee
Chair: Brandon Stevens, Councilman

1. Accept June 21, 2017, Legislative Operating Committee meeting minutes

Finance Committee
Chair: Trish King, Tribal Treasurer

1. Approve July 17, 2017, Finance Committee meeting minutes

2. Approve Finance Committee E-Poll results regarding Prevea Clinics, Inc. Psychiatric
Services agreement - file # 2017-0808

3. Approve Finance Committee E-Poll results regarding two Capital Expenditure transfer
of funds for $300,000 from Elder Services to CIP # 05-013 — Elder Services/Apartment
Improvements; and $21,000 from 3 Sisters Asphalt Replacement to CIP # 14-013 —
Early Head Start Facility

Oneida Business Committee Regular Meeting Agenda of July 26, 2017
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C. Quality of Life Committee

Chair: Fawn Billie, Councilwoman

1. Accept May 11, 2017, Quality of Life meeting minutes

VIII. APPOINTMENTS

A. Approve recommendation to appoint Jeanette Archiquette-Ninham to Pardon and

B.

Forgiveness Screening Committee; and re-post the other three (3) vacancies
Sponsor: Cristina Danforth, Tribal Chairwoman

Approve recommendation to appoint Elaine Skenandore-Cornelius to Bay Bancorporation
Board of Directors
Liaison Alternate: David Jordan, Councilman

IX. TABLED BUSINESS

A.

Approve recommendation to appoint Robert Barton to Oneida Airport Hotel Corp. Board
of Directors
Sponsor: Cristina Danforth, Tribal Chairwoman

EXCERPT FROM JULY 12, 2017: (1) Motion by Fawn Billie to approve the recommendation to
appoint Robert Barton to the Oneida Airport Hotel Corporation Board of Directors, seconded by
David Jordan. Motion not voted on; item tabled. (2) Motion by Lisa Summers to table this item,
seconded by Tehassi Hill.

EXCERPT FROM JULY 3, 2017: (Reconvened from June 28, 2017) Motion by Lisa Summers to
defer the remaining agenda items to the July 12, 2017, regular Business Committee meeting,
seconded by Tehassi Hill. Motion carried unanimously.

X. UNFINISHED BUSINESS

A.

Approve four (4) actions regarding Oneida Nation Solar LL.C. Operating agreement — file #
2017-0655

Requestor: Michael Troge, Environmental Project Manager/Eco-Services Dept.

Sponsor: Patrick Pelky, Division Director/Environmental Health & Safety

EXCERPT FROM JUNE 28, 2017: (1) Motion by Lisa Summers to accept the Oneida Nation
Solar LL.C. Operating agreement — file # 2017-0655, as information only at this point, noting the
requestors will come back and either request a special Business Committee meeting or add this
item to an upcoming regular Business Committee for completion, seconded by Jennifer Webster.
Motion carried unanimously. (2) Motion by Lisa Summers to request the Finance Department
complete the remainder of their review by Friday, July 7, 2017, so we can proceed, seconded by
David Jordan. Motion carried unanimously.

Xl. NEW BUSINESS

A.

Approve revised OBC SOP entitled Hiring and Negotiating Oneida Business Committee
(OBC) Political Appointments
Sponsor: Tehassi Hill, Councilman

Oneida Business Committee Regular Meeting Agenda of July 26, 2017
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XIl.

XIl.

B. Schedule special Business Committee meeting for purpose of administering oaths of
office for remaining elected officials
Sponsor: Lisa Summers, Tribal Secretary

OPERATIONAL REPORTS (Please Note: Scheduled times are approximate and subject to change)

A. Accept Comprehensive Health Division FY *17 3™ quarter report
(1:40 p.m.-2:00 p.m.)
Sponsors: Debra Danforth, Division Director/Comprehensive Health Operations; Dr.
Ravinder Vir, Medical Director/Medical Operations

B. Accept Community & Economic Development Division FY 17 3™ quarter report
(2:00 p.m.-2:20 p.m.)
Sponsor: Troy Parr, Division Director/Community & Economic Development — Development
Branch

C. Accept Public Works Division FY *17 3™ quarter report
(2:20 p.m.-2:40 p.m.)
Sponsors: Jacque Boyle, Interim Assistant Division Director/Public Works — Development
Branch

D. Accept Governmental Services Division FY *17 3 quarter report
(2:40 p.m.-3:00 p.m.)
Sponsor: George Skenandore, Division Director/Governmental Services

GENERAL TRIBAL COUNCIL (To obtain a copy of Members Only materials, visit the BC
Support Office, 2nd floor, Norbert Hill Center and present Tribal I.D. card or go to
https://goo.gl/uLp2jE)

A. Approve four (4) actions regarding Petitioner Edward Delgado — Trust Land Distribution
Sponsor: Lisa Summers, Tribal Secretary

EXCERPT FROM JULY 12, 2017: No formal action taken on this item.

EXCERPT FROM JUNE 28, 2017: Motion by Lisa Summers to defer the remaining agenda items
to the July 12, 2017, regular Business Committee meeting, seconded by Tehassi Hill. Motion
carried unanimously.

EXCERPT FROM JUNE 14, 2017: Meeting cancelled.

B. Approve four (4) actions regarding Petitioner Linda Dallas — 2017 Tri-Annual General
Election
Sponsor: Lisa Summers, Tribal Secretary

C. Determine appropriate date and reschedule FY 18 GTC budget meeting
Sponsor: Trish King, Tribal Treasurer

D. Approve two (2) actions regarding special GTC meeting
Sponsor: Lisa Summers, Tribal Secretary

E. Accept legal opinion of Referendum Question regarding development of law which
provides for sanctions and due process for elected officials
Sponsor: Jo Anne House, Chief Counsel

Oneida Business Committee Regular Meeting Agenda of July 26, 2017
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F. Enter E-Poll results into the record in accordance with OBC SOP entitled Conducting
Electronic Voting:
Sponsor: Lisa Summers, Tribal Secretary

a.

Approved memorandum to cancel the June 20, 2017, special GTC meeting; and direct
the Tribal Secretary to combine agenda items to a later date with the Employment law
and Re-organization proposal

Requestor: Brandon Stevens, Councilman

EXCERPT FROM JULY 12, 2017: Motion by Lisa Summers to enter the E-Poll results into
the record for the approved memorandum to cancel the June 20, 2017, special GTC meeting;
and to direct the Tribal Secretary to combine agenda items to a later date with the
Employment law and Re-organization proposal, seconded by Jennifer Webster. Motion not
formally voted on."

EXCERPT FROM JULY 3, 2017: (Reconvened from June 28, 2017) Motion by Lisa Summers
to defer the remaining agenda items to the July 12, 2017, regular Business Committee
meeting, seconded by Tehassi Hill. Motion carried unanimously.

XIV. EXECUTIVE SESSION (Please Note: Scheduled times are approximate and subject to change)

A. REPORTS
1. Determine appropriate actions regarding Oneida Seven Generations Corporation FY
’17 3" quarter report
Agent: Pete King I
Liaison: Tina Danforth, Tribal Chairwoman
2. Accept Bay Bancorporation, Inc. FY *17 3" quarter report
President: Jeff Bowman (8:30 a.m.-9:00 a.m.)
Liaison: Tina Danforth, Tribal Chairwoman
3. Accept Oneida ESC Group, LLC. FY 17 3™ quarter report
Chair: Jackie Zalim (9:30 a.m.-10:00 a.m.)
Liaison: Tehassi Hill, Councilman
(Break scheduled from 10:00 a.m.-10:15 a.m.)
4. Accept Oneida Airport Hotel Corporation FY ’17 3™ quarter report
Agent: Janice Hirth-Skenandore (10:15 a.m.-10:45 a.m.)
Liaison: Trish King, Tribal Treasurer
5. Accept Oneida Golf Enterprise FY 17 3™ quarter report
Agent: Janice Hirth-Skenandore (10:45 a.m-11:15 a.m.)
Liaison: Trish King, Tribal Treasurer
6. Accept Gaming General Manager report — Louise Cornelius, Gaming General Manager
(This item is scheduled to begin at 1:30 p.m.)
7. Accept Chief Counsel report — Jo Anne House, Chief Counsel
8. Accept Intergovernmental Affairs & Communications report — Nathan King, Director

' Upon review of the audio, it was concluded that the motion for this item was not formally voted on.

Oneida Business Committee Regular Meeting Agenda of July 26, 2017
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B. STANDING ITEMS

1. Land Claims Strategy (No Requested Action)

2. Oneida Golf Enterprise - Ladies Professional Golf Association
Sponsor:  Trish King, Tribal Treasurer (11:15 a.m.-11:30 a.m.)

C. AUDIT COMMITTEE
Chair: Tehassi Hill, Councilman (This item is scheduled to begin at 11:30 a.m.)

1. Accept Audit Committee FY "17 3 quarter report

D. UNFINISHED BUSINESS

1. Accept report regarding contract # 2017-0088 and determine next steps
Sponsors: Lisa Summers, Tribal Secretary; Jennifer Webster, Councilwoman

EXCERPT FROM APRIL 26, 2017: Motion by Fawn Billie to defer the report regarding
contract # 2017-0088 for sixty (60) days, seconded by Brandon Stevens. Motion carried
unanimously.

EXCERPT FROM FEBRUARY 8, 2017: Motion by Lisa Summers to direct Liaisons
Councilwoman Jennifer Webster and Secretary Lisa Summers to work with the Law Office on
a contract item that was brought forward; and to bring back a report to the Business
Committee within sixty (60) days, seconded by Trish King. Motion carried unanimously.

2. Review final recommendation; and determine next steps regarding complaints # 2017-
DRO08-01, # 2017-DR08-02, and # 2017-DR08-03
Sponsors: Councilmembers Brandon Stevens, David Jordan, Jennifer Webster

EXCERPT FROM JULY 12, 2017: Motion by Lisa Summers to defer this item to the July 26,
2017, regular Business Committee meeting for the team to do the additional follow-up that
was identified, seconded by Jennifer Webster. Motion carried with one abstention.

EXCERPT FROM JULY 3, 2017: (Reconvened from June 28, 2017) Motion by Lisa Summers
to defer this item to the July 12, 2017, regular Business Committee meeting, seconded by
Jennifer Webster. Motion carried unanimously.

3. Discussion regarding complaint # 2017-CC-05 (9:00 a.m.-9:30 a.m.)
Sponsor:  David Jordan, Councilman

EXCERPT FROM JULY 12, 2017: Motion by Lisa Summers to defer this item to the July 25,
2017, Oneida Business Committee executive session agenda for a 9:00 a.m. start time,
seconded by David Jordan. Motion carried unanimously.

4. Defer report regarding complaint # 2017-DR11-01 to August 9, 2017, regular Business
Committee meeting
Sponsor:  Melinda J. Danforth, Tribal Vice-Chairwoman

EXCERPT FROM JULY 12, 2017: Motion by Jennifer Webster to defer this item to the
Oneida Business Committee Officers for follow up with the Comprehensive Health
Operations Division Director; and for a report to be brought back to the July 26, 2017, regular
Business Committee meeting, seconded by Fawn Billie. Motion carried unanimously.

Oneida Business Committee Regular Meeting Agenda of July 26, 2017
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E. NEW BUSINESS

1. Approve limited waiver of sovereign immunity — Laredo Ender User License agreement
— file # 2017-0125
Sponsor:  Patrick Pelky, Division Director/Environmental Health & Safety

2. Approve limited waiver of sovereign immunity — Baker Tilly Virchow Krause LLP.-
Engagement Letter — file # 207-0483
Sponsor:  Larry Barton, Chief Financial Officer

3. Approve procedural exception to allow Dept. of Public Works to carryover funds from
FY '17 operational equipment into FY 18
Sponsor:  Trish King, Tribal Treasurer

4. Create position expectations for Direct Report — 21
Sponsor:  Tehassi Hill, Councilman

5. Accept sign-in sheets from June 20, 2017, as information
Sponsor:  Cristina Danforth, Tribal Chairwoman

6. Accept sign-in sheets from June 28, 2017, as information
Sponsor:  Cristina Danforth, Tribal Chairwoman

XV. ADJOURN

Posted on the Oneida Nation’s official website, www.oneida-nsn.gov, at 2:15 p.m., Friday, July 21, 2017, pursuant to
the Open Records and Open Meetings Law, section 7.17-1.

The meeting packet of the open session materials for this meeting is available by going to the Oneida Nation’s official
website at: https://oneida-nsn.gov/government/business-committee/agendas-packets/

For information about this meeting, please call the Business Committee Support Office at (920) 869-4364 or (800)
236-2214.

Oneida Business Committee Regular Meeting Agenda of July 26, 2017
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Oneida Business Committee Agenda Request
1. Meeting Date Requested: 7 / 26 / 17

2. General Information:
Session: Open [ ] Executive - See instructions for the applicable laws, then choose one:

Agenda Header: |Announcement/Recognition

Accept as Information only

[] Action - please describe:

Request for the BC to recognize and congratulate the Oneida athletes who participated in the North
American Indigenous Games (NAIG) in Toronto, Ontario from July 17-21, 2017.

3. Supporting Materials
[] Report [] Resolution [] Contract

[] Other:
1. 3.
2 4,

[] Business Committee signature required

4. Budget Information
[ ] Budgeted - Tribal Contribution [] Budgeted - Grant Funded [] Unbudgeted

5. Submission

Authorized Sponsor / Liaison: Fawn Billie, Council Member

Primary Requestor/Submitter: ~ Cathy Bachhuber, Executive Assistant

Your Name, Title / Dept. or Tribal Member

Additional Requestor: Susan House, Parks and Recreation

Name, Title / Dept.

Additional Requestor:

Name, Title / Dept.

Page 1 of 2
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Oneida Business Committee Agenda Request
1. Meeting Date Requested: 07 / 26 /[ 17

2. General Information:
Session: Open [7] Executive - See instructions for the applicable laws, then choose one:

Agenda Header: |Annoucement/Recognition

[T] Accept as Information only

Action - please describe:

Presentation of Years of Service Certificates to approximately seventeen (17) employees by their immediate
supervisor along with the Business Committee.

3. Supporting Materials
[ Report [] Resolution [[] Contract

Other:
14List of employees to be recognized 3.
2 4,

[T] Business Committee signature required

4. Budget Information
[7] Budgeted - Tribal Contribution [] Budgeted - Grant Funded [] Unbudgeted

5. Submission / 3 ] (/[f}” %; :) . {J\/(é)b 7/{//}}/ 5

Authorized Sponsor / Liaison: Geraldine R. Danforth, HRD Area Manager | )

:

Primary Requestor: Maureen Metoxen, Exec Assist

Your Name, Title / Dept. or Tribal Member

Additional Requestor:
’ Name, Title / Dept.

Additional Requestor:

Name, Title / Dept.

Page 1 of 2
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Oneida Business Committee Agenda Request

6. Cover Memo:
Describe the purpose, background/history, and action requested:

HRD coordinates efforts on a quarterly basis, with all supervisors and the Business Committee to recognize
employees who have reached the 25+ years milestone. With the assistance from each supervisor, HRD will create
the certificate to be presented to the Years of Service recipient.

1) Save a copy of this form for your records.
2) Print this form as a *.pdf OR print and scan this form in as *.pdf.

3) E-mail this form and all supporting materials in a SINGLE *.pdf file to: BC_Agenda_Requests@oneidanation.org

Page 2 of 2
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3RD QUARTER2017 . 7-26-17 Mg
| SuervisorName | ADOH | Yeas | Response |
STEVENS,SHELLY L CORNELIUS,CHAD B Apr 8, 1992 25
CORNETTE,DOROTHY F CHAMBERS,ROBERT J Apr 19, 1992 25
SUMMERS,WENDY S BAIN,ARLOUINE May 4, 1992 25|Unable to Attend
POWLESS,DALE F BOYLE,JACQUE May 18, 1992 25
SKENANDORE,LORNA G CORNELIUS,LOUISE C May 29, 1992 25
SOMERS,OWEN R VANBOXTEL,RICHARD G Jun 10, 1992 25|Unable to Attend

LALUZERNE,KIM A CORNELIUS,FRANKLIN L Jun 11, 1992 25|Accepted/Rec'd Cert
PETITJEAN,JAMES ] PARR,TROY D Jun 11, 1992 25
SCHUMAN,JR,FLOYD F NINHAM, TIMOTHY D Jun 11, 1992 25
SKENANDORE,KELLY L CARLSON,JEFFREY R Jun 11, 1992 25|Accepted/Rec'd Cert
MOORE, TINA M LALUZERNE, KIM A Jun 15, 1992 25

CHARLES, TRACY A LALUZERNE,KIM A Jun 23, 1992 25

KELLY,SUSAN M LALUZERNE,KIM A Jun 23, 1992 25

GREEN,JILL E BRAATEN,BLAIR A Jun 24, 1992 25|Unable to Attend/Rec'd Cert
VANBOXTEL,RICHARD G STRONG,LOIS Jun 29, 1992 25

SMITH,PHILIP ] DANFORTH,ALFRED Apr 8, 1987 30{Unable to Attend
THOMAS,GENE L SKENANDORE,KENNETH L May 1, 1987 30
REED-VANDERZANDEN,VICTORIA L LALUZERNE,KIM A May 13, 1987 30
SKENANDORE,SAMANTHA RASMUSSEN,FAWNE M Apr 3, 1982 35

KING DESSART,PAULA M WEBSTER,STEPHEN R May 27, 1982 35

PREVOST,CARL M GARVEY,MARLENE H Jun 23, 1982 35

STEVENS,WILLIAM B DANFORTH,PAUL F May 23, 1977 40
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Oneida Business Committee Agenda Request
1. Meeting Date Requested: 07 / 26 / 17

2. General Information:
Session: Open [] Executive - See instructions for the applicable laws, then choose one:

Agenda Header: [Oaths of Office

[] Accept as Information only
Action - please describe:

Administer Oath of Office to Kory Wesaw Name to the Oneida Police Commission.

3. Supporting Materials
[] Report [] Resolution [] Contract

[] Other:
1. 3.
2 4,

[] Business Committee signature required

4. Budget Information
[ ] Budgeted - Tribal Contribution [] Budgeted - Grant Funded [] Unbudgeted

5. Submission

Authorized Sponsor / Liaison:  |Lisa Summers, Tribal Secretary

Primary Requestor/Submitter:  Lee Cornelius, Records Clerk

Your Name, Title / Dept. or Tribal Member

Additional Requestor:

Name, Title / Dept.

Additional Requestor:

Name, Title / Dept.

Page 1 of 2
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Oneida Business Committee Agenda Request

6. Cover Memo:
Describe the purpose, background/history, and action requested:

The posting was in the 08/18/16 issue of the Kalihwisaks for 1 of vacancy on the Oneida Police Commission for a
5 year term with the deadline of 09/16/16. There were 3 applicants for the 1 vacancy on the Oneida Police
Commission. The appointment was made on the 7/12/16 BC Agenda.

1) Save a copy of this form for your records.
2) Print this form as a *.pdf OR print and scan this form in as *.pdf.

3) E-mail this form and all supporting materials in a SINGLE *.pdf file to: BC_Agenda_Requests@oneidanation.org

Page 2 of 2
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Oneida Business Committee Agenda Request
1. Meeting Date Requested: 07 / 26 / 17

2. General Information:
Session: Open [] Executive - See instructions for the applicable laws, then choose one:

Agenda Header: [Oaths of Office

[] Accept as Information only
Action - please describe:

Administer Oath of Office to Pearl Webster, Carol Smith and Gerald DeCoteau to the Oneida Personnel
Commission.

3. Supporting Materials
[] Report [] Resolution [] Contract

[] Other:
1. 3.
2 4,

[] Business Committee signature required

4. Budget Information
[ ] Budgeted - Tribal Contribution [] Budgeted - Grant Funded [] Unbudgeted

5. Submission

Authorized Sponsor / Liaison:  |Lisa Summers, Tribal Secretary

Primary Requestor/Submitter:  Kathleen M. Metoxen, Executive Tribal Clerk

Your Name, Title / Dept. or Tribal Member

Additional Requestor:

Name, Title / Dept.

Additional Requestor:

Name, Title / Dept.

Page 1 of 2
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Oneida Business Committee Agenda Request

6. Cover Memo:
Describe the purpose, background/history, and action requested:

***BACKGROUND***

During the reconvened BC meeting on July 3, 2017, the following appointments were made for two separate
postings to the Oneida Personnel Commission:

Posting A:

There were 4 vacancies on the Oneida Personnel Commission for a 5 year term.

There were 6 applicants for the 4 vacancies.

The BC approved the Chair's recommendation to appoint Patricia Powless, Jason Martinez, and Pearl Webster.
They approved Carol Smith instead of the Chair's recommendation for John Orie.

Posting B:

There were 3 vacancies on the Oneida Personnel Commission for a 5 year term.

There were 3 applicants for the 3 vacancies.

The BC approved the Chair's recommendation to appoint Stacey Nieto, Gerald DeCoteau, and Yvonne Jourdan.

Pearl Webster, Carol Smith and Gerald DeCoteau couldn't make the July 12,2017, BC meeting.

1) Save a copy of this form for your records.
2) Print this form as a *.pdf OR print and scan this form in as *.pdf.

3) E-mail this form and all supporting materials in a SINGLE *.pdf file to: BC_Agenda_Requests@oneidanation.org

Page 2 of 2
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Oneida Business Committee Agenda Request
1. Meeting Date Requested: 07 / 26 / 17

2. General Information:
Session: Open [ ] Executive - See instructions for the applicable laws, then choose one:

Agenda Header: [Minutes

[[] Accept as Information only
Action - please describe:

Approve July 12,2017, regular meeting minutes

3. Supporting Materials
[] Report [] Resolution [] Contract

Other:
1]July 12,2017, regular meeting minutes 3,
2 4,

[] Business Committee signature required

4. Budget Information
[ ] Budgeted - Tribal Contribution [] Budgeted - Grant Funded [] Unbudgeted

5. Submission

Authorized Sponsor / Liaison:  |Lisa Summers, Tribal Secretary

Primary Requestor/Submitter: ~ Submitted by: Heather Heuer, Info. Mgmt. Spec./BC Support Office

Your Name, Title / Dept. or Tribal Member

Additional Requestor:

Name, Title / Dept.

Additional Requestor:

Name, Title / Dept.

Page 1 of 2
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Oneida Business Committee

Executive Session
8:30 a.m. Tuesday, July 11, 2017
Executive Conference Room, 2" floor, Norbert Hill Center

Regular Meeting
8:30 a.m. Wednesday, July 12, 2017
BC Conference Room, 2" floor, Norbert Hill Center

Minutes - DRAFT

EXECUTIVE SESSION

Present: Chairwoman Tina Danforth, Secretary Lisa Summers, Council members: Fawn Billie, Tehassi
Hill, David Jordan, Brandon Stevens, Jennifer Webster;

Not Present: Vice-Chairwoman Melinda J. Danforth, Treasurer Trish King;

Arrived at: ;

Others present: Jo Anne House, Larry Barton;

REGULAR MEETING

Present: Chairwoman Tina Danforth, Secretary Lisa Summers, Council members: Fawn Billie, David
Jordan, Jennifer Webster;

Not Present: Vice-Chairwoman Melinda J. Danforth, Treasurer Trish King, Councilman Brandon
Stevens;

Arrived at: Councilman Tehassi Hill at 8:35 a.m.;

Others present: Jo Anne House, Heather Heuer, Brad Graham, Bill Graham, Jen Falck, Leyne Orosco,
Debbie Melchert, Lee Cornelius, Chris Johnson, Lisa Liggins, Jessica Wallenfang, Nancy Barton, Cathy
Metoxen, Karen Smith, Paul Witek, Ed Delgado, Pat Pelky, Jacque Boyle, Troy Parr, Carol Silva, Connie
Doxtater, Sandra Reveles, Larry Barton, Bonnie Pigman, Dakota Oskey, Sheila Huntington, Gina
Buenrostro, Rob Collins, Susan White, Tsyoshaaht Delgado, George Skenandore, Stacey Nieto, Yvonne
Jourdan, Patricia Powless, Jason Martinez, Danielle Martinez, Lisa Huff;

I. CALL TO ORDER AND ROLL CALL by Chairwoman Tina Danforth at 8:32 a.m.

For the record: Vice-Chairwoman Melinda J. Danforth, Treasurer Trish King, and
Councilman Brandon Stevens are out of the office on vacation time.

Il. OPENING by Chairwoman Tina Danforth

Ill. ADOPT THE AGENDA (00:02:03)
Councilman Tehassi Hill arrives at 8:35 a.m.

Motion by Lisa Summers to adopt the agenda with the following changes: [Delete General Tribal Council
item XII.C.01. Accept legislative analysis regarding Petitioner Edward Delgado: Trust Land Distribution;
and to move XII.E. Approve the August 14, 2017, to the top of the agenda], seconded by Jennifer
Webster. Motion carried unanimously:

Ayes: Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster

Oneida Business Committee Regular Meeting Minutes DRAFT of July 12, 2017
Page 1 of 15
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Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

IV. OATHS OF OFFICE (00:03:42) administered by Secretary Lisa Summers

A. Oneida Personnel Commission — Patricia Powless, Jason Martinez, Pearl Webster (Not
Present), Carol Smith (Not Present), Stacey Nieto, Gerald DeCoteau (Not Present), and
Yvonne Jourdan

V. MINUTES (00:06:26)

A. Approve June 28, 2017, regular meeting minutes with reconvened session on July 3, 2017
Sponsor: Lisa Summers, Tribal Secretary

Motion by David Jordan to approve the June 28, 2017, regular meeting minutes with reconvened session
on July 3, 2017, seconded by Jennifer Webster. Motion carried unanimously:
Ayes: Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

VI. STANDING COMMITTEES

A. Legislative Operating Committee
Chair: Brandon Stevens, Councilman

1. Determine next steps regarding memorandum entitled Oneida Health Board - GTC
Directive (00:09:13)
Sponsor:  Brandon Stevens, Councilman; Legislative Operating Committee Chair

EXCERPT FROM JULY 3, 2017: (Reconvened from June 28, 2017) Motion by Lisa Summers
to defer the remaining agenda items to the July 12, 2017, regular Business Committee
meeting, seconded by Tehassi Hill. Motion carried unanimously.

Motion by David Jordan to accept as information the memorandum entitled Oneida Health Board — GTC
Directive, seconded by Lisa Summers. Motion carried unanimously:
Ayes: Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

Amendment to the main motion by Lisa Summers to direct the Tribal Secretary’s Office, which is also
responsible for managing Records Management, to develop a resolution to bring back to the Business
Committee to adopt to dissolve the Heath Board, it would also contain the appropriate directions, as well
as contain the history of why this action is being taken for the record, seconded by Fawn Billie. Motion
carried unanimously:
Ayes: Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

B. Finance Committee
Chair: Trish King, Tribal Treasurer

1. Approve June 29, 2017, Finance Committee meeting minutes (00:13:53)

Motion by Jennifer Webster to approve the June 29, 2017, Finance Committee meeting minutes,
seconded by Fawn Billie. Motion carried with one abstention:
Ayes: Fawn Billie, Tehassi Hill, Lisa Summers, Jennifer Webster
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Abstained: David Jordan
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

2. Enter E-Poll results into the record in accordance with OBC SOP entitled Conducting
Electronic Voting:
Sponsor:  Lisa Summers, Tribal Secretary

a. Approved June 5, 2017, Finance Committee meeting minutes (00:14:41)
Requestor: Larry Barton, Chief Financial Officer

EXCERPT FROM JULY 3, 2017: (Reconvened from June 28, 2017) Motion by Lisa
Summers to defer the remaining agenda items to the July 12, 2017, regular Business
Committee meeting, seconded by Tehassi Hill. Motion carried unanimously.

Motion by Lisa Summers to enter the E-Poll results into the record for the approved June 5, 2017,
Finance Committee meeting minutes, seconded by Tehassi Hill. Motion carried unanimously:
Ayes: Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

VII. APPOINTMENTS

A. Approve recommendation to appoint Robert Barton to the Oneida Airport Hotel Corp.
Board of Directors (00:15:33)
Sponsor: Tina Danforth, Tribal Chairwoman

EXCERPT FROM JULY 3, 2017: (Reconvened from June 28, 2017) Motion by Lisa Summers to
defer the remaining agenda items to the July 12, 2017, regular Business Committee meeting,
seconded by Tehassi Hill. Motion carried unanimously.

Motion by Fawn Billie to approve the recommendation to appoint Robert Barton to the Oneida Airport
Hotel Corporation Board of Directors, seconded by David Jordan. Motion not voted on; item tabled.

Councilman David Jordan departs at 8:50 a.m.
Councilman David Jordan returns at 8:51 a.m.

Motion by Lisa Summers to table this item, seconded by Tehassi Hill.
Ayes: Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

B. Reconsider, review, and hear testimony from Kory Wesaw regarding appointment to
Oneida Police Commission (00:19:07)
Sponsor: Tina Danforth, Tribal Chairwoman

Motion by David Jordan to approve the recommendation and appoint Kory Wesaw to the Oneida Police
Commission, seconded by Jennifer Webster. Motion carried with one opposed and one abstention:

Ayes: Tehassi Hill, David Jordan, Jennifer Webster
Opposed: Lisa Summers
Abstained: Fawn Billie
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens
For the record: Secretary Lisa Summers stated I'm going to oppose just because the

agenda says that he was going to be here today so that we can ask him
our questions. My understanding is that he was separated from
employment there not only once but twice and | think that was going to
be my opportunity to ask him because the agenda said that he would be
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here today so that we could ask our clarifying questions about his
employment history there. As liaison to the commission, | understand the
concern. If you have an employee that’s potentially been terminated from
employment from that area twice and now they are being asked to act as
a supervisor to the Chief of Police. | think that the Police Commission’s
concern about a potential conflict of interest is valid and | think this would
have been our opportunity because it says that he was supposed to be
here today and in absence of him being able to provide testimony or to
provide additional clarification around the situation, it would be difficult for
| think us to make a fair decision about that.

VIIl. STANDING ITEMS

A. Accept quarterly report regarding Work Plan for Cemetery Improvements Project # 14-002
Sponsor: James Petitjean, Interim Assistant Division Director/Development (00:27:00)

Secretary Lisa Summers departs at 9:00 a.m.
Secretary Lisa Summers returns at 9:08 a.m.

Motion by Lisa Summers to accept the quarterly report regarding Work Plan for Cemetery Improvements
Project # 14-002, seconded by Jennifer Webster. Motion carried with one abstention:

Ayes: Fawn Billie, Tehassi Hill, Lisa Summers, Jennifer Webster
Abstained: David Jordan
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

Amendment to the main motion by Jennifer Webster for a final close-out report, including financials,
regarding the Cemetery Improvements Project # 14-002 be submitted to the Oneida Business Committee
in sixty (60) days, seconded by Tehassi Hill. Motion carried unanimously:
Ayes: Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

IX. UNFINISHED BUSINESS

A. Accept presentation of Development Division re-organizational structure as information
Sponsors: Jacque Boyle, Assistant Division Director/Development-Operations; Troy Parr,
Assistant Division Director/Development-Development (1:00:10)

Motion by Jennifer Webster to accept the presentation of the Development Division re-organizational
structure, as information, seconded by Fawn Billie. Motion carried unanimously:
Ayes: Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

EXCERPT FROM JULY 3, 2017: (Reconvened from June 28, 2017) Motion by Lisa Summers to
defer the remaining agenda items to the July 12, 2017, reqular Business Committee meeting,
seconded by Tehassi Hill. Motion carried unanimously.

Councilman David Jordan departs at 10:07 a.m.
Councilman David Jordan returns at 10:28 a.m.
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B. Approve Amended and Restated Per Capita Trust agreement — file # 2017-0614 (1:34:44)
Requestor: Susan White, Director/Trust Enroliment
Sponsor: Brandon Stevens, Councilman

Motion by Tehassi Hill to approve the Amended and Restated Per Capita Trust agreement — file # 2017-
0614, dated May 23, 2017, seconded by Lisa Summers. Motion carried unanimously:
Ayes: Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

EXCERPT FROM JULY 3, 2017: (Reconvened from June 28, 2017) Motion by Lisa Summers to
defer the remaining agenda items to the July 12, 2017, reqular Business Committee meeting,
seconded by Tehassi Hill. Motion carried unanimously.

C. Post vacancy to Oneida Personnel Commission with term end date of 2/28/21 (2:02:30)
Requestor: Kathleen Metoxen, Records Technician [I/BC Support Office
Sponsor: Lisa Summers, Tribal Secretary

Motion by David Jordan to post the vacancy to Oneida Personnel Commission with term end date of
2/28/21, seconded by Jennifer Webster. Motion carried unanimously:
Ayes: Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

EXCERPT FROM JULY 3, 2017: (Reconvened from June 28, 2017) Motion by Lisa Summers to
defer the remaining agenda items to the July 12, 2017, regular Business Committee meeting,
seconded by Tehassi Hill. Motion carried unanimously.

Councilman Tehassi Hill departs at 10:39 a.m.
Councilman Tehassi Hill returns at 10:44 a.m.

D. Approve OBC SOP entitled Stipends for OBC - Elect during Transition (2:03:20)
Sponsor: Lisa Summers, Tribal Secretary

Motion by Lisa Summers to approve the OBC SOP entitled Stipends for OBC - Elect during Transition;
and to include a sentence clarifying that if you are a current employee you are not eligible for the stipend,
seconded by Jennifer Webster. Motion carried unanimously:
Ayes: Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

EXCERPT FROM JULY 3, 2017: (Reconvened from June 28, 2017) Motion by Lisa Summers to
defer the remaining agenda items to the July 12, 2017, regular Business Committee meeting,
seconded by Tehassi Hill. Motion carried unanimously.

E. Accept memorandum regarding OBC Members and Political Appointments Ending Elected
Terms (2:22:38)
Sponsor: Geraldine Danforth, Area Manager/Human Resources Dept.

Motion by Lisa Summers to accept the memorandum regarding OBC Members and Political
Appointments Ending Elected Terms; and to defer this item to the Legislative Reference Office and
Human Resources Dept. for the follow-up to be completed for the next term, seconded by Tehassi Hill.
Motion carried unanimously:
Ayes: Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

EXCERPT FROM JULY 3, 2017: (Reconvened from June 28, 2017) Motion by Lisa Summers to
defer the remaining agenda items to the July 12, 2017, regular Business Committee meeting,
seconded by Tehassi Hill. Motion carried unanimously.
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F. Approve authorization to proceed with construction contract award for CIP # 14-013 -
Early Head Start Facility with understanding additional funds are included in FY18 budget
Requestor: Paul Witek, Senior Tribal Architect (2:46:22)

Sponsor: Troy Parr, Assistant Division Director/Development-Development

Motion by Lisa Summers to adopt resolution # 07-12-17-A Amending Resolution # BC-09-28-16-B to
Correctly Title the Fund ‘Economic Development, Diversification and Community Development” and to
Correct the Purpose of the Fund to Include Community Development, seconded by Tehassi Hill. Motion
carried unanimously:
Ayes: Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

Motion by Lisa Summers to adopt resolution # 07-12-17-B Authorizing Use of $193,401.00 from the
Economic Development, Diversification and Community Development Fund for the Purposes of CIP # 14-
013, seconded by Jennifer Webster. Motion carried unanimously:
Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

Motion by Jennifer Webster to allocate $151,599 from the Community Economic Development fund to the
CIP # 14-013 Early Head Start Facility, seconded by Lisa Summers. Motion carried unanimously:
Ayes: Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

EXCERPT FROM JULY 3, 2017: (Reconvened from June 28, 2017) Motion by Lisa Summers to
defer the remaining agenda items to the July 12, 2017, regular Business Committee meeting,
seconded by Tehassi Hill. Motion carried unanimously.

G. Enter E-Poll results into the record in accordance with OBC SOP entitled Conducting
Electronic Voting:
Sponsor: Lisa Summers, Tribal Secretary

1. Approved Memorandum of Understanding regarding Back Forty Mine — reference #
2017-0592 (3:00:50)
Requestor: Nathan King, Director/Intergovernmental Affairs & Communications

Motion by Tehassi Hill to enter the E-Poll results into the record for the approved Memorandum of
Understanding regarding Back Forty Mine — reference # 2017-0592, seconded by Fawn Billie. Motion
carried unanimously:
Ayes: Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

EXCERPT FROM JULY 3, 2017: (Reconvened from June 28, 2017) Motion by Lisa Summers
to defer the remaining agenda items to the July 12, 2017, reqular Business Committee
meeting, seconded by Tehassi Hill. Motion carried unanimously.

X. NEW BUSINESS

A. Enter E-Poll results into the record in accordance with OBC SOP entitled Conducting
Electronic Voting:
Sponsor: Lisa Summers, Tribal Secretary

1. Approved request to add the Governmental Services Division semi-annual report into
the 2016 semi-annual reports book; and update memo in book to reflect change
Requestor: Lisa Summers, Tribal Secretary (3:01:27)

Oneida Business Committee Regular Meeting Minutes DRAFT of July 12, 2017
Page 6 of 15



Public Packet Page 23
DRAFT

Motion by Lisa Summers to enter the E-Poll results into the record for the approved request to add the
Governmental Services Division semi-annual report into the 2016 semi-annual reports book; and update
memo in book to reflect change, seconded by David Jordan. Motion carried unanimously:
Ayes: Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

XIl. TRAVEL

A. TRAVEL REPORTS

1. Accept travel report — Councilman David Jordan — WI Republican Night — Washington
D.C. — April 25-27, 2017 (3:02:18)

Motion by Lisa Summers to accept the travel report — Councilman David Jordan — WI Republican Night —
Washington D.C. — April 25-27, 2017, seconded by Tehassi Hill. Motion carried with one abstention:

Ayes: Fawn Billie, Tehassi Hill, Lisa Summers, Jennifer Webster
Abstained: David Jordan
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

EXCERPT FROM JULY 3, 2017: (Reconvened from June 28, 2017) Motion by Lisa Summers
to defer the remaining agenda items to the July 12, 2017, regular Business Committee
meeting, seconded by Tehassi Hill. Motion carried unanimously.

2. Accept travel report — Councilman Tehassi Hill - American Indian/Alaska Native Public
Witness Hearing — Washington D.C. — May 15-17, 2017 (3:03:18)

Motion by Lisa Summers to accept the travel report — Councilman Tehassi Hill - American Indian/Alaska
Native Public Witness Hearing — Washington D.C. — May 15-17, 2017, seconded by Fawn Billie. Motion
carried with one abstention:

Ayes: Fawn Billie, David Jordan, Lisa Summers, Jennifer Webster
Abstained: Tehassi Hill
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

EXCERPT FROM JULY 3, 2017: (Reconvened from June 28, 2017) Motion by Lisa Summers
to defer the remaining agenda items to the July 12, 2017, regular Business Committee
meeting, seconded by Tehassi Hill. Motion carried unanimously.

B. TRAVEL REQUESTS

1. Accept travel request regarding Secretary Lisa Summers & Councilwoman Fawn Billie
attending 2017 North American Indigenous Games in Toronto, Ontario, July 16-23,
2017, as information (3:05:53)

Motion by Jennifer Webster to accept the travel request regarding Secretary Lisa Summers &
Councilwoman Fawn Billie attending 2017 North American Indigenous Games in Toronto, Ontario, July
16-23, 2017, as information, noting there is no request for per diem, hotel, or mileage, seconded by
Tehassi Hill. Motion carried unanimously:
Ayes: Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens
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2. Enter E-Poll results into the record in accordance with OBC SOP entitled Conducting

Electronic Voting:
Sponsor:  Lisa Summers, Tribal Secretary

a. Approved travel request — Treasurer Trish King and up two (2) additional OBC
members — Midwest Alliance of Sovereign Tribes (MAST) summer meeting —
Hinkley, MN — July 13-14, 2017 (3:10:55)

Sponsor: Lisa Summers, Tribal Secretary

Motion by Lisa Summers to enter the E-Poll results into the record for the approved travel request —
Treasurer Trish King and up two (2) additional OBC members — Midwest Alliance of Sovereign Tribes
(MAST) summer meeting — Hinkley, MN — July 13-14, 2017, noting that there will be no Oneida Business
Committee members attending this event, seconded by Tehassi Hill. Motion carried unanimously:
Ayes: Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

EXCERPT FROM JULY 3, 2017: (Reconvened from June 28, 2017) Motion by Lisa
Summers to defer the remaining agenda items to the July 12, 2017, regular Business
Committee meeting, seconded by Tehassi Hill. Motion carried unanimously.

b. Approved travel request — Vice-Chairwoman Melinda J. Danforth — Partners in
Action conference — Prior Lake, MN — July 18 and/or 20, 2017 (3:12:16)
Requestor: Melinda J. Danforth, Tribal Vice-Chairwoman

Motion by Lisa Summers to enter the E-Poll results into the record for the travel request — Vice-
Chairwoman Melinda J. Danforth — Partners in Action conference — Prior Lake, MN — July 18 and/or 20,
2017, noting an additional request for Councilman Tehassi Hill to attend as well, seconded by Jennifer
Webster. Motion carried with one abstention:

Secretary Lisa Summers departs at 11:47 a.m. before voting occurs.

Ayes: Fawn Billie, David Jordan, Jennifer Webster
Abstained: Tehassi Hill
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens, Lisa Summers

XIll. GENERAL TRIBAL COUNCIL (To obtain a copy of Members Only materials, visit the BC
Support Office, 2nd floor, Norbert Hill Center and present Tribal I.D. card or go to

https://goo.gl/uLp2jE)
Secretary Lisa Summers returns at 11:50 a.m.

A. Accept Petitioner Edward Delgado’s request to withdraw kindergarten retention petition
Sponsor: Fawn Billie, Councilwoman (3:16:23)

Motion by Tehassi Hill to accept Petitioner Edward Delgado’s request to withdraw kindergarten retention
petition filed on November 12, 2016, seconded by Jennifer Webster. Motion carried unanimously:
Ayes: Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster

Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

EXCERPT FROM JULY 3, 2017: (Reconvened from June 28, 2017) Motion by Lisa Summers to
defer the remaining agenda items to the July 12, 2017, regular Business Committee meeting,
seconded by Tehassi Hill. Motion carried unanimously.
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B. Petitioner Sherrole Benton: Request to change pre-employment drug testing for marijuana

1. Accept status update as information (3:18:07)
Sponsor:  Lisa Summers, Tribal Secretary

Motion by Tehassi Hill to accept the status update as information regarding Petitioner Sherrole Benton:
Request to change pre-employment drug testing for marijuana, seconded by Jennifer Webster. Motion
carried unanimously:
Ayes: Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

EXCERPT FROM JULY 3, 2017: (Reconvened from June 28, 2017) Motion by Lisa Summers
to defer the remaining agenda items to the July 12, 2017, regular Business Committee
meeting, seconded by Tehassi Hill. Motion carried unanimously.

EXCERPT FROM MAY 24, 2017: (1) Motion by Lisa Summers to accept the financial
analysis, seconded by Jennifer Webster. Motion carried unanimously. (2) Motion by Lisa
Summers to direct the Secretary to come back with a proposed General Tribal Council date
for this item at the next regular Business Committee meeting; and to direct the Secretary to
follow-up with the petitioner to see if there’s an alternative way for the issue to be resolved,
seconded by Fawn Billie. Motion carried unanimously.

EXCERPT FROM MAY 10, 2017: Motion by Fawn Billie to defer the financial analysis to the
May 24, 2017 regular Business Committee meeting, seconded by David Jordan. Motion
carried unanimously.

EXCERPT FROM APRIL 26, 2017: Motion by Jennifer Webster to defer the financial analysis
to May 10, 2017, reqular Business Committee meeting, seconded by Fawn Billie. Motion
carried unanimously.

EXCERPT FROM APRIL 12, 2017: (1) Motion by David Jordan to accept the legal analysis,
seconded by Jennifer Webster. Motion carried unanimously. (2) Motion by Lisa Summers to
defer the financial analysis to the April 26, 2017, regular Business Committee meeting,
seconded by David Jordan. Motion carried unanimously.

EXCERPT FROM MARCH 22, 2017: (1) Motion by David Jordan to accept the legislative
analysis, seconded by Tehassi Hill. Motion carried unanimously. (2) Motion by Tehassi Hill to
defer the legal analysis to the April 12, 2017, regular Business Committee meeting, seconded
by Lisa Summers. Motion carried unanimously. (3) Motion by David Jordan to defer the
financial analysis to the April 12, 2017, regular Business Committee meeting, seconded by
Tehassi Hill. Motion carried unanimously.

EXCERPT FROM MARCH 8, 2017: (1) Motion by Brandon Stevens to accept the progress
report regarding legislative analysis, seconded by Tehassi Hill. Motion carried unanimously.
(2) Motion by Jennifer Webster to accept the progress report regarding the legal analysis,
seconded by Fawn Billie. Motion carried unanimously. (3) Motion by Jennifer Webster to
accept the progress report regarding the financial analysis, seconded by Brandon Stevens.
Motion carried unanimously.

EXCERPT FROM JANUARY 11, 2017: (1) Motion by Lisa Summers to accept the verified
petition from Sherrole Benton regarding a request to change pre-employment drug testing for
marijuana use; to send the verified petition to the Law, Finance, Legislative Reference, and
Direct Report Offices for the legal, financial, legislative, and administrative analyses to be
completed; and to direct the Law, Finance, and Legislative Reference Offices to submit their
analyses to the Tribal Secretary’s Office within sixty (60) days, and that a progress report be
submitted in forty-five (45) days, seconded by Fawn Billie. Motion carried unanimously.
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C. Approve four (4) actions regarding Petitioner Edward Delgado: Trust Land Distribution
Sponsor: Lisa Summers, Tribal Secretary

No formal action was taken on this item.

EXCERPT FROM JULY 3, 2017: (Reconvened from June 28, 2017) Motion by Lisa Summers to

defer the remaining agenda items to the July 12, 2017, regular Business Committee meeting,
seconded by Tehassi Hill. Motion carried unanimously.

Item deleted at the adoption of the agenda

EXCERPT FROM JULY 3, 2017: (Reconvened from June 28, 2017) Motion by Lisa Summers
to defer the remaining agenda items to the July 12, 2017, regular Business Committee
meeting, seconded by Tehassi Hill. Motion carried unanimously.

Councilman David Jordan departs at 11:56 a.m.

D. Accept correspondence to GTC dated June 19, 2017, as information (3:22:05)
Sponsor: Lisa Summers, Tribal Secretary

Motion by Jennifer Webster to accept correspondence to GTC dated June 19, 2017, as information,
seconded by Tehassi Hill. Motion carried unanimously:

Ayes: Fawn Billie, Tehassi Hill, Lisa Summers, Jennifer Webster
Not Present: Melinda J. Danforth, David Jordan, Trish King, Brandon Stevens
For the record: Chairwoman Tina Danforth stated | believe my constitutional rights were

violated in assisting my office of the Chairwoman to provide for a
General Tribal Council on June 28%. My office took the necessary steps
to provide for an agenda, to provide for the backup materials, to provide
for the mailer to go out, but when the Secretary took it upon herself to
have Printing not send out the mailer because she was informed
otherwise by the Business Committee’s e-poll and this is just now
coming to the agenda due to other delay of people’s availability, but
regardless of that, | think my office, the office of the Chairwoman did do
to the best of her ability in utilizing staff and resources to inform General
Tribal Council of a meeting for June 28t which would have met the 10
day notice policy had the June 16t not interfered and provide other
clarification, other unsolicited to the Print department.

For the record: Secretary Lisa Summers stated | also have a for the record comments,
noting that the material submitted by the Chairwoman’s office for printing
for the June 28" date did not meet the 10 day notice requirement as it
had new items on the agenda with no backup material on them and that
the Printing department had notified the Chairwoman’s office when it was
submitted to them on June 13" that it would not meet the 10 day notice
requirements at that point and as a matter of fact had noticed the
Chairwoman’s office on at least two occasions that the materials did not
meet the 10 day notice requirements and that they did seek input from
the Secretary’s office as the normal process is. That a full analysis was
completed including the use of previous General Tribal Council
meetings, the 10 day notice policy which was adopted by General Tribal
Council, the Constitution, the Secretary’s job description, and all of the
applicable, and | believe there’s four of them legal opinions regarding this
subject.
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Chairwoman Tina Danforth stated | just wanted to note that on June 13t
there was not a notice to my staff that we were not going to meet the 10
day requirements. The conversation on June 13t was that there was
other printing demands for the July 17t meeting and because of those
other printing demands we were advised to outsource the mailer and we
then took steps necessary to have the mailer outsourced to meet the 10
day notice requirement. Everything was done in accordance with
advisement of the Printing department in order to provide a 10 day notice
again until other analysis took place after the fact.

Secretary Lisa Summers stated | also want included then as well and |
believe this is a part of the analysis that the Printing department did
provide a chronology of events that took place between the Printing
department and your office and my office and indicated in that
chronology of events it is provided. | can definitely go back and double
check with them, but they did provide in writing that your office was
notified, Madam Chair, that the 10 day notice requirements would not be
met so that is information | need to go by because that came from the
staff.

EXCERPT FROM JULY 3, 2017: (Reconvened from June 28, 2017) Motion by Lisa Summers to

defer the remaining agenda items to the July 12, 2017, regular Business Committee meeting,
seconded by Tehassi Hill. Motion carried unanimously.

E. Approve August 14, 2017, special GTC meeting materials (00:07:20)
Sponsor:

Lisa Summers, Tribal Secretary

Motion by Lisa Summers to approve the August 14, 2017, special GTC meeting materials, seconded by
Fawn Billie. Motion carried unanimously:

Ayes:
Not Present:

Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster
Melinda J. Danforth, Trish King, Brandon Stevens

F. Enter E-Poll results into the record in accordance with OBC SOP entitled Conducting

Electronic Voting:

Sponsor:

1.

Lisa Summers, Tribal Secretary

Approved memorandum to cancel the June 20, 2017, special GTC meeting; and direct

the Tribal Secretary to combine agenda items to a later date with the Employment law
and Re-organization proposal

Requestor:

Brandon Stevens, Councilman

Motion by Lisa Summers to enter the E-Poll results into the record for the approved memorandum to
cancel the June 20, 2017, special GTC meeting; and to direct the Tribal Secretary to combine agenda
items to a later date with the Employment law and Re-organization proposal, seconded by Jennifer
Webster. Motion not formally voted on: (3:48:52)

Ayes:
Not Present:

Fawn Billie, Tehassi Hill, Lisa Summers, Jennifer Webster
Melinda J. Danforth, David Jordan, Trish King, Brandon Stevens

EXCERPT FROM JULY 3, 2017: (Reconvened from June 28, 2017) Motion by Lisa Summers

to defer the remaining agenda items to the July 12, 2017, regular Business Committee
meeting, seconded by Tehassi Hill. Motion carried unanimously.

Motion by Lisa Summers to recess for ten minutes, seconded by Jennifer Webster. Motion carried
unanimously:

Ayes:
Not Present:

Fawn Billie, Tehassi Hill, Lisa Summers, Jennifer Webster
Melinda J. Danforth, David Jordan, Trish King, Brandon Stevens

Oneida Business Committee Regular Meeting Minutes DRAFT of July 12, 2017

Page 11 of 15



Public Packet Page 28
DRAFT

Meeting called to order by Chairwoman Danforth at 12:48 p.m.

Vice-Chairwoman Melinda J. Danforth, Councilman David Jordan, Treasurer Trish King, and Councilman
Brandon Stevens not present.

Councilman David Jordan returns at 12:53 p.m.

2. Approved correspondence which directs the Oneida Law Office to file a request with
the Judiciary to provide Declaratory, Injunctive, or Other Relief regarding requirement
to properly notice special GTC meeting materials for the identified June 28, 2017, date
Requestor: Lisa Summers, Tribal Secretary (4:02:26)

Motion by Lisa Summers to enter the E-Poll results into the record for the approved correspondence
which directs the Oneida Law Office to file a request with the Judiciary to provide Declaratory, Injunctive,
or Other Relief regarding requirement to properly notice special GTC meeting materials for the identified
June 28, 2017, date, seconded by Tehassi Hill. Motion carried with one abstention:

Ayes: Fawn Billie, Tehassi Hill, Lisa Summers, Jennifer Webster
Abstained: David Jordan
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens
For the record: Chairwoman Tina Danforth stated this is another example of where eight

individuals acted without consulting with myself as the Chair.

EXCERPT FROM JULY 3, 2017: (Reconvened from June 28, 2017) Motion by Lisa Summers
to defer the remaining agenda items to the July 12, 2017, reqular Business Committee
meeting, seconded by Tehassi Hill. Motion carried unanimously.

3. Failed request to approve scheduling a special GTC meeting on October 22, 2017
Requestor: Lisa Summers, Tribal Secretary (4:08:58)

Motion by Lisa Summers to enter the E-Poll results into the record for the failed request to approve
scheduling a special GTC meeting on October 22, 2017, seconded by Tehassi Hill. Motion carried
unanimously:
Ayes: Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

EXCERPT FROM JULY 3, 2017: (Reconvened from June 28, 2017) Motion by Lisa Summers
to defer the remaining agenda items to the July 12, 2017, regular Business Committee
meeting, seconded by Tehassi Hill. Motion carried unanimously.

4. Approved correspondence to be sent out organization-wide regarding request made
by Chairwoman Danforth which indicates her calling a special GTC meeting on June
28, 2017 (4:09:40)
Requestors: Melinda J. Danforth, Tribal Vice-Chairwoman; Trish King, Tribal
Treasurer; Lisa Summers, Tribal Secretary; Fawn Billie, Councilwoman;
Tehassi Hill, Councilman; David Jordan, Councilman; Brandon Stevens,
Councilman; Jennifer Webster, Councilwoman

Motion by Lisa Summers to enter the E-Poll results into the record for the approved correspondence to be
sent out organization-wide regarding request made by Chairwoman Danforth which indicates her calling a
special GTC meeting on June 28, 201, seconded by Tehassi Hill. Motion carried unanimously:
Ayes: Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

Oneida Business Committee Regular Meeting Minutes DRAFT of July 12, 2017
Page 12 of 15
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Xlll. EXECUTIVE SESSION
A. REPORTS
1. Accept Chief Counsel report — Jo Anne House, Chief Counsel (4:10:30)
Motion by Lisa Summers to accept the Chief Counsel report dated July 11, 2017, seconded by Fawn
Billie. Motion carried unanimously:
Ayes: Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster

Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

B. STANDING ITEMS

1. Land Claims Strategy (No Requested Action)

C. AUDIT COMMITTEE (No Requested Action)

D. UNFINISHED BUSINESS

1. Defer report regarding contract # 2017-0088 to July 26, 2017, regular Business
Committee meeting (4:11:09)
Sponsors: Lisa Summers, Tribal Secretary; Jennifer Webster, Councilwoman

Motion by Lisa Summers to defer the report regarding contract # 2017-0088 to July 26, 2017, regular
Business Committee meeting, seconded by Fawn Billie. Motion carried unanimously:
Ayes: Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

EXCERPT FROM APRIL 26, 2017: Motion by Fawn Billie to defer the report regarding
contract # 2017-0088 for sixty (60) days, seconded by Brandon Stevens. Motion carried
unanimously.

EXCERPT FROM FEBRUARY 8, 2017: Motion by Lisa Summers to direct Liaisons
Councilwoman Jennifer Webster and Secretary Lisa Summers to work with the Law Office on
a contract item that was brought forward; and to bring back a report to the Business
Committee within sixty (60) days, seconded by Trish King. Motion carried unanimously.

2. Determine next steps regarding non-gaming employee incentive proposal for FY18
Sponsor:  Geraldine Danforth, Area Manager/Human Resources Dept. (4:11:41)

Motion by Lisa Summers to accept the recommendations provided by the Human Resources Manager in
the memorandum dated July 11, 2017, titled Employee Incentive FY18, seconded by Tehassi Hill. Motion
carried unanimously:
Ayes: Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

EXCERPT FROM JULY 3, 2017: (Reconvened from June 28, 2017) Motion by Lisa Summers
to defer this item to the July 12, 2017, regular Business Committee meeting, seconded by
Jennifer Webster. Motion carried unanimously.

EXCERPT FROM MAY 24, 2017: (1) Motion by Lisa Summers to accept the Gaming request
for the employment reinvestment strategy for Fiscal Year 2018 to include items 1, 2, and 3
with the agreed upon modifications, noting a final adjustment may be needed as the budget
process for the 2018 proceeds, seconded by Tehassi Hill. Motion carried unanimously. (2)
Motion by Fawn Billie for the Human Resources Department to bring back an employee
incentive proposal for the non-gaming entities for inclusion in the Fiscal Year 2018 budget,
seconded by Lisa Summers. Motion carried unanimously.

Oneida Business Committee Regular Meeting Minutes DRAFT of July 12, 2017
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3. Review recommendation; and agree on final decision regarding complaints # 2017-
DRO08-01, # 2017-DR08-02, and # 2017-DR08-03 (4:18:16)
Sponsors: David Jordan, Councilman; Brandon Stevens, Councilman; Jennifer Webster,
Councilwoman

Motion by Lisa Summers to defer this item to the July 26, 2017, regular Business Committee meeting for
the team to do the additional follow-up that was identified, seconded by Jennifer Webster. Motion carried
with one abstention:

Ayes: Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster
Abstained: Fawn Billie
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

EXCERPT FROM JULY 3, 2017: (Reconvened from June 28, 2017) Motion by Lisa Summers
to defer this item to the July 12, 2017, regular Business Committee meeting, seconded by
Jennifer Webster. Motion carried unanimously.

E. NEW BUSINESS

1. Discussion regarding complaint # 2017-CC-05 (4:19:22)
Sponsor:  David Jordan, Councilman

Motion by Lisa Summers to defer this item to the July 25, 2017, Oneida Business Committee executive
session agenda for a 9:00 a.m. start time, seconded by David Jordan. Motion carried unanimously:
Ayes: Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

2. Review community concern # 2017-CC-10 and determine next steps (4:20:15)
Sponsor:  Tina Danforth, Tribal Chairwoman

Motion by Lisa Summers to support the Chairwoman’s request for a response from the Division Director
on the identified issue to indicate how and/or if the matter has been addressed with a time frame
included, seconded by Tehassi Hill. Motion carried unanimously:
Ayes: Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

3. Review complaint # 2017-DR11-01 (4:20:51)
Sponsor:  Melinda J. Danforth, Tribal Vice-Chairwoman

Motion by Jennifer Webster to defer this item to the Oneida Business Committee Officers for follow up
with the Comprehensive Health Operations Division Director; and for a report to be brought back to the
July 26, 2017, regular Business Committee meeting, seconded by Fawn Billie. Motion carried
unanimously:
Ayes: Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

Oneida Business Committee Regular Meeting Minutes DRAFT of July 12, 2017
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XIV. ADJOURN

Motion by Lisa Summers to adjourn at 1:06 p.m., seconded by Fawn Billie. Motion carried unanimously:
Ayes: Fawn Billie, Tehassi Hill, David Jordan, Lisa Summers, Jennifer Webster
Not Present: Melinda J. Danforth, Trish King, Brandon Stevens

Minutes prepared by Heather Heuer, Information Management Specialist
Minutes approved as presented on

Lisa Summers, Secretary
ONEIDA BUSINESS COMMITTEE

Oneida Business Committee Regular Meeting Minutes DRAFT of July 12, 2017
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Oneida Business Committee Agenda Request
1. Meeting Date Requested: 07 / 26 / 17

2. General Information:
Session: Open [] Executive - See instructions for the applicable laws, then choose one;

[

Agenda Header: lResqutions

[] Accept as Information only

Action - please describe:

We request that the BC pass this Resolution in support of the Internal Services Divisions grant application.

. 3. Supporting Materials
7] Report Resolution [] Contract

Other:

—

JGrant Authorization Form 3.

] Business Committee signature required

4, Budget Information
[] Budgeted - Tribal Contribution [ Budgeted - Grant Funded Unbudgeted

5. Submission

Authorized Sponsor / Liaison:  [Joanie Buckley, Division Director/Internal Services

Primary Requestor/Submitter:  Donald Miller, Technical Writer, Grants Departmerit

Your Name, Title / Dept. or Tribal Member

Additional Requestor:

Name, Title / Dept.

Additional Requestor;

Name, Title / Dept.

Page 1 of 2
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Oneida Business Committee Agenda Request

6. Cover Memo: :
Describe the purpose, background/history, and action requested:

The Bureau of Indian Affairs requires a Tribal Resolution granting permission to apply be included with this grant
application.

This grant will fund a feasibility study that will investigate the possible uses for the Oneida Nations Free Trade
Zone. The overall goal of the project is to determine viable uses that can contribute to the reservations
employment base and thereby strengthen Tribal sovereignty.

1) Save a copy of this form for your records.
2) Print this form as a *.pdf OR print and scan this form in as *.pdf.

3) E-mail this form and all supporting materials in a SINGLE *.pdf file to: BC_Agenda_Requests@oneidanation.org

Page 2 of 2
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Phone: (920)869-2214 Oneida, W1 54155

BC Resolution # Leave this line blank

Native American Business Development Institute (NABDI) Feasibility Study

WHEREAS, the Oneida Nation is a federally recognized Indian government and a treaty tribe
recognized by the laws of the United States of America; and

WHEREAS, the Oneida General Tribal Council is the governing body of the Oneida Nation; and

WHEREAS, the Oneida Business Committee has been delegated the authority of Article IV, Section 1,
of the Oneida Tribal Constitution by the Oneida General Tribal Council; and

WHEREAS, the Oneida Nation is committed to the development of employment opportunity for
community members living on or near the Oneida Nation reservation; and

WHEREAS, The Oneida Nation is committed to economic development as a means of supporting
Oneida Tribal sovereignty; and

NOW THEREFORE BE IT RESOLVED, “the Oneida Nation will enter into an agreement with a research
institution to conduct a feasibility study regarding the potential development of the Oneida Free Trade
Zone as a means of encouraging economic development and job creation on the Oneida Nation
reservation.”

NOW THEREFORE BE IT RESOLVED, “The Oneida Nation agrees to consider pursuing any opportunity
for economic development that is identified by this feasibility study.”

NOW THEREFORE BE IT RESOLVED, “The Oneida Nation will adhere to its three bid process to solicit
an agency to conduct this feasibility study.”

NOW THEREFORE BE IT RESOLVED, “The Oneida Nation recognizing the need for fiscal transparency
regarding the use of federal dollars and agrees to make the results of their feasibility study available as
required by the Department of the Interior and the Bureau of Indian Affairs.”

BE IT FINALLY RESOLVED, “That the Oneida Business Committee authorizes the Internal Services
Division to apply for a grant related to the development of the Oneida Free Trade Zone.”
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GRANT PROPOSAL AUTHORIZATION FORM

ONEIDA GRANTS OFFICE
PH: (920) 496-7330 FAX: (920) 496-7494

Form instructions: Double click on the grey area; a drop down called “form field option box” box will appear. In the “items
drop-down list” click on which one you want; then click on the “up” arrow move it to the top and click on ok. In the reporting
area: Double click on the box you want to put an “x” in. A “check box form field” box will appear, in “under default value”
click on “checked” then ok.

PROGRAM INFORMATION
Department: Administration Division/Non-Division: Internal Services
Program: Economic development Program Accountant:
Person Responsible for proposal development: Joanie Buckley Phone: 920-496-7425
Person Responsible for grant administration: Joanie Buckley Phone: 920-496-7425

Project Title: Oneida Nation — Economic Development feasibility study project

GRANT INFORMATION
Name of Funding Source: Depart of the Interior - Bureau of Indian Affairs | Type (pick one): Federal
Title of Grant: Solicitation for Proposals for Funding From the Native CFDA No: 15.133
American Business Development Institute (NABDI) Feasibility Study
Program
Application Deadline: August 12, 2017 Grant Amount: $100,000

Project Period: 12 months Budget Period: 10-1-2017 Type of Project (pick one): Feasibility
to 9-30-2018 | Study :

Match Requested (% or $): $ No Match Type (pick one): N/A

Is a Tribal resolution required? If yes, please notify Grants Office immediately. Yes (preferred)

Will this grant create a: New position No Committee No Commission No Board No
Will this grant fund an existing position? No Name of Position(s):

If YES, attach draft job description for all grant funded positions. PLEASE NOTE: Position/employee will be
phased out when grant funding ends.

Project Proposal Summary (must answer all these questions): The purpose, benefit(s), where is the
match coming from, are there any other programs collaborating, travel justification, position justification, or
pertinent information:

List any capital expenditures (cap ex), technology expenses & CIP purchases (NOTE: Must follow the
appropriate Cap ex, CIP or Technology SOP for each purchase request.): NONE
Vendors: Verified that Vendors contracted with are NOT suspended/debarred: Yes[ | No[ ] NA[]

1
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*Prior to entering into contracts with vendors, they will be cross referenced at www.sam.qov to
ensure the vendors are not suspended or debarred.

Reporting: Quarterly [ | Semi-Annually [] Yearly [ ] Narrative [ ] Financial [ ]

SIGNATURES

Your signature authorizes the person responsible for proposal development to work with the Grants
Office when applying for funding and acknowledges your responsibility to successfully administer all
requirements of this grant throughout the project period and budget period.

1. Supervisor Signature Date
SIGNATURE VERIFIES & APPROVES MATCH

@i)w 7////7

4. D|V|S|pnINon -Division Director Signature /  Date
SIGNATURE APPROVES GRANT PROJECT & MATCH

@M/ H uf, e

5. Grants Office Signature Date
FINAL SIGNATURE PRIOR TO OBTAINING OBC SIGNATURES

Revised: 12/19/16

GO-001
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Oneida Business Committee Agenda Request
1. Meeting Date Requested: 7 / 26 / 17

2. General Information:
Session: Open [] Executive - See instructions for the applicable laws, then choose one:

Agenda Header: [Resolutions

[] Accept as Information only
Action - please describe:

Consider adoption of amendments to the Well Abandonment Law

3. Supporting Materials
[] Report [] Resolution [] Contract

Other:
1|Adoption packet 3.
2 4,

[] Business Committee signature required

4. Budget Information
[ ] Budgeted - Tribal Contribution [] Budgeted - Grant Funded [] Unbudgeted

5. Submission

Authorized Sponsor / Liaison: Brandon Stevens, LOC Chair

Primary Requestor/Submitter:  Jennifer Falck, LRO Director

Your Name, Title / Dept. or Tribal Member

Additional Requestor:

Name, Title / Dept.

Additional Requestor:

Name, Title / Dept.

Page 1 of 2
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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 * Oneida, Wl 54155-0365 | ONEIDA

Oneida-nsn.gov

TO: Oneida Business Committee s
FROM: Brandon Stevens, LOC Chairpersor%_' E{S
DATE: July 26, 2017

RE: Well Abandonment Law Amendments

Please find the following attached backup documentation for your consideration of the Well
Abandonment Law Amendments:
1. Resolution: Well Abandonment Law Amendments
Statement of Effect: Well Abandonment Law Amendments
Well Abandonment Law Amendments: Legislative Analysis
Well Abandonment Law Amendments: Clean Draft
Well Abandonment Law Amendments: Redline to Current Draft
Well Abandonment Law Amendments: Fiscal Impact Statement

AR o o

Overview

This resolution adopts amendments to the Well Abandonment Law to transfer the Environmental
Resource Board’s hearing authority to the Judiciary.

In accordance with the Legislative Procedures Act, a public meeting was held regarding this law
on June 15, 2017 with a comment period closing on June 29, 2017. There were no comments
provided. These amendments will become effective beginning in the new fiscal year on October
1,2017.

Requested Action
Approve the Resolution: Well Abandonment Law Amendments

A good mind. A good heart. A strong fire.
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

BC Resolution
Well Abandonment Law Amendments

the Oneida Nation is a federally recognized Indian government and a treaty tribe
recognized by the laws of the United States of America; and

the Oneida General Tribal Council is the governing body of the Oneida Nation;
and

the Oneida Business Committee has been delegated the authority of Article IV,
Section 1, of the Oneida Tribal Constitution by the Oneida General Tribal
Council; and

the Oneida Business Committee originally adopted the Well Abandonment Law
through resolution BC-09-12-12-B and thereafter amended it through resolution
BC-08-31-94-A; and

the Amendments to the Law transfer the Environment Resource Board’s original
hearing body authority and responsibilities to the Oneida Judiciary as part of an
effort to standardize and streamline all of the Nation’s hearing responsibilities;
and

a public meeting on the proposed Amendments was held on June 15, 2017 in
accordance with the Legislative Procedures Act; and

NOW THEREFORE BE IT RESOLVED, that the Well Abandonment Law Amendments
are hereby adopted and shall become effective on October 1, 2017.

Page 39
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Oneida Nation 7 N\
Oneida Business Committee m

Legislative Operating Committee

PO Box 365 ¢ Oneida, WI 54155-0365 ON EI DA
Oneida-nsn.gov

Statement of Effect
Well Abandonment Law Amendments

Summary
This Resolution adopts Amendments to the Well Abandonment Law Amendments (the “Law”)
which transfer the Environmental Resource Board’s original hearing body authority to the
Oneida Judiciary.

Submitted by: Krystal L. John, Staff Attorney, Oneida Law Olffice

Analysis by the Legislative Reference Office
As stated above, these amendments will transfer the delegation of original hearing body authority
from the Environmental Resource Board to the Oneida Judiciary. Such a transfer would
implicate the Judiciary law and the Environmental Resource Board’s by-laws.

The transfer of hearing body authority would fit into the Oneida Judiciary’s subject matter
jurisdiction according to the Judiciary law based on section 801.5-2, which provides that, “The
Trial Court shall have subject matter jurisdiction over cases and controversies arising under the
following... (a) Tribal laws which specifically authorize the Trial Court to exercise jurisdiction...”
Judiciary, 8 O.C. 801 § 801.5-2. These amendments to the Law specifically authorize the Trial
Court to exercise jurisdiction based on section 406.7-4. Contested Action Hearings, which reads as
follows:
All citations, penalties, forfeitures, orders and declarations issued pursuant to this law shall
include a pre-hearing date with the Judiciary Trial Court which shall be set for the next
scheduled monthly prehearing date that is at least thirty (30) days after the citation was
issued. Persons wishing to contest a citation shall appear at the prehearing, at which time the
Judiciary Trial Court shall accept pleas which either contest or admit committing the act for
which the citation was issued. The Judiciary shall schedule a hearing as expeditiously as
possible, provided that it shall be scheduled within ninety (90) days of the date of the
prehearing, for all persons entering a plea contesting the fact that they committed the act for
which a citation was issued. In addition to scheduling requested hearings, the Judiciary may
also make conditional orders at the prehearing which are effective until the matter is
resolved. ...
(c) Appealing the Decision of the Judiciary Trial Court. Any person wishing to
contest the determination of the Judiciary Trial Court may appeal to the Judiciary
Court of Appeals in accordance with the Rules of Appellate Procedure. ...

The Environmental Resource Board’s by-laws provide the Board’s duties and responsibilities,
among other things. Adoption of this law conflicts with the Board’s by-laws and the by-laws
recognize the Environmental Resource Board’s original hearing body authority in section 1-4.b.,
which reads as follows: “The ERB shall serve as the original hearing body in matters concerning

environmental and conservation laws and ordinances promulgated by the Oneida Tribe.”
Accordingly, if this resolution is adopted, the Environmental Resource Board’s by-laws would need

Page 1 of 2
A good mind. A good heart. A strong fire.
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to be amended to remove the original hearing body authority from the Board’s duties and
responsibilities.

A public meeting was held for these Amendments on June 15, 2017 for which the public
comment period expired on June 22, 2017 in accordance with the Legislative Procedures Act.
There were not any oral or written comments submitted.

Conclusion
Adoption of this Resolution would require the Environmental Resource Board’s by-laws to be
amended to remove the original hearing body authority from the Board’s duties and responsibilities.

£\
THHHHKE

Page 2 of 2 A good mind. A good heart. A strong fire. ON ElDA
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Analysis to OBC Consideration Drafts
2017 07 28

Hearing Authority Transfer
Legislative Analysis

SECTION 1. BACKGROUND

REQUESTER: SPONSOR: DRAFTER: ANALYST:
LOC Tehassi Hill Krystal L. John Candice E. Skenandore
Intent of the To further utilize the Judiciary.
Amendments
Purpose To transfer the Environmental Resource Board (ERB) hearing authority to the
Judiciary.
Affected Entities Trial Court, ERB
Affected Hunting, Fishing and Trapping law, Public Use of Tribal Land, Tribal
Legislation Environmental Response, Well Abandonment Law, All-Terrain Vehicle Law,

Water Resources Ordinance

Enforcement/Due ERB will no longer hold hearings; hearing will now be conducted by the Trial
Process Court in accordance with the Rules of Civil Procedure.

Public Meeting A public meeting was held on June 15, 2017.

SECTION 2. LEGISLATIVE DEVELOPMENT

A. Since 1985, ERB served as the hearing body authority over the Nation’s environmental regulations.

=

On May 2, 1990, the Oneida Business Committee established the Oneida Tribal Judicial System (aka
Oneida Appeals Commission) and General Tribal Council reauthorized the Oneida Tribal Judicial
System on August 19, 1991 [See BC Resolution 05-02-90 and GTC Resolution 8-19-91-A]. The
purpose of the Oneida Appeals Commission was to enhance and protect self-governance and
sovereignty as well as enhance the separation of powers between the legislative, executive and
juridical responsibilities of the Nation. The Oneida Appeals Commission removed the Oneida
Business Committee from initial judicial decisions [See GTC Resolution 8-19-91-A].
In 2013, the General Tribal Council changed the structure of the Oneida Tribal Judicial System by
creating an Oneida Judiciary comprised of the Tribal Court and a Court of Appeals through the
adoption of the Judiciary law. The purpose of the Judiciary is to grant the Trial Court and Court of
Appeals expanded subject matter jurisdiction and create a greater role for the use of mediation and/or
peacemaking [See GTC Resolution 01-07-13-B].
These proposed amendments will transfer hearing authority from ERB to the Trial Court. The
following laws are amended to reflect the transfer of hearing authority:

* Hunting, Fishing and Trapping law (HTF)

= Public Use of Tribal Land (Public Use)

» Tribal Environmental Response (TERP)

=  Well Abandonment Law (Well Abandonment)

= All-Terrain Vehicle Law (ATV)

= Water Resources Ordinance (Water Resources)

= On-Site Waste Disposal Ordinance (Waste Disposal)

SECTION 3. CONSULTATION

Page 1 of 3
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Analysis to OBC Consideration Drafts
2017 07 28

A. ERB and the Trial Court have been consulted in the development of this legislative analysis.

SECTION 4. PROCESS

A. These Laws have followed the process set forth in the Legislative Procedures Act (LPA) except that
the public meeting was not properly noticed to all managers or directors. The LPA requires the public
meeting notice, legislation, legislative analysis and fiscal impact statement, if fiscal impact statement is
available, to be electronically provided to all managers or directors a minimum of ten business days
before a public meeting is held [See Legislative Procedures Act, 1 O.C. 109.8-2 (b)]. The notice and
backup documents were provided electronically to all managers or directors on Tuesday, June 13, 2017;
the public meeting was held Thursday, June 15, 2017. The public meeting was properly noticed in the
Kalihwisaks and was made public on the Oneida Register at least ten business days prior to the public
meeting as required by the LPA [See Legislative Procedures Act, 1 O.C. 8-2 (a & b)]. The LOC
extended the public comment period for these laws for an additional five business days, ending on
Thursday, June 29, 2017.

B. A work meeting with ERB was held on Wednesday, May 17, 2017 and a work meeting with ERB and
the Judiciary was held on Monday, June 12, 2017.

SECTION 5. CONTENTS OF THE LEGISLATION

A. The identified laws in Section 2.C of this analysis have been amended to state that the Trial Court is
the entity authorized to conduct hearings.

SECTION 6. INTENT

A. The intent of these amendments is to further utilize the Oneida Judiciary. The LOC has already
decided to transfer hearing authority from identified entities to the Judiciary. The majority of the
Oneida Land Commission’s and some of the Trust Enrollments Committee’s hearing authority has
already transferred to the Judiciary. Because the LOC is currently working on amendments the
Domestic Animals law in which ERB has hearing authority, it was decided to amend all laws which
grant ERB hearing authority and transfer that authority to the Judiciary.

SECTION 7. EFFECT ON EXISTING LEGISLATION

A. These amendments do not conflict with other laws or policies of the Nation.

SECTION 8. OTHER CONSIDERATIONS

A. The following table shows the type and approximate number of hearings ERB has held since 2012.
Included are hearings that pertain to Domestic Animals violations; however, the Domestic Animal
amendments are being processed separately in order to make further revisions. In total, ERB has held
approximately 69 hearings since 2012.

Page 2 of 3
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Analysis to OBC Consideration Drafts
2017 07 28

Waste  Public Water Well Domestic
AN IET9E Disposal Use gL Resources  Abandonment Animal LD

B. Minor changes, including formatting, have been made to these laws to comply with drafting style.

These changes do not affect the content of these laws.
C. Please refer to the fiscal impact statement for any financial impacts.

SECTION 9. ADDITIONAL AMENDMENTS

A. Hunting, Fishing, and Trapping law (Law). In additions to the amendments which transfer ERB’s
hearing authority to the Judiciary, additional amendments were made to the Hunting, Fishing, and
Trapping law. These amendments include revising section 406.4-3 which states that this Law does
not negate the jurisdiction of the State of Wisconsin in instances that involve non-member Indians
and non-Indians. This means that non-member Indians and non-Indians hunting, fishing and trapping
on land owned by the Nation must adhere to the Nation’s license, permit and tag requirements but
may also be subject to State requirements. In addition, license and permit holders cannot utilize
hunting, fishing, or trapping privileges within the Reservation using a State license that would
provide greater privileges than those afforded in this Law and any applicable rules [See Hunting,
Fishing and Trapping, 4 O.C. 406.4-3].

Page 3 of 3
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For OBC Consideration (Draft 1)
2017 07 26 — Clean
Title 4. Environment and Natural Resources—Chapter 404
WELL ABANDONMENT
Tsi? Kahne'kéte Kayanlihsla
our laws of the wells

404.1. Purpose and Policy 404.5. Well Operation Permit
404.2. Adoption, Amendment, Repeal 404.6. Abandonment Procedures
404.3. Definitions 404.7; Penalties

404.4. Abandonment Required 404.8. Conflict with Federal

404.1. Purpose and Policy

404.1-1.  The purpose of this law is to require the abandonment or upgrading of all unused,
unsafe or noncomplying wells located within the exterior Reservation boundaries of the Oneida
Nation to prevent contamination of groundwater.

404.1-2. The proper abandonment of wells protects public health, safety and welfare by
assuring that unused, unsafe or noncomplying wells, or wells which may serve as conduits for
contamination, or wells which may be illegally cross-connected to the municipal water system,
are properly abandoned.

404.2. Adoption, Amendment, Repeal

404.2-1. This law was adopted by the [Oneida Business Committee or Oneida General Tribal
Council] by resolution BC-8-31-94-A and amended by resolution
404.2-2. This law may be amended or repealed by the [Oneida Business Comm1ttee and/or
Oneida General Tribal Council] pursuant to the procedures set out in the Legislative Procedures
Act.

404.2-3. Should a provision of this law or the application thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this law
which are considered to have legal force without the invalid portions.

404.2-4. In the event of a conflict between a provision of this law and a provision of another
law, the provisions of this law shall control.

404.2-5. This law is adopted under authority of the Constitution of the Oneida Nation.

404.3. Definitions

404.3-1.  All words used herein shall have their ordinary meaning unless specifically defined

within this section.

404.3-2.  Unless otherwise stated within this law, the following specific definitions shall apply:
(a) “Municipal water system” means a system for the provision to the public of piped
water for human consumption when such system has at least 15 service connections or
regularly serves at least 25 year-round residents owned or operated by a city, village,
county, town, town sanitary district or public institution, or a privately owned water
utility serving any of the above.

(b) “Noncomplying” means a well or a pump installation which does not meet the
provisions of NR 112, Wis. Admin. Code.
(¢) “Pump installation” means the pump and related equipment used for withdrawing

4 0.C. 404—Page 1
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For OBC Consideration (Draft 1)
2017 07 26 — Clean

water from a well including the discharge piping, the underground connections, pitless
adapters, pressure tanks, pits, sampling faucets and well seals or caps.
(d) “Unsafe” means a well or pump installation which produces water which is
bacteriologically contaminated or contaminated with substances exceeding the standards
of chs. NR 809 or 140, Wis. Admin. Code, or for which a Health Advisory has been
issued.
(e) “Unused” means a well or pump installation which has not been in use for three (3)
months prior to the date of the adoption of this Law or has not had a functional pumping
system for three consecutive months.
(f) “Well” means an excavation or opening into the ground made by digging, boring,
drilling, driving, or other methods for the purpose of obtaining groundwater for
consumption or other use.
(g) “Well Abandonment” means the filling and sealing of a well according to the
provisions set out herein or by adoption within this code of §NR 112.26, Wis. Admin.
Code.

404.4. Abandonment Required

404.4-1.  All wells located on premises served by a municipal water system or, regardless of
location, are unused or of noncomplying construction, shall be abandoned in accordance with the
terms of this law and §NR 112.26, Wis. Admin. Code, unless a well operation permit has been
obtained from the Oneida Environmental Health and Safety Division within three (3) months of
adoption of this law, prior to opening a well after adoption of this law, or a renewal permit was
granted within three months of expiration of prior permits.

404.5. Well Operation Permit
404.5-1. The Oneida Environmental Health and Safety Division may grant a yearly well
operation permit to a private well owner to operate a well for a period not to exceed five (5)
years, providing the conditions of this section are met. An owner may request renewal of a well
operation permit by submitting information verifying that the conditions of this section are met.
404.5-2. The following requirements must be met prior to granting a permit
(a) A yearly water quality test is performed at the owner’s expense.
(b) The Oneida Environmental Health and Safety Division or its agent, may conduct
inspections or have water quality tests conducted to obtain or verify information
necessary for consideration of a permit application, on an annual basis for reverification,
or upon request for permit renewal.
(¢c) Permit applications and renewals shall be made on forms provided by the Oneida
Environmental Health and Safety Division.
404.5-3. The following conditions must be met for issuance or renewal of a well operation
permit.
(a) The well and pump installation meet or are upgraded to meet the requirements of ch.
NR 112, Wis. Admin. Code; and
(b) The well construction and pump installation have a history of producing
bacteriologically safe water as verified by sampling histories. No exception to this

4 O.C. 404—Page 2
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condition may be made for unsafe well, unless the Oneida Environmental Health and
Safety Division provides the appropriate form for the continued use of the well; and
(¢) There are no cross-connections between the well and pump installation and the
municipal water system; and
(d) The proposed use of the well and pump installation will be reviewed on a case by
case basis.

404.6. Abandonment Procedures

404.6-1. All wells abandoned under the jurisdiction of the Oneida Nation shall be abandoned
according the procedures and methods set out herein and supplemented in §NR 112.26, Wis.
Admin. Code. Provided that, any notification within the state regulation shall be superseded and
integrated as reasonable with the notification procedures herein.

404.6-2. The owner of the well, or the owner’s agent, shall notify the Oneida Environmental
Health and Safety Division at least 48 hours prior to the commencement of any well
abandonment activities. The abandonment of the well may be observed by the Oneida
Environmental Health and Safety Division, or its designated agent.

404.6-3. A well abandonment report will be completed and submitted by the owner’s agent, to
the Oneida Environmental Health and Safety Division within 10 days of the completion of the
well abandonment. The well abandonment report form is available from the Oneida
Environmental Health and Safety Division.

404.6-4.  All debris, pump, piping, unsealed liners and any other obstructions which may
interfere with sealing operations shall be removed prior to abandonment.

404.7. Penalties

404.7-1. Any well owner or agent violating any provision of this law shall be subject to
forfeiture of not less than $100 nor more than $1,000. Each day of violation is a separate
forfeiture. Provided that each forfeiture be proven individually.

404.7-2. Failure to comply with this law within ten (10) working days after receiving written
notice of this violation, the Oneida Nation may impose a penalty and cause the well
abandonment to be performed at the expense of the well owner.

404.7-3. It shall be a valid defense to any continuing forfeiture that the well owner has begun
procedures to abandon the well and shall be by sworn affidavit that notice has been presented to
the Oneida Environmental Health Program of approved well abandonment procedure.

406.7-4. Contested Action Hearings. All citations, penalties, forfeitures, orders and
declarations issued pursuant to this law shall include a pre-hearing date with the Judiciary Trial
Court which shall be set for the next scheduled monthly prehearing date that is at least thirty (30)
days after the citation was issued. Persons wishing to contest a citation shall appear at the
prehearing, at which time the Judiciary Trial Court shall accept pleas which either contest or
admit committing the act for which the citation was issued. The Judiciary shall schedule a
hearing as expeditiously as possible, provided that it shall be scheduled within ninety (90) days
of the date of the prehearing, for all persons entering a plea contesting the fact that they
committed the act for which a citation was issued. In addition to scheduling requested hearings,
the Judiciary may also make conditional orders at the prehearing which are effective until the

4 0.C. 404—Page 3




121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
144

145
146

Public Packet Page 48

For OBC Consideration (Draft 1)
2017 07 26 — Clean
matter is resolved.

(a) Community Service. Community service may be substituted for fines at the
Judiciary’s discretion, provided that, if so substituted, the Judiciary shall use the rate of
one (1) hour per ten dollars ($10.00) of the fine.
(b) Allocation of Citation Revenue. All fines and penalties issued by citations are
payable to the Environmental Resource Board or its designee, the proceeds of which the
Environmental Resource Board shall contribute to the Nation’s general fund.
(c) Appealing the Decision of the Judiciary Trial Court. Any person wishing to contest
the determination of the Judiciary Trial Court may appeal the applicable determination to
the Judiciary’s Court of Appeals in accordance with the Rules of Appellate Procedure.
(d) Pursuing Payment of a Citation. The Environmental Resource Board may pursue
payment from parties who have failed to make the required payments through the
garnishment process contained in the Garnishment law and/or by attaching a Tribal
member’s per capita payment pursuant to the Per Capita law.

404.8. Conflict with Federal.

404.8-1.  Should any part of this law be found to be in conflict with federal requirements which
are required in order that the Oneida Nation receive federal funds, the conflicting section of this
law is to be considered inoperative only for the purpose of the particular funding and that
particular conflict. Provided that any consideration in regards to federal funding does not
undermine the purposes and policies of this law. Such conflict shall not affect the operation of
the remainder of this law in its application to those agencies or department directly affected.

Adopted - BC-8-31-94-A

4 0.C. 404—Page 4
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Title 4. Environment and Natural Resources—Chapter 404
WELL ABANDONMENT LAW
Tsi? Kahne'kote Kayanlihsla
our laws of the wells

404.1. Purpose and Policy 404.5 Well Operation Permit
404.2 Adoption, Amendment, Repeal 404.6 Abandonment Procedures
404.3 Definitions 404.7 Penalties

404.4 Abandonment Required 404.8 Conflict with Federal

404.1. ___ Purpose and Policy

404.1-1. __The purpose of this law is to require the abandonment or upgrading of all unused,
unsafe or noncomplying wells located within the exterior Reservation boundaries of the Oneida
Fribe-ofIndiansNation to prevent contamination of groundwater.

404.1-2. _The proper abandonment of wells protects public health, safety and welfare by
assuring that unused, unsafe or noncomplying wells, or wells which may serve as conduits for
contamination, or wells which may be illegally cross-connected to the municipal water system,
are properly abandoned.

404.2. __ Adoption, Amendment, Repeal
404.2-1.-_This law may-bewas adopted by the [Oneida Business Committee or the-Oneida

General Tribal Council] by resolution BC-8-31-94-A and effective-ten-{10)-weorkingdays—after
date-efadeptien-amended by resolution

404.2-2.—_ This law may be amended or repealed by the [Oneida Business Committee and/or
Oneida General Tribal Council] pursuant to the procedures set out in the Oneida

Aéﬁﬁms&afeweLeglslatlv Procedures Act—b&%e—@ae&da—&t&mess—@ommﬂe&er—me—gﬂe}da

404 2- 3 - Should a prov1s1on of thlS law or the apphcatlon thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this law
which are considered to have legal force without the invalid port1ons

404.2-4. In the event of a conflict between a provision of this law and a provision of another

law. the provisions of this law shall control.
404.2-5. This law is adopted under authority of the Constitution of the Oneida Nation.

404.3. ___ Definitions
404.3-1. __All words used herein shall have their ordinary meaning unless specifically defined

40.C. 404—Page 1
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404.3-2. _Unless otherwise stated within this law, the following specific definitions shall apply:
(a) “Municipal water system” means a system for the provision to the public of piped
water for human consumption when such system has at least 15 service connections or
regularly serves at least 25 year-round residents owned or operated by a city, village,
county, town, town sanitary district or public institution, or a privately owned water
utility serving any of the above.

(b) “Noncomplying” means a well or a pump installation which does not meet the
provisions of NR 112, Wis. Admin. Code.

(c) “Pump installation” means the pump and related equipment used for withdrawing
water from a well including the discharge piping, the underground connections, pitless
adapters, pressure tanks, pits, sampling faucets and well seals or caps.

(d) “Unsafe” means a well or pump installation which produces water which is
bacteriologically contaminated or contaminated with substances exceeding the standards
of chs. NR 809 or 140, Wis. Admin. Code, or for which a Health Advisory has been
issued.

(€) “Unused” means a well or pump installation which has not been in use for three (3)
months prior to the date of the adoption of this Law or has not had a functional pumping
system for three consecutive months.

() “Well” means an excavation or opening into the ground made by digging, boring,
drilling, driving, or other methods for the purpose of obtaining groundwater for
consumption or other use.

(g) “Well Abandonment” means the filling and sealing of a well according to the
provisions set out herein or by adoption within this code of §NR 112.26, Wis. Admin.
Code.

404.4. ___ Abandonment Required

404.4-1. _ All wells located on premises served by a municipal water system or, regardless of
location, are unused or of noncomplying construction, shall be abandoned in accordance with the
terms of this law and §NR 112.26, Wis. Admin. Code, unless a well operation permit has been
obtained from the Oneida Environmental Health Pregramand Safety Division within three (3)
months of adoption of this law, prior to opening a well after adoption of this law, or a renewal
permit was granted within three months of expiration of prior permits.

404.5. __ Well Operation Permit
404.5-1. _The Oneida Environmental Health Pregramand Safety Division may grant a yearly
well operation permit to a private well owner to operate a well for a period not to exceed five (5)
years, providing the conditions of this section are met. An owner may request renewal of a well
operation permit by submitting information verifying that the conditions of this section are met.
404.5-2. _The following requirements must be met prior to granting a permit

(a) A yearly water quality test is performed at the owner’s expense.

(b) The Oneida Environmental Health Pregramand Safety Division or its agent, may

conduct inspections or have water quality tests conducted to obtain or verify information

4 0.C. 404—Page 2
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78 necessary for consideration of a permit application, on an annual basis for reverification,
79 or upon request for permit renewal.
80 (c) Permit applications and renewals shall be made on forms provided by the Oneida
81 Environmental Health Pregramand Safety Division.
82 | 404.5-3.—_The following conditions must be met for issuance or renewal of a well operation
83  permit.
84 (a) The well and pump installation meet or are upgraded to meet the requirements of ch.
85 NR 112, Wis. Admin. Code; and
86 (b) The well construction and pump installation have a history of producing
87 bacteriologically safe water as verified by sampling histories. No exception to this
88 condition may be made for unsafe well, unless the Oneida Environmental Health
89 Pregramand Safety Division provides the appropriate form for the continued use of the
90 well; and
91 (¢) There are no cross-connections between the well and pump installation and the
92 municipal water system; and
93 (d) The proposed use of the well and pump installation will be reviewed on a case by
94 case basis.
95
96 | 404.6. ___Abandonment Procedures
97 | 404.6-1. __ All wells abandoned under the jurisdiction of the Oneida TFribe—ofIndians—of
98 | WiseensiaNation shall be abandoned according the procedures and methods set out herein and
99  supplemented in §NR 112.26, Wis. Admin. Code. Provided that, any notification within the state
100  regulation shall be superseded and integrated as reasonable with the notification procedures
101 herein.
102 | 404.6-2.— The owner of the well, or the owner’s agent, shall notify the Oneida Environmental
103 | Health Pregramand Safety Division at least 48 hours prior to the commencement of any well
104  abandonment activities. The abandonment of the well may be observed by the Oneida
105 | Environmental Health Pregramand Safety Division, or its designated agent.
106 | 404.6-3.— A well abandonment report will be completed and submitted by the owner’s agent, to
107 | the Oneida Environmental Health Pregramand Safety Division within 10 days of the completion
108  of the well abandonment. The well abandonment report form is available from the Oneida
109 | Environmental Health Pregramand Safety Division.
110 | 404.6-4.— All debris, pump, piping, unsealed liners and any other obstructions which may
111 interfere with sealing operations shall be removed prior to abandonment.
112
113 | 404.7. __ Penalties-
114 | 404.7-1. __ Any well owner or agent violating any provision of this law shall be subject to
115 | forfeiture of not less thatthan $100 nor more than $1,000. Each day of violation is a separate
116  forfeiture. Provided that each forfeiture be proven individually.
117 | 404.7-2.— Failure to comply with this law within ten (10) working days after receiving written
118 | notice of this violation, the Oneida FribeNation may impose a penalty and cause the well
119  abandonment to be performed at the expense of the well owner.
120 | 404.7-3.-T% ida—Environmen Health Program-isauthorize
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40474 Tt shall be a valid defense to any continuing forfeiture that the well owner has begun
procedures to abandon the well and shall be by sworn affidavit that notice has been presented to

the Oneida Environmental Health Program of approved well abandonment procedure.
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406.7-4. Contested Action Hearings. All citations. penalties., forfeitures, orders and

declarations issued pursuant to this law shall include a pre-hearing date with the Judiciary Trial
Court which shall be set for the next scheduled monthly prehearing date that is at least thirty (30)
days after the citation was issued. Persons wishing to contest a citation shall appear at the
prehearing, at which time the Judiciary Trial Court shall accept pleas which either contest or
admit committing the act for which the citation was issued. The Judiciary shall schedule a
hearing as expeditiously’ as possible. provided that it shall be scheduled within ninety (90) days
of the date of the prehearing, for all persons entering a plea contesting the fact that they
committed the act for which a citation was issued. In addition to scheduling requested hearings.
the Judiciary may also make conditional orders at the prehearing which are effective until the
matter is resolved.
(a) Community Service. Community service may be substituted for fines at the
Judiciary’s discretion, provided that. if so substituted, the Judiciary shall use the rate of
one (1) hour per ten dollars ($10.00) of the fine.
(b) Allocation of Citation Revenue. All fines and penalties issued by citations are
payable to the Environmental Resource Board or its designee, the proceeds of which the
Environmental Resource Board shall contribute to the Nation’s general fund.
(c) Appealing the Decision of the Judiciary Trial Court. Any person wishing to contest
the determination of the Judiciary Trial Court may appeal the applicable determination to
the Judiciary’s Court of Appeals in accordance with the Rules of Appellate Procedure.
(d) Pursuing Payment of a Citation. The Environmental Resource Board may pursue
payment from parties who have failed to make the required payments through the
oarnishment process contained in the Garnishment law and/or by attaching a Tribal
member’s per capita payment pursuant to the Per Capita law.

404.8. __ Conflict with Federal.

404.8-1. _ Should any part of this law be found to be in conflict with federal requirements which
are required in order that the Oneida Fribe-efIndiansNation receive federal funds, the conflicting
section of this law is to be considered inoperative only for the purpose of the particular funding
and that particular conflict. Provided that any consideration in regards to federal funding does
not undermine the purposes and policies of this law. Such conflict shall not affect the operation

4 O0.C. 404—Page 4
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164  of the remainder of this law in its application to those agencies or department directly affected.
168 |
167

168 Adopted - BC-8-31-94-A
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FINANCE ADMINISTRATION|  gfoac
Fiscal Impact Statement | ONEIDA

MEMORANDUM

DATE: June 7, 2017
FROM: Rae Skenandore, Project Manager
TO: Larry Barton, Chief Financial Officer

Ralinda Ninham-Lamberies, Assistant Chief Financial Officer

RE: Fiscal Impact of the transfer of the Environmental Resource Board’s
Hearing Authority to the Oneida Judiciary

I.  Estimated Fiscal Impact Summary

Law: Domestic Animal Draft 19
Hunting, Fishing and Trapping law (HTF) Draft 2
Public Use of Tribal Land (Public Use) Draft 1
Tribal Environmental Response (TERP) Draft 1
Well Abandonment Law (Well Abandonment) Draft 1
All-Terrain Vehicle Law (ATV) Draft 1
Water Resources Ordinance (Water Resources) Draft 1
On-Site Waste Disposal Ordinance (Waste Disposal) Draft 1
Oneida Police Department (OPD)
Conservation
Environmental Resource Board (ERB)
Implementing Agency Emergency Management
Environmental Health and Safety Division
Comprehensive Health Division
Oneida Judiciary
Estimated time to comply January 1, 2018
Estimated Impact Current Fiscal Year 10 Year Estimate
ERB stipend savings | $830 $8,300
Total Estimated Savings | $830 $8,300
Revenue and cost considerations | Fee Schedules should be removed from the various Laws
Uncertainties and Unknowns | None
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II. Background

A. Legislative History
The Oneida Business Committee created the Environmental Resource Board
through Resolution BC-02-22-85-B. GTC Resolution 01-07-13-B established the
Oneida Judiciary.

B. Summary of Content
1. The Domestic Animal amendments are being processed separately in
order to make further revisions. However, it is included here because there are no
additional fiscal impacts due to the amendments.

2. All Laws are being amended to state that the Trial Court is the entity
authorized to conduct hearings.

3. Other minor changes, including formatting, have been made to these Laws
to comply with drafting style. These changes do not affect the content of these
Laws.

C. Methodology and Assumptions
1. A “Fiscal Impact Statement” means an estimate of the total identifiable
fiscal year financial effects associated with legislation and includes startup costs,
personnel, office, documentation costs, as well as an estimate of the amount of
time necessary for an agency to comply with the Law after implementation.

2. Finance does NOT identify the source of funding for the estimated cost or
allocate any funds to the legislation.

3. The analysis was completed based on the information provided as of the
date of this memo.

III. Agency
The hearing authority will simply be transferred from ERB to the Judiciary. Historical
hearing stipends paid to the Board were $750 in 2017, $1,200 in 2016, and $700 in 2015.
Transferring the hearing authority to the Judiciary would result in an average savings of
approximately $830 annually. The Judiciary does not anticipate any additional costs as
this will simply be absorbed into their existing duties. ERB has stated that they expect
the transition of the hearing authority to be complete by January 1, 2018

O\
THHHHKE

A good mind. A good heart. A strong fire. ONEIDA
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IV. Financial Impact
Approximately $830 savings annually.

V. Recommendation
Finance does not make a recommendation in regards to course of action in this matter.
Rather, it is the purpose of this report to disclose potential financial impact of an action,
so that the Oneida Business Committee and General Tribal Council has the information
with which to render a decision.

£\
THHHHKE

A good mind. A good heart. A strong fire. ONEIDA
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Oneida Business Committee Agenda Request
1. Meeting Date Requested: 7 / 26 / 17

2. General Information:
Session: Open [] Executive - See instructions for the applicable laws, then choose one:

Agenda Header: [Resolutions

[] Accept as Information only
Action - please describe:

Consider the adoption of amendments to the Tribal Environmental Response Law

3. Supporting Materials
[] Report [] Resolution [] Contract

Other:
1|Adoption packet 3.
2 4,

[] Business Committee signature required

4. Budget Information
[ ] Budgeted - Tribal Contribution [] Budgeted - Grant Funded [] Unbudgeted

5. Submission

Authorized Sponsor / Liaison: Brandon Stevens, LOC Chair

Primary Requestor/Submitter:  Jennifer Falck, LRO Director

Your Name, Title / Dept. or Tribal Member

Additional Requestor:

Name, Title / Dept.

Additional Requestor:

Name, Title / Dept.

Page 1 of 2
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Oneida Nation

Oneida Business Committee
Legislative Operating Committee

PO Box 365 ¢ Oneida, Wl 54155-0365 ‘ ONElDA

Oneida-nsn.gov

TO: Oneida Business Committee e

FROM: Brandon Stevens, LOC Chairpersoﬁ—‘/%
DATE: July 26, 2017

RE: Tribal Environmental Response Law Amendments

Please find the following attached backup documentation for your consideration of the Tribal
Environmental Response Law Amendments:
1. Resolution: Tribal Environmental Response Law Amendments

2. Statement of Effect: Tribal Environmental Response Law Amendments

3. Tribal Environmental Response Law Amendments: Legislative Analysis

4. Tribal Environmental Response Law Amendments: Clean Draft

5. Tribal Environmental Response Law Amendments: Redline to Current Draft

6. Tribal Environmental Response Law Amendments: Fiscal Impact Statement
Overview

This resolution adopts amendments to the Tribal Environmental Response Law to transfer the
Environmental Resource Board’s hearing authority to the Judiciary.

In accordance with the Legislative Procedures Act, a public meeting was held regarding this law

on June 15, 2017 with a comment period closing on June 29, 2017. There were no comments

provided. These amendments will become effective beginning in the new fiscal year on October
- 1,2017.

Requested Action
Approve the Resolution: Tribal Environmental Response Law Amendments

A good mind. A good heart. A strong fire.
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

BC Resolution
Tribal Environmental Response Law Amendments

the Oneida Nation is a federally recognized Indian government and a treaty tribe
recognized by the laws of the United States of America; and

the Oneida General Tribal Council is the governing body of the Oneida Nation;
and

the Oneida Business Committee has been delegated the authority of Article IV,
Section 1, of the Oneida Tribal Constitution by the Oneida General Tribal
Council; and

the Oneida Business Committee originally adopted the Tribal Environmental
Response Law through resolution BC-09-12-12-B and thereafter amended it
through resolution BC-02-25-15-C; and

the Amendments to the Law transfer the Environment Resource Board’s original
hearing body authority and responsibilities to the Oneida Judiciary as part of an
effort to standardize and streamline all of the Nation’s hearing responsibilities;
and

a public meeting on the proposed Amendments was held on June 15, 2017 in
accordance with the Legislative Procedures Act; and

NOW THEREFORE BE IT RESOLVED, that the Tribal Environmental Response Law
Amendments are hereby adopted and shall become effective on October 1, 2017.

Page 59
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Oneida Nation 7 N\
Oneida Business Committee m

Legislative Operating Committee

PO Box 365 ¢ Oneida, WI 54155-0365 ON EI DA
Oneida-nsn.gov

Statement of Effect
Tribal Environmental Response Law Amendments

Summary
This Resolution adopts Amendments to the Tribal Environmental Response Law Amendments
(the “Law”) which transfer the Environmental Resource Board’s original hearing body authority
to the Oneida Judiciary.

Submitted by: Krystal L. John, Staff Attorney, Oneida Law Olffice

Analysis by the Legislative Reference Office
As stated above, these amendments will transfer the delegation of original hearing body authority
from the Environmental Resource Board to the Oneida Judiciary. Such a transfer would
implicate the Judiciary law and the Environmental Resource Board’s by-laws.

The transfer of hearing body authority would fit into the Oneida Judiciary’s subject matter
jurisdiction according to the Judiciary law based on section 801.5-2, which provides that, “The
Trial Court shall have subject matter jurisdiction over cases and controversies arising under the
following... (a) Tribal laws which specifically authorize the Trial Court to exercise jurisdiction...”
Judiciary, 8 O.C. 801 § 801.5-2. These amendments to the Law specifically authorize the Trial
Court to exercise jurisdiction based on section 401.10-3. Contested Action Hearings, which reads as
follows:
All citations, penalties, orders and declarations issued pursuant to this law shall include a pre-
hearing date with the Judiciary Trial Court which shall be set for the next scheduled monthly
prehearing date that is at least thirty (30) days after the citation was issued. Persons wishing
to contest a citation shall appear at the prehearing, at which time the Judiciary Trial Court
shall accept pleas which either contest or admit committing the act for which the citation was
issued. The Judiciary shall schedule a hearing as expeditiously as possible, provided that it
shall be scheduled within ninety (90) days of the date of the prehearing, for all persons
entering a plea contesting the fact that they committed the act for which a citation was issued.
In addition to scheduling requested hearings, the Judiciary may also make conditional orders
at the prehearing which are effective until the matter is resolved. ...
(c) Appealing the Decision of the Judiciary Trial Court. Any person wishing to
contest the determination of the Judiciary Trial Court may appeal to the Judiciary
Court of Appeals in accordance with the Rules of Appellate Procedure. ...

The Environmental Resource Board’s by-laws provide the Board’s duties and responsibilities,
among other things. Adoption of this law conflicts with the Board’s by-laws and the by-laws
recognize the Environmental Resource Board’s original hearing body authority in section 1-4.b.,
which reads as follows: “The ERB shall serve as the original hearing body in matters concerning

environmental and conservation laws and ordinances promulgated by the Oneida Tribe.”
Accordingly, if this resolution is adopted, the Environmental Resource Board’s by-laws would need

Page 1 of 2
A good mind. A good heart. A strong fire.
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to be amended to remove the original hearing body authority from the Board’s duties and
responsibilities.

A public meeting was held for these Amendments on June 15, 2017 for which the public
comment period expired on June 22, 2017 in accordance with the Legislative Procedures Act.
There were not any oral or written comments submitted.

Conclusion
Adoption of this Resolution would require the Environmental Resource Board’s by-laws to be
amended to remove the original hearing body authority from the Board’s duties and responsibilities.

£\
THHHHKE
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Analysis to OBC Consideration Drafts
2017 07 28

Hearing Authority Transfer
Legislative Analysis

SECTION 1. BACKGROUND

REQUESTER: SPONSOR: DRAFTER: ANALYST:
LOC Tehassi Hill Krystal L. John Candice E. Skenandore
Intent of the To further utilize the Judiciary.
Amendments
Purpose To transfer the Environmental Resource Board (ERB) hearing authority to the
Judiciary.
Affected Entities Trial Court, ERB
Affected Hunting, Fishing and Trapping law, Public Use of Tribal Land, Tribal
Legislation Environmental Response, Well Abandonment Law, All-Terrain Vehicle Law,

Water Resources Ordinance

Enforcement/Due ERB will no longer hold hearings; hearing will now be conducted by the Trial
Process Court in accordance with the Rules of Civil Procedure.

Public Meeting A public meeting was held on June 15, 2017.

SECTION 2. LEGISLATIVE DEVELOPMENT

A. Since 1985, ERB served as the hearing body authority over the Nation’s environmental regulations.

=

On May 2, 1990, the Oneida Business Committee established the Oneida Tribal Judicial System (aka
Oneida Appeals Commission) and General Tribal Council reauthorized the Oneida Tribal Judicial
System on August 19, 1991 [See BC Resolution 05-02-90 and GTC Resolution 8-19-91-A]. The
purpose of the Oneida Appeals Commission was to enhance and protect self-governance and
sovereignty as well as enhance the separation of powers between the legislative, executive and
juridical responsibilities of the Nation. The Oneida Appeals Commission removed the Oneida
Business Committee from initial judicial decisions [See GTC Resolution 8-19-91-A].
In 2013, the General Tribal Council changed the structure of the Oneida Tribal Judicial System by
creating an Oneida Judiciary comprised of the Tribal Court and a Court of Appeals through the
adoption of the Judiciary law. The purpose of the Judiciary is to grant the Trial Court and Court of
Appeals expanded subject matter jurisdiction and create a greater role for the use of mediation and/or
peacemaking [See GTC Resolution 01-07-13-B].
These proposed amendments will transfer hearing authority from ERB to the Trial Court. The
following laws are amended to reflect the transfer of hearing authority:

* Hunting, Fishing and Trapping law (HTF)

= Public Use of Tribal Land (Public Use)

» Tribal Environmental Response (TERP)

=  Well Abandonment Law (Well Abandonment)

= All-Terrain Vehicle Law (ATV)

= Water Resources Ordinance (Water Resources)

= On-Site Waste Disposal Ordinance (Waste Disposal)

SECTION 3. CONSULTATION
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A. ERB and the Trial Court have been consulted in the development of this legislative analysis.

SECTION 4. PROCESS

A. These Laws have followed the process set forth in the Legislative Procedures Act (LPA) except that
the public meeting was not properly noticed to all managers or directors. The LPA requires the public
meeting notice, legislation, legislative analysis and fiscal impact statement, if fiscal impact statement is
available, to be electronically provided to all managers or directors a minimum of ten business days
before a public meeting is held [See Legislative Procedures Act, 1 O.C. 109.8-2 (b)]. The notice and
backup documents were provided electronically to all managers or directors on Tuesday, June 13, 2017;
the public meeting was held Thursday, June 15, 2017. The public meeting was properly noticed in the
Kalihwisaks and was made public on the Oneida Register at least ten business days prior to the public
meeting as required by the LPA [See Legislative Procedures Act, 1 O.C. 8-2 (a & b)]. The LOC
extended the public comment period for these laws for an additional five business days, ending on
Thursday, June 29, 2017.

B. A work meeting with ERB was held on Wednesday, May 17, 2017 and a work meeting with ERB and
the Judiciary was held on Monday, June 12, 2017.

SECTION 5. CONTENTS OF THE LEGISLATION

A. The identified laws in Section 2.C of this analysis have been amended to state that the Trial Court is
the entity authorized to conduct hearings.

SECTION 6. INTENT

A. The intent of these amendments is to further utilize the Oneida Judiciary. The LOC has already
decided to transfer hearing authority from identified entities to the Judiciary. The majority of the
Oneida Land Commission’s and some of the Trust Enrollments Committee’s hearing authority has
already transferred to the Judiciary. Because the LOC is currently working on amendments the
Domestic Animals law in which ERB has hearing authority, it was decided to amend all laws which
grant ERB hearing authority and transfer that authority to the Judiciary.

SECTION 7. EFFECT ON EXISTING LEGISLATION

A. These amendments do not conflict with other laws or policies of the Nation.

SECTION 8. OTHER CONSIDERATIONS

A. The following table shows the type and approximate number of hearings ERB has held since 2012.
Included are hearings that pertain to Domestic Animals violations; however, the Domestic Animal
amendments are being processed separately in order to make further revisions. In total, ERB has held
approximately 69 hearings since 2012.
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Waste  Public Water Well Domestic
AN IET9E Disposal Use gL Resources  Abandonment Animal LD

B. Minor changes, including formatting, have been made to these laws to comply with drafting style.

These changes do not affect the content of these laws.
C. Please refer to the fiscal impact statement for any financial impacts.

SECTION 9. ADDITIONAL AMENDMENTS

A. Hunting, Fishing, and Trapping law (Law). In additions to the amendments which transfer ERB’s
hearing authority to the Judiciary, additional amendments were made to the Hunting, Fishing, and
Trapping law. These amendments include revising section 406.4-3 which states that this Law does
not negate the jurisdiction of the State of Wisconsin in instances that involve non-member Indians
and non-Indians. This means that non-member Indians and non-Indians hunting, fishing and trapping
on land owned by the Nation must adhere to the Nation’s license, permit and tag requirements but
may also be subject to State requirements. In addition, license and permit holders cannot utilize
hunting, fishing, or trapping privileges within the Reservation using a State license that would
provide greater privileges than those afforded in this Law and any applicable rules [See Hunting,
Fishing and Trapping, 4 O.C. 406.4-3].
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Title 4. Environment and Natural Resources—Chapter 401
TRIBAL ENVIRONMENTAL RESPONSE
Latihw<tsyahal#tu kayanl"*hsla>
They clean up the earth laws

401.1. Purpose and Policy 401.7. Discharge of Hazardous Substances
401.2. Adoption, Amendment, Conflicts 401.8. Remedial Actions

401.3. Definitions 401.9. Case Closure or No Further Action
401.4. Jurisdiction 401.10. Enforcement and Penalties

401.5. Tribal Environmental Response Program (TERP) 401.11. Appeals

401.6. Environmental Quality Standards

401.1. Purpose and Policy

401.1-1.  The purpose of this law is to:
(a) regulate the identification, investigation and remediation of discharges of hazardous
substances to the environment;
(b) identify sites where the discharge of a hazardous substance into the environment has
occurred; and
(c) eliminate contamination from and control the threat of, or actual discharge of
hazardous substances.

401.1-2. It is the policy of the Nation to:
(a) respond to discharges of hazardous substances and environmental contamination
concerns; and
(b) ensure remedial action is taken to redevelop contaminated lands and maintain the
health and welfare of the environment.

401.2. Adoption, Amendment, Conflicts

401.2-1. This law is adopted by the Oneida Business Committee by resolution BC-09-12-12-B
and amended by resolution BC-02-25-15-C.

401.2-2. This law may be amended pursuant to the procedures set out in Tribal law by the
Oneida Business Committee or the Oneida General Tribal Council.

401.2-3. Should a provision of this law or the application thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this law
which are considered to have legal force without the invalid portions.

401.2-4. In the event of a conflict between a provision of this law and a provision of another
law, the provisions of this law shall control. Provided that, nothing in this law is intended to
repeal or modify any existing law, policy, regulation, rule, resolution, or motion.

401.2-5. This law is adopted under authority of the Constitution of the Oneida Nation.

401.3. Definitions

401.3-1.  This section shall govern the definitions of words and phrases used within this law.

All words not defined herein shall be used in their ordinary and everyday sense.
(a) “All Appropriate Inquiries” means the process of evaluating a property’s
environmental conditions and assessing the likelihood of any contamination in
compliance with the All Appropriate Inquiries Final Rule at 40 CFR 312.
(b) “Contamination” or “contaminated” means the environment has been affected by a
hazardous substance to the point that remedial action is necessary to restore the
environment.

4 0.C.401—Page 1
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(c) “Discharge” means, but is not limited to, spilling, leaking, pumping, pouring,
emitting, emptying, releasing or dumping.
(d) “Dispose” or “disposal” means the deposit, injection, or placing of any hazardous
substance in a manner which may permit the substance to be discharged to the
environment.
(e) “Free product” means a hazardous substance that is present in the environment as a
floating or sinking non-aqueous phase liquid.
(f) “Groundwater” means any water contained beneath the ground surface.
(g) “Hazardous substance” means any substance or combination of substances, including
any waste of a solid, semi-solid, liquid or gaseous form, which may cause or significantly
contribute to an increase in mortality or serious irreversible or incapacitating reversible
illness, or which may pose a substantial present or potential hazard to human health or the
environment because of its quantity, concentration or physical, chemical or infectious
characteristics. This term includes, but is not limited to:
(1) a substance defined in the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, 42 USC §9601 as amended, as a
hazardous substance.
(2) those substances which are toxic, corrosive, flammable, irritants, strong
sensitizers or explosives.
(3) petroleum, including crude oil or any fraction thereof that is liquid at standard
conditions of temperature and pressure.
(h) “Immediate action” means a remedial action that is taken within a short period of
time after the discharge of a hazardous substance or contamination occurs, or after the
discovery of the discharge or contamination.
() “Judiciary” means the judicial system that was established by Oneida General Tribal
Council resolution GTC-01-07-13-B to administer the judicial authorities and
responsibilities of the Nation.
(k) “Operator” means any person who operates a site.
(I) “Owner” means any person who owns or who receives direct or indirect consideration
from the operation of a site regardless of whether the site remains in operation and
regardless of whether the person owns or receives consideration at the time
contamination occurs.
(m)“Person” means an individual, owner, operator, entity, corporation, partnership,
association, municipality, interstate agency, state agency or federal agency.
(n) “Practicable” means remedial action is capable of being implemented, taking into
account:
(1) The technical feasibility of the remedial action, considering its long-term
effectiveness, short-term effectiveness, implementability and the time it will take
until restoration is achieved; and
(2) The economic feasibility of the remedial action, considering the cost of the
remedial action compared to its technical feasibility.
(o) “Registered pesticide” means a pesticide registered or exempted by the federal
Environmental Protection Agency’s Office of Pesticide Programs.
(p) “Remedial action” means any action taken to control, minimize or eliminate the
discharge of a hazardous substance at or contamination of a site and any action taken to
restore the environment to the extent practicable.
(q) “Responsible party” means any person who, under this law, is required to:

4 0.C. 401—Page 2
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(1) take action to prevent or abate contamination, a threat of contamination, the
discharge of a hazardous substance or threat of a discharge; or
(2) reimburse a Tribal entity for the costs incurred by the entity to take action to
prevent or abate contamination or threat of contamination or the discharge of a
hazardous substance or threat of a discharge.
(r) “Restore” or “restoration” means to return the environment to its original condition
before the discharge of a hazardous substance or contamination of the site occurred.
(s) “Site” means any area where contamination has occurred or is suspected of occurring,
including a place of business that handles, transports or stores hazardous substances and
is required to track such materials.
(t) “Tribal entity” means a board, committee, commission, department, division, or
agency of the Nation.

401.4. Jurisdiction
401.4-1.  Personal Jurisdiction. This law shall apply to:
(a) all Oneida Tribal members, Tribal entities, Tribal corporations and members of other
federally recognized tribes;
(b) individuals and businesses leasing, occupying or otherwise using Tribal fee land and
all Tribal trust lands; and
(c¢) individuals who have consented to the jurisdiction of the Nation or as otherwise
consistent with federal law. For purposes of this subsection, an individual shall have
consented to the jurisdiction of the Nation:
(1) By entering into a consensual relationship with the Nation, Tribal entities,
Tribal corporations, or Tribal members, including but not limited to contracts or
other agreements; or
(2) By other facts which manifest an intent to consent to the authority of the
Nation, including failure to raise an objection to the exercise of personal
jurisdiction in a timely manner.
401.4-2. Territorial Jurisdiction. This law extends to all land within the exterior boundaries of
the Reservation of the Nation, as established pursuant to the 1838 Treaty with the Oneida, 7 Stat.
566, any lands added thereto pursuant to federal law and all lands held in trust for the Nation
within the State of Wisconsin.

401.5. Tribal Environmental Response Program (TERP)
401.5-1. The Environmental Health and Safety Division (Division) shall create a Tribal
Environmental Response Program (TERP). The purpose of the TERP shall be to address the
discharge or potential discharge of a hazardous substance that has resulted in or may result in
contamination of the environment.
401.5-2. Under the TERP, the Division shall:
(a) provide opportunities for public participation for the identification, restoration and
reuse of contaminated sites.
(b) conduct and/or oversee assessments and investigations of sites with contamination
concerns.
(c) identify potentially responsible parties to clean up contaminated sites.
(d) require appropriate remedial action be taken when contaminated sites are identified
and develop a plan or ensure a plan is developed for the undertaking of those remedial
actions.
(e) oversee and enforce required remedial actions.

4 0.C.401—Page 3



128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143

144
145
146
147
148
149
150
151
152
153
154
155
156

157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173

Public Packet Page 68

For OBC Consideration (Draft 1)
2017 07 26 — Clean

(f) develop mechanisms for the approval, certification, and verification of remedial

actions taken at a site.

(g) maintain a public record of remedial actions conducted at a contaminated site.
401.5-3.  Issuance of Administrative Orders. The Division shall issue administrative orders, as
necessary, when the discharge of a hazardous substance occurs, or when contamination, or the
threat of contamination, exists. Before issuing an administrative order, the Division shall consult
with other Tribal entities having expertise in the subject matter of the order. Administrative
orders may include:

(a) orders to prevent the discharge of a hazardous substance.

(b) orders to allow the investigation of a site it has reason to believe is contaminated or is

under threat of contamination.

(c) orders to require a responsible party to take action to prevent and/or abate

contamination.

401.5-4. Emergency Situations. Chapter 302 of the Oneida Code of Laws, Emergency
Management and Homeland Security, shall govern the response to the discharge of a hazardous
substance which results in the proclamation of an emergency.

401.6. Environmental Quality Standards
401.6-1. The Division shall adopt and revise, as necessary, standards for environmental quality
that are protective of public health and the environment, recognizing that different standards may
be required, depending on the designated uses of the land and groundwater.
401.6-2. Before adopting or revising environmental quality standards, the Division shall
publish notice in two (2) consecutive issues of the Kalihwisaks on the standards that are under
consideration for adoption or revision.
(a) The notice shall contain a deadline for comments to be received from any person.
(b) The Division shall review and consider comments received before approving the new
or revised standards.
401.6-3. Environmental quality standards adopted by the Division shall become effective upon
Oneida Business Committee approval, except those standards that are consistent with federal
standards shall be effective upon approval by the Division.

401.7. Discharge of Hazardous Substances
401.7-1.  Notification of Discharge. Unless exempted from notifying the Division under 401.7-
10, the following individuals shall notify the Division immediately of the discharge of a
hazardous substance or threat of such discharge:

(a) Any person who possesses or controls a hazardous substance which is discharged;

(b) Any person who causes the discharge of a hazardous substance; and

(¢) Any person who has professional knowledge that the discharge of a hazardous

substance has occurred at a site, or there is a threat of such discharge.
401.7-2.  Investigation of Discharge. When the Division is notified of or becomes aware of the
discharge of a hazardous substance, or threat of such discharge, it shall identify any responsible
parties and issue an administrative order for the responsible parties to have an investigation
conducted of the site. The Division may also issue an administrative order requiring the
responsible party take action to abate and/or prevent the discharge. The Division may specify
any necessary preventative measures or remedial actions in the administrative order.
401.7-3.  Determination of Contamination. After being issued an administrative order for
an investigation, the responsible parties shall have an initial assessment conducted to
determine whether the discharge of a hazardous substance has occurred and whether any
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discharge has caused contamination. The initial assessment shall include sampling and/or
testing of the site where the discharge of a hazardous substance has occurred.
(a) Evidence that indicates contamination of a site has occurred, or may have
occurred includes, but is not limited to:
(1) visible soil contamination;
(2) presence of free product or vapors in soils, basements, sewers or utility
lines, surface water or groundwater; and
(3) reports, environmental assessments or routinely gathered monitoring data
that indicates contamination has occurred or may have occurred.
(b) Groundwater samples shall be collected for analysis and evaluation to determine
whether the groundwater poses any public health and welfare concerns.
(c) Whether contamination exists shall be based on the level of contamination as
compared to environmental quality standards adopted by the Nation.
401.7-4. The Division shall evaluate the harmfulness of the discharge of a hazardous substance
based on the initial assessment and shall:
(a) publish the results of the initial assessment, along with a notice that the Division will
accept comments on the results for at least thirty (30) days after the initial publication, in
two (2) consecutive issues of the Kalihwisaks; and
(b) mail the results of the initial assessment, along with a notice that the Division will
accept comments on the results for at least thirty (30) days after the initial publication of
the results in the Kalihwisaks, to all owners of property located within one thousand two
hundred (1,200) feet of the outer boundaries of the property that is the subject of the
initial assessment.
401.7-5. The Division shall accept comments on the results of the initial assessment for at least
thirty (30) days after the initial publication of the results in the Kalihwisaks. The Division shall
compile, review and respond to all comments. Responses will be recorded and published in a
document available to the public.
401.7-6. A person who possesses or controls a hazardous substance which is discharged or
causes the contamination of a site shall take remedial action.
401.7-7. A person who voluntarily assumes responsibility for performance of, or payment of,
remedial actions in accordance with a plan that has been approved through the TERP, shall not
be subject to enforcement actions for the contamination if he or she complies with the plan.
401.7-8.  Except as provided in 401.7-10, the following persons are responsible parties:
(a) The current owner and operator of the site;
(b) Any owner or operator of the site at the time the discharge or contamination occurred;
(c) Any person who arranged for the disposal or treatment of the hazardous substance, or
arranged for the transportation of the hazardous substance for disposal or treatment;
(d) Any person who transports the hazardous substance and selects the disposal site; and
(e) Any person who, by any act or omission, caused or contributed to the discharge or
contamination.
401.7-9.  Exemptions. The following persons are not “responsible parties” under this law:
(a) Any person discharging in accordance with a permit or program approved under
federal or Tribal law.
(b) Law enforcement officers and members of a fire department using hazardous
substances in carrying out their responsibilities to protect public health, safety and
welfare. However, these individuals shall notify the Division of any discharges of a
hazardous substance occurring in the performance of their duties.
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(c) Any person applying a registered pesticide according to the label instructions, or
applying a fertilizer at or below normal and beneficial agronomic rates. These
individuals are also exempted from the notification and penalty requirements of this law.
(d) Any person who can establish that the discharge or threatened discharge of a
hazardous substance for which the person would be otherwise responsible was caused
solely by:
(1) An act of nature;
(2) An act of war; or
(3) An act or omission of a third party, including but not limited to a trespasser,
other than:
(A) An employee or agent of the person asserting the defense; or
(B) Any person whose act or omission occurs in connection with a
contractual relationship existing, directly or indirectly, with the person
asserting the defense.
(e) Any person who is an owner, past owner, or purchaser of property and who can
establish by a preponderance of the evidence that at the time the property was acquired
by the person, the person had no knowledge or reason to know that the property was
contaminated, or that a hazardous substance was discharged or disposed of on, in or at the
property.
(1) To establish that a person had no reason to know what the person was
undertaking at the time of acquisition, All Appropriate Inquiries shall be taken
into the previous ownership and uses of the property.
(f) Any person who purchases property after January 11, 2002 with knowledge that it is
contaminated if:
(1) the person did not cause the contamination on the property;
(2) the person establishes that all disposal of hazardous substances occurred
before the person acquired the property;
(3) the person makes All Appropriate Inquiries into previous ownership and uses
of the property prior to acquiring the property; and
(4) the person is not affiliated with a party liable for any contamination.
401.7-10. Where there is an unresponsive or unknown responsible party, the Division may refer
the site to the appropriate outside agency to retain contractors or consultants, and take other
necessary actions to conduct remedial action or have remedial action conducted at a site.

401.8. Remedial Actions
401.8-1. A responsible party shall take immediate action to halt the discharge of a hazardous
substance and to minimize the harmful effects of the discharge.
401.8-2. If, after the initial assessment, it is determined that the discharge may cause
contamination or has caused contamination, the Division shall issue an administrative order to
the responsible party or parties to take remedial action or have remedial action conducted on the
site.
401.8-3. The Division shall determine the appropriate remedial actions, including the time
frame, to be taken in the event a site is contaminated. Remedial actions may include:
(a) the replacement and/or removal of injured plant and animal life or contaminated soil.
(b) the treatment of contaminated soils and/or surface and/or groundwater.
(c) adequate storage, handling and disposal methods to prevent further and/or future
discharges and contamination from occurring.
(d) the replacement or repair of faulty equipment.
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(e) other remedial actions that restore the environment and/or protect the environment
from the contamination, as determined by the Division.
401.8-4. Where it is determined by the Division that immediate remedial action is not being
taken, but is necessary to protect the public health, safety or welfare or the environment, the
Division may conduct remedial action or have remedial action conducted. Costs of any such
action may be recovered from any or all responsible parties.
401.8-5. In addition to the requirements of this law, the Division shall comply with all
applicable federal laws when the discharge or threat of a discharge of a hazardous substance
occurs.
401.8-6. Each responsible party is strictly liable, jointly and severally, for all remedial action
costs and for all damages resulting from the discharge or threatened discharge of a hazardous
substance.

401.9. Case Closure or No Further Action
401.9-1. The Division may close a case concerning a site or verify that no further action is
necessary, upon compliance with the applicable requirements of this law and any administrative
orders issued by the Division, including the completion of remedial actions. The Division shall
conduct investigations and inspections to ensure compliance with any administrative order it has
issued.
401.9-2.  Sampling shall be conducted at the completion of the remedial action when:
(a) The hazardous substance discharge is in contact with groundwater.
(b) The amount, identity or duration of the contamination is unknown.
(c) Other site conditions indicate that sampling is necessary to confirm the adequacy of
the remedial action.
401.9-3. The Division may require additional remedial actions, including monitoring, for any
site, even those cases that have been closed by the Division, if information regarding site
conditions indicates that contamination on or from the site poses a threat to public health, safety
or welfare or the environment.
401.9-4. If additional remedial action is required for a previously closed case, the Division:
(a) Shall indicate in writing to the responsible parties that additional remedial action is
needed at the site and provide the responsible parties with information regarding the
nature of the problem and type of remedial action that is needed.
(b) May require the responsible parties to achieve compliance with the Nation’s public
health and environmental laws, within a time period established by the Division.

401.10.  Violations, Enforcement and Appeals
401.10-1. Compliance Orders. If, after issuing an administrative order, the Division determines
that a violation of the administrative order exists, it shall issue a compliance order which requires
the responsible parties to:
(a) Take remedial action to prevent or abate the discharge of a hazardous substance;
and/or
(b) Allow the investigation of a site believed to be contaminated or under threat of
contamination.
401.10-2. Penalty Schedule. The Environmental Resource Board is delegated rulemaking
authority to adopt a penalty schedule, upon recommendation of the Division, for violations of
this law. Any person who does not comply with a compliance order issued by the Division may
receive a penalty in accordance with the fine schedule. A separate offense shall be deemed
committed on each day during or on which a violation occurs or continues.
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(a) Any order issued pursuant to this law that is not complied with may be physically

enforced by the Division at the Owner’s expense.

(b) Any person who is a lessee of the Nation who violates any provision of this law or

any compliance order issued by the Division shall have said case referred to the Division

of Land Management to consider potential lease violations.
401.10-3. Contested Action Hearings. All citations, penalties, orders and declarations issued
pursuant to this law shall include a pre-hearing date with the Judiciary Trial Court which shall be
set for the next scheduled monthly prehearing date that is at least thirty (30) days after the
citation was issued. Persons wishing to contest a citation shall appear at the prehearing, at which
time the Judiciary Trial Court shall accept pleas which either contest or admit committing the act
for which the citation was issued. The Judiciary shall schedule a hearing as expeditiously as
possible, provided that it shall be scheduled within ninety (90) days of the date of the prehearing,
for all persons entering a plea contesting the fact that they committed the act for which a citation
was issued. In addition to scheduling requested hearings, the Judiciary may also make
conditional orders at the prehearing which are effective until the matter is resolved.

(a) Community Service. Community service may be substituted for fines at the

Judiciary’s discretion, provided that, if so substituted, the Judiciary shall use the rate of

one (1) hour per ten dollars ($10.00) of the fine.

(b) Allocation of Citation Revenue. All fines and penalties issued by citations are

payable to the Environmental Resource Board or its designee, the proceeds of which the

Environmental Resource Board shall contribute to the Nation’s general fund.

(c) Appealing the Decision of the Judiciary Trial Court. Any person wishing to contest

the determination of the Judiciary Trial Court may appeal the applicable determination to

the Judiciary’s Court of Appeals in accordance with the Rules of Appellate Procedure.

(d) Pursuing Payment of a Citation. The Environmental Resource Board may pursue

payment from parties who have failed to make the required payments through the

garnishment process contained in the Garnishment law and/or by attaching a Tribal

member’s per capita payment pursuant to the Per Capita law.

End.

Adopted — BC-09-12-12-B
Amended — BC-02-25-15-C

4 0.C.401—Page 8
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Title 4. Environment and Natural Resources—Chapter 401
TRIBAL ENVIRONMENTAL RESPONSE
Latihw<tsyahal#tu kayanl"*hsla>
They clean up the earth laws

401.1. Purpose and Policy 401.7. Discharge of Hazardous Substances
401.2. Adoption, Amendment, Conflicts 401.8. Remedial Actions

401.3. Definitions 401.9. Case Closure or No Further Action
401.4. Jurisdiction 401.10. Enforcement and Penalties

401.5. Tribal Environmental Response Program (TERP) 401.11. Appeals

401.6. Environmental Quality Standards

401.1. ___ Purpose and Policy

401.1-1. _The purpose of this law is to:
(a)—___regulate the identification, investigation and remediation of discharges of
hazardous substances to the environment;
(b)—identify sites where the discharge of a hazardous substance into the environment has
occurred; and
(c)—eliminate contamination from and control the threat of, or actual discharge of
hazardous substances.

401.1-2. _It is the policy of the FribeNation to:
(a)-respond to discharges of hazardous substances and environmental contamination
concerns; and
(b)—ensure remedial action is taken to redevelop contaminated lands and maintain the
health and welfare of the environment.

401.2. ___ Adoption, Amendment, Conflicts

401.2-1. _This law is adopted by the Oneida Business Committee by resolution BC-09-12-12-B
and amended by resolution BC-02-25-15-C.

401.2-2. _This law may be amended pursuant to the procedures set out in Tribal law by the
Oneida Business Committee or the Oneida General Tribal Council.

401.2-3. _ Should a provision of this law or the application thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this law
which are considered to have legal force without the invalid portions.

401.2-4. _In the event of a conflict between a provision of this law and a provision of another
law, the provisions of this law shall control. Provided that, nothing in this law is intended to
repeal or modify any existing law, policy, regulation, rule, resolution, or motion.

401.2-5. _This law is adopted under authority of the Constitution of the Oneida Fribe-ofIndians
of WiseoensinNation.

401.3. ___ Definitions

401.3-1. _This section shall govern the definitions of words and phrases used within this law.

All words not defined herein shall be used in their ordinary and everyday sense.
(a)-__ _“All Appropriate Inquiries” means the process of evaluating a property’s
environmental conditions and assessing the likelihood of any contamination in
compliance with the All Appropriate Inquiries Final Rule at 40 CFR 312.

(b)—__ “Contamination” or “contaminated” means the environment has been affected by
a hazardous substance to the point that remedial action is necessary to restore the
environment.

4 0.C.401—Page 1



36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82

Public Packet Page 74

For OBC Consideration (Draft 1) redline to current

2017 07 26
(c)-__ “Discharge” means, but is not limited to, spilling, leaking, pumping, pouring,
emitting, emptying, releasing or dumping.
(d)—__ “Dispose” or “disposal” means the deposit, injection, or placing of any hazardous

substance in a manner which may permit the substance to be discharged to the
environment.
(e)—__ “Free product” means a hazardous substance that is present in the environment as
a floating or sinking non-aqueous phase liquid.
()—“Groundwater” means any water contained beneath the ground surface.
(g)-__ “Hazardous substance” means any substance or combination of substances,
including any waste of a solid, semi-solid, liquid or gaseous form, which may cause or
significantly contribute to an increase in mortality or serious irreversible or incapacitating
reversible illness, or which may pose a substantial present or potential hazard to human
health or the environment because of its quantity, concentration or physical, chemical or
infectious characteristics. This term includes, but is not limited to:
(1)-__a substance defined in the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, 42 USC §9601 as amended, as a
hazardous substance.
(2)—__ those substances which are toxic, corrosive, flammable, irritants, strong
sensitizers or explosives.
(3)—__ petroleum, including crude oil or any fraction thereof that is liquid at
standard conditions of temperature and pressure.
(h)—__ “Immediate action” means a remedial action that is taken within a short period of
time after the discharge of a hazardous substance or contamination occurs, or after the
discovery of the discharge or contamination.
(j)—"Judiciary” means the judicial system that was established by Oneida General Tribal
Council resolution GTC-01-07-13-B to administer the judicial authorities and
responsibilities of the FribeNation.
(k)—__ “Operator” means any person who operates a site.
()-*“Owner” means any person who owns or who receives direct or indirect consideration
from the operation of a site regardless of whether the site remains in operation and
regardless of whether the person owns or receives consideration at the time
contamination occurs.

(m)—__ “Person” means an individual, owner, operator, entity, corporation, partnership,
association, municipality, interstate agency, state agency or federal agency.

(n)—__ “Practicable” means remedial action is capable of being implemented, taking into
account:

(1)—___ The technical feasibility of the remedial action, considering its long-term
effectiveness, short-term effectiveness, implementability and the time it will take
until restoration is achieved; and

(2)-__ The economic feasibility of the remedial action, considering the cost of the
remedial action compared to its technical feasibility.

(0)—__ “Registered pesticide” means a pesticide registered or exempted by the federal
Environmental Protection Agency’s Office of Pesticide Programs.
(p)—___“Remedial action” means any action taken to control, minimize or eliminate the

discharge of a hazardous substance at or contamination of a site and any action taken to
restore the environment to the extent practicable.
(q)—___“Responsible party” means any person who, under this law, is required to:

4 0.C. 401—Page 2
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(1)—___take action to prevent or abate contamination, a threat of contamination,
the discharge of a hazardous substance or threat of a discharge; or
(2)—___reimburse a Tribal entity for the costs incurred by the entity to take action
to prevent or abate contamination or threat of contamination or the discharge of a
hazardous substance or threat of a discharge.
(r)—“Restore” or “restoration” means to return the environment to its original condition
before the discharge of a hazardous substance or contamination of the site occurred.
(s)-__ “Site” means any area where contamination has occurred or is suspected of
occurring, including a place of business that handles, transports or stores hazardous
substances and is required to track such materials.
(t)—“Tribal entity” means a board, committee, commission, department, division, or
agency of the OneidaTribe-of Indians-ef WiseonsinNation.

401.4. ___ Jurisdiction
401.4-1. _ Personal Jurisdiction. This law shall apply to:
(a)—___all Oneida Tribal members, Tribal entities, Tribal corporations and members of
other federally recognized tribes;
(b)-___individuals and businesses leasing, occupying or otherwise using Tribal fee land
and all Tribal trust lands; and
(c)—___individuals who have consented to the jurisdiction of the FribeNation or as
otherwise consistent with federal law. For purposes of this subsection, an individual shall
have consented to the jurisdiction of the FribeNation:
(1)-__ By entering into a consensual relationship with the FribeNation, Tribal
entities, Tribal corporations, or Tribal members, including but not limited to
contracts or other agreements; or
(2)—__ By other facts which manifest an intent to consent to the authority of the
FribeNation, including failure to raise an objection to the exercise of personal
jurisdiction in a timely manner.
401.4-2. Territorial Jurisdiction. This law extends to all land within the exterior boundaries of
the Reservation of the FribeNation, as established pursuant to the 1838 Treaty with the Oneida, 7
Stat. 566, any lands added thereto pursuant to federal law and all lands held in trust for the
FribeNation within the State of Wisconsin.

401.5. __ Tribal Environmental Response Program (TERP)
401.5-1.—_The Environmental Health and Safety Division (Division) shall create a Tribal
Environmental Response Program (TERP). The purpose of the TERP shall be to address the
discharge or potential discharge of a hazardous substance that has resulted in or may result in
contamination of the environment.
401.5-2.— Under the TERP, the Division shall:
(a)—__ provide opportunities for public participation for the identification, restoration and
reuse of contaminated sites.
(b)—__ conduct and/or oversee assessments and investigations of sites with contamination
concerns.
(c)—__identify potentially responsible parties to clean up contaminated sites.
(d)—___require appropriate remedial action be taken when contaminated sites are
identified and develop a plan or ensure a plan is developed for the undertaking of those
remedial actions.
(e)—__ oversee and enforce required remedial actions.

4 0.C.401—Page 3
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(f)—develop mechanisms for the approval, certification, and verification of remedial

actions taken at a site.

(g)-__ maintain a public record of remedial actions conducted at a contaminated site.
401.5-3.—_Issuance of Administrative Orders. The Division shall issue administrative orders, as
necessary, when the discharge of a hazardous substance occurs, or when contamination, or the
threat of contamination, exists. Before issuing an administrative order, the Division shall consult
with other Tribal entities having expertise in the subject matter of the order. Administrative
orders may include:

(a)—__ orders to prevent the discharge of a hazardous substance.

(b)—__ orders to allow the investigation of a site it has reason to believe is contaminated

or is under threat of contamination.

(c)-___orders to require a responsible party to take action to prevent and/or abate

contamination.

401.5-4.—_ Emergency Situations. Chapter 35302 of the Oneida Code of Laws, Emergency
Management and Homeland Security, shall govern the response to the discharge of a hazardous
substance which results in the proclamation of an emergency.

401.6. ___ Environmental Quality Standards
401.6-1. _The Division shall adopt and revise, as necessary, standards for environmental quality
that are protective of public health and the environment, recognizing that different standards may
be required, depending on the designated uses of the land and groundwater.
401.6-2. _Before adopting or revising environmental quality standards, the Division shall
publish notice in two (2) consecutive issues of the Kalihwisaks on the standards that are under
consideration for adoption or revision.
(H—a) The notice shall contain a deadline for comments to be received from any person.
(2)-b) The Division shall review and consider comments received before approving the
new or revised standards.
401.6-3.— Environmental quality standards adopted by the Division shall become effective upon
Oneida Business Committee approval, except those standards that are consistent with federal
standards shall be effective upon approval by the Division.

401.7. __ Discharge of Hazardous Substances
401.7-1. _ Notification of Discharge. Unless exempted from notifying the Division under 401.7-
10, the following individuals shall notify the Division immediately of the discharge of a
hazardous substance or threat of such discharge:
(a)—___Any person who possesses or controls a hazardous substance which is discharged;
(b)—___Any person who causes the discharge of a hazardous substance; and
(c)-___Any person who has professional knowledge that the discharge of a hazardous
substance has occurred at a site, or there is a threat of such discharge.
401.7-2.—_Investigation of Discharge. When the Division is notified of or becomes aware of the
discharge of a hazardous substance, or threat of such discharge, it shall identify any responsible
parties and issue an administrative order for the responsible parties to have an investigation
conducted of the site. The Division may also issue an administrative order requiring the
responsible party take action to abate and/or prevent the discharge. The Division may specify
any necessary preventative measures or remedial actions in the administrative order.
401.7-3.—_Determination of Contamination. After being issued an administrative order for
an investigation, the responsible parties shall have an initial assessment conducted to
determine whether the discharge of a hazardous substance has occurred and whether any
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discharge has caused contamination. The initial assessment shall include sampling and/or
testing of the site where the discharge of a hazardous substance has occurred.
(a)—___Evidence that indicates contamination of a site has occurred, or may have
occurred includes, but is not limited to:
(1)—___visible soil contamination;
(2)—__ presence of free product or vapors in soils, basements, sewers or utility
lines, surface water or groundwater; and
(3)—___reports, environmental assessments or routinely gathered monitoring
data that indicates contamination has occurred or may have occurred.
(b)—__ Groundwater samples shall be collected for analysis and evaluation to determine
whether the groundwater poses any public health and welfare concerns.
(c)-___ Whether contamination exists shall be based on the level of contamination as
compared to Fribalhadepted-environmental quality standards adopted by the Nation.
401.7-4.—_The Division shall evaluate the harmfulness of the discharge of a hazardous substance
based on the initial assessment and shall:
(a)—___ publish the results of the initial assessment, along with a notice that the Division
will accept comments on the results for at least thirty (30) days after the initial
publication, in two (2) consecutive issues of the Kalihwisaks; and
(b)—___mail the results of the initial assessment, along with a notice that the Division will
accept comments on the results for at least thirty (30) days after the initial publication of
the results in the Kalihwisaks, to all owners of property located within one thousand two
hundred (1,200) feet of the outer boundaries of the property that is the subject of the
initial assessment.
401.7-5.—_The Division shall accept comments on the results of the initial assessment for at least
thirty (30) days after the initial publication of the results in the Kalihwisaks. The Division shall
compile, review and respond to all comments. Responses will be recorded and published in a
document available to the public.
401.7-6.—_A person who possesses or controls a hazardous substance which is discharged or
causes the contamination of a site shall take remedial action.
401.7-7.—_A person who voluntarily assumes responsibility for performance of, or payment of,
remedial actions in accordance with a plan that has been approved through the TERP, shall not
be subject to enforcement actions for the contamination if he or she complies with the plan.
401.7-8.—_Except as provided in 401.7-10, the following persons are responsible parties:
(a)—___ The current owner and operator of the site;
(b)-___Any owner or operator of the site at the time the discharge or contamination
occurred;
(c)-___Any person who arranged for the disposal or treatment of the hazardous
substance, or arranged for the transportation of the hazardous substance for disposal or
treatment;
(d)-___ Any person who transports the hazardous substance and selects the disposal site;
and
(e)-___ Any person who, by any act or omission, caused or contributed to the discharge or
contamination.
401.7-9.—_Exemptions. The following persons are not “responsible parties” under this law:
(a)—___ Any person discharging in accordance with a permit or program approved under
federal or Tribal law.
(b)-___Law enforcement officers and members of a fire department using hazardous
substances in carrying out their responsibilities to protect public health, safety and
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welfare. However, these individuals shall notify the Division of any discharges of a
hazardous substance occurring in the performance of their duties.
(c)—___Any person applying a registered pesticide according to the label instructions, or
applying a fertilizer at or below normal and beneficial agronomic rates. These
individuals are also exempted from the notification and penalty requirements of this law.
(d)—__ Any person who can establish that the discharge or threatened discharge of a
hazardous substance for which the person would be otherwise responsible was caused
solely by:
(1)-___An act of nature;
(2)-__An act of war; or
(3)-__An act or omission of a third party, including but not limited to a
trespasser, other than:
(A)—__An employee or agent of the person asserting the defense; or
(B)—__Any person whose act or omission occurs in connection with a
contractual relationship existing, directly or indirectly, with the person
asserting the defense.
(e)-___Any person who is an owner, past owner, or purchaser of property and who can
establish by a preponderance of the evidence that at the time the property was acquired
by the person, the person had no knowledge or reason to know that the property was
contaminated, or that a hazardous substance was discharged or disposed of on, in or at the
property.
(1)-__To establish that a person had no reason to know what the person was
undertaking at the time of acquisition, All Appropriate Inquiries shall be taken
into the previous ownership and uses of the property.
(f)-Any person who purchases property after January 11, 2002 with knowledge that it is
contaminated if:
(1)—___the person did not cause the contamination on the property;
(2)—__ the person establishes that all disposal of hazardous substances occurred
before the person acquired the property;
(3)—___the person makes All Appropriate Inquiries into previous ownership and
uses of the property prior to acquiring the property; and
(4)—__ the person is not affiliated with a party liable for any contamination.
401.7-10. Where there is an unresponsive or unknown responsible party, the Division may refer
the site to the appropriate outside agency to retain contractors or consultants, and take other
necessary actions to conduct remedial action or have remedial action conducted at a site.

401.8. ___ Remedial Actions
401.8-1. _ A responsible party shall take immediate action to halt the discharge of a hazardous
substance and to minimize the harmful effects of the discharge.
401.8-2.—_If, after the initial assessment, it is determined that the discharge may cause
contamination or has caused contamination, the Division shall issue an administrative order to
the responsible party or parties to take remedial action or have remedial action conducted on the
site.
401.8-3.—_The Division shall determine the appropriate remedial actions, including the time
frame, to be taken in the event a site is contaminated. Remedial actions may include:
(a)—__the replacement and/or removal of injured plant and animal life or contaminated
soil.
(b)—___the treatment of contaminated soils and/or surface and/or groundwater.

4 0.C. 401—Page 6
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(c)—___adequate storage, handling and disposal methods to prevent further and/or future
discharges and contamination from occurring.
(d)—__the replacement or repair of faulty equipment.
(e)—__ other remedial actions that restore the environment and/or protect the environment
from the contamination, as determined by the Division.
401.8-4.— Where it is determined by the Division that immediate remedial action is not being
taken, but is necessary to protect the public health, safety or welfare or the environment, the
Division may conduct remedial action or have remedial action conducted. Costs of any such
action may be recovered from any or all responsible parties.
401.8-5.—_In addition to the requirements of this law, the Division shall comply with all
applicable federal laws when the discharge or threat of a discharge of a hazardous substance
occurs.
401.8-6.— _Each responsible party is strictly liable, jointly and severally, for all remedial action
costs and for all damages resulting from the discharge or threatened discharge of a hazardous
substance.

401.9.— Case Closure or No Further Action
401.9-1.—_The Division may close a case concerning a site or verify that no further action is
necessary, upon compliance with the applicable requirements of this law and any administrative
orders issued by the Division, including the completion of remedial actions. The Division shall
conduct investigations and inspections to ensure compliance with any administrative order it has
issued.
401.9-2.— Sampling shall be conducted at the completion of the remedial action when:
(a)—__ The hazardous substance discharge is in contact with groundwater.
(b)—___ The amount, identity or duration of the contamination is unknown.
(c)—__ Other site conditions indicate that sampling is necessary to confirm the adequacy
of the remedial action.
401.9-3.—_The Division may require additional remedial actions, including monitoring, for any
site, even those cases that have been closed by the Division, if information regarding site
conditions indicates that contamination on or from the site poses a threat to public health, safety
or welfare or the environment.
401.9-4.—_If additional remedial action is required for a previously closed case, the Division:
(a)—__ Shall indicate in writing to the responsible parties that additional remedial action
is needed at the site and provide the responsible parties with information regarding the
nature of the problem and type of remedial action that is needed.
(b)—___May require the responsible parties to achieve compliance with Fribalthe Nation’s
public health and environmental laws, within a time period established by the Division.

401.10. _ Violations, Enforcement and PenaltiesAppeals
401.10-1.__Compliance Orders. If, after issuing an administrative order, the Division determines
that a violation of the administrative order exists, it shall issue a compliance order which requires
the responsible parties to:
(a)—__ Take remedial action to prevent or abate the discharge of a hazardous substance;
and/or
(b)—___Allow the investigation of a site believed to be contaminated or under threat of
contamination.
401.10-2._Penalty Schedule. The Oneida—Business—Committee—shallEnvironmental Resource
Board is delegated rulemaking authority to adopt a finepenalty schedule, upon recommendation

4 0.C.401—Page 7



316
317
318
319
320
321
322
323
324
325
326

327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362

Public Packet Page 80

For OBC Consideration (Draft 1) redline to current
2017 07 26

of the Division, for violations of this law. Any person who does not comply with a compliance
order issued by the Division may receive a finepenalty in accordance with the fine schedule. A
separate offense shall be deemed committed on each day during or on which a violation occurs
or continues.
—f Each.d olai ) ) hall ) . .
(a) Any order issued pursuant to this law that is not complied with may be physically
enforced by the Division at the Owner’s expense.

(b)- Any person who is a lessee of the FribeNation who violates any provision
of this law or any compliance order issued by the Division shall have said case referred to
the Eand—CemmissionDivision of [and Management to consider potential lease

violations.

401 —Apped om-theEnvironmen al-ResourcesBoard401.10-3. Contested Action
Hearings. All citations, penalties, orders and declarations issued pursuant to this law shall
include a pre-hearing date with the Judiciary Trial Court which shall be set for the next
scheduled monthly prehearing date that is at least thirty (30) days after the citation was issued.
Persons wishing to contest a citation shall appear at the prehearing, at which time the Judiciary
Trial Court shall accept pleas which either contest or admit committing the act for which the
citation was issued. The Judiciary shall schedule a hearing as expeditiously as possible, provided
that it shall be scheduled within ninety (90) days of the date of the prehearing, for all persons
entering a plea contesting the fact that they committed the act for which a citation was issued. In
addition to scheduling requested hearings, the Judiciary may also make conditional orders at the
prehearing which are effective until the matter is resolved.

4 0.C.401—Page 8
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(a) Community Service. Community service may be substituted for fines at the
Judiciary’s discretion, provided that, if so substituted, the Judiciary shall use the rate of
one (1) hour per ten dollars ($10.00) of the fine.

(b) Allocation _of Citation Revenue. All fines and penalties issued by citations are
payable to the Environmental Resource Board or its designee, the proceeds of which the
Environmental Resource Board shall contribute to the Nation’s general fund.

(c) Appealing the Decision—Any—party—of—interest—may—appeal—a—deeiston of the
Environmental Resources Board—to—the Judietary—Judiciary Trial Court. Any person

wishing to contest the determination of the Judiciary Trial Court may appeal the
applicable determination to the Judiciary’s Court of Appeals in accordance with the Rules
of Appellate Procedure.

(d) Pursuing Payment of a Citation. The Environmental Resource Board may pursue
payment from parties who have failed to make the required payments through the
garnishment process contained in the Garnishment law and/or by attaching a Tribal
law=member’s per capita payment pursuant to the Per Capita law.

Adopted — BC-09-12-12-B
Amended — BC-02-25-15-C
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FINANCE ADMINISTRATION|  gfoac
Fiscal Impact Statement | ONEIDA

MEMORANDUM

DATE: June 7, 2017
FROM: Rae Skenandore, Project Manager
TO: Larry Barton, Chief Financial Officer

Ralinda Ninham-Lamberies, Assistant Chief Financial Officer

RE: Fiscal Impact of the transfer of the Environmental Resource Board’s
Hearing Authority to the Oneida Judiciary

I.  Estimated Fiscal Impact Summary

Law: Domestic Animal Draft 19
Hunting, Fishing and Trapping law (HTF) Draft 2
Public Use of Tribal Land (Public Use) Draft 1
Tribal Environmental Response (TERP) Draft 1
Well Abandonment Law (Well Abandonment) Draft 1
All-Terrain Vehicle Law (ATV) Draft 1
Water Resources Ordinance (Water Resources) Draft 1
On-Site Waste Disposal Ordinance (Waste Disposal) Draft 1
Oneida Police Department (OPD)
Conservation
Environmental Resource Board (ERB)
Implementing Agency Emergency Management
Environmental Health and Safety Division
Comprehensive Health Division
Oneida Judiciary
Estimated time to comply January 1, 2018
Estimated Impact Current Fiscal Year 10 Year Estimate
ERB stipend savings | $830 $8,300
Total Estimated Savings | $830 $8,300
Revenue and cost considerations | Fee Schedules should be removed from the various Laws
Uncertainties and Unknowns | None
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II. Background

A. Legislative History
The Oneida Business Committee created the Environmental Resource Board
through Resolution BC-02-22-85-B. GTC Resolution 01-07-13-B established the
Oneida Judiciary.

B. Summary of Content
1. The Domestic Animal amendments are being processed separately in
order to make further revisions. However, it is included here because there are no
additional fiscal impacts due to the amendments.

2. All Laws are being amended to state that the Trial Court is the entity
authorized to conduct hearings.

3. Other minor changes, including formatting, have been made to these Laws
to comply with drafting style. These changes do not affect the content of these
Laws.

C. Methodology and Assumptions
1. A “Fiscal Impact Statement” means an estimate of the total identifiable
fiscal year financial effects associated with legislation and includes startup costs,
personnel, office, documentation costs, as well as an estimate of the amount of
time necessary for an agency to comply with the Law after implementation.

2. Finance does NOT identify the source of funding for the estimated cost or
allocate any funds to the legislation.

3. The analysis was completed based on the information provided as of the
date of this memo.

III. Agency
The hearing authority will simply be transferred from ERB to the Judiciary. Historical
hearing stipends paid to the Board were $750 in 2017, $1,200 in 2016, and $700 in 2015.
Transferring the hearing authority to the Judiciary would result in an average savings of
approximately $830 annually. The Judiciary does not anticipate any additional costs as
this will simply be absorbed into their existing duties. ERB has stated that they expect
the transition of the hearing authority to be complete by January 1, 2018

O\
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A good mind. A good heart. A strong fire. ONEIDA
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IV. Financial Impact
Approximately $830 savings annually.

V. Recommendation
Finance does not make a recommendation in regards to course of action in this matter.
Rather, it is the purpose of this report to disclose potential financial impact of an action,
so that the Oneida Business Committee and General Tribal Council has the information
with which to render a decision.

£\
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A good mind. A good heart. A strong fire. ONEIDA
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Oneida Business Committee Agenda Request
1. Meeting Date Requested: 7 / 26 / 17

2. General Information:
Session: Open [] Executive - See instructions for the applicable laws, then choose one:

Agenda Header: [Resolutions

[] Accept as Information only
Action - please describe:

Consider adoption of the amendments to the On-Site Waste Ordinance

3. Supporting Materials
[] Report [] Resolution [] Contract

Other:
1|Adoption packet 3.
2 4,

[] Business Committee signature required

4. Budget Information
[ ] Budgeted - Tribal Contribution [] Budgeted - Grant Funded [] Unbudgeted

5. Submission

Authorized Sponsor / Liaison: Brandon Stevens, LOC Chair

Primary Requestor/Submitter:  Jennifer Falck, LRO Director

Your Name, Title / Dept. or Tribal Member

Additional Requestor:

Name, Title / Dept.

Additional Requestor:

Name, Title / Dept.
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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 ¢ Oneida, Wl 54155-0365 ‘ ONEIDA

Oneida-nsn.gov

Oneida Business Committee .
: Brandon Stevens, LOC Chairperson @ ~>

July 26,2017
On-Site Waste Disposal Law Amendments

Please find the following attached backup documentation for your consideration of the On-Site
Waste Disposal Law Amendments:

1.

SRS

Resolution: On-Site Waste Disposal Law Amendments

Statement of Effect: On-Site Waste Disposal Law Amendments
On-Site Waste Disposal Law Amendments: Legislative Analysis
On-Site Waste Disposal Law Amendments: Clean Draft

On-Site Waste Disposal Law Amendments: Redline to Current Draft
On-Site Waste Disposal Law Amendments: Fiscal Impact Statement

Overview

This resolution adopts amendments to the Public Use of Tribal Land Law to transfer the
Environmental Resource Board’s hearing authority to the Judiciary.

In accordance with the Legislative Procedures Act, a public meeting was held regarding this law
on June 15, 2017 with a comment period closing on June 29, 2017. There were no comments
provided. These amendments will become effective beginning in the new fiscal year on October
1,2017.

Requested Action
Approve the Resolution: Public Use of Tribal Land Law Amendments

A good mind. A good heart. A strong fire.
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

BC Resolution
On-Site Waste Disposal Law Amendments

the Oneida Nation is a federally recognized Indian government and a treaty tribe
recognized by the laws of the United States of America; and

the Oneida General Tribal Council is the governing body of the Oneida Nation;
and

the Oneida Business Committee has been delegated the authority of Article IV,
Section 1, of the Oneida Tribal Constitution by the Oneida General Tribal
Council; and

the Oneida Business Committee originally adopted the On-Site Waste Disposal
Ordinance through resolution BC-10-28-88-A; and

the Amendments to the Ordinance transfer the Environment Resource Board’s
original hearing body authority and responsibilities to the Oneida Judiciary as part
of an effort to standardize and streamline all of the Nation’s hearing
responsibilities; and

a public meeting on the proposed Amendments was held on June 15, 2017 in
accordance with the Legislative Procedures Act; and

NOW THEREFORE BE IT RESOLVED, that the On-Site Waste Disposal Law
Amendments are hereby adopted and shall become effective on October 1, 2017.

Page 87
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Oneida Nation 7 N\
Oneida Business Committee m

Legislative Operating Committee

PO Box 365 ¢ Oneida, WI 54155-0365 ON EI DA
Oneida-nsn.gov

Statement of Effect
On-Site Waste Disposal Law Amendments

Summary
This Resolution adopts Amendments to the On-Site Waste Disposal Law (the “Law”) which
transfer the Environmental Resource Board’s original hearing body authority to the Oneida
Judiciary.

Submitted by: Krystal L. John, Staff Attorney, Oneida Law Olffice

Analysis by the Legislative Reference Office
As stated above, these amendments will transfer the delegation of original hearing body authority
from the Environmental Resource Board to the Oneida Judiciary. Such a transfer would
implicate the Judiciary law and the Environmental Resource Board’s by-laws.

The transfer of hearing body authority would fit into the Oneida Judiciary’s subject matter
jurisdiction according to the Judiciary law based on section 801.5-2, which provides that, “The
Trial Court shall have subject matter jurisdiction over cases and controversies arising under the
following... (a) Tribal laws which specifically authorize the Trial Court to exercise jurisdiction...”
Judiciary, 8 O.C. 801 § 801.5-2. These amendments to the Law specifically authorize the Trial
Court to exercise jurisdiction based on section 407.7-6. Contested Action Hearings, which reads as
follows:
All citations, penalties, forfeitures, orders and declarations issued pursuant to this law shall
include a pre-hearing date with the Judiciary Trial Court which shall be set for the next
scheduled monthly prehearing date that is at least thirty (30) days after the citation was
issued. Persons wishing to contest a citation shall appear at the prehearing, at which time the
Judiciary Trial Court shall accept pleas which either contest or admit committing the act for
which the citation was issued. The Judiciary shall schedule a hearing as expeditiously as
possible, provided that it shall be scheduled within ninety (90) days of the date of the
prehearing, for all persons entering a plea contesting the fact that they committed the act for
which a citation was issued. In addition to scheduling requested hearings, the Judiciary may
also make conditional orders at the prehearing which are effective until the matter is
resolved. ...
(c) Appealing the Decision of the Judiciary Trial Court. Any person wishing to
contest the determination of the Judiciary Trial Court may appeal to the Judiciary
Court of Appeals in accordance with the Rules of Appellate Procedure. ...

The Environmental Resource Board’s by-laws provide the Board’s duties and responsibilities,
among other things. Adoption of this law conflicts with the Board’s by-laws and the by-laws
recognize the Environmental Resource Board’s original hearing body authority in section 1-4.b.,
which reads as follows: “The ERB shall serve as the original hearing body in matters concerning

environmental and conservation laws and ordinances promulgated by the Oneida Tribe.”
Accordingly, if this resolution is adopted, the Environmental Resource Board’s by-laws would need

Page 1 of 2
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to be amended to remove the original hearing body authority from the Board’s duties and
responsibilities.

A public meeting was held for these Amendments on June 15, 2017 for which the public
comment period expired on June 22, 2017 in accordance with the Legislative Procedures Act.
There were not any oral or written comments submitted.

Conclusion
Adoption of this Resolution would require the Environmental Resource Board’s by-laws to be
amended to remove the original hearing body authority from the Board’s duties and responsibilities.

£\
THHHHKE
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Analysis to OBC Consideration Drafts
2017 07 28

Hearing Authority Transfer
Legislative Analysis

SECTION 1. BACKGROUND

REQUESTER: SPONSOR: DRAFTER: ANALYST:
LOC Tehassi Hill Krystal L. John Candice E. Skenandore
Intent of the To further utilize the Judiciary.
Amendments
Purpose To transfer the Environmental Resource Board (ERB) hearing authority to the
Judiciary.
Affected Entities Trial Court, ERB
Affected Hunting, Fishing and Trapping law, Public Use of Tribal Land, Tribal
Legislation Environmental Response, Well Abandonment Law, All-Terrain Vehicle Law,

Water Resources Ordinance

Enforcement/Due ERB will no longer hold hearings; hearing will now be conducted by the Trial
Process Court in accordance with the Rules of Civil Procedure.

Public Meeting A public meeting was held on June 15, 2017.

SECTION 2. LEGISLATIVE DEVELOPMENT

A. Since 1985, ERB served as the hearing body authority over the Nation’s environmental regulations.

=

On May 2, 1990, the Oneida Business Committee established the Oneida Tribal Judicial System (aka
Oneida Appeals Commission) and General Tribal Council reauthorized the Oneida Tribal Judicial
System on August 19, 1991 [See BC Resolution 05-02-90 and GTC Resolution 8-19-91-A]. The
purpose of the Oneida Appeals Commission was to enhance and protect self-governance and
sovereignty as well as enhance the separation of powers between the legislative, executive and
juridical responsibilities of the Nation. The Oneida Appeals Commission removed the Oneida
Business Committee from initial judicial decisions [See GTC Resolution 8-19-91-A].
In 2013, the General Tribal Council changed the structure of the Oneida Tribal Judicial System by
creating an Oneida Judiciary comprised of the Tribal Court and a Court of Appeals through the
adoption of the Judiciary law. The purpose of the Judiciary is to grant the Trial Court and Court of
Appeals expanded subject matter jurisdiction and create a greater role for the use of mediation and/or
peacemaking [See GTC Resolution 01-07-13-B].
These proposed amendments will transfer hearing authority from ERB to the Trial Court. The
following laws are amended to reflect the transfer of hearing authority:

* Hunting, Fishing and Trapping law (HTF)

= Public Use of Tribal Land (Public Use)

» Tribal Environmental Response (TERP)

=  Well Abandonment Law (Well Abandonment)

= All-Terrain Vehicle Law (ATV)

= Water Resources Ordinance (Water Resources)

= On-Site Waste Disposal Ordinance (Waste Disposal)

SECTION 3. CONSULTATION

Page 1 of 3
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Analysis to OBC Consideration Drafts
2017 07 28

A. ERB and the Trial Court have been consulted in the development of this legislative analysis.

SECTION 4. PROCESS

A. These Laws have followed the process set forth in the Legislative Procedures Act (LPA) except that
the public meeting was not properly noticed to all managers or directors. The LPA requires the public
meeting notice, legislation, legislative analysis and fiscal impact statement, if fiscal impact statement is
available, to be electronically provided to all managers or directors a minimum of ten business days
before a public meeting is held [See Legislative Procedures Act, 1 O.C. 109.8-2 (b)]. The notice and
backup documents were provided electronically to all managers or directors on Tuesday, June 13, 2017;
the public meeting was held Thursday, June 15, 2017. The public meeting was properly noticed in the
Kalihwisaks and was made public on the Oneida Register at least ten business days prior to the public
meeting as required by the LPA [See Legislative Procedures Act, 1 O.C. 8-2 (a & b)]. The LOC
extended the public comment period for these laws for an additional five business days, ending on
Thursday, June 29, 2017.

B. A work meeting with ERB was held on Wednesday, May 17, 2017 and a work meeting with ERB and
the Judiciary was held on Monday, June 12, 2017.

SECTION 5. CONTENTS OF THE LEGISLATION

A. The identified laws in Section 2.C of this analysis have been amended to state that the Trial Court is
the entity authorized to conduct hearings.

SECTION 6. INTENT

A. The intent of these amendments is to further utilize the Oneida Judiciary. The LOC has already
decided to transfer hearing authority from identified entities to the Judiciary. The majority of the
Oneida Land Commission’s and some of the Trust Enrollments Committee’s hearing authority has
already transferred to the Judiciary. Because the LOC is currently working on amendments the
Domestic Animals law in which ERB has hearing authority, it was decided to amend all laws which
grant ERB hearing authority and transfer that authority to the Judiciary.

SECTION 7. EFFECT ON EXISTING LEGISLATION

A. These amendments do not conflict with other laws or policies of the Nation.

SECTION 8. OTHER CONSIDERATIONS

A. The following table shows the type and approximate number of hearings ERB has held since 2012.
Included are hearings that pertain to Domestic Animals violations; however, the Domestic Animal
amendments are being processed separately in order to make further revisions. In total, ERB has held
approximately 69 hearings since 2012.

Page 2 of 3
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Analysis to OBC Consideration Drafts
2017 07 28

Waste  Public Water Well Domestic
AN IET9E Disposal Use gL Resources  Abandonment Animal LD

B. Minor changes, including formatting, have been made to these laws to comply with drafting style.

These changes do not affect the content of these laws.
C. Please refer to the fiscal impact statement for any financial impacts.

SECTION 9. ADDITIONAL AMENDMENTS

A. Hunting, Fishing, and Trapping law (Law). In additions to the amendments which transfer ERB’s
hearing authority to the Judiciary, additional amendments were made to the Hunting, Fishing, and
Trapping law. These amendments include revising section 406.4-3 which states that this Law does
not negate the jurisdiction of the State of Wisconsin in instances that involve non-member Indians
and non-Indians. This means that non-member Indians and non-Indians hunting, fishing and trapping
on land owned by the Nation must adhere to the Nation’s license, permit and tag requirements but
may also be subject to State requirements. In addition, license and permit holders cannot utilize
hunting, fishing, or trapping privileges within the Reservation using a State license that would
provide greater privileges than those afforded in this Law and any applicable rules [See Hunting,
Fishing and Trapping, 4 O.C. 406.4-3].

Page 3 of 3
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For OBC Consideration (Draft 1)
2017 07 26 — Clean

Title 4. Environment and Natural Resources - Chapter 407
ON-SITE WASTE DISPOSAL
Tsi? Yeyakotyetdhkwa Olihwa‘ke
The matters concerning where the garbage is kept

407.1. Introduction 407.5. Permits and Applications

407.2. Adoption, Amendment and Repeal 407.6. Inspections

407.3. Definitions 407.7. Administration and Enforcement
407.4. General Requirements

407.1. Introduction
401.1-1.  Applicability. This law shall apply to all Oneida_Tribal Entities, the Oneida Nation
itself, and members of the Oneida Nation within the exterior boundaries of the Oneida Nation
Reservation.
407.1-2.  Purpose. The purpose of this law is to establish regulations to ensure that private on-
site sewage treatment systems will fulfill Oneida Tribal goals for improving environmental
health and safety. The regulations herein will set forth procedures for administration of the
program; general requirements for proper siting, design, installation, inspection, and maintenance
of the systems; limitations of private systems; and enforcement mechanisms and procedures. The
ultimate intent of this law is to support the Oneida belief of taking care of Mother Earth. As
unforeseen events may arise which are not specifically addressed in this law, this stated intent,
along with the following basic principles, should define a course of action for unforeseen events.
(a) NEED-Every building intended for human habitation or occupancy shall be provided
with a properly functioning system for treatment and disposal of domestic waste. ,
(b) PUBLIC SEWERS-When public sewers become available to any building intended
for human habitation or occupancy, the use of the private sewage system shall be
discontinued within that period of time required by order, but not exceed one (1) year.
The owner shall be required to connect to public sewers sooner than the one (1) year date
if the system meets the definition of a failing system. When funding for the connection is
available, the owner shall be required to connect sooner than the one (1) year date, and
the connection shall be made form the private sewage system and be connected to the
public sewers sooner than the one (1) year date if the system meets the definition of a
failing system. When funding for the connection sooner than the one (1) year date, and
the connection shall be made according to the contractor’s construction schedule. The
building sewer shall be disconnected from the private sewage system and be connected to
the public sewer. All abandoned treatment tanks and seepage pits shall have the contents
pumped and disposed of in accordance with chapter NR 113, Wisconsin Administrative
Code. The top or the entire tank shall be removed and the remaining portion of the tank
or excavation shall be immediately filled with clean, suitable soil material.
(c) DISCHARGES/FAILING SYSTEMS-Every private sewage system shall be
designed, located and constructed to prevent ponding of effluent within the soil
absorption system or an y discharge or sewage into drain tiles, onto the ground surface,
into the structure served, or into the surface waters or groundwater within the exterior

4 0.C. 407 — Page 1
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boundaries or adjacent to the Oneida Nation Reservation including zones of seasonal soil
saturation.

(d) MAINTENANCE-Every private sewage system shall be adequately maintained.

(¢) NUISANCE-Every private sewage system shall be designed and constructed to
adequately dispose of all the wastewater generated in the structure or facility it is serving.

407.2. Adoption, Amendment and Repeal

407.2-1. This law was adopted by the [Oneida Business Committee or Oneida General Tribal
Council] by resolution BC-10-28-88-A and amended by resolution
407.2-2. This law may be amended or repealed by the Oneida Business Commrttee and/or
Oneida General Tribal Council pursuant to the procedures set out in the Legislative Procedures
Act.

407.2-3. Should a provision of this law or the application thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this law
which are considered to have legal force without the invalid portions.

407.2-4. In the event of a conflict between a provision of this law and a provision of another
law, the provisions of this law shall control. '

407.2-5. This law is adopted under authority of the Constitution of the Oneida Nation.

407.3. Definitions

407.3-1. For the purposes of this law, the following definitions shall apply. All other words

shall be defined according to dictionary reference.
(a) “Approved” means accepted or ratified by the Environmental Health and Safety
Division.
(b) “As-Built Plan” means a final plan of any system as installed.
(c) “Availability of Public Sewers” means when a public sewer line either passes in
front of a lot line or comes within two hundred feet (200°) of a lot line, availability of the
public sewers for servicing buildings on the lot is established.
(d) “Bedrock” means the rocks that underlie soil materials or are at the earth’s surface.
Bedrock is encountered when the weathered in-place consolidated material, larger than 2
mm in size, is greater than fifty percent (50%) by volume.
() “Building” means -a structure having walls and a roof erected or set upon an
individual foundation or slab-constructed base designed or used for the housing, shelter,
enclosure or support of any kind, which is intended for human habitation or occupancy. A
mobile home is included in this definition. Each structure abutting another structure
which does not have an ingress-egress doorway through the basement foundation walls,
or structures with separate exterior or exterior abutting walls, or public use structures
separated by an unpierced firewall, shall be considered as separate or individual building.
(f) “Cesspool” means a covered excavation in the ground which receives sewage or
other organic matter and solids, permitting the liquids to seep into the soil cavities.
Cesspools are prohibited.
(g) “Cleanout”- means a plug or cover made of material approved by the Department,
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76 joined by means of a screw thread to an opening in a pipe, which can be removed for the
77 purpose of cleaning or examining the interior of the pipe.
78 (h) “Cleanwater Wastes” means cooling water and condensate drainage from
79 refrigeration compressors and air-conditioning equipment, water used for impurities have
80 been reduced below a minimum concentration considered harmful, and cooled
81 condensate from steam heating systems or other equipment.
82 (i) “Color” means the moist color of the soil based on Munsell soil color charts.
83 (G) “Community On-Site Waste Disposal System” means an on-site waste disposal
84 system servicing more than one (1) building being served. A community sewage system
85 may be owned by the property owners, the Nation, or special purpose district.
86 (k) “Conventional Soil Absorption System” means a system that employs gravity flow
87 from the septic or other treatment tank and applies effluent to the soil through the use of a
88 seepage trench, bed or pit.
89 (1) “Department” means the Oneida Tribal Environmental Health and Safety Division.
90 (m) “Detailed Soil Map” means a map prepared by or for a state of federal agency
91 participating in the national cooperative soil survey showing soil series, type and phases
92 at a scale of not more than 2,000 feet to the inch and includes related explanatory
93 information.
94 (n) “Dosing Tank” means a tank used for the collection of sewage effluent from a septic
95 or solids tank. The effluent is pumped form the dosing tank to a soil absorption field.
96 (o) “Dwelling Unit” means one (1) or more rooms with provisions for living, sanitary
97 and sleeping facilities which are used or intended to be used by one (1) person or by two
98 (2) or more persons maintaining a common household.
99 (p) “Effluent” means liquid discharge from a septic or other treatment tank.
100 (@) “Existing” means prior to the adoption date of this law.
101 (r) “Experimental System” means an on-site wastewater treatment system designed to
102 overcome site limitation which would preclude the installation of any of the standard soil
103 absorption systems defined in this law. Not all sites are suitable for experimental systems.
104 (s) “Failing Private Sewage System” means a failing private sewage system is one
105 (1)which causes or results in any or the following conditions:
106 (1) The failure to accept sewage discharges resulting in the back up of sewage
107 into the structure served by the private sewage system.
108 (2) The discharge of sewage to the surface of the group or to a drain tile.
109 (3) The discharge of sewage to any waters within the exterior boundaries or
110 adjacent to the Oneida Nation Reservation.
111 (4) The introduction of effluent into zones of saturation Whlch adversely affects
112 the operation of a private sewage system.
113 (5) The ponding of effluent within the soil absorption system.
114 (t) “Grease Interceptor” means a watertight tank which is installed underground for the
115 collection and retention of grease from cooking of food processing and which is
116 accessible for periodic removal of the contents.
117 (u) “High Groundwater” means zones of soil saturation which include: Perched water
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118 tables, shallow regional groundwater tables or aquifers, or zones that are seasonally,
119 periodically or permanently saturated. Unless otherwise proven, the presence of soil
120 mottles indicates the level of seasonal saturation.

121 (v) “Holding Tank” means an approved watertight receptacle for the collection and
122 holding of sewage, which requires pumping by a licensed sanitary hauler.

123 (w) “Indoor Plumbing” means one (1) plumbing fixture constitutes an indoor plumbing
124 system.

125 (x) “In-Ground Pressure Distribution System” means a pressurized soil absorption
126 system placed entirely within the natural soil and based on the mound system design.

127 (y) “Legal Description” means inaccurate Metes and Bounds description, a claim
128 number, a lot and block number in a recorded subdivision, a recorded assessor’s plat or
129 public land survey description to the nearest forty (40) acres in 1/4-1/4 sections (ie: NW
130 1/4 of the NE 1/4, Section 10, T24N-R18E). - |

131 (z) “Mobile Home” means a transportable structure mounted on a chassis and designed
132 to be used with or without a permanent foundation as a dwelling as a dwelling unit. The
133 phrase “without a permanent foundation” indicates that the support system is constructed
134 with the intent that the mobile home thereon may be moved from time to time at the
135 convenience of the owner.

136 (aa) “Modified Mound System” means a soil absorption system which utilized pressured
137 distribution of the effluent and sandy fill materials to overcome sites with specific
138 limiting conditions. The limiting conditions are:

139 (1) Depth to seasonal high groundwater of 24 to 54 inches with percolation rates
140 of 0 to 180 minutes per inch.

141 (2) Depth to seasonal high groundwater of 12 to 54 inches with percolation rates
142 of 0 to 120 minutes per inch. ‘
143 (bb) “Mound System” means a system which utilized pressurized distribution of the
144 effluent and sandy fill conditions are:

145 (1) Depth to fractured bedrock of twenty-four inches (24”) to fifty-four inches
146 (54”) with percolation rates of zero (0) to sixty (60) minutes per inch

147 (2) Depth to seasonal high groundwater levels of twenty-four inches (24”) to fifty-
148 four inches (54”) with percolation rates between zero (0) and one hundred twenty
149 (120) minutes per inch.

150 (cc) “Nuisance” means -any source of filth, odor or probable cause of sickness, as is
151 described in Wisconsin Statue 146.14

152 (dd) “Oneida Nation” means Oneida Nation, a federally recognized Indian government
153 and a Treaty Tribe recognized by laws of the United States.

154 (ee) “On-Site Waste Disposal System” means a sewage treatment disposal system
155 serving a single building with a septic tank and soil absorption field located on the same
156 parcel as the building. This term also means an alternative substitute for the septic tank or
157 soil absorption field, a holding tank, a system serving more than one (1) building, or a
158 system located on a different parcel than the building, or a system located on a different
159 parcel than the building. A private sewage system may be owned by the property owner
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160 or by a special purpose district.

161 (ff) “Percolation Test” means the method used for testing soil absorption qualities, as
162 described in ILHR 83,09(5), Wisconsin Administrative Code. All soil Wisconsin-licensed
163 Certified Soil Testers.

164 (gg) “Permeability” means the ease with which liquid move through the soil. One (1) of
165 the soil qualities listed Certified Soil Testers.

166 (hh) “Plumber” means a person licensed by the State of Wisconsin as a Master Plumber
167 or Master Plumber Restricted Sewer Services, as described in Wisconsin State Statute
168 145.01

169 (i) “Pressure Distribution System” means a soil absorption system that employs a pump
170 or automatic siphon and small diameter distribution pipping with small diameter
171 perforations to introduce effluent into the soil. Plan review and departmental approval is
172 required for each system of this type. Approval will only be given on a case by case
173 basis. Approval shall only be given on an individual basis.

174 (Gj) “Privy” means a structure that is not connected to a plumbing system, which is used
175 by persons for the deposition of human body wastes.

176 (kk) “Privy-Pit” means a privy with earthen sidewalls and/or bottom. The privy shall be
177 so constructed as to be insect and rodent proof as described in ILHR 53.63, Wisconsin
178 Administrative Code

179 (1) “Privy-Vault” means a privy with watertight vault consisting of one (1) of the
180 following;:

181 (1) concrete sidewalls and bottom(poured in place)

182 (2) a prefabricated concrete tank

183 (3) an asphalt coated steel tank

184 (A) The tank shall be constructed insect and rodent proof per ILHR 52.63
185 Wisconsin administrative Code.

186 (mm) “Public Sewers” means a wastewater treatment system which utilizes collection of
187 the sewage through underground sewer pipes, which all flow to one (1) collection station,
188 where the wastewater is then treated. Public sewers provide service to more than one (1)
189 residence, and each residence is charged a fee for wastewater collection and treatment.
190 (nn) “Seepage Bed” means an excavated area larger than five feet (5°) in width which
191 contains a bedding of aggregate and has more than one (1) distribution line.

192 (00) “Seepage Pit” means an underground receptacle so constructed as to permit disposal
193 of effluent or clear wastes by soil absorption through its flood and walls.

194 (pp) “Septic Tank™ means a tank which receives and partially treats sewage, through
195 processes of sedimentation, oxygenation, flotation and bacterial action so as to separate
196 solids from liquid in the sewage, and discharges and public buildings.

197 (qq) “Sewage” means the liquid and water carried wastes created in and conducted away
198 from residences, industrial establishments and public buildings.

199 (rr) “Soil” means the unconsolidated material over bedrock.

200 (ss) “Soil Absorption” means any sewage treatment system which has a solid separation
201 tank and utilizes distribution of the sewage effluent to unsaturated soil for treatment.
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202 Systems included in this definition are: conventional septic’s, mounds, in-ground pressure
203 distribution, at-grade, etc.

204 (tt) “Soil Boring” means an observation pit dug by hand or backbone, a hole dug by
205 auguring or a soil core taken intact and undisturbed with a probe.

206 (uu) “Soil Mottles” means spots or streaks of contrasting soil colors usually caused by
207 soil saturation for some period of a normal year. Soil mottles are used as indicators of the
208 seasonal high groundwater level.

209 (vv) “Soil Saturation” means the state when all the pores in a soil are filled with water.
210 Water will flow from saturated soil into a bore hole.

211 (ww) “Topsoil” means the undisturbed surface horizon of a soil often characterized by a
212 clack or dark grayish brown color due to a higher content of organic matter.

213 (xx) “Tribal Vendor’s Permit” means a permit issued by the Environmental Health and
214 Safety Division for the installation of a private sewage system.

215 (yy) “Vent Cap” means an approved appurtenance used for covering the vent terminal of
216 a soil absorption system, to avoid closure by mischief or debris, and still permit
217 circulation of air within the system.

218 (zz) “Workmanship” means work of such character that will fully secure the results
219 sought in all the sections of this law as intended for the safety, welfare and health
220 protection of all individuals.

221

222 4074. General Requirements

223 407.4-1.

224 (a) Every building or structure intended for human habitation or occupancy, within the
225 scope of applicability of this law, shall have a Tribally-approved on-site private sewage
226 treatment system or be connected to a public sewer system. Such systems shall be
227 approved on-site private sewage treatment system or be connected to a public sewer
228 system. Such systems shall be approved only if no public sewers are available to service
229 said buildings. Unless specifically approved by the Nation, the private sewage system to
230 each building. A private sewage system may be owned by the property owner or by a
231 special purpose district. The use of a community on-site waste disposal system or a
232 system on a different parcel than the structure shall be subject to the same permit
233 requirements and procedures as for systems serving public buildings. The private sewage
234 system for newly constructed buildings shall be installed, inspected and approved before
235 the building can be occupied.

236 (b) The type of on-site waste disposal system approved for use on a site shall be
237 dependent upon site conditions. Approvable types of on-site waste disposal systems are:
238 (1) Conventional soil absorption systems

239 (2) In ground pressure distribution systems

240 "~ (3) Mound systems

241 (4) Modified mound systems

242 (5) At-grade systems

243 (6) Holding tanks
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(7) Privies (pit and vault)
Approvable systems are not limited to this list, but systems not included on this list may
only be approved by the Environmental Health and Safety Division on an individual
basis.
(c) Additional restrictions
(1) Domestic waste-all water carried wastes derived from ordinary living uses
shall enter the septic or treatment tank or be discharged to a public or municipal
treatment system.
(2) Water supply-all new buildings intended for human habitation or occupancy
shall be provided with a well and water supply system.
(3) Cesspools-cesspools are prohibited.
(4) Clear water-The discharge of surface, rain and other clear water into a private
sewage system is prohibited.
(5) Water shortener and iron filter backwash-Water softener of iron filter
discharge may be directed to the private sewage system, a separate below ground
surface soil absorption system or to the ground surface it a nuisance is not created.
(6) Floodplain-On-site waste disposal systems for new buildings will not be
approved for construction within the floodplain. Existing buildings may have a
system approved in the flood fringe subject to Departmental approval on an
individual basis. All systems shall be flood-proofed to a height of at least two feet
(2’) above the one hundred (100) year flood elevation.
(d) Holding Tanks
(1) Holding tanks will not be approved to service any new residential construction.
Holding tanks shall only be approved under the following circumstances:
(A) As a temporary method of waste containment until public sewers are
available, not to exceed two (2) years from the date of installation.
Extended use of the holding tanks beyond the two (2) year period will
require a permit for the Environmental Health and Safety Division. The
holding tanks shall be disconnected and a connection shall be made upon
availability of the public sewer system, and the tanks properly abandoned
in the manner as is described in ILHR 83, Wisconsin Administrative Code.
(B) As a replacement system for existing filing soil absorption systems.
Holding tanks shall be approved only if no other soil absorption system can
be approved for the site.
(C) As an interim measure when there are delays in funding from outside
funding agencies. The site must have received written approval for an on-
site soil absorption system, and funding must have been appropriated to
cover all installation costs. The system must be completed as soon as the
funding is made available.
(D) As an interim measure for construction reason. If an approved soil
absorption system is being constructed, and progress on construction is
halted severe weather (ie, winter frost conditions), then holding tanks may
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286 be installed and used only until construction of the soil absorption system

287 can be permitted. The existing residence must be constructed and occupied

288 prior to adoption of this law.

289 (E) For an existing residence where no other soil absorption system can be

290 permitted. The existing residence must be constructed and occupied prior to

291 adoption of this law.

292 (F) For new construction of commercial buildings only where no other soil

293 absorption system can be permitted.

294 (e) Privies

295 (1) Privies are prohibited for all new residential construction.

296 (2) Privies may be permitted only when the existing building served by the prlvy is

297 - not provided with an indoor plumbing system. One (1) plumbing fixture

298 constituted indoor plumbing.

299 (3) All privies must meet the site requirements as described in IRHR 83.10,

300 Wisconsin Administrative Code.

301 (4) When system upgrade becomes available or indoor plumbing is installed, then

302 privy must be properly abandoned, and the building must be connected to an

303 approved on-site waste disposal system or a public sewer system.

304 (5) All chemical, gas electrical, composting and other non-water using toilets must

305 comply with all requirements of privies.

306 (f) Public Sewer Connection

307 (1) When public sewers become available to any buildings intended for human

308 habitation or occupancy, the use of the private sewage system shall be
309 discontinued within that period of time required by order, but not to exceed one (1)

310 year. The building sewer shall be disconnected from the private sewage systems

311 and be connected to the public sewer.

312 (2) The owner shall be required to connect to public sewers sooner than the one (1)

313 year date if the existing private sewage system meets the definition of a failing

314 system.

315 (3) When funding for the connection is available, the owner shall be required to

316 connect to the public sewer sooner than the one (1) year date. The connection shall

317 be made according of the contractor’s construction schedule.

318 (4) All abandoned treatment tanks and seepage pits shall have the contents pumped

319 and disposed of in the same manner as is designated in Chapter NR 113,

320 Wisconsin Administrative Code. The top or entire tank shall be removed and the

321 remaining portion of the tank or excavation shall be immediately filled with clean,

322 suitable soil material.

323 (g) Failing systems

324 (1) When a failing or malfunctioning private sewage system is encountered, the

325 sewage disposal system shall be corrected or its use discontinued within that

326 period of time required by departmental order, with a maximum time limit of one

327 (1) year. A failing system is identified when one (1) or more of the following
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328 ' conditions apply:

329 (A)The failure of the private sewage system to accept sewage discharges
330 and or there is back-up of the sewage to the structure the system services.
331 (B)The discharge of sewage to the surface of the ground or to a drain tile.
332 (C)The discharge of sewage to any waters within the exterior boundaries or
333 adjacent to the operation of private sewage system.

334 (D)The introduction of effluent into zones of saturation which adversely
335 affects the operation of private sewage system.

336 (E)The ponding of effluent within the soil absorption system.

337 (h) Incorporation of provisions by reference

338 (1) This chapter incorporates by reference the following rules, regulations and
339 - laws, as set forth in the Wisconsin Statues and the Wisconsin Administrative Code
340 governing the location, construction and use of the private sewage systems.

341 (A) State Statues:59.065, 59.07(51), 144, 145, 146.13, 146.14, and 968.10
342 (B) Wisconsin Administrative Codes: NR 113;ILHR 82 and ILHR 83.

343 (2) These rules, regulations and laws shall be available upon request from the
344 Environmental Health and Safety Division.

345 (3) These rules, regulations, and laws shall be used for purposes of this law only,
346 and shall apply until amended or renumbered and then shall apply as amended or
347 renumbered.

348 (4) References in these codes as to the responsibilities of the “State”, “Department”,
349 “Department of Natural Resources”, and “County” shall be directed to the “Oneida
350 Nation” and to the “Oneida Environmental Health and Safety Division”.

351 » (1) Administration

352 (1) The Oneida Tribal Environmental Specialist shall be responsible for the
353 administration of this law. The Environmental Specialist may delegate
354 responsibilities to personnel employed by or assigned to assist the Environmental
355 Specialist.

356 (j) Powers and Duties

357 (1) In administering this law, the Environmental Specialist shall have the following
358 powers and duties:

359 (A) Perform duties, and delegate duties as may be required, to personnel
360 assigned to or employed to assist the Environmental Specialist, to assure
361 full and complete compliance with this law.

362 (B) Provide assistance to applicants preparing permit applications, and
363 advise said applicants regarding provisions of this law.

364 ~ (C) Review and approve plans for private on-site sewage treatment
365 systems.

366 (D) Issue permits and perform site inspections for compliance with this
367 law.

368 ‘ (E) Keep records of all permits issued, inspections made, work approved
369 and other official actions.
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370 (F) Report violations of this law or other land use regulations to the Tribal
371 office designated by the Oneida Business Committee, as provided for in the
372 Administrative Procedures Act.

373 (G) Have access to any premises for the purposes of performing said duties
374 between 8:00 a.m. and 8:00 p.m. or at other times set by mutual agreement
375 between the property owner or their agent and the Environmental
376 Specialist. Application for permit is considered, for the purposes of this
377 law, as the owner’s consent to enter the premises.

378 (H) Upon reasonable cause or question as to proper compliance, revoke any
379 Tribal sanitary permit and issue cease and desist orders requiring the
380 cessation of any construction, alteration or use of a building which is in
381 violation of the provisions of this law, until compliance with this law is
382 obtained.

383 (D) Issue and enforce orders to plumbers, property owners, their agents or
384 contractors of the responsible party, to assure proper owners, their agents or
385 contractors of the responsible party, to assure proper compliance with all
386 provisions of this law. The Environmental Specialist may delegate this
387 authority to the Tribal office designated by the Oneida Business committee,
388 as provided for in the Administrative Procedures Act.

389 (2) Violations of this law which occur on leased land will be reported to the
390 Oneida Land Office and the Oneida Land Office and the Oneida Law Office
391 because said violations may constitute violations of the Tribal Land Lease.

392 (k) Repeal and effective date

393 (1) Tribal sanitary permits are obtained through the Oneida Environmental Health
394 and Safety Division. Completed application shall be submitted for review to the
395 Oneida tribal environmental Specialist. The permit shall be reviewed and
396 processed with two (2) weeks of receiving the completed application package,
397 except in the case of modified mound an experimental systems which may take
398 longer to review.

399 (2) Every on-site waste disposal system installed, expanded, modified, or enlarged
400 after the adoption date of this law shall require a Tribal Sanitary Permit.

401 (3) When a change of ownership occurs, the owner of system shall have the system
402 inspected by a State of Wisconsin Licensed Plumber, Registered Sanitarian or
403 other person accepted by the Environmental Health and Safety Division.

404 (4) A Tribal sanitary permit shall be obtained by the property owner, his/her agent
405 or contractor, in the name of the property owner, prior to the construction of any
406 building which requires a private sewage system. Any property owner, his/her
407 agent or contractor, who starts construction on a building, prior to obtaining a
408 Tribal sanitary permit, is in violations and may be subject to the penalties provided
409 in this law.

410 (5) Before any private sewage system may be installed, enlarged, altered, modified
411 or additions constructed, a Tribal sanitary permit must first be obtained by the
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412 property owner, his/her agent or contractor. Failure to comply with this
413 requirement constitutes a violation of this law. Violations which occur on leased
414 land may also constitute violations of the Tribal land lease.

415 (6) A Tribal sanitary permit shall be obtained prior to constructing or erecting a
416 privy.

417 (7) If any part of a system has failed, the entire system shall be evaluated for
418 compliance with existing codes.

419

420  407.5. Permits and Applications

421  407.5-1.

422 (a) Permit Codes

423 (1) The permit card issued by the Environmental Specialist to the property owner
424 or his/her agent shall serve as the Tribal sanitary permit.

425 (2) The permit card shall be displayed at the site in such a manner that it will be
426 visible from a road abutting the lot during all construction phases.

427 (3) The permit card may not be removed until the private sewage system has been
428 installed, inspected and approved by the Environmental Specialist or a Tribally-
429 authorized inspector. ,

430 (4) Failure to display the permit card shall be considered a violation of this section
431 and may subject the property owner, his/her agent or contractor, to penalty
432 provisions of this law.

433 (b) Application Requirements

434 (1) The Tribal sanitary permit application shall include the following information
435 which shall be furnished by the applicant on forms provided by the Tribal
436 Environmental Health and Safety Division, along with all applicable fees:

437 (A) Names and address of the applicant (owner of the site) and the plumber
438 , employed (when applicable).

439 (B) Legal description of the subject site by claim number, lot block and
440 recorded subdivision or by metes and bounds. All legal descriptions must
441 also include a plot 1/4-1/4 section description to the nearest forty (40) acres
442 (i.e.: NW 1/4 of the SE 1/4, Section 12, T23N-R19E).

443 (C) All lot dimensions.

444 (D) Driving directions to the site

445 (E) Building use (single, family, duplex, multi-family, commercial,
446 industrial, and Tribal roll number).

447 (F) Plot plan. Detailed plot plan dimensions are drawn to scale showing the
448 lot size; the location of all septic tanks; holding tanks or other treatment
449 tanks; building sewers—sanitary and storm; wells; water mains or water
450 service; streams and lakes; dosing or pumping chambers; distribution
451 boxes; effluent systems; dual disposal systems; replacement system areas;
452 and the location of the building served. Adjoining properties shall be
453 checked to insure that the site location distances and dimensions shall be
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454 shown on the detailed plot plan.

455 (G) Reference points. A vertical elevation reference point and a horizontal
456 reference point.

457 (H) Soil boring and percolation test data related to the undisturbed and
458 finished grade elevations, vertical elevation reference point and horizontal
459 reference point. Surface elevations, vertical elevation reference point and
460 horizontal point. Surface elevations shall be given for all soil borings. All
461 soil borings and percolation tests shall be performed by a State of
462 Wisconsin Certified Soil Tester.

463 (I) Occupancy. The maximum number of bedrooms in the residence shall
464 be indicated. The number of employees( full time and part time on an 8-
465 ~ hour shift), estimated number of customers in an 8-hour shift, number of
466 washing machines and disposition of commercial/retail buildings.

467 (J) Other specifications. Complete specifications for pumps and controls
468 including dose volume, elevation differences (vertical lift), pipe
469 frictionless, pump performance curve, pump model manufacturer, and all
470 piping information.

471 (K) Any other information deemed necessary by the Environmental Health
472 and Safety Division.

473 (2) Pit privy permit applications shall be accompanied by soil data provided by a
474 State of Wisconsin-license certified tester to a depth of three feet (3”) below the
475 proposed pit bottom. Soil data is not required when making application for a vault
476 privy. The property owner shall be furnished with a copy of the Tribal privy
477 construction requirements when the permit for a privy is issued.

478 (3) The Tribal Environmental Health and Safety Division reserves the right to
479 refuse incomplete or incorrect permit applications or to delay issuance until
480 corrected or completed applications are received.

481 (¢) Permit Expiration

482 (1) Sanitary permits for private sewage systems, which have not been installed,
483 shall expire two (2) years after the date of issuance. Permits may be renewed
484 following written application to the Environmental Health and Safety Division by
485 the proper owner, his/her agent or contractor, prior to the expiration date of the
486 original permit.

487 (2) There shall be a fee for the renewal of a permit.

488 (3) The renewal shall be based on Oneida Sanitary Ordinance requirements in
489 effect to the time of renewal.

490 (4) Changed requirements may impede the renewal.

491 (5) The property owner, his/her agent, or contractor, shall return the original permit
492 card and receive a new card when the permit is renewed.

493 (6) All permits issued prior to the effective date of this law shall expire two (2)
494 years from issue date unless renewed.

495 (7) If a permit has expired and the owner wants to build on the site, a new sanitary
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496 permit must be obtained, and the site shall be subject to the currently existing
497 requirements, including any revisions made during the elapsed time period.

498 (d) Permit Replacement/Transfer

499 (1) If a sanitary permit is lost or destroyed, a replacement permit may be obtained
500 from the Environmental Health and Safety Division. The land owner shall submit a
501 written request, along with the permit replacement fee, to the Environmental
502 Health and Safety Division, and a new sanitary permit shall be issued prior to
503 installation of the system shall be subject to the following:

504 (A) The new property owner shall submit a written request to the
505 Environmental Health and Safety Division to transfer the permit.

506 (B) The sanitary permit card shall be returned to the Department so that a
507 new permit card may be issued.

508 (C) Transfer of ownership shall not affect the expiration date or renewal
509 requirements. Any changes other than transfer of ownership shall require a
510 new permit.

511 (D) The new property owner shall submit the permit transfer fee to the
512 Environmental Health and Safety Division.

513 - (e) Building alteration permits

514 (1) A tribal building alteration permit shall be required when an existing private
515 sewage system is intended to serve a building which is to be remodeled such that
516 there will be an increase in the wastewater load from that building or where the
517 building is to be rebuilt or replaced with a new or different use or building.

518 (2) Prior to issuing a building alteration permit, the existing private sewage system
519 shall be examined. No permits will-be issued unless the following conditions are
520 met: .

521 (A) The system is functioning properly regarding the condition of the
522 system shall be provided. ,

523 (B) The systems will be capable of handling the proposed wastewater load
524 from the building to be served.

525 C) The system will meet all minimum setback requirements of ILHR 83.
526 (3) Soil boring data to a depth of three feet (3°) below the bottom of the existing
527 system shall be reported by a State of Wisconsin Certified Soil Tester. For all soil
528 absorption systems, a replacement system site shall be located for future use.

529 (4) Alteration of a building serviced by existing holding tanks will require an
530 updated Holding Tank Agreement, one (1) which meets the requirements of this
531 law. A copy of this completed agreement shall be attached to the permit.

532 (5) All systems shall be inspected by the Tribal inspector at the time of system
533 and/or building alteration to ensure that proper materials and methods are being
534 used.

535 (6) Reconnecting to an undersized system shall be allowed only if an affidavit for
536 the use of the undersized system is recorded in the Oneida Nation Register of
537 Deeds and an adequate area exists for a replacement system.
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538 (7) When a change in the use of a building or premises is contemplated, the
539 Environmental Health and Safety Division shall be contacted as to whether it shall
540 be necessary to obtain a sanitary permit or a building alteration permit.

541 (f) Change of plumbers

542 (1) A Tribal building alteration permit shall be required when an existing private
543 sewage system is intended to serve a building which is to be remodeled such that
544 there will be an increase in the wastewater load from the that building or where the
545 building which is to be remodeled such that there will be an increase in the
546 wastewater load from that building or where the building is to be rebuilt or
547 replaced with a new or different use or building.

548 (2) Prior to issuing a building alteration permit, the existing private sewage system
549 shall be examined. No permits will be issued unless the following conditions are
550 met:

551 (A) The system is functioning properly, pursuant to this law. A State of
552 Wisconsin Licensed Plumber's statement regarding the condition of the
553 system shall be provided.

554 (B) The system will be capable of handling the proposed wastewater load
555 from the building to be served.

556 (C) The systems will be capable of handling the proposed wastewater load
557 from the building to be served.

558 (3) Soil boring data to a depth of three feet (3’) below the bottom of the existing
559 system shall be reported by a State of Wisconsin Certified Soil Tester. For all soil
560 absorption systems, a replacement system site shall be located for future use.

561 (4) Alteration of a building received by existing holding tanks will require an
562 updated Holding Tank Agreement, one (1) which meets their requirements of this
563 ~ law. A copy of this completed agreement shall be attached to the permit.

564 (5) All systems shall be inspected by the Tribal inspector at the time of system
565 and/or building alteration to insure that proper materials and methods are being
566 used.

567 (6) Reconnecting to an undersized system shall be allowed only if an affidavit for
568 the use of the undersized system is recorded in the Oneida Nation Register of
569 Deeds and an adequate area exists for a replacement system.

570 (7) When a change in the use of a building or premises is contemplated, the
571 Environmental Health and Safety Division shall be contacted as to whether it shall
572 be necessary to obtain a sanitary permit or a building alteration permit.

573 (g) Change of Plumbers

574 (1) When an owner wishes to change plumbers, the owner must complete a Tribal
575 Change of Plumbers Form, signed by the new plumber. The form must be
576 submitted to the Environmental Health and Safety Division, along with the
577 applicable fees. '

578 (2) The change of plumbers shall take place prior to the installation of the private
579 sewage system.
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580 (h) Modified Mound and Experimental System Permits

581 (1) Sanitary permits of modified mounds and experimental systems shall only be
582 approved for existing buildings. Not all sites are suitable for modified mounds and
583 experimental systems.

584 (2) Sanitary permits for modified mounds and experimental systems shall be
585 approved by the Environmental Health and Safety Division only on an individual
586 basis.

587 (3) Modified mounds and experimental system sanitary permit applications are
588 ~ subject to all requirements of a regular sanitary permit, in addition to any
589 additional requirements deemed necessary by the Environmental Health and Safety
590 Division. Additional information may include, but is not limited to: more frequent
591 inspections, additional soil borings, groundwater monitoring or contour maps.

592 (1) Site Evaluation

593 (1) A site evaluation may be necessary to determine the suitability of a lot for a
594 private sewage system. Site evaluations will be made at the discretion of the
595 Environmental Specialist. The evaluation shall take place within ten (10) working
596 days of becoming aware of question of suitability and will be made prior to the
597 issuance of the sanitary permit. The site evaluation will result in one (1) of the
598 following:

599 (A) Issuance of the permit, provided all information on the application is
600 correct and complete.

601 (B) Holding the application pending clarification of information or new
602 information by the owner, the plumber or the certified Soil Tester.

603 (C) Denial of the permit if the site does not meet all the provisions of this
604 law.

605 (2) Soil test pits shall be constructed which allow adequate visual observations of
606 the soil provide in place. This is best accomplished by the construction of backhoe
607 pits. The test pits shall be left in such a manner that will permit access to them for
608 the evaluation of the soil protection were provided. Bore holes shall be either
609 fenced or closed within five (5) days of the date of inspection.

610 (3) Site evaluations shall be done prior to issuance of permits for a mound system.
611 (§) Permit Denial

612 (1) When an on-site evaluation of a proposed private sewage system or pit privy
613 reveals that the site is compliance with the requirements of this law, the permit
614 ~ application shall be approved. Written justification of the denial must be supplied
615 to the owner of the Environmental Health and Safety Division within five (5)
616 working days of the decision.

617 (k) Holding Tank Agreements

618 (1) Prior to the issuance of a sanitary permit for the installation of a holding tank,
619 the owner of the holding tank, or his/her agent, shall sign and register a Holding
620 Tank Agreement with the Oneida Nation or a State of Wisconsin Licensed
621 Plumber. The purpose of the agreement is to ensure that the holding tank
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wastewater will be properly disposed of.
(2) Holding tank owner shall sign a servicing Contract with the Oneida Utilities for
sewage disposal and must comply with the following requirements:
(A) The holding tank owner shall sign a Servicing contract with the Oneida
Utilities for regularly scheduled servicing of the holding tank by the
Tribally-licensed septic tank pumper. Copies of the servicing contract shall
be attached to the holding tank agreement.
(B) The holding tanks shall be chained and locked at all times, and the
chain, lock and lock keys shall be the property of the Oneida Utilities, to
prevent unauthorized removal of the holding tank wastewater.
(C) The Oneida Utilities shall keep a log of the holding tank servicing
dates, owner’s names and servicing locations, gallons serviced, and
disposal locations for all owner’s names and servicing locations, gallons
serviced, and disposal locations for all holding tanks on registered
Servicing Contracts. This log shall be sent to the Environmental Health and
Safety Division by the 15" of every month, for the previous month’s
activities. ,
(3) Holding tanks owners who contract with a Non-tribal Septic Tank Pumping
Service must comply with the following requirements:
(A) The holding tank owner shall sign a Servicing Contract with the Non-
tribal Septic Tank Pumping Service for regularly scheduled servicing of the
holding tanks copies of the Servicing contract shall be attached to the
Holding Tank Agreement.
(B) The holding tanks shall be chained and locked at all times.
(C) All Non-Tribal Septic Tank Pumping Services must meet the following
requirements:
(i) The Septic Tank Pumper must have a valid State of Wisconsin
license, and must meet all requirements of NR 113, Wisconsin
Administrative Code.
(ii) The Septic Tank Pumper must follow all of the Nation’s
disposal requirements.
(D) The Non-tribal Septic Tank Plumber shall keep a log of the holding
servicing dates, owners names, and servicing locations, gallons serviced, an
disposal locations of all holding tanks on registered servicing contacts. This
log shall be sent to the Environmental Health and Safety Division by the
15% of every month, for the previous month'’s activities.
(4) The signed Holding Tank Agreement shall be binding upon the owner, the
heirs of the owner and assignees of the owner, or the authorized agent.

(5) Removal of the holding tank wastewater by persons other than those employed
by the Oneida Utilities, or those State of Wisconsin-licensed Septic Tank Plumbers
approved by the Environmental Health and Safety Division, shall constitute a
violation of this law. Such violations which occur on Tribally-leased land shall
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constitute a violation of the Tribal land lease.
(1) Maintenance Program
(1) All soil absorption system tanks shall be pumped by a Tribally-licensed or
State of Wisconsin-licensed septic tank pumper within two (2) years of the date of
installation and at least once every two (2) years thereafter, unless upon inspection
the tank is found to have less than one third (1/3) of the volume occupied by
sludge and scum.
(2) All private sewage systems installed after the date of adoption of this law shall
be inspected once every two (2) years for system compliance and tank integrity.
Additional inspections, or inspections of systems installed prior to the date of law
adoption, may be performed upon request by the system owner.
(3) Inspection of a private sewage shall be conducted by a Registered Sanitarian,
the Tribal Environmental Specialist, a Master Plumper, a Journeyman Plumper or a
Registered Plumper licensed by the State. Inspections may also be performed by
training program and have received authorization from the Nation. Re-certification
of the authorized tribal employees shall be required on a yearly basis, and shall be
provided by the Environmental Health and Safety Division. The inspections shall
be performed at the same time as the tank pumping.
(4) The owner of said soil absorption system shall submit information as to the
condition of the system and tank, and the date of pumping, to the Tribal
Environmental Health and Safety Division within ten (10) days of the date of
inspection of the tank is made by an authorized Tribal employee.
(5) The owner of a holding tank shall sign and register a Holding Tank Agreement,
as specified in section 407.5-1(i) of this law, and shall be subject to all
requirements stated in section 407.4-1(d)(1).
(6) Non-tribal Septic Tank Pumpers who are approved by the Environmental
Health and Safety Division to service on-site waste disposal systems must comply
with the following requirements:
(A) The Septic Tank Pumpers must have a valid State of Wisconsin license,
and must meet all requirements of NR 113, Wisconsin Administrative
Code. '
(B) The Septic Tank Pumper must obtain a Tribal Vendor’s Permit prior to
servicing any tanks.
(C) The Septic Tank Pumper must follow all of the Nation’s disposal and
reporting requirements.
(m) Permit fees shall be set and periodically amended by the Oneida Business Committee.
Fees may be reduced by fifty percent (50%) if the inspections are performed by Indian
Health Service agents. All fees must accompany permit application. Fees are payable by
check to the “Oneida Nation”. No out-of-state checks will be accepted. Failure to pay
permit fees constitutes a violation of this law. Applicable fees are as follows:
(1) Private Residential Building Sanitary Permit:
(A) Conventional soil absorption systems: $20.00
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(B) In-ground pressure distribution system: $20.00
(C) Holding tanks: $20.00
(D) Mound systems, modified mound systems, at gate systems and
experimental systems: $50.00
(2) Public and Commercial Building Sanitary Permits:
(A) Conventional soil absorption systems: $45.00
(B) In-ground pressure distribution systems: - $45.00
(C) Holding tanks: $90.00
(D) Mound systems, modified mound systems, at grade systems an
experimental systems: $150.00
(3) Other Fees:
(A) Sanitary renewal: $5.00
(B) Change of Plumber fee: $5.00
(C) Privy permits: A $5.00
(D) Building alteration permit fees:
Private Residential building $20.00
Public and Commercial buildings $45.00

407.6-1. Inspections

407.6-1.  General
(a) All private sewage shall be inspected after construction and before backfilling. The
inspections shall be performed within the following work day excluding Saturdays,
Sundays, and holidays after receiving notice from the licensed plumber responsible for the
installation.
(b) A Tribal Site Inspection form shall be completed by the Environmental specialist or
Tribal inspector. A copy of the report shall be sent to the system owner.

407.6-2. Notice for inspection.
(a) The plumber employed to install the system shall notify the Environmental Specialist
in person, by telephone or in writing when the on-site waste disposal system is ready for
inspection.
(b) The owner shall be notified of regular inspections within twenty-four (24) hours of the
inspection. If the owner cannot be reached within the twenty-four (24) hour period, the
inspection shall continue as scheduled. No prior notification shall be required for
compliance inspections for holding tanks.

407.6-3.  Preparation for inspection
(a) When an on-site waste disposal system is ready for inspection, the plumber employed
to install the system shall make such arrangements as will enable the Environmental
Health and Safety Division inspector to inspect all parts of the system.
(b) The plumber shall have present the proper apparatus and equipment for conducting the
inspection and shall furnish such assistance as may be necessary in making a proper
inspection.

407.6-4. Holding Tank Inspections
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(a) All site constructed holding tanks shall be inspected after the forms have been set and
reinforcing is in place; but before any concrete has been poured. Concrete may be poured
only after it has been determined that the tank, as formed, complies with the plans as
approved by the Department.
(b) This inspection shall not eliminate the need for an inspection after the installation has
been completed.

407.6-5.  Privy Inspections
(a) All privies installed shall be inspected for compliance with this law. The home owner
or his agent shall notify the Environmental Health and Safety Division for inspection
immediately after the privy has been constructed.
(b) Privies may be inspected periodically after the initial inspection.

407.6-6. Mound Inspections
(a) All mound systems shall be inspected during construction by an inspector certified by
the Nation. The plumber installing the mound shall notify the Environmental Specialist
twenty-four (24) hours in advance of the installation. Four (4) inspections of the system
shall be made during the first year of the mound operation in accordance with Tribal
guidelines. Annual inspections may be made after the first year of operation, and may be
more frequent if deemed necessary by the Environmental Specialist.

407.6-7. Re-inspections
(a) The Environmental Specialist may require additional inspections other than the
inspection prior to backfilling, or if the initial inspection disclosed that the installation was
incomplete at the time the installer indicated it would be complete, or if the system was
not in conformance with the requirements stated in this law.

407.6-8.  As-built Plans
(a) All on-site waste disposal systems installed, enlarged, modified, or expanded after the
adoption date of this law shall require as-built plans to be registered with the
Environmental Health and Safety Division.
(b) The plumber employed to install the system shall submit the as-built plans to the
Environmental Health and Safety Division within five (5) days of the installation of the
system.
(c¢) The as-built plans shall include all dimensions described in Section 407.5-1(b)(1)(F),
of this law. It shall also include the location of all manhole risers installed as part of the
system for which the as-built is being developed. The manhole covers and other portions
of the system shall be located from two (2) permanent points (i.e., corners of the building
served).

407.6-9. Covering of Work
(a) No part of the private sewage system may be backfilled until it has been inspected and
approved. If any part is covered before being inspected and approved it shall be uncovered
at the discretion of the Environmental Health and Safety Division inspector or Indian
Health Service Inspector.

407.6-10. Defects in Materials and Workmanship
(a) If inspection discloses defective material, design, siting or unworkmanlike construction
which does not conform to the requirements of this law, the nonconforming parts shall be
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removed, replaced and re-inspected.

407.7. Administration and Enforcement
407.7-1 . Variances
(a) A request for a variance to the conditions or requirements of this law may be made to
the Environmental Specialist. The Environmental Specialist shall not have the authority to
approve any variance request. The Environmental Resource Board shall issue written
approval or denial of any variances requested.
(b) Parties disagreeing with the determination of the Environmental Resource Board may
contest the decision by filing a complaint to the Judiciary in accordance with section
407.7-5.
407.7-2.  Violations
(a) Any person who violates any provision of this law is subject to penalties and
forfeitures provided for by this law and any resultant rules. Actions which constitute a
violation are described in, but not limited to, the following:
(1) Installing a new on-site waste disposal system without first obtaining a Tribal
Sanitary Permit.
(2) Modifying, altering, enlarging or constructing additions to an existing on-site
waste disposal system without first obtaining a Tribal Sanitary Permit or a
Building Alteration Permit.
(3) Servicing or removing sewage from an on-site waste disposal system tank
without a valid State of Wisconsin or Tribal license.
(4) Failing to obey any requirement of an Administrative Enforcement Order.
(5) Failing to properly display the Sanitary Permit card.
(6) Failing to disconnect a failing private on-site waste disposal system within the
Order. Building served by disconnected failing on-site systems shall be
reconnected to public sewer systems.
(7) Failing to connect a building served by a private on-site waste disposal system
to a public sewer system within the time allotted by section 407-4.1(f) of this law,
or the date stated in the Order.
(8) Installing, modifying, altering, enlarging or making additions to any part of an
on-site waste disposal system without a valid State Plumbing License. Privies are
exempt from this requirement.
(9) Failing to pay Tribal permit fees
(10) Failure to correct a failing on-site waste disposal system within three (3)
months of an Administrative Order. A failing on-site waste disposal system
constitutes a threat to public health.
(11) Failure to maintain a system through regularly scheduled pumping, pursuant
to holding tank agreement and maintenance program of this law. Failing to
maintain a holding tank through regularly scheduled pumping constitutes a threat
to public health.
407.7-3. Administrative Orders ~
(a) The Environmental Specialist may issue an Administrative Enforcement Order when a
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violation of any provision of this law occurs, to provide the owner or agent the
opportunity to bring their action into compliance with the provisions of this law.
(b) The Order shall be given to the party responsible for the violation and shall state the
nature of the violation, possible penalties for failure to correct, and shall state the right to
contested the matter with the Oneida Judiciary.
407.7-4.  Penalties
(a) The Environmental Resource Board is hereby granted administrative rulemaking
authority to establish penalties for violations of this law. Except as provided in section
407.5-5(b), forfeitures for violations shall amount to not less than ten dollars ($10) and not
greater than fifty dollars ($50) per violation. Each day such violation continues constitutes
a separate offense.
(b) Forfeitures for violations which constitute a threat to public health shall not be less
than fifty dollars ($50) and not more than two hundred dollars ($200) per violation. Each
day such violation continues constitutes a separate offense.
407.7-5. Appeal Permit Decision. Any person wishing to contest a decision of the Department
related to a permit may appeal such action by filing a complaint with the Judiciary Trial Court
naming the Department.
407.7-6. Contested Action Hearings. All citations, penalties, forfeitures, orders and declarations
issued pursuant to this law shall include a pre-hearing date with the Judiciary Trial Court which
shall be set for the next scheduled monthly prehearing date that is at least thirty (30) days after the
citation was issued. Persons wishing to contest a citation shall appear at the prehearing, at which
time the Judiciary Trial Court shall accept pleas which either contest or admit committing the act
for which the citation was issued. The Judiciary shall schedule a hearing as expeditiously as
possible, provided that it shall be scheduled within ninety (90) days of the date of the prehearing,
for all persons entering a plea contesting the fact that they committed the act for which a citation
was issued. In addition to scheduling requested hearings, the Judiciary may also make conditional
orders at the prehearing which are effective until the matter is resolved.
(8) Community Service. Community service may be substituted for fines at the Judiciary’s
discretion, provided that, if so substituted, the Judiciary shall use the rate of one (1) hour
per ten dollars ($10.00) of the fine.
(b) Allocation of Citation Revenue. All fines and penalties issued by citations are payable
to the Environmental Resource Board or its designee, the proceeds of which the
Environmental Resource Board shall contribute to the Nation’s general fund.
(c) Appealing the Decision of the Judiciary Trial Court. Any person wishing to contest
the determination of the Judiciary Trial Court may appeal the applicable determination to
the Judiciary’s Court of Appeals in accordance with the Rules of Appellate Procedure.
(d) Pursuing Payment of a Citation. The Environmental Resource Board may pursue
payment from parties who have failed to make the required payments through the
garnishment process contained in the Garnishment law and/or by attaching a Tribal
member’s per capita payment pursuant to the Per Capita law.
407.7-1.  Severability
(d) Conflict with Federal Law. Should any part of this ordinance be found to be in conflict
with federal requirements which are required in order that the Oneida Nation receive
4 O.C. 407 — Page 21
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federal funds, the conflicting section of this law is to be considered inoperative only for
purposes of that particular funding and that inoperative only for purposes of that particular
funding and that particular conflict. Such conflict shall not affect the operation of the
remainder of this law in its application to those agencies or departments directly affected.
407.7-8. Waiver of liability

(a) This law shall not create a liability on the part of or a cause of action against the
Nation, or any employee thereof, for any private on-site sewage treatment system which
may not function as designed. There shall be no liability of warranty for any site which is
approved or denied. The issuance of a sanitary permit and the formal inspection of such a
system does not warrant the system’s function, nor is there a guarantee that the system is
free of defects or that all aspects of the system comply with the requirements or this
ordinance. :

Adopted - BC-10-28-88-A
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Title 4. Environment and Natural Resources - Chapter 407
ON-SITE WASTE DISPOSAL ORBINANCE
Tsi? Yeyakotyetdhkwa Olihwa'ke
The matters concerning where the garbage is kept

407.1. Introduction 407.5. Permits and Applications

407.2. Adoption. Amendment and Repeal 407.6. Inspections

407.3. Definitions 407.7. Administration and Enforcement
407.4. General Requirements

4072 General Requi

407 Introduction:]1. Introduction

401.1-1. _ Applicability. This Ordinaneelaw shall apply to all Oneida Tribal Entities, the Oneida
FribeNation itself, and members of the Oneida Fribe-of Indians-of WiseconsinNation within the
exterior boundaries of the Oneida Fribe-ofIndians-of WiseonsinNation Reservation.
407.1-2.-__Purpose. The purpose of this Ordinaneelaw is to establish regulations to ensure that
private on-site sewage treatment systems will fulfill Oneida Tribal goals for improving
environmental health and safety. The regulations herein will set forth procedures for
administration of the program; general requirements for proper siting, design, installation,
inspection, and maintenance of the systems; limitations of private systems; and enforcement
mechanisms and procedures. The ultimate intent of this erdinaneelaw is to support the Oneida
belief of taking care of Mother Earth. As unforeseen events may arise which are not specifically
addressed in this erdinaneelaw, this stated intent, along with the following basic principles,
should define a course of action for unforeseen events.
(a) NEED-Every building intended for human habitation or occupancy shall be provided
with a properly functioning system for treatment and disposal of domestic waste.
(b) PUBLIC SEWERS-When public sewers become available to any building intended
for human habitation or occupancy, the use of the private sewage system shall be
discontinued within that period of time required by order, but not exceed one (1) year.
The owner shall be required to connect to public sewers sooner than the one (1) year date
if the system meets the definition of a failing system. When funding for the connection is
available, the owner shall be required to connect sooner than the one (1) year date, and
the connection shall be made form the private sewage system and be connected to the
public sewers sooner than the one (1) year date if the system meets the definition of a
failing system. When funding for the connection sooner than the one (1) year date, and
the connection shall be made according to the contractor’s construction schedule. The
building sewer shall be disconnected from the private sewage system and be connected to
the public sewer. All abandoned treatment tanks and seepage pits shall have the contents
pumped and disposed of in accordance with chapter NR 113, Wisconsin Administrative
Code. The top or the entire tank shall be removed and the remaining portion of the tank
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or excavation shall be immediately filled with clean, suitable soil material.

(c) DISCHARGES/FAILING SYSTEMS-Every private sewage system shall be
designed, located and constructed to prevent ponding of effluent within the soil
absorption system or an y discharge or sewage into drain tiles, onto the ground surface,
into the structure served, or into the surface waters or groundwater within the exterior
boundaries or adjacent to the Oneida Fribe-of Indians-of WiseonsinNation Reservation
including zones of seasonal soil saturation.

(d) MAINTENANCE-Every private sewage system shall be adequately maintained.

() NUISANCE-Every private sewage system shall be designed and constructed to
adequately dispose of all the wastewater generated in the structure or facility it is serving.

407 4-3-TFhis-Ordinanee-is-adopted-2. Adoption, Amendment and implemented-

threughRepeal
407.2-1.  This law was adopted by the autherity-granted[Oneida Business Committee or Oneida

General Tribal Council] by resolution BC-10-28-88-A and amended by resolution

407.2-2. This law may be amended or repealed by the Oneida Tribe—of Indians—of
Wiseonsin;Business Committee and/or Oneida General Tribal Council pursuant to the Oneida
procedures set out in the Legislative Procedures Act.

407.2-3. Should a provision of this law or the application thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this law
which are considered to have legal force without the invalid portions.

407.2-4. In the event of a conflict between a provision of this law and a provision of another
law. the provisions of this law shall control.

407.2-5. This law is adopted under authority of the Constitution;Rart4;-Seetion- of the Oneida
Nation.

407.3. Definitions
407.3-1-8-
407 14—, For the purposes of this erdinancelaw, the following definitions shall apply. All other
words shall be defined according to dictionary reference.
(2)-APPROVED- “Approved” means accepted or ratified by the Environmental
Health Departmentand Safety Division.

(b)) ASBUHTFPEAN- “As-Built Plan” means a final plan of any system as
installed.
() AVAHABHIIY OF PUBHIC SEWERS- “Availability of Public Sewers”

means when a public sewer line either passes in front of a lot line or comes within
200two hundred feet (200°) of a lot line, availability of the public sewers for servicing
buildings on the lot is established.

(d)BEDROC “Bedrock” means the rocks that underlie soil materials or are at the
earth’s surface. Bedrock is encountered when the weathered in-place consolidated
material, larger than 2mm2 mm in size, is greater than fifty percent (50%%) by volume.
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72 I (o) BHERRG “Building” means -a structure having walls and a roof erected or
73 set upon an individual foundation or slab-constructed base designed or used for the
74 housing, shelter, enclosure or support of any kind, which is intended for human habitation
75 or occupancy. A mobile home is included in this definition. Each structure abutting
76 another structure which does not have an ingress-egress doorway through the basement
77 foundation walls, or structures with separate exterior or exterior abutting walls, or public
78 use structures separated by an unpierced firewall, shall be considered as separate or
79 individual building.
80 | (H-CESSPOOL- “Cesspool” means a covered excavation in the ground which
81 receives sewage or other organic matter and solids, permitting the liquids to seep into the
82 soil cavities. Cesspools are prohibited.
83 | (g) it “Cleanout”- means a plug or cover made of material approved by
84 the Department, joined by means of a screw thread to an opening in a pipe, which can be
85 removed for the purpose of cleaning or examining the interior of the pipe.
86 | - CEEANWATER WASTES-(h) “Cleanwater Wastes” means cooling water and
87 condensate drainage from refrigeration compressors and air-conditioning equipment,
88 water used for impurities have been reduced below a minimum concentration considered
89 harmful, and cooled condensate from steam heating systems or other equipment.
90 | ()-€6ELOR-_ “Color” means the moist color of the soil based on Munsell soil color
91 charts.
92 (H-COMAHNIY ON-SHE-WASTE DISPOSAL SYSTEM- “Community On-Site
93 Waste Disposal System” means an on-site waste disposal system servicing more than one
94 (1) building being served. A community sewage system may be owned by the property
95 owners, the FribeNation, or special purpose district.
96 - CONVENTIONAL- SOH-ABSORPHON-SYSTEM-(k)“Conventional Soil
97 Absorption System” means a system that employs gravity flow from the septic or other
98 treatment tank and applies effluent to the soil through the use of a seepage trench, bed or
99 pit. ,
100 (DBEPARTMENT-_ “Department” means the Oneida Tribal Environmental Health
101 Departmentand Safety Division.
102 ) DETALED SOIE-MAP-A(m) “Detailed Soil Map” means a map prepared by or
103 for a state of federal agency participating in the national cooperative soil survey showing
104 soil series, type and phases at a scale of not more than 2,000 feet to the inch and includes
105 related explanatory information.
106 | (n)DOSINGTANK- “Dosing Tank” means a tank used for the collection of sewage
107 effluent from a septic or solids tank. The effluent is pumped form the dosing tank to a soil
108 absorption field.
109 | (o) bhvi s L bl “Dwelling Unit” means one (1) or more rooms with
110 provisions for living, sanitary and sleeping facilities which are used or intended to be
111 used by one (1) person or by two (2) or more persons maintaining a common household.
112 (p)ElEEEENE “Effluent” means liquid discharge from a septic or other treatment
113 tank.
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114 ()= “Existing” means prior to the adoption date of this erdinaneelaw.
115 EEXPERIMENTAL-SYSTEM-(r) “Experimental System” means an on-site
116 wastewater treatment system designed to overcome site limitation which would preclude
117 the installation of any of the standard soil absorption systems defined in this
118 erdinaneelaw. Not all sites are suitable for experimental systems.
119 () EAHINGPRIVATE SEWAGE SYSTEM- “Failing Private Sewage System”
120 means a failing private sewage system is one (1)which causes or results in any or the
121 following conditions:
122 | (13:) The failure to accept sewage discharges resulting in the back up of sewage
123 into the structure served by the private sewage system.
124 (23-) The discharge of sewage to the surface of the group or to a drain tile.
125 (3%) The discharge of sewage to any waters within the exterior boundaries or
126 adjacent to the Oneida Fribe-ofIndians-of WiseonsinNation Reservation.
127 (4) The introduction of effluent into zones of saturation which adversely affects
128 the operation of a private sewage system.
129 (5%) The ponding of effluent within the soil absorption system.
130 ©-GREASEINTERCEPTOR-(t)  “Grease Interceptor” means a watertight tank which
131 is installed underground for the collection and retention of grease from cooking of food
132 processing and which is accessible for periodic removal of the contents.
133 | - HIGH-GROENDWATER Zenes(u) “High Groundwater” means zones of soil
134 saturation which include: Perched water tables, shallow regional groundwater tables or
135 aquifers, or zones that are seasonally, periodically or permanently saturated. Unless
136 otherwise proven, the presence of soil mottles indicates the level of seasonal saturation.
137 | (v) HOEDINGTANK- “Holding Tank™ means an approved watertight receptacle
138 for the collection and holding of sewage, which requires pumping by a licensed sanitary
139 hauler.
140 | (W)-INDOORPELMBING-ene “Indoor Plumbing” means one (1) plumbing fixture
141 constitutes an indoor plumbing system.
142 Eo-IN-GROUND-PRESSURE DISTRIBUTHHON-SYSTEM-(x) “In-Ground Pressure
143 Distribution System” means a pressurized soil absorption system placed entirely within
144 the natural soil and based on the mound system design.
145 | 6 EEGAL-DESCRIPTHON-(y) “Legal Description” means inaccurate Metes and
146 Bounds description, a claim number, a lot and block number in a recorded subdivision, a
147 l recorded assessor’s plat or public land survey description to the nearest forty (40) acres in
148 1/4-1/4 sections (ie: NW 1/4 of the NE 1/4, Section 10, T24N-R18E).
149 | (z)MOBILE HOME- “Mobile Home” means a transportable structure mounted on a
150 chassis and designed to be used with or without a permanent foundation as a dwelling as
151 a dwelling unit. The phrase “without a permanent foundation” indicates that the support
152 system is constructed with the intent that the mobile home thereon may be moved from
153 time to time at the convenience of the owner.
154 | (aa) MODIEIED MOUND-SYSTEM-(aa)  “Modified Mound System” means a soil
155 absorption system which utilized pressured distribution of the effluent and sandy fill
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156 materials to overcome sites with specific limiting conditions. The limiting conditions are:
157 (1) Depth to seasonal high groundwater of 24 to 54 inches with percolation rates
158 of 0 to 180 minutes per inch.
159 (2)) Depth to seasonal high groundwater of 12 to 54 inches with
160 pereelatinpercolation rates of 0 to 120 minutes per inch.
161 (bb)yMOUND-SYSTEM-  “Mound System” means a system which utilized
162 pressurized distribution of the effluent and sandy fill conditions are:
163 (1) Depth to fractured bedrock of 24-te-54twenty-four inches (24”) to fifty-four
164 inches (54”) with percolation rates of zero (0) to sixty (60) minutes per inch
165 (2) Depth to seasonal high groundwater levels of 24-+te-54twenty-four inches (24”)
166 to fifty-four inches (54”) with percolation rates between zero (0-te-) and one
167 hundred twenty (120) minutes per inch.
168 (co) NHHSANCE “Nuisance” means -any source of filth, odor or probable cause of
169 sickness, as is described in Wisconsin Statue 146.14
170 (dd)-— “Oneida Fribe-of Indians-of WiseonsinisNation” means
171 Oneida Nation. a federally recognized Indian government and a Treaty Tribe recognized
172 by laws of the United States.
173 ee) ON-SHE-WASTE DISPOSAL-SYSTEM-(ee) “On-Site Waste Disposal System”
174 , means a sewage treatment disposal system serving a single building with a septic tank
175 and soil absorption field located on the same parcel as the building. This term also means
176 an alternative substitute for the septic tank or soil absorption field, a holding tank, a
177 | system serving more than one (1) building, or a system located on a different parcel than
178 the building, or a system located on a different parcel than the building. A private sewage
179 system may be owned by the property owner or by a special purpose district.
180 | (f)-PERCOEATON-TEST- “Percolation Test” means the method used for testing soil
181 absorption qualities, as described in ILHR 83,09(5), Wisconsin Administrative Code. All
182 soil Wisconsin-licensed Certified Soil Testers.
183 (gg)RlR e BTN “Permeability” means the ease with which liquid move
184 through the soil. One (1) of the soil qualities listed Certified Soil Testers.
185 (hh)PEUMBER- “Plumber” means a person licensed by the State of Wisconsin as a
186 Master Plumber or Master Plumber Restricted Sewer Services-, as described in
187 Wisconsin State Statute 145.01
188 G- PRESSURE DISTRIBUHON-SYSTEM-(ii)  “Pressure Distribution System”
189 means a soil absorption system that employs a pump or automatic siphon and small
190 diameter distribution pipping with small diameter perforations to introduce effluent into
191 the soil. Plan review and departmental approval is required for each system of this type.
192 Approval will only be given on a case by case basis. Approval shall only be given on an
193 individual basis.
194 | ())PREA-_ “Privy” means a structure that is not connected to a plumbing system,
195 which is used by persons for the deposition of human body wastes.
196 | (klk)-PRAY-PH- “Privy-Pit” means a privy with earthen sidewalls and/or bottom.
197 The privy shall be so constructed as to be insect and rodent proof as described in ILHR
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198 53.63, Wisconsin Administrative Code
199 (D) RPRIVY-VAULT- “Privy-Vault” means a privy with watertight vault consisting of
200 one (1) of the following:
201 (1) concrete sidewalls and bottom(poured in place)
202 (2) a prefabricated concrete tank
203 (3) an asphalt coated steel tank
204 (A) The tank shall be constructed insect and rodent proof per ILHR 52.63
205 Wisconsin administrative Code.
206 | (mm)-RPUBHICSEWERS-  “Public Sewers” means a wastewater treatment system
207 which utilizes collection of the sewage through underground sewer pipes, which all flow
208 ‘ to one (1) collection station, where the wastewater is then treated. Public sewers provide
209 service to more than one (1) residence, and each residence is charged a fee for wastewater

210 collection and treatment.
211 ’ (nn)-SEEPAGE BED-“Seepage Bed” means an excavated area larger than Sfive feet (57)

212 in width which contains a bedding of aggregate and has more than one (1) distribution
213 line. '

214 | (00)-SEEPAGE PIT- “Seepage Pit” means an underground receptacle so constructed as
215 to permit disposal of effluent or clear wastes by soil absorption through its flood and

216 walls. '

217 | (pp)-SERTIC-TANK- “Septic Tank” means a tank which receives and partially treats
218 sewage, through processes of sedimentation, oxygenation, flotation and bacterial action
219 so as to separate solids from liquid in the sewage, and discharges and public buildings.
220 | (qq)-SEWAGE- “Sewage” means the liquid and water carried wastes created in and
221 conducted away from residences, industrial establishments and public buildings.

222 (rr)-SOH-  “Soil” means the unconsolidated material over bedrock.

223 (ss)-SOH-ABSORPTION-__ “Soil Absorption” means any sewage treatment system
224 which has a solid separation tank and utilizes distribution of the sewage effluent to

225 | unsaturated soil for treatment. Systems included in this definitiensdefinition are:

226 conventional septic’s, mounds, in-ground pressure distribution, at-grade, etc.

227 | (t)-SOH-BORING-_ “Soil Boring” means an observation pit dug by hand or backbone,
228 a hole dug by auguring or a soil core taken intact and undisturbed with a probe.

229 | (uu)-SOHMOFHHES- “Soil Mottles” means spots or streaks of contrasting soil
230 colors usually caused by soil saturation for some period of a normal year. Soil mottles are
231 used as indicators of the seasonal high groundwater level.

232 | (vv)-SOIL-SATURATION- “Soil Saturation” means the state when all the pores in a
233 soil are filled with water. Water will flow from saturated soil into a bore hole.

234 | (ww)-FOPSOH- “Topsoil” means the undisturbed surface horizon of a soil often
235 characterized by a clack or dark grayish brown color due to a higher content of organic
236 matter.

237 (xx)-FRIBAL VENDOR'S PERMIT-“Tribal Vendor’s Permit” means a permit issued by
238 the Environmental Health Departmentand Safety Division for the installation of a private
239 sewage system.
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240 | (yy) Sk “Vent Cap” means an approved appurtenance used for covering the
241 vent terminal of a soil absorption system, to avoid closure by mischief or debris, and still
242 permit circulation of air within the system.
243 ’ (7Z)- ORISR “Workmanship” means work of such character that will
244 fully secure the results sought in all the sections of this erdinaneelaw as intended for the
245 safety, welfare and health protection of all individuals.
246
247 ‘ 407.2-4. _General requirements:Requirements
248 | 407.24-1.
249 (a) Every building or structure intended for human habitation or occupancy, within the
250 ] scope of applicability of this erdinaneelaw, shall have a Tribally-approved on-site private
251 sewage treatment system or be connected to a public sewer system. Such systems shall be
252 approved on-site private sewage treatment system or be connected to a public sewer
253 system. Such systems shall be approved only if no public sewers are available to service
254 [ said buildings. Unless specifically approved by the FribeNation, the private sewage
253 system to each building. A private sewage system may be owned by the property owner
256 or by a special purpose district. The use of a community on-site waste disposal system or
257 a system on a different parcel than the structure shall be subject to the same permit
258 requirements and procedures as for systems serving public buildings. The private sewage
259 system for newly constructed buildings shall be installed, inspected and approved before
260 the building can be occupied.
261 (b) The type of on-site waste disposal system approved for use on a site shall be
262 l dependent upon site conditions. AppreveableApprovable types of on-site waste disposal
263 systems are:
264 (1) Conventional soil absorption systems
265 (2) In ground pressure distribution systems
266 (3) Mound systems
267 (4) Modified mound systems
268 (5) At-grade systems
269 (6) Holding tanks
270 (7) Privies (pit and vault)
271 ApproveableApprovable systems are not limited to this list, but systems not included on
272 this list may only be approved by the Environmental Health Bepartmentand Safety
273 Division on an individual basis.
274 (c) Additional restrictions
275 (1) Domestic waste-all water carried wastes derived from ordinary living uses
276 shall enter the septic or treatment tank or be discharged to a public or municipal
277 treatment system.
278 (2) Water supply-all new buildings intended for human habitation or occupancy
279 shall be provided with a well and water supply system.
280 (3) Cesspools-cesspools are prohibited.
281 (4) Clear water-The discharge of surface, rain and other clear water into a private
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sewage system is prohibited.
(5) Water shortener and iron filter backwash-Water softener of iron filter
discharge may be directed to the private sewage system, a separate below ground
surface soil absorption system or to the ground surface it a nuisance is not created.
(6) Floodplain-On-site waste disposal systems for new buildings will not be
approved for construction within the floodplain. Existing buildings may have a
system approved in the flood fringe subject to Departmental approval on an
individual basis. All systems shall be flood-proofed to a height of at least two 2}
feet (27) above the one hundred (100) year flood elevation.
(d) Holding Tanks
(1) Holding tanks will not be approved to service any new residential construction.
Holding tanks shall only be approved under the following circumstances:

(e) Privies

(A) As a temporary method of waste containment until public sewers are
available, not to exceed two (2) years from the date of installation.
Extended use of the holding tanks beyond the two (2) year period will
require a permit for the Environmental Health Departmentand Safety
Division. The holding tanks shall be disconnected and a connection shall be
made upon availability of the public sewer system, and the tanks properly
abandoned in the manner as is described in ILHR 83, Wisconsin
Administrative Code.

(B) As a replacement system for existing filing soil absorption systems.
Holding tanks shall be approved only if no other soil absorption system can
be approved for the site.

(C) As an interim measure when there are delays in funding from outside
funding agencies. The site must have received written approval for an on-
site soil absorption system, and funding must have been appropriated to
cover all installation costs. The system must be completed as soon as the
funding is made available.

(D) As an interim measure for construction reason. If an approved soil
absorption system is being constructed, and progress on construction is
halted severe weather (ie, winter frost conditions), then holding tanks may
be installed and used only until construction of the soil absorption system
can be permitted. The existing residence must be constructed and occupied
prior to adoption of this erdinanecelaw.

(E) For an existing residence where no other soil absorption system can be
permitted. The existing residence must be constructed and occupied prior to
adoption of this erdinaneelaw.

(F) For new construction of commercial buildings only where no other soil
absorption system can be permitted.

(1) Privies are prohibited for all new residential construction.
(2) Privies may be permitted only when the existing building served by the privy is
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324 | not provided with an indoor plumbing system. One (1) plumbing fixture
325 : constituted indoor plumbing.
326 (3) All privies must meet the site requirements as described in IRHR 83.10,
327 Wisconsin Administrative Code.
328 (4) When system upgrade becomes available or indoor plumbing is installed, then
329 privy must be properly abandoned, and the building must be connected to an
330 approved on-site waste disposal system or a public sewer system.
331 (5) All chemical, gas electrical, composting and other non-water using toilets must
332 comply with all requirements of privies.
333 (f) Public Sewer Connection
334 (1) When public sewers become available to any buildings intended for human
335 habitation or occupancy, the use of the private sewage system shall be
336 | discontinued within that period of time required by order, but not to exceed one (1)
337 year. The building sewer shall be disconnected from the private sewage systems
338 and be connected to the public sewer.
339 | (2) The owner shall be required to connect to public sewers sooner than the one (1)
340 year date if the existing private sewage system meets the definition of a failing
341 system. :
342 (3) When funding for the connection is available, the owner shall be required to
343 | connect to the public sewer sooner than the one (1) year date. The connection shall
344 be made according of the contractor’s construction schedule.
345 (4) All abandoned treatment tanks and seepage pits shall have the contents pumped
346 and disposed of in the same manner as is designated in Chapter NR 113,
347 Wisconsin Administrative Code. The top or entire tank shall be removed and the
348 remaining portion of the tank or excavation shall be immediately filled with clean,
349 suitable soil material.
350 (g) Failing systems
351 (1) When a failing or malfunctioning private sewage system is encountered, the
352 sewage disposal system shall be corrected or its use discontinued within that
353 period of time required by departmental order, with a maximum time limit of one
354 | (1) year. A failing system is identified when one (1) or more of the following
355 conditions apply:
356 (A)The failure of the private sewage system to accept sewage discharges
357 and or there is back-up of the sewage to the structure the system services.
358 (B)The discharge of sewage to the surface of the ground or to a drain tile.
359 (C)The discharge of sewage to any waters within the exterior boundaries or
360 adjacent to the operation of private sewage system.
361 (D)The introduction of effluent into zones of saturation which adversely
362 affects the operation of private sewage system.
363 (E)The ponding of effluent within the soil absorption system.
364 (h) Incorporation of provisions by reference
365 (1) This chapter incorporates by reference the following rules, regulations and
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366 laws, as set forth in the Wisconsin Statues and the Wisconsin Administrative Code
367 governing the location, construction and use of the private sewage systems.
368 (A) State Statues:59.065, 59.07(51), 144, 145, 146.13, 146.14, and 968.10
369 (B) Wisconsin Administrative Codes: NR 113;ILHR 82 and ILHR 83.
370 (2) These rules, regulations and laws shall be available upon request from the
371 | Environmental Health Bepartmentand Safety Division.
372 (3) These rules, regulations, and laws shall be used for purposes of this
373 | erdinaneelaw only, and shall apply until amended or renumbered and then shall
374 apply as amended or renumbered.
375 (4) References in these codes as to the responsibilities of the “State”, “Department”,
376 “Department of Natural Resources”, and “County” shall be directed to the “Oneida
377 TribeNation” and to the “Oneida Fribal-Environmental Health Bepartmrentand
378 Safety Division”.
379 (i) Administration
380 (1) The Oneida Tribal Environmental Specialist shall be responsible for the
381 I administration of this exdinancelaw. The Environmental Specialist may delegate
382 responsibilities to personnel employed by or assigned to assist the Environmental
383 Specialist.
384 (j) Powers and Duties
385 | (1) In administering this exdinaneelaw, the Environmental Specialist shall have the
386 following powers and duties:
387 (A) Perform duties, and delegate duties as may be required, to personnel
388 assigned to or employed to assist the Environmental Specialist, to assure
389 | full and complete compliance with this erdinaneelaw.
390 (B) Provide assistance to applicants preparing permit applications, and
391 | advise said applicants regarding provisions of this erdinaneelaw.
392 (C) Review and approve plans for private on-site sewage treatment
393 systems.
394 (D) Issue permits and perform site inspections for compliance with this
395 | ordinancelaw.
396 (E) Keep records of all permits issued, inspections made, work approved
397 and other official actions.
398 | (F) Report violations of this erdiraneelaw or other land use regulations to
399 the Tribal office designated by the Oneida Business Committee, as
400 provided for in the Administrative Procedures Act.
401 (G) Have access to any premises for the purposes of performing said duties
402 between 8:00 a.m. and 8:00 p.m. or at other times set by mutual agreement
403 between the property owner or their agent and the Environmental
404 Specialist. Application for permit is considered, for the purposes of this
405 | erdinancelaw, as the owner’s consent to enter the premises.
406 (H) Upon reasonable cause or question as to proper compliance, revoke any
407 Tribal sanitary permit and issue cease and desist orders requiring the
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408 cessation of any construction, alteration or use of a building which is in
409 violation of the provisions of this erdinaneelaw, until compliance with this
410 ordinaneelaw 1s obtained. )
411 (I) Issue and enforce orders to plumbers, property owners, their agents or
412 contractors of the responsible party, to assure proper owners, their agents or
413 contractors of the responsible party, to assure proper compliance with all
414 | provisions of this erdinaneelaw. The Environmental Specialist may
415 delegate this authority to the Tribal office designated by the Oneida
416 Business committee, as provided for in the Administrative Procedures Act.
417 | (2) Violations of this erdinaneelaw which occur on leased land will be reported to
418 the Oneida Land Office and the Oneida Land Office and the Oneida Law Office
419 because said violations may constitute violations of the Tribal Land Lease.
420 (k) Repeal and effective date
421 (1) Tribal sanitary permits are obtained through the Oneida Environmental Health
422 | Departmentand Safety Division. Completed application shall be submitted for
423 review to the Oneida tribal environmental Specialist. The permit shall be reviewed
424 | and processed with two (2) weeks of receiving the completed application package,
425 except in the case of modified mound an experimental systems which may take
426 longer to review.
427 (2) Every on-site waste disposal system installed, expanded, modified, or enlarged
428 l after the adoption date of this erdinaneelaw shall require a Tribal Sanitary Permit.
429 (3) When a change of ownership occurs, the owner of system shall have the system
430 inspected by a State of Wisconsin Licensed Plumber, Registered Sanitarian or
431 ’ other person accepted by the Environmental Health Departmentand Safety
432 Division. -
433 (4) A Tribal sanitary permit shall be obtained by the property owner, his/her agent
434 or contractor, in the name of the property owner, prior to the construction of any
435 building which requires a private sewage system. Any property owner, his/her
436 agent or contractor, who starts construction on a building, prior to obtaining a
437 ‘ Tribal sanitary permit, is in violations and srymay be subject to the penalties
438 provided in this erdinanecelaw.
439 (5) Before any private sewage system may be installed, enlarged, altered, modified
440 or additions constructed, a Tribal sanitary permit must first be obtained by the
441 property owner, his/her agent or contractor. Failure to comply with this
442 | requirement constitutes a violation of this erdiraneelaw. Violations which occur on
443 leased land may also constitute violations of the Tribal land lease.
444 (6) A Tribal sanitary permit shall be obtained prior to constructing or erecting a
445 privy.
446 (7) If any part of a system has failed, the entire system shall be evaluated for
447 compliance with existing codes.
448
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407.3—5. Permits and Applications:

407.35-1.

(a)_Permit Codes
(1) The permit card issued by the Environmental Specialist to the property owner
or his/her agent shall serve as the Tribal sanitary permit.
(2) The permit card shall be displayed at the site in such a manner that it will be
visible from a road abutting the lot during all construction phases.
(3) The permit card may not be removed until the private sewage system has been
installed, inspected and approved by the Environmental Specialist or a Tribally-
authorized inspector.
(4) Failure to display the permit card shall be considered a violation of this section
and may subject the property owner, his/her agent or contractor, to penalty
provisions of this erdinaneelaw.

(b) Application Requirements
(1) The Tribal sanitary permit application shall include the following information
which shall be furnished by the applicant on forms provided by the Tribal
Environmental Health Bepartmentand Safety Division, along with all applicable

fees:

(A) Names and address of the applicant (owner of the site) and the plumber
employed (when applicable).

(B) Legal description of the subject site by claim number, lot block and
recorded subdivision or by metes and bounds. All legal descriptions must
also include a plot 1/4-1/4 section description to the nearest forty (40) acres
(e:i.e.: NW 1/4 of the SE 1/4, Section 12, T23N-R19E).

(C) All lot dimensions.

(D) Driving directions to the site

(E) Building use (single, family, duplex, multi-family, commercial,
industrial, and Tribal roll number).

(F) Plot plan. Detailed plot plan dimensions are drawn to scale showing the
lot size; the location of all septic tanks; holding tanks or other treatment
tanks; building sewers—sanitary and storm; wells; water mains or water
service; streams and lakes; dosing or pumping chambers; distribution
boxes; effluent systems; dual disposal systems; replacement system areas;
and the location of the building served. Adjoining properties shall be
checked to insure that the site location distances and dimensions shall be
shown on the detailed plot plan.

(G) Reference points. A vertical elevation reference point and a horizontal
reference point.

(H) Soil boring and percolation test data related to the undisturbed and
finished grade elevations, vertical elevation reference point and horizontal
reference point. Surface elevations, vertical elevation reference point and
horizontal point. Surface elevations shall sebe given for all soil borings. All
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491 soil borings and percolation tests shall be performed by a State of
492 Wisconsin Certified Soil Tester.
493 (I) Occupancy. The maximum number of bedrooms in the
494 | resideeeresidence shall be indicated. The number of employees( full time
495 and part time on an 8-hour shift), estimated number of customers in an 8-
496 hour shift, number of washing machines and disposition of
497 commercial/retail buildings.
498 (J) Other specifications. Complete specifications for pumps and controls
499 including dose volume, elevation differences (vertical lift), pipe
500 frictionless, pump performance curve, pump model manufacturer, and all
501 piping information.
502 (K) Any other information deemed necessary by the Environmental Health
503 | Departmentand Safety Division.
504 (2) Pit privy permit applications shall be accompanied by soil data provided by a
505 State of Wisconsin-licenee-Certifiedlicense certified tester to a depth of 3three feet
506 (3) below the proposed pit bottom. Soil data is not required when making
507 application for a vault privy. The property owner shall be furnished with a copy of
508 the Tribal privy construction requirements when the permit for a privy is issued.
509 | (3) The Tribal Environmental Health Departmentand Safety Division reserves the
510 right to refuse incomplete or incorrect permit applications or to delay issuance
511 until corrected or completed applications are received.
512 (c) Permit Expiration
513 (1) Sanitary permits for private sewage systems, which have not been installed,
514 shall expire two (2) years after the date of issuance. Permits may be renewed
515 following written application to the Environmental Health Bepartmentand Safety
516 Division by the proper owner, his/her agent or contractor, prior to the expiration
517 date of the original permit.
518 (2) There shall be a fee for the renewal of a permit.
519 (3) The renewal shall be based on Oneida Sanitary Ordinance requirements in
520 effect to the time of renewal.
521 | (4) Changed-erdinanee requirements may impede the renewal.
522 (5) The property owner, his/her agent, or contractor, shall return the original permit
523 card and receive a new card when the permit is renewed.
524 (6) All permits issued prior to the effective date of this erdinaneelaw shall expire
525 two (2) years from issue date unless renewed.
526 (7) If a permit has expired and the owner wants to build on the site, a new sanitary
527 permit must be obtained, and the site shall be subject to the currently existing
528 | erdinaneerequirements, including any revisions made during the elapsed time
529 period.
530 (d) Permit Replacement/Transfer
531 (1) If a sanitary permit is lost or destroyed, a replacement permit may be obtained
532 | from the Environmental Health Bepartmentand Safety Division. The land owner
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533 shall submit a written request, along with the permit replacement fee, to the
534 | Environmental Health Departmentand Safety Division, and a new sanitary permit
535 shall be issued prior to installation of the system shall be subject to the following:
536 (A) The new property owner shall submit a written request to the
537 | Environmental Health Bepartmentand Safety Division to transfer the
538 permit.
539 (B) The sanitary permit card shall be returned to the Department so that a
540 new permit card may be issued.
541 (C) Transfer of ownership shall not affect the expiration date or renewal
542 requirements. Any changes other than transfer of ownership shall require a
543 new permit.
544 (D) The new property owner shall submit the permit transfer fee to the
545 | Environmental Health Departmentand Safety Division.
546 (e) Building alteration permits
547 (1) A tribal building alteration permit shall be required when an existing private
548 sewage system is intended to serve a building which is to be remodeled such that
549 there will be an increase in the wastewater load from that building or where the
550 building is to be rebuilt or replaced with a new or different use or building.
551 (2) Prior to issuing a building alteration permit, the existing private sewage system
552 shall be examined. No permits will be issued unless the following conditions are
583 met:
554 (A) The system is functioning properly regarding the condition of the
555 system shall be provided.
556 (B) The systems will be capable of handling the proposed wastewater load
557 : from the building to be served.
558 C) The system will meet all minimum setback requirements of ILHR 83.
559 I (3) Soil boring data to a depth of 3three feet (3°) below the bottom of the existing
560 system shall be reported by a State of Wisconsin Certified Soil Tester. For all soil
561 absorption systems, a replacement system site shall be located for future use.
562 (4) Alteration of a building serviced by existing holding tanks will require an
563 ‘ updated Holding tankTank Agreement, one (1) which meets therethe requirements
564 of this erdinaneelaw. A copy exof this completed agreement shall be attached to
565 the permit.
566 (5) All systems shall be inspected by the Tribal inspector at the time of system
567 | and/or building alteration to imsureensure that proper materials and methods are
568 being used. :
569 (6) Reconnecting to an undersized system shall be allowed only if an affidavit for
570 ’ the use of the undersized system is recorded in the Oneida Land-OffieeNation
571 Register of Deeds and an adequate area exists for a replacement system.
572 (7) When a change in the use of a building or premises is contemplated, the
573 | Environmental Health Bepartmentand Safety Division shall be contacted as to
574 whether it shall be necessary to obtain a sanitary permit or a building alteration
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575 permit.
576 (f) Change of plumbers
577 (1) A Tribal building alteration permit shall be required when an existing private
578 sewage system is intended to serve a building which is to be remodeled such that
579 there will be an increase in the wastewater load from the that building or where the
580 building which is to be remodeled such that there will be an increase in the
581 wastewater load from that building or where the building is to be rebuilt or
582 replaced with a new or different use or building.
583 (2) Prior to issuing a building alteration permit, the existing private sewage system
584 shall be examined. No permits will be issued unless the following conditions are
585 met:
586 | (A) The system is functioning properly, pursuant to this erdinaneelaw. A
587 State of Wisconsin Licensed Plumber’s statement regarding the condition
588 of the system shall be provided.
589 (B) The system will be capable of handling the proposed wastewater load
590 from the building to be served.
591 (C) The systems will be capable of handling the proposed wastewater load
592 from the building to be served.
593 ‘ (3) Soil boring data to a depth of 3three feet (3”) below the bottom of the
594 exitingexisting system shall be reported by a State of Wisconsin Certified Soil
595 Tester. For all soil absorption systems, a replacement system site shall be located
596 for future use.
597 (4) Alteration of a building received by existing holding tanks will require an
598 ‘ updated Holding Tank Agreement, one (1) which meets their requirements of this
599 erdinaneelaw. A copy exof this completed agreement shall be attached to the
600 permit.
601 (5) All systems shall be inspected by the Tribal inspector at the time of system
602 and/or building alteration to insure that proper materials and methods are being
603 used.
604 (6) Reconnecting to an undersized system shall be allowed esntyonly if an affidavit
605 for the use of the undersized system is recorded in the Oneida Lard-OfficeNation

606 Register of Deeds and an adequate area exists for a replacement system.

607 (7) When a change in the use of a building or premises is contemplated, the

608 | Environmental Health departmentand Safety Division shall be contacted as to
609 whether it shall be necessary to obtain a sanitary permit or a building alteration
610 | permit.

611 (g) Change of Plumbers

612 (1) When an owner wishes to change plumbers, the owner must complete a Tribal
613 Change of Plumbers Form, signed by the new plumber. The form must be

614 | submitted to the Environmental Health Departmentand Safety Division, along with
615 the applicable fees.

616 (2) The change of plumbers shall take place prior to the installation of the private
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sewage system.
(h) Modified Mound and Experimental System Permits
(1) Sanitary permits of modified mounds and experimental systems shall only be
approved for existing buildings. Not all sites are suitable for modified mounds and
experimental systems.
(2) Sanitary permits for modified mounds and experimental systems shall be
approved by the Environmental Health Departmentand Safety Division only on an
individual basis.
(3) Modified mounds and experimental system sanitary permit applications are
subject to all requirements of a regular sanitary permit, in addition to any
additional requirements deemed necessary by the Environmental Health
Department-and Safety Division. Additional information may include, but is not
limited to: more frequent inspections, additional soil borings, groundwater
monitoring or contour maps.
(1) Site Evaluation
(1) A site evaluation may be necessary to determine the suitability of a lot for a
private sewage system. Site evaluations will be made at the discretion of the
Environmental Specialist. The evaluation shall take place within ten (10) working
days of becoming aware of question of suitability and will be made prior to the
issuance of the sanitary permit. The site evaluation will result in one (1) of the
following:
(A) Issuance of the permit, provided all information on the application is
correct and complete.
(B) Holding the application pending clarification of information or new
information by the owner, the plumber or the certified Soil Tester.
(C) Denial of the permit if the site does not meet all the provisions of this
(2) Soil test pits shall be constructed which allow adequate visual observations of
the soil provide in place. This is best accomplished by the construction of backhoe
pits. The test pits shall be left in such a manner that will permit access to them for
the evaluation of the soil protection were provided. Bore holes shall be either
fenced or closed within five (5) days of the date of inspection.
(3) Site evaluations shall be done prior to issuance of permits for a mound system.
(j) Permit Denial
(1) When an on-site evaluation of a proposed private sewage system or pit privy
reveals that the site is compliance with the requirements of this erdinaneelaw, the
permit application shall be deniedapproved. Written justification of the denial must
be supplied to the owner of the Environmental Health Departmentand Safety
Division within five (5) working days of the decision.
(k) Holding Tank Agreements
(1) Prior to the issuance of a sanitary permit for the installation of a holding tank,
the owner of the holding tank, or his/her agent, shall sign and register a Holding
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Tank Agreement with the Oneida #ibeNation or a State of Wisconsin Licensed
Plumber. The purpose of the agreement is to ensure that the holding tank
wastewater will be properly disposed of.
(2) Holding tank owner shall sign a servicing Contract with the Oneida Utilities for
sewage disposal and must comply with the following requirements:
(A) The holding tank owner shall sign a Servicing contract with the Oneida
Utilities for regularly scheduled servicing of the holding tank by the
Tribally-licensed septic tank pumper. Copies of the servicing contract shall
be attached to the holding tank agreement.
(B) The holding tanks shall be chained and locked at all times, and the
chain, lock and lock keys shall be the property of the Oneida Utilities, to
prevent unauthorized removal of the holding tank wastewater.
(C) The Oneida Utilities shall keep a log of the holding tank servicing
dates, owner’s names and servicing locations, gallons serviced, and
disposal locations for all owner’s names and servicing locations, gallons
serviced, and disposal locations for all holding tanks on registered
Servicing Contracts. This log shall be sent to the Environmental Health
Departimentand Safety Division by the 15™ of every month, for the previous
month’s activities.
(3) Holding tanks owners who contract with a Non-tribal Septic Tank Pumping
Service must comply with the following requirements:
(A) The holding tank owner shall sign a Servicing Contract with the Non-
tribal Septic Tank Pumping Service for regularly scheduled servicing of the
holding tanks copies of the Servicing contract shall be attached to the
Holding Tank Agreement.
(B) The holding tanks shall be chained and locked at all times.
(C) All Non-Tribal Septic Tank Pumping Services must meet the following
requirements:
(1) The Septic Tank Pumper must have a valid State of Wisconsin
license, and must meet all requirements of NR 113, Wisconsin
Administrative Code.
(i1) The Septic Tank Pumper must follow all of the Nation’s
disposal requirements-ef-the-tribal-erdinances.
(D) The Non-tribal Septic Tank Plumber shall keep a log of the holding
servicing dates, owners names, and servicing locations, gallons serviced, an
disposal locations of all holding tanks on registered servicing contacts. This
log shall be sent to the Environmental Health Departmentand Safety
Division by the 15M of every month, for the previous month'’s activities.

(4) The signed Holding Tank Agreement shall be binding upon the owner, the
heirs of the owner and a551gnees of the owner, or the authorized agent.
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701 | 6 (5) Removal of the holding tank wastewater by persons other than those
702 employed by the Oneida Utilities, or those State of Wisconsin-licensed Septic
703 ’ Tank Plumbers approved by the Environmental Health Departmentand Safety
704 Division, shall constitute a violation of this erdinaneelaw. Such violations which
705 occur on Tribally-leased land shall constitute a violation of the Tribal land lease.
706 (1) Maintenance Program
707 (1) All soil absorption system tanks shall be pumped by a Tribally-licensed or
708 State of Wisconsin-licensed septic tank pumper within two (2) years of the date of
709 installation and at least once every two (2) years thereafter, unless upon inspection
710 the tank is found to have less than one third (1/3) of the volume occupied by
711 sludge and scum.
712 (2) All private sewage systems installed after the date of adoption of this
713 | erdinaneelaw shall be inspected once every two (2) years for system compliance
714 and tank integrity. Additional inspections, or inspections of systems installed prior
713 | to the date of erdinanecelaw adoption, may be performed upon request by the
716 system owner.
717 (3) Inspection of a private sewage shall be conducted by a Registered Sanitarian,
718 the Tribal Environmental Specialist, a Master Plumper, a Journeyman Plumper or a
719 Registered Plumper licensed by the State. Inspections may also be performed by
720 I training program and have received authorization from the FribeNation. Re-
721 certification of the authorized tribal employees shall be required on a yearly basis,
722 and shall be provided by the Environmental Health Departmentand Safety
723 ' Division. The inspections shall be performed at the same time as the tank pumping.
724 (4) The owner of said soil absorption system shall submit information as to the
725 condition of the system and tank, and the date of pumping, to the Tribal
726 Environmental Health Departmentand Safety Division within ten (10) days of the
727 date of inspection of the tank is made by an authorized Tribal employee.
728 Eretthe tnktemade boapanthorized-Tribalemploree:
729 €6(5) The owner of a holding tank shall sign and register a Holding Tank
730 Agreement, as specified in Seetiensection 407.35-1(i) of this erdiraneelaw, and
731 shall be subject to all requirements stated in Seetiensection 407.24-1(d)(1).
732 (76) Non-tribal Septic Tank Pumpers who are approved by the Environmental
733 Health Departmentand Safety Division to service on-site waste disposal systems
734 must comply with the following requirements:
735 (A) The Septic Tank Pumpers must have a valid State of Wisconsin license,
736 and must meet all requirements of NR 113, Wisconsin Administrative
737 Code.
738 (B) The Septic Tank Pumper must obtain a Tribal Vendor’s Permit prior to
739 servicing any tanks.
740 (C) The Septic Tank Pumper must follow all of the Nation’s disposal and
741 reporting requirements-efthe Fribal-erdinances.
742 (m) Permit Eeesfees shall be set and periodically amended by the Oneida Business
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743 | Committee. Fees may be reduced by fifty percent (50-%%) if the inspections are
744 performed by Indian Health Service agents. All fees must accompany permit application.
745 | Fees are payable by check to the “Oneida Fribe-ofIndians-of Wiseonsin~Nation”. No out-
746 of-state checks will be accepted. Failure to pay permit fees constitutes a violation of this
747 | ordinanecelaw. Applicable fees are as follows:
748 (1) Private Residential Building Sanitary Permit:
749 (A) Conventional soil absorption systems: $20.00
750 (B) In-ground pressure distribution system: $20.00
751 (C) Holding tanks: $20.00
752 (D) Mound systems, modified mound systems, at gate systems and
753 experimental systems: $50.00
754 (2) Public and Commercial Building Sanitary Permits:
755 (A) Conventional soil absorption systems: $45.00
756 (B) In-ground pressure dlstrlbutlon systems: $45.00
757 (C) Holding tanks: $90.00
758 (D) Mound systems, modified mound systems, at grade systems an
759 experimental systems: $150.00
760 (3) Other Fees:
761 (A) Sanitary renewal: $5.00
762 (B) Change of Plumber fee: $5.00
763 (C) Privy permits: $5.00
764 (D) Building alteration permit fees:
765 Private Residential building $20.00
766 Public and Commercial buildings $45.00
767
768 | 407.46-1._Inspections
769 | 407.46-1. General
770 (a) All private sewage shall be inspected after construction byand before baek—
771 filingbackfilling. The inspections shall be performed within the following work day
772 excluding Saturdays, Sundays, and holidays after receiving notice from the licensed
773 plumber responsible for the installation.
774 | (b) A Tribal Site Inspection form shall be completed by the Environmental specialist efor
775 Tribal inspector. A copy of the report shall be sent to the system owner.
776 | 407.46-2. Notice for inspection.
777 (a) The plumber employed to install the system shall notify the Environmental Specialist
778 in person, by telephone or in writing when the on-site waste disposal system is ready for
779 inspection.
780 (b) The owner shall be notified of regular inspections within twenty-four (24) hours of the
781 inspection. If the owner eannetcannot be reached within the twenty-four (24) hour period,
782 the inspection shall continue as scheduled. No prior notification shall be required for
783 compliance inspections for holding tanks.

784 | 407.46-3. Preparation for inspection

4.0.C. 407 — Page 19



Public Packet Page 134

For OBC Consideration (Draft 1) redline to current

2017 07 26
785 (a) When an on-site waste disposal system is ready for inspection, the plumber employed
786 to install the system shall make such arrangements as will enable the Environmental
787 | Health Departmentand Safety Division inspector to inspect all parts of the system.
788 (b) The plumber shall have present the proper apparatus and equipment for conducting the
789 inspection and shall furnish such assistance as may be necessary in making a proper
790 inspection.
791 | 407.6-4-4—.  Holding Tank Inspections
792 (a) All site constructed holding tanks shall be inspected after the forms have been set and
793 reinforcing is in place; but before any concrete has been poured. Concrete may be poured
794 only after it has been determined that the tank, as formed, complies with the plans as
795 approved by the Department.
796 (b) This inspection shall not eliminate the need for an inspection after the installation has
797 been completed.
798 | 407.46-5-. Privy Inspections
799 (a) All privies installed shall be inspected for compliance with this erdinaneelaw. The
800 home owner or his agent shall notify the Environmental Health Departmentand Safety
801 Division for inspection immediately after the privy has been constructed.
802 (b) Privies may be inspected periodically after the initial inspection.
803 | 407.4-5-6-6. Mound Inspections
804 (a) All mound systems shall be inspected during construction by an inspector certified by
805 the teibeNation. The plumber installing the mound shall notify the Environmental
806 Specialist twenty-four (24) hours in advance of the installation. Four (4) inspections of the
807 system shall be made during the first year of the mound operation in accordance with
808 Tribal guidelines. Annual inspections may be made after the first year of operation, and
809 may be more frequent if deemed necessary by the Environmental Specialist.
810 | 407.4-6-7.Re-inspections |
811 (a) The Environmental Specialist may require additional inspections other than the
812 inspection prior to backfilling, or if the initial inspection disclosed that the installation was
813 incomplete at the time the installer indicated it would be complete, or if the system was
814 ‘ not in conformance with the requirements stated in this erdinaneelaw.
815 | 407.476-8. As-built plansPlans
816 (a) All on-site waste disposal systems installed, enlarged, modified, or expanded after the
817 ~ adoption date of this erdinancelaw shall require as-built plans to be registered with the
818 Environmental Health Bepartmentand Safety Division.
819 (b) The plumber employed to install the system shall submit the as-built plans to the
820 | Environmental Health Departmentand Safety Division within five (5) days of the
821 installation of the system.
822 l (c) The as-built plans shall include all dimensions described in Section 407.35-1(b)(1)(F),
823 of this erdinaneelaw. It shall also include the location of all manhole risers installed as
824 part of the system for which the as-built is being developed. The manhole covers and other
825 | portions of the system shall be located from two (2) permanent points (iesi.e.. corners of
826 the building served).

827 | 407.4-8-6-9. Covering of Work
4 0.C. 407 — Page 20
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(a) No part of the private sewage system may be backfilled until it has been inspected and
approved. If any part is covered before being inspected and approved it shall be uncovered
at the discretion of the Environmental Health Bepartmentand Safety Division inspector or
Indian Health Service Inspector.

| 407.4-96-10. Defects in materialsMaterials and workmanshipWorkmanship

(a) If inspection discloses defective material, design, siting or unworkmanlike construction
which does not conform to the requirements of this erdinaneelaw, the
uwneonformingnonconforming parts shall be removed, replaced and reinspeetedre-

inspected.

407 5-7. Admmlstratlon and Enforcement

%%Vamances
(a) A request for a variance to the conditions or requirements of this erdinaneelaw may be
made to the Environmental Spemahst The Environmental Specialist shall not have the

authority to approve any variance request. A-variance requestshall-constitute-a-contested-
caseProceduralrequirements-tor contested-easesshall-befollevedhic Environmental

Resource Boald shall issue wutten approval or demal of any variances requested.

407.5-3-(b) Parties disagreeing with the determination of the Environmental Resource

Board may contest the decision by filing a complaint to the Judiciary in accordance with
section 407.7-5.
407.7-2. _Violations
(a) Any person who violates any provision of this erdinaneelaw is subject to penalties and
forfeitures provided for by this erdinance-and the- Administrative Procedure Aetlaw and
any resultant rules. Actions which constitute a violation are described in, but not limited
to, the following:
(1) Installing a new on-site waste disposal system without first obtaining a Tribal
Sanitary Permit.
(2) Modifying, altering, enlarging or constructing additions to an existing on-site
waste disposal system without first obtaining a Tribal Sanitary Permit or a
Building Alteration Permit.
(3) Servicing or removing sewage from an on-site waste disposal system tank
without a valid State of Wisconsin or Tribal license.
(4) Failing to obey any requirement of an Administrative Enforcement Order.
(5) Failing to properly display the Sanitary Permit card.
(6) Failing to disconnect a failing private on-site waste disposal system within the
Order. Building served by disconnected failing on-site systems shall be
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872
873
874
875
876
877
878
879
880
881
882
883
884
885
886
887
888
889
890
891
892
893
894
895
896
897
898
899
900
901
902
903
904
905
906
907
908
909
910
911
912
913
914

Public Packet Page 136

For OBC Consideration (Draft 1) redline to current
2017 07 26

reconnected to public sewer systems.

(7) Failing to connect a building served by a private on-site waste disposal system
to a public sewer system within the time allotted by Seetiensection 407-24.1(f) of
this erdinaneelaw, or the date stated in the Order.

(8) Installing, modifying, altering, enlarging or making additions to any part of an
on-site waste disposal system without a valid State Plumbing License. Privies are
exempt from this requirement.

(9) Failing to pay Tribal permit fees

(10) Failure to correct a failing on-site waste disposal system within three (3)
months of an Administrative Order. A failing on-site waste disposal system
constitutes a threat to public health.

(11) Failure to maintain a system through regularly scheduled pumping, pursuant
to holding tank agreement and maintenance program of this exdinaneelaw. Failing
to maintain a holding tank through regularly scheduled pumping constitutes a
threat to public health.

407.54-7-3. Administrative Orders
(a) The Environmental Specialist may issue an Administrative Enforcement Order when a
violation of any provision of this erdinaneelaw occurs, to provide the owner or agent the
opportunity to bring their action into compliance with the provisions of this erdiraneelaw.
(b) The Order shall be given to the party responsible for the violation and shall state the
nature of the violation, possible penalties for failure to correct, and shall state the
rightsright to file-a-contested easethe matter with the Oneida Judiciary.

407.5-5-7-4. _Penalties
(a) AHThe Environmental Resource Board is hereby granted administrative rulemaking

authority to establish penalties will-be-determined-by-the Tribal-entity-charged-with-
enforeementfor violations of wibahrequirementstor fnespenaltiesandappeals:this lavw.

Except as provided by-the Administrative ProceduresAet—Forfeituresin section 407.5-
5(b). forfeitures for violations shall amount to not less than $ten dollars ($10-66) and not

greater than $fifty dollars ($50-80) per violation. Each day such violation continues
constitutes a separate offense.

(b) Forfeitures for violations which constitute a threat to public health shall not be less
than $fifty dollars ($50-00) and not more than $two hundred dollars ($200-88) per
violation. Each day such violation continues constitutes a separate offense.
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407.7-5. Appeal Permit Decision. Any person wishing to contest a decision of the Department

related to a permit may appeal such action by filing a complaint with the Judiciary Trial Court
naming the Department.
407.7-6. Contested Action Hearings. All citations, penalties, forfeitures. orders and declarations
issued pursuant to this law shall include a pre-hearing date with the Judiciary Trial Court which
shall be set for the next scheduled monthly prehearing date that is at least thirty (30) days after the
citation was issued. Persons wishing to contest a citation shall appear at the prehearing. at which
time the Judiciary Trial Court shall accept pleas which either contest or admit committing the act
for which the citation was issued. The Judiciary shall schedule a hearing as expeditiously as
possible. provided that it shall be scheduled within ninety (90) days of the date of the prehearing.
for all persons entering a plea contesting the fact that they committed the act for which a citation
was issued. In addition to scheduling requested hearings. the Judiciary may also make conditional
orders at the prehearing which are effective until the matter is resolved.
(a) Community Service. Community service may be substituted for fines at the Judiciary’s
discretion, provided that, if so substituted. the Judiciary shall use the rate of one (1) hour
per ten dollars ($10.00) of the fine.
(b) Allocation of Citation Revenue. All fines and penalties issued by citations are payable
to the Environmental Resource Board or its designee. the proceeds of which the
Environmental Resource Board shall contribute to the Nation’s general fund.
(c) Appealing the Decision of the Judiciary Trial Court. Any person wishing to contest
the determination of the Judiciary Trial Court may appeal the applicable determination to
the Judiciary’s Court of Appeals in accordance with the Rules of Appellate Procedure.
(d) Pursuing Payment of a Citation. The Environmental Resource Board may pursue
payment from parties who have failed to make the required payments through the
garnishment process contained in the Garnishment law and/or by attaching a Tribal
member’s per capita payment pursuant to the Per Capita law.
407.7-7.  Severability
(d) Conflict with Federal Law. Should any part of this ordinance be found to be in conflict
with federal requirements which are required in order that the Oneida FribeNation receive
federal funds, the conflicting section of this erdinaneelaw is to be considered inoperative
only for purposes of that particular funding and that inoperative only for purposes of that
particular funding and that particular conflict. Such conflict shall not affect the operation
of the remainder of this erdinaneelaw in its application to those agencies or departments
directly affected.
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959
960
961
962
963
964
965
966 | 407-5-9-. Waiver of liability _
967 (a) This erdinaneelaw shall not create a liability on the part of or a cause of action against
968 the FribeNation, or any employee thereof, for any private on-site sewage treatment system
969 which may not function as designed. There shall be no liability of warranty for any site
970 which is approved or denied. The issuance of a sanitary permit and the formal inspection
971 of such a system does not warrant the system’s function, nor is there a guarantee that the
972 system is free of defects or that all aspects of the system comply with the requirements or
973 this ordinance.
974

976  Adopted - BC-10-28-88-A
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FINANCE ADMINISTRATION|  gfoac
Fiscal Impact Statement | ONEIDA

MEMORANDUM

DATE: June 7, 2017
FROM: Rae Skenandore, Project Manager
TO: Larry Barton, Chief Financial Officer

Ralinda Ninham-Lamberies, Assistant Chief Financial Officer

RE: Fiscal Impact of the transfer of the Environmental Resource Board’s
Hearing Authority to the Oneida Judiciary

I.  Estimated Fiscal Impact Summary

Law: Domestic Animal Draft 19
Hunting, Fishing and Trapping law (HTF) Draft 2
Public Use of Tribal Land (Public Use) Draft 1
Tribal Environmental Response (TERP) Draft 1
Well Abandonment Law (Well Abandonment) Draft 1
All-Terrain Vehicle Law (ATV) Draft 1
Water Resources Ordinance (Water Resources) Draft 1
On-Site Waste Disposal Ordinance (Waste Disposal) Draft 1
Oneida Police Department (OPD)
Conservation
Environmental Resource Board (ERB)
Implementing Agency Emergency Management
Environmental Health and Safety Division
Comprehensive Health Division
Oneida Judiciary
Estimated time to comply January 1, 2018
Estimated Impact Current Fiscal Year 10 Year Estimate
ERB stipend savings | $830 $8,300
Total Estimated Savings | $830 $8,300
Revenue and cost considerations | Fee Schedules should be removed from the various Laws
Uncertainties and Unknowns | None
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II. Background

A. Legislative History
The Oneida Business Committee created the Environmental Resource Board
through Resolution BC-02-22-85-B. GTC Resolution 01-07-13-B established the
Oneida Judiciary.

B. Summary of Content
1. The Domestic Animal amendments are being processed separately in
order to make further revisions. However, it is included here because there are no
additional fiscal impacts due to the amendments.

2. All Laws are being amended to state that the Trial Court is the entity
authorized to conduct hearings.

3. Other minor changes, including formatting, have been made to these Laws
to comply with drafting style. These changes do not affect the content of these
Laws.

C. Methodology and Assumptions
1. A “Fiscal Impact Statement” means an estimate of the total identifiable
fiscal year financial effects associated with legislation and includes startup costs,
personnel, office, documentation costs, as well as an estimate of the amount of
time necessary for an agency to comply with the Law after implementation.

2. Finance does NOT identify the source of funding for the estimated cost or
allocate any funds to the legislation.

3. The analysis was completed based on the information provided as of the
date of this memo.

III. Agency
The hearing authority will simply be transferred from ERB to the Judiciary. Historical
hearing stipends paid to the Board were $750 in 2017, $1,200 in 2016, and $700 in 2015.
Transferring the hearing authority to the Judiciary would result in an average savings of
approximately $830 annually. The Judiciary does not anticipate any additional costs as
this will simply be absorbed into their existing duties. ERB has stated that they expect
the transition of the hearing authority to be complete by January 1, 2018

O\
THHHHKE

A good mind. A good heart. A strong fire. ONEIDA
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IV. Financial Impact
Approximately $830 savings annually.

V. Recommendation
Finance does not make a recommendation in regards to course of action in this matter.
Rather, it is the purpose of this report to disclose potential financial impact of an action,
so that the Oneida Business Committee and General Tribal Council has the information
with which to render a decision.

£\
THHHHKE

A good mind. A good heart. A strong fire. ONEIDA
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Oneida Business Committee Agenda Request
1. Meeting Date Requested: 7 / 26 / 17

2. General Information:
Session: Open [] Executive - See instructions for the applicable laws, then choose one:

Agenda Header: [Resolutions

[] Accept as Information only
Action - please describe:

Consider the adoption of the amendments to the Public Use of Tribal Lands Lands Law

3. Supporting Materials
[] Report [] Resolution [] Contract

Other:
1|Adoption packet 3.
2 4,

[] Business Committee signature required

4. Budget Information
[ ] Budgeted - Tribal Contribution [] Budgeted - Grant Funded [] Unbudgeted

5. Submission

Authorized Sponsor / Liaison: Brandon Stevens, LOC Chair

Primary Requestor/Submitter:  Jennifer Falck, LRO Director

Your Name, Title / Dept. or Tribal Member

Additional Requestor:

Name, Title / Dept.

Additional Requestor:

Name, Title / Dept.

Page 1 of 2
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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 ¢ Oneida, Wl 54155-0365 | ONElDA

Oneida-nsn.gov

TO: Oneida Business Committee

FROM: Brandon Stevens, LOC Chairperso@i
DATE: July 26, 2017

RE: Public Use of Tribal Land Law Amendments

Please find the following attached backup documentation for your consideration of the Public
Use of Tribal Land Law Amendments:

1. Resolution: Public Use of Tribal Land Law Amendments

2. Statement of Effect: Public Use of Tribal Land Law Amendments

3. Public Use of Tribal Land Law Amendments: Legislative Analysis

4. Public Use of Tribal Land Law Amendments: Clean Draft

5. Public Use of Tribal Land Law Amendments: Redline to Current Draft

6. Public Use of Tribal Land Law Amendments: Fiscal Impact Statement
Overview

This resolution adopts amendments to the Public Use of Tribal Land Law to transfer the
Environmental Resource Board’s hearing authority to the Judiciary.

In accordance with the Legislative Procedures Act, a public meeting was held regarding this law
on June 15, 2017 with a comment period closing on June 29, 2017. There were no comments
provided. These amendments will become effective beginning in the new fiscal year on October
1,2017.

Requested Action
Approve the Resolution: Public Use of Tribal Land Law Amendments

A good mind. A good heart. A strong fire.
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

BC Resolution
Public Use of Tribal Land Law Amendments

the Oneida Nation is a federally recognized Indian government and a treaty tribe
recognized by the laws of the United States of America; and

the Oneida General Tribal Council is the governing body of the Oneida Nation;
and

the Oneida Business Committee has been delegated the authority of Article IV,
Section 1, of the Oneida Tribal Constitution by the Oneida General Tribal
Council; and

the Oneida Business Committee originally adopted the Public Use of Tribal Land
Law through resolution BC-05-15-14-C and thereafter amended it through
resolutions BC-12-10-14-A and BC-01-13-16-C; and

the Amendments to the Law transfer the Environment Resource Board’s original
hearing body authority and responsibilities to the Oneida Judiciary as part of an
effort to standardize and streamline all of the Nation’s hearing responsibilities;
and

a public meeting on the proposed Amendments was held on June 15, 2017 in
accordance with the Legislative Procedures Act; and

NOW THEREFORE BE IT RESOLVED, that the Public Use of Tribal Land Law
Amendments are hereby adopted and shall become effective on October 1, 2017.

Page 144
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Oneida Nation 7 N\
Oneida Business Committee m

Legislative Operating Committee

PO Box 365 ¢ Oneida, WI 54155-0365 ON EI DA
Oneida-nsn.gov

Statement of Effect
Public Use of Tribal Land Law Amendments

Summary
This Resolution adopts Amendments to the Public Use of Tribal Land Law (the “Law’) which
transfer the Environmental Resource Board’s original hearing body authority to the Oneida
Judiciary.

Submitted by: Krystal L. John, Staff Attorney, Oneida Law Olffice

Analysis by the Legislative Reference Office
As stated above, these amendments will transfer the delegation of original hearing body authority
from the Environmental Resource Board to the Oneida Judiciary. Such a transfer would
implicate the Judiciary law and the Environmental Resource Board’s by-laws.

The transfer of hearing body authority would fit into the Oneida Judiciary’s subject matter
jurisdiction according to the Judiciary law based on section 801.5-2, which provides that, “The
Trial Court shall have subject matter jurisdiction over cases and controversies arising under the
following... (a) Tribal laws which specifically authorize the Trial Court to exercise jurisdiction...” 8
O.C. 801 § 801.5-2. The amendments to the Law specifically authorize the Trial Court to exercise
jurisdiction based on section 609.7-2. Hearing and Appeals of Contested Actions, which reads as
follows:
All citations, orders and declarations issued pursuant to this law shall include a pre-hearing
date with the Judiciary Trial Court which shall be set for the next scheduled monthly
prehearing date that is at least thirty (30) days after the citation was issued. Persons wishing
to contest a citation shall appear at the prehearing, at which time the Judiciary Trial Court
shall accept pleas which either contest or admit committing the act for which the citation was
issued. The Judiciary shall schedule a hearing as expeditiously as possible, provided that it
shall be scheduled within ninety (90) days of the date of the prehearing, for all persons
entering a plea contesting the fact that they committed the act for which a citation was issued.
In addition to scheduling requested hearings, the Judiciary may also make conditional orders
at the prehearing which are effective until the matter is resolved. ...
(c) Appealing the Decision of the Judiciary Trial Court. Any person wishing to
contest the determination of the Judiciary Trial Court may appeal to the Judiciary
Court of Appeals in accordance with the Rules of Appellate Procedure. ...

The Environmental Resource Board’s by-laws provide the Board’s duties and responsibilities,
among other things. Adoption of this law conflicts with the Board’s by-laws and the by-laws
recognize the Environmental Resource Board’s original hearing body authority in section 1-4.b.,
which reads as follows: “The ERB shall serve as the original hearing body in matters concerning

environmental and conservation laws and ordinances promulgated by the Oneida Tribe.”
Accordingly, if this resolution is adopted, the Environmental Resource Board’s by-laws would need

Page 1 of 2
A good mind. A good heart. A strong fire.
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to be amended to remove the original hearing body authority from the Board’s duties and
responsibilities.

A public meeting was held for these Amendments on June 15, 2017 for which the public
comment period expired on June 22, 2017 in accordance with the Legislative Procedures Act.
There were not any oral or written comments submitted.

Conclusion
Adoption of this Resolution would require the Environmental Resource Board’s by-laws to be
amended to remove the original hearing body authority from the Board’s duties and responsibilities.

£\
THHHHKE
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Analysis to OBC Consideration Drafts
2017 07 28

Hearing Authority Transfer
Legislative Analysis

SECTION 1. BACKGROUND

REQUESTER: SPONSOR: DRAFTER: ANALYST:
LOC Tehassi Hill Krystal L. John Candice E. Skenandore
Intent of the To further utilize the Judiciary.
Amendments
Purpose To transfer the Environmental Resource Board (ERB) hearing authority to the
Judiciary.
Affected Entities Trial Court, ERB
Affected Hunting, Fishing and Trapping law, Public Use of Tribal Land, Tribal
Legislation Environmental Response, Well Abandonment Law, All-Terrain Vehicle Law,

Water Resources Ordinance

Enforcement/Due ERB will no longer hold hearings; hearing will now be conducted by the Trial
Process Court in accordance with the Rules of Civil Procedure.

Public Meeting A public meeting was held on June 15, 2017.

SECTION 2. LEGISLATIVE DEVELOPMENT

A. Since 1985, ERB served as the hearing body authority over the Nation’s environmental regulations.

=

On May 2, 1990, the Oneida Business Committee established the Oneida Tribal Judicial System (aka
Oneida Appeals Commission) and General Tribal Council reauthorized the Oneida Tribal Judicial
System on August 19, 1991 [See BC Resolution 05-02-90 and GTC Resolution 8-19-91-A]. The
purpose of the Oneida Appeals Commission was to enhance and protect self-governance and
sovereignty as well as enhance the separation of powers between the legislative, executive and
juridical responsibilities of the Nation. The Oneida Appeals Commission removed the Oneida
Business Committee from initial judicial decisions [See GTC Resolution 8-19-91-A].
In 2013, the General Tribal Council changed the structure of the Oneida Tribal Judicial System by
creating an Oneida Judiciary comprised of the Tribal Court and a Court of Appeals through the
adoption of the Judiciary law. The purpose of the Judiciary is to grant the Trial Court and Court of
Appeals expanded subject matter jurisdiction and create a greater role for the use of mediation and/or
peacemaking [See GTC Resolution 01-07-13-B].
These proposed amendments will transfer hearing authority from ERB to the Trial Court. The
following laws are amended to reflect the transfer of hearing authority:

* Hunting, Fishing and Trapping law (HTF)

= Public Use of Tribal Land (Public Use)

» Tribal Environmental Response (TERP)

=  Well Abandonment Law (Well Abandonment)

= All-Terrain Vehicle Law (ATV)

= Water Resources Ordinance (Water Resources)

= On-Site Waste Disposal Ordinance (Waste Disposal)

SECTION 3. CONSULTATION
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A. ERB and the Trial Court have been consulted in the development of this legislative analysis.

SECTION 4. PROCESS

A. These Laws have followed the process set forth in the Legislative Procedures Act (LPA) except that
the public meeting was not properly noticed to all managers or directors. The LPA requires the public
meeting notice, legislation, legislative analysis and fiscal impact statement, if fiscal impact statement is
available, to be electronically provided to all managers or directors a minimum of ten business days
before a public meeting is held [See Legislative Procedures Act, 1 O.C. 109.8-2 (b)]. The notice and
backup documents were provided electronically to all managers or directors on Tuesday, June 13, 2017;
the public meeting was held Thursday, June 15, 2017. The public meeting was properly noticed in the
Kalihwisaks and was made public on the Oneida Register at least ten business days prior to the public
meeting as required by the LPA [See Legislative Procedures Act, 1 O.C. 8-2 (a & b)]. The LOC
extended the public comment period for these laws for an additional five business days, ending on
Thursday, June 29, 2017.

B. A work meeting with ERB was held on Wednesday, May 17, 2017 and a work meeting with ERB and
the Judiciary was held on Monday, June 12, 2017.

SECTION 5. CONTENTS OF THE LEGISLATION

A. The identified laws in Section 2.C of this analysis have been amended to state that the Trial Court is
the entity authorized to conduct hearings.

SECTION 6. INTENT

A. The intent of these amendments is to further utilize the Oneida Judiciary. The LOC has already
decided to transfer hearing authority from identified entities to the Judiciary. The majority of the
Oneida Land Commission’s and some of the Trust Enrollments Committee’s hearing authority has
already transferred to the Judiciary. Because the LOC is currently working on amendments the
Domestic Animals law in which ERB has hearing authority, it was decided to amend all laws which
grant ERB hearing authority and transfer that authority to the Judiciary.

SECTION 7. EFFECT ON EXISTING LEGISLATION

A. These amendments do not conflict with other laws or policies of the Nation.

SECTION 8. OTHER CONSIDERATIONS

A. The following table shows the type and approximate number of hearings ERB has held since 2012.
Included are hearings that pertain to Domestic Animals violations; however, the Domestic Animal
amendments are being processed separately in order to make further revisions. In total, ERB has held
approximately 69 hearings since 2012.
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B. Minor changes, including formatting, have been made to these laws to comply with drafting style.

These changes do not affect the content of these laws.
C. Please refer to the fiscal impact statement for any financial impacts.

SECTION 9. ADDITIONAL AMENDMENTS

A. Hunting, Fishing, and Trapping law (Law). In additions to the amendments which transfer ERB’s
hearing authority to the Judiciary, additional amendments were made to the Hunting, Fishing, and
Trapping law. These amendments include revising section 406.4-3 which states that this Law does
not negate the jurisdiction of the State of Wisconsin in instances that involve non-member Indians
and non-Indians. This means that non-member Indians and non-Indians hunting, fishing and trapping
on land owned by the Nation must adhere to the Nation’s license, permit and tag requirements but
may also be subject to State requirements. In addition, license and permit holders cannot utilize
hunting, fishing, or trapping privileges within the Reservation using a State license that would
provide greater privileges than those afforded in this Law and any applicable rules [See Hunting,
Fishing and Trapping, 4 O.C. 406.4-3].
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Title 6. Property and Land — Chapter 609
PUBLIC USE OF TRIBAL LAND
Tsi> yuhw<tsya=t# tewatenhot&kwa> Ukwehuw#=ne
That of the earth one opens it up  Oneida Nation

609.1. Purpose and Policy 609.5. Land Access Map
609.2. Adoption, Amendment, Repeal 609.6. Trespass
609.3. Definitions 609.7. Violations and Appeals

609.4. Environmental Resource Board

609.1. Purpose and Policy

609.1-1.  Purpose. The purpose of this law is to prevent improper access, use and trespass to
Tribal lands.

609.1-2.  Policy. 1t is the policy of the Nation to limit access to Tribal lands to protect and
preserve the environment and natural resources including forests, wildlife, air and waters,
through appropriate uses of the land.

609.2. Adoption, Amendment, Repeal

609.2-1. This law was adopted by the Oneida Business Committee by resolution BC-05-15-14-
C and amended by BC-12-10-14-A and BC-01-13-16-C.

609.2-2. This law may be amended or repealed by the Oneida Business Committee pursuant to
the procedures set out in the Legislative Procedures Act.

609.2-3.  Should a provision of this law or the application thereof to any person or
circumstances be held as invalid, such invalidity does not affect other provisions of this law
which are considered to have legal force without the invalid portions.

609.2-4. In the event of a conflict between a provision of this law and a provision of another
law, the provisions of this law controls.

609.2-5.  This law is adopted under authority of the Constitution of the Oneida Nation.

609.2-6. This law may not be construed to preclude the Nation from pursuing relief for
criminal trespass under applicable law.

609.3. Definitions
609.3-1.  This section governs the definitions of words and phrases used within this law. All
words not defined herein are to be used in their ordinary and everyday sense.
(a) “Designation” means the term used to describe the type of access granted to certain
Tribal lands.
(b) “Fine” means a monetary punishment issued to a person violating this law and/or the
rules created pursuant to this law, which is payable to ERB or the Department within the
amount of time designated by the rules.
(c) “Lease” means any lease or agreement, including business site leases, entered into by
the Nation and any person to allow the use of Tribal lands.
(d) “Nation” means the Oneida Nation.
(e) “Person” means any individual, group of individuals, corporation, partnership, limited
liability company, or any other form of business organization.
(f) “Penalty” means a punishment, other than a fine, imposed on a person violating this
law and/or the rules created pursuant to this law and may include, but is not limited to,
the confiscation of equipment, the imposition of a wildlife protection assessment (civil
recovery value), and restitution.

6 O.C. 609 — Page 1
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(g) “Reservation” means all the lands and waters within the exterior boundaries of the
Reservation of the Oneida Nation, as created pursuant to the 18609 Treaty with the
Oneida 7 Stat. 566, and any lands added thereto pursuant to federal law.

(h) “Trespass” means the unauthorized use or entry on Tribal lands, including
unauthorized uses under any law, rule, permit or lease of the Nation.

(1) “Tribal Land” means all of the Nation’s trust lands, and any land or interest in land
held by the Nation in fee or in any other form on the Reservation.

609.4. Environmental Resource Board
609.4-1. The Environmental Resource Board has the duty and power to carry out the intent and
purposes of this law and enforce the provisions of this law. The Environmental Resource Board,
or designated staff, shall:
(a) Develop, approve and maintain the Land Access Map.
(b) Hold public hearings on proposed amendments to the Land Access Map.
(c) Determine which Tribal land will be posted and ensure the appropriate signs are
posted.
(d) Implement and interpret the provisions of this law.
(e) As it deems appropriate, prescribe permissible and/or prohibited uses for Tribal land
that it designates as Oneida Community Access, Oneida Tribal Member Access or Open
Access, provided that such permissible and/or prohibited uses may not contradict with the
Zoning and Shoreland Protection Ordinance. Upon establishment of permissible and/or
prohibited uses, the Environmental Resource Board shall notify the Oneida Business
Committee of the permissible and/or prohibited uses and shall post notice of such uses on
the affected Tribal Land.

609.5. Land Access Map
609.5-1.  Designation of Tribal Lands. A Land Access Map must be created which designates
Tribal land as one (1) of the following:
(a) Limited Access: Lands designated as “Limited Access” are open to all persons who
are granted land access permission by the Nation through a permit or lease for specified
purposes. The Environmental Resource Board may choose to designate a portion of land
as Limited Access in order to manage, preserve and protect that land for environmental,
cultural or other significance.
(b) Oneida Community Access: Lands designated as “Oneida Community Access” are
open to Tribal members, and their spouses and descendants; members of other federally
recognized Indian tribes, bands or communities; authorized employees of the Nation; and
persons who are accompanied at all times by a Tribal member, the spouse or descendant
of a Tribal member, or an authorized employee of the Nation.
(1) A Conservation Warden or Oneida Police Officer may require a person to
provide proof of eligibility to use Oneida Community Access lands.
(2) The Environmental Resource Board may choose to designate land as Oneida
Community Access in order to manage, preserve and protect access to locations
that have cultural or environmental significance.
(¢c) Oneida Tribal Member Access: Lands designated as “Oneida Tribal Member Access”
are open to Tribal members only. The Environmental Resource Board may designate
land as Oneida Tribal Member Access to protect the land for Tribal member use due to
the historical, spiritual, cultural and/or environmental significance of the land.
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(d) Open: Lands designated as “Open Access” are generally open to all persons for the
land’s designated use and enjoyment. The Environmental Resource Board may designate
land as Open Access where such designation is deemed beneficial to the Nation and
where such designation does not pose significant risk of damage to the Nation’s policies
and/or the land’s cultural or environmental preservation.
609.5-2. Notwithstanding the restrictions of 609.5-1, nothing in this law may be construed as
preventing the following persons from entering Tribal land, regardless of the land designation:
(a) Employees of the Nation who are performing their job duties;
(b) Those persons who are performing grant or contractual obligations related to the
Tribal land and on behalf of the Nation;
(c) Emergency personnel who are providing, or attempting to provide, services; and
(d) Those persons who have been granted access to the land by the Environmental
Resource Board.
609.5-3.  Development of the Land Access Map. The Environmental Resource Board shall
develop the Land Access Map in coordination with the Oneida Environmental Health and Safety
Division, the Oneida Division of Land Management, Geographic Land Information Systems and
other such designated agencies of the Nation. The Environmental Resource Board shall adopt
the initial Land Access Map.
609.5-4.  General Land Designation. Unless otherwise designated, Tribal land is designated as
limited access.
609.5-5.  Amending the Land Access Map. The Environmental Resource Board may, from time
to time, in the manner hereafter set forth, amend the Land Access Map, provided that due
consideration must be made for the intent and purposes of the designation.
(a) Amendments may be proposed by any person by filing an application with the
Environmental Resource Board in such format and accompanied by such information as
required by the Board.
(b) Public Hearing. The Environmental Resource Board shall hold a public hearing on
each application to amend the Land Access Map.
(1) The Environmental Resource Board shall set a date for the public hearing and
meet the notice requirements of the public hearing as soon as possible after the
filing of the application is complete.
(A) Notice. Not less than ten (10) business days and not more than thirty
(30) business days prior to the public hearing, notice, including the time,
place and purpose of the public hearing, must be:
(1) published in the Nation’s newspaper; and
(i1) mailed to all owners of land located within twelve hundred
(1,200) feet of the outer boundaries of the land that is the subject of
the public hearing.
(B) Any person who cannot attend the public hearing may be represented
by an agent, advocate or attorney at the public hearing.
(C)In addition to accepting oral comments at the public meeting, the
Environmental Resource Board shall also accept written comments, which
must be submitted within five (5) business days of the date of the public
meeting.
(D)The Environmental Resource Board shall issue a decision or
recommendation regarding amendments to the Land Access Map within
seven (7) business days after the public hearing is held.
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134 (2) The Environmental Resource Board together with the Environmental Health
135 and Safety Division shall, after holding a public hearing and reviewing any
136 comments received, make written findings of fact and determine whether to
137 amend the Land Access Map.

138 (3) The Environmental Resource Board shall make findings based upon the
139 evidence presented to it with respect to the following matters:

140 (A) Existing uses of the land and buildings within the general area of the
141 land in question.

142 (B) Suitability of the land in question to the uses permitted under the
143 existing Land Access Map.

144 (4) The Environmental Resource Board may not amend the Land Access Map
145 unless it finds that adopting such amendment is in the Nation’s best interest and is
146 not solely for the interest of the applicant.

147 (c¢) The Environmental Resource Board may grant or deny any application to amend the
148 Land Access Map; however, amendments must require a two-thirds (2/3) vote of the
149 Environmental Resource Board if a written protest against any amendment is presented to
150 the Environmental Resource Board and is signed by:

151 (1) the lessees, assignees and owners of at least twenty percent (20%) of the acres
152 of land included in such amendment; or

153 (2) the lessees, assignees and owners of at least twenty percent (20%) of the land
154 immediately adjacent to the land included in such amendment, extending in a
155 radius of twelve hundred (1,200) feet of the outer boundaries of the land.

156

157  609.6. Trespass
158  609.6-1. A person trespasses if the person enters or otherwise occupies Tribal land and:

159 (a) Refuses to leave land to which the person has no reasonable claim or right of
160 possession when requested to do so.

161 (b) Enters upon such land after being noticed by the landowner or occupant that
162 permission for the person to enter such land does not exist, or has been expressly denied
163 or revoked. A person has been noticed that permission by the landowner or occupant for
164 such person to enter such land does not exist if he or she has been notified publicly, by
165 publication of the Land Access Map on the Nation’s website and/or in the Nation’s
166 newspaper, or if the land is posted. Land is considered to be posted if one (1) of the
167 following requirements is met:

168 (1) A sign at least eleven inches (117) square is placed in at least two (2)
169 conspicuous places for every forty (40) acres of land to be protected. The sign
170 shall provide an appropriate notice and the name of the person giving the notice,
171 followed by the word “owner” if the person is the holder of legal title to the land
172 or by the word “occupant” if the person is a lawful occupant of the land, but not
173 the holder of legal title.

174 (2) Markings at least one foot (1°) long and, in a contrasting color, the phrase
175 “private land” and the name of the owner, are made in at least two (2)
176 conspicuous places for every forty (40) acres of land.
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(c) Does any of the following without proper authorization through a lease, permit or as
otherwise required under applicable law:'
(1) Destroys land, waters, livestock, poultry, buildings, equipment, or any
property without consent or permission.
(2) Cuts or destroys any wood, timber, plant, vegetation, or crop standing on the
land, or carries away any wood, timber, plant, vegetation or crop on the land.
(3) Engages in any act, or attempted act of hunting, trapping or fishing.
(4) Digs, takes, or carries away earth, soil, minerals, cultural resources, or any
other property.
(5) Erects, puts up, fastens, prints, or paints upon another’s property, notices,
advertisements, signs or other writing designed to communicate to the general
public.
(6) Parks or drives any vehicle on the land.
(7) Permits or allows livestock or any domesticated animal to enter upon or
remain upon the land.
(8) Uses or possesses leased or sub-leased lands beyond the possessory rights
granted by such lease or sub-lease.
(9) Dumps, deposits, places, throws, burns, emits or leaves rubbish, refuse, debris,
substances, or other objects upon a highway, road, air, waters or any land.

609.7. Violations, Enforcement and Appeals
609.7-1.  Citations. Citations for the violation of this law and/or orders issued pursuant to this
law may include fines, penalties and conditional and other orders in accordance with the citation
schedule applicable to this law. A separate offense shall be deemed committed on each day
during or on which a violation occurs or continues. The issuance of a citation or fine under any
other law relating to the same or any other matter does not preclude the issuance of a citation
under this law.
(a) Any order issued pursuant to this law that is not complied with may be physically
enforced by Oneida Police Officers or Oneida Conservation Wardens at the Owner’s
expense.
(b) The Oneida Police Department, by means of Oneida Police Officers and Oneida
Conservation Wardens, is authorized to take any appropriate action to prevent or remove
a violation of this Law.
609.7-2. Hearing and Appeals of Contested Actions. All citations, orders and declarations
issued pursuant to this law shall include a pre-hearing date with the Judiciary Trial Court which
shall be set for the next scheduled monthly prehearing date that is at least thirty (30) days after
the citation was issued. Persons wishing to contest a citation shall appear at the prehearing, at
which time the Judiciary Trial Court shall accept pleas which either contest or admit committing
the act for which the citation was issued. The Judiciary shall schedule a hearing as expeditiously
as possible, provided that it shall be scheduled within ninety (90) days of the date of the
prehearing, for all persons entering a plea contesting the fact that they committed the act for

' Current Tribal laws that authorize conduct described in 609.6-1(c): Protection and Management of Archeological
and Historical Resources; Oneida Tribal Regulation of Domestic Animals Ordinance; Tribal Environmental
Response Law; Wood Cutting Ordinance; Recycling and Solid Waste Disposal; Hunting, Fishing and Trapping
Law; All-Terrain Vehicle Law; Zoning and Shoreland Protection Law.
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which a citation was issued. In addition to scheduling requested hearings, the Judiciary may also
make conditional orders at the prehearing which are effective until the matter is resolved.

End.

(a) Community Service. Community service may be substituted for monetary fines at the
Judiciary’s discretion, provided that, if so substituted, the Judiciary shall use the rate of
one (1) hour per ten dollars ($10) of the fine.

(b) Allocation of Citation Revenue. All citations shall be paid to the Environmental
Resource Board or its designee, the proceeds of which shall be contributed to General
Fund.

(c) Appealing the Decision of the Judiciary Trial Court. Any person wishing to contest
the determination of the Judiciary Trial Court may appeal to the Judiciary Court of
Appeals in accordance with the Rules of Appellate Procedure.

(d) Pursuing Payment of a Citation. The Environmental Resource Board may pursue
payment from parties who have failed to make the required payments through the
garnishment process contained in the Garnishment law and/or by attaching the judgment
to Tribal member’s per capita payment pursuant to the Per Capita law.

Adopted — BC-05-15-14-C

Emergency Amended — BC-07-23-14-C
Amended — BC-12-10-14-A
Emergency Amended — BC 07-08-15-C
Amended — BC-01-13-16-C
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Title 6. Property and Land — Chapter 609
PUBLIC USE OF TRIBAL LAND
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609.1. Purpose and Policy 609.5. Land Access Map
609.2. Adoption, Amendment, Repeal 609.6. Trespass
609.3. Definitions 609.7. Violations and Appeals

609.4. Environmental Resource Board

609.1. Purpose and Policy

609.1-1.  Purpose. The purpose of this Eawlaw is to prevent improper access, use and
Frespasstrespass to Tribal Eandslands.

609.1-2.  Policy. 1t is the policy of the FribeNation to limit access to Tribal Eandslands to
protect and preserve the environment and natural resources including forests, wildlife, air and
waters, through appropriate uses of the land.

609.2. Adoption, Amendment, Repeal

609.2-1. This Eawlaw was adopted by the Oneida Business Committee by resolution BC-05-
15-14-C and amended by BC-12-10-14-A and BC-01-13-16-C.

609.2-2. This Eawlaw may be amended or repealed by the Oneida Business Committee
pursuant to the procedures set out in the Legislative Procedures Act.

609.2-3.  Should a provision of this Eawlaw or the application thereof to any Persenperson or
circumstances be held as invalid, such invalidity does not affect other provisions of this Eawlaw
which are considered to have legal force without the invalid portions.

609.2-4. In the event of a conflict between a provision of this Eawlaw and a provision of
another law, the provisions of this Eawlaw controls.

609.2-5. This Eawlaw is adopted under authority of the Constitution of the Oneida Fribe-of
Indians-ef- WiseonsmNation.

609.2-6.  This Eawlaw may not be construed to preclude the FribeNation from pursuing relief
for criminal Frespasstrespass under applicable law.

609.3. Definitions
609.3-1.  This section governs the definitions of words and phrases used within this Eawlaw.
All words not defined herein are to be used in their ordinary and everyday sense.
(a) “Designation” means the term used to describe the type of access granted to certain
Tribal Eandslands.
(b) “Fine” means a monetary punishment issued to a person violating this Eawlaw and/or
the Rulesrules created pursuant to this Eawlaw, which is payable to ERB or the
Department within the amount of time designated by the Rulesrules.
(c) “Lease” means any lease or agreement, including business site leases, entered into by
the FribeNation and any Persenperson to allow the use of Tribal Eandslands.
(d) “Nation” means the Oneida Nation.
(e) “Person” means any individual, group of individuals, corporation, partnership, limited
liability company, or any other form of business organization.
(ef)“Penalty” means a punishment, other than a Einefine, imposed on a person violating
this Eawlaw and/or the Ruesrules created pursuant to this Eawlaw and may include, but
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39 | is not limited to, the confiscation of equipment, the imposition of a Wildhfewildlife
40 protection assessment (civil recovery value), and restitution.
41 (f2)“Reservation” means all the lands and waters within the exterior boundaries of the
42 Reservation of the Oneida Fribe-ofIndians—of WiseensinNation, as created pursuant to
43 the 18609 Treaty with the Oneida 7 Stat. 566, and any lands added thereto pursuant to
44 federal law.
45 (gh) “Trespass” means the unauthorized use or entry on Tribal Eandslands,
46 including unauthorized uses under aFribalany law, rule, permit or Eease-
47 hy “Tribal " or = Tribe™ means  the Oncida Tribe of Indians of Wisconstn .
48 (1) “Tribal Land” means all Fribalof the Nation’s trust lands, and any land or interest in
49 land held by the Oneida-TFribeNation in fee or in any other form on the Reservation.
50
51  6094. Environmental Resource Board

52 609.4-1. The Environmental Resource Board has the duty and power to carry out the intent and
53 | purposes of this Lawlaw and enforce the provisions of this Lawlaw. The Environmental
54  Resource Board, or designated staff, shall:

55 (a) Develop, approve and maintain the Land Access Map.

56 (b) Hold pubhc hearmgs on proposed amendments to the Land Access Map

57 - e al-hearing ; : at-may

58

59

60 ;

61 tey-Determine which Tribal Eandland will be posted and ensure the appropriate signs are
62 posted.

63 (#d) Implement and interpret the provisions of this Eawlaw.

64 (ge) As it deems appropriate, prescribe permissible and/or prohibited uses for Tribal
65 Eandland that it designates as Oneida Community Access, Oneida Tribal Member Access
66 or Open Access, provided that such permissible and/or prohibited uses may not contradict
67 with the Zoning and Shoreland Protection Ordinance. Upon establishment of permissible
68 and/or prohibited uses, the Environmental Resource Board shall notify the Oneida
69 Business Committee of the permissible and/or prohibited uses and shall post notice of
70 such uses on the affected Tribal Land.

71

72 609.5. Land Access Map
73 609.5-1. Designation of Tribal Lands. A Land Access Map must be created which designates
74 | Tribal Eandland as one (1) of the following:

75 (a) Limited Access: Lands designated as “Limited Access” are open to all
76 Persenspersons who are granted land access permission by the FribeNation through a
77 permit or Leaselease for specified purposes. The Environmental Resource Board may
78 choose to designate a portion of land as Limited Access in order to manage, preserve and
79 protect that land for environmental, cultural or other significance.

80 (b) Oneida Community Access: Lands designated as “Oneida Community Access” are
81 open to Tribal members, and their spouses and descendants; members of other federally
82 recognized Indian tribes, bands or communities; authorized employees of the
83 | FribeNation; and Persenspersons who are accompanied at all times by a Tribal member,
84 the spouse or descendant of a Tribal member, or an authorized employee of the
85 | FribeNation.
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(1) A Conservation Warden or Oneida Police Officer may require a Persenperson
to provide proof of eligibility to use Oneida Community Access lands.
(2) The Environmental Resource Board may choose to designate land as Oneida
Community Access in order to manage, preserve and protect access to locations
that have cultural or environmental significance.
(c) Oneida Tribal Member Access: Lands designated as “Oneida Tribal Member Access”
are open to Tribal members only. The Environmental Resource Board may designate
land as Oneida Tribal Member Access to protect the land for Tribal member use due to
the historical, spiritual, cultural and/or environmental significance of the land.
(d) Open: Lands designated as “Open Access” are generally open to all Persenspersons
for the land’s designated use and enjoyment. The Environmental Resource Board may
designate land as Open Access where such DPesignationdesignation is deemed beneficial
to the FribeNation and where such Designationdesignation does not pose significant risk
of damage to the Nation’s policies—ef—the—TFribe and/or the land’s cultural or
environmental preservation.
609.5-2. Notwithstanding the restrictions of 609.5-1, nothing in this Eawlaw may be construed
as preventing the following Persenspersons from entering Tribal Eandland, regardless of the land
Destgnationdesignation:
(a) Employees of the FribeNation who are performing their job duties;
(b) Those Persenspersons who are performing grant or contractual obligations related to
the Tribal Eandland and on behalf of the FribeNation;
(c) Emergency personnel who are providing, or attempting to provide, services; and
(d) Those Persenspersons who have been granted access to the land by the
Environmental Resource Board.
609.5-3.  Development of the Land Access Map. The Environmental Resource Board shall
develop the Land Access Map in coordination with the Oneida Environmental Health and Safety
Division, the Oneida Division of Land Management, Geographic Land Information Systems and
other such designated agencies of the FribeNation. The Environmental Resource Board shall
adopt the initial Land Access Map.
609.5-4.  General Land Designation. Unless otherwise designated, Tribal Eandland is
designated as Eimited-Aeeesslimited access.
609.5-5.  Amending the Land Access Map. The Environmental Resource Board may, from time
to time, in the manner hereafter set forth, amend the Land Access Map, provided that due
consideration must be made for the intent and purposes of the Designationdesignation.
(a) Amendments may be proposed by any Persenperson by filing an application with the
Environmental Resource Board in such format and accompanied by such information as
required by the Board.
(b) Public Hearing. The Environmental Resource Board shall hold a public hearing on
each application to amend the Land Access Map.
(1) The Environmental Resource Board shall set a date for the public hearing and
meet the notice requirements of the public hearing as soon as possible after the
filing of the application is complete.
(A) Notice. Not less than ten (10) business days and not more than thirty
(30) business days prior to the public hearing, notice, including the time,
place and purpose of the public hearing, must be:
(1) published in the FribalNation’s newspaper; and
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(i1) mailed to all owners of land located within twelve hundred
(1,200) feet of the outer boundaries of the land that is the subject of
the public hearing.
(B) Any Persenperson who cannot attend the public hearing may be
represented by an agent, advocate or attorney at the public hearing.
(C)In addition to accepting oral comments at the public meeting, the
Environmental Resource Board shall also accept written comments, which
must be submitted within five (5) business days of the date of the public
meeting.
(D)The Environmental Resource Board shall issue a decision or
recommendation regarding amendments to the Land Access Map within
seven (7) business days after the public hearing is held.
(2) The Environmental Resource Board together with the Environmental Health
and Safety Division shall, after holding a public hearing and reviewing any
comments received, make written findings of fact and determine whether to
amend the Land Access Map.
(3) The Environmental Resource Board shall make findings based upon the
evidence presented to it with respect to the following matters:
(A) Existing uses of the land and buildings within the general area of the
land in question.
(B) Suitability of the land in question to the uses permitted under the
existing Land Access Map.
(4) The Environmental Resource Board may not amend the Land Access Map
unless it finds that adopting such amendment is in the Fribe’sNation’s best
interest and is not solely for the interest of the applicant.
(c) The Environmental Resource Board may grant or deny any application to amend the
Land Access Map; however, amendments must require a two-thirds (2/3) vote of the
Environmental Resource Board if a written protest against any amendment is presented to
the Environmental Resource Board and is signed by:
(1) the lessees, assignees and owners of at least twenty percent (20%) of the acres
of land included in such amendment; or
(2) the lessees, assignees and owners of at least twenty percent (20%) of the land
immediately adjacent to the land included in such amendment, extending in a
radius of twelve hundred (1,200) feet of the outer boundaries of the land.

609.6. Trespass

609.6-1. A Person—TFrespassesperson trespasses if the Persemperson enters or otherwise

occupies Tribal Fandland and:
(a) Refuses to leave land to which the Persenperson has no reasonable claim or right of
possession when requested to do so.
(b) Enters upon such land after being noticed by the landowner or occupant that
permission for the Persenperson to enter such land does not exist, or has been expressly
denied or revoked. A Persenperson has been noticed that permission by the landowner or
occupant for such Persenperson to enter such land does not exist if he or she has been
notified publicly, by publication of the Land Access Map on the FribalNation’s website
and/or in the FribalNation’s newspaper, or if the land is posted. Land is considered to be
posted if one (1) of the following requirements is met:

6 O.C. 609 — Page 4
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(1) A sign at least eleven (H-inches_(117) square is placed in at least two (2)
conspicuous places for every forty (40) acres of land to be protected. The sign
shall provide an appropriate notice and the name of the Persenperson giving the
notice, followed by the word “owner” if the Persenperson is the holder of legal
title to the land or by the word “occupant” if the Persenperson is a lawful
occupant of the land, but not the holder of legal title.
(2) Markings at least one (H-foot (1) long and, in a contrasting color, the phrase
“private land” and the name of the owner, are made in at least two (2)
conspicuous places for every forty (40) acres of land.

(c) Does any of the following without proper authorization through a Eeaselease, permit

or as otherwise required under applicable law:'
(1) Destroys land, waters, livestock, poultry, buildings, equipment, or any
property without consent or permission.
(2) Cuts or destroys any wood, timber, plant, vegetation, or crop standing on the
land, or carries away any wood, timber, plant, vegetation or crop on the land.
(3) Engages in any act, or attempted act of hunting, trapping or fishing.
(4) Digs, takes, or carries away earth, soil, minerals, cultural resources, or any
other property.
(5) Erects, puts up, fastens, prints, or paints upon another’s property, notices,
advertisements, signs or other writing designed to communicate to the general
public.
(6) Parks or drives any vehicle on the land.
(7) Permits or allows livestock or any domesticated animal to enter upon or
remain upon the land.
(8) Uses or possesses Feasedleased or sub-Leasedleased lands beyond the
possessory rights granted by such Eeaselease or sub-Eeaselease.
(9) Dumps, deposits, places, throws, burns, emits or leaves rubbish, refuse, debris,
substances, or other objects upon a highway, road, air, waters or any land.

609.7. Violations, Enforcement and Appeals

609.7-1. —Issnance-of-a-Citation—AnyPerson-who-vielatesanyprovisten Citations. _ Citations
for the violation of this Eaw—is—guiltyefa—etvilinfraction;law and—may—be/or orders issued
apursuant to this law may include fines, penalties and conditional and other orders in accordance
with the citation;——writing—by—a—Conservation—Warden—er—Oneida—Police—Officer._schedule
applicable to this law. A separate offense shall be deemed committed on each day during or on
which a violation occurs or continues. The issuance of a citation or Eiefine under any other law
relating to the same or any other matter does not preclude the issuance of a citation under this
Eawlaw.

' Current Tribal laws that authorize conduct described in 609.6-1(c): Protection and Management of Archeological
and Historical Resources; Oneida Tribal Regulation of Domestic Animals Ordinance; Tribal Environmental
Response Law; Wood Cutting Ordinance; Recycling and Solid Waste Disposal; Hunting, Fishing and Trapping
Law; All-Terrain Vehicle Law; Zoning and Shoreland Protection Law.
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(a) Any order issued pursuant to this law that is not complied with may be physically
enforced by Oneida Police Officers or Oneida Conservation Wardens at the Owner’s
expense.
(b) The eitation e he Re e ; e
eitationOneida Pohce Department by means of Onelda Pohce Ofﬁcers and asseefa%eé
Fine,—impose—hearing—ecosts—and Penalties—againstthe Person—forOneida Conservation
Wardens, is authorized to take any appropriate action to prevent or remove a violation of
this Law.
609.7-2. ECitation—Hearing-_and Appeals of Contested Actions. All citations, orders and
declarations issued pursuant to this Law-mustlaw shall include a Prehearingpre-hearing date with
the Judiciary Trial Court which mustshall be set for the next scheduled monthly
Prehearingprehearing date that is at least thirty (30) days after the citation was issued. Persons
wishing to contest a citation mustshall appear at the Prehearingprehearing, at which time the
Environmental ResoureeBoeardJudiciary Trial Court shall accept pleas which either contest or
admit committing the act for which the citation was issued. The Envirenmental Resouree
BeardJudiciary shall schedule a Hearinghearing as expeditiously as possible, provided that it
mustshall be scheduled within ninety (90) days of the date of the Prehearingprehearing, for all
persons entering a plea contesting the fact that they committed the act for which a citation was
issued. In addition to scheduling requested Hearingshearings, the Envirenmental Resouree
BeardJudiciary may also make conditional orders at the Prehearingprehearing which are effective
until the matter is resolved

(a)

éb)—Commumly Servzce Communlty service may be substltuted for F}Hesmonetary fines

at the Envirenmental Resouree—Beard’s—Judiciary’s discretion, provided that, if so
substituted, the BeardJudiciary shall use the rate of one (1) hour per ten dollars ($10) of
the Einefine.

te>(b) Allocation of Citation Revenue. All Eines—and—Penalties—issued—by—citations
mustshall be paid to the Environmental Resource Board or its designee, the proceeds of
which mustshall be contributed to General Fund.

(¢) Appealing the Decision of the Judiciary Trial Court. Any person wishing to contest
the determination of the Judiciary Trial Court may appeal to the Judiciary Court of
Appeals in accordance with the Rules of Appellate Procedure.

(d)_Pursuing Payment of a Citation. The Environmental Resource Board may pursue

payment from parties who have failed to makesmake the required payments through the
garnishment process contained in the Garnishment Lawlaw and/or by attaching the
judgment to a-Tribal Member’smember’s per capita payment pursuant to the Per Capita
Lawlaw.
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End.

Adopted — BC-05-15-14-C

Emergency Amended — BC-07-23-14-C
Amended — BC-12-10-14-A
Emergency Amended — BC 07-08-15-C
Amended — BC-01-13-16-C
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FINANCE ADMINISTRATION|  gfoac
Fiscal Impact Statement | ONEIDA

MEMORANDUM

DATE: June 7, 2017
FROM: Rae Skenandore, Project Manager
TO: Larry Barton, Chief Financial Officer

Ralinda Ninham-Lamberies, Assistant Chief Financial Officer

RE: Fiscal Impact of the transfer of the Environmental Resource Board’s
Hearing Authority to the Oneida Judiciary

I.  Estimated Fiscal Impact Summary

Law: Domestic Animal Draft 19
Hunting, Fishing and Trapping law (HTF) Draft 2
Public Use of Tribal Land (Public Use) Draft 1
Tribal Environmental Response (TERP) Draft 1
Well Abandonment Law (Well Abandonment) Draft 1
All-Terrain Vehicle Law (ATV) Draft 1
Water Resources Ordinance (Water Resources) Draft 1
On-Site Waste Disposal Ordinance (Waste Disposal) Draft 1
Oneida Police Department (OPD)
Conservation
Environmental Resource Board (ERB)
Implementing Agency Emergency Management
Environmental Health and Safety Division
Comprehensive Health Division
Oneida Judiciary
Estimated time to comply January 1, 2018
Estimated Impact Current Fiscal Year 10 Year Estimate
ERB stipend savings | $830 $8,300
Total Estimated Savings | $830 $8,300
Revenue and cost considerations | Fee Schedules should be removed from the various Laws
Uncertainties and Unknowns | None
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II. Background

A. Legislative History
The Oneida Business Committee created the Environmental Resource Board
through Resolution BC-02-22-85-B. GTC Resolution 01-07-13-B established the
Oneida Judiciary.

B. Summary of Content
1. The Domestic Animal amendments are being processed separately in
order to make further revisions. However, it is included here because there are no
additional fiscal impacts due to the amendments.

2. All Laws are being amended to state that the Trial Court is the entity
authorized to conduct hearings.

3. Other minor changes, including formatting, have been made to these Laws
to comply with drafting style. These changes do not affect the content of these
Laws.

C. Methodology and Assumptions
1. A “Fiscal Impact Statement” means an estimate of the total identifiable
fiscal year financial effects associated with legislation and includes startup costs,
personnel, office, documentation costs, as well as an estimate of the amount of
time necessary for an agency to comply with the Law after implementation.

2. Finance does NOT identify the source of funding for the estimated cost or
allocate any funds to the legislation.

3. The analysis was completed based on the information provided as of the
date of this memo.

III. Agency
The hearing authority will simply be transferred from ERB to the Judiciary. Historical
hearing stipends paid to the Board were $750 in 2017, $1,200 in 2016, and $700 in 2015.
Transferring the hearing authority to the Judiciary would result in an average savings of
approximately $830 annually. The Judiciary does not anticipate any additional costs as
this will simply be absorbed into their existing duties. ERB has stated that they expect
the transition of the hearing authority to be complete by January 1, 2018

O\
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IV. Financial Impact
Approximately $830 savings annually.

V. Recommendation
Finance does not make a recommendation in regards to course of action in this matter.
Rather, it is the purpose of this report to disclose potential financial impact of an action,
so that the Oneida Business Committee and General Tribal Council has the information
with which to render a decision.

£\
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Oneida Business Committee Agenda Request
1. Meeting Date Requested: 7 / 26 / 17

2. General Information:
Session: Open [] Executive - See instructions for the applicable laws, then choose one:

Agenda Header: [Resolutions

[] Accept as Information only
Action - please describe:

Consider adoption of the amendments to the All-Terrain Vehicle Law

3. Supporting Materials
[] Report [] Resolution [] Contract

Other:
1|Adoption packet 3.
2 4,

[] Business Committee signature required

4. Budget Information
[ ] Budgeted - Tribal Contribution [] Budgeted - Grant Funded [] Unbudgeted

5. Submission

Authorized Sponsor / Liaison: Brandon Stevens, LOC Chair

Primary Requestor/Submitter:  Jennifer Falck, LRO Director

Your Name, Title / Dept. or Tribal Member

Additional Requestor:

Name, Title / Dept.

Additional Requestor:

Name, Title / Dept.

Page 1 of 2



Public Packet Page 167

Oneida Nation

Oneida Business Committee
Legislative Operating Committee

PO Box 365 ¢ Oneida, Wl 54155-0365 ' ON ElDA

Oneida-nsn.gov

TO: Oneida Business Committee >
FROM: Brandon Stevens, LOC Chairperson g(‘-)
DATE: July 26, 2017

RE: All-Terrain Vehicle Law Amendments

Please find the following attached backup documentation for your consideration of the All-
Terrain Vehicle Law Amendments:
1. Resolution: All-Terrain Vehicle Law Amendments
Statement of Effect: All-Terrain Vehicle Law Amendments
All-Terrain Vehicle Law Amendments: Legislative Analysis
All-Terrain Vehicle Law Amendments: Clean Draft
All-Terrain Vehicle Law Amendments: Redline to Current Draft
All-Terrain Vehicle Law Amendments: Fiscal Impact Statement

Sl Ll e

Overview

This resolution adopts amendments to the All-Terrain Vehicle Law to transfer the Environmental
Resource Board’s hearing authority to the Judiciary.

In accordance with the Legislative Procedures Act, a public meeting was held regarding this law
on June 15, 2017 with a comment period closing on June 29, 2017. There were no comments
provided. These amendments will become effective beginning in the new fiscal year on October
1,2017.

Requested Action
Approve the Resolution: All-Terrain Vehicle Law Amendments

A good mind. A good heart. A strong fire.
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

BC Resolution
All-Terrain Vehicle Law Amendments

the Oneida Nation is a federally recognized Indian government and a treaty tribe
recognized by the laws of the United States of America; and

the Oneida General Tribal Council is the governing body of the Oneida Nation;
and

the Oneida Business Committee has been delegated the authority of Article IV,
Section 1, of the Oneida Tribal Constitution by the Oneida General Tribal
Council; and

the Oneida Business Committee originally adopted the All-Terrain Vehicle Law
through resolution BC-06-16-04-B; and

the Amendments to the Law transfer the Environment Resource Board’s original
hearing body authority and responsibilities to the Oneida Judiciary as part of an
effort to standardize and streamline all of the Nation’s hearing responsibilities;
and

a public meeting on the proposed Amendments was held on June 15, 2017 in
accordance with the Legislative Procedures Act; and

NOW THEREFORE BE IT RESOLVED, that the All-Terrain Vehicle Law Amendments
are hereby adopted and shall become effective on October 1, 2017.

Page 168
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Oneida Nation 7 N\
Oneida Business Committee m

Legislative Operating Committee

PO Box 365 ¢ Oneida, WI 54155-0365 ON EI DA
Oneida-nsn.gov

Statement of Effect
All-Terrain Vehicle Law Amendments

Summary
This Resolution adopts Amendments to the All-Terrain Vehicle Law (the “Law”) which transfer
the Environmental Resource Board’s original hearing body authority to the Oneida Judiciary.

Submitted by: Krystal L. John, Staff Attorney, Oneida Law Office

Analysis by the Legislative Reference Office

As stated above, these amendments will transfer the delegation of original hearing body authority
from the Environmental Resource Board to the Oneida Judiciary. Such a transfer would
implicate the Judiciary law and the Environmental Resource Board’s by-laws.

The transfer of hearing body authority would fit into the Oneida Judiciary’s subject matter
jurisdiction according to the Judiciary law based on section 801.5-2, which provides that, “The
Trial Court shall have subject matter jurisdiction over cases and controversies arising under the
following... (a) Tribal laws which specifically authorize the Trial Court to exercise jurisdiction...” 8
0O.C. 801 § 801.5-2. The amendments to the Law specifically authorize the Trial Court to exercise
jurisdiction based on section 410.7-2. Hearing and Appeals of Contested Actions, which reads as
follows:
All citations, orders and declarations issued pursuant to this law shall include a pre-hearing
date with the Judiciary Trial Court which shall be set for the next scheduled monthly
prehearing date that is at least thirty (30) days after the citation was issued. Persons wishing
to contest a citation shall appear at the prehearing, at which time the Judiciary Trial Court
shall accept pleas which either contest or admit committing the act for which the citation was
issued. The Judiciary shall schedule a hearing as expeditiously as possible, provided that it
shall be scheduled within ninety (90) days of the date of the prehearing, for all persons
entering a plea contesting the fact that they committed the act for which a citation was issued.
In addition to scheduling requested hearings, the Judiciary may also make conditional orders
at the prehearing which are effective until the matter is resolved. ...
(c) Appealing the Decision of the Judiciary Trial Court. Any person wishing to
contest the determination of the Judiciary Trial Court may appeal to the Judiciary
Court of Appeals in accordance with the Rules of Appellate Procedure. ...

The Environmental Resource Board’s by-laws provide the Board’s duties and responsibilities,
among other things. Adoption of this law conflicts with the Board’s by-laws and the by-laws
recognize the Environmental Resource Board’s original hearing body authority in section 1-4.b.,
which reads as follows: “The ERB shall serve as the original hearing body in matters concerning
environmental and conservation laws and ordinances promulgated by the Oneida Tribe.”
Accordingly, if this resolution is adopted, the Environmental Resource Board’s by-laws would need
to be amended to remove the original hearing body authority from the Board’s duties and
responsibilities.

Page 1 of 2
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A public meeting was held for these Amendments on June 15, 2017 for which the public
comment period expired on June 22, 2017 in accordance with the Legislative Procedures Act.
There were not any oral or written comments submitted.

Conclusion
Adoption of this Resolution would require the Environmental Resource Board’s by-laws to be
amended to remove the original hearing body authority from the Board’s duties and responsibilities.

£\
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Analysis to OBC Consideration Drafts
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Hearing Authority Transfer
Legislative Analysis

SECTION 1. BACKGROUND

REQUESTER: SPONSOR: DRAFTER: ANALYST:
LOC Tehassi Hill Krystal L. John Candice E. Skenandore
Intent of the To further utilize the Judiciary.
Amendments
Purpose To transfer the Environmental Resource Board (ERB) hearing authority to the
Judiciary.
Affected Entities Trial Court, ERB
Affected Hunting, Fishing and Trapping law, Public Use of Tribal Land, Tribal
Legislation Environmental Response, Well Abandonment Law, All-Terrain Vehicle Law,

Water Resources Ordinance

Enforcement/Due ERB will no longer hold hearings; hearing will now be conducted by the Trial
Process Court in accordance with the Rules of Civil Procedure.

Public Meeting A public meeting was held on June 15, 2017.

SECTION 2. LEGISLATIVE DEVELOPMENT

A. Since 1985, ERB served as the hearing body authority over the Nation’s environmental regulations.

=

On May 2, 1990, the Oneida Business Committee established the Oneida Tribal Judicial System (aka
Oneida Appeals Commission) and General Tribal Council reauthorized the Oneida Tribal Judicial
System on August 19, 1991 [See BC Resolution 05-02-90 and GTC Resolution 8-19-91-A]. The
purpose of the Oneida Appeals Commission was to enhance and protect self-governance and
sovereignty as well as enhance the separation of powers between the legislative, executive and
juridical responsibilities of the Nation. The Oneida Appeals Commission removed the Oneida
Business Committee from initial judicial decisions [See GTC Resolution 8-19-91-A].
In 2013, the General Tribal Council changed the structure of the Oneida Tribal Judicial System by
creating an Oneida Judiciary comprised of the Tribal Court and a Court of Appeals through the
adoption of the Judiciary law. The purpose of the Judiciary is to grant the Trial Court and Court of
Appeals expanded subject matter jurisdiction and create a greater role for the use of mediation and/or
peacemaking [See GTC Resolution 01-07-13-B].
These proposed amendments will transfer hearing authority from ERB to the Trial Court. The
following laws are amended to reflect the transfer of hearing authority:

* Hunting, Fishing and Trapping law (HTF)

= Public Use of Tribal Land (Public Use)

» Tribal Environmental Response (TERP)

=  Well Abandonment Law (Well Abandonment)

= All-Terrain Vehicle Law (ATV)

= Water Resources Ordinance (Water Resources)

= On-Site Waste Disposal Ordinance (Waste Disposal)

SECTION 3. CONSULTATION

Page 1 of 3
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A. ERB and the Trial Court have been consulted in the development of this legislative analysis.

SECTION 4. PROCESS

A. These Laws have followed the process set forth in the Legislative Procedures Act (LPA) except that
the public meeting was not properly noticed to all managers or directors. The LPA requires the public
meeting notice, legislation, legislative analysis and fiscal impact statement, if fiscal impact statement is
available, to be electronically provided to all managers or directors a minimum of ten business days
before a public meeting is held [See Legislative Procedures Act, 1 O.C. 109.8-2 (b)]. The notice and
backup documents were provided electronically to all managers or directors on Tuesday, June 13, 2017;
the public meeting was held Thursday, June 15, 2017. The public meeting was properly noticed in the
Kalihwisaks and was made public on the Oneida Register at least ten business days prior to the public
meeting as required by the LPA [See Legislative Procedures Act, 1 O.C. 8-2 (a & b)]. The LOC
extended the public comment period for these laws for an additional five business days, ending on
Thursday, June 29, 2017.

B. A work meeting with ERB was held on Wednesday, May 17, 2017 and a work meeting with ERB and
the Judiciary was held on Monday, June 12, 2017.

SECTION 5. CONTENTS OF THE LEGISLATION

A. The identified laws in Section 2.C of this analysis have been amended to state that the Trial Court is
the entity authorized to conduct hearings.

SECTION 6. INTENT

A. The intent of these amendments is to further utilize the Oneida Judiciary. The LOC has already
decided to transfer hearing authority from identified entities to the Judiciary. The majority of the
Oneida Land Commission’s and some of the Trust Enrollments Committee’s hearing authority has
already transferred to the Judiciary. Because the LOC is currently working on amendments the
Domestic Animals law in which ERB has hearing authority, it was decided to amend all laws which
grant ERB hearing authority and transfer that authority to the Judiciary.

SECTION 7. EFFECT ON EXISTING LEGISLATION

A. These amendments do not conflict with other laws or policies of the Nation.

SECTION 8. OTHER CONSIDERATIONS

A. The following table shows the type and approximate number of hearings ERB has held since 2012.
Included are hearings that pertain to Domestic Animals violations; however, the Domestic Animal
amendments are being processed separately in order to make further revisions. In total, ERB has held
approximately 69 hearings since 2012.

Page 2 of 3
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Waste  Public Water Well Domestic
AN IET9E Disposal Use gL Resources  Abandonment Animal LD

B. Minor changes, including formatting, have been made to these laws to comply with drafting style.

These changes do not affect the content of these laws.
C. Please refer to the fiscal impact statement for any financial impacts.

SECTION 9. ADDITIONAL AMENDMENTS

A. Hunting, Fishing, and Trapping law (Law). In additions to the amendments which transfer ERB’s
hearing authority to the Judiciary, additional amendments were made to the Hunting, Fishing, and
Trapping law. These amendments include revising section 406.4-3 which states that this Law does
not negate the jurisdiction of the State of Wisconsin in instances that involve non-member Indians
and non-Indians. This means that non-member Indians and non-Indians hunting, fishing and trapping
on land owned by the Nation must adhere to the Nation’s license, permit and tag requirements but
may also be subject to State requirements. In addition, license and permit holders cannot utilize
hunting, fishing, or trapping privileges within the Reservation using a State license that would
provide greater privileges than those afforded in this Law and any applicable rules [See Hunting,
Fishing and Trapping, 4 O.C. 406.4-3].

Page 3 of 3
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2017 07 26 for OBC Consideration
(Draft 1) — Clean
Title 4. Environment and Natural Resources — Chapter 410
ALL-TERRAIN VEHICLE
Kwah Tsyok Nu O?nikasleghtotA Kayanlhsla
Just all over the place, the type of vehicles, their laws

410.1. Purpose and Policy 410.5. Rules of Operation
410.2. Adoption, Amendment, Repeal 410.6. Enforcement

410.3. Definitions 410.7. Sanctions
410.4. Age Requirements :

410.1-1. Purpose and Policy

410.1-1.  The purpose of this law is to govern the safe use of all-terrain vehicles within the
Tribal jurisdiction of the Oneida Reservation to allow enforcement for protection of the
community members and the environment.

410.2. Adoption, Amendment, Repeal
410.2-1.  This law was adopted by the [Oneida Business Committee or Oneida General Tribal
Council] by resolution BC-6-16-04-B and amended by resolution
410.2-2.  This law may be amended or repealed by the [Oneida Business Commlttee and/or
Oneida General Tribal Council] pursuant to the procedures set out in the Legislative Procedures
Act,
410.2-3.  Should a provision of this law or the application thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this law
which are considered to have legal force without the invalid portions.
410.2-4.  In the event of a conflict between a provision of this law and a provision of another
law, the provisions of this law shall control.
410.2-5.  This law is adopted under authority of the Constitution of the Oneida Nation.
410.3. Definitions
410.3-1.  This section shall govern the definitions of words and phrases used within this law.
All words not defined herein, or defined within any section, shall be used in their ordinary and
everyday sense.
(a) “Agricultural purpose” means a purpose related to beekeeping, operating commercial
feedlots, dairying, egg production, floriculture, fish or fur farming, forest and game
management, grazing, livestock raising, operating orchards, plant greenhouses or
nurseries, poultry raising, raising grain, grass, mint or seed crops, sod farming or raising
fruits, nuts, berries or vegetables.
(b) “All-terrain vehicle” means an engine-driven device which has a net weight of 900
pounds or less, which has a width of 48 inches or less, which is equipped with a seat
designed to be straddled by the operator and which is designed to travel on 3 or more
low-pressure tires. A low-pressure tire is a tire which has a minimum width of 6 inches,
which is designed to be mounted on a rim with a maximum diameter of 12 inches and
which is designed to be inflated with an operating pressure not to exceed 6 pounds per
square inch as recommended by the manufacturer.
(¢) “All-terrain vehicle route” means a highway, sidewalk, dirt or gravel trail, designated
for use by all-terrain vehicle operators by the Oneida Tribe of Indians of Wisconsin
having jurisdiction as authorized under this section.
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(d) “All-terrain vehicle trail” means a marked corridor on public property or on private
lands subject to public easement or lease, designated for use by all-terrain vehicle
operators by the Oneida Tribe of Indians of Wisconsin having jurisdiction, but excluding
roadways of highways except those roadways that are seasonally not maintained for
motor vehicle traffic.

(e) “Conservation Warden” shall mean an employee of the Oneida Conservation
Department empowered by the Oneida Tribe of Indians of Wisconsin to enforce the
provisions of this Law and regulations promulgated pursuant to this Law. The term
Conservation Warden shall include an Officer of the Oneida Police Department.

(f) “Department” means the Oneida License Department.

(g) “Highway” means all public ways and thoroughfares and bridges on the same. It
includes the entire width between the boundary lines of every way open to the use of the
public as a matter of right for the purposes of vehicular travel. It includes those roads or
driveways within the Reservation, parks and upon the grounds of Tribal schools.

(h) “Immediate family” means persons who are related as spouses, as siblings or as
parent and child.

(i) “Implement of husbandry” means a vehicle or piece of equipment or machinery
designed for agricultural purposes, used exclusively in the conduct of agricultural
operations and used principally off the highway, or a trailer-mounted bulk liquid fertilizer
container.

(3) “Land under the management and control of a person’s immediate family” means land
owned or leased by the person or a member of the person’s immediate family over which
the owner or lessee has management control. This term excludes land owned or leased by
an organization of which the person or a member of the person’s immediate family is a
member.

(k) “Operator” means a person who operates an all-terrain vehicle, who is responsible for
the operation of an all-terrain vehicle or who is supervising the operation of an all-terrain
vehicle.

() “Owner” means a person who has lawful possession of an all-terrain vehicle by virtue
of legal title or equitable interest in the all-terrain vehicle which entitles the person to
possession of the all-terrain vehicle.

(m)“Protective Headgear” means a helmet that is specifically designed for motorcycle or
all-terrain vehicle use that meets the United States Department of Transportation
standards for motorcycle helmets. A bicycle helmet is not an acceptable protective
helmet.

(n) “Public utility” means any corporation, company, individual or association which
furnishes products or services to the public including but not limited to, railroads,
telecommunications or telegraph companies and any company furnishing or producing
heat, light, power or water.

(o) “Reservation” shall mean all the lands and waters within the exterior boundaries
designated by the Treaty with the Oneida. 7 Stat. 566 (1838).

(p) “Residential area” shall mean a district where people live; occupied primarily by
private residences.

(q) “Registration documentation” means an all-terrain vehicle registration certificate, a
validated registration receipt, or a registration decal.

(r) “Right of way” means the privilege of the immediate use of the roadway.

(s) “Small all-terrain vehicle” means an all-terrain vehicle that has 4 wheels and that has
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either an engine certified by the manufacturer at not more than 90 cubic centimeters or an
equivalent power unit.

(t) “Tribal Lands” means all lands within the exterior boundaries of the Oneida Indian
reservation as defined by the 1838 Treaty, or all land located in Wisconsin which is held
in Trust by the United States of America for the benefit of the Oneida Tribe of Indians of
Wisconsin.

(u) “Nation” means the Oneida Nation.

(v) “Used exclusively on private property” means use of an all-terrain vehicle by the
owner of the all-terrain vehicle or a member of his or her immediate family only on land
owned or leased by the all-terrain vehlcle owner or a member of his or her immediate
family.

410.4. Age Requirements

410.4-1.
(a) The minimum age to operate an all-terrain vehicle is twelve (12) years of age unless
he or she is operating a small all-terrain vehicle on an all-terrain vehicle trail designated
by the Nation and he or she is accompanied by his or her parent.
(b) A person who is at least 12 years of age but under 16 years of age may not operate an
all-terrain vehicle unless he or she holds a valid all-terrain vehicle safety certificate or is
accompanied by a person over 18 years of age.

410.5. Rules of Operation

410.5-1. No person shall operate an all-terrain vehicle:
(a) In any careless way so as to endanger the safety of himself or herself or the property
or the safety of another person or property.
(b) On the private property of another without the consent of the owner or lessee. Failure
to post private property does not imply consent for all-terrain vehicle use.
(c) On Tribal lands without the consent of the Nation or Indian owner. Failure to post
Tribal lands does not imply consent for all-terrain vehicle use.
(d) With any firearms in his or her possession unless it is unloaded and enclosed in a
carrying case, or any bow unless it is unstrung or enclosed in a carrying case, within the
Reservation and on public highways.
(e) To drive, pursue, take, catch, kill, hunt, trap or harvest any animal except as a part of
normal farming operations involving the driving of livestock.
(f) When within 150 feet of a dwelling at a speed exceeding 10 miles per hour without
owners consent.
(g) On the frozen surface of public waters within 100 feet of a person not in or on an all-
terrain vehicle or motor vehicle or within 100 feet of a fishing shanty at a speed
exceeding 10 miles per hour.
(h) On any pathways or sidewalks specified for pedestnan use.
(i) On any public, church, school property, cemetery, burial ground, campground, park or
business properties, airport or landing facility without consent.
(j) Without wearing the required eye protection such as goggles, sunglasses, or glasses.
(k) In any streams or creeks.
(1) On any project or program assigned land.
(m) In a manner which violates rules promulgated by the Nation.
(n) In excess of 10 mph when traveling within 100 feet of a person not on an all-terrain
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vehicle, snowmobile or motorcycle.
(0) Outside or off of any designated all-terrain route or trail.
410.5-2.  Rental of All Terrain Vehicles.
(a) No person who is engaged in the rental or leasing of all-terrain vehicles to the public
may do any of the following:
(1) Rent or lease an all-terrain vehicle for operation by a person who will be
operating an all-terrain vehicle for the first time unless the person engaged in the
rental or leasing gives the person instruction on how to operate an all-terrain
vehicle.
(2) Rent or lease an all-terrain vehicle to a person under 16 years of age.
(3) Rent or lease an all-terrain vehicle without first ascertaining that any person
under the age of 18 who will be on the all-terrain vehicle has required protective
headgear
(b) A person who is engaged in the rental or leasing of all-terrain vehicles to the public
shall have clean, usable protective headgear available for rent in sufficient quantity to
provide headgear to all persons under the age of 18 who will be on all-terrain vehicles
that the person rents or leases.
(c) The Environmental Resource Board may promulgate rules to establish minimum
standards for the instruction given under par. (a)1.
410.5-3.  Use of Headgear. No person may operate or be a passenger on an all-terrain vehicle
without wearing protective headgear with the chin strap properly fastened, unless one of the
following applies:
(a) The person is at least 18 years of age.
(b) The all-terrain vehicle is being operated for an agricultural purpose.
410.5-4.  Operation on or near highways. All-terrain vehicles may not be operated on any
highways within the exterior boundaries of the Nation, except for the following:
(a) All-terrain vehicles owned by the Nation, a municipality, state agency or public utility
while the operator is engaged in an emergency or in the operation of an all-terrain vehicle
directly related to the functions of the Nation, a municipality, state agency or public
utility if safety does not require strict adherence to these restrictions.
(b) The Nation, a county, town, city or village may block off highways under its
jurisdiction for the purpose of allowing special all-terrain vehicle and/or public events.
(c) To cross a highway. The crossing of a roadway is authorized only if the crossing is
done in the most direct manner practicable, if the crossing is made at a place where no
obstruction prevents a quick and safe crossing, and if the operator stops the all-terrain
vehicle prior to the crossing and yields the right-of-way to other vehicles, pedestrians,
and electric personal assistive mobility devices using the roadway.
(d) On any roadway which is seasonally not maintained for motor vehicle traffic.
Operation of an all-terrain vehicle on this type of roadway is authorized only during the
seasons when no maintenance occurs and only if the roadway is not officially closed to
all-terrain vehicle traffic.
(e) To cross a bridge, culvert or railroad right-of-way. The crossing of a bridge, culvert,
or railroad right-of-way is not authorized if the roadway is officially closed to all-terrain
vehicle traffic. The crossing is authorized only if the crossing is done in the most direct
manner practicable, if the crossing is made at a place where no obstruction prevents a
quick and safe crossing, and if the operator stops the all-terrain vehicle prior to crossing
and yields to pedestrians, and electric personal assistive mobility devices using the
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186 highway.

187 (f) On highways designated as all-terrain vehicle routes. Operation of all-terrain vehicles
188 on a highway which is an all-terrain vehicle route is authorized only for the extreme right
189 side of the highway except that left turns may be made from any part of the highway
190 which is safe given prevailing conditions.

191 (g) On highways if the all-terrain vehicle is an implement of husbandry, if used
192 exclusively for agricultural purposes and if the all-terrain vehicle is registered for private
193 use.

194  410.5-5. Operation adjacent to highways. All-terrain vehicles may be operated adjacent to a
195  highway on an all-terrain vehicle route or trail if the all-terrain vehicle is operated in the
196  following manner:

197 (a) At a distance of 10 feet or more from the highway along U.S. numbered highways,
198 state and county highways, Tribal roads, town roads, and BIA roads.

199 (b) Outside of the highways along town highways.

200 (c¢) During hours of darkness in the same direction as motor vehicle traffic in the nearest
201 lane, although during daylight hours travel may be in either direction regardless of the
202 flow of motor vehicle traffic.

203 (d) Not in excess of the speed limits of the adjacent highway and not to exceed 35 miles
204 per hour.

205 (e) With due regard to safety and in compliance with rules promulgated by the Nation.
206 (f) Not at a rate of speed that is unreasonable or improper under the circumstances.

207  410.5-6. Equipment requirements.

208 (a) A person who operates an all-terrain vehicle during hours of darkness or during
209 daylight hours on any highway right-of-way is required to display a lighted headlamp and
210 tail lamp on the all-terrain vehicle.

211 (b) The headlamp on an all-terrain vehicle is required to display a white light of sufficient
212 illuminating power to reveal any person, vehicle or substantial object at a distance of at
213 least 200 feet ahead of the all-terrain vehicle.

214 (c) The tail lamp on an all-terrain vehicle is required to display a red light plainly visible
215 during hours of darkness from a distance of 500 feet to the rear.

216 (d) Every all-terrain vehicle is required to be equipped with at least one brake operated
217 either by hand or by foot.

218 (e) Every all-terrain vehicle is required to be equipped with a functioning muffler to
219 prevent excessive or unusual noise. L

220  410.5-7. Residential Areas.

221 (a) All-terrain operators in the residential areas:

222 (1) Are prohibited from operating all-terrain vehicles from 9pm-6am.

223 (2) Shall not operate all-terrain vehicles in excess of 15 miles per hour.

224 (3) Shall not operate all-terrain vehicles on sidewalks or yards, unless the operator
225 is on his or her own land or leases the land.

226 (4) Shall use extra caution, including yielding right of way, whenever pedestrians
227 or other motor vehicle traffic are in the near vicinity.

228 (5) Shall not cause excessive noise with all-terrain vehicles.

229 (6) Shall not use the public driveways of Tribal service providers, unless
230 conducting business.

231 (7) Shall not use the Tribal residential area as a riding area. In the Tribal
232 residential area, all-terrain vehicles should only be utilized to get to and from
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233 another area.

234 (A) Operators shall use the shortest distances when entering and exiting
235 the Tribal residential area. For example, operators going to a residence
236 within the Tribal residential area must take the most direct route to the
237 residence.

238  410.5-8. Accidents.

239 (a) If an accident results in the death of any person or in the injury of any person which
240 requires the treatment of the person by a physician, the operator of each all-terrain
241 vehicle involved in the accident shall give notice of the accident to a conservation warden
242 or local law enforcement officer as soon as possible and shall file a written report of the
243 accident within 10 days after the accident to the Oneida Police Department.

244 (b) If the operator of an all-terrain vehicle is physically incapable of making the report
245 required by this subsection and there was another witness to the accident capable of
246 making the report, the witness may make the report.

247  410.5-9.  Routes and Trails.

248 (a) The Nation shall encourage and supervise a system of all-terrain vehicle routes and
249 trails. The Division of Land Management, in cooperation with the Conservation
250 Department, shall establish standards and procedures for certifying the designation of all-
251 terrain vehicle routes and trails.

252 (b) The Nation may specify effective periods for the use of all-terrain vehicle routes and
253 trails and may restrict or prohibit the operation of an all-terrain vehicle during certain
254 periods of the year., ‘

255 (c) The Nation shall establish uniform all-terrain vehicle route and trail signs and
256 standards.

257 (d) Interference with signs and standards are prohibited.

258 (1) No person may intentionally remove, damage, deface, move or obstruct any
259 uniform all-terrain vehicle route or trail sign or standard or intentionally interfere
260 with the effective operation of any uniform all-terrain vehicle route or trail sign or
261 standards if the sign or standard is legally placed by the Nation, the state, any
262 municipality or any authorized individual.

263 (2) No person may possess any uniform all-terrain vehicle route or trail sign or
264 standard of the type established by the Nation for the warning, instruction or
265 information of the public, unless he or she obtained the uniform all-terrain vehicle
266 route or trail sign or standard in a lawful manner. Possession of a uniform all-
267 terrain vehicle route or trail sign or standard creates a rebuttable presumption of
268 illegal possession.

269 (e) Interference with trails prohibited. No person may intentionally obstruct or interfere
270 with an all-terrain vehicle route or trail.

271  410.6. Sanctions.
272 410.6-1. The following sanctions may be imposed for violations of the All-Terrain Vehicle Law:

273 (a) All fines and forfeitures shall be paid to the Nation.
Violation Sanction
(a) Unlawful rental of all-terrain sec. 5-2. 1* Violation: $25.00
vehicle 2" Violation: $50.00
3" Violation: $100.00
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(b) Operating all-terrain vehicle ina | sec. 5-1(a) | 1** Violation: $25.00
careless manner 2" Violation: $50.00
3™ Violation: $150.00
(c) Operating all-terrain vehicle on | sec. 5-1(b) | 1** Violation: $25.00
the private property of another 2" Violation: $50.00
without consent 3" Violation: $130.00
(d) Operating all-terrain vehicle on | sec. 5-1(c) | 1* Violation: $25.00
Tribal Lands without consent 2™ Violation: $50.00
3" Violation: $150.00
Non-Members will be turned
over to Oneida Police
Department or County Sheriff’s
Department
(e) Transporting loaded or uncased sec. 5-1(d) | 1% Violation: $25.00
firearm or a strung or uncased bow 2" Violation: $50.00
on all-terrain vehicle 3" Violation: $500.00
(f) Drive, pursue, take, catch, kill, sec. 5-1(e) | 1* Violation: $25.00
hunt, trap or harvest any animal 2" Violation: $50.00
from an all-terrain vehicle 3" Violation: $250.00
(g) Operating all-terrain vehicle sec. 5-1(f) | 1* Violation: $25.00
within 150 feet of a dwelling at a 2™ Violation: $50.00
speed exceeding 10 miles per hour 3" Violation: $100.00
without owners consent
(h) Operating all-terrain vehicle on | sec. 5-1(g) | 1** Violation: $25.00
frozen surface of public waters 2" Violation: $50.00
within 100 feet of a person or 3" Violation: $100.00
fishing shanty at a speed exceeding
10 miles per hour
(i) Operate/ride all-terrain vehicle sec. 5-3. 1* Violation: $25.00
without protective headgear 2" Violation: $50.00
3" Violation: $100.00
(j) lllegal operation of all-terrain sec. 5-4. 1 Violation: $25.00
vehicles on or in the vicinity of 2" Violation: $50.00
highways 3" Violation: $150.00
(k) All-terrain equipment violations | sec. 5-7. 1** Violation: $25.00
2" Violation: $50.00
3" Violation: $100.00
(1) Failure to report all-terrain sec. 5-9. 1* Violation: $25.00

2" Violation: $50.00
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vehicle accident

3" Violation: $100.00

(m) Interference with all-terrain
vehicle route or trail signs and
standards

sec. 5-
10(d)

1% Violation: $25.00
2™ Violation: $50.00
3" Violation: $250.00

(0) Operating on a church property,
school property, cemetery, burial
ground, campground, parks,
business, airport or landing facility
without permission

sec. 5-1(1)

1% Violation: $25.00
2" Violation: $50.00
3" Violation: $200.00

(p) Operating at a speed that is
unreasonable or improper

sec. 5-6(f)

1% Violation: $25.00
2™ Violation: $50.00
3" Violation: $150.00

(q) Operating all-terrain vehicle in
or on project or program assigned
lands

sec. 5-1(1)

1% Violation: $25.00
2™ Violation: $50.00
3 Violation: $150.00

(r) Operating in excess of 10mph
when traveling within 100 feet of a
person not on an all-terrain vehicle,
snowmobile or motorcycle

sec. 5-1(n)

1% Violation: $25.00
2™ Violation: $50.00
3" Violation: $100.00

(s) Owner permitting operation of
all-terrain vehicle by person who
does meet age requirements

sec. 4-1.

1% Violation: $25.00
2™ Violation: $50.00
3" Violation: $140.00

(t) Operating an all-terrain vehicle
outside or off the designated route
or trail

sec. 5-1(o)

1% Violation: $25.00
2™ Violation: $50.00
3" Violation: $150.00

(u) Operating an all-terrain vehicle
in Tribal Residential Areas

sec.5-8.

1% Violation: $25.00
2™ Violation: $50.00
3" Violation: $150.00

(v) Operating on any pathways or
sidewalks specified for pedestrian
use

sec. 5-1(h)

1% Violation: $25.00
2™ violation: $50.00
3" Violation: $150.00

(w) Operating all-terrain vehicle
without eye protection

sec. 5-1(j)

1% Violation: $25.00
2% Violation: $50.00
3" Violation: $100.00

(x) Operating in any streams or
creeks

sec. 5-1(k)

1% Violation: $25.00
2" Violation: $50.00
3" Violation: $150.00

(v) Hlegally operating on or adjacent

sec. 5-5.

1% Violation: $25.00
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to highways 2" Violation: $50.00
: 3" Violation: $150.00

(z) Obstructing trail. sec. 5-10 1* Violation: $25.00

(e) 2™ Violation: $50.00

3" Violation: $150.00

410.7.  Violations, Enforcement and Appeals
410.7-1. Citations. Citations for the violation of this law and/or orders issued pursuant to this
law may include sanctions, fines, penalties and conditional and other orders in accordance with
the schedule developed under section 410.6-1. A separate offense shall be deemed committed on
each day during or on which a violation occurs or continues.
(a) Any order issued pursuant to this law that is not complied with may be physically
enforced by Oneida Police Officers or Oneida Conservation Wardens at the Owner’s
expense.
(b) The Oneida Police Department, by means of Oneida Police Officers and Oneida -
Conservation Wardens, is authorized to take any appropriate action to prevent or remove
a violation of this Law.
410.7-2. Hearing and Appeals of Contested Actions. All citations, orders and declarations
issued pursuant to this law shall include a pre-hearing date with the Judiciary Trial Court which
shall be set for the next scheduled monthly prehearing date that is at least thirty (30) days after
the citation was issued. Persons wishing to contest a citation shall appear at the prehearing, at
which time the Judiciary Trial Court shall accept pleas which either contest or admit committing
the act for which the citation was issued. The Judiciary shall schedule a hearing as expeditiously
as possible, provided that it shall be scheduled within ninety (90) days of the date of the
prehearing, for all persons entering a plea contesting the fact that they committed the act for
which a citation was issued. In addition to scheduling requested hearings, the Judiciary may also
make conditional orders at the prehearing which are effective until the matter is resolved.
(a) Community Service. Community service may be substituted for monetary fines at the
Judiciary’s discretion, provided that, if so substituted, the Judiciary shall use the rate of
one (1) hour per ten dollars ($10) of the fine.
(b) Allocation of Citation Revenue. All citations shall be paid to the Environmental
Resource Board or its designee, the proceeds of which shall be contributed to General
Fund.
(¢) Appealing the Decision of the Judiciary Trial Court. Any person wishing to contest
the determination of the Judiciary Trial Court may appeal to the Judiciary Court of
Appeals in accordance with the Rules of Appellate Procedure.
(d) Pursuing Payment of a Citation. The Environmental Resource Board may pursue
payment from parties who have failed to make the required payments through the
garnishment process contained in the Garnishment law and/or by attaching the judgment

to Tribal member’s per capita payment pursuant to the Per Capita law.
End

Emergency Adoption - BC-9-24-03-A
Emergency Adoption Extension - BC-3-31-04-C
Permanent Adoption - BC-6-16-04-B
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2017 07 26 — OBC Consideration
(Draft 1) Redline to Current
Title 4. Environment and Natural Resources — Chapter 410
ALL-TERRAIN VEHICLE
Kwah Tsyok Nu O?nikasleghto'tA Kayanl£hsla
Just all over the place, the type of vehicles, their laws

410.1. Purpose and Policy 410.5. Rules of Operation
410.2. Adoption, Amendment, Repeal 410.6. Enforcement
410.3. Definitions 410.7. Sanctions

410.4. Age Requirements

410.1-1. _Purpose and Policy

410.1-1. _The purpose of this law is to govern the safe use of all-terrain vehicles within -the
Tribal jurisdiction of the Oneida Reservation to allow enforcement for protection of the
community members and the environment.

410.2. ___ Adoption, Amendment, Repeal

410.2-1.  This law was adopted by the [Oneida Business Committee or Oneida General Tribal
Council] by resolution BC-6-16-04-B and amended by resolution

410.2-2. This law may be amended or repealed by the [Oneida Business Commlttee and/or
Oneida General Tribal Council] pursuant to the procedures set out in the Legislative Procedures
Act.

410.2-3.  Should a provision of this law or the application thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this law
which are considered to have legal force without the invalid portions.

410.2-4. In the event of a conflict between a provision of this law and a provision of another
law, the provisions of this law shall control.

410.2-5. Thls law is adopted under authoutv of the Const1tut1on of the Oneida Natlon

410.3. ___ Definitions
410.3-1. _ This section shall govern the definitions of words and phrases used within this law.
All words not defined herein, or defined within any section, shall be used in their ordinary and
everyday sense.
(a) —“Agricultural purpose” means a purpose related to beekeeping, operating
commercial feedlots, dairying, egg production, floriculture, fish or fur farming, forest and
game management, grazing, livestock raising, operating orchards, plant greenhouses or
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nurseries, poultry raising, raising grain, grass, mint or seed crops, sod farming or raising
fruits, nuts, berries or vegetables.

(b)_—“All-terrain vehicle” means an engine-driven device which has a net weight of 900
pounds or less, which has a width of 48 inches or less, which is equipped with a seat
designed to be straddled by the operator and which is designed to travel on 3 or more
low-pressure tires. A low-pressure tire is a tire which has a minimum width of 6 inches,
which is designed to be mounted on a rim with a maximum diameter of 12 inches and
which is designed to be inflated with an operating pressure not to exceed 6 pounds per
square inch as recommended by the manufacturer.

(c) —“All-terrain vehicle route” means a highway, sidewalk, dirt or gravel trail,
designated for use by all-terrain vehicle operators by the Oneida Tribe of Indians of
Wisconsin having jurisdiction as authorized under this section.

(d) —“All-terrain vehicle trail” means a marked corridor on public property or on private
lands subject to public easement or lease, designated for use by all-terrain vehicle
operators by the Oneida Tribe of Indians of Wisconsin having jurisdiction, but excluding
roadways of highways except those roadways that are seasonally not maintained for
motor vehicle traffic.

(e) —“Conservation Warden” shall mean an employee of the Oneida Conservation
Department empowered by the Oneida Tribe of Indians of Wisconsin to enforce the
provisions of this Law and regulations promulgated pursuant to this Law. The term
Conservation Warden shall include an Officer of the Oneida Police Department.
(H)_—“Department” means the Oneida License Department.

(g) —“Highway” means all public ways and thoroughfares and bridges on the same. It
includes the entire width between the boundary lines of every way open to the use of the
public as a matter of right for the purposes of vehicular travel. It includes those roads or
driveways within the Reservation, parks and upon the grounds of Tribal schools.

(h) —“Immediate family” means persons who are related as spouses, as siblings or as
parent and child.

(i)_—“Implement of husbandry” means a vehicle or piece of equipment or machinery
designed for agricultural purposes, used exclusively in the conduct of agricultural
operations and used principally off the highway, or a trailer-mounted bulk liquid fertilizer
container.

(j)_—“Land under the management and control of a person’s immediate family” means
land owned or leased by the person or a member of the person’s immediate family over
which the owner or lessee has management control. This term excludes land owned or
leased by an organization of which the person or a member of the person’s immediate
family is a member.

(k) —“Operator” means a person who operates an all-terrain vehicle, who is responsible
for the operation of an all-terrain vehicle or who is supervising the operation of an all-
terrain vehicle.

()_—“Owner” means a person who has lawful possession of an all-terrain vehicle by
virtue of legal title or equitable interest in the all-terrain vehicle which entitles the person
to possession of the all-terrain vehicle.

(m)—“Protective Headgear” means a helmet that is specifically designed for motorcycle
or all-terrain vehicle use that meets the United States Department of Transportation
standards for motorcycle helmets. A bicycle helmet is not an acceptable protective
helmet.

(n) —“Public utility” means any corporation, company, individual or association which
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94 furnishes products or services to the public including but not limited to, railroads,
95 telecommunications or telegraph companies and any company furnishing or producing
96 heat, light, power or water.
97 | (o) —“Reservation” shall mean all the lands and waters within the exterior boundaries
98 designated by the Treaty with the Oneida. 7 Stat. 566 (1838).
99 | (p)_—“Residential area” shall mean a district where people live; occupied primarily by
100 private residences.
101 | (q).—“Registration documentation” means an all-terrain vehicle registration certificate, a
102 validated registration receipt, or a registration decal.
103 ‘ (r)_—“Right of way” means the privilege of the immediate use of the roadway.
104 (s)_—“Small all-terrain vehicle” means an all-terrain vehicle that has 4 wheels and that
105 has either an engine certified by the manufacturer at not more than 90 cubic centimeters
106 or an equivalent power unit.
107 | (t)_—“Tribal Lands” means all lands within the exterior boundaries of the Oneida Indian
108 reservation as defined by the 1838 Treaty, or all land located in Wisconsin which is held
109 in Trust by the United States of America for the benefit of the Oneida Tribe of Indians of
110 Wisconsin.
111 ‘ (u)_ —“FribeNation” means the Oneida Fribe-of Indians-of WisconsinNation.
112 (v).—“Used exclusively on private property” means use of an all-terrain vehicle by the
113 owner of the all-terrain vehicle or a member of his or her immediate family only on land
114 owned or leased by the all-terrain vehicle owner or a member of his or her immediate
115 family.
116
117 | 410.4. __ Age Requirements
118  410.4-1.
119 (a) The minimum age to operate an all-terrain vehicle is twelve (12) years of age unless
120 he or she is operating a small all-terrain vehicle on an all-terrain vehicle trail designated
121 | by the Fribe-Nation and he or she is accompanied by his or her parent.
122 (b) A person who is at least 12 years of age but under 16 years of age may not operate an
123 all-terrain vehicle unless he or she holds a valid all-terrain vehicle safety certificate or is
124 accompanied by a person over 18 years of age.
125

126 | 410.5. ___ Rules of Operation
127 | 410.5-1. _No person shall operate an all-terrain vehicle:

128 (a) In any careless way so as to endanger the safety of himself or herself or the property
129 or the safety of another person or property.

130 (b) On the private property of another without the consent of the owner or lessee. Failure
131 to post private property does not imply consent for all-terrain vehicle use.

132 | (c) On Tribal lands without the consent of the Fribe-Nation or Indian owner. Failure to
133 post Tribal lands does not imply consent for all-terrain vehicle use.

134 (d) With any firearms in his or her possession unless it is unloaded and enclosed in a
135 carrying case, or any bow unless it is unstrung or enclosed in a carrying case, within the
136 Reservation and on public highways.

137 (e) To drive, pursue, take, catch, kill, hunt, trap or harvest any animal except as a part of
138 normal farming operations involving the driving of livestock.

139 (f) When within 150 feet of a dwelling at a speed exceeding 10 miles per hour without
140 owners consent.

141 (g) On the frozen surface of public waters within 100 feet of a person not in or on an all-
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142 terrain vehicle or motor vehicle or within 100 feet of a fishing shanty at a speed
143 exceeding 10 miles per hour.

144 (h) On any pathways or sidewalks specified for pedestrian use.

145 (i) On any public, church, school property, cemetery, burial ground, campground, park or
146 business properties, airport or landing facility without consent.

147 (j) Without wearing the required eye protection such as goggles, sunglasses, or glasses.
148 (k) In any streams or creeks.

149 (D) On any project or program assigned land.

150 | (m) In a manner which violates rules promulgated by the FribeNation.

151 (n) In excess of 10 mph when traveling within 100 feet of a person not on an all-terrain
152 vehicle, snowmobile or motorcycle.

153 (0) Outside or off of any designated all-terrain route or trail.

154 | 410.5-2. _Rental of All Terrain Vehicles.

155 (a) No person who is engaged in the rental or leasing of all-terrain vehicles to the public
156 may do any of the following:

157 (1) Rent or lease an all-terrain vehicle for operation by a person who will be
158 operating an all-terrain vehicle for the first time unless the person engaged in the
159 rental or leasing gives the person instruction on how to operate an all-terrain
160 vehicle.

161 (2) Rent or lease an all-terrain vehicle to a person under 16 years of age.

162 (3) Rent or lease an all-terrain vehicle without first ascertaining that any person
163 under the age of 18 who will be on the all-terrain vehicle has required protective
164 headgear

165 (b) A person who is engaged in the rental or leasing of all-terrain vehicles to the public
166 shall have clean, usable protective headgear available for rent in sufficient quantity to
167 provide headgear to all persons under the age of 18 who will be on all-terrain vehicles
168 that the person rents or leases.

169 | (¢) The Fribe—Environmental Resource Board may promulgate rules to establish
170 minimum standards for the instruction given under par. (a)1.

171 | 410.5-3.__—Use of Headgear. No person may operate or be a passenger on an all-terrain vehicle

172 without wearing protective headgear with the chin strap properly fastened, unless one of the
173 following applies:

174 (a) The person is at least 18 years of age.

175 (b) The all-terrain vehicle is being operated for an agricultural purpose.

176 | 410.5-4._ —Operation on or near highways. All-terrain vehicles may not be operated on any
177 | highways within the exterior boundaries of the FribeNation, except for the following:

178 (a) All-terrain vehicles owned by the FribeNation, a municipality, state agency or public
179 utility while the operator is engaged in an emergency or in the operation of an all-terrain
180 | vehicle directly related to the functions of the FribeNation, a municipality, state agency
181 or public utility if safety does not require strict adherence to these restrictions.

182 | (b) The FribeNation, a county, town, city or village may block off highways under its
183 jurisdiction for the purpose of allowing special all-terrain vehicle and/or public events.
184 (c) To cross a highway. The crossing of a roadway is authorized only if the crossing is
185 done in the most direct manner practicable, if the crossing is made at a place where no
186 obstruction prevents a quick and safe crossing, and if the operator stops the all-terrain
187 vehicle prior to the crossing and yields the right-of-way to other vehicles, pedestrians,
188 and electric personal assistive mobility devices using the roadway.
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189 (d) On any roadway which is seasonally not maintained for motor vehicle traffic.
190 Operation of an all-terrain vehicle on this type of roadway is authorized only during the
191 seasons when no maintenance occurs and only if the roadway is not officially closed to
192 all-terrain vehicle traffic.

193 (e) To cross a bridge, culvert or railroad right-of-way. The crossing of a bridge, culvert,
194 or railroad right-of-way is not authorized if the roadway is officially closed to all-terrain
195 vehicle traffic. The crossing is authorized only if the crossing is done in the most direct
196 manner practicable, if the crossing is made at a place where no obstruction prevents a
197 quick and safe crossing, and if the operator stops the all-terrain vehicle prior to crossing
198 and yields to pedestrians, and electric personal assistive mobility devices using the
199 highway.

200 (f) On highways designated as all-terrain vehicle routes. Operation of all-terrain vehicles
201 on a highway which is an all-terrain vehicle route is authorized only for the extreme right
202 side of the highway except that left turns may be made from any part of the highway
203 which is safe given prevailing conditions.

204 (g) On highways if the all-terrain vehicle is an implement of husbandry, if used
205 exclusively for agricultural purposes and if the all-terrain vehicle is registered for private
206 use.

207 | 410.5-5.__—Operation adjacent to highways. All-terrain vehicles may be operated adjacent to a
208  highway on an all-terrain vehicle route or trail if the all-terrain vehicle is operated in the
209  following manner:

210 (a) At a distance of 10 feet or more from the highway along U.S. numbered highways,
211 state and county highways, Tribal roads, town roads, and BIA roads.

212 (b) Outside of the highways along town highways.

213 (¢) During hours of darkness in the same direction as motor vehicle traffic in the nearest
214 lane, although during daylight hours travel may be in either direction regardless of the
215 flow of motor vehicle traffic.

216 (d) Not in excess of the speed limits of the adjacent highway and not to exceed 35 miles
217 per hour.

218 (e) With due regard to safety and in compliance with rules promulgated by the
219 | FribeNation.

220 (f) Not at a rate of speed that is unreasonable or improper under the circumstances.

221 | 410.5-6.__ —Equipment requirements.

222 (a) A person who operates an all-terrain vehicle during hours of darkness or during
223 daylight hours on any highway right-of-way is required to display a lighted headlamp and
224 tail lamp on the all-terrain vehicle.

225 (b) The headlamp on an all-terrain vehicle is required to display a white light of sufficient
226 illuminating power to reveal any person, vehicle or substantial object at a distance of at
227 least 200 feet ahead of the all-terrain vehicle.

228 (c) The tail lamp on an all-terrain vehicle is required to display a red light plainly visible
229 during hours of darkness from a distance of 500 feet to the rear.

230 (d) Every all-terrain vehicle is required to be equipped with at least one brake operated
231 either by hand or by foot.

232 (e) Every all-terrain vehicle is required to be equipped with a functioning muffler to
233 prevent excessive or unusual noise.

234 | 410.5-7.__—Residential Areas.

235 (a) All-terrain operators in the residential areas:
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236 (1) Are prohibited from operating all-terrain vehicles from 9pm-6am.

237 (2) Shall not operate all-terrain vehicles in excess of 15 miles per hour.

238 (3) Shall not operate all-terrain vehicles on sidewalks or yards, unless the operator
239 is on his or her own land or leases the land.

240 (4) Shall use extra caution, including yielding right of way, whenever pedestrians
241 or other motor vehicle traffic are in the near vicinity.

242 (5) Shall not cause excessive noise with all-terrain vehicles.

243 (6) Shall not use the public driveways of Tribal service providers, unless
244 conducting business.

245 (7) Shall not use the Tribal residential area as a riding area. In the Tribal
246 residential area, all-terrain vehicles should only be utilized to get to and from
247 another area.

248 (A) Operators shall use the shortest distances when entering and exiting
249 the Tribal residential area. For example, operators going to a residence
250 within the Tribal residential area must take the most direct route to the
251 residence.

252 | 410.5-8.—_Accidents.

253 (a) If an accident results in the death of any person or in the injury of any person which
254 requires the treatment of the person by a physician, the operator of each all-terrain
255 vehicle involved in the accident shall give notice of the accident to a conservation warden
256 or local law enforcement officer as soon as possible and shall file a written report of the
257 accident within 10 days after the accident to the Oneida Police Department.

258 (b) If the operator of an all-terrain vehicle is physically incapable of making the report
259 required by this subsection and there was another witness to the accident capable of
260 making the report, the witness may make the report.

261 | 410.5-9. - Routes and Trails.

262 (a) The Tribe-Nation shall encourage and supervise a system of all-terrain vehicle routes
263 and trails. The Division of Land Management, in cooperation with the Conservation
264 Department, shall establish standards and procedures for certifying the designation of all-
265 terrain vehicle routes and trails.

266 I (b) The Fribe-Nation may specify effective periods for the use of all-terrain vehicle routes
267 and trails and may restrict or prohibit the operation of an all-terrain vehicle during certain
268 periods of the year.

269 | (c) The Fribe-Nation shall establish uniform all-terrain vehicle route and trail signs and
270 standards.

271 (d) Interference with signs and standards are prohibited.

272 (1) No person may intentionally remove, damage, deface, move or obstruct any
273 uniform all-terrain vehicle route or trail sign or standard or intentionally interfere
274 with the effective operation of any uniform all-terrain vehicle route or trail sign or
275 | standards if the sign or standard is legally placed by the FribeNation, the state,
276 any municipality or any authorized individual.

277 (2) No person may possess any uniform all-terrain vehicle route or trail sign or
278 | standard of the type established by the Fribe-Nation for the warning, instruction or
279 information of the public, unless he or she obtained the uniform all-terrain vehicle
280 route or trail sign or standard in a lawful manner. Possession of a uniform all-
281 terrain vehicle route or trail sign or standard creates a rebuttable presumption of
282 illegal possession.
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(e) Interference with trails prohibited. No person may intentionally obstruct or interfere
with an all-terrain vehicle route or trail.

410.76. Sanctions.

410.76-1. The following sanctions may be imposed for violations of the All-Terrain Vehicle

Law:

(a) All fines and forfeitures shall be paid to the FribeNation.

Violation Sanction
(a) Unlawful rental of all-terrain sec. 5-2. 1* Violation: $25.00
vehicle 2" Violation: $50.00
3" Violation: $100.00
(b) Operating all-terrain vehicle ina | sec. 5-1(a) | 1* Violation: $25.00
careless manner 2" Violation: $50.00
3" Violation: $150.00
(c) Operating all-terrain vehicle on | sec. 5-1(b) | 1% Violation: $25.00
the private property of another 2" Violation: $50.00
without consent 3" Violation: $130.00
(d) Operating all-terrain vehicle on | sec. 5-1(c) | 1% Violation: $25.00
Tribal Lands without consent 2" Violation: $50.00
3" Violation: $150.00
Non-Members will be turned
over to Oneida Police
Department or County Sheriff’s
Department
(e) Transporting loaded or uncased sec. 5-1(d) | 1* Violation: $25.00
firearm or a strung or uncased bow 2" Violation: $50.00
on all-terrain vehicle 3" Violation: $500.00
() Drive, pursue, take, catch, kill, sec. 5-1(e) | 1* Violation: $25.00
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hunt, trap or harvest any animal
from an all-terrain vehicle

2" Violation: $50.00
3" Violation: $250.00

(g) Operating all-terrain vehicle
within 150 feet of a dwelling at a
speed exceeding 10 miles per hour
without owners consent

sec. 5-1(f)

1% Violation: $25.00
2™ Violation: $50.00
3™ Violation: $100.00

(h) Operating all-terrain vehicle on
frozen surface of public waters
within 100 feet of a person or
fishing shanty at a speed exceeding
10 miles per hour

sec. 5-1(g)

1% Violation: $25.00
2™ Violation: $50.00
3™ Violation: $100.00

(i) Operate/ride all-terrain vehicle
without protective headgear

sec. 5-3.

1° Violation: $25.00
2™ Violation: $50.00
3" Violation: $100.00

(j) Illegal operation of all-terrain
vehicles on or in the vicinity of
highways

sec. 5-4.

1* Violation: $25.00
2™ Violation: $50.00
3™ Violation: $150.00

(k) All-terrain equipment violations

sec. 5-7.

1% Violation: $25.00
2™ Violation: $50.00
3™ Violation: $100.00

(1) Failure to report all-terrain
vehicle accident

sec. 5-9.

1% Violation: $25.00
2™ Violation: $50.00
3™ Violation: $100.00

(m) Interference with all-terrain
vehicle route or trail signs and
standards

sec. 5-
10(d)

1% Violation: $25.00
2™ Violation: $50.00
3" Violation: $250.00

(o) Operating on a church property,
school property, cemetery, burial
ground, campground, parks,
business, airport or landing facility
without permission

sec. 5-1(1)

1% Violation: $25.00
2™ Violation: $50.00
3" Violation: $200.00

(p) Operating at a speed that is
unreasonable or improper

sec. 5-6(f)

1% Violation: $25.00
2™ Violation: $50.00
3" Violation: $150.00

(q) Operating all-terrain vehicle in
or on project or program assigned
lands

sec. 5-1(1)

1% Violation: $25.00
2™ Violation: $50.00
3™ Violation: $150.00

(r) Operating in excess of 10mph

sec. 5-1(n)

1% Violation: $25.00

4 0.C.410 —Page 8



304
305
306
307
308
309
310
311
312
313
314
315
316
317

Public Packet

Page 191

when traveling within 100 feet of a
person not on an all-terrain vehicle,
snowmobile or motorcycle

2" Violation: $50.00
3™ Violation: $100.00

(s) Owner permitting operation of sec. 4-1. 1* Violation: $25.00
all-terrain vehicle by person who 2" Violation: $50.00
does meet age requirements 3™ Violation: $140.00
(t) Operating an all-terrain vehicle sec. 5-1(0) | 1* Violation: $25.00
outside or off the designated route 2" Violation: $50.00
or trail 3" Violation: $150.00
(u) Operating an all-terrain vehicle sec.5-8. 1* Violation: $25.00
in Tribal Residential Areas 2" Violation: $50.00
3" Violation: $150.00
(v) Operating on any pathways or sec. 5-1(h) | 1* Violation: $25.00
sidewalks specified for pedestrian 2" Violation: $50.00
use 3™ Violation: $150.00
(w) Operating all-terrain vehicle sec. 5-1(j) | 1* Violation: $25.00
without eye protection 2" Violation: $50.00
3" Violation: $100.00
(x) Operating in any streams or sec. 5-1(k) | 1* Violation: $25.00

2™ Violation: $50.00
3" Violation: $150.00

creeks

(y) Illegally operating on or adjacent | sec. 5-5. 1** Violation: $25.00

to highways 2" Violation: $50.00
3" Violation: $150.00
(z) Obstructing trail. sec. 5-10 1* Violation: $25.00

(e) 2" Violation: $50.00
3" Violation: $150.00

410.7. Violations, Enforcement and Appeals
410.7-1. Citations. Citations for the violation of this law and/or orders issued pursuant to this
law may include sanctions. fines, penalties and conditional and other orders in accordance with
the schedule developed under section 410.6-1. A separate offense shall be deemed committed on
each day during or on which a violation occurs or continues.
(a) Any order issued pursuant to this law that is not complied with may be physically
enforced by Oneida Police Officers or Oneida Conservation Wardens at the Owner’s
expense.
(b) The Oneida Police Department, by means of Oneida Police Officers and Oneida
Conservation Wardens, is authorized to take any appropriate action to prevent or remove
a violation of this Law.
410.7-2. Hearing and Appeals of Contested Actions. All citations, orders and declarations
issued pursuant to this law shall include a pre-hearing date with the Judiciary Trial Court which
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shall be set for the next scheduled monthly prehearing date that is at least thirty (30) days after
the citation was issued. Persons wishing to contest a citation shall appear at the prehearing. at
which time the Judiciary Trial Court shall accept pleas which either contest or admit committing
the act for which the citation was issued. The Judiciary shall schedule a hearing as expeditiously
as possible, provided that it shall be scheduled within ninety (90) days of the date of the
prehearing, for all persons entering a plea contesting the fact that they committed the act for
which a citation was issued. In addition to scheduling requested hearings. the Judiciary may also
make conditional orders at the prehearing which are effective until the matter is resolved.
(a) Community Service. Community service may be substituted for monetary fines at the
Judiciary’s discretion. provided that. if so substituted, the Judiciary shall use the rate of
one (1) hour per ten dollars ($10) of the fine.
(b) Allocation of Citation Revenue. All citations shall be paid to the Environmental
Resource Board or its designee. the proceeds of which shall be contributed to General
Fund.
(¢) Appealing the Decision of the Judiciary Trial Court. Any person wishing to contest
the determination of the Judiciary Trial Court may appeal to the Judiciary Court of
Appeals in accordance with the Rules of Appellate Procedure.
(d) Pursuing Payment of a Citation. The Environmental Resource Board may pursue
payment from parties who have failed to make the required payments through the
garnishment process contained in the Garnishment law and/or by attaching the judgment
to Tribal member’s per capita payment pursuant to the Per Capita law.

A a¥a = ~Ya nao a aon a ho 11 a 1 atdla
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Emergency Adoption - BC-9-24-03-A
Emergency Adoption Extension - BC-3-31-04-C
Permanent Adoption - BC-6-16-04-B
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FINANCE ADMINISTRATION|  gfoac
Fiscal Impact Statement | ONEIDA

MEMORANDUM

DATE: June 7, 2017
FROM: Rae Skenandore, Project Manager
TO: Larry Barton, Chief Financial Officer

Ralinda Ninham-Lamberies, Assistant Chief Financial Officer

RE: Fiscal Impact of the transfer of the Environmental Resource Board’s
Hearing Authority to the Oneida Judiciary

I.  Estimated Fiscal Impact Summary

Law: Domestic Animal Draft 19
Hunting, Fishing and Trapping law (HTF) Draft 2
Public Use of Tribal Land (Public Use) Draft 1
Tribal Environmental Response (TERP) Draft 1
Well Abandonment Law (Well Abandonment) Draft 1
All-Terrain Vehicle Law (ATV) Draft 1
Water Resources Ordinance (Water Resources) Draft 1
On-Site Waste Disposal Ordinance (Waste Disposal) Draft 1
Oneida Police Department (OPD)
Conservation
Environmental Resource Board (ERB)
Implementing Agency Emergency Management
Environmental Health and Safety Division
Comprehensive Health Division
Oneida Judiciary
Estimated time to comply January 1, 2018
Estimated Impact Current Fiscal Year 10 Year Estimate
ERB stipend savings | $830 $8,300
Total Estimated Savings | $830 $8,300
Revenue and cost considerations | Fee Schedules should be removed from the various Laws
Uncertainties and Unknowns | None




Public Packet Page 194

II. Background

A. Legislative History
The Oneida Business Committee created the Environmental Resource Board
through Resolution BC-02-22-85-B. GTC Resolution 01-07-13-B established the
Oneida Judiciary.

B. Summary of Content
1. The Domestic Animal amendments are being processed separately in
order to make further revisions. However, it is included here because there are no
additional fiscal impacts due to the amendments.

2. All Laws are being amended to state that the Trial Court is the entity
authorized to conduct hearings.

3. Other minor changes, including formatting, have been made to these Laws
to comply with drafting style. These changes do not affect the content of these
Laws.

C. Methodology and Assumptions
1. A “Fiscal Impact Statement” means an estimate of the total identifiable
fiscal year financial effects associated with legislation and includes startup costs,
personnel, office, documentation costs, as well as an estimate of the amount of
time necessary for an agency to comply with the Law after implementation.

2. Finance does NOT identify the source of funding for the estimated cost or
allocate any funds to the legislation.

3. The analysis was completed based on the information provided as of the
date of this memo.

III. Agency
The hearing authority will simply be transferred from ERB to the Judiciary. Historical
hearing stipends paid to the Board were $750 in 2017, $1,200 in 2016, and $700 in 2015.
Transferring the hearing authority to the Judiciary would result in an average savings of
approximately $830 annually. The Judiciary does not anticipate any additional costs as
this will simply be absorbed into their existing duties. ERB has stated that they expect
the transition of the hearing authority to be complete by January 1, 2018

O\
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A good mind. A good heart. A strong fire. ONEIDA



Public Packet Page 195

IV. Financial Impact
Approximately $830 savings annually.

V. Recommendation
Finance does not make a recommendation in regards to course of action in this matter.
Rather, it is the purpose of this report to disclose potential financial impact of an action,
so that the Oneida Business Committee and General Tribal Council has the information
with which to render a decision.

£\
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Oneida Business Committee Agenda Request
1. Meeting Date Requested: 7 / 26 / 17

2. General Information:
Session: Open [] Executive - See instructions for the applicable laws, then choose one:

Agenda Header: [Resolutions

[] Accept as Information only
Action - please describe:

Consider adoption of amendments to the Hunting, Fishing, Trapping law.

3. Supporting Materials
[] Report [] Resolution [] Contract

Other:
1|Adoption packet 3.
2 4,

[] Business Committee signature required

4. Budget Information
[ ] Budgeted - Tribal Contribution [] Budgeted - Grant Funded [] Unbudgeted

5. Submission

Authorized Sponsor / Liaison: Brandon Stevens, LOC Chair

Primary Requestor/Submitter:  Jennifer Falck, LRO Director

Your Name, Title / Dept. or Tribal Member

Additional Requestor:

Name, Title / Dept.

Additional Requestor:

Name, Title / Dept.

Page 1 of 2
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Oneida Nation

Oneida Business Committee
Legislative Operating Committee

PO Box 365 * Oneida, Wl 54155-0365 | ON ElDA

Oneida-nsn.gov

TO: Oneida Business Committee e ,
FROM: Brandon Stevens, LOC Chairperson ‘5 S
DATE: July 26, 2017

RE: Hunting, Fishing and Trapping Law Amendments

Please find the following attached backup documentation for your consideration of the Hunting,
Fishing and Trapping Law Amendments:
1. Resolution: Hunting, Fishing and Trapping Law Amendments

2. Statement of Effect: Hunting, Fishing and Trapping Law Amendments

3. Hunting, Fishing and Trapping Law Amendments: Legislative Analysis

4. Hunting, Fishing and Trapping Law Amendments: Clean Draft

5. Hunting, Fishing and Trapping Law Amendments: Redline to Current Draft

6. Hunting, Fishing and Trapping Law Amendments: Fiscal Impact Statement
Overview

This resolution adopts amendments to the Hunting, Fishing and Trapping Law to:

e Transfer the Environmental Resource Board’s hearing authority to the Judiciary;

e  Clarify provisions of jurisdiction section;

e  Clarify that non-member Indians and non-Indians that hunt, fish, and trap on the Reservation
may be subject to State requirements as well as the requirements set forth in the Hunting,
Fishing, and Trapping law; and

e Clarify that license and permit holders may not exercise any hunting, fishing, or tapping
privileges within the Reservation boundaries using a State of Wisconsin license that would
amount to greater privileges than those afford pursuant to this Law and associated rules.

In accordance with the Legislative Procedures Act, a public meeting was held regarding this law
on June 15, 2017 with a comment period closing on June 29, 2017. There were no comments
provided. These amendments will become effective beginning in the new fiscal year on October
1,2017.

Requested Action
Approve the Resolution: Hunting, Fishing and Trapping Law Amendments

A good mind. A good heart. A strong fire.
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

BC Resolution
Hunting, Fishing and Trapping Law Amendments

the Oneida Nation is a federally recognized Indian government and a treaty tribe
recognized by the laws of the United States of America; and

the Oneida General Tribal Council is the governing body of the Oneida Nation;
and

the Oneida Business Committee has been delegated the authority of Article IV,
Section 1, of the Oneida Tribal Constitution by the Oneida General Tribal
Council; and

the Oneida Business Committee originally adopted the Hunting, Fishing and
Trapping Law through resolution BC-08-31-94-C and thereafter amended it
through resolutions BC-04-24-96-A, BC-07-22-98-A, BC-09-13-00-D, BC-06-04-
03-A, BC-06-30-04-1, BC-07-13-05-E, BC-08-29-07-F, BC-06-24-09-E, BC-08-
26-10-1, BC-12-14-11-E, BC-05-22-13-A and BC-01-25-17-D; and

the Amendments transfer the Environmental Resource Board’s original hearing
body authority to the Oneida Judiciary and clarify the Law’s jurisdiction section;
and

a public meeting on the proposed Amendments was held on June 15, 2016 in
accordance with the Legislative Procedures Act; and

NOW THEREFORE BE IT RESOLVED, that the Hunting, Fishing and Trapping Law
Amendments are hereby adopted and shall become effective on October 1, 2017.
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Statement of Effect
Hunting, Fishing and Trapping Law Amendments

Summary
This Resolution adopts Amendments to the Hunting, Fishing and Trapping Law Amendments
(the “Law”) which transfer the Environmental Resource Board’s original hearing body authority
to the Oneida Judiciary and clarify the jurisdiction section of the Law.

Submitted by: Krystal L. John, Staff Attorney, Oneida Law Olffice

Analysis by the Legislative Reference Office

As stated above, these amendments will transfer the delegation of original hearing body authority
from the Environmental Resource Board to the Oneida Judiciary. Such a transfer would
implicate the Judiciary law and the Environmental Resource Board’s by-laws.

The transfer of hearing body authority would fit into the Oneida Judiciary’s subject matter
jurisdiction according to the Judiciary law based on section 801.5-2, which provides that, “The
Trial Court shall have subject matter jurisdiction over cases and controversies arising under the
following... (a) Tribal laws which specifically authorize the Trial Court to exercise jurisdiction...”
Judiciary, 8 O.C. 801 § 801.5-2. These amendments to the Law specifically authorize the Trial
Court to exercise jurisdiction based on section 406.10-5. Contested Action Hearings, which reads as
follows:
All citations, penalties, orders and declarations issued pursuant to this law shall include a pre-
hearing date with the Judiciary Trial Court which shall be set for the next scheduled monthly
prehearing date that is at least thirty (30) days after the citation was issued. Persons wishing
to contest a citation shall appear at the prehearing, at which time the Judiciary Trial Court
shall accept pleas which either contest or admit committing the act for which the citation was
issued. The Judiciary shall schedule a hearing as expeditiously as possible, provided that it
shall be scheduled within ninety (90) days of the date of the prehearing, for all persons
entering a plea contesting the fact that they committed the act for which a citation was issued.
In addition to scheduling requested hearings, the Judiciary may also make conditional orders
at the prehearing which are effective until the matter is resolved. ...
(c) Appealing the Decision of the Judiciary Trial Court. Any person wishing to
contest the determination of the Judiciary Trial Court may appeal to the Judiciary
Court of Appeals in accordance with the Rules of Appellate Procedure. ...

The Environmental Resource Board’s by-laws provide the Board’s duties and responsibilities,
among other things. Adoption of this law conflicts with the Board’s by-laws and the by-laws
recognize the Environmental Resource Board’s original hearing body authority in section 1-4.b.,
which reads as follows: “The ERB shall serve as the original hearing body in matters concerning

environmental and conservation laws and ordinances promulgated by the Oneida Tribe.”
Accordingly, if this resolution is adopted, the Environmental Resource Board’s by-laws would need

Page 1 of 2
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to be amended to remove the original hearing body authority from the Board’s duties and
responsibilities.

In addition to addressing the transfer of hearing body authority, these amendments also clarify the
jurisdiction section. These jurisdictional revisions do not implicate any existing laws, policies or
rules of the Nation.

A public meeting was held for these Amendments on June 15, 2017 for which the public
comment period expired on June 22, 2017 in accordance with the Legislative Procedures Act.
There were not any oral or written comments submitted.

Conclusion
Adoption of this Resolution would require the Environmental Resource Board’s by-laws to be
amended to remove the original hearing body authority from the Board’s duties and responsibilities.

£\
THHHHKE
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Hearing Authority Transfer
Legislative Analysis

SECTION 1. BACKGROUND

REQUESTER: SPONSOR: DRAFTER: ANALYST:
LOC Tehassi Hill Krystal L. John Candice E. Skenandore
Intent of the To further utilize the Judiciary.
Amendments
Purpose To transfer the Environmental Resource Board (ERB) hearing authority to the
Judiciary.
Affected Entities Trial Court, ERB
Affected Hunting, Fishing and Trapping law, Public Use of Tribal Land, Tribal
Legislation Environmental Response, Well Abandonment Law, All-Terrain Vehicle Law,

Water Resources Ordinance

Enforcement/Due ERB will no longer hold hearings; hearing will now be conducted by the Trial
Process Court in accordance with the Rules of Civil Procedure.

Public Meeting A public meeting was held on June 15, 2017.

SECTION 2. LEGISLATIVE DEVELOPMENT

A. Since 1985, ERB served as the hearing body authority over the Nation’s environmental regulations.

=

On May 2, 1990, the Oneida Business Committee established the Oneida Tribal Judicial System (aka
Oneida Appeals Commission) and General Tribal Council reauthorized the Oneida Tribal Judicial
System on August 19, 1991 [See BC Resolution 05-02-90 and GTC Resolution 8-19-91-A]. The
purpose of the Oneida Appeals Commission was to enhance and protect self-governance and
sovereignty as well as enhance the separation of powers between the legislative, executive and
juridical responsibilities of the Nation. The Oneida Appeals Commission removed the Oneida
Business Committee from initial judicial decisions [See GTC Resolution 8-19-91-A].
In 2013, the General Tribal Council changed the structure of the Oneida Tribal Judicial System by
creating an Oneida Judiciary comprised of the Tribal Court and a Court of Appeals through the
adoption of the Judiciary law. The purpose of the Judiciary is to grant the Trial Court and Court of
Appeals expanded subject matter jurisdiction and create a greater role for the use of mediation and/or
peacemaking [See GTC Resolution 01-07-13-B].
These proposed amendments will transfer hearing authority from ERB to the Trial Court. The
following laws are amended to reflect the transfer of hearing authority:

* Hunting, Fishing and Trapping law (HTF)

= Public Use of Tribal Land (Public Use)

» Tribal Environmental Response (TERP)

=  Well Abandonment Law (Well Abandonment)

= All-Terrain Vehicle Law (ATV)

= Water Resources Ordinance (Water Resources)

= On-Site Waste Disposal Ordinance (Waste Disposal)

SECTION 3. CONSULTATION

Page 1 of 3
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A. ERB and the Trial Court have been consulted in the development of this legislative analysis.

SECTION 4. PROCESS

A. These Laws have followed the process set forth in the Legislative Procedures Act (LPA) except that
the public meeting was not properly noticed to all managers or directors. The LPA requires the public
meeting notice, legislation, legislative analysis and fiscal impact statement, if fiscal impact statement is
available, to be electronically provided to all managers or directors a minimum of ten business days
before a public meeting is held [See Legislative Procedures Act, 1 O.C. 109.8-2 (b)]. The notice and
backup documents were provided electronically to all managers or directors on Tuesday, June 13, 2017;
the public meeting was held Thursday, June 15, 2017. The public meeting was properly noticed in the
Kalihwisaks and was made public on the Oneida Register at least ten business days prior to the public
meeting as required by the LPA [See Legislative Procedures Act, 1 O.C. 8-2 (a & b)]. The LOC
extended the public comment period for these laws for an additional five business days, ending on
Thursday, June 29, 2017.

B. A work meeting with ERB was held on Wednesday, May 17, 2017 and a work meeting with ERB and
the Judiciary was held on Monday, June 12, 2017.

SECTION 5. CONTENTS OF THE LEGISLATION

A. The identified laws in Section 2.C of this analysis have been amended to state that the Trial Court is
the entity authorized to conduct hearings.

SECTION 6. INTENT

A. The intent of these amendments is to further utilize the Oneida Judiciary. The LOC has already
decided to transfer hearing authority from identified entities to the Judiciary. The majority of the
Oneida Land Commission’s and some of the Trust Enrollments Committee’s hearing authority has
already transferred to the Judiciary. Because the LOC is currently working on amendments the
Domestic Animals law in which ERB has hearing authority, it was decided to amend all laws which
grant ERB hearing authority and transfer that authority to the Judiciary.

SECTION 7. EFFECT ON EXISTING LEGISLATION

A. These amendments do not conflict with other laws or policies of the Nation.

SECTION 8. OTHER CONSIDERATIONS

A. The following table shows the type and approximate number of hearings ERB has held since 2012.
Included are hearings that pertain to Domestic Animals violations; however, the Domestic Animal
amendments are being processed separately in order to make further revisions. In total, ERB has held
approximately 69 hearings since 2012.
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Waste  Public Water Well Domestic
AN IET9E Disposal Use gL Resources  Abandonment Animal LD

B. Minor changes, including formatting, have been made to these laws to comply with drafting style.

These changes do not affect the content of these laws.
C. Please refer to the fiscal impact statement for any financial impacts.

SECTION 9. ADDITIONAL AMENDMENTS

A. Hunting, Fishing, and Trapping law (Law). In additions to the amendments which transfer ERB’s
hearing authority to the Judiciary, additional amendments were made to the Hunting, Fishing, and
Trapping law. These amendments include revising section 406.4-3 which states that this Law does
not negate the jurisdiction of the State of Wisconsin in instances that involve non-member Indians
and non-Indians. This means that non-member Indians and non-Indians hunting, fishing and trapping
on land owned by the Nation must adhere to the Nation’s license, permit and tag requirements but
may also be subject to State requirements. In addition, license and permit holders cannot utilize
hunting, fishing, or trapping privileges within the Reservation using a State license that would
provide greater privileges than those afforded in this Law and any applicable rules [See Hunting,
Fishing and Trapping, 4 O.C. 406.4-3].

Page 3 of 3
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Title 4. Environment and Natural Resources — Chapter 406
HUNTING, FISHING AND TRAPPING
Lutol@tha>, Latsyw@aha> O>kh(@le Atlist@y< Tsi> Kayanl™hsla

Our laws concerning hunting, fishing and trapping

406.1. Purpose and Policy 406.6. Licenses and Permits

406.2. Adoption, Amendment, Repeal 406.7. General Regulations

406.3. Definitions 406.8. Wildlife Damage and Nuisance Control
406.4. Jurisdiction 406.9. Hunting

406.5. Administration and Supervision 406.10. Enforcement and Penalties

406.1.  Purpose and Policy
406.1-1. Purpose. The purpose of this law is to protect and conserve wildlife on the reservation
and to promote respect among sportsmen, respect both the environment and fellow sportsmen.
406.1-2. Policy. 1t is the policy of this law to provide:
(a) An adequate and flexible system for the protection, management, supervision,
conservation, and enhancement of all wildlife and natural resources on the reservation;
and
(b) An enforceable system of licensing and permitting which establishes clear rules
pursuant to the Administrative Rulemaking law related to hunting, fishing and trapping,
and associated fines and penalties for violations of this law and the said rules.

406.2. Adoption, Amendment, Repeal

406.2-1. This law was adopted by the Oneida Business Committee by resolution BC-8-31-94-
C, and amended by resolutions BC-4-24-96-A, BC-7-22-98-A, BC-09-13-00-D, BC-6-04-03-A,
BC- 6-30-04-1, BC-7-13-05-E, BC-8-29-07-F, BC-06-24-09-E, BC-08-26-10-1, BC-12-14-11-E,
BC-05-22-13-A and BC-01-25-17-D.

406.2-2. This law may be amended or repealed by the Oneida Business Committee pursuant to
the procedures set out in the Legislative Procedures Act.

406.2-3. Should a provision of this law or the application thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this law
which are considered to have legal force without the invalid portions.

406.2-4. In the event of a conflict between a provision of this law and a provision of another
law, the provisions of this law shall control.

406.2-5. This law is adopted under authority of the Constitution of the Oneida Nation.

406.3.  Definitions
406.3-1. This section shall govern the definitions of words and phrases used within this law.
All words not defined herein shall be used in their ordinary and everyday sense.
(a) “Aircraft” means a conveyance that can travel through the air and that is supported
either by its own lightness or by the action of the air against its surfaces. The term
includes hovercraft and both manned aircraft such as airplanes and helicopters and
unmanned aircraft such as drones.
(b) “Barrel Length” means the length of a gun’s barrel as measured from the muzzle to
the firing pin with the action closed, or from the muzzle to the breech face.
(c) “ERB” means the Environmental Resources Board.
(d) “Daily Bag Limit” means the maximum number of a species of wildlife that a
person may take during a twenty-four (24) hour period measured from midnight to

4 0.C. 406 —page 1
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midnight.
(e) “Department” means the Oneida Conservation Department.
(f) “Dependent” means a person under the age of eighteen (18) who is the child or
step-child of a Tribal member or who lives with a Tribal member for more than half of
the year.
(g) “Designated Hunter” means the person named by a permittee as authorized to
harvest wildlife on behalf of the permittee pursuant to the permit held by the permittee.
(h) “Elder” means any person fifty-five (55) years of age or older.
(1) “Endangered or Threatened” means any species of wildlife within the reservation in
danger of extinction or likely to become in danger of distinction as recognized by ERB
and the Department and under federal law.
() “Fine” means a monetary punishment issued to a person violating this law and/or
the rules created pursuant to this law, which is payable to ERB or the Department within
the amount of time designated by the rules.
(k) “Fishing” means the taking, capturing, harvesting or attempting to take, capture or
harvest fish of any variety in any manner.
() “Hunt” or “Hunting” means shooting, shooting at, pursuing, taking, attempting to
take, catch, harvest or attempting to harvest any wildlife.
(m) “License” means a written document issued by the Department granting authority to
engage in specific activities covered under this law and the rules created pursuant to this
law.
(n) “Loaded” means any firearm containing a cartridge in the chamber or any firearm
containing a cartridge or cartridges in the attached cylinder, magazine or clip.

(1) Muzzleloading firearms may not be considered loaded if a percussion cap is

not covering the percussion nipple or .209 primers are not in the receiver.

(2) Flint lock muzzleloading firearms may not be considered loaded if the flash

pan is cleaned of powder.
(o) “Nation” means the Oneida Nation.
(p) “Non-Indian” means a person who is not a member of any federally recognized
Indian tribe, band, or community.
(@) “Non-Member Indian” means a person who is a member of a federally recognized
Indian tribe, band or community other than this Nation.
(r) “Nuisance Animal” means any wildlife causing and one (1) or combination of the
following:

(1) Damage to property;

(2) Damage to or endangered or threatened species of wildlife and/or plants;

(3) Depredation of crops and/or livestock; or

(4) Health and/or safety risks posed to persons.
(s) “Penalty” means a punishment, other than a fine, imposed on a person violating this
law and/or the rules created pursuant to this law and may include, but is not limited to,
the confiscation of equipment and/or wildlife with return of the same at the discretion of
ERB, the imposition of a wildlife protection assessment (civil recovery value), revocation
and/or ineligibility for licenses and/or permits for a specified period of time, and
restitution.
(t) “Permit” means a document, stamp or tag authorizing a specific activity which is
issued by the Department to the holder of a license.
(u) “Protected Species” means any species of wildlife that is not endangered or

4 0.C. 406 — page 2
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threatened, but for which ERB has established seasons, daily bag limits, or otherwise
restricted the taking of.

(v) “Reservation” means all the property within the exterior boundaries of the
reservation of the Nation, as created pursuant to the 1838 Treaty with the Oneida 7 Stat.
566, and any lands added thereto pursuant to federal law.

(w) “Rule” means a set of requirements, including citation fees and penalty schedules,
enacted by ERB and/or the Department in accordance with the Administrative
Rulemaking law based on authority delegated in this law in order to implement, interpret
and/or enforce this law.

(x) “Take” or “Taking” means pursuing, shooting, hunting, fishing, netting (including
placing or setting any net or other capturing device), capturing, harvesting, snaring or
trapping any wildlife, or attempting any of the foregoing.

(y) “Transport” means to bring or move from one place to another by means of
carrying, dragging, pushing, towing, or storing in or on a vehicle, aircraft or boat.

(z) “Trapping” means the taking of, or attempting to take, any wildlife by means of
setting or operating any device or mechanism that is designed, built, or made to close
upon, hold fast, snare or otherwise capture wildlife.

(aa) “Tribal Land” means any land within the reservation that is held in fee or in trust
and is owned by the Nation, a Tribal member, or a non-member Indian.

(bb) “Tribal Member” means an enrolled member of the Nation.

(cc) “Vehicle” means any self-propelled conveyance that derives power from a motor
and is used to transport persons or objects over land, including but not limited to, an
automobile, truck, sport utility vehicle, snowmobile, motorcycle, all-terrain vehicle,
moped or similar conveyance.

(dd) “Wildlife” means any non-domesticated mammal, bird, fish, reptile, or amphibian,
or any part or carcass of the same. '

Jurisdiction

406.4-1. This law applies to the following persons:

(a) All Tribal members,

(b) All non-member Indians,

(c) All non-Indians who:
(1) apply for and receive a license and/or permit, and/or
(2) enter Tribal land,

(d) All persons as otherwise permitted under federal law.

406.4-2. This law applies:

(a) within the boundaries of the reservation, and
(b) on lands held in trust for the Nation outside the boundaries of the reservation.

406.4-3. Jurisdiction. The Nation has jurisdiction over the management and regulation of the

Nation’s natural resources. However this law shall not negate the jurisdiction of the State of

Wisconsin in certain instances involving non-member Indians and non-Indians. Thus, to hunt,
fish, or trap on tribal land, non-member Indians and non-Indians shall adhere to the Nation’s

! For additional information, please reference the definition of “domestic animal” in the Nation’s Domestic Animal
law; any animal that does not fall into the “domestic animal” classification is considered “wildlife” for the purpose
of this law.

4 0.C. 406 —page 3
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license, permit, and tag requirements and may also be subject to the requirements of the State of
Wisconsin. License and permit holders may not exercise any hunting, fishing, or tapping
privileges within the Reservation boundaries using a State of Wisconsin license that would
amount to greater privileges than those afford pursuant to this Law and associated rules.

406.5. Administration and Supervision
406.5-1. ERB and the Department, shall protect, manage, supervise, conserve, and enhance all
wildlife within the reservation. ERB and the Department shall jointly establish and maintain the
rules that are required to implement this law. The Department shall administer and enforce this
law and the rules created pursuant to this law.
406.5-2. Authority. In addition to any other duties delegated to ERB and the Department under
this law, jointly, ERB and the Department are hereby jointly delegated the rulemaking authority
to:
(a) Determine the types and number of licenses and permits that may be issued by the
Department, including how many licenses and permits that may be issued to non-Indian
hunters.
(b) Establish a fee schedule and application requirements and deadlines for obtaining
licenses and/or permits.
(c) Establish or amend daily bag limits and possession limits based on the supply of
wildlife, the needs of conservation, and the objective of achieving a fair allocation of the
harvest. Restrictions in such rules may include, but are not limited to, limits related to
gender, species, size, age, and maturity.
(d) Based on the monitoring and supervision of all wildlife, when necessary, declare any
species in need of protection a protected species or an endangered or threatened species,
and thereafter modify or revoke such declarations as may be appropriate.
(e) Fix, shorten, extend or close seasons and hunting hours on any wildlife. Provided that
ERB and the Department shall base the open season for the hunting of migratory birds on
the Nation’s agreement with the U.S. Fish and Wildlife Service.
(f) Establish and/or modify areas’ territorial limits, including bodies of water or parts
thereof, for any of the following, as may be necessary:
(1) the taking of wildlife;
(2) other specified areas, pursuant to the rules jointly developed by ERB and the
Department.
(g) Establish methods for checking persons into and out of areas specified under
subsection (f) above.
(h) Regulate the operation of boats upon reservation waters and the operation of vehicles
and aircraft used while hunting, fishing or trapping.
(i) Regulate and prescribe the means and methods by which wildlife may be taken,
including, but not limited to, the use of:
(1) bait;,
(2) decoys;
(3) hunting dogs
(4) traps;
(5) firearms;
(6) ammunition;
(7) laser sights; and
(8) night vision.
4 0.C. 406 — page 4
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(j) Regulate the transportation, registration, tagging, and storage of all wildlife within the
reservation and the shipment or transportation of wildlife off the reservation.
(k) Prescribe safety and fire control measures and other rules as may be necessary for
range, forest or wildlife management, and/or for the safety and welfare of outdoor
recreationists, landowners, lessees, occupants and the Nation.
() Establish a process for retention, storage and disposal of items confiscated or turned
over to the Department in accordance with this law and the rules established pursuant to
this law.
(m)Establish a citation schedule that sets the monetary fines and penalties for violations
of this law and/or the rules established pursuant to this law.
(n) Create other rules as specifically directed throughout this law or as may be necessary
to implement this law. ERB shall provide notice of said rules on the Nation’s website
and ERB and/or the Department shall develop a rule booklet, which the Department shall
provide to each person receiving a license or permit pursuant to this law.
406.5-3. Department Wardens. Department wardens shall enforce this law and corresponding
rules on the reservation, and, accordingly shall:
(a) Observe persons engaged in hunting, fishing and/or trapping in order to ensure that
the methods and equipment utilized are lawful.
(b) Investigate reports of violations of wildlife and environmental laws, including, but
not limited to, this law and corresponding rules.
(c) Work to prevent persons from violating this law and/or the corresponding rules.
(d) Issue warnings and/or citations, which may include fines and/or penalties, for
violations of this law and/or the corresponding rules.
406.5-4. Oneida Police Department. Any Oneida Police Department officer, who observes a
violation of this law and/or corresponding rules, shall report such violation to the Department
and/or a Department warden. However, if immediate action is necessary to prevent imminent
danger to life or serious damage to property, the Oneida Police Department officer may issue a
warning or citation for the said violation(s) and/or prevent persons from committing the said
violation(s).

406.6.  Licenses and Permits
406.6-1. Sportsman License.
(a) A sportsman license is required for all persons hunting, fishing or trapping on Tribal
land, except:
(1) Fishing is permitted without a sportsman license for Tribal members,
dependents, and non-member Indians whom are sixteen (16) years of age or
younger.
(2) Landowners and lessees and guests with the permission of the landowners or
lessees, may hunt and trap the following species on the property they own or
lease, year-round, without a sportsman license:
(A) coyote;
(B) fox;
(C) raccoon;
(D) woodchuck;
(E) rabbit;
(F) squirrel; and
(G) any nuisance animal that is not an endangered or threaten species and
4 0.C. 406 —page 5
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is also not a regulated or protected species.
(b) Anyone born on or after January 1, 1973 shall successfully complete a state-certified
hunter safety course to be eligible for a sportsman license, except that:
(1) Fishing Only Sportsman License. A sportsman license may be issued which
permits fishing only. In such circumstances, successful completion of a state-
certified hunter safety course is not required and the Department shall internally
record such licenses as permitting fishing only.
(A)A person issued a “fishing only” sportsman license may not hunt or
trap, or be eligible to hunt or trap, until the licensee provides the
Department with proof of successful completion of a state-certified hunter
safety course.
(B) Any licensee holding a fishing only sportsman license may name a
designated hunter to fill the hunting or trapping permits that regularly
accompany a sportsman license based on the rules established pursuant to
this Law. For the requirements related to naming a designated hunter,
refer to section 406.9-4.
406.6-2. Ceremonial and/or Feast Permit. Tribal members may apply for a ceremonial and/or
feast permit to group hunt wildlife outside of the regular applicable seasons.
(a) When the ceremonial and/or feast permit is for deer hunting, it may only be issued for
antlerless deer.
(b) A ceremonial and/or feast permit may be issued to a group and/or organization
meeting each of the following requirements:
(1) At least eighty-five percent (85%) of the group and/or organization members
are Tribal members;
(2) The agent of the group/organization is a Tribal member;
(3) The occasion for the ceremonial and/or feast requiring the hunt out of season
is recognized by the Oneida community; and
(4) The hunt takes place on the reservation.
(c) All persons participating in the ceremonial and/or feast hunt shall be named hunters
on the ceremonial and/or feast permit.
(d) The agent of the group ceremonial and/or feast hunt shall notify the Department
warden of the time and place where the hunt will take place no later than twenty-four (24)
hours prior to the hunt. The Department warden may monitor any portion, or the entirety,
of the group ceremonial and/or feast hunt.
406.6-3. Other Permits, Tags and Stamps. In accordance with this law and corresponding rules,
the Department may issue permits authorizing a person to engage in specific hunting, fishing
and/or trapping activities, including nuisance animal removal permits pursuant to section 406.8-
2.
406.6-4. It is unlawful for any person to:
(a) Provide false information or fail to report relevant information as requested by the
Department, when applying for a license or permit; or
(b) Aid another in fraudulently securing a license or permit.
406.6-5. Except as provided under sections 406.6-1(b)(1)(A), 406.9-4 and 406.9-6, licenses
and/or permits are not transferable and may not be altered, defaced or lent to or from another
person, any may not be used by any person other than the person to whom the license and/or
permit is issued.
406.6-6. Disabled Hunter Permits. The Department may issue a disabled hunter permit to any
4 0.C. 406 —page 6



269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315

Public Packet Page 210
2017 07 26 — Clean for OBC

person who is physically disabled, upon a showing of medical verification of a physical
disability. Disabled hunters shall display the disabled hunter permit sticker in a manner and
location as required by the Department. A disabled hunter permit authorizes a person to hunt
from a stationary vehicle within fifty (50) feet on the center of a road as further detailed in the
rules developed pursuant to this law.
406.6-7. Denial of a License or Permit.
(a) The Department may decline to issue a license and/or permit to an applicant if:
(1) The applicant has unpaid fines, civil assessments, other fees and/or restitution
owed because of a violation of this law and/or corresponding rules.
(2) At any time and for any reason, the Department determines that issuing the
license and/or permit poses a risk to the health, safety, and/or welfare of the
Nation, to natural resources on the reservation, or to any persons. There is a
rebuttable presumption that an applicant poses such a risk under the following
circumstances:
(A) At the time of the request, the applicant’s hunting, fishing or trapping
license, permit or related privileges are suspended or revoked in any
jurisdiction.
(B) Within three (3) years of the request, the applicant has repeatedly
and/or egregiously done any one (1) or more of the following:
(1) wviolated this law and/or corresponding rules and/or the
hunting, fishing, or trapping laws and regulations of other
jurisdictions;
(i1) violated other laws or rules of the Nation while engaged in
hunting, fishing or trapping activities; or
(ii1) demonstrated poor judgment, disregard for safety or
unsportsmanlike behavior while hunting, fishing or trapping;
including while interacting with other sportsmen or with wardens,
of this jurisdiction or any other.
(C) At any time, the applicant has been found guilty of imposing or
threatening to impose great bodily harm on another. For the purposes of
this section, great bodily harm means bodily injury which creates a
substantial risk of death, or which causes serious permanent
disfigurement, or which causes a permanent or protracted loss or
impairment of the function of any bodily member or organ or other serious
bodily injury.
(b) Any person who has had a license or permit denied in accordance with section 406.6-
7(a) may appeal the Department’s decision by requesting a hearing before ERB pursuant
to section 406.10-4.

406.7.  General Requirements

406.7-1. Persons may not:
(a) Enter onto private lands and/or waters to take or retrieve wildlife, without permission
from the landowner, lessee or occupant.
(b) Leave, deposit, place or throw litter, debris, wildlife, or any other waste material, on
the reservation’s lands and waters.
(c) Cause damage to land or property belonging to another, including but not limited to,
the Department’s decoys placed for law enforcement purposes by Department wardens or

4 0.C. 406 — page 7
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other law enforcement officers, and signs that give notice of a hunting and/or trespass
restriction.
(d) Carelessly waste wildlife. Persons hunting, trapping or fishing shall make every
reasonable effort to retrieve all wildlife killed or crippled, provided that all persons shall
comply with section 406.7-1(a).
(e) Knowingly disturb any den, nest, lodge, hut, dam or house that wildlife may build to
shelter themselves and their young.
(f) No person may take, pursue, injure, or harass small game while on or in its nest or
den, or remove any eggs or young except as may be approved in advance by the
Environmental Resource Board for activities which may include, but are not limited to,
normal agricultural or horticultural practices or wildlife research practices.
(g) Harvest wildlife with the aid of an explosive, poison, exploding point or tip, electrical
device or stupefying substance or agent.
(h) Take another person’s wildlife or disturb another person’s hunting, fishing, or
trapping equipment without permission; or otherwise interfere with the lawful hunting,
fishing, or trapping of another person.
(1) Stock or possess any live wildlife on the reservation without a permit.
(j) Introduce or release wildlife, fish eggs, or receptacles containing bait, on the
reservation or into reservation waters without a permit.
(k) Use in a reckless manner any device typically used for the harvesting of wildlife,
including but not limited to, firearms, bows, traps and knives.
(I) Shoot firearms, or place or operate any traps, except live traps, within one hundred
(100) yards of any building structure, unless the owner-occupant, lessee or tenant has
given permission.
(m)Use a gas powered motorboat on the Nation’s waters, except for the Department’s use
for law enforcement and conservation purposes.
(n) Hunt, trap, or possess any hunting, or trapping equipment while on Tribal land where
hunting or trapping is expressly prohibited by the Nation’s laws or rules.
(o) Sell or purchase wildlife that was harvested on the reservation, except as may be
expressly allowed by this law and corresponding rules.
(1) Under no circumstances may trading, gifting, or sharing of wildlife for
traditional or ceremonial purposes be considered a violation of this section.
(p) Refuse to obey a Department warden’s lawful order.
(q) Inflict or threaten to inflict bodily harm upon a Department warden. For the purposes
of this law, “bodily harm” means physical pain or injury or any impairment of the
physical condition.
406.7-2. Possession, Registration and Transportation of Carcasses. No person may hunt, trap,
possess or transport any wildlife unless he or she possesses the appropriate license and any
required permit, including tags, for harvesting and/or possessing such wildlife.
406.7-3. Any person who accidentally collides with and kills a deer while operating a vehicle
on a roadway, may retain possession of the said deer, provided that the person shall have the deer
tagged by the Department or the Department’s designee.
406.7-4. Carcass Tags. Except as otherwise provided in this law and corresponding rules, any
person hunting a species of wildlife which is required to be tagged, shall possess a valid carcass
tag, and, upon harvest, shall immediately validate and attach the tag to the carcass in such
manner as ERB and the Department shall jointly establish in its the rules. No person may
possess or transport harvested wildlife that is not properly tagged in accordance with this law and
4 0.C. 406 — page 8
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corresponding rules.

406.7-5. Health Advisory. ERB and the Department shall ensure that all hunting and fishing
rule booklets contain a warning stating that fish caught in Duck Creek, as well as ducks, geese
and other wildlife may contain Polychlorinated Biphenyl (PCBs) which may pose risks of health
defects, that such risks are greatest for women and children, and that detailed information about
PCBs is available from the Department upon request.

406.8. Wildlife Damage and Nuisance Control
406.8-1. Landowners and lessees may remove wildlife considered a nuisance animal from land
under their control and their associated structures, provided that landowners and lessees shall
satisfy all requirements of this law and corresponding rules , including, but not limited to the
permitted methods of taking and hunting hours. Further, live-captured nuisance animals may not
be relocated to Tribal lands without express written authorization from the Department, and,
similarly, may not be relocated to private property without express written authorization from the
landowner.
406.8-2. Nuisance Animal Removal Permit. A nuisance animal removal permit is required to
hunt, trap, or live-capture and relocate any endangered or threatened and protected species.
(a) In order to be eligible for a nuisance animal removal permit, the applicant shall
demonstrate that:
(1) He or she has the authority to control hunting and trapping access to the lands
subject to the nuisance or being damaged as well as any contiguous lands. In
circumstances where the contiguous lands are not owned or leased by the
applicant, the applicant shall demonstrate authority to control hunting and
trapping access to the contiguous lands by providing the Department with the
property owner’s or lessor’s written consent;
(2) He or she either is employing or agrees to employ, reasonable alternative
abatement methods to removal;
(3) The wildlife sought to be removed is a nuisance animal and reasonable
alternative abatement methods either have been or are reasonably likely to be
unsuccessful;
(4) He or she has complied with this law and corresponding rules and the
conditions of any previously-issued nuisance animal removal permit, at a
minimum, for the previous twelve (12) months from the date he or she applies for
the permit;
(5) The nuisance animal removal permit applied for does not conflict with any
provisions of the Nation’s agreement with the United States Fish and Wildlife
Service regarding the taking of birds classified as migratory under 50 CFR 10.13.
(b) Each permittee shall keep a record of all permit activities and shall provide the said
permit record to the Department within ten (10) days of the permit’s expiration. At a
minimum, the permittee shall include in the record any agents assigned under section
406.8-4 and the total number of nuisance animals removed pursuant to the permit,
provided that, the Department may name additional items required to be included in the
record. All permit records may be inspected by the Department at any time.
(¢) The permittee shall return all unused permits, including carcass tags, to the
Department within ten (10) days of the permit’s expiration.
406.8-3. Nuisance Animal Removal Permit Not Required. A nuisance animal removal permit is
not required if the nuisance animal would otherwise be exempt from the license and permit
4 0.C. 406 — page 9
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requirements under section 406.6-1(a)(2). Also, a nuisance animal removal permit is specifically
not required in following circumstances:
(a) Beaver. A nuisance animal removal permit is not needed for a landowner, lessee, or
an authorized agent to hunt or trap beaver(s) that are nuisance animals, or to remove a
beaver dam. However, only the landowner and the Department may set traps on a beaver
dam on Tribal land; this privilege may not be transferred to an agent.
(b) Emergencies. Nuisance animals for which a nuisance animal removal permit is
otherwise required, may be removed without the required permit if such removal is
necessary to maintain a person’s immediate health and safety.
(1) Persons taking a nuisance animal under emergency circumstances shall report
the emergency taking to the Department on the required form available with the
Department.
(2) The Department shall conduct an investigation into the validity of the alleged
emergency circumstance. If the investigation provides clear and convincing
evidence that the taking was not in fact required due to a legitimate threat to a
person’s immediate health and safety, the Department shall classify the taking an
unlawful taking without a permit and shall take the appropriate corrective
measures.
406.8-4. Designated Agents. A landowner may utilize an agent to remove a nuisance animal
pursuant to the provisions of this law. If the requirements of this law and corresponding rules are
satisfied, the landowner’s nuisance animal removal permit and associated carcass tags, if
applicable, may be utilized by the landowner’s assigned agent.
(a) In order for an agent to be assigned to remove a nuisance animal, the landowner shall
ensure that the following conditions are met:
(1) The agent shall have a valid license for hunting or trapping that nuisance
animal’s species;
(2) The landowner shall grant written permission to the agent specifically
identifying the following:
(A) The location of the nuisance animal where the removal activities are
sought to occur;
(B) An authorized time period for the removal of the nuisance animal; and
(C) Any other information as may be required by the rules established
pursuant to this law.
(b) The Department may limit the number of persons permitted to assist in a removal.
(c) The landowner or lessee permittee may not charge any assigned agent any form of
fee.
406.8-5. Annual Migratory Bird Report. Persons killing crows, cowbirds, grackles, and red-
winged blackbirds shall provide an annual report to the U.S. Fish and Wildlife Service Region 3
Migratory Bird Permit Office by January 31st for all such takings occurring within the previous
January to December.
406.8-6. Department Warden’s Access. Any landowner or lessee pursuing the removal of a
nuisance animal shall grant Department wardens free and unrestricted access to the premises on
which the said removal is being conducted, is anticipated to be conducted, or has been
conducted. Further, the landowner or lessee, and the landowner’s agent, if applicable, shall
promptly furnish any information requested by a Department warden relating to the said
removal.
406.8-7. Retaining Fur, Carcasses and other Parts of Nuisance Animals. The following applies
4 0.C. 406 —page 10
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457  to nuisance animals removed in accordance with this section:

458 (a) The permittee and each agent assigned under section 406.8-4 may retain no more than
459 one (1) deer removed pursuant to a nuisance animal removal permit. The Department
460 shall distribute or dispose of any deer that are not so retained by offering them to Tribal
461 members in the following order:

462 (1) Elders;

463 (2) Disabled persons; and

464 (3) Any other interested persons.

465 (b) In order to keep, either for oneself or for sale, the furs of a nuisance animal taken
466 pursuant to a nuisance animal removal permit, the permittee shall be explicitly and
467 separately authorized by the permit to retain the wildlife and to sell the wildlife.

468 (¢) Furs from nuisance animals which did not require a nuisance animal removal permit
469 in order to be removed, may be retained by a landowner, lessee or assigned agent without
470 a permit. Provided that the landowner, lessee or assigned agent shall have a valid license
471 and/or permit in order to commercialize in, sell, trade, ship or transport any wildlife,
472 except that any squirrels’ parts retained may be sold during the closed season.

473

474  406.9. Hunting
475  406.9-1. General Firearm and Archer Restrictions. Persons may not:

476 (a) Hunt using any weapon other than a firearm, air rifle, bow or crossbow that is
477 authorized under this law and corresponding rules for the taking of a particular species.
478 (b) Discharge a firearm, air rifle, bow or crossbow:

479 (1) Into reservation lakes, reservoirs, or any area designated for public use
480 pursuant to the Public Use of Tribal Land law, except for the purpose of hunting
481 migratory birds during established seasons, in accordance with the rules created
482 pursuant to this law;

483 (2) Across any roadway; or

484 (3) Within one hundred (100) yards of any structure, unless the owner-occupant,
485 lessee or tenant has granted express permission.

486 (c) Transport any loaded firearm, air rifle, or cocked bow or crossbow in a vehicle.

487  406.9-2. General Hunting Restrictions. Persons may not, unless specifically authorized by a
488  permit, if applicable, do any of the following:

489 (a) Hunt with the use of aircraft;

490 (b) Hunt within fifty (50) feet of the center of a paved road;

491 (c) Hunt from a vehicle;

492 (d) Hunt while under the influence of alcohol or a controlled substance;

493 (e) Hunt with the aid of artificial light, provided that it is permissible to use artificial light
494 to find one’s way and while hunting on foot, at the point of harvest of coyote, raccoon,
495 fox, or any other authorized unprotected species;

496 (f) Shine between the hours of 10:00 p.m. and sunrise during the months of September,
497 October, November and December; during all other months, shining is allowed at any
498 hour;

499 (g) Hunt in a party of more than ten (10) persons;

500 (h) Hunt with, or possess while hunting:

501 (1) Any firearm for which the possession is unlawful under Wisconsin or Federal
502 law;

503 (2) Slugs, except that a person may possess slugs during deer firearm season if he

4 0.C. 406 —page 11
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or she also possesses the required associated permit;
(3) A handgun with a barrel length of less than five (5) inches;
(4) A concealed handgun without a valid permit from the State of Wisconsin;
and/or
(5) Any of the following without a valid federal permit:
(A) A shotgun that has a barrel length of less than eighteen (18) inches or
an overall length of less than twenty-six (26) inches;
(B) A rifle that has a barrel length of less than sixteen (16) inches or an
overall length of less than twenty-six (26) inches;
(C) A fully-automatic firearm;
(D) Any mechanism designed to muffle, silence or minimize the report of
any firearm.
406.9-3. Accidents. Any person, who discharges a firearm, bow, or crossbow while hunting
and injures another person, shall render or attempt to obtain necessary medical assistance,
provide the injured person with his or her name and contact information including address, and
report the accident to either the Department or the Oneida Police Department as soon as possible.
406.9-4. Designated Hunters. A permittee may name a designated hunter to hunt, fish, or trap
on behalf of the permittee in the event that the permittee is physically or legally unable to take
pursuant to his or her own permit, provided that, the designated hunter shall provide his or her
name and contact information to the Department along with a signed statement from the original
permittee naming the designated hunter. The designated hunter shall receive the Department’s
approval of the designation before using the permits of the original permittee.
(a) To be eligible to be named a Designated Hunter, the named person shall:
(1) Possess a valid hunting license;
(2) Be eligible for the permits for which the person is named the designated
hunter; and
(3) Meet any other requirements of the rules created pursuant to this law.
(b) Designated hunters may hunt for the number of permittees as authorized by the rules
developed pursuant to this law.
(c) Any wildlife taken by a designated hunter remains the property of the original
permittee; the designated hunter shall transfer any wildlife taken by designation to the
original permittee’s possession as soon as practicable following the taking.
406.9-5. Age Restrictions.
(a) Persons between the ages of twelve (12) and fourteen (14) years old may only hunt if
they have obtained the required license and permits and are under the immediate
supervision of a parent, legal guardian or a responsible adult to which a parent or legal
guardian has delegated his or her supervisory responsibilities. Adults accompanying
youth hunters pursuant to this section shall remain within voice and sight contact of the
youth hunters at all times.
(b) Tribal members, descendants’, non-member Indians and dependents aged ten (10) or
eleven (11) years old may hunt if they have a mentor present while hunting and have
obtained any required licenses and permits.
(¢) Tribal members, descendants’, non-member Indians and dependents having less than

? Requirements for descendancy are determined by the Oneida Trust Enrollment Committee.
3 See footnote 2.
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ten (10) years of age may accompany a mentor while hunting, provided that youth under
the age of ten (10) may not use a weapon during the hunt.
(d) The following limitations apply to youth hunters and their mentors hunting pursuant
to this section:
(1) Only one (1) weapon may be possessed jointly between the mentor and his or
her mentee(s);
(2) Mentors may mentor a maximum of two (2) youth hunters at the same time;
and
(3) The mentor shall remain within an arm’s grasp of each youth hunter at all
times.
(e) In order to be eligible to be a mentor, the person shall:
(1) Be at least eighteen (18) years old;
(2) Have a valid license and any required permits; and
(3) Be the youth hunter’s parent or legal guardian or have permission from the
hunter’s parent or legal guardian to be the hunter’s mentor.
406.9-6. Deer Hunting Parties. A deer hunting party consists of a minimum of two (2) people
and may be limited in size as provided in the rules developed pursuant to this law. Any member
of a deer hunting party may harvest deer on behalf of another member of the deer hunting party
under the following circumstances:
(a) At the time and place of the harvest, the member of the hunting party who harvests
the deer shall be in contact with the member of the hunting party on whose behalf the
deer was harvested. For the purpose of this section, contact means visual or voice contact
without the aid of any mechanical or electronic amplifying device other than a hearing
aid. Hand radios are permitted, however may not be used as an acceptable means of
contact as required in this section.
(b) The member of the hunting party for whom the deer was harvested shall possess a
valid, license and carcass tag for the deer.
(¢) The member of the hunting party who harvests the deer shall ensure that a valid
carcass tag is attached to the deer by a member of the hunting party prior to field dressing
and moving the deer; the member of the hunting party that harvests the deer may not
leave said deer unattended until it has been properly tagged.

406.10. Enforcement and Penalties
406.10-1. Reporting Violations. All persons shall report any violation(s) of this law and/or the
corresponding rules to the Department or the Oneida Police Department. The department
receiving information regarding violations shall keep the information confidential.
406.10-2. Licenses/Permits Suspension, Revocation and/or Ineligibility. The Department may
suspend, revoke or deem a party ineligible for a license or permit as a penalty for committing any
one (1) of the following acts or any combination thereof:
(a) Has committed an act causing any of his or hers hunting, fishing or trapping licenses,
permits or privileges to be suspended or revoked by any other jurisdiction, whether it be
tribal, state or federal, where, for the purposes of this section, a person’s right to possess
firearms is considered a hunting privilege;
(b) Provides false information, or assists other in providing false information, when
applying for a license or permit;
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(c) Fails to timely pay a fine or abide by a penalty assessed against him or her as a

consequence for violating the provisions of this law and/or the corresponding rules;

and/or

(d) Violates this law and/or the corresponding rules and the violation is one for which the

citation schedule identifies suspension, revocation, or ineligibility of a license or permit

as an available penalty.
406.10-3. Warning and Citations. Department wardens may issue verbal and/or written
warnings and/or citations to any person found to be in violation of this law and/or the
corresponding rules. The Department shall ensure that all warning and citations identify the
relevant violation and, if applicable, the fine and/or penalties imposed as a consequence of the
violation.
406.10-4. Appeal of License and/or Permit Decision. Any person wishing to contest a decision
of the Department related to a license and/or permit may appeal such action by filing a complaint
with the Judiciary Trial Court naming the Department.
406.10-5. Contested Action Hearings. All citations, orders and declarations issued pursuant to
this law shall include a pre-hearing date with the Judiciary Trial Court which shall be set for the
next scheduled monthly prehearing date that is at least thirty (30) days after the citation was
issued. Persons wishing to contest a citation shall appear at the prehearing, at which time the
Judiciary Trial Court shall accept pleas which either contest or admit committing the act for
which the citation was issued. The Judiciary shall schedule a hearing as expeditiously as
possible, provided that it shall be scheduled within ninety (90) days of the date of the prehearing,
for all persons entering a plea contesting the fact that they committed the act for which a citation
was issued. In addition to scheduling requested hearings, the Judiciary may also make
conditional orders at the prehearing which are effective until the matter is resolved.

(a) Community Service. Community service may be substituted for fines at the

Judiciary’s discretion, provided that, if so substituted, the Judiciary shall use the rate of

one (1) hour per ten dollars ($10.00) of the fine.

(b) Allocation of Citation Revenue. All fines and penalties issued by citations are

payable to ERB or its designee, the proceeds of which ERB shall contribute to the

Nation’s general fund.

(¢) Appealing the Decision of the Judiciary Trial Court. Any person wishing to contest

the determination of the Judiciary Trial Court may appeal the applicable determination to

the Judiciary’s Court of Appeals in accordance with the Rules of Appellate Procedure.

(d) Pursuing Payment of a Citation. ERB may pursue payment from parties who have

failed to make the required payments through the garnishment process contained in the

Garnishment law and/or by attaching a Tribal member’s per capita payment pursuant to

the Per Capita law.
End.
Adopted - BC-8-31-94-C Amended - BC-08-26-10-1
Adopted - BC-4-24-96-A Emergency Amended - BC-06-22-11-H (Expired)
Adopted - BC-07-22-98-A Amended — BC-12-14-11-E
Amended - BC-09-13-00-D Amended — BC-05-22-13-A
Amended - BC-6-04-03-A Amended — BC-01-25-17-D

Amended - BC-6-30-04-1
Amended - BC-7-13-05-E
Amended - BC-8-29-07-F
Amended - BC-06-24-09-E
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Title 4. Environment and Natural Resources — Chapter 406
HUNTING, FISHING AND TRAPPING
Lutol@tha>, Latsyw@aha> O>kh@le Atlistdy< Tsi> Kayanl*hsla
Our laws concerning hunting, fishing and trapping

406.1. Purpose and Policy 406.6. Licenses and Permits

406.2. Adoption, Amendment, Repeal 406.7. General Regulations

406.3. Definitions 406.8. Wildlife Damage and Nuisance Control
406.4. Jurisdiction 406.9. Hunting

406.5. Administration and Supervision 406.10. Enforcement and Penalties

406.1.  Purpose and Policy
406.1-1. Purpose. The purpose of this law is to protect and conserve wildlife on the reservation
and to promote respect among sportsmen, respect both the environment and fellow sportsmen.
406.1-2. Policy. Itis the policy of this law to provide:
(a) An adequate and flexible system for the protection, management, supervision,
conservation, and enhancement of all wildlife and natural resources on the reservation;
and
(b) An enforceable system of licensing and permitting which establishes clear rules
pursuant to the Administrative Rulemaking law related to hunting, fishing and trapping,
and associated fines and penalties for violations of this law and the said rules.

406.2.  Adoption, Amendment, Repeal

406.2-1. This law was adopted by the Oneida Business Committee by resolution BC-8-31-94-
C, and amended by resolutions BC-4-24-96-A, BC-7-22-98-A, BC-09-13-00-D, BC-6-04-03-A,
BC- 6-30-04-1, BC-7-13-05-E, BC-8-29-07-F, BC-06-24-09-E, BC-08-26-10-1, BC-12-14-11-E,
BC-05-22-13-A and BC-01-25-17-D.

406.2-2. This law may be amended or repealed by the Oneida Business Committee pursuant to
the procedures set out in the Legislative Procedures Act.

406.2-3. Should a provision of this law or the application thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this law
which are considered to have legal force without the invalid portions.

406.2-4. In the event of a conflict between a provision of this law and a provision of another
law, the provisions of this law shall control.

406.2-5. This law is adopted under authority of the Constitution of the Oneida Nation.

406.3.  Definitions
406.3-1. This section shall govern the definitions of words and phrases used within this law.
All words not defined herein shall be used in their ordinary and everyday sense.
(a) “Aircraft” means a conveyance that can travel through the air and that is supported
either by its own lightness or by the action of the air against its surfaces. The term
includes hovercraft and both manned aircraft such as airplanes and helicopters and
unmanned aircraft such as drones.
(b) “Barrel Length” means the length of a gun’s barrel as measured from the muzzle to
the firing pin with the action closed, or from the muzzle to the breech face.
(¢) “ERB” means the Environmental Resources Board.
(d) “Daily Bag Limit” means the maximum number of a species of wildlife that a
person may take during a twenty-four (24) hour period measured from midnight to
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midnight.
(e) “Department” means the Oneida Conservation Department.
(f) “Dependent” means a person under the age of eighteen (18) who is the child or
step-child of a Tribal member or who lives with a Tribal member for more than half of
the year.
(g) “Designated Hunter” means the person named by a permittee as authorized to
harvest wildlife on behalf of the permittee pursuant to the permit held by the permittee.
(h) “Elder” means any person fifty-five (55) years of age or older.
(1) “Endangered or Threatened” means any species of wildlife within the reservation in
danger of extinction or likely to become in danger of distinction as recognized by ERB
and the Department and under federal law.
(j) “Fine” means a monetary punishment issued to a person violating this law and/or
the rules created pursuant to this law, which is payable to ERB or the Department within
the amount of time designated by the rules.
(k) “Fishing” means the taking, capturing, harvesting or attempting to take, capture or
harvest fish of any variety in any manner.
(I)  “Hunt” or “Hunting” means shooting, shooting at, pursuing, taking, attempting to
take, catch, harvest or attempting to harvest any wildlife.
(m) “License” means a written document issued by the Department granting authority to
engage in specific activities covered under this law and the rules created pursuant to this
law.
(n) “Loaded” means any firearm containing a cartridge in the chamber or any firearm
containing a cartridge or cartridges in the attached cylinder, magazine or clip.

(1) Muzzleloading firearms may not be considered loaded if a percussion cap is

not covering the percussion nipple or .209 primers are not in the receiver.

(2) Flint lock muzzleloading firearms may not be considered loaded if the flash

pan is cleaned of powder.
(o) “Nation” means the Oneida Nation.
(p) “Non-Indian” means a person who is not a member of any federally recognized
Indian tribe, band, or community.
(@) “Non-Member Indian” means a person who is a member of a federally recognized
Indian tribe, band or community other than this Nation.
(r) “Nuisance Animal” means any wildlife causing and one (1) or combination of the
following:

(1) Damage to property;

(2) Damage to or endangered or threatened species of wildlife and/or plants;

(3) Depredation of crops and/or livestock; or

(4) Health and/or safety risks posed to persons.
(s) “Penalty” means a punishment, other than a fine, imposed on a person violating this
law and/or the rules created pursuant to this law and may include, but is not limited to,
the confiscation of equipment and/or wildlife with return of the same at the discretion of
ERB, the imposition of a wildlife protection assessment (civil recovery value), revocation
and/or ineligibility for licenses and/or permits for a specified period of time, and
restitution.
(t) “Permit” means a document, stamp or tag authorizing a specific activity which is
issued by the Department to the holder of a license.
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(u) “Protected Species” means any species of wildlife that is not endangered or
threatened, but for which ERB has established seasons, daily bag limits, or otherwise
restricted the taking of.

(v) “Reservation” means all the property within the exterior boundaries of the
reservation of the Nation, as created pursuant to the 1838 Treaty with the Oneida 7 Stat.
566, and any lands added thereto pursuant to federal law.

(w) “Rule” means a set of requirements, including citation fees and penalty schedules,
enacted by ERB and/or the Department in accordance with the Administrative
Rulemaking law based on authority delegated in this law in order to implement, interpret
and/or enforce this law.

(x) “Take” or “Taking” means pursuing, shooting, hunting, fishing, netting (including
placing or setting any net or other capturing device), capturing, harvesting, snaring or
trapping any wildlife, or attempting any of the foregoing.

(y) “Transport” means to bring or move from one place to another by means of
carrying, dragging, pushing, towing, or storing in or on a vehicle, aircraft or boat.

(z) “Trapping” means the taking of, or attempting to take, any wildlife by means of
setting or operating any device or mechanism that is designed, built, or made to close
upon, hold fast, snare or otherwise capture wildlife.

(aa) “Tribal Land” means any land within the reservation that is held in fee or in trust
and is owned by the Nation, a Tribal member, or a non-member Indian.

(bb) “Tribal Member” means an enrolled member of the Nation.

(cc) “Vehicle” means any self-propelled conveyance that derives power from a motor
and is used to transport persons or objects over land, including but not limited to, an
automobile, truck, sport utility vehicle, snowmobile, motorcycle, all-terrain vehicle,
moped or similar conveyance.

(dd) “Wildlife” means any non-domesticated mammal, bird, fish, reptile, or amphibian,
or any part or carcass of the same. '

Jurisdiction

This law applies to the following persons:

(a) All Tribal members,

(b) All non-member Indians, and

(c) All non-Indians who:
B
€2(1) apply for and receive a license and/or permit-, and/or
(2) enter Tribal land,

(d) All persons as otherwise permitted under federal law.

406.4-2. This law applies:

406.4-3.

(a) within the boundaries of the reservation, and
(b) on lands held in trust for the Nation outside the boundaries of the reservation.

—Faekof-State-Jurisdiction.- The Nation and-the-federal-government-havesolehas

jurisdiction over the management and regulation of the Nation’s natural resources. Aeecerdinghy;

! For additional information, please reference the definition of “domestic animal” in the Nation’s Domestic Animal

law; any

animal that does not fall into the “domestic animal” classification is considered “wildlife” for the purpose

of this law.
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Lieenses;permits;tagsHowever this law shall not negate the jurisdiction of the State of Wisconsin
in certain instances involving non-member Indians and non-Indians. Thus, to hunt, fish, or trap
on tribal land, non-member Indians and thelike-issaed-bynon-Indians shall adhere to the state

havenolegal-effect-ontands-overwhiehNation’s license, permit, and tag requirements and may
also be subject to the Nation-exereisesitsjurisdictionunderSeetion406-4-2.requirements of the

State of Wisconsin. License and permit holders may not exercise any hunting, fishing, or
tapping privileges within the Reservation boundaries using a State of Wisconsin license that
would amount to greater privileges than those afford pursuant to this Law and associated rules.

406.5. Administration and Supervision
406.5-1. ERB and the Department, shall protect, manage, supervise, conserve, and enhance all
wildlife within the reservation. ERB and the Department shall jointly establish and maintain the
rules that are required to implement this law. The Department shall administer and enforce this
law and the rules created pursuant to this law.
406.5-2. Authority. In addition to any other duties delegated to ERB and the Department under
this law, jointly, ERB and the Department are hereby jointly delegated the rulemaking authority
to:
(a) Determine the types and number of licenses and permits that may be issued by the
Department, including how many licenses and permits that may be issued to non-Indian
hunters.
(b) Establish a fee schedule and application requirements and deadlines for obtaining
licenses and/or permits.
(c) Establish or amend daily bag limits and possession limits based on the supply of
wildlife, the needs of conservation, and the objective of achieving a fair allocation of the
harvest. Restrictions in such rules may include, but are not limited to, limits related to
gender, species, size, age, and maturity.
(d) Based on the monitoring and supervision of all wildlife, when necessary, declare any
species in need of protection a protected species or an endangered or threatened species,
and thereafter modify or revoke such declarations as may be appropriate.
(e) Fix, shorten, extend or close seasons and hunting hours on any wildlife. Provided that
ERB and the Department shall base the open season for the hunting of migratory birds on
the Nation’s agreement with the U.S. Fish and Wildlife Service.
(f) Establish and/or modify areas’ territorial limits, including bodies of water or parts
thereof, for any of the following, as may be necessary:
(1) the taking of wildlife;
(2) other specified areas, pursuant to the rules jointly developed by ERB and the
Department.
(g) Establish methods for checking persons into and out of areas specified under
subsection (f) above.
(h) Regulate the operation of boats upon reservation waters and the operation of vehicles
and aircraft used while hunting, fishing or trapping.
(1) Regulate and prescribe the means and methods by which wildlife may be taken,
including, but not limited to, the use of:
(1) bait;,
(2) decoys;
(3) hunting dogs
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(4) traps;
(5) firearms;
(6) ammunition;
(7) laser sights; and
(8) night vision.
(j) Regulate the transportation, registration, tagging, and storage of all wildlife within the
reservation and the shipment or transportation of wildlife off the reservation.
(k) Prescribe safety and fire control measures and other rules as may be necessary for
range, forest or wildlife management, and/or for the safety and welfare of outdoor
recreationists, landowners, lessees, occupants and the Nation.
(1) Establish a process for retention, storage and disposal of items confiscated or turned
over to the Department in accordance with this law and the rules established pursuant to
this law.
(m)Establish a citation schedule that sets the monetary fines and penalties for violations
of this law and/or the rules established pursuant to this law.
(n) Create other rules as specifically directed throughout this law or as may be necessary
to implement this law. ERB shall provide notice of said rules beth-on ERB*sthe Nation’s
website and ERB and/or the Department shall develop a rule booklet, which the
Department shall provide to each person receiving a license or permit pursuant to this
law.
406.5-3. Department Wardens. Department wardens shall enforce this law and corresponding
rules on the reservation, and, accordingly shall:
(a) Observe persons engaged in hunting, fishing and/or trapping in order to ensure that
the methods and equipment utilized are lawful.
(b) Investigate reports of violations of wildlife and environmental laws, including, but
not limited to, this law and corresponding rules.
(c) Work to prevent persons from violating this law and/or the corresponding rules.
(d) Issue warnings and/or citations, which may include fines and/or penalties, for
violations of this law and/or the corresponding rules.
406.5-4. Oneida Police Department. Any Oneida Police Department officer, who observes a
violation of this law and/or corresponding rules, shall report such violation to the Department
and/or a Department warden. However, if immediate action is necessary to prevent imminent
danger to life or serious damage to property, the Oneida Police Department officer may issue a
warning or citation for the said violation(s) and/or prevent persons from committing the said
violation(s).

406.6.  Licenses and Permits
406.6-1. Sportsman License.
(a) A sportsman license is required for all persons hunting, fishing or trapping on Tribal
land, except:
(1) Fishing is permitted without a sportsman license for Tribal members,
dependents, and non-member Indians whom are sixteen (16) years of age or
younger.
(2) Landowners and lessees and guests with the permission of the landowners or
lessees, may hunt and trap the following species on the property they own or
lease, year-round, without a sportsman license:
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(A) coyote;
(B) fox;
(C) raccoon;
(D) woodchuck;
(E) rabbit;
(F) squirrel; and
(G) any nuisance animal that is not an endangered or threaten species and
is also not a regulated or protected species.
(b) Anyone born on or after January 1, 1973 shall successfully complete a state-certified
hunter safety course to be eligible for a sportsman license, except that:
(1) Fishing Only Sportsman License. A sportsman license may be issued which
permits fishing only. In such circumstances, successful completion of a state-
certified hunter safety course is not required and the Department shall internally
record such licenses as permitting fishing only.
(A)A person issued a “fishing only” sportsman license may not hunt or
trap, or be eligible to hunt or trap, until the licensee provides the
Department with proof of successful completion of a state-certified hunter
safety course.
(B) Any licensee holding a fishing only sportsman license may name a
designated hunter to fill the hunting or trapping permits that regularly
accompany a sportsman license based on the rules established pursuant to
this Law. For the requirements related to naming a designated hunter,
refer to section 406.9-4.
406.6-2. Ceremonial and/or Feast Permit. Tribal members may apply for a ceremonial and/or
feast permit to group hunt wildlife outside of the regular applicable seasons.
(a) When the ceremonial and/or feast permit is for deer hunting, it may only be issued for
antlerless deer.
(b) A ceremonial and/or feast permit may be issued to a group and/or organization
meeting each of the following requirements:
(1) At least eighty-five percent (85%) of the group and/or organization members
are Tribal members;
(2) The agent of the group/organization is a Tribal member;
(3) The occasion for the ceremonial and/or feast requiring the hunt out of season
is recognized by the Oneida community; and
(4) The hunt takes place on the reservation.
(c) All persons participating in the ceremonial and/or feast hunt shall be named hunters
on the ceremonial and/or feast permit.
(d) The agent of the group ceremonial and/or feast hunt shall notify the Department
warden of the time and place where the hunt will take place no later than twenty-four (24)
hours prior to the hunt. The Department warden may monitor any portion, or the entirety,
of the group ceremonial and/or feast hunt.
406.6-3. Other Permits, Tags and Stamps. In accordance with this law and corresponding rules,
the Department may issue permits authorizing a person to engage in specific hunting, fishing
and/or trapping activities, including nuisance animal removal permits pursuant to section 406.8-
2.
406.6-4. It is unlawful for any person to:
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(a) Provide false information or fail to report relevant information as requested by the
Department, when applying for a license or permit; or
(b) Aid another in fraudulently securing a license or permit.
406.6-5. Except as provided under sections 406.6-1(b)(1)(A), 406.9-4 and 406.9-6, licenses
and/or permits are not transferable and may not be altered, defaced or lent to or from another
person, any may not be used by any person other than the person to whom the license and/or
permit is issued.
406.6-6. Disabled Hunter Permits. The Department may issue a disabled hunter permit to any
person who is physically disabled, upon a showing of medical verification of a physical
disability. Disabled hunters shall display the disabled hunter permit sticker in a manner and
location as required by the Department. A disabled hunter permit authorizes a person to hunt
from a stationary vehicle within fifty (50) feet on the center of a road as further detailed in the
rules developed pursuant to this law.
406.6-7. Denial of a License or Permit.
(a) The Department may decline to issue a license and/or permit to an applicant if:
(1) The applicant has unpaid fines, civil assessments, other fees and/or restitution
owed because of a violation of this law and/or corresponding rules.
(2) At any time and for any reason, the Department determines that issuing the
license and/or permit poses a risk to the health, safety, and/or welfare of the
Nation, to natural resources on the reservation, or to any persons. There is a
rebuttable presumption that an applicant poses such a risk under the following
circumstances:
(A) At the time of the request, the applicant’s hunting, fishing or trapping
license, permit or related privileges are suspended or revoked in any
jurisdiction.
(B) Within three (3) years of the request, the applicant has repeatedly
and/or egregiously done any one (1) or more of the following:
(1) violated this law and/or corresponding rules and/or the
hunting, fishing, or trapping laws and regulations of other
jurisdictions;
(i) violated other laws or rules of the Nation while engaged in
hunting, fishing or trapping activities; or
(ii1) demonstrated poor judgment, disregard for safety or
unsportsmanlike behavior while hunting, fishing or trapping;
including while interacting with other sportsmen or with wardens,
of this jurisdiction or any other.
(C) At any time, the applicant has been found guilty of imposing or
threatening to impose great bodily harm on another. For the purposes of
this section, great bodily harm means bodily injury which creates a
substantial risk of death, or which causes serious permanent
disfigurement, or which causes a permanent or protracted loss or
impairment of the function of any bodily member or organ or other serious
bodily injury.
(b) Any person who has had a license or permit denied in accordance with section 406.6-
7(a) may appeal the Department’s decision by requesting a hearing before ERB pursuant
to section 406.10-4.
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311
312  406.7. General Requirements
313  406.7-1. Persons may not:

314 (a) Enter onto private lands and/or waters to take or retrieve wildlife, without permission
315 from the landowner, lessee or occupant.

316 (b) Leave, deposit, place or throw litter, debris, wildlife, or any other waste material, on
317 the reservation’s lands and waters.

318 (c) Cause damage to land or property belonging to another, including but not limited to,
319 the Department’s decoys placed for law enforcement purposes by Department wardens or
320 other law enforcement officers, and signs that give notice of a hunting and/or trespass
321 restriction.

322 (d) Carelessly waste wildlife. Persons hunting, trapping or fishing shall make every
323 reasonable effort to retrieve all wildlife killed or crippled, provided that all persons shall
324 comply with section 406.7-1(a).

325 (e) Knowingly disturb any den, nest, lodge, hut, dam or house that wildlife may build to
326 shelter themselves and their young.

327 (f) No person may take, pursue, injure, or harass small game while on or in its nest or
328 den, or remove any eggs or young except as may be approved in advance by the
329 Environmental Resource Board for activities which may include, but are not limited to,
330 normal agricultural or horticultural practices or wildlife research practices.

331 (g) Harvest wildlife with the aid of an explosive, poison, exploding point or tip, electrical
332 device or stupefying substance or agent.

333 (h) Take another person’s wildlife or disturb another person’s hunting, fishing, or
334 trapping equipment without permission; or otherwise interfere with the lawful hunting,
335 fishing, or trapping of another person.

336 (1) Stock or possess any live wildlife on the reservation without a permit.

337 (j) Introduce or release wildlife, fish eggs, or receptacles containing bait, on the
338 reservation or into reservation waters without a permit.

339 (k) Use in a reckless manner any device typically used for the harvesting of wildlife,
340 including but not limited to, firearms, bows, traps and knives.

341 (1) Shoot firearms, or place or operate any traps, except live traps, within one hundred
342 (100) yards of any building structure, unless the owner-occupant, lessee or tenant has
343 given permission.

344 (m)Use a gas powered motorboat on the Nation’s waters, except for the Department’s use
345 for law enforcement and conservation purposes.

346 (n) Hunt, trap, or possess any hunting, or trapping equipment while on Tribal land where
347 hunting or trapping is expressly prohibited by the Nation’s laws or rules.

348 (o) Sell or purchase wildlife that was harvested on the reservation, except as may be
349 expressly allowed by this law and corresponding rules.

350 (1) Under no circumstances may trading, gifting, or sharing of wildlife for
351 traditional or ceremonial purposes be considered a violation of this section.

352 (p) Refuse to obey a Department warden’s lawful order.

353 (q) Inflict or threaten to inflict bodily harm upon a Department warden. For the purposes
354 of this law, “bodily harm” means physical pain or injury or any impairment of the
355 physical condition.

356  406.7-2. Possession, Registration and Transportation of Carcasses. No person may hunt, trap,
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possess or transport any wildlife unless he or she possesses the appropriate license and any
required permit, including tags, for harvesting and/or possessing such wildlife.

406.7-3. Any person who accidentally collides with and kills a deer while operating a vehicle
on a roadway, may retain possession of the said deer, provided that the person shall have the deer
tagged by the Department or the Department’s designee.

406.7-4. Carcass Tags. Except as otherwise provided in this law and corresponding rules, any
person hunting a species of wildlife which is required to be tagged, shall possess a valid carcass
tag, and, upon harvest, shall immediately validate and attach the tag to the carcass in such
manner as ERB and the Department shall jointly establish in its the rules. No person may
possess or transport harvested wildlife that is not properly tagged in accordance with this law and
corresponding rules.

406.7-5. Health Advisory. ERB and the Department shall ensure that all hunting and fishing
rule booklets contain a warning stating that fish caught in Duck Creek, as well as ducks, geese
and other wildlife may contain Polychlorinated Biphenyl (PCBs) which may pose risks of health
defects, that such risks are greatest for women and children, and that detailed information about
PCBs is available from the Department upon request.

406.8. Wildlife Damage and Nuisance Control
406.8-1. Landowners and lessees may remove wildlife considered a nuisance animal from land
under their control and their associated structures, provided that landowners and lessees shall
satisfy all requirements of this law and corresponding rules , including, but not limited to the
permitted methods of taking and hunting hours. Further, live-captured nuisance animals may not
be relocated to Tribal lands without express written authorization from the Department, and,
similarly, may not be relocated to private property without express written authorization from the
landowner.
406.8-2. Nuisance Animal Removal Permit. A nuisance animal removal permit is required to
hunt, trap, or live-capture and relocate any endangered or threatened and protected species.
(a) In order to be eligible for a nuisance animal removal permit, the applicant shall
demonstrate that:
(1) He or she has the authority to control hunting and trapping access to the lands
subject to the nuisance or being damaged as well as any contiguous lands. In
circumstances where the contiguous lands are not owned or leased by the
applicant, the applicant shall demonstrate authority to control hunting and
trapping access to the contiguous lands by providing the Department with the
property owner’s or lessor’s written consent;
(2) He or she either is employing or agrees to employ, reasonable alternative
abatement methods to removal;
(3) The wildlife sought to be removed is a nuisance animal and reasonable
alternative abatement methods either have been or are reasonably likely to be
unsuccessful;
(4) He or she has complied with this law and corresponding rules and the
conditions of any previously-issued nuisance animal removal permit, at a
minimum, for the previous twelve (12) months from the date he or she applies for
the permit;
(5) The nuisance animal removal permit applied for does not conflict with any
provisions of the Nation’s agreement with the United States Fish and Wildlife
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Service regarding the taking of birds classified as migratory under 50 CFR 10.13.
(b) Each permittee shall keep a record of all permit activities and shall provide the said
permit record to the Department within ten (10) days of the permit’s expiration. At a
minimum, the permittee shall include in the record any agents assigned under section
406.8-4 and the total number of nuisance animals removed pursuant to the permit,
provided that, the Department may name additional items required to be included in the
record. All permit records may be inspected by the Department at any time.
(c) The permittee shall return all unused permits, including carcass tags, to the
Department within ten (10) days of the permit’s expiration.
406.8-3. Nuisance Animal Removal Permit Not Required. A nuisance animal removal permit is
not required if the nuisance animal would otherwise be exempt from the license and permit
requirements under section 406.6-1(a)(2). Also, a nuisance animal removal permit is specifically
not required in following circumstances:
(a) Beaver. A nuisance animal removal permit is not needed for a landowner, lessee, or
an authorized agent to hunt or trap beaver(s) that are nuisance animals, or to remove a
beaver dam. However, only the landowner and the Department may set traps on a beaver
dam on Tribal land; this privilege may not be transferred to an agent.
(b) Emergencies. Nuisance animals for which a nuisance animal removal permit is
otherwise required, may be removed without the required permit if such removal is
necessary to maintain a person’s immediate health and safety.
(1) Persons taking a nuisance animal under emergency circumstances shall report
the emergency taking to the Department on the required form available with the
Department.
(2) The Department shall conduct an investigation into the validity of the alleged
emergency circumstance. If the investigation provides clear and convincing
evidence that the taking was not in fact required due to a legitimate threat to a
person’s immediate health and safety, the Department shall classify the taking an
unlawful taking without a permit and shall take the appropriate corrective
measures.
406.8-4. Designated Agents. A landowner may utilize an agent to remove a nuisance animal
pursuant to the provisions of this law. If the requirements of this law and corresponding rules are
satisfied, the landowner’s nuisance animal removal permit and associated carcass tags, if
applicable, may be utilized by the landowner’s assigned agent.
(a) In order for an agent to be assigned to remove a nuisance animal, the landowner shall
ensure that the following conditions are met:
(1) The agent shall have a valid license for hunting or trapping that nuisance
animal’s species;
(2) The landowner shall grant written permission to the agent specifically
identifying the following:
(A) The location of the nuisance animal where the removal activities are
sought to occur;
(B) An authorized time period for the removal of the nuisance animal; and
(C) Any other information as may be required by the rules established
pursuant to this law.
(b) The Department may limit the number of persons permitted to assist in a removal.
(c) The landowner or lessee permittee may not charge any assigned agent any form of
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fee.
406.8-5. Annual Migratory Bird Report. Persons killing crows, cowbirds, grackles, and red-
winged blackbirds shall provide an annual report to the U.S. Fish and Wildlife Service Region 3
Migratory Bird Permit Office by January 31st for all such takings occurring within the previous
January to December.
406.8-6. Department Warden’s Access. Any landowner or lessee pursuing the removal of a
nuisance animal shall grant Department wardens free and unrestricted access to the premises on
which the said removal is being conducted, is anticipated to be conducted, or has been
conducted. Further, the landowner or lessee, and the landowner’s agent, if applicable, shall
promptly furnish any information requested by a Department warden relating to the said
removal.
406.8-7. Retaining Fur, Carcasses and other Parts of Nuisance Animals. The following applies
to nuisance animals removed in accordance with this section:
(a) The permittee and each agent assigned under section 406.8-4 may retain no more than
one (1) deer removed pursuant to a nuisance animal removal permit. The Department
shall distribute or dispose of any deer that are not so retained by offering them to Tribal
members in the following order:
(1) Elders;
(2) Disabled persons; and
(3) Any other interested persons.
(b) In order to keep, either for oneself or for sale, the furs of a nuisance animal taken
pursuant to a nuisance animal removal permit, the permittee shall be explicitly and
separately authorized by the permit to retain the wildlife and to sell the wildlife.
(c) Furs from nuisance animals which did not require a nuisance animal removal permit
in order to be removed, may be retained by a landowner, lessee or assigned agent without
a permit. Provided that the landowner, lessee or assigned agent shall have a valid license
and/or permit in order to commercialize in, sell, trade, ship or transport any wildlife,
except that any squirrels’ parts retained may be sold during the closed season.

406.9. Hunting
406.9-1. General Firearm and Archer Restrictions. Persons may not:

(a) Hunt using any weapon other than a firearm, air rifle, bow or crossbow that is

authorized under this law and corresponding rules for the taking of a particular species.

(b) Discharge a firearm, air rifle, bow or crossbow:

(1) Into reservation lakes, reservoirs, or any area designated for public use
pursuant to the Public Use of Tribal Land law, except for the purpose of hunting
migratory birds during established seasons, in accordance with the rules created
pursuant to this law;

(2) Across any roadway; or

(3) Within one hundred (100) yards of any structure, unless the owner-occupant,
lessee or tenant has granted express permission.

(c) Transport any loaded firearm, air rifle, or cocked bow or crossbow in a vehicle.
406.9-2. General Hunting Restrictions. Persons may not, unless specifically authorized by a
permit, if applicable, do any of the following:

(a) Hunt with the use of aircraft;

(b) Hunt within fifty (50) feet of the center of a paved road;

4 0.C. 406 —page 11
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(c) Hunt from a vehicle;
(d) Hunt while under the influence of alcohol or a controlled substance;
(e) Hunt with the aid of artificial light, provided that it is permissible to use artificial light
to find one’s way and while hunting on foot, at the point of harvest of coyote, raccoon,
fox, or any other authorized unprotected species;
(f) Shine between the hours of 10:00 p.m. and sunrise during the months of September,
October, November and December; during all other months, shining is allowed at any
hour;
(g) Hunt in a party of more than ten (10) persons;
(h) Hunt with, or possess while hunting:
(1) Any firearm for which the possession is unlawful under Wisconsin or Federal
law;
(2) Slugs, except that a person may possess slugs during deer firearm season if he
or she also possesses the required associated permit;
(3) A handgun with a barrel length of less than five (5) inches;
(4) A concealed handgun without a valid permit from the State of Wisconsin;
and/or
(5) Any of the following without a valid federal permit:
(A) A shotgun that has a barrel length of less than eighteen (18) inches or
an overall length of less than twenty-six (26) inches;
(B) A rifle that has a barrel length of less than sixteen (16) inches or an
overall length of less than twenty-six (26) inches;
(C) A fully-automatic firearm;
(D) Any mechanism designed to muffle, silence or minimize the report of
any firearm.
406.9-3. Accidents. Any person, who discharges a firearm, bow, or crossbow while hunting
and injures another person, shall render or attempt to obtain necessary medical assistance,
provide the injured person with his or her name and contact information including address, and
report the accident to either the Department or the Oneida Police Department as soon as possible.
406.9-4. Designated Hunters. A permittee may name a designated hunter to hunt, fish, or trap
on behalf of the permittee in the event that the permittee is physically or legally unable to take
pursuant to his or her own permit, provided that, the designated hunter shall provide his or her
name and contact information to the Department along with a signed statement from the original
permittee naming the designated hunter. The designated hunter shall receive the Department’s
approval of the designation before using the permits of the original permittee.
(a) To be eligible to be named a Designated Hunter, the named person shall:
(1) Possess a valid hunting license;
(2) Be eligible for the permits for which the person is named the designated
hunter; and
(3) Meet any other requirements of the rules created pursuant to this law.
(b) Designated hunters may hunt for the number of permittees as authorized by the rules
developed pursuant to this law.
(c) Any wildlife taken by a designated hunter remains the property of the original
permittee; the designated hunter shall transfer any wildlife taken by designation to the
original permittee’s possession as soon as practicable following the taking.
406.9-5. Age Restrictions.

4 0.C. 406 —page 12
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(a) Persons between the ages of twelve (12) and fourteen (14) years old may only hunt if
they have obtained the required license and permits and are under the immediate
supervision of a parent, legal guardian or a responsible adult to which a parent or legal
guardian has delegated his or her supervisory responsibilities. Adults accompanying
youth hunters pursuant to this section shall remain within voice and sight contact of the
youth hunters at all times.
(b) Tribal members, descendants’, non-member Indians and dependents aged ten (10) or
eleven (11) years old may hunt if they have a mentor present while hunting and have
obtained any required licenses and permits.
(¢) Tribal members, descendants’, non-member Indians and dependents having less than
ten (10) years of age may accompany a mentor while hunting, provided that youth under
the age of ten (10) may not use a weapon during the hunt.
(d) The following limitations apply to youth hunters and their mentors hunting pursuant
to this section:
(1) Only one (1) weapon may be possessed jointly between the mentor and his or
her mentee(s);
(2) Mentors may mentor a maximum of two (2) youth hunters at the same time;
and
(3) The mentor shall remain within an arm’s grasp of each youth hunter at all
times.
(e) In order to be eligible to be a mentor, the person shall:
(1) Be at least eighteen (18) years old;
(2) Have a valid license and any required permits; and
(3) Be the youth hunter’s parent or legal guardian or have permission from the
hunter’s parent or legal guardian to be the hunter’s mentor.
406.9-6. Deer Hunting Parties. A deer hunting party consists of a minimum of two (2) people
and may be limited in size as provided in the rules developed pursuant to this law. Any member
of a deer hunting party may harvest deer on behalf of another member of the deer hunting party
under the following circumstances:
(a) At the time and place of the harvest, the member of the hunting party who harvests
the deer shall be in contact with the member of the hunting party on whose behalf the
deer was harvested. For the purpose of this section, contact means visual or voice contact
without the aid of any mechanical or electronic amplifying device other than a hearing
aid. Hand radios are permitted, however may not be used as an acceptable means of
contact as required in this section.
(b) The member of the hunting party for whom the deer was harvested shall possess a
valid, license and carcass tag for the deer.
(c) The member of the hunting party who harvests the deer shall ensure that a valid
carcass tag is attached to the deer by a member of the hunting party prior to field dressing
and moving the deer; the member of the hunting party that harvests the deer may not
leave said deer unattended until it has been properly tagged.

? Requirements for descendancy are determined by the Oneida Trust Enrollment Committee.
3 See footnote 2.
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406.10. Enforcement and Penalties
406.10-1. Reporting Violations. All persons shall report any violation(s) of this law and/or the
corresponding rules to the Department or the Oneida Police Department. The department
receiving information regarding violations shall keep the information confidential.
406.10-2. Licenses/Permits Suspension, Revocation and/or Ineligibility. The Department may
suspend, revoke or deem a party ineligible for a license or permit as a penalty for committing any
one (1) of the following acts or any combination thereof:
(a) Has committed an act causing any of his or hers hunting, fishing or trapping licenses,
permits or privileges to be suspended or revoked by any other jurisdiction, whether it be
tribal, state or federal, where, for the purposes of this section, a person’s right to possess
firearms is considered a hunting privilege;
(b) Provides false information, or assists other in providing false information, when
applying for a license or permit;
(c) Fails to timely pay a fine or abide by a penalty assessed against him or her as a
consequence for violating the provisions of this law and/or the corresponding rules;
and/or
(d) Violates this law and/or the corresponding rules and the violation is one for which the
citation schedule identifies suspension, revocation, or ineligibility of a license or permit
as an available penalty.
406.10-3. Warning and Citations. Department wardens may issue verbal and/or written
warnings and/or citations to any person found to be in violation of this law and/or the
corresponding rules. The Department shall ensure that all warning and citations identify the
relevant violation and, if applicable, the fine and/or penalties imposed as a consequence of the
violation.
406.10-4. Appeal of License and/or Permit Decision. Any person wishing to contest a decision
of the Department related to a license and/or permit may appeal such action by requesting—a
he&pmg—befeic%E-PvB—ﬁhng a complamt with the Judlclary Trial Court namlng the Departrnent

406.10-5. Contested Action Hearings. All citations, orders and declarations issued pursuant to
this law shall include a prehearing—datepre-hearing date with the Judiciary Trial Court which
shall be set for the next scheduled monthly prehearing date that is at least thirty (30)-ecalendar
days after the citation was issued. Persons wishing to contest a citation shall appear at the
prehearing, at which time the Environmental Reseuree BeardJudiciary Trial Court shall accept
pleas which either contest or admit committing the act for which the citation was issued. EerThe
Judiciary shall schedule a hearing as expeditiously as possible, provided that it shall be
scheduled within ninety (90) days of the date of the prehearing, for all persons entering a plea
contesting the fact that they committed the act for which a citation was issued;—ERB—shal
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i rg.. In addition to scheduling requested
hearings, ERBthe Judiciary may also make conditional orders at the prehearing which are
effective until the matter is resolved.

e the Nation’s administrative heatines.
by-Community Service. Community service may be substituted for fines at ERB sthe
Judiciary’s discretion, provided that, if so substituted, ERBthe Judiciary shall use the rate
of one (1) hour per ten dollars ($10.00) of the fine.
te)-(b) Allocation of Citation Revenue. All fines and penalties issued by citations are

payable to ERB or its designee, the proceeds of which ERB shall contribute to the
Nation’s general fund.

-(c) Appealing the Decision of the Judiciary Trial Court. Any person wishing to
contest the determination of the Judiciary Trial Court may appeal the applicable
determination to the Judiciary’s Court of Appeals in accordance with the Rules of
Appellate Procedure.

(d) Pursuing Payment of a Citation. ERB may pursue payment from parties who have
failed to make the required payments through the garnishment process contained in the
Garnishment law and/or by attaching a Tribal member’s per capita payment pursuant to
the Per Capita law.

End.

Adopted - BC-8-31-94-C
Adopted - BC-4-24-96-A
Adopted - BC-07-22-98-A
Amended - BC-09-13-00-D
Amended - BC-6-04-03-A
Amended - BC-6-30-04-1
Amended - BC-7-13-05-E
Amended - BC-8-29-07-F
Amended - BC-06-24-09-E
Amended - BC-08-26-10-1
Emergency Amended - BC-06-22-11-H (Expired)
Amended — BC-12-14-11-E
Amended — BC-05-22-13-A
Amended - BC-01-25-17-D
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FINANCE ADMINISTRATION|  gfoac
Fiscal Impact Statement | ONEIDA

MEMORANDUM

DATE: June 7, 2017
FROM: Rae Skenandore, Project Manager
TO: Larry Barton, Chief Financial Officer

Ralinda Ninham-Lamberies, Assistant Chief Financial Officer

RE: Fiscal Impact of the transfer of the Environmental Resource Board’s
Hearing Authority to the Oneida Judiciary

I.  Estimated Fiscal Impact Summary

Law: Domestic Animal Draft 19
Hunting, Fishing and Trapping law (HTF) Draft 2
Public Use of Tribal Land (Public Use) Draft 1
Tribal Environmental Response (TERP) Draft 1
Well Abandonment Law (Well Abandonment) Draft 1
All-Terrain Vehicle Law (ATV) Draft 1
Water Resources Ordinance (Water Resources) Draft 1
On-Site Waste Disposal Ordinance (Waste Disposal) Draft 1
Oneida Police Department (OPD)
Conservation
Environmental Resource Board (ERB)
Implementing Agency Emergency Management
Environmental Health and Safety Division
Comprehensive Health Division
Oneida Judiciary
Estimated time to comply January 1, 2018
Estimated Impact Current Fiscal Year 10 Year Estimate
ERB stipend savings | $830 $8,300
Total Estimated Savings | $830 $8,300
Revenue and cost considerations | Fee Schedules should be removed from the various Laws
Uncertainties and Unknowns | None
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II. Background

A. Legislative History
The Oneida Business Committee created the Environmental Resource Board
through Resolution BC-02-22-85-B. GTC Resolution 01-07-13-B established the
Oneida Judiciary.

B. Summary of Content
1. The Domestic Animal amendments are being processed separately in
order to make further revisions. However, it is included here because there are no
additional fiscal impacts due to the amendments.

2. All Laws are being amended to state that the Trial Court is the entity
authorized to conduct hearings.

3. Other minor changes, including formatting, have been made to these Laws
to comply with drafting style. These changes do not affect the content of these
Laws.

C. Methodology and Assumptions
1. A “Fiscal Impact Statement” means an estimate of the total identifiable
fiscal year financial effects associated with legislation and includes startup costs,
personnel, office, documentation costs, as well as an estimate of the amount of
time necessary for an agency to comply with the Law after implementation.

2. Finance does NOT identify the source of funding for the estimated cost or
allocate any funds to the legislation.

3. The analysis was completed based on the information provided as of the
date of this memo.

III. Agency
The hearing authority will simply be transferred from ERB to the Judiciary. Historical
hearing stipends paid to the Board were $750 in 2017, $1,200 in 2016, and $700 in 2015.
Transferring the hearing authority to the Judiciary would result in an average savings of
approximately $830 annually. The Judiciary does not anticipate any additional costs as
this will simply be absorbed into their existing duties. ERB has stated that they expect
the transition of the hearing authority to be complete by January 1, 2018

O\
THHHHKE

A good mind. A good heart. A strong fire. ONEIDA
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IV. Financial Impact
Approximately $830 savings annually.

V. Recommendation
Finance does not make a recommendation in regards to course of action in this matter.
Rather, it is the purpose of this report to disclose potential financial impact of an action,
so that the Oneida Business Committee and General Tribal Council has the information
with which to render a decision.

£\
THHHHKE

A good mind. A good heart. A strong fire. ONEIDA
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Oneida Business Committee Agenda Request
1. Meeting Date Requested: 7 / 26 / 17

2. General Information:
Session: Open [] Executive - See instructions for the applicable laws, then choose one:

Agenda Header: [Resolutions

[] Accept as Information only
Action - please describe:

Consider adoption of amendments to the Water Resources Ordinance

3. Supporting Materials
[] Report [] Resolution [] Contract

Other:
1|Adoption packet 3.
2 4,

[] Business Committee signature required

4. Budget Information
[ ] Budgeted - Tribal Contribution [] Budgeted - Grant Funded [] Unbudgeted

5. Submission

Authorized Sponsor / Liaison: Brandon Stevens, LOC Chair

Primary Requestor/Submitter:  Jennifer Falck, LRO Director

Your Name, Title / Dept. or Tribal Member

Additional Requestor:

Name, Title / Dept.

Additional Requestor:

Name, Title / Dept.

Page 1 of 2
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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 ¢ Oneida, Wl 54155-0365 ‘ ONEIDA

Oneida-nsn.gov

TO: Oneida Business Committee -
FROM: Brandon Stevens, LOC Chairperson%
DATE: July 26, 2017

RE: Water Resources Ordinance Amendments

Please find the following attached backup documentation for your consideration of the Water
Resources Ordinance Amendments:

1. Resolution: Water Resources Ordinance Amendments

2. Statement of Effect: Water Resources Ordinance Amendments

3. Water Resources Ordinance Amendments: Legislative Analysis

4. Water Resources Ordinance Amendments: Clean Draft

5. Water Resources Ordinance Amendments: Redline to Current Draft

6. Water Resources Ordinance Amendments: Fiscal Impact Statement
Overview

This resolution adopts amendments to the Water Resources Ordinance to transfer the
Environmental Resource Board’s hearing authority to the Judiciary.

In accordance with the Legislative Procedures Act, a public meeting was held regarding this law
on June 15, 2017 with a comment period closing on June 29, 2017. There were no comments
provided. These amendments will become effective beginning in the new fiscal year on October
1,2017.

Requested Action
Approve the Resolution: Water Resources Ordinance Amendments

A good mind. A good heart. A strong fire.
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

BC Resolution
Water Resources Ordinance Amendments

the Oneida Nation is a federally recognized Indian government and a treaty tribe
recognized by the laws of the United States of America; and

the Oneida General Tribal Council is the governing body of the Oneida Nation;
and

the Oneida Business Committee has been delegated the authority of Article IV,
Section 1, of the Oneida Tribal Constitution by the Oneida General Tribal
Council; and

the Oneida Business Committee originally adopted the Water Resources
Ordinance through resolution BC-05-08-96-B; and

the Amendments to the Ordinance transfer the Environment Resource Board’s
original hearing body authority and responsibilities to the Oneida Judiciary as part
of an effort to standardize and streamline all of the Nation’s hearing
responsibilities; and

a public meeting on the proposed Amendments was held on June 15, 2017 in
accordance with the Legislative Procedures Act; and

NOW THEREFORE BE IT RESOLVED, that the Water Resources Ordinance Amendments
are hereby adopted and shall become effective on October 1, 2017.

Page 238
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Oneida Nation 7 N\
Oneida Business Committee m

Legislative Operating Committee

PO Box 365 ¢ Oneida, WI 54155-0365 ON EI DA
Oneida-nsn.gov

Statement of Effect
Water Resource Ordinance Amendments

Summary
This Resolution adopts Amendments to the Water Resource Ordinance Amendments (the
“Law”) which transfer the Environmental Resource Board’s original hearing body authority to
the Oneida Judiciary.

Submitted by: Krystal L. John, Staff Attorney, Oneida Law Olffice

Analysis by the Legislative Reference Office
As stated above, these amendments will transfer the delegation of original hearing body authority
from the Environmental Resource Board to the Oneida Judiciary. Such a transfer would
implicate the Judiciary law and the Environmental Resource Board’s by-laws.

The transfer of hearing body authority would fit into the Oneida Judiciary’s subject matter
jurisdiction according to the Judiciary law based on section 801.5-2, which provides that, “The
Trial Court shall have subject matter jurisdiction over cases and controversies arising under the
following... (a) Tribal laws which specifically authorize the Trial Court to exercise jurisdiction...”
Judiciary, 8 O.C. 801 § 801.5-2. These amendments to the Law specifically authorize the Trial
Court to exercise jurisdiction based on section 409.6-5. Contested Action Hearings, which reads as
follows:
All citations, penalties, orders and declarations issued pursuant to this law shall include a pre-
hearing date with the Judiciary Trial Court which shall be set for the next scheduled monthly
prehearing date that is at least thirty (30) days after the citation was issued. Persons wishing
to contest a citation shall appear at the prehearing, at which time the Judiciary Trial Court
shall accept pleas which either contest or admit committing the act for which the citation was
issued. The Judiciary shall schedule a hearing as expeditiously as possible, provided that it
shall be scheduled within ninety (90) days of the date of the prehearing, for all persons
entering a plea contesting the fact that they committed the act for which a citation was issued.
In addition to scheduling requested hearings, the Judiciary may also make conditional orders
at the prehearing which are effective until the matter is resolved. ...
(c) Appealing the Decision of the Judiciary Trial Court. Any person wishing to
contest the determination of the Judiciary Trial Court may appeal to the Judiciary
Court of Appeals in accordance with the Rules of Appellate Procedure. ...

The Environmental Resource Board’s by-laws provide the Board’s duties and responsibilities,
among other things. Adoption of this law conflicts with the Board’s by-laws and the by-laws
recognize the Environmental Resource Board’s original hearing body authority in section 1-4.b.,
which reads as follows: “The ERB shall serve as the original hearing body in matters concerning

environmental and conservation laws and ordinances promulgated by the Oneida Tribe.”
Accordingly, if this resolution is adopted, the Environmental Resource Board’s by-laws would need

Page 1 of 2
A good mind. A good heart. A strong fire.
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to be amended to remove the original hearing body authority from the Board’s duties and
responsibilities.

A public meeting was held for these Amendments on June 15, 2017 for which the public
comment period expired on June 22, 2017 in accordance with the Legislative Procedures Act.
There were not any oral or written comments submitted.

Conclusion
Adoption of this Resolution would require the Environmental Resource Board’s by-laws to be
amended to remove the original hearing body authority from the Board’s duties and responsibilities.

£\
THHHHKE
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Analysis to OBC Consideration Drafts
2017 07 28

Hearing Authority Transfer
Legislative Analysis

SECTION 1. BACKGROUND

REQUESTER: SPONSOR: DRAFTER: ANALYST:
LOC Tehassi Hill Krystal L. John Candice E. Skenandore
Intent of the To further utilize the Judiciary.
Amendments
Purpose To transfer the Environmental Resource Board (ERB) hearing authority to the
Judiciary.
Affected Entities Trial Court, ERB
Affected Hunting, Fishing and Trapping law, Public Use of Tribal Land, Tribal
Legislation Environmental Response, Well Abandonment Law, All-Terrain Vehicle Law,

Water Resources Ordinance

Enforcement/Due ERB will no longer hold hearings; hearing will now be conducted by the Trial
Process Court in accordance with the Rules of Civil Procedure.

Public Meeting A public meeting was held on June 15, 2017.

SECTION 2. LEGISLATIVE DEVELOPMENT

A. Since 1985, ERB served as the hearing body authority over the Nation’s environmental regulations.

=

On May 2, 1990, the Oneida Business Committee established the Oneida Tribal Judicial System (aka
Oneida Appeals Commission) and General Tribal Council reauthorized the Oneida Tribal Judicial
System on August 19, 1991 [See BC Resolution 05-02-90 and GTC Resolution 8-19-91-A]. The
purpose of the Oneida Appeals Commission was to enhance and protect self-governance and
sovereignty as well as enhance the separation of powers between the legislative, executive and
juridical responsibilities of the Nation. The Oneida Appeals Commission removed the Oneida
Business Committee from initial judicial decisions [See GTC Resolution 8-19-91-A].
In 2013, the General Tribal Council changed the structure of the Oneida Tribal Judicial System by
creating an Oneida Judiciary comprised of the Tribal Court and a Court of Appeals through the
adoption of the Judiciary law. The purpose of the Judiciary is to grant the Trial Court and Court of
Appeals expanded subject matter jurisdiction and create a greater role for the use of mediation and/or
peacemaking [See GTC Resolution 01-07-13-B].
These proposed amendments will transfer hearing authority from ERB to the Trial Court. The
following laws are amended to reflect the transfer of hearing authority:

* Hunting, Fishing and Trapping law (HTF)

= Public Use of Tribal Land (Public Use)

» Tribal Environmental Response (TERP)

=  Well Abandonment Law (Well Abandonment)

= All-Terrain Vehicle Law (ATV)

= Water Resources Ordinance (Water Resources)

= On-Site Waste Disposal Ordinance (Waste Disposal)

SECTION 3. CONSULTATION

Page 1 of 3
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Analysis to OBC Consideration Drafts
2017 07 28

A. ERB and the Trial Court have been consulted in the development of this legislative analysis.

SECTION 4. PROCESS

A. These Laws have followed the process set forth in the Legislative Procedures Act (LPA) except that
the public meeting was not properly noticed to all managers or directors. The LPA requires the public
meeting notice, legislation, legislative analysis and fiscal impact statement, if fiscal impact statement is
available, to be electronically provided to all managers or directors a minimum of ten business days
before a public meeting is held [See Legislative Procedures Act, 1 O.C. 109.8-2 (b)]. The notice and
backup documents were provided electronically to all managers or directors on Tuesday, June 13, 2017;
the public meeting was held Thursday, June 15, 2017. The public meeting was properly noticed in the
Kalihwisaks and was made public on the Oneida Register at least ten business days prior to the public
meeting as required by the LPA [See Legislative Procedures Act, 1 O.C. 8-2 (a & b)]. The LOC
extended the public comment period for these laws for an additional five business days, ending on
Thursday, June 29, 2017.

B. A work meeting with ERB was held on Wednesday, May 17, 2017 and a work meeting with ERB and
the Judiciary was held on Monday, June 12, 2017.

SECTION 5. CONTENTS OF THE LEGISLATION

A. The identified laws in Section 2.C of this analysis have been amended to state that the Trial Court is
the entity authorized to conduct hearings.

SECTION 6. INTENT

A. The intent of these amendments is to further utilize the Oneida Judiciary. The LOC has already
decided to transfer hearing authority from identified entities to the Judiciary. The majority of the
Oneida Land Commission’s and some of the Trust Enrollments Committee’s hearing authority has
already transferred to the Judiciary. Because the LOC is currently working on amendments the
Domestic Animals law in which ERB has hearing authority, it was decided to amend all laws which
grant ERB hearing authority and transfer that authority to the Judiciary.

SECTION 7. EFFECT ON EXISTING LEGISLATION

A. These amendments do not conflict with other laws or policies of the Nation.

SECTION 8. OTHER CONSIDERATIONS

A. The following table shows the type and approximate number of hearings ERB has held since 2012.
Included are hearings that pertain to Domestic Animals violations; however, the Domestic Animal
amendments are being processed separately in order to make further revisions. In total, ERB has held
approximately 69 hearings since 2012.

Page 2 of 3
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2017 07 28

Waste  Public Water Well Domestic
AN IET9E Disposal Use gL Resources  Abandonment Animal LD

B. Minor changes, including formatting, have been made to these laws to comply with drafting style.

These changes do not affect the content of these laws.
C. Please refer to the fiscal impact statement for any financial impacts.

SECTION 9. ADDITIONAL AMENDMENTS

A. Hunting, Fishing, and Trapping law (Law). In additions to the amendments which transfer ERB’s
hearing authority to the Judiciary, additional amendments were made to the Hunting, Fishing, and
Trapping law. These amendments include revising section 406.4-3 which states that this Law does
not negate the jurisdiction of the State of Wisconsin in instances that involve non-member Indians
and non-Indians. This means that non-member Indians and non-Indians hunting, fishing and trapping
on land owned by the Nation must adhere to the Nation’s license, permit and tag requirements but
may also be subject to State requirements. In addition, license and permit holders cannot utilize
hunting, fishing, or trapping privileges within the Reservation using a State license that would
provide greater privileges than those afforded in this Law and any applicable rules [See Hunting,
Fishing and Trapping, 4 O.C. 406.4-3].

Page 3 of 3
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For OBC Consideration (Draft 1)
2017 07 26 — Clean
Title 4. Environment and Natural Resources — Chapter 409
WATER RESOURCES
Ka%nekalunyuhsé¢ Olihwa ke
the matters of the ditferent kinds of waters

409.1. Policy and Purpose 409.4. Powers and Duties
409.2. Authority 409.5. Review
409.3. Definitions 409.6. Enforcement; Reporting

409.1. Policy and Purpose

409.1-1. Pollution of the waters of the Oneida Reservation has aroused widespread public
concern. It endangers the health and general welfare of both members and residents of the
Oneida Nation. A comprehensive program directed at all present and potential sources of water
pollution whether residential, farm, recreational, municipal, industrial or commercial is needed to
protect human life and health, fish and aquatic life, scenic, and ecological values and domestic,
municipal, recreational, industrial, agricultural, cultural, religious, and other uses of Reservation
water resources.

409.1-2. The Oneida Environmental Department (“Department”) shall serve as the central unit
of tribal government to protect, maintain and improve the quality and management of the waters
of the Oneida Reservation, ground and surface, public and private. The purpose of this law is to
grant necessary powers and to organize a comprehensive program under a single tribal
department for the enhancement of the quality management and protection of all waters of the
Reservation, ground and surface, public and private. To the end that these vital purposes may be
accomplished, this law and all rules and orders promulgated under this law shall be liberally
construed in favor of the policy objectives set forth in this law.

409.1-3. The Oneida Environmental Resource Board (“Board”) shall serve in an advisory
capacity to the Department in the development and administration of the programs contemplated
by this law. '

409.2. Adoption, Amendment and Repeal

409.2-1. This law was adopted by the [Oneida Business Committee or Oneida General Tribal
Council] by resolution BC-5-08-96-B.

409.2-2. This law may be amended or repealed by the [Oneida Business Committee and/or
Oneida General Tribal Council] pursuant to the procedures set out in the Legislative Procedures
Act.

409.2-3. Should a provision of this law or the application thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this law
which are considered to have legal force without the invalid portions.

409.2-4. In the event of a conflict between a provision of this law and a provision of another
law, the provisions of this law shall control.

409.2-5. This law is adopted under authority of the Constitution of the Oneida Nation.

409.3. Definitions
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38  409.3-1.

39 (a) “Board” shall mean the Oneida Environmental Resource Board.

40 (b) “Department” shall mean the Oneida Environmental Department.

41 (¢) “Environmental Pollution” shall mean the contaminating or rendering unclean or
42 impure the air, land or waters of the Reservation, or making the same injurious to public
43 health, harmful for commercial, recreational, cultural or religious use, or deleterious to
44 fish, bird, animal or plant life.

45 (d) “Garbage” means discarded materials resulting from the handhng, processing, storage
46 and consumption of food.

47 (¢) “Hazardous Substance” shall mean any substance or combination of substances
48 including any waste of a solid, semisolid, liquid or gaseous form which may pose a
49 substantial present or potential hazard to human health or the environment because of its
50 quantity, concentration, or physical, chemical or infectious characteristics. This term
51 includes, but is not limited to, substances which are toxic, corrosive, flammable, irritants,
52 strong sensitizers or explosives, as determined by the Department.

53 () “Industrial Waste” shall mean liquid or other wastes resulting from any process of
54 industry, manufacture, trade or business or the development of any natural resource.

55 (2) “Nonpoint Source” means a land management activity which contributes to runoff,
56 seepage or percolation which adversely affects or threatens the quality of waters of the
57 Reservation and which is not a point source as defined in Section 409.3-10.

58 (h) “Other Waste” shall include all other substances, except industrial wastes, which
59 pollute any of the waters of the Reservation. The term also includes siltation resulting
60 from operations such as stripping of lands for development of subdivisions, highways,
61 quarries and gravel pits, mine drainage, cleaning of vehicles or barges or gross neglect of
62 land erosion.

63 (i) “Person” means an individual, owner, operator, corporation chartered under federal,
64 state or tribal law, limited liability company, partnership, association, municipality,
65 township, interstate agency, tribal agency, county agency, state agency, or federal
66 agency.

67 (j) “Point Source” means a discernable, confined and discrete conveyance, including but
68 not limited to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container,
69 rolling stock, concentrated animal feeding operation, or vessel or other floating craft from
70 which pollutants may be discharged into waters of the Reservation. “Point Source”
71 specifically includes any discernible, confined and discrete conveyance of storm water.

72 (k) “Pollutant” means dredged spoil, solid waste, incinerator residue, filter backwash,
73 sewage, garbage, sewerage sludge, munitions, chemical wastes, biological materials,
74 radioactive materials (except those regulated under the Atomic Energy Act of 1954 as
75 amended (42 U.S.C 2011 et. seq.,)) heat, wrecked or discarded equipment, rock, sand,
76 cellar dirt, and industrial, municipal and agricultural waste discharged into the waters of
77 the Reservation, including discharges of storm water that result in deleterious alterations
78 of the hydrology and morphology of waters of the Reservation.

79 (1) “Pollution” means contaminating or rendering unclean or impure the waters of the
80 Reservation by the introduction to those waters of one or more pollutants as defined in
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81 Section 409.3-11, or otherwise making the waters of the Reservation injurious to public
82 health, harmful for any of the uses described in Section 409.1-1, or deleterious to fish,
83 bird, animal or plant life. The term “Pollution” shall include deleterious alterations to the
84 hydrologic or morphologic characteristics of the waters of the Reservation.
85 (m) “Refuse” means all matters produced from industrial or community life, subject to
86 decomposition, not defined as sewage.
87 (n) “Reservation” shall mean the Oneida Indian Reservation as established by the Treaty
88 of 1838, 7 Stat. 566.
89 (o) “Solid Waste” shall mean any garbage, refuse, sludge from a waste treatment plant,
90 water supply treatment plant or air pollution control facility and other discarded or
91 salvageable materials, including solid, liquid, semisolid, or contained gaseous materials
92 resulting from industrial, commercial, mining and agricultural operations, and from
93 community activities, but does not include solids or dissolved material in domestic
94 sewage, or solid or dissolved materials in irrigation return flows or industrial discharges
95 which are point sources subject to permits under the Federal Water Pollution Control Act,
96 33 U.S.C. 1251 et. seq.
97 (p) “State” shall mean the State of Wisconsin.
98 (q) “Storm Water” means any discharge, whether discreet or from sheet flow resulting
99 from the movement of water across the surface of land including storm water runoff,
100 snow melt runoff, surface runoff, and drainage.
101 (r) “Nation” shall mean the Oneida Nation.
102 (s) “Water Supply” means the sources and their surroundings from which water is
103 supplied for drinking and domestic purposes.
104 (t) “Waters of the Reservation” means any accumulation of water, surface and
105 underground, natural and artificial, public and private, or parts thereof which are wholly
106 or partially within, flow through, or border upon the Oneida Reservation. “Waters of the
107 Reservation” includes wetlands, as that term is defined in Section 409.3-21, below.
108 () “Wetlands” means land that has a predominance of hydric soils, is inundated or
109 saturated by surface or ground water at a frequency and duration to support, and under
110 normal circumstances does support, a prevalence or hydrophytic vegetation typically
111 adapted for life in saturated soil conditions. “Normal circumstances” refers to the soil and
112 hydrologic conditions that are normally present, without regard to whether the vegetation
113 has been removed.
114

115 409.4. Powers and Duties

116  409.4-1. The Department shall have general supervisory authority over the waters of the
117  Reservation. It shall carry out and coordinate the planning, management and regulatory programs
118 necessary for implementing the policy and purpose of this chapter. The Department also shall
119  formulate plans and programs for the prevention and abatement of water pollution and for the
120  maintenance and improvement of water quality.

121 409.4-2. Water Quality Standards

122 (a) The Department shall set standards of water quality to be applicable to the waters of
123 the Reservation, recognizing that different standards may be required for different waters
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or portions thereof. Water quality standards shall consist of the designated uses of the
waters or portions thereof, antidegradation standards, and the water quality criteria for
those waters based upon their designated uses. Water quality standards shall protect the
public interest, which includes the protection of:
(1) the public health and welfare;
(2) the present and prospective future use of such waters for public and private
water supplies;
(3) the propagation of fish, aquatic life and wildlife;
(4) domestic and recreational purposes; and
(5) agricultural, cultural, religious, commercial, industrial and other legitimate
uses.
(b) In adopting or revising any water quality criteria for the waters of the Reservation or
any designated portion thereof, the Department shall do all the following:
(1) From time to time, but at least once every three (3) years, review water quality
standards, and publish and provide public notice of water quality criteria to be
adopted, revised or reviewed in the following three year(s).
(2) Establish criteria sufficient to protect any and all applicable designated uses.
Such criteria must contain sufficient parameters or constituents to protect each
designated use. For waters with multiple designations, the criteria shall support
the most sensitive use.
(3) Employ reasonable statistical techniques, where appropriate, in interpreting
the relevant water quality data.
(c) Form of Criteria: In establishing criteria, the Department shall
(1) Establish numeric values based on:
(A) 40 C.F.R. 132, Water Quality Guidance for the Great Lakes System;
and
(B) Other scientifically defensible methods.
(2) Establish narrative criteria or criteria based upon biomonitoring methods
and/or hydrologic or morphologic assessments where numerical criteria cannot be
established, or to supplement numerical criteria.
409.4-3. The Department shall be responsible for the application, processing, and review of
tribal water quality certifications required by Section 401 of the Federal Water Pollution Control
Act, 33 USC § 1341.
409.4-4. The Department may issue general orders applicable throughout the Reservation for
the construction, installation, use and operation of practicable and available systems, methods
and means for preventing and abating pollution of the waters of the Oneida Reservation. Such
general orders and rules shall be issued only after an opportunity to be heard thereon has been
afforded to interested parties by means of a public hearing. The Department shall, when
appropriate, consult with other tribal departments and entities having particular expertise in the
subject matter of the order.
409.4-5. Special/Emergency Orders
(a) The Department may issue special orders directing particular persons to secure such
operating results toward the control of pollution of the waters of the Reservation as the
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Department prescribes, within a specified time. Pending efforts to comply with any order,
the Department may permit continuance of operations on such conditions as it prescribes.
If any person cannot comply with an order within the time specified, the person may,
before the date set in the order, petition the Department to modify the order. The
Department may modify the order, specifying in writing the reasons therefor. If any order
is not complied with within the time period specified, the Department shall forthwith
commence an action to enforce compliance with said order.
(b) The Department may issue temporary emergency orders without prior public hearing
when the Department determines that the protection of the waters of the Reservation
necessitates such immediate action. Such emergency orders shall take effect at such time
as the Department determines. As soon as is practicable, the Department shall schedule a
public hearing after which it may modify or rescind the temporary emergency order or
issue a special order under Section 409.4-5(a).
409.4-6. The Department shall make investigations and inspections to insure compliance with
any general or special order or rule which it issues.
409.4-7. 'The Department may enter into agreements with the responsible authorities of the
state or any of its political subdivisions, subject to approval by the Board and the Oneida
Business Committee, relative to methods, means and measures to be employed to control
pollution of any inter-jurisdiction streams and other waters and to carry out such agreement by
appropriate general and special orders. This power shall not be deemed to extend to the
modification of any agreement with the state or any political subdivision thereof concluded by
direct legislative act of the Oneida Business Committee or the Oneida General Tribal Council.
409.4-8. The Department may order or cause the abatement of any nuisance affecting the
waters of the Oneida Reservation.
409.4-9. In cases of noncompliance with any order issued by the Department, the Department
may take the action directed by the order, and collect the costs thereof from the person to whom
the order was directed by seeking a judgment for money from the Oneida Judiciary. The
Department shall have all the necessary powers needed to carry out this paragraph including
powers granted by the Constitution of the Oneida Nation, and any and all delegations of
authority under federal environmental laws.
409.4-10. The Department may, upon receipt of the appropriate delegation of federal authority,
establish, administer and maintain a safe drinking water program no less stringent than the
requirements of the Safe Drinking Water Act of 1974, P.L. 93-523, 88 Stat. 1660. (42 USC 300f
et. seq).
409.4-11. The Department, subject to the approval of the Oneida Business Committee, may
designate priority watersheds and priority lakes where the need for non-point source water
pollution abatement and/or hydrologic or morphologic restoration is the most critical. The Duck-
Apple-Ashwaubenon Creeks watershed is hereby designated by the Nation as a priority
watershed.
409.4-12. The Department may order or cause the abatement of pollution of waters of the
Reservation which the Department has determined to be significant and caused by a nonpoint
source, as defined in Section 409.3-7, including pollution which causes the violation of a water
quality standard, pollution which generally impairs the aquatic habitat or organisms, pollution
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which restricts navigation due to sedimentation, pollution which is deleterious to human health,
pollution which interferes with cultural or religious uses of waters of the Reservation, or
pollution which otherwise significantly impairs water quality. Any and all orders of the
Department issued under this Section shall be consistent with the goals and objectives of the
Duck-Apple-Ashwaubenon Creeks Priority Watershed Project or such other priority watershed
projects as may be designated under Section 409.4-11. Participation by a person in a designated
priority watershed project and the compliance by that person with any and all criteria established
by said priority watershed project shall entitle the person to a rebuttable presumption of
compliance with the requirements of this Section.

409.5. Review

409.5-1. Any person in interest may secure a review of the necessity for and reasonableness of

any order of the Department under this law in the following manner:
(a) They shall first file with the Department a verified petition setting forth specifically
the modification or change desired in such order. Such petition must be filled within 60
days of the issuance of the orders sought to be reviewed. Upon receipt of such a petition
the Department shall schedule a public hearing before the Board thereon and make such
further investigations as it shall deem advisable. Pending such review and hearing, the
Board may suspend such orders under terms and conditions to be fixed by the
Department on application of any such petitioner. The Board shall affirm, repeal or
change the order in question within 60 days after the close of the hearing on the petition.
(b) The determination of the Board shall be subject to review as provided in the Oneida
Administrative Procedure Act.

409.6. Enforcement; Reporting; Penalties

409.6-1.
(a) The Department shall require that all persons discharging any substance to waters of
the Reservation requiring a permit under the Federal Water Pollution Control Act, 33
U.S.C. 1251, et seq., report the manner used, amount used and amount discharged to the
waters of the Reservation for each substance. The Department may verify reports
received by field monitoring of any discharge.
(b) The Department may establish minimum effluent volumes for which reports are
required under this Section.
(c) Wastewater Discharge Environmental Fee: Beginning in 1997, there is established a
Wastewater Discharge Environmental Fee. This fee shall be paid by each person required
by Section 409.6-1 to report a discharge. In 1997, the fee under this Section shall based
on an administrative fee of $ plus an additional fee, to be set by the Department
by rule and to be based on the concentration or quantity or both of pollutants discharged.
(d) Violators of the reporting requirement established under Section 409.6-1 shall forfeit
not less than $100 nor more than $5,000 for each offense. Each day of continued
violation is a separate offense.

409.6-2. Environmental Pollution: Hearings; Procedure; Review. The Board shall hold a

public hearing relating to alleged or potential environmental pollution upon the filing of a
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complaint by the Department. The Department shall serve a copy of the complaint and notice of
the hearing upon the alleged or potential polluter either personally or by registered mail directed
to the last-known post office address at least twenty (20) days prior to the time set for the
hearing. The hearing shall be held not later than ninety (90) days after the filing of the complaint.
The respondent shall file a verified answer to the complaint with the Department not later than
five (5) days prior to the date set for the hearing, unless the time for answering is extended by the
Board for cause shown. For purposes of any hearing under this Section, the Board may issue
subpoenas and administer oaths. Within ninety (90) days after the closing of the hearing, the
Board shall make and file its findings of fact and conclusions of law and order, which shall be
subject to review under the Oneida Administrative Procedures Act. If the Board determines that
any complaint was filed maliciously or in bad faith it shall issue a finding to that effect and the
person complained against shall be entitled to recover from the Department the reasonable
expenses of the hearing, including attorney’s fees. Any situation, project or activity which upon
continuance or implementation would cause, by a preponderance of the evidence, a degree of
pollution that normally would require clean-up action if it already existed, shall be considered
potential environmental pollution.
409.6-3. Enforcement. The Oneida Conservation Department shall enforce this law, and all
rules and orders issued by the Department.
409.6-4. Penalties. Any person who violates this law, or any rule promulgated or any regular,
special or emergency order issued under this law, shall forfeit not less than one hundred dollars
($100) or more than five thousand dollars ($5,000) for each violation. Each day of continued
violation is a separate offense.
409.6-5. Contested Action Hearings. All citations, penalties, orders and declarations issued
pursuant to this law shall include a pre-hearing date with the Judiciary Trial Court which shall be
set for the next scheduled monthly prehearing date that is at least thirty (30) days after the
citation was issued. Persons wishing to contest a citation shall appear at the prehearing, at which
time the Judiciary Trial Court shall accept pleas which either contest or admit committing the act
for which the citation was issued. The Judiciary shall schedule a hearing as expeditiously as
possible, provided that it shall be scheduled within ninety (90) days of the date of the prehearing,
for all persons entering a plea contesting the fact that they committed the act for which a citation
was issued. In addition to scheduling requested hearings, the Judiciary may also make
conditional orders at the prehearing which are effective until the matter is resolved.
(a) Community Service. Community service may be substituted for fines at the
Judiciary’s discretion, provided that, if so substituted, the Judiciary shall use the rate of
one (1) hour per ten dollars ($10.00) of the fine.
(b) Allocation of Citation Revenue. All fines and penalties issued by citations are
payable to ERB or its designee, the proceeds of which ERB shall contribute to the
Nation’s general fund.
(c) Appealing the Decision of the Judiciary Trial Court. Any person wishing to contest
the determination of the Judiciary Trial Court may appeal the applicable determination to
the Judiciary’s Court of Appeals in accordance with the Rules of Appellate Procedure.
(d) Pursuing Payment of a Citation. The Environmental Resource Board may pursue
payment from parties who have failed to make the required payments through the
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garnishment process contained in the Garnishment law and/or by attaching a Tribal
member’s per capita payment pursuant to the Per Capita law.

Adopted - BC-5-08-96-B
Corrected-2012-10-03
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Title 4. Environment and Natural Resources — Chapter 409
WATER RESOURCES ORDINANCE
Ka?nekalunyuhs¢ Olihwa ke
the matters of the different kinds of waters

409.1. Policy and Purpose 409.4. Powers and Duties
409.2. Authority 409.5. Review
409.3. Definitions 409.6. Enforcement; Reporting

409.1. ___ Policy and Purpose

409.1-1. _ Pollution of the waters of the Oneida Reservation has aroused widespread public
concern. It endangers the health and general welfare of both members and residents of the
Oneida Nation. A comprehensive program directed at all present and potential sources of water
pollution whether residential, farm, recreational, municipal, industrial or commercial is needed to
protect human life and health, fish and aquatic life, scenic, and ecological values and domestic,
municipal, recreational, industrial, agricultural, cultural, religious, and other uses of Reservation
water resources.

409.1-2. _The Oneida Environmental Department (“Department”) shall serve as the central unit
of tribal government to protect, maintain and improve the quality and management of the waters
of the Oneida Reservation, ground and surface, public and private. The purpose of this
Ordinaneelaw is to grant necessary powers and to organize a comprehensive program under a
single tribal department for the enhancement of the quality management and protection of all
waters of the Reservation, ground and surface, public and private. To the end that these vital
purposes may be accomplished, this Ordinaneelaw and all rules and orders promulgated under
this Ordinaneelaw shall be liberally construed in favor of the policy objectives set forth in this
Ordinaneelaw.

409.1-3. The Oneida Environmental Resource Board (“Board”) shall serve in an advisory
capacity to the Department in the development and administration of the programs contemplated

40022 Adoption, Amendment; and Repeal-
(a>409.2-1.  This Ordinanee—may-belaw was adopted by the [Oneida Business Committee or
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the-Oneida General Tribal Council] by resolution BC-5-08-96-B.
409.2-2.66)  This Ordinancelaw may be amended pursuantto-the-procedures—setforth-in-the
Oneida-Administrative ProceduresAet-by—the-or repealed by the [Oneida Business Committee

and/or the-Oneida General Tribal Council] pursuant to the procedures set out in the Legislative
Procedures Act.

€e3409.2-3.  Should a provision of this Ordinaneelaw or the application thereof to any person
or eireumstaneecircumstances be held te-beas invalid, such invalidity shall not affect any-other
provisions of this law which are considered to have legal force without the invalid portions.
409.2-4. In the event of a conflict between a provision of this Ordinaneelaw and a provision of
another law, the - rovisions of whiehthis law shall ecentinue—in—full foree—and
effeetcontrol.

409.2-5. This law is adopted under authority of the Constitution of the Oneida Nation.

409.3. ___ Definitions

409.3-1.
(a) “Board” shall mean the Oneida Environmental Resource Board.
(b) “Department” shall mean the Oneida Environmental Department.
(c) “Environmental Pollution” shall mean the contaminating or rendering unclean or
impure the air, land or waters of the Reservation, or making the same injurious to public
health, harmful for commercial, recreational, cultural or religious use, or deleterious to
fish, bird, animal or plant life.
(d) “Garbage” means discarded materials resulting from the handling, processing, storage
and consumption of food.
(e) “Hazardous Substance” shall mean any substance or combination of substances
including any waste of a solid, semisolid, liquid or gaseous form which may pose a
substantial present or potential hazard to human health or the environment because of its
quantity, concentration, or physical, chemical or infectious characteristics. This term
includes, but is not limited to, substances which are toxic, corrosive, flammable, irritants,
strong sensitizers or explosives, as determined by the Department.
(f) “Industrial Waste” shall mean liquid or other wastes resulting from any process of
industry, manufacture, trade or business or the development of any natural resource.
(g) “Nonpoint Source” means a land management activity which contributes to runoff,
seepage or percolation which adversely affects or threatens the quality of waters of the
Reservation and which is not a point source as defined in Section 409.3-10.
(h) “Other Waste” shall include all other substances, except industrial wastes, which
pollute any of the waters of the Reservation. The term also includes siltation resulting
from operations such as stripping of lands for development of subdivisions, highways,
quarries and gravel pits, mine drainage, cleaning of vehicles or barges or gross neglect of
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81 land erosion.
82 (1) “Person” means an individual, owner, operator, corporation chartered under federal,
83 state or tribal law, limited liability company, partnership, association, municipality,
84 township, interstate agency, tribal agency, county agency, state agency, or federal
85 agency.
86 (j) “Point Source” means a discernable, confined and discrete conveyance, including but
87 - not limited to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container,
88 rolling stock, concentrated animal feeding operation, or vessel or other floating craft from
89 which pollutants may be discharged into waters of the Reservation. “Point Source”
90 specifically includes any discernible, confined and discrete conveyance of storm water.
91 (k) “Pollutant” means dredged spoil, solid waste, incinerator residue, filter backwash,
92 sewage, garbage, sewerage sludge, munitions, chemical wastes, biological materials,
93 radioactive materials (except those regulated under the Atomic Energy Act of 1954 as
94 amended (42 U.S.C 2011 et. seq.,)) heat, wrecked or discarded equipment, rock, sand,
95 cellar dirt, and industrial, municipal and agricultural waste discharged into the waters of
96 the Reservation, including discharges of storm water that result in deleterious alterations
97 of the hydrology and morphology of waters of the Reservation.
98 (D) “Pollution” means contaminating or rendering unclean or impure the waters of the
99 Reservation by the introduction to those waters of one or more pollutants as defined in
100 Section 409.3-11, or otherwise making the waters of the Reservation injurious to public
101 health, harmful for any of the uses described in Section 409.1-1, or deleterious to fish,
102 bird, animal or plant life. The term “Pollution” shall include deleterious alterations to the
103 hydrologic or morphologic characteristics of the waters of the Reservation.
104 (m) “Refuse” means all matters produced from industrial or community life, subject to
105 decomposition, not defined as sewage.
106 (n) “Reservation” shall mean the Oneida Indian Reservation as established by the Treaty
107 of 1838, 7 Stat. 566.
108 (0) “Solid Waste” shall mean any garbage, refuse, sludge from a waste treatment plant,
109 water supply treatment plant or air pollution control facility and other discarded or
110 salvageable materials, including solid, liquid, semisolid, or contained gaseous materials
111 resulting from industrial, commercial, mining and agricultural operations, and from
112 community activities, but does not include solids or dissolved material in domestic
113 sewage, or solid or dissolved materials in irrigation return flows or industrial discharges
114 which are point sources subject to permits under the Federal Water Pollution Control Act,
115 33 U.S.C. 1251 et. seq.
116 (p) “State” shall mean the State of Wisconsin.
1¥7 (q) “Storm Water” means any discharge, whether discreet or from sheet flow resulting
118 from the movement of water across the surface of land including storm water runoff,
119 snow melt runoff, surface runoff, and drainage.
120 | (r) “Fribeer=Nation” shall mean the Oneida Fribe-ofIndians-of WiseonsinNation.
121 (s) “Water Supply” means the sources and their surroundings from which water is
122 supplied for drinking and domestic purposes.
123 (t) “Waters of the Reservation” means any accumulation of water, surface and
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underground, natural and artificial, public and private, or parts thereof which are wholly
or partially within, flow through, or border upon the Oneida Reservation. “Waters of the
Reservation” includes wetlands, as that term is defined in Section 409.3-21, below.
(u) “Wetlands” means land that has a predominance of hydric soils, is inundated or
saturated by surface or ground water at a frequency and duration to support, and under
normal circumstances does support, a prevalence or hydrophytic vegetation typically
adapted for life in saturated soil conditions. “Normal circumstances” refers to the soil and
hydrologic conditions that are normally present, without regard to whether the vegetation
has been removed.

‘ 409.4. _ Powers and Duties

409.4-1. The Department shall have general supervisory authority over the waters of the
Reservation. It shall carry out and coordinate the planning, management and regulatory programs
necessary for implementing the policy and purpose of this chapter. The Department also shall
formulate plans and programs for the prevention and abatement of water pollution and for the
maintenance and improvement of water quality.

' 409.4-2.  Water Quality Standards
(a) The Department shall set standards of water quality to be applicable to the waters of
the Reservation, recognizing that different standards may be required for different waters
or portions thereof. Water quality standards shall consist of the designated uses of the
waters or portions thereof, antidegradation standards, and the water quality criteria for
those waters based upon their designated uses. Water quality standards shall protect the
public interest, which includes the protection of:
| (1) the public health and welfares:
(2) the present and prospective future use of such waters for public and private
water suppliess:
(3) the propagation of fish, aquatic life and wildlife;;
(4) domestic and recreational purposes;; and
(5) agricultural, cultural, religious, commercial, industrial and other legitimate
uses.
(b) In adopting or revising any water quality criteria for the waters of the Reservation or
any designated portion thereof, the Department shall do all the following:
(1) From time to time, but at least once every three (3) years, review water quality
standards, and publish and provide public notice of water quality criteria to be
adopted, revised or reviewed in the following three year(s).
(2) Establish criteria sufficient to protect any and all applicable designated uses.
Such criteria must contain sufficient parameters or constituents to protect each
designated use. For waters with multiple designations, the criteria shall support
the most sensitive use.
(3) Employ reasonable statistical techniques, where appropriate, in interpreting
the relevant water quality data.
(c) Form of Criteria: In establishing criteria, the Department shall
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(1) Establish numeric values based on:
(A) 40 C.F.R. 132, Water Quality Guidance for the Great Lakes Systems:
and
(B) Other scientifically defensible methods.
(2) Establish narrative criteria or criteria based upon biomonitoring methods
and/or hydrologic or morphologic assessments where numerical criteria cannot be
established, or to supplement numerical criteria.

| 409.4-3. _ The Department shall be responsible for the application, processing, and review of

tribal water quality certifications required by Section 401 of the Federal Water Pollution Control
Act, 33 USC § 1341.
409.4-4. _ The Department may issue general orders applicable throughout the Reservation for
the construction, installation, use and operation of practicable and available systems, methods
and means for preventing and abating pollution of the waters of the Oneida Reservation. Such
general orders and rules shall be issued only after an opportunity to be heard thereon has been
afforded to interested parties- by means of a public hearing. The Department shall, when
appropriate, consult with other tribal departments and entities having particular expertise in the
subject matter of the order.
409.4-5. _ Special/Emergency Orders
(a) The Department may issue special orders directing particular persons to secure such
operating results toward the control of pollution of the waters of the Reservation as the
Department prescribes, within a specified time. Pending efforts to comply with any order,
the Department may permit continuance of operations on such conditions as it prescribes.
If any person cannot comply with an order within the time specified, the person may,
before the date set in the order, petition the Department to modify the order. The
Department may modify the order, specifying in writing the reasons therefor. If any order
is not complied with within the time period specified, the Department shall forthwith
commence an action to enforce compliance with said order.
(b) The Department may issue temporary emergency orders without prior public hearing
when the Department determines that the protection of the waters of the Reservation
necessitates such immediate action. Such emergency orders shall take effect at such time
as the Department determines. As soon as is practicable, the Department shall schedule a
public hearing after which it may modify or rescind the temporary emergency order or
issue a special order under Section 409.4-5(a).
409.4-6. _ The Department shall make investigations and inspections to insure compliance with
any general or special order or rule which it issues.
409.4-7. _ The Department may enter into agreements with the responsible authorities of the
state or any of its political subdivisions, subject to approval by the Board and the Oneida
Business Committee, relative to methods, means and measures to be employed to control
pollution of any inter-jurisdiction streams and other waters and to carry out such agreement by
appropriate general and special orders. This power shall not be deemed to extend to the
modification of any agreement with the state or any political subdivision thereof concluded by
direct legislative act of the Oneida Business Committee or the Oneida General Tribal Council.

| 409.4-8. _ The Department may order or cause the abatement of any nuisance affecting the

4 0O.C. 409 —Page 5
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waters of the Oneida Reservation.
409.4-9. In cases of noncompliance with any order issued by the Department, the Department
may take the action directed by the order, and collect the costs thereof from the person to whom
the order was directed- by seeking a judgment for money from the Oneida Judiciary. The
Department shall have all the necessary powers needed to carry out this paragraph including
powers granted by the Constitution of the Oneida Fribe-ofIndians-of WiseensinNation, and any
and all delegations of authority under federal environmental laws.
409.4-10. _The Department may, upon receipt of the appropriate delegation of federal authority,
establish, administer and maintain a safe drinking water program no less stringent than the
requirements of the Safe Drinking Water Act of 1974, P.L. 93-523, 88 Stat. 1660. (42 USC 3001
et. seq).
409.4-11. _The Department, subject to the approval of the Oneida Business Committee, may
designate priority watersheds and priority lakes where the need for non-point source water
pollution abatement and/or hydrologic or morphologic restoration is the most critical. The Duck-
Apple-Ashwaubenon Creeks watershed is hereby designated by the Nation as a priority
watershed.
409.4-12. The Department may order or cause the abatement of pollution of waters of the
Reservation which the Department has determined to be significant and caused by a nonpoint
source, as defined in Section 409.3-7, including pollution which causes the violation of a water
quality standard, pollution which generally impairs the aquatic habitat or organisms, pollution
which restricts navigation due to sedimentation, pollution which is deleterious to human health,
pollution which interferes with cultural or religious uses of waters of the Reservation, or
pollution which otherwise significantly impairs water quality. Any and all orders of the
Department issued under this Section shall be consistent with the goals and objectives of the
Duck-Apple-Ashwaubenon Creeks Priority Watershed Project or such other priority watershed
projects as may be designated under Section 409.4-11. Participation by a person in a designated
priority watershed project and the compliance by that person with any and all criteria established
by said priority watershed project shall entitle the person to a rebuttable presumption of
compliance with the requirements of this Section.

409.5. _ Review

409.5-1. _ Any person in interest may secure a review of the necessity for and reasonableness of

any order of the Department under this Ordinaneelaw in the following manner:
(a) They shall first file with the Department a verified petition setting forth specifically
the modification or change desired in such order. Such petition must be filled within 60
days of the issuance of the orders sought to be reviewed. Upon receipt of such a petition
the Department shall schedule a public hearing before the Board thereon and make such
further investigations as it shall deem advisable. Pending such review and hearing, the
Board may suspend such orders under terms and conditions to be fixed by the
Department on application of any such petitioner. The Board shall affirm, repeal or
change the order in question within 60 days after the close of the hearing on the petition.
(b) The determination of the Board shall be subject to review as provided in the Oneida
Administrative Procedure Act.

4 0.C. 409 — Page 6
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253
254 | 409.6. ___ Enforcement; Reporting; Penalties
255  409.6-1.
256 (a) The Department shall require that all persons discharging any substance to waters of
257 the Reservation requiring a permit under the Federal Water Pollution Control Act, 33
258 U.S.C. 1251, et seq., report the manner used, amount used and amount discharged to the
259 waters of the Reservation for each substance. The Department may verify reports
260 received by field monitoring of any discharge.
261 (b) The Department may establish minimum effluent volumes for which reports are
262 required under this Section.
263 (c) Wastewater Discharge Environmental Fee: Beginning in 1997, there is established a
264 Wastewater Discharge Environmental Fee. This fee shall be paid by each person required
265 by Section 409.6-1 to report a discharge. In 1997, the fee under this Section shall based
266 on an administrative fee of $ plus an additional fee, to be set by the Department
267 by rule and to be based on the concentration or quantity or both of pollutants discharged.
268 (d) Violators of the reporting requirement established under Section 409.6-1 shall forfeit
269 not less than $100 nor more than $5,000 for each offense. Each day of continued
270 violation is a separate offense.
271 e)-The Departmentis—author O =
272 on—409
273 ¢
274

275 | 409.6-2. _ Environmental Pollution: Hearings; Procedure; Review. The Board shall hold a
276  public hearing relating to alleged or potential environmental pollution upon the filing of a
277  complaint by the Department. The Department shall serve a copy of the complaint and notice of
278  the hearing upon the alleged or potential polluter either personally or by registered mail directed
279  to the last-known post office address at least twenty (20) days prior to the time set for the
280  hearing. The hearing shall be held not later than ninety (90) days after the filing of the complaint.
281  The respondent shall file a verified answer to the complaint with the Department not later than
282  five (5) days prior to the date set for the hearing, unless the time for answering is extended by the
283  Board for cause shown. For purposes of any hearing under this Section, the Board may issue
284  subpoenas and administer oaths. Within ninety (90) days after the closing of the hearing, the
285  Board shall make and file its findings of fact and conclusions of law and order, which shall be
286  subject to review under the Oneida Administrative Procedures Act. If the Board determines that
287  any complaint was filed maliciously or in bad faith it shall issue a finding to that effect and the
288  person complained against shall be entitled to recover from the Department the reasonable
289  expenses of the hearing, including attorney’s fees. Any situation, project or activity which upon
290  continuance or implementation would cause, by a preponderance of the evidence, a degree of
291  pollution that normally would require clean-up action if it already existed, shall be considered
292  potential environmental pollution.

293 | 409.6-3. _ Enforcement. The Oneida Conservation Department shall enforce this Ordinaneelaw,
294  and all rules and orders issued by the Department.

295 | 409.6-4. _ Penalties. Any person who violates this Osdinancelaw, or any rule promulgated or
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I any regular, special or emergency order issued under this Ordinaneelaw, shall forfeit not less

than one hundred dollars ($100) or more than five thousand dollars ($5,000) for each violation.
Each day of continued violation is a separate offense. While-the-orderis-suspended;—stayed-or
enjoined—this penpalt—willnotacerue:
4094069.6-5.-OneidaEnvironmental Fund-established: Contested Action Hearings.  All
citations, penalties. orders and declarations issued pursuant to this law shall include a pre-hearing
date with the Judiciary Trial Court which shall be set for the next scheduled monthly prehearing
date that is at least thirty (30) days after the citation was issued. Persons wishing to contest a
citation shall appear at the prehearing, at which time the Judiciary Trial Court shall accept pleas
which either contest or admit committing the act for which the citation was issued. The Oneida
Environmental Fund-is-hereby-established:Judiciary shall schedule a hearing as expeditiously as
possible, provided that it shall be scheduled within ninety (90) days of the date of the prehearing.
for all persons entering a plea contesting the fact that they committed the act for which a citation
was issued. In addition to scheduling requested hearings. the Judiciary may also make
conditional orders at the prehearing which are effective until the matter is resolved.

(a) Community Service. Community service may be substituted for fines at the

Judiciary’s discretion. provided that. if so substituted, the Judiciary shall use the rate of

one (1) hour per ten dollars ($10.00) of the fine.

(b) Allocation of Citation Revenue. All fines and penalties issued by citations are

pavable to ERB or its designee, the moceeds of which ERB shall contrlbute to_the

(¢) Appealing the Decision of the Judiciary Trial Court. Any person wishing to contest

the determination of the Judiciary Trial Court may appeal the applicable determination to
the Judiciary’s Court of Appeals in accordance with the Rules of Appellate Procedure.

(d) Pursuing Payment of a Citation. The Environmental Resource Board may pursue
payment from parties who have failed to make the required payments through the
garnishment process contained in the Garnishment law and/or by attaching a Tribal
member’s per capita payment pursuant to the Per Capita law.

Adopted - BC-5-08-96-B
Corrected-2012-10-03

4 0.C. 409 — Page 8
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FINANCE ADMINISTRATION|  gfoac
Fiscal Impact Statement | ONEIDA

MEMORANDUM

DATE: June 7, 2017
FROM: Rae Skenandore, Project Manager
TO: Larry Barton, Chief Financial Officer

Ralinda Ninham-Lamberies, Assistant Chief Financial Officer

RE: Fiscal Impact of the transfer of the Environmental Resource Board’s
Hearing Authority to the Oneida Judiciary

I.  Estimated Fiscal Impact Summary

Law: Domestic Animal Draft 19
Hunting, Fishing and Trapping law (HTF) Draft 2
Public Use of Tribal Land (Public Use) Draft 1
Tribal Environmental Response (TERP) Draft 1
Well Abandonment Law (Well Abandonment) Draft 1
All-Terrain Vehicle Law (ATV) Draft 1
Water Resources Ordinance (Water Resources) Draft 1
On-Site Waste Disposal Ordinance (Waste Disposal) Draft 1
Oneida Police Department (OPD)
Conservation
Environmental Resource Board (ERB)
Implementing Agency Emergency Management
Environmental Health and Safety Division
Comprehensive Health Division
Oneida Judiciary
Estimated time to comply January 1, 2018
Estimated Impact Current Fiscal Year 10 Year Estimate
ERB stipend savings | $830 $8,300
Total Estimated Savings | $830 $8,300
Revenue and cost considerations | Fee Schedules should be removed from the various Laws
Uncertainties and Unknowns | None
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II. Background

A. Legislative History
The Oneida Business Committee created the Environmental Resource Board
through Resolution BC-02-22-85-B. GTC Resolution 01-07-13-B established the
Oneida Judiciary.

B. Summary of Content
1. The Domestic Animal amendments are being processed separately in
order to make further revisions. However, it is included here because there are no
additional fiscal impacts due to the amendments.

2. All Laws are being amended to state that the Trial Court is the entity
authorized to conduct hearings.

3. Other minor changes, including formatting, have been made to these Laws
to comply with drafting style. These changes do not affect the content of these
Laws.

C. Methodology and Assumptions
1. A “Fiscal Impact Statement” means an estimate of the total identifiable
fiscal year financial effects associated with legislation and includes startup costs,
personnel, office, documentation costs, as well as an estimate of the amount of
time necessary for an agency to comply with the Law after implementation.

2. Finance does NOT identify the source of funding for the estimated cost or
allocate any funds to the legislation.

3. The analysis was completed based on the information provided as of the
date of this memo.

III. Agency
The hearing authority will simply be transferred from ERB to the Judiciary. Historical
hearing stipends paid to the Board were $750 in 2017, $1,200 in 2016, and $700 in 2015.
Transferring the hearing authority to the Judiciary would result in an average savings of
approximately $830 annually. The Judiciary does not anticipate any additional costs as
this will simply be absorbed into their existing duties. ERB has stated that they expect
the transition of the hearing authority to be complete by January 1, 2018

O\
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IV. Financial Impact
Approximately $830 savings annually.

V. Recommendation
Finance does not make a recommendation in regards to course of action in this matter.
Rather, it is the purpose of this report to disclose potential financial impact of an action,
so that the Oneida Business Committee and General Tribal Council has the information
with which to render a decision.

£\
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Oneida Business Committee Agenda Request
1. Meeting Date Requested: 7 / 26 / 17

2. General Information:
Session: Open [] Executive - See instructions for the applicable laws, then choose one:

Agenda Header: [Resolutions

[] Accept as Information only
Action - please describe:

Consider adoption of the Oneida Business Committee Meetings Law

3. Supporting Materials
[] Report [] Resolution [] Contract

Other:
1|Adoption packet 3.
2 4,

[] Business Committee signature required

4. Budget Information
[ ] Budgeted - Tribal Contribution [] Budgeted - Grant Funded [] Unbudgeted

5. Submission

Authorized Sponsor / Liaison: Brandon Stevens, LOC Chair

Primary Requestor/Submitter: ~ Jennifer Falck

Your Name, Title / Dept. or Tribal Member

Additional Requestor:

Name, Title / Dept.

Additional Requestor:

Name, Title / Dept.

Page 1 of 2
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Oneida Nation

Oneida Business Committee
Legislative Operating Committee

PO Box 365 ¢ Oneida, Wl 54155-0365 ‘ ON EIDA

Oneida-nsn.gov

TO: Oneida Business Committee

FROM: Brandon Stevens, LOC Chairperson _CZS
DATE: July 26,2017

RE: Oneida Business Committee Meetings Law

Please find the following attached backup documentation for your consideration of the proposed
Oneida Business Committee Meetings law:

1. Resolution: Oneida Business Committee Meetings Law

2. Statement of Effect: Oneida Business Committee Meetings Law

3. Oneida Business Committee Meetings Law Legislative Analysis

4. Oneida Business Committee Meetings Law Draft

5. Oneida Business Committee Meetings Law Fiscal Impact Statement
Overview

This resolution adopts the proposed Oneida Business Committee Meetings law. The proposed
Oneida Business Committee Meetings law will identify how the Oneida Business Committee
will carry out its responsibilities to conduct the business of the Oneida Nation in a clear and
consistent manner while guided by Oneida culture and tradition as delegated to the Oneida
Business Committee under the Constitution of the Oneida Nation and by the General Tribal
Council.

The proposed Oneida Business Committee Meetings law will:

" Recognize the need for frank and honest discussions in all Oneida Business Committee
meetings but sets forth requirements and guidelines for providing public comment and
discussing individuals in a respectful and productive manner [see section 117.5],

* Provide that an annual schedule and reporting schedule for Oneida Business Committee
meetings be presented each year by the Oneida Nation Secretary [see section 117.6];

= Describe the general characteristics of each section that may be contained in the agenda
and discusses which individuals are authorized to present items on the agenda [see
section 117.7],

» Describe the responsibilities of Oneida Business Committee meeting attendees in regard
to their behavior during meetings, and while recording and photographing the meeting;
[see section 117.8],

= Set forth guidelines for the removal of a disorderly or disruptive person from an Oneida
Business Committee meeting [see section 117.9]; and

Page 1 0f2
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» Establish standards for enforcement of the provisions of this Law, and require all
members of the Oneida Business Committee to request a point of order to direct
compliance with Robert’s Rules of Order, requirements set forth in this law or
requirements set forth in resolutions or standard operating procedures adopted by the
Oneida Business Committee when necessary/see section 117.10].

In accordance with the Legislative Procedures Act, a public meeting on the proposed law was
held on December 29, 2016, with a comment period closing on January 6, 2017. All comments
received during the public comment period were accepted and reviewed by the Legislative
Operating Committee on March 1, 2017. A second public meeting on the proposed Law was held
on May 18, 2017, with a comment period closing on May 25, 2017. All comments received
during the second public comment period were reviewed and accepted by the Legislative
Operating Committee on June 7, 2017. Any changes made based on those comments have been
incorporated into this draft.

Requested Action
Approve the Resolution: Oneida Business Committee Meetings Law

7\
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Phone: (920)869-2214

Oneida Nation

Post Office Box 365

i

Oneida, W1 54155

BC Resolution #
Oneida Business Committee Meetings Law

the Oneida Nation is a federally recognized Indian government and at reaty tribe
recognized by the laws of the United States of America; and

the Oneida General Tribal Council is the governing body of the Oneida Nation; and

the Oneida Business Committee has been delegated the authority of Article 1V, Section 1,
of the Oneida Tribal Constitution by the Oneida General Tribal Council; and

the Oneida Business Committee Meetings law (“the Law) identifies how t he Oneida
Business Committee will carry out its responsibilities to conduct the business of the
Oneida Nation as delegated to the Oneida Business Committee under the Constitution of
the Oneida Nation and by the General Tribal Council; and

the Law intends for the Oneida Business Committee to be clear and consistent in its
actions and be guided by the responsibilities grounded in the Oneida culture and the
Oneida Nation Constitution; and

the Law recognizes the need for frank and honest discussions in all Oneida Business
Committee meetings but sets forth requirements and guidelines for providing a public
comment and the discussion of individuals; and

the Law provides that an annual schedule and reporting schedule for Oneida Business
Committee meetings shall be presented around October of each year by the Oneida
Nation Secretary; and

the Law sets forth the general characteristics of each section that may be contained in
the agenda and discusses which individuals are authorized to present items onthe
agenda; and

the Law describes the responsibilities of Oneida Business Committee meeting attendees
in regard to their behavior during meetings and while recording and photographing the
meeting; and

the Law sets forth guidelines for the removal of a disorderly or disruptive person from an
Oneida Business Committee meeting; and

the Law establishes enforcement, and r equires all members of the Oneida Business
Committee to request a point of order to direct compliance with Robert’s Rules of Order,
requirements set forth in this law or requirements set forth in resolutions or standard
operating procedures adopted by the Oneida Business Committee when necessary; and

a first public meeting ont he proposed law was held on Dec ember 29, 2016, in
accordance with the Legislative Procedures Act, and comments received were reviewed
and accepted by the Legislative Operating Committee on March 1, 2017.
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BC Resolution
Oneida Business Committee Meetings Law
Page 2 of 2

WHEREAS, a second public meeting on the proposed law was held on May 18, 2017, in accordance
with the Legislative Procedures Act, and comments received were reviewed and
accepted by the Legislative Operating Committee on June 7, 2017.

NOW THEREFORE BE IT RESOLVED, that the Oneida Business Committee Meetings law is hereby
adopted and shall become effective September 13, 2017.
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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 * Oneida, WI 54155-0365 ‘ ON E I DA

Oneida-nsn.gov

Statement of Effect
Oneida Business Committee Meetings Law

Summary
This resolution adopts the Oneida Business Committee Meetings law.

Submitted by: Clorissa N. Santiago, Staff Attorney, Legislative Reference Office

Analysis by the Legislative Reference Office
This resolution adopts the Oneida Business Committee Meetings law which is a new law that
identifies how the Oneida Business Committee will carry out its responsibilities to conduct the
business of the Oneida Nation in a clear and consistent manner while guided by Oneida culture
and tradition as delegated to the Oneida Business Committee under the Constitution of the
Oneida Nation and by the General Tribal Council.

The Oneida Business Committee Meetings law:
= Recognizes the need for frank and honest discussions in all Oneida Business Committee

meetings but sets forth requirements and guidelines for providing public comment and
discussing individuals in a respectful and productive manner;

= Provides that an annual schedule and reporting schedule for Oneida Business Committee
meeting be presented each year by the Oneida Nation Secretary;

= Describes the responsibilities of Oneida Business Committee meeting attendees in regard
to their behavior during meetings and while recording and photographing the meeting;

= Sets forth guidelines for the removal of a disorderly or disruptive person from an Oneida
Business Committee meeting; and

= Establishes standards for enforcement of the provisions of this Law, and requires all
members of the Oneida Business Committee to request a point of order to direct
compliance with Robert’s Rules of Order, requirements set forth in this law or
requirements set forth in resolutions or standard operating procedures adopted by the
Oneida Business Committee when necessary.

The first public meeting on the proposed Law was held on December 29, 2016, in accordance
with the Legislative Procedures Act, and comments received were reviewed and accepted by the
Legislative Operating Committee on March 1, 2017. A second public meeting on the proposed
Law was held on May 18, 2017, and comments received were reviewed and accepted by the
Legislative Operating Committee on June 7, 2017.

Conclusion
Adoption of this resolution would not conflict with any of the Nation’s laws.

Page1of1
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Analysis to Draft 7 for OBC Consideration
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Oneida Business Committee Meetings law

Analysis by the Legislative Reference Office

Title Oneida Business Committee Meetings (law)
Sponsor Brandon Stevens | Drafter | Clorissa N. Santiago | Analyst | Maureen Perkins
Requester & Brgnqon Stevens . .
Reason for This is a proposal for a new law to_govern the st_ru_cture of the Oneida Bus_lness
Request Comm,lttee (QBC) Meetings, creating a more efficient process for conducting the
Nation’s business.
The purpose of this law is to identify how the OBC will carry out its responsibilities.
Purpose Meetings of the OBC are for the purpose of conducting the business of the Oneida
Nation as delegated to the OBC under the Constitution of the Nation.
Authorized/ Oneida Business Committee, entities, Oneida Nation membership, Oneida Nation
Affected Entities | employees
Related BC resolution # 08-14-91-A (BC Meeting — Executive Session for Employee
Legislation Complaints), Open Records and Open Meetings law
Enforcement & This Ia\_N is enforced by the OBC Chairperson, an OBC Officer oran OBC Member
Due Process according to Robert’s Rules of Order as amended by the Constitution or the OBC [see
117.10].
Public Meeting A public meeting was held December 29, 20.16. A secor)d public meeting was held
Status May 18, 2017 apd gll commepts were gonsndered; the flngl draft includes F:hanges
made by the Legislative Operating Committee based on public comments received.
6
7 Overview
8 This is a new law that will govern Oneida Business Committee (OBC) meetings and
9 provides a new format to facilitate more effective meetings. The law sets parameters for OBC
10  meetings regarding:
11 = the discussion of individuals,
12 = public comments,
13 = annual OBC scheduling and reporting schedule,
14 = the OBC agenda,
15 = requests to present agenda items,
16 = appointment of a sergeant-at-arms,
17 = conduct of OBC meeting attendees,
18 = removal of disorderly or disruptive persons, and
19 = enforcement of this law.
20
21 Body of the Analysis
22 Rules of Order
23 This section details the rules that govern OBC meetings. Major aspects include:
24 = Roberts Rules of Order

Page 1 of 3
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OBC meetings are guided by Robert’s Rules of Order; except as modified by the
Oneida Constitution [see 117.4-1] or the OBC [see 117.4-2].

= Discussion of Individuals

©)

Negative or disrespectful discussion of individual members of the Nation or
employees that implicates their integrity, honesty, or morality is prohibited during
any OBC meeting and shall be immediately stopped. The presiding Chairperson
shall regulate the discussion to ensure the integrity, honesty and morality of
individuals is not implicated during any discussions [see 117.5-1(c)]. The OBC
shall have the authority to redact any statements made during open session
regarding improper discussion of an individual from all video and audio
recordings of the OBC meetings [see 117.5-1(d)].

= Public Comment

(@]

A public comment period has been included at the beginning of each agenda item
of the OBC meeting in order to provide the public with an opportunity for
meaningful community input. Each individual is limited to speak once per agenda
item for a maximum of three minutes. This time limitation may be extended by
the OBC [see 117.5-2(b)]. The public comment period provides an opportunity
for the community to request OBC review of an issue or action, comment on an
item on the agenda, provide praise, provide public notice about an activity or
fundraising event, or other comments deemed pertinent by the presiding
Chairperson [see 117.5-2(e)]. There are no requirements to accept or take action
on public comments. OBC meeting attendees may ask questions while providing
public comment and OBC meeting attendees may answer questions posed during
this time /see 117.5-2(d)]. The OBC shall proceed with official business related to
the agenda item once all public comments have been received /see 117.5-2(f)].

OBC Meeting Schedule
Detail regarding a meeting schedule and a reporting schedule are included in this law.

Agenda

proposed yearly schedule of OBC meetings around October of each year adopted
by OBC resolution [see 117.6-1].

proposed reporting schedule for Tribal entities around October of each year
adopted by OBC resolution [see 117.6-2].

The required sections of the OBC agenda and general characteristics of each
section are detailed [see 117.7-1].

Detail regarding individuals and entities authorized to submit requests to present
agenda [see 117.7-2].

Responsibilities of OBC meeting attendees

OBC meeting attendees are expected to treat each other with respect and
kindness. A list of prohibited behaviors is detailed [see 117.8-1].

This law compliments the Open Records and Open Meetings law with the
provision regarding video and audio recording /see 117.8-2].
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o The law states that attendees who wish to video and audio record an OBC
meeting are required to operate the recording device openly so that the
recording obvious to those in attendance [see 117.8-2(a)].

o Additionally, the recording device cannot create excessive noise or light
that disturbs meeting attendees [see 117.8-2(b)]. And the recording does
not interfere with an individual’s observation or participation in the
meeting [see 117.8-2(c)].

Removal of a Disorderly or Disruptive Person

Enforcement

The presiding Chairperson may designate a sergeant-at-arms to oversee the
security of OBC meetings [see 117.9-1].
The OBC has the authority to direct the removal of OBC meeting attendees who
violate this law and this decision is not appealable [see 117.9-2].
Meeting attendees that interrupt a meeting or violate section 117.5-1 by
discussing individuals or commit a prohibited behavior [see 117.8-1] may, at the
decision of the OBC, be removed from the meeting. The presiding Chairperson
shall order the sergeant-at-arms to remove the individual from the meeting.
Removal is an option provided only in the case that a person causes a breach of
peace committed at a meeting. An individual removed from a meeting shall not be
allowed to return for the duration of the meeting /see 117.9-2].
The presiding OBC Chairperson may take immediate action to remove an OBC
meeting attendee if their behavior results in an immediate danger to the health and
safety of any OBC meeting attendee [see 117.9-3].
The OBC may permanently ban a person from attending an OBC meeting for any
of the following [see 117.9-4]:
o A person is repeatedly removed from an OBC meeting for disorderly or
disruptive behavior [see 117.9-4(a)], or
o The behavior of a person reaches such a severe level that an automatic ban
is necessary to protect the health and safety of all OBC attendees [see
117.9-4(b)].

This law shall be enforced according to Robert’s Rules of Order [see 117.10-1].
The OBC Chairperson, at the decision of the OBC, has the authority to remove
members of the public who violate this law and this decision is not appealable
[see 117.10-2] and [see 117.9-2].

An OBC Officer or OBC Member may request a point of order to direct
compliance with requirements in this law, Robert’s Rules of Order, or
requirements established by resolutions or SOPs adopted by the OBC [see
117.10-3].

Other

Please refer to the fiscal impact statement for any financial impacts.
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Title 1. Government and Finances — Chapter 117
ONEIDA BUSINESS COMMITTEE MEETINGS
latityohkwak@nyehse> lutkanisa>@-tha> laotiyanlasla>sh&ha
the people are contesting — their meeting place - their laws
117.1. Purpose and Policy 117.7. Agenda
117.2. Adoption, Amendment, Repeal 117.8. Responsibilities of Oneida Business Committee Meeting
117.3. Definitions Attendees
117.4. Rules of Order 117.9. Removal of a Disorderly or Disruptive Person
117.5. Public Comment and Discussion of Individuals 117.10. Enforcement

117.6. Oneida Business Committee Meetings Schedule

117.1. Purpose and Policy

117.1-1. Purpose. The purpose of this law is to identify how the Oneida Business Committee
will carry out its responsibilities. Meetings of the Oneida Business Committee are for the
purpose of conducting the business of the Oneida Nation as delegated to the Oneida Business
Committee under the Constitution of the Oneida Nation.

117.1-2. Policy. 1t is the policy of the Nation that the Oneida Business Committee be clear and
consistent in its actions and be guided by the responsibilities grounded in the Oneida culture and
the Oneida Nation Constitution. It is further the policy that Oneida Business Committee meetings
to be open to the public and to have discussions related to the items on the agenda in order to
have the widest possible viewpoint, to request and receive technical advice and respect
conflicting views.

117.1-3. Roles and Responsibilities. The Oneida Business Committee is elected by the
membership of the Nation and is delegated legislative responsibility under Article IV of the
Constitution of the Oneida Nation, General Tribal Council resolution # GTC-2-15-82, adoption
of job descriptions in July of 1990, and a motion at the October 1998 General Tribal Council
meeting. The work associated with this legislative responsibility is carried out through various
subcommittees including, but not limited to, the Legislative Operating Committee, Community
Development and Planning Committee, and the Quality of Life Committee, in order to obtain the
broadest and most informed discussion. The action regarding this legislative responsibility is
taken at a regular, special, or emergency Oneida Business Committee meeting, or when
necessary, by e-poll in accordance with approved processes. The goal of this law is to formalize
the action of legislative responsibility taking place at Oneida Business Committee meetings and
the work of legislative responsibility within subcommittees.

117.2. Adoption, Amendment, Repeal
117.2-1. This law was adopted by the Oneida Business Committee by resolution BC -
117.2-2. This law may be amended or repealed by the Oneida Business Committee or General
Tribal Council pursuant to the procedures set out in the Legislative Procedures Act.
117.2-3. Should a provision of this law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are
considered to have legal force without the invalid portions.
117.2-4. In the event of a conflict between a provision of this law and a provision of another
law, the provisions of this law shall control. Provided that, this law repeals the following:
(a) Resolution # BC-08-14-91-A BC Meeting — Executive Session for Employee
Complaints.
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117.2-5. This law is adopted under authority of the Constitution of the Oneida Nation.

117.3. Definitions
117.3-1. This section shall govern the definitions of words or phrases used within this law. All
words not defined herein shall be used in their ordinary and everyday sense.
(a) “Board, Committee or Commission” means a board, committee or commission
created by the General Tribal Council or the Oneida Business Committee with members
appointed by the Oneida Business Committee or elected by the Nation’s membership.
(b) “Constitution” means the Constitution and By-laws of the Oneida Nation, as
amended.
(c) “Corporation” means a business that is chartered by the Nation.
(d) “Employee” means anyone employed by the Nation in one of the following
employed capacities: full-time, part-time, emergency temporary, limited term or on a
contractual basis. For purposes of this law the term employee also includes political
appointees.
(e) “Entities” means all boards, committees, commissions, departments, and programs of
the Nation.
(f) “Executive session” means a meeting which is held to discuss matters that require
confidentiality and are not open to the public.
(g) “Kalihwi=zy%” means the good mind principle which represents “the use of the good
words about ourselves, our Nation, and our future.”
(h) “Member of the Nation” means an individual enrolled in the Oneida Nation.
(1) “Nation” means the Oneida Nation.
(j) “Officer” means an individual holding the position of chairperson, vice-chairperson,
secretary or treasurer on a board, committee or commission.
(k) “Open session” means a meeting which is held in a place reasonably accessible to the
public at all times.
(I) “Roberts Rules of Order” means a handbook for running meetings effectively and
efficiently that sets the guidelines for such issues as leading debates; recognizing
speakers; defining the role of the chair and other officers; proposing, seconding, and
voting on motions; and writing and amending constitutions and bylaws.

117.4. Rules of Order
117.4-1. The Oneida Business Committee shall use Robert’s Rules of Order, current edition, for
the procedural rules of its meetings except as specifically modified by the Constitution.
117.4-2. The Oneida Business Committee may:
(a) amend, modify, or direct that a rule shall not apply; and
(b) adopt Standard Operating Procedures that provide administrative guidance in the
application of rules.

117.5. Public Comment and Discussion of Individuals

117.5-1. Discussion of Individuals. There is a need for frank and honest discussions in all
meetings of the Oneida Business Committee. Such discussions often include personal
observations, evaluations, and judgments of other employees and members of the Nation. The
negative or disrespectful discussion of individuals in open session undermines the morale and
trust of employees and members of the Nation.
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84 (a) It is the policy of the Nation that discussion in open and public meetings of the
85 Oneida Business Committee be strictly conducted in an orderly, civil manner avoiding
86 acrimony and ad hoc remarks.
87 (b) All discussion relevant to an agenda item regarding a member of the Nation or an
88 employee and the actions, activities, and/or performance responsibilities of that
89 individual may be respectfully discussed during the open session of the Oneida Business
90 Committee meeting.
91 (¢) Should any information be received at any meeting of the Oneida Business
92 Committee that implicates the integrity, honesty, or morality of a member of the Nation
93 or an employee, such discussion shall be immediately stopped. The presiding
94 Chairperson shall regulate the discussion to ensure the integrity, honesty or morality of an
95 individual is not implicated during any discussions.
96 (d) The Oneida Business Committee shall have the authority to redact any statements
97 made during open session regarding improper discussion of an individual from all video
98 and audio recordings of the Oneida Business Committee meetings.
99  117.5-2. Public Comment.
100 (a) The Oneida Business Committee meetings are conducted to make decisions regarding
101 the business of the Nation as delegated by the General Tribal Council and the Oneida
102 Nation Constitution. However, public comment is a resource for ideas and concerns to be
103 raised and addressed by the Oneida Business Committee.
104 (b) Individuals shall be allowed to make public comments at the beginning of each
105 agenda item only. All public comments made shall be relevant to the current agenda item.
106 Each individual shall be allowed to give public comment one time per agenda item. Each
107 individual shall be limited to speaking for a maximum of three (3) minutes each per
108 agenda item. The time limitation may be extended by request of the individual with
109 approval of the Oneida Business Committee.
110 (c) All comments are subject to the limitations of section 117.5-1 when discussing
111 individuals or groups of individuals.
112 (d) No action is required to accept or otherwise take action regarding a comment being
113 made. Oneida Business Committee meeting attendees may ask questions while providing
114 public comment. If an Oneida Business Committee meeting attendee can provide a
115 proper response to a posed question then that individual may answer the question.
116 (e) Public comments shall be relevant to the current agenda item and may be any of the
117 following:
118 (1) A request to have the Oneida Business Committee review an issue or action;
119 (2) A comment on an item on the agenda;
120 (3) Praise regarding an entity, an individual or an employee;
121 (4) A public notice about an activity or fundraising event; and/or
122 (5) Other comments deemed pertinent by the presiding Chairperson.
123 (f) The Oneida Business Committee shall proceed with conducting official business
124 related to the agenda item once all public comments are received.
125

126  117.6. Oneida Business Committee Meetings Schedule

127 117.6-1. Annual Schedule. The Oneida Nation Secretary shall present, on or around October of
128  each year, a proposed schedule for regular meetings of the Oneida Business Committee for
129  approval by the Oneida Business Committee.
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117.6-2. Reporting Schedule. The Oneida Nation Secretary shall present, on or around October
of each year, a proposed schedule for presentation of reports by entities at regular meetings of
the Oneida Business Committee for approval by the Oneida Business Committee.

117.7. Agenda
117.7-1. Agenda. The agenda for Oneida Business Committee meetings shall contain the
following sections. The general characteristics of each section are defined below. The Oneida
Business Committee agenda shall only contain sections that contain business that must be
addressed during that meeting. Not all sections of the agenda will be addressed at every meeting
of the Oneida Business Committee.
(a) Call to Order. The presiding Chairperson shall call the meeting to order, shall
establish the existence of a quorum, and identify reasons why members of the Oneida
Business Committee are not present.
(b) Opening. This section of the agenda shall be used to present any opening statements.
(c) Adopt the Agenda. The agenda for the meeting shall contain necessary subsections so
as to identify each section of the agenda that will be used during that meeting. If there are
amendments to the agenda, they should be made during this section, but are not required
to be done under this section of the agenda.
(d) Oath of Office. Individuals who have been elected or appointed to an office on a
board, committee, commission, as a police officer or other employee requiring an oath to
be taken shall be given the oath of office,
(e) Minutes. The minutes of each regular, special and emergency meeting of the Oneida
Business Committee presented for approval shall be listed in this section of the agenda.
(f) Resolutions. This section shall be used to present all resolutions to the Oneida
Business Committee for adoption.
(g) Appointments. Actions regarding appointments to boards, committees, commissions,
corporations, and other memberships of the Nation shall be taken in this section of the
agenda in accordance with the Nation’s laws, policies and rules, specifically those
governing boards, committees and commissions of the Nation.
(h) Standing Committees. Standing committees are entities of the Oneida Business
Committee delegated certain responsibilities to act, and whose actions are reported to, the
Oneida Business Committee. Such actions may require further approval by the Oneida
Business Committee to carry out, such as the Finance Committee meeting minutes, or
adoption of laws and rules presented by the Legislative Operating Committee. Items
presented in this section of the agenda shall include minutes, quarterly reports, and other
actions presented by the Standing Committee.
(1) General Tribal Council. This section of the agenda shall only be open to members of
the Nation and shall address issues related to General Tribal Council meetings including,
but not limited to, scheduling General Tribal Council meetings, accepting and directing
action regarding petitions, and approving materials for presentation at General Tribal
Council meetings. The Oneida Business Committee may allow individuals who are not
members of the Nation to attend this section of the agenda if the attendance of the
individual is required for official purposes.
(j) Standing Items. This section of the agenda shall be used to present items which the
Oneida Business Committee has determined require a constant, short term, presence on
the agenda because repeat actions and/or follow-up actions may be necessary.
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176 (k) Unfinished Business. This section of the agenda shall be used when agenda items
177 from prior meetings were unable to be completed.
178 () Tabled Business. This section of the agenda shall be used when an agenda item has
179 been specifically tabled from a prior meeting. The item on the agenda shall be clearly
180 labeled as a tabled action and the date of the meeting at which it was tabled shall be
181 noted.
182 (m) New Business. Any business brought before the Oneida Business Committee that
183 does not otherwise fit in any of the other agenda categories shall be placed in this section
184 of the agenda.
185 (n) Travel Reports. This section of the agenda shall be used to present reports regarding
186 approved travel that is required to be presented to or approved by the Oneida Business
187 Committee.
188 (0) Travel Requests. This section of the agenda shall be used to present requests for travel
189 by an Oneida Business Committee member or where approval by the Oneida Business
190 Committee is required.
191 (p) Reports. This section of the agenda shall be used to present quarterly reports as
192 directed by the Oneida Business Committee.
193 (q) Executive Session. This section of the agenda shall be used to discuss matters that
194 require confidentiality and meet the requirements set forth in the Open Records and Open
195 Meetings Law for limitations upon access and exceptions. This section of the agenda may
196 be organized to meet the needs of the Oneida Business Committee.

197  117.7-2. Requests to Present Agenda Items. In general, the following individuals are authorized
198  to present items on the agenda of the Oneida Business Committee.

199 (a) Omneida Business Committee Members. Each member of the Oneida Business
200 Committee is authorized to present items to be placed on the agenda for discussion and/or
201 action.

202 (b) Chairpersons of Boards, Committees or Commissions. Chairpersons, on behalf of
203 boards, committees or commissions, shall be authorized to submit the following to be
204 placed on the agenda:

205 (1) quarterly reports;

206 (2) contracts for the board, committee or commission requiring Oneida Business
207 Committee approval; and

208 (3) any other item that must be placed on the Oneida Business Committee
209 agenda.

210 (c) Direct Reports. Employees who are identified as direct reports to the Oneida Business
211 Committee shall be authorized to submit the following to be placed on the agenda:

212 (1) quarterly reports;

213 (2) contracts of the entity requiring Oneida Business Committee approval; and
214 (3) requests for actions under the section of the agenda containing new business
215 as described in section 117.7-1(1).

216 (d) Corporations. All chairpersons, presidents, agents or other authorized representatives
217 of a corporation shall be authorized to submit reports of the corporation and other items
218 on the agenda on behalf of the corporation, as directed by the corporate charter, operating
219 agreement or other governing document.

220
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117.8. Responsibilities of Oneida Business Committee Meeting Attendees
117.8-1. Behavior of Oneida Business Committee Meeting Attendees. Keeping in line with the
Oneida principle of Kalihwi-y%, all attendees including the Oneida Business Committee
members are expected to treat each other with respect and kindness. Attendees shall not:
(a) Use profanity, interrupt others, heckle or threaten people, disrespect property or
exhibit behavior that disrupts the meeting or endangers the safety of other attendees;
(b) Be under the influence of alcohol or illegal drugs;
(c) Have a weapon on their person while on any public property of the Nation or at any
event sponsored by the Nation unless the Oneida Business Committee meeting attendee is
required to carry a weapon when acting in the official capacity of his or her employment;
and
(d) Take action that violates any laws, rules or policies of the Nation.
117.8-2. Recording and Photographing. Any Oneida Business Committee meeting attendee
may photograph, tape-record, or otherwise reproduce any part of a meeting required to be open
as long as the device:
(a) Is operated openly so that it is obvious to those in attendance that the meeting is
being recorded;
(b) Does not create an excessive noise or light that disturbs any individual attending the
meeting; and
(c) Does not otherwise interfere with an individual’s observation or participation in the
meeting.

117.9. Removal of a Disorderly or Disruptive Person

117.9-1. Sergeant-at-Arms. The presiding Chairperson may designate an individual to serve as
the sergeant-at-arms for Oneida Business Committee meetings. The sergeant-at-arms shall
oversee the security of the meeting and ensure the safety of all present.

117.9-2. Removal of a Disorderly or Disruptive Person. If a meeting is willfully interrupted by
a person and the meeting cannot proceed forward or the person violates section 117.8-1
regarding behavior of Oneida Business Committee attendees and/or section 117.5-1 regarding
the discussion of individuals, the Oneida Business Committee shall decide if the individual shall
be removed from the meeting. The Oneida Business Committee’s decision to remove a person
shall be final and not appealable. At the decision of the Oneida Business Committee the
presiding Chairperson shall order the sergeant-at-arms to remove the person from the meeting.
No person shall be removed from a meeting except for an actual breach of the peace committed
at the meeting. An individual removed from an Oneida Business Committee meeting shall not
be allowed to return for the duration of the meeting.

117.9-3.  Emergency Removal of a Disorderly or Disruptive Person. If the disorderly or
disruptive behavior of an individual results in an immediate danger to the health and safety of
any Oneida Business Committee meeting attendee the presiding Chairperson may take
immediate action to remove the disorderly or disruptive person.

117.9-4.  Banning a Disorderly or Disruptive Person. The Oneida Business Committee may
permanently ban a person from attending Oneida Business Committee meetings for any of the
following:

(a) A person is repeatedly removed from Oneida Business Committee meetings for
disorderly or disruptive behavior; or
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(b) The behavior of a person reaches such a severe level that an automatic ban from
attending Oneida Business Committee meetings is necessary for the protection of the
health and safety of all other Oneida Business Committee meeting attendees.

117.10. Enforcement

117.10-1. This law shall be enforced according to Robert’s Rules of Order, except as
specifically modified by the Constitution of the Oneida Nation and the Oneida Business
Committee.

117.10-2. Enforcement by the Oneida Business Committee Chairperson. At the decision of the
Oneida Business Committee the presiding Chairperson shall order the sergeant-at-arms to
remove any disorderly or disruptive person from the meeting.

117.10-3. Enforcement by an Oneida Business Committee Olfficer or Member. Officers and
members of the Oneida Business Committee are authorized, under Robert’s Rules of Order, to
request a point of order to direct compliance with Robert’s Rules of Order, requirements set forth
in this law or requirements set forth in resolutions or standard operating procedures adopted by
the Oneida Business Committee.

End.

Adopted - BC-
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DATE:
FROM:
TO:

FINANCE ADMINISTRATION|  géooda
Fiscal Impact Statement | ONEIDA

MEMORANDUM

May 15, 2017

Rae Skenandore, Financial Management Analyst

Larry Barton, Chief Financial Officer

Ralinda Ninham-Lamberies, Assistant Chief Financial Officer

Fiscal Impact of the Business Committee Meetings Law

I. Estimated Fiscal Impact Summary

Law: Business Committee Meetings Draft 6

Implementing Agency Oneida Business Committee

Estimated time to comply Immediately upon approval

Estimated Impact Current Fiscal Year 10 Year Estimate

Start up
Personnel
Office

Documentation Costs

Total Estimated Fiscal Impact $0 $0
Revenue and cost

considerations

None

Uncertainties and Unknowns None

II. Background

A.

Legislative History
This is a new Law. A public meeting was held December 29, 2016.

Summary of the Content of the Law
1. Discussion of individuals shall be civil and respectful. Negative and
disrespectful comments shall be immediately stopped by the Chair.
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2. Public comments are limited to the beginning of the agenda item, must be
relevant to the agenda item and shall be limited to three (3) minutes. Comments
may be any of the following;

a) A request to have the Oneida Business Committee review an issue

or action;

b) A comment on an item on the agenda;

C) Praise regarding an entity, an individual or an employee;

d) A public notice about an activity or fundraising event; and/or

e) Other comments deemed pertinent by the presiding Chairperson.
3. Annual OBC meeting schedule and reporting.
4. Format of the OBC agenda and authorized entities to request to present

agenda items.
5. Behavioral expectations & recording requirements.

6. The Oneida Business Committee may appoint a sergeant-at-arms to serve
as security during a meeting.

7. The Oneida Business Committee shall decide if a disorderly or disruptive
person shall be removed from a meeting by the sergeant-at-arms for a breach of
the peace.

8. Meeting attendees may be permanently banned from Oneida Business
Committee meetings.

C. Methodology and Assumptions
I. A “Fiscal Impact Statement” means an estimate of the total identifiable
fiscal year financial effects associated with legislation and includes startup costs,
personnel, office, documentation costs, as well as an estimate of the amount of
time necessary for an agency to comply with the law after implementation.

2. Finance does NOT identify the source of funding for the estimated cost or
allocate any funds to the legislation.

7\
DRI

A good mind. A good heart. A strong fire. ONEIDA
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3. The analysis was completed based on the information provided as of the
date of this memo.

1L Agency Response
The Oneida Business Committee discussed the Law at a work meeting and reported that
the only cost they foresaw with the implementation of the law is the estimated expense
for the sergeant-at-arms. However, this is simply reallocating an existing resource and
therefore no additional fiscal impact. The Secretary has indicated that the Law can be
implemented immediately upon approval.

III.  Financial Impact
No impact

IV.  Recommendation
Finance does not make a recommendation in regards to course of action in this matter.
Rather, it is the purpose of this report to disclose potential financial impact of an action,
so that the Oneida Business Committee and General Tribal Council has the information
with which to render a decision.

7\
DRI
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Oneida Business Committee Agenda Request
1. Meeting Date Requested: 7 / 26 / 17

2. General Information:
Session: [ | Open [ | Executive - See instructions for the applicable laws, then choose one:

Agenda Header: [Resolutions

[] Accept as Information only
Action - please describe:

Consider the Landlord-Tenant Emergency Amendments extension for adoption

3. Supporting Materials
[] Report [] Resolution [] Contract

Other:
1]Adoption Packet (Emergency) 3,
2 4,

[] Business Committee signature required

4. Budget Information
[ ] Budgeted - Tribal Contribution [] Budgeted - Grant Funded [] Unbudgeted

5. Submission

Authorized Sponsor / Liaison: Brandon Stevens, LOC Chair

Primary Requestor/Submitter:  Jennifer Falck, LRO Director

Your Name, Title / Dept. or Tribal Member

Additional Requestor:

Name, Title / Dept.

Additional Requestor:

Name, Title / Dept.

Page 1 of 2
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Oneida Nation

Oneida Business Committee
Legislative Operating Committee

PO Box 365 * Oneida, Wl 54155-0365 4 ONEI DA

Oneida-nsn.gov

TO: Oneida Business Committee -

FROM: Brandon Stevens, LOC Chairperson Cﬂ S

DATE: July 26, 2017 ‘ )

RE: Landlord-Tenant Law Emergency Amendments Extension

Please find the following attached backup documentation for your consideration of the Landlord-
Tenant Law Emergency Amendments Extension:

1. Resolution: Landlord-Tenant Law Emergency Amendments Extension
2. Statement of Effect: Landlord-Tenant Law Emergency Amendments Extension
3. Landlord Tenant Law (Redline)

Overview

Extension of the emergency amendments to the Landlord-Tenant law (the “Law”) are requested
in order to allow the Oneida Housing Authority’s Rent-to-Own program to continue to exist
within the confines of the Law. The current emergency amendments expire on August 9, 2017,
which does not provide adequate to discuss the additional concerns forwarded to a work meeting
at the July 12,2017 Oneida Business Committee meeting and adopt the permanent amendments.

The Oneida Business Committee can temporarily enact legislation when necessary for the
immediate preservation of the public health, safety or general welfare of the Reservation
population and when the amendment of legislation is required sooner than would be possible
under the Legislative Procedures Act. A fiscal impact statement and public meeting are not
required for emergency legislation.

The emergency amendments to the Landlord-Tenant law are necessary for the preservation of the
public health, safety, or general welfare of the reservation population because the amendments
prevent the prohibition of the Oneida Housing Authority from entering into rent-to-own program
agreements when the Law became effective on February 9, 2017. Additionally, observance of the
adoption requirements under the Legislative Procedures Act for adoption of this amendment
would be contrary to public interest.

The emergency amendments to the Law will became effective immediately upon effect of the

Law on February 9, 2017, and with this extension will remain effective until the earlier of the
adoption of the permanent amendments or February 9, 2018.

Requested Action
Approve the Resolution: Landlord-Tenant Law Emergency Amendments.

A good mind. A good heart. A strong fire.
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Phone: (920)869-2214

Oneida Nation

Post Office Box 365

—

Oneida, W1 54155

BC Resolution #
Landlord-Tenant Law Emergency Amendments

the Oneida Nation is a federally recognized Indian government and at reaty tribe
recognized by the laws of the United States of America; and

the Oneida General Tribal Council is the governing body of the Oneida Nation; and

the Oneida Business Committee has been delegated the authority of Article 1V, Section 1,
of the Oneida Tribal Constitution by the Oneida General Tribal Council; and

the Landlord-Tenant law (the “Law”) was adopted by the Oneida Business Committee by
resolution 10-12-16-C; and

the Law provides mechanisms for protecting the rights of the landlords and tenants of the
Nation’s rental programs; and

the current Law applies to rental agreements defined as, “a written contract between a
landlord and a tenant, where by the tenant is granted the right to use o r occupy the
premises for a residential purpose for one (1) year or less;” and

the Oneida Housing Authority’s rent-to-own program does not fall into the Law’s definition
of rental agreements because the rental agreement for the rent-to-own program generally
has a fifteen (15) year term with conveyance of the home at the satisfaction of the rental
agreement; and

the rental agreements in the Law were limited to one (1) ye ar terms to fortify the poli cy
requiring annual renewals of rental agreements and to avoid month-to-month tenancies;
and

the emergency amendment to the La w maintains the Law’s policies while including the
Oneida Housing Authority’s rent-to-own program by revising the definition of “rental
agreement” to state, “a written contract between a landlord and a tenant, whereby the
tenant is granted the right to use or occupy the premises for a residential purpose for one
(1) year or less, provided that the term may be longer than one (1) year in circumstances
where the contract is on a rent to own basis;” and

the Legislative Procedures Act auth orizes the Oneida Business Committee to enact
legislation on an emerg ency basis, to be in effect fora pe riod of six (6) month s,
renewable for an additional six (6) months; and

the emergency amendment was previously adopted by resolution BC-01-25-17-C and
was justified as an emergency necessary for the preservation of the public health, safety,
or general welfare of the reservation population to ensure that the Oneida Housing
Authority is not prohibited from entering into rent-to-own agreements when the Landlord-
Tenant law became effective on February 9, 2017; and
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WHEREAS, these emergency am endments will expire on August 9, 20 17 which does not allow
enough to discuss the additional concerns forwarded to a work meeting att he July 12,
2017 Oneida Business Committee meeting and to adoptt he amendments on a
permanent basis; and

NOW THEREFORE BE IT RESOLVED, that the emergency amendment to the Landlord-Tenant Law is
hereby extended for an a dditional six (6) month term in accordance with the Le gislative Procedures Act,
section 109.9-5(b), and shall expire upon the earlier of the adoption of the per manent amendments or
February 9, 2018.



Public Packet Page 286

Oneida Nation 7 N\
Oneida Business Committee m

Legislative Operating Committee

PO Box 365 ¢ Oneida, WI 54155-0365 ON EI DA
Oneida-nsn.gov

Statement of Effect
Landlord-Tenant Law Emergency Amendments

Summary
This Resolution extends an emergency amendment to the Landlord-Tenant Law (the “Law”)
which would include the Oneida Housing Authority’s (OHA’s) rent-to-own program in the
definition of rental agreement.

Submitted by: Krystal L. John, Staff Attorney, Oneida Law Olffice

Analysis by the Legislative Reference Office

This resolution extends an emergency amendment to the Landlord-Tenant Law for an additional
six (6) month term. The Landlord-Tenant Law was adopted on October 12, 2016, set to become
effective one hundred and twenty (120) calendar days later on February 9, 2017. Without the
emergency amendment, the Law applies to rental agreements that are defined as, “a written
contract between a landlord and a tenant, whereby the tenant is granted the right to use or occupy
the premises for a residential purpose for one (1) year or less.” The rental agreements in the Law
were limited to one (1) year terms to fortify the policy requiring annual renewals of rental
agreements and to avoid month-to-month tenancies.

After the adoption of the Law it was discovered that Oneida Housing Authority’s (OHA’s) rent-
to-own program does not fall into the definition of rental agreements provided in the Law
because the rental agreement for the rent-to-own program generally has a fifteen (15) year term
with conveyance of the home at the satisfaction of the rental agreement. Therefore, once the Law
becomes effective on February 9, 2017, OHA will no longer be permitted to enter into rent-to-
own agreements.

The emergency amendment to the Law maintains the polices the Law sets forth while including
OHA'’s rent-to-own program by revising the definition of “rental agreement” to state, “a written
contract between a landlord and a tenant, whereby the tenant is granted the right to use or occupy
the premises for a residential purpose for one (1) year or less, provided that the term may be
longer than one (1) year in circumstances where the contract is on a rent to own basis.” This
emergency amendment to the Law allows OHA to continue to enter into rent-to-own program
agreements when the Law becomes effective on February 9, 2017.

Section 16.9-5 of the Legislative Procedures Act (LPA) allows the Oneida Business Committee
to take emergency action where it is “necessary for the immediate preservation of the public
health, safety or general welfare of the reservation population” and when “enactment or
amendment of legislation is required sooner than would be possible under the Legislative
Procedures Act.” The Landlord-Tenant Law Emergency Amendments prevent the prohibition of
the OHA from entering into rent-to-own program agreements when the Law becomes effective
on February 9, 2017, which would be necessary for the preservation of the public health, safety,
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or general welfare of the reservation population. Additionally, observance of the adoption
requirements under the LPA for adoption of this amendment would be contrary to public interest.
Through the Resolution, the Oneida Business Committee has issued a continued finding of an
emergency and has stated the necessity for extending emergency amendments to this Law. The
LPA authorizes extensions of emergency amendments in section 109.9-5(b) for up to an
additional six (6) month period.

The emergency amendments to the Landlord-Tenant Law took effect immediately upon effect of
the law on February 9, 2017 and through this resolution are extended to remain in effect until the
earlier of either the permanent amendments being adopted or February 9, 2018.

Conclusion
Adoption of this Resolution would not conflict with any of the Nation’s laws.

O\
THHHHKE
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2017 07 26
Title 7. Property - Chapter 710
LANDLORD-TENANT

Tsi> Yuhw<tsyaw@=ku Aolihwg-ke

where it bound to the earth - issues
710.1. Purpose and Policy 11 7106 Rights and Duties of Landlords and Tenants
710.2. Adoption, Amendment, Repeal 12 710.7. Domestic Abuse Protections
710.3. Definitions 13 7103. Sex Offender Registry
710.4. Rental Programs 14 7100. Termination of Tenancy at Death of Tenant
710.5. Rental Agreement Documents 15 710.10. Landlord or Tenant Actions

16

710.1. Purpose and Policy

710.1-1.  Purpose. The purpose of this law is to provide mechanisms for protecting the rights
of the landlords and tenants of the Nation’s rental programs.

710.1-2.  Policy. 1t is the Nation’s policy to provide a fair process to all landlords and tenants
of the Nation’s rental programs that preserves the peace, harmony, safety, health, general welfare
and the Nation’s resources.

710.2. Adoption, Amendment, Repeal

710.2-1.  This law was adopted by the Oneida Business Committee by resolution BC-10-12-16-
C.

710.2-2.  This law may be amended or repealed by the Oneida Business Committee pursuant to
the procedures set out in the Legislative Procedures Act.

710.2-3.  Should a provision of this law or the application thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this law
which are considered to have legal force without the invalid portions.

710.2-4. In the event of a conflict between a provision of this law and a provision of another
law, the provisions of this law shall control.

710.2-5.  This law is adopted under the authority of the Constitution of the Oneida Nation.

710.3. Definitions
710.3-1.  This section shall govern the definitions of words and phrases as used herein. All
words not defined herein shall be used in their ordinary and everyday sense.
(a) “Comprehensive Housing Division” means the entity responsible for housing matters
specifically related to rental agreements as defined by Oneida Business Committee
Resolution.'
(b) “Landlord” means the Nation in its capacity to rent real property subject to a rental
agreement.
(c) “Nation” means the Oneida Nation.

! See BC Resolution 10-12-16-D providing that for purposes of this law, the Comprehensive

Housing Division means the Division of Land Management for general rental agreements, the Oneida Housing
Authority for income-based rental agreements and Elder Services for rental agreements through the Elder Services
program.

7 0.C. 710 — Page 1
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(d) “Premises” means the property covered by a rental agreement, including not only the
real property and fixtures, but also any personal property furnished by the landlord
pursuant to a rental agreement.

(e) “Rental Agreement” means a written contract between a landlord and a tenant,
whereby the tenant is granted the right to use or occupy the premises for a residential
purpose for one (1) year or less, provided that the term may be longer than one (1) year in
circumstances where the contract is on a rent to own basis.-

(f) “Reservation” means all property within the exterior boundaries of the reservation of
the Oneida Nation, as created pursuant to the 1838 Treaty with the Oneida 7 Stat. 566,
and any lands added thereto pursuant to federal law.

(g) “Rule” means a set of requirements, including citation fees and penalty schedules,
enacted jointly by the Land Commission and the Comprehensive Housing Division in
accordance with the Administrative Rulemaking law based on authority delegated in this
law in order to implement, interpret and/or enforce this law, provided that where such
requirements relate solely to premises administered pursuant to federal funding, the
Comprehensive Housing Division has sole authority.

(h) “Tenant” means the person granted the right to use or occupy a premises pursuant to a
rental agreement.

(1) “Security Deposit” means a payment made to the landlord by the tenant to ensure that
rent will be paid and other responsibilities of the rental agreement performed.

710.4. Rental Programs
710.4-1.  Available Rental Programs. Consistent with available funds, the Comprehensive
Housing Division shall provide residential rental programs for providing housing to the
following types of tenants and the Oneida Land Commission and the Comprehensive Housing
Division shall jointly establish rules naming said programs and providing the specific
requirements and regulations that apply to each program:
(a) Elder tribal members;
(b) Low-income Oneida tribal members and families; and
(c) Tribal members in general.
710.4-2.  Rental Eligibility Requirements. In order to be eligible for a rental agreement,
applicants shall meet the following conditions:
(a) Be eighteen (18) years of age at the time of the application;
(b) Have no felony or drug convictions within the past two (2) years from the date of
application, provided that a pardon or forgiveness received pursuant to the Pardon and
Forgiveness law may provide an exception to this condition;
(c) Meet the local governments’ laws’ requirements regarding residency restrictions for
convicted sex offenders;
(d) Meet the income requirements for entering the rental agreement as determined by the
rental program’s governing rules;
(e) Not hold a residential lease with the Nation; and
(f) Meet any other eligibility requirements set by the rental program’s rules, which may
not be less strict than this law, but may be stricter than this law.
710.4-3.  Tenant Selection. The Land Commission and the Comprehensive Housing Division
shall jointly develop rules governing the selection of applicants for the issuance of rental
agreements.

7 O.C. 710 — Page 2
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710.5. Rental Agreement Documents
710.5-1.  Severability of Rental Agreement Provisions. The provisions of a rental agreement
are severable. If any provision of a rental agreement is void or unenforceable by reason of any
law, rule, regulation, or judicial order, the invalidity or unenforceability of that provision does
not affect other provisions of the rental agreement that can be given effect without the invalid or
unenforceable provision.
710.5-2.  Requirements of Rental Agreements and Terminations. A rental agreement or
termination of a rental agreement is not enforceable unless it meets the requirements of this law
and is in writing.
(a) All rental agreements shall:
(1) Set forth the amount of rent or other consideration provided in exchange for
the ability to use/occupy the premises;
(2) Set forth the required amount of security deposit and require payment of the
security deposit prior to the tenant(s) taking use/occupancy of the premises;
(3) Set the time of commencement and expiration of the rental agreement;
(4) Provide a reasonably definite description of the premises;
(5) State that nothing in the agreement may be considered a waiver of the
Nation’s sovereign immunity, provided that tenants may seek enforcement of a
rental agreement or dispute an action taken pursuant to a rental agreement with
the Oneida Judiciary; and
(6) Be signed by both the landlord and the tenant(s) prior to the tenant(s) taking
use/occupancy of the premises;
(A)The rental agreement is not required to be signed by all adults
using/occupying the premises, provided that the rights and responsibilities
contained in the rental agreement do not extend to persons that are not
named as tenants in the rental agreement.
(B) Unless legally separated, if a tenant(s) is married, the landlord shall
require that each spouse sign the rental agreement.
(b) Any provision of a rental agreement that does any of the following is void and
unenforceable.
(1) Allows a landlord to do or threaten to do any of the following because a tenant
has contacted an entity for law enforcement services, health services or safety
services:
(A)Increase rent;
(B) Decrease services;
(C) Bring an action for eviction pursuant to the Eviction and Termination
law; and/or
(D)Refuse to renew a rental agreement.
(2) Except as otherwise provided in this law in regards to domestic abuse,
authorizes the eviction or exclusion of a tenant from the premises other than
through the process described in the Eviction and Termination law.
(3) Requires the tenant to pay attorney’s fees or costs incurred by the landlord in
any legal action or dispute arising under the rental agreement except as supported
by a court order.

7 O.C. 710 — Page 3
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(4) States that the landlord is not liable for property damage or personal injury

caused by negligent acts or omissions of the landlord. This subsection does not

affect ordinary maintenance obligations of a tenant under 710.6-3(b) or assumed

by a tenant under a rental agreement or other written agreement between the

landlord and the tenant.

(5) Imposes liability on the tenant for any of the following:
(A)Personal injury arising from causes clearly beyond the tenant’s control.
(B) Property damage caused by natural disasters or by persons other than
the tenant or the tenant’s guests or invitees. This subsection does not
affect ordinary maintenance obligations of a tenant under 710.6-3(b) or
assumed by a tenant under a rental agreement or other written agreement
between the landlord and the tenant.

(6) Waives any obligation on the part of the landlord to deliver the premises in a

fit and habitable condition or to maintain the premises during the tenant’s

tenancy.

(7) Allows for periodic tenancy, which for the purposes of this section means

when a tenant uses/occupies a premises without an effective and valid rental

agreement by paying rent on a periodic basis including, but not limited to, day-to-

day, week-to-week and month-to-month.

710.5-3.  Assignment of Rental Agreements Not Permitted. Assignments of rental agreements
are not permitted under any circumstances.

710.6. Rights and Duties of Landlords and Tenants
710.6-1.  This section governs the rights and duties of the landlord and tenant in the absence of
any inconsistent provision found in a valid rental agreement.
710.6-2.  Disposition of Personal Property Left by the Tenant. If the tenant moves from or is
evicted from the premises and leaves personal property, the landlord may presume that the tenant
has abandoned the personal property and may dispose of said property in any manner that the
landlord, in his or her sole discretion, determines is appropriate, provided that:
(a) The landlord shall hold personal property for a minimum of five (5) business days
and the tenant may retrieve said personal property by contacting the landlord.
(b) The landlord shall keep a written log of the date and the work time that the Nation’s
staff expends storing and/or removing personal property and/or removing/disposing of
debris left at the property after the expiration of the timeframe provided in the order to
vacate.
(¢) The Land Commission and the Comprehensive Housing Division shall jointly create
rules further governing the disposition of personal property.
710.6-3. Repairs; Untenability. This section applies to all leases if there is no contrary
provision in writing signed by both parties.
(a) Duties of the Landlord.
(1) Except for repairs made necessary by the negligence of, or improper use of the
premises by the tenant, the landlord has a duty to do all of the following:
(A)Keep in a reasonable state of repair portions of the premises over
which the landlord maintains control.
(B) Keep in a reasonable state of repair all equipment under the landlord’s
control necessary to supply services that the landlord has expressly or

7 O.C. 710 — Page 4
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impliedly agreed to furnish to the tenant, such as heat, water, elevator, or
air conditioning.
(C) Make all necessary structural repairs.
(D) Except as provided in section 710.6-3(b)(2), repair or replace any
plumbing, electrical wiring, machinery, or equipment furnished with the
premises and no longer in reasonable working condition.
(E) Comply with any laws or rules of the Nation that are applicable to the
premises.
(2) If the premises are part of a building where other parts are occupied by one (1)
or more other tenants, negligence or improper use by one (1) tenant does not
relieve the landlord from the landlord’s duty to make repairs as provided in 710.6-
3(a)(1), provided that the landlord may require the responsible tenant to pay for
such repairs.
(3) A landlord shall disclose to a prospective tenant, before entering into a rental
agreement with or accepting any earnest money or security deposit from the
prospective tenant, any violation of either the Building Code of the Oneida Nation
or the Zoning and Shoreland Protection Ordinance if all of the following apply:
(A) The landlord has actual knowledge of the violation;
(B) The violation affects the dwelling unit that is the subject of the
prospective rental agreement or a common area of the premises;
(C) The violation presents a significant threat to the prospective tenant’s
health or safety; and
(D) The violation has not yet been corrected but the landlord shall correct
the violation prior to the tenant taking occupancy of the premises.
(4) If the premises are damaged by fire, water or other casualty, not the result of
the negligence or intentional act of the landlord, this subsection is inapplicable
and either section 710.6-3(b) or (c) governs.
(5) The landlord is responsible for all required pest control to keep the premises
in a safe and healthy condition, provided that where an infestation has occurred
due to the acts or inaction of the tenant the pest control costs may be assessed
against the tenant.
(b) Duties of the Tenant.
(1) If the premises are damaged, including by an infestation of insects or other
pests, due to the acts or inaction of the tenant, the landlord may elect to allow the
tenant to remediate or repair the damage and restore the appearance of the
premises by redecorating. However, the landlord may elect to undertake the
remediation, repair, or redecoration, and in such case the tenant shall reimburse
the landlord for the reasonable cost thereof; the cost to the landlord is presumed
reasonable unless proven otherwise by the tenant.
(2) The tenant shall keep plumbing, electrical wiring, machinery and equipment
furnished with the premises in reasonable working order.
(3) Tenants shall comply with all laws and rules of the Nation.
(c) Untenability. If the premises become untenable because of damage by fire, water or
other casualty or because of any condition hazardous to health, or if there is a substantial
violation of section 710.6-3(a) materially affecting the health or safety of the tenant, the
tenant may move from the premises unless the landlord promptly repairs, rebuilds or

7 O.C. 710 — Page 5
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eliminates the health hazard or the substantial violation of 710.6-3(a) materially affecting
the health or safety of the tenant.
(1) The tenant may also move and terminate the rental agreement if the
inconvenience to the tenant by reason of the nature and period of repair,
rebuilding or elimination would impose undue hardship on the tenant.
(2) If the tenant remains in possession, the landlord shall decrease rent for each
month to the extent the tenant is deprived of the full normal use of the premises.
The Land Commission and the Comprehensive Housing Division shall jointly
develop rules governing how and when rent is decreased pursuant to this section.
This subsection does not authorize rent to be withheld in full, if the tenant remains
in possession.
(3) If the tenant justifiably moves out under this subsection, the tenant is not
liable for rent after the premises become untenable and the landlord shall repay
any rent paid in advance apportioned to the period after the premises become
untenable. This subsection is inapplicable if the damage or condition is caused by
negligence or improper use by the tenant.
(d) Check-in sheet. Landlords shall provide all new tenants with a check-in sheet when
the tenant commences his or her occupancy of the premises that the tenant may use to
make comments, if any, about the condition of the premises. The landlord shall provide
the tenant with seven (7) days from the date the tenant commences his or her occupancy
to complete the check-in sheet and return it to the landlord. The landlord is not required
to provide the check-in sheet to a tenant upon renewal of a rental agreement.
(e) Notice to Enter Required. The landlord shall provide twenty-four (24) hour written
notice prior to entering the tenant’s premises where notice is required to either be
personally served to the tenant or posted on the premises. A landlord is exempt from this
notice requirement in the case of an emergency welfare check. The basis of a welfare
check may include, but is not limited to the following:
(1) The landlord believes the tenant’s or a child’s wellbeing may be in jeopardy
based on reports of child abuse or neglect, medical concerns, suspicious activity
or other reported information;
(2) The landlord suspects the tenant has abandoned the premises; and/or
(3) The landlord receives notice that the premise’s utilities have been
disconnected.
(f) Acts of tenant not to affect rights of landlord. No act of a tenant in acknowledging as
landlord a person other than the tenant's original landlord can prejudice the right of the
original landlord to possession of the premises.
(g) Annual Inspection Required. In the event the tenant renews the rental agreement for
additional terms, the landlord shall, at a minimum, inspect the premises once annually.

710.7. Domestic Abuse Protections
710.7-1. If a tenant notices the landlord of domestic abuse with of any of the following
documentation, regardless of marital status, the landlord shall change the locks to the premises
and, if the tenant is unmarried, allow the tenant to modify the rental agreement to remove the
domestic abuser:

(a) An injunction order under Wis. Stat. 813.12(4) protecting the tenant from a co-tenant;

7 O.C. 710 — Page 6
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(b) An injunction order under Wis. Stat. 813.122 protecting a child of the tenant from a
co-tenant;
(c) An injunction order under Wis. Stat. 813.125(4) protecting the tenant or child of the
tenant from a co-tenant, based on the co-tenant’s engaging in an act that would constitute
sexual assault under Wis. Stat. 940.225, 948.02 or 948.025, or stalking under Wis. Stat.
940.32, or attempting or threatening to do the same;
(d) A condition of release under Wis. Ch. 969 ordering the co-tenant not to contact the
tenant;
(e) A criminal complaint alleging that the co-tenant sexually assaulted the tenant or a
child of the tenant under Wis. Stat. 940.225, 948.02 or 948.025;
(f) A criminal complaint alleging that the co-tenant stalked the tenant or a child of the
tenant under Wis. Stat. 940.32; or
(g) A criminal complaint that was filed against the co-tenant as a result of the co-tenant
being arrested for committing a domestic abuse offense against the tenant under Wis.
Stat. 968.075.
710.7-2. If a tenant is no longer eligible to maintain the rental agreement upon removing a co-
tenant domestic abuser from the rental agreement, the landlord shall permit the tenant to remain
on the premises for the longer of either the duration of the rental agreement or ninety (90) days
from the date the rental agreement is modified. If the latter applies, in addition to removing the
co-tenant that is the domestic abuser, the landlord shall also revise the rental agreement to extend
its duration.
710.7-3.  The Eviction and Termination law provides tenants that are victims of domestic abuse
with a defense to eviction should the abusers actions be the cause for eviction.

710.8. Sex Offender Registry

710.8-1.  Should a tenant request information about whether any other tenants are required to
register as a sex offender, the landlord shall provide the tenant with written notice that he or she
may obtain information about the sex offender registry and persons registered within the registry
by contacting the department of corrections. The landlord shall include in such notice the
appropriate telephone number and internet site of the department of corrections.

710.9. Termination of Tenancy at Death of Tenant
710.9-1.  If a tenant dies, his or her tenancy is terminated on the earlier of the following:
(a) Sixty (60) days after the landlord receives notice, is advised, or otherwise becomes
aware of the tenant’s death;
(b) The expiration of the term of the rental agreement.
710.9-2.  The deceased tenant or his or her estate is not liable for any rent after the termination
of his or her tenancy. A landlord may not contact or communicate with a member of the
deceased tenant’s family for the purpose of obtaining from the family member rent for which the
family member has no liability.
710.9-3.  Nothing in this section relieves another adult tenant of the deceased tenant’s premises
from any obligation under a rental agreement or any other liability to the landlord.
710.9-4.  If the deceased tenant is a Tribal member whose death renders a co-tenant no longer
eligible for a rental agreement, the non-Tribal member tenant may remain in the premises for the
longer of either the duration of the rental agreement or ninety (90) days from the date of the

7 O.C. 710 — Page 7
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Tribal member tenant’s death. If the latter applies, the landlord shall revise the rental agreement
to extend its duration.

710.10. Landlord or Tenant Actions

710.10-1. The Oneida Judiciary is granted jurisdiction to hear complaints filed regarding
actions taken pursuant to this law and/or a rental agreement.

710.10-2. No administrative hearing body, including a board, committee or commission, is
authorized to hear a complaint regarding actions taken pursuant to this law and/or a rental
agreement.

710.10-3. The landlord is the Comprehensive Housing Division in regards to taking actions

authorized under this law and complaints filed with the Oneida Judiciary shall name the
Comprehensive Housing Division and the specific program.

End.

Adopted — BC-10-12-16-C

7 O.C. 710 — Page 8
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