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Title 2. Employment – Chapter 205 
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205.1. Purpose and Policy 
205.1-1.  Purpose. The purpose of this law is to: 

(a)  Enable the Nation to implement a furlough program in response to an interruption of 
governmental revenues or operations, insufficient treasury funds or other emergencies/ 
unplanned events as determined by the Oneida Business Committee in accordance with 
this law; 
(b)  Establish a consistent and equitable process for implementation of a furlough program; 
and 
(c)  Incorporate Indian preference into the furlough program and require that it be applied 
in accordance with this law. 

205.1-2.  Policy. It is the policy of the Nation to have consistent and standard procedures to 
address events and/or incidents that impact employees of the Nation. It is further the policy of the 
Nation to incorporate and adhere to Indian preference in all aspects of employment within the 
Oneida Nation.  
 
205.2.  Adoption, Amendment, Repeal 
205.2-1.  This law was adopted by the Oneida Business Committee by resolution BC-11-10-15-
B and amended by resolution BC-02-09-22-A.   
205.2-2.  This law may be amended or repealed by the Oneida Business Committee and/or the 
Oneida General Tribal Council pursuant to the procedures set out in the Legislative Procedures 
Act. 
205.2-3.   Should a provision of this law or the application thereof to any person or circumstances 
be held as invalid, such invalidity shall not affect other provisions of this law which are considered 
to have legal force without the invalid portions. 
205.2-4.  In the event of a conflict between a provision of this law and a provision of another law, 
the provisions of this law shall control. 
205.2-5.  This law is adopted under authority of the Constitution of the Oneida Nation. 
 
205.3.  Definitions 
205.3-1. This section shall govern the definitions of words or phrases as used within this law. All 
words not defined herein shall be used in their ordinary and everyday sense. 

(a)  “Acts of God” means an event or effect that can be neither anticipated nor controlled, 
including both acts of nature, such as floods and hurricanes, and acts of people, such as 
riots, strikes, and wars.  

 (b) “Additional duties” means responsibilities of another position within the Nation that is  
not within an employee’s current scope of work. 

 (c)  “Authorized designee” means an employee identified by a Direct Report Level position 
to develop or assist in developing a furlough implementation plan when the individual 



  
 

2 O.C. 205 – Page 2 

employed in the Direct Report Level position is unavailable or requests such assistance 
from that employee. 

 (d)  “Critical position” means a position of employment within the Nation that is crucial to 
governmental functions, including, but not limited to, health, safety, regulatory compliance 
and/or revenue generation.    

 (e)  “Direct Report Level position” means a position of employment within the Nation that 
is the highest level in the chain of command under the Oneida Business Committee and is 
responsible for a department and/or division  of the Nation. 
(f)  “Employee” means any individual employed by the Nation, including, but not limited 
to, employees of any program or enterprise of the Nation, political appointees, temporary 
employees, and employees on probationary status. 
(g)  “Furlough” means temporary, unpaid time off of work for a specified period of time.   
(h)  “Indian” means any person, other than an Oneida citizen, who is a citizen of a federally 
recognized Indian tribe, other than the Oneida Nation.    
(i)  “Indian preference” means preference for Indian people, regardless of tribal affiliation, 
in all aspects of employment, with Oneida citizens being afforded the highest levels of 
preference for purposes of this law.  
(j) “Nation” means the Oneida Nation. 
(k)  “Oneida citizen” means those persons who are enrolled members of the Nation, eligible 
for enrollment in the Nation or documented first generation Oneida descendants.     
(l) “Supervisor” means an employee of the Nation who directly oversees the work and 
performance of an employee on a daily basis. 
(m) “Temporary employee” means an employee hired by the Nation for a short-term 
assignment and consists of the following classifications: 
 (1)  Emergency/Temporary; 
 (2)  Limited Term; 
 (3)  Seasonal; 
 (4)  Substitute/Relief; 
 (5)  Youth Worker; and  
 (6)  Student/Intern. 
 

205.4.   Application 
205.4-1. Unless otherwise stated herein, this law shall apply to all employees of the Nation and 
all employment decisions of the Nation that are governed, whether in whole or in part, by this law.   
205.4-2. Indian Preference. It is the intent of this law, and the policy of the Nation, that no 
employee who is Indian shall be furloughed so long as an employee, within the same department/ 
division and position, who is non-Indian is still employed. 

(a)  Title VII of the Civil Rights Act of 1964 allows private and government employers on 
or near a Federal Trust Indian Reservation to exercise Indian preference in employment. 
(b)  The Indian Self Determination and Education Act affirms that any tribal employment 
or contract preference laws adopted by such tribe shall govern. 
(c)  In accordance with this section and subject to any express exceptions set forth herein, 
a furlough program shall be administered in a manner that affords preferential treatment to 
Oneida citizens and Indians in the following order, starting with those employees to be 
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given the highest level of preference when applying the provisions of this law: 
  (1)  Enrolled members of the Oneida Nation; 
  (2)  Oneida citizens eligible for enrollment in the Oneida Nation; 
  (3)  Documented first generation Oneida descendants; 
  (4)  Indians; and 
  (5)  Non-Indians.   

205.4-3.  Equal Opportunity Employer. Notwithstanding section 205.4-2, the Nation is an Equal 
Opportunity Employer that prohibits the application of this law and/or the implementation of a 
furlough program in a manner that discriminates based on race, color, religion, sex, pregnancy, 
age, national origin, citizenship status, veteran status, physical or mental disability, genetic 
information and/or any other basis protected by the anti-discrimination provisions of Title VII of 
the Civil Rights Act of 1964. 
205.4-4. Training on Indian Preference. The Human Resources Department shall be responsible 
for introducing new employees of the Nation to the concept of Indian preference, as well as how 
it applies to the furlough programs set forth herein, during employee orientation. Such introduction 
shall include, at a minimum, coverage of the following topics: 

(a)  The history behind Indian preference, including the role that the Bureau of Indian 
Affairs (“BIA”) had in its development; 
(b)  The Indian Self-Determination and Education Assistance Act of 1975, as well as the 
exception to Title VII of the Civil Rights Act of 1964; and  
(c)  Examples of how Indian preference would apply in the event of a furlough program 
when deciding which employees of the Nation would be placed in furlough status, as well 
as the order in which they would be recalled, using methods to include, but not be limited 
to, hypotheticals and charting.  

205.4-5. Prohibitions. Any furlough program of the Nation that is initiated in accordance with 
this law shall not: 

(a)  Be used as a means to resolve performance-related problems, grievance issues or to 
take the place of disciplinary actions; 
(b)  Be administered or implemented in violation of this law or any other applicable laws/ 
policies of the Nation; and/or 
(c)  Be implemented in a manner that requires interdepartmental transfers when applying 
Indian preference to the processes set forth herein.    
   

205.5.  Furlough Implementation Plan 
205.5-1. Implementation Plan. Within a reasonable time after this law goes into effect, all Direct 
Report Level positions, or their authorized designees, shall submit a furlough implementation plan 
to the Human Resources Department for approval.   

(a)  The Human Resources Department shall create a standard template that Direct Report 
Level positions and/or authorized designees must use when developing their furlough 
implementation plan hereunder. 

(1)  The intent of the standard template shall be to elicit, in advance, information 
that will allow the Nation to implement a furlough program in as efficient and 
consistent a manner as possible under the circumstances, the information of which 
shall include, but not be limited to:           
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(A)  Which positions within their respective department or division may 
qualify as a critical position; 
(B)  Which employees within their respective department or division may 
qualify for Indian preference and the corresponding level of preference that 
would apply under section 205.4-2 of this law; 
(C)  Which positions and/or employees within their respective department 
or division may be exempt from the application of Indian preference and 
the basis for said exemption;  

 (D)  Whether any employees within their respective department or division 
may be interested in volunteering to be placed in furlough status in the event 
a furlough program is implemented; and 
(E)  Whether any positions within their respective department or division 
are capable of being adjusted to promote Indian preference when deciding 
which employees to place in furlough status. 

(2)  The Human Resources Department shall submit its standard template to the 
Oneida Business Committee for approval by resolution prior to distributing it to the 
Direct Report Level positions and/or authorized designees for development in 
accordance herewith.  

 (b)  The Human Resources Department shall create a Standard Operating Procedure which 
sets forth how a furlough implementation plan shall be processed under this law once the 
standard template is approved by the Oneida Business Committee, that shall, at a minimum, 
address the following:    
   (1)  Distribution of the standard template to the Direct Report Level positions and/or 

their authorized designees; 
   (2) The process for Direct Report Level positions and/or authorized designees to 

follow upon receiving the standard template, including, but not limited to: 
 (A) How a furlough implementation plan shall be created using the standard 

template; 
 (B) How a furlough implementation plan shall be submitted to the Human 

Resources Department for approval; and 
 (C) The amount of time the Direct Report Level positions and/or their 

authorized designees have to submit their furlough implementation plans to 
the Human Resources Department upon receipt of the standard template.   

   (3) How the Human Resources Department will process furlough implementation 
plans for approval upon submission by the Direct Report Level positions and/or 
authorized designees; and  

  (4) How the Human Resources Department will notify the Direct Report Level 
positions and/or authorized designees of its decision to approve or reject their 
furlough implementation plan and, if rejected, the reason for the rejection and the 
process for resubmitting the furlough implementation plan for reconsideration. 

(c) Copies of approved furlough implementation plans shall be retained by the Human 
Resources Department, as well as the Direct Report Level positions and/or authorized 
designees, consistent with governing law.  

205.5-2.    Furlough Implementation Plan Updates. The furlough implementation plan, as well as 
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the standard template upon which it is developed, shall be updated as follows: 
 (a)  Standard Template. Within two (2) years of its initial approval by resolution and then 

every two (2) years thereafter, the Human Resources Department shall review its standard 
template to assess whether it should be updated to better advance the underlying goals/ 
policies of this section, as well as the law in general. 
  (1)  Updates to the standard template must be approved by the Oneida Business 

Committee in accordance with section 205.5-1 of this law. 
(b)  Implementation Plan. Within two (2) years of initial approval by the Human Resources 
Department and then every (2) years thereafter, the Direct Report Level positions and/or 
authorized designees shall review their furlough implementation plan to assess whether it 
needs to be updated to account for any relevant changes within their department/division, 
including, but not limited to, changes in personnel, changes in positions and/or changes to 
any of the job descriptions attached to a position. 

(1)  Updates to a furlough implementation plan must be processed and approved in 
accordance with section 205.5-1 of this law, as well as the Standard Operating 
Procedure created by the Human Resources Department in accordance therewith. 

(c)  Nothing in this section shall be interpreted to prohibit an earlier review of the standard 
template or furlough implementation plan nor the number of times they are reviewed.          
 

205.6.  Furlough Implementation 
205.6-1. Alternatives to Furlough. Prior to adopting a furlough resolution hereunder, the Oneida 
Business Committee shall consider whether any reasonable alternative options to implementation 
of a furlough program exist and, if so, exhaust the option or options in advance of implementation 
so long as the burden of doing so on the Nation as a whole does not outweigh the benefit to the 
employees who may be affected by the implementation of a furlough program. 
205.6-2.  Furlough Resolution. If the Oneida Business Committee has identified the need for a 
furlough program, a directive by resolution shall be given to the appropriate Direct Report Level 
positions, authorized designees, and any other individual or entity deemed necessary by the Oneida 
Business Committee.  
 (a)  The resolution shall include the following: 
    (1)  The basis for implementing the furlough program; 

(2)  Whether it is being implemented as an administrative or emergency furlough 
program; 

    (3)  If feasible under the circumstances and to the extent of such feasibility so long 
as not less than is required under this law for the particular furlough program being 
implemented, the beginning and ending dates of the furlough program; 
(4)  If feasible under the circumstances and to the extent of such feasibility, which 
areas within the Nation will be subject to the furlough program and which positions, 
if any, are considered critical positions exempt from being placed in furlough status; 
and 
(5) Whether an ad hoc committee will be established pursuant to this section to 
assist in the implementation of the furlough program.  

(b)  Ad Hoc Committee. The Oneida Business Committee may, in its discretion, establish 
an ad hoc committee to assist in the implementation of a furlough program by, among other 
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actions, helping to identify which areas of the Nation should be subject to the furlough 
program and which positions, if any, should be deemed critical, when directed to by the 
Oneida Business Committee. 

(1)  The ad hoc committee shall be made up of employees of the Nation, identified 
by the Oneida Business Committee within the furlough resolution or through a 
subsequent resolution or motion, who possess an expertise commensurate with the 
type and severity of the event giving rise to the need for the implementation of a 
furlough program. 
(2)  The ad hoc committee shall meet as necessary and at the request of the Oneida 
Business Committee to carry out its responsibilities per the directive of the Oneida 
Business Committee and in a manner consistent with this law. 
(3) The ad hoc committee shall not be subject to the Boards, Committees and 
Commissions law and employees shall not be entitled to stipends or any additional 
form of compensation for serving on an ad hoc committee established hereunder.   
(4)  The ad hoc committee shall dissolve upon conclusion of the furlough program 
for which it was established or on an early date as determined by the Oneida 
Business Committee, subject to the following: 

(A) The ad hoc committee shall prepare, as well as present, a close-out 
report, in accordance with the Oneida Business Committee’s directive; and 
(B)  The ad hoc committee shall forward all materials and records that were 
used and/or created to carry out its responsibilities hereunder to the Human 
Resources Department for storage/disposal in accordance with governing 
law.    

205.6-3.  Furlough Programs. A furlough program shall be characterized as either an emergency 
or an administrative program in the furlough resolution and then carried out in accordance with 
the portions of this section that apply to such characterization.  

(a)  In General. The following shall apply to all furlough programs implemented hereunder, 
regardless of their characterization. 

(1) Notice of the implementation of a furlough program shall be provided to 
employees in writing and, along with information relevant to the furlough program 
being implemented, include the following: 

(A)  Fair warning regarding the employee’s failure to respond to a notice of 
recall as set forth in section 205.9-2 of this law; and 
(B)  A directive that it is the responsibility of the employee to ensure that 
the Nation has his or her most current contact information.  

(2)  Written notice shall be sent to employees via the outlet(s) deemed most capable 
of reaching them in as efficient a manner as possible under the circumstances. 

(A)  In the event that the Nation develops a formal process to provide mass 
notifications to employees for events such as the implementation of a 
furlough program, such process shall be deemed the most capable outlet 
hereunder and used to provide written notice to employees for purposes 
hereof.      

(b)  Emergency Furlough Program. An emergency furlough program may be initiated by 
the Oneida Business Committee when in the best interest of the Nation due to Acts of God 
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that require immediate curtailment of activities within the organization.  
(1)  Notice. Employees shall be notified of the Oneida Business Committee’s 
decision to implement an emergency furlough program as far in advance of the 
program’s implementation date as is reasonably possible under the circumstances. 

(A)  If circumstances do not allow for the Oneida Business Committee to 
set a specific date upon which the emergency furlough program will end 
within the furlough resolution, notice of the anticipated end date shall be 
provided as soon thereafter as is reasonably possible, consistent with section 
205.6-3 of this law.  

(2)  Duration. No emergency furlough program implemented hereunder shall last 
for longer than twenty-six (26) weeks from the date of implementation, unless 
extended by the Oneida Business Committee through a subsequent resolution.   

(c) Administrative Furlough Program. An administrative furlough program may be 
initiated by the Oneida Business Committee in response to a foreseeable event that is likely 
to result in a temporary reduction in revenue/funding or some other organizational issue 
when the intent is to recall employees back to work once the event has subsided. 

(1)  Notice. Employees shall be notified of the Oneida Business Committee’s 
decision to implement an administrative furlough program at least five (5) business 
days in advance of the program’s implementation date. 
(2)  Duration. The beginning and ending dates of the administrative furlough 
program shall be specified within the furlough resolution. 

(A) An administrative furlough program shall end on the date specified 
within the furlough resolution, unless revised or extended by the Oneida 
Business Committee through a subsequent resolution. 
(B) Notice of a revised or extended end date for an administrative furlough 
program shall be provided as soon as reasonably possible in advance of the 
original end date, consistent with section 205.6-3 of this law. 

(3) If the intent to bring employees back is not present or is improbable at the time 
employee reductions are deemed necessary, employees shall be selected for layoff, 
as opposed to placement in furlough status, consistent with the laws and policies of 
the Nation governing employee layoffs.            
 

205.7.  Placing Employees in Furlough Status  
205.7-1. This section shall govern the manner in which employees of the Nation are selected to 
be placed in furlough status following the adoption of a resolution triggering the implementation 
of a furlough program. 
205.7-2.  Critical Positions. Except as otherwise stated herein, employment positions identified 
as critical pursuant to this section of the law shall be exempt from placement into furlough status 
during the specific furlough program for which the position was deemed critical. 

(a)  Critical positions shall be identified by the Oneida Business Committee, or ad hoc 
committee upon the Oneida Business Committee’s directive and subject to its approval, 
within the furlough resolution referenced in section 205.6-2 of this law or as soon thereafter 
as is reasonably possible under the circumstances in a subsequent resolution or motion. 
  (1)  Amendments. The Oneida Business Committee, with assistance from the ad hoc 
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committee if so requested, may amend the list of identified critical positions as it 
deems necessary under the circumstances. 

(A)  Direct Report Level positions or their authorized designees may submit 
requests for amendments to the list of identified critical positions under their 
direction to the Oneida Business Committee for consideration. 

(b) Exception. The Oneida Business Committee may, when deemed necessary, direct that 
reductions be made to positions initially identified as critical under this section, through 
adoption of a subsequent resolution.  

(1)  Employees within the same critical position who become subject to a reduction 
hereunder, shall be placed in furlough status pursuant to the order of preference and 
priority established in section 205.7, and recalled back to work pursuant to the order 
of preference and priority established in section 205.9 of this law.     

205.7-3. Non-Critical Positions. Directives from the Oneida Business Committee regarding 
employee furlough reductions, as set forth in the initial resolution or a subsequent resolution 
related thereto, shall be carried out by the Direct Report Level position/authorized designee of the 
affected department/division in a manner that furthers the policy behind Indian preference to the 
greatest extent possible without rendering the affected department/division inoperable or unable 
to reasonably conduct business.  
 (a) Placing Employees in Furlough Status. Unless otherwise stated herein, the following 

order shall be adhered to when placing non-critical position employees within the same 
department or division in furlough status.  

(1)  Temporary Employees. Temporary employees within a department or division 
shall be the first category of employees to be placed in furlough status.  
(2) Volunteer Employees. Following the placement of temporary employees in 
furlough status, eligible employees who volunteer for said placement shall be the 
next category of employees to be placed in furlough status, subject to the following: 

    (A)  Employees who volunteer to be placed in furlough status must sign a 
form, created by the Human Resources Department, confirming that: 
 (i)  They volunteered to be placed in furlough status notwithstanding 

any preference or eligibility for retention that they may have;  
 (ii) Their decision to volunteer was not coerced or based on any 

promises of compensation or other consideration; and 
 (iii) They understand that they are not guaranteed a recall back to 

work and, as a result, could be terminated from their employment 
with the Nation. 

(B)  Once signed, the employee shall be provided with a copy for his or her 
records and the Human Resources Department shall retain the original copy 
in a manner consistent with the Nation’s Open Records and Open Meetings 
law and/or any other applicable laws of the Nation. 
(C)  Employees who volunteer to be placed in furlough status shall retain 
the rights afforded under, as well as be subject to, the recall process set forth 
in section 205.9 of this law.  

(3)  Indian Preference. Absent an express exception and after application of sub-
sections (1) and (2), above, when the remaining number of employees in the same 
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position within a department or division exceeds the number of said employees to 
be placed in furlough status, the order of placement shall occur in the following 
order, beginning with the first category: 
 (A)  Non-Indians; 
 (B)  Indians; 
 (C)  Documented first generation Oneida descendants; 
 (D)  Oneida citizens eligible for enrollment in the Oneida Nation; and 
 (E)  Enrolled members of the Oneida Nation. 

(i)  Exceptions for Grant Positions. Employment positions within 
the Nation that are funded, in whole or part, by appropriations from 
outside of the Nation, which prohibit, as a condition of receiving 
said funds, the application of Indian preference in employment 
practices, shall be exempt from the requirements of section 205.7-3 
of this law. 
(ii)  Other Exceptions. Where it would violate an applicable federal 
law, including any regulations related thereto, or the terms of an 
applicable loan, memorandum of understanding, contract or other 
agreement for which the Nation is a party, the requirements of 
section 205.7-3 shall not apply.   

(4)  Other Priorities. If, following application of Indian preference, employees 
subject to placement in furlough status within the same preference category still 
remain, priority shall be given to their retention in the following order, beginning 
with the first category:  

(A) Seniority. Employees who have served the Nation as a regular status 
employee without a break in employment for the longest amount of time 
shall be afforded the highest level of retention priority. 
(B) Veteran Status. If employees remain after applying the priority for 
seniority, employees with veteran status shall be afforded the next level of 
retention priority over the other employees who remain within the same 
preference category; and 
(C) Performance Evaluation. If employees remain after applying the 
priority for veterans, employees with a more favorable performance 
evaluation shall be afforded retention priority over the employees with a 
less favorable performance evaluation who remain within the same 
preference category. 

(i)  The most current performance evaluation in existence on the date 
the Oneida Business Committee adopts the furlough resolution at 
issue shall be the evaluation that is used when assessing priority 
hereunder.  

 
205.8.  Furloughed Employees 
205.8-1.  Employees shall not perform any work for the Nation when off of work due to being 
placed in furlough status, which includes, but is not limited to, responding to work-related e-mail 
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and voicemail, as well as traveling on behalf of the Nation.  
 (a)  Employees within the Nation’s Gaming Operations who are placed in furlough status, 
 shall continue to adhere to the “Who May Not Play Policy” throughout the furlough period. 
205.8-2.  Continuous Employment. Being placed in furlough status shall not be considered a 
break in continuous service under the Nation’s Personnel Policies and Procedures law or any other 
governing law of the Nation that contemplates continuous employment therein.   
205.8-3.  Unemployment. Employees placed in furlough status shall be responsible for contacting 
the State of Wisconsin Department of Workforce Development to determine if they qualify for 
unemployment insurance benefits.  
 (a)  Eligibility for unemployment insurance benefits shall be determined by the State of 
 Wisconsin.   
205.8-4.  Benefits. Employees placed in furlough status shall not use or accrue personal or 
vacation time for the time that they are off of work as a result of said placement.  
 (a) To the extent feasible and subject to the policy of insurance or contractual agreement 

governing the specific benefit at issue, employees placed in furlough status shall continue 
to receive other benefits for which they were entitled to before the implementation of the 
furlough program throughout the period of time in which the furlough program is in place. 

205.8-5.  Overtime and Additional Duty Pay. Unless otherwise approved by the Oneida Business 
Committee on a case-by-case basis, when a furlough program is implemented in a department or 
division, no employee in that department or division shall be eligible for: 

(a) Overtime during the same pay period that another employee from the same department 
or division is placed in furlough status; or 
(b)  Additional duty pay for performing duties for other employees in his or her department 
or division who have been placed in furlough status. 

205.8-6.  Back Pay. Except as may be provided for in section 205.11 of this law, employees 
placed in furlough status shall not be eligible for back pay upon their return to work. 
205.8-7.  Outside Employment. Employees placed in furlough status shall be allowed to obtain 
outside employment while in furlough status but shall remain subject to the recall provisions of 
section 205.9 of this law. 

(a)  Employees who obtain outside employment shall continue to adhere to any existing 
policies of the Nation that govern their positions of employment with the Nation, including, 
but not limited to, employee confidentiality and social media use, while in furlough status.  

 
205.9.   Recall of Furloughed Employees   
205.9-1.  The following shall be adhered to when deciding the order in which employees placed 
in furlough status are recalled back to work at the end of a furlough program. 

(a)  Order for Employee Recall. If every employee placed in furlough status is unable to be 
recalled back to work at the same time, or at all, the order of employee recall shall be as 
follows:  

(1)  Indian Preference. Indian preference shall be applied to the recall process in 
the following order, with the first category of employees receiving the greatest level 
of preference: 
 (A)  Enrolled members of the Oneida Nation; 
 (B)  Oneida citizens eligible for enrollment in the Oneida Nation; 
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 (C)  Documented first generation Oneida descendants; 
 (D)  Indians; and 
 (E)   Non-Indians. 
(2) Other Priorities. If, following application of Indian preference, employees 
subject to placement in furlough status within the same preference category still 
remain, priority shall be given to the recall of those remaining employees in the 
following order, beginning with the first category: 

(A)  Seniority. Employees who have served the Nation as a regular status 
employee without a break in employment for the longest amount of time 
shall be given recall priority first; 
(B) Veteran Status. If employees remain after applying the priority for 
seniority, the remaining employees with veteran status shall be given recall 
priority over those with a more favorable performance evaluation; and  
(C) Performance Evaluation. If employees remain after applying the 
priority for veterans, the remaining employees with a more favorable 
performance evaluation shall be given recall priority over those with a less 
favorable performance evaluation. 

(i)  The most current performance evaluation in existence on the date 
the Oneida Business Committee adopts the furlough resolution at 
issue shall be the evaluation that is used when assigning priority 
hereunder.     

(b)  Volunteers. Except as stated herein, employees who qualify for Indian preference and 
volunteered to be placed in furlough status shall retain said preference rights during the 
recall process, regardless of volunteering, and be recalled consistent therewith.  

(1)  A volunteer employee in the same Indian preference category as an employee, 
who did not volunteer to be placed in furlough status and has no other priority over 
the volunteer employee, shall be recalled before the non-volunteer employee.         

205.9-2. Notice of Recall and Responses.  
(a)  Employees shall be provided with written notice of their recall from placement in 
furlough status, using a method that can accurately determine the date of the employee’s 
receipt of said notice. 

(1)  Along with information relevant to the employee’s recall back to work, the 
written notice of recall shall include the language of subsection (b), below, in its 
entirety. 

 (b)  Failure to Respond. A failure to respond to the notice of recall, in the manner indicated, 
within ten (10) business days of the employee’s receipt thereof shall be interpreted to mean 
that the employee does not intend to return on the date of his or her recall and treated as a 
resignation of employment by that employee per the governing laws and policies of the 
Nation. 

205.9-3. Separation in Lieu of Recall. Employees placed in furlough status who are not recalled 
at the end of the furlough program shall be terminated from their employment with the Nation in 
accordance with the governing laws/policies of the Nation.  
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205.10.  Responsibilities of Direct Report Level and Supervisor Positions 
205.10-1.   Generally. Persons employed in Direct Report Level and supervisory positions with 
the Nation, along with any of their authorized designees, shall be responsible for familiarizing 
themselves with this law, including any policies or procedures promulgated thereunder. 

(a)  Within a reasonable time after this law goes into effect, and then every two (2) years 
thereafter, the Direct Report Level and supervisory positions, along with any of their 
authorized designees, who would be subject to one (1) or more of the responsibilities set 
forth within this law in the event of a furlough program implementation, shall be required 
to attend training on the application of this law, as well as the programs to be implemented 
hereunder. 

(1) The Human Resources Department shall be responsible for the creation and 
administration of the training required herein.  

 (b)  Failure to adhere to the requirements or processes set forth within this law may result 
in disciplinary action or other consequences consistent with the Nation’s employment laws.    

205.10-2. Direct Report Level Positions. Upon the passage of a resolution directing a furlough be 
implemented, all Direct Report Level positions and/or authorized designees shall immediately 
carry out the directive consistent with the resolution; this law, including the Standard Operating 
Procedure created by the Human Resources Department in accordance therewith; and the furlough 
implementation plan that was approved for their respective department or division.  
205.10-3.  Supervisor Responsibilities. Upon directive from the appropriate Direct Report Level 
positions and/or authorized designees, supervisors shall be responsible to provide notice to those 
employees within their respective department or division as required under section 205.6-3 of this 
law and provide copies of such notice to the Human Resources Department to maintain in 
accordance with governing law. 

(a) Supervisors shall ensure that job descriptions within their respective departments or 
divisions are accurately maintained and up-to-date. 
  

205.11.  Appeal  
205.11-1. An employee who has been placed in furlough status under this law may only appeal 
said placement if based on a claim that it occurred in violation of this law.  

(a)  A written appeal must be submitted to the Direct Report Level position and/or 
authorized designee within ten (10) business days of the employees receipt of the notice 
under section 205.6 of this law.   
(b)  The burden for showing that the employee was placed in furlough status in violation 
of this law is on the employee appealing the placement.   

 (c)  The Direct Report Level position and/or authorized designee may make a decision 
based on the written appeal alone.   

(1)  The Direct Report Level position and/or authorized designee shall provide a 
written decision on the matter to the employee and the employee’s supervisor 
within ten (10) business days of receiving the written appeal unless for good cause 
an extension is necessary.  

   (2)  This decision is final and cannot be appealed.  
205.11-2. An employee who has been placed in furlough status does not have any other right to 
appeal a furlough decision under any law, policy or the personnel grievance process of the Nation. 
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End. 
 
Emergency Adoption – BC-10-15-13-A 
Emergency Adoption Extension – BC-04-09-14-D 
Adoption – BC-11-10-15-B  
Adoption – BC-02-09-22-A 
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