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BC Resolution # 6-25-03-G
Emergency Adoption of Amendments to the Per Capita Ordinance

WHEREAS,

the Oneida General Tribal Council is the duly recognized governing body of the Oneida
Tribe of Indians of the Wisconsin; and

WHEREAS, the General Tribal Council has been delegated tl1e authority of the Constitution of the
Oneida Tribe of Indians of Wisconsin; and

WHEREAS, the Oneida Business Committee has been delegated the authority of Article IV of the Oneida
Tribal Constitution by the Oneida General Tribal Council; and

WHEREAS, the Per Capita Ordinance was adopted by the Oneida B us.iness Committee by passage ofBC-
7-12-00-B" and,

WHEREAS, section 4-6(a) of the Per Capita Ordinance provides that per capita can be garnished for (1)
Debts owed to the Tribe and (2) child support payments; and

WHEREAS, the Oneida Appeals Commission interprets section 4-6(a) of the Per Capita Ordinance as
placing debts owed to the Tribe ahead of child support payments; and

WHEREAS, the Oneida Business Committee strongly believes ,that the well-being of children should be
placed ahead of debt owed to the Tribe when garnishments to per capita are ordered; and

WHEREAS, the Administrative Procedures fct (AP A) requires public hearings for amendments to
Ordinances; and

WHEREAS, there is not enough time to hold public hearings so that amendments to the Per Capita
Ordinance can be adopted on a permanent basis in time for the 2003 per capita payments;
and

WHEREAS, Article VI of the Administrative Procedure Act authorizes the Business Committee to enact
legislation on an emergency basis, to be in effect for a period of six months, renewable for
an additional six months; and

WHEREAS, the Oneida Business Committee finds that garnishing per capita payments for child support
a1lead of Tribal debt is an emergency situation which requires the immediate adoption of
amendments to tile Per Capita Ordinance; and
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WHEREAS, amending the Per Capita Ordinance to place garnishment for child support in first position
is necessary for the preservation of the public health, safety, or general welfare of the
reservation population, and that observance of the regular AP A adoption requirements for
passage of laws would be contrary to public interest.

NOW THEREFORE BE IT RESOLVED, that the Oneida Business Committee hereby adopts the
following amendment to the Per Capita Ordinance (as indicated in ~'BDt for addition and sti-ikeont for

deletion):

9.4-6. Per Capita Payments. Per capita payments are considered benefits offered by the
Oneida Tribe to the membership.

(a) Per capit~,~,~~~,!1,!;~c£~,~~,,£'jf}"i~~!:~i~1ed only for the following purposes:

~;~and
(b) All requests for garnishment ml:\~!..,~~,s~Q~"i~eq by the claimant to the Oneida

"""","'"",,' ""'j/;\,,""'""""',", tit ..Appeals Commission 110 later than Q1~~~~ "!i~it~ge~ :June 38. Determmations by
the Oneida Appeals Commission receiv~d Oil Oi- before August 30th shall be
forwarded to the Oneida Trust CommitteeDJ action in the next processed per capita
payment. Garnishment determinations may be in the form of a percentage or for a

BE IT FURTHERRESOL VED, that these amendments shall be effective immediately and remain in effect
for six (6) months unless extended by the Oneida Business Committee for an additional six (6) months.

BE IT FINALLY RESOLVED, that the Legislative Operating Committee is hereby directed to immediately
place a notice in the Kalihwisaks which notifies the public of the new garnishment priority order and
extended deadlines.

.Q.

CERTIFICATION
I, the undersigned, as Secretary of the Oneida Business Committee, hereby certify that the Oneida Business
Committee is composed of9 members of whom 5 members constitute a quorum. ~ members were present
at a meeting duly called, noticed and held on tl1e) ~ day of ~"' 2003; that the foregoing resolution
was duly adopted at such meeting by a vote of -2- members for; .members against, and ~ members
not voting; and that said resolution has not be rescinded or, 10 any way,

_Ilr~~~~~~:~
Julie Barton, Tribal Secretary
Oneida Business Committee/
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