
Oneida Tribe of Indians of Wisconsin
BUSINESS COMMITTEE

UGWA DEMOLUM YATEHE
Because of the help of
this Oneida Chief in
cementing a friendship
between the six nations
and the colony of
Pennsylvania. a new
nation, the United States
was made possible.

Oneidas bringing several
hundred bags of corn to

Washington's starving army
at Valley Forge., after the
colonists had consistently
refused to aid ttlem. P.O. Box 365. Oneida, WI 54155

Telephone: 920-869-4364 .Fax: 920-869-4040

RESOLUTION # 6-25-03-E

WliIEREAS, the Oneida Tribe of Indians of Wisconsin is a federally recognized Indian
government, a Treaty Tribe recognized by the laws of the United States, and a Self-
Governance Tribe with the Department of the Interior's Bureau of Indian Affairs and
with the Department of Health and Human Service's Indian Health Service; and

WEIEREAS, the Oneida GeneralTribal Council is the governing body of the Oneida Tribe of
Indians of Wisconsin; and

WffiEREAS, the Oneida Business Committee has been delegated authority under Article N,
Section 1 of the Oneida Tribal Constitution by the Oneida General Tribal" Council;
and

WlfIEREAS, it is the mission of the Oneida Nation of Wisconsin to protect and improve the
resources, the standards of living, and the environment in which the Oneida people
live while maintaining, enforcing, and exercising the sovereign rights of the Oneida
Nation; and

WHEREAS, the Oneida Business Committee has detemlined that entering into a Self-Governance
Compact and Annual Funding Agreement with the U.S. Government's Department of the
Interior pursuant to P .L. 93-638, as amended, supports and enhances the Oneida Nation's

sovereignty.

NOW, THEREFORE, BE IT RESOLVED: that the Oneida Tribe of Indians of Wisconsin approves the Reprogramming
Request and Annual Funding Agreement (AFA) negotiated with the Department of the Interior's Bureau of Indian
Affairs for Calendar Year 2004 and authorizes the Tr~asurer to sign the Reprogramming Request as negotiated and
authorizes the Chairman to sign the AF A as negotiated.

CERT F _C_A_T- ON

I, the undersigned, as Secretary of the Oneida Business Committee, hereby certify that the Oneida Business Committee
is composed of 9 members of whom 5 members constitute a quorum. ~ members were present at a meeting duly
called, noticed, and held on the ~ day of June, 2003; that the foregoing resolution was duly adopted at such
meeting by a vote of.-,L members for, -.SL members against, ~ members not voting; and that said resolution has
not been rescinded or amended in any way.

Julie Barton, Secretary
Oneida Business Committee



ANNUAL FUNDING AGREEMENT FOR CY 2004
BETWEEN THE ONEmA TRIBE OF INDIANS OF WISCONSIN

AND
THE UNITED STATES OF AMERICA

Section 1

Negotiated Agreement -Pursuant to Title IV ofP.L. 93-638, as amended, the Oneida Tribe of Indians
of Wisconsin (herein referred to as Tribe), and the United States of America, through the Secretary of
Interior (herein referred to as the Secretary), have negotiated the following agreement for the assumption
of responsibilities by the Tribe for the various programs, services, functions, and activities as specified in
this document. This Agreement includes programs which are funded through or flow through the Bureau
of Indian Affairs (herein referred to as BIA) for the benefit of the Tribe.

Section 2

Programs, Services, Functions and Activities Assumed By the Tribe -The Tribe agrees to assume
responsibility for the implementation of the programs identified in the attached REPROGRAMMING
REQUEST for which funds have been transferred to the Tribe. The Tribe's Budget Categories listed
below specify the programs for which program responsibilities have been assumed. The Tribe has broad
authority to consolidate and redesign the programs and to reallocate funding between programs Witll0ut
further approval. from the Secretary unless otherwise indicated in this Agreement.

A. 

Education and Job Training
1. Higher Education Scholarships
2. Direct Employment
3. Adult Vocational Training
4. Johnson O'Malley

B, Social Services
1. Indian Child Welfare
2. Services to Children, Elderly, & Families
3. Welfare Services

)
C. Conservation & Natural Resources

1. Forestry
2. Wildlife & Parks

D. Economic & Community Development
1. Economic Development
2. Housing Improvement Program
3. Road Maintenance
4. Community Fire Protection
5. Agriculture
6. Real Estate Services
7. Real Estate Appraisals

,,~,



E. Environmental Services
1. Environmental Quality Services
2. Safety Management

F. Government and administration
1. Administrative Direction
2. Rights Protection
3. Aid to Tribal Government
4. Law Enforcement
5. Facilities Management

Section 3

Special Project or Earmarked Programs, Services, Functions and Activities -The Tribe is not
authorized to redesign or to reallocate any of the funds for programs, services, functions or activities
which are subject to special restriction imposed by the appropriations act or which were awarded to the
Tribe based on a competition or a special identified need. The following programs which meet this
criteria are included in this Agreement:

Tribal Management/Development Program
Special Law Enforcement
Forest Development
Forest Inventories/Plans
Water Management, Planning and Pre-Development
Litigation Support
Unresolved Rights Issues
Environmental Management
Welfare Assistance
Housing Improvement Program
Real Estate Services/Appraisals

Section 4

Programs, Services, Functions or Activities Retained By the Bureau of Indian Affairs -Any
program, service, function or activity not listed 'as transferred to the Tribe shall be assumed to be a
retained function of the Secretary. In addition, the services related to functions which have been
determined to be Federal residual functions will be available to self-governance tribes on the same basis
as other tribes. In cases where there are shared responsibilities between the Tribe and the BIA, the
respective roles of the parties will be specified in the endnotes to this Agreement or footnotes to the
REPROGRAMMING REQUEST.

Section 5

Amount of funds -Subject only to Congressional action and the terms of this Agreement, the Secretary
shall make available to the Tribe the total amount of funds negotiated as they are identified in the
attached REPROGRAMMING REQUEST for calendar year 2004.

~~



Section 6

Contract Support -The Tribe is eligible for contract support funding on the same basis as tribes which
contract with the BIA under P .L. 93-638. An amount shall be added to this Agreement at the point when

there is clear guidance Horn the BrA concerning the aniount available.

Section 7

Payment -Payment to the Tribe shall be made by the most advantageous means available. The Tribe
chooses to receive all funding possible on a annual lump sum basis. Other funds will be transferred to
the Tribe as soon as possible after the amounts due are known and deliverable.

Section 8

Amendment or Modification of this Agreement -Except as otherwise provided in this Agreement, the
compact or by law, any modifications to this Agreement shall be in the form of a written amendment
signed by the Tribe and the Secretary. It is recognized that during negotiations there may be errors in
calculations or other mistakes regarding tribal funding amounts which may need to be renegotiated.
Both parties agree to take corrective action when such errors are identified.

Section 9

No Reduction in Programs, Services, or Function to Other Tribes -Pursuant to Section 406 (a) of
P .L. 103-413, as amended, nothing in this Agreement is permitted to diminish any funding or services to
other tribes.

Section 10

Subject to Availability of Funds -All amounts identified in this Agreement are subject to
C~ongressional action on appropriations and will be adjusted accordingly. Notification to the Tribe of
such adjustments will occur as soon as practicable following the action. '

Section 11

Establishment of Self-Governance Base Budget -The Tribe elects to establish and maintain a self-
governance base budget for its operations unde}} self-governance. This consists of the actual amounts of
recurring funding which has been base transferred from BIA budget accounts to the Self-Governance
budget accounts. Wherever possible, the Secretary agrees to request these amounts for the Tribe in the
President's Budget for the coming year. Non-recurring funds and any other one-time funding are not
eligible to be included as part of the Tribe's base.

Section 12

Title I Provisions -The Tribe chooses to include the following provisions from Title I of P .L. 93-638 in
accordance with P .L. 104-109:



A

B.

c.

D.

Section 105(a)(1). "Notwithstanding any other provision of law, subject to paragraph
(3), the contracts and cooperative agreements entered into with tribal organizations
pursuant to section 102 shall not be subject to Federal contracting or cooperative
agreement laws (including any regulations), except to the extent that such laws expressly
apply to Indian tribes."
Section 105(k). "For purposes of section 201(a) of the Federal Property and
Administrative Services Act of 1949 (40 U.S.C. 481(a)) (relating to Federal sources of
supply including lodging providers, airlines and other transportation providers), a tribal
organization carrying out a contract, grant, or cooperative agreement under this Act shall
be deemed an executive agency when carrying out such contract, grant, or cooperative
agreement and the employees of the tribal organization shall be eligible to have access to
such sources of supply on the same basis as employees of an executive agency have such
access."
Section 106(m). "The program income earned by a tribal organization in the course of
carrying out a self-determination contract --(1) shall be used by the tribal organization
to further the general purposes of the contract; and (2) shall not be a basis for reducing
the amount of funds otherwise obligated to the contract."
Section 1 06( n ). "To the extent that programs, functions, services, or activities carried
out by tribal organizations pursuant to contracts entered into under this Act reduce the
administrative or other responsibilities of the Secretary with respect to the operation of
Indian programs and result in savings that have not otherwise been included in the
amount of contract funds determined under subsection (a), the Secretary shall make such
savings available for the provision of additional services to program beneficiaries, either
directly or through contractors, in a manner equitable to both direct and contracted

programs."
Section 111. "Nothing in this Act shall be construed as --(1) affecting, modifying,
diminishing, or otherwise impairing the sovereign immunity from suit enjoyed by an
Indian tribe; or (2) authorizing or requiring the termination of any existing trust
responsibility of the United States with respect to the Indian people."

Eo

Section 13

Conflict Between Provisions of this Agreement and the Compact -To the extent that provisions in

this AFA conflict with the Compact, the AF A shall prevail.

Section 14

Trust Programs -Prior to being granted access to DOl automated information technology systems,
Tribal employees must successfully complete BIA automated technology systems training, the costs of
which will be met by the BIA. Further, prior to being granted access to DOl automated information
technology systems the Tribe agrees its employees and employees of its contractors must be favorably
screened by the BIA Personnel and Physical Security Office pursuant to OMB Circular No. A-130. The
Tribe agrees to comply if background investigation and adjudication becomes necessary. Costs will be

incurred by the BIA.



Section 15

Trust Records Management -The Tribe agrees that records made or received by the Tribe which
evidence the organization, functions, 1?olicies, decisions, procedures, operations or other activities
undertaken in the performance of Federal Indian trust functions will be preserved and maintained in
accordance with applicable Fed~rallaw. The Tribe and the Department of Interior agree to work
cooperatively in records creation, maintenance and disposition, and training activities, and to address
trust records issues and activities in accordance with Exe~utive Order #13175 (Consultation and
Coordination with Indian Tribal Governments) and the BIA Government-to-Govemment Consultation
Policy.

Section 16

Effective Date -The effective date of this Agreement will be 90 days following the submission of the
signed Agreement to the Congress and to the other tribes served by the BIA Agency Office. The planned
effective date is January 1,2004. Terms of the Agreement and funding amounts will remain in effect
unless changed by Congressional action, the promulgation of Federal regulations, or an AFA
amendment. This Agreement will remain in effect in the event that the effective date of its successor
AF A is not on or before the expiration date of this AF A.

Oneida Tribe of Indians of Wisconsin

: .t. ."r./~:' ~dl 1';t,
cri~i;-; D~forth, C~an
Oneida Business Committee

DATE: {.,. /'2..(.0/03BY

UNITED STATES OF AMERICA

DATEBY:
Assistant Secretary -Indian Affairs

~
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