




















































































































SECOND AMENDMENT
TO THE

ONEIDA NATION
GOVERNMENTAL 401(K) PLAN

Effective January 1, 1992, the Oneida Nation, a federally recognized Tribal government

(the “Nation”) established the Oneida Tribe of Indians of Wisconsin Profit Sharing Plan, now

known as the Oneida Nation Governmental 401(k) Plan (the “Plan”).  The Plan was amended

effective January 1, 1997 to include a Code Section 401(k) elective deferral arrangement.  The

Plan was amended on multiple occasions thereafter and received its most recent favorable

determination letter from the Internal Revenue Service on October 23, 2012.  Effective April 1,

2011, the Plan was amended and restated in its entirety using a Transamerica Retirement

Solutions Corporation Volume Submitter 401(k) Profit Sharing Plan.  Effective January 1, 2019,

the Plan was again amended and restated in the form of an individually designed Plan

document.  The Plan was amended on one subsequent occasion.  By this instrument, the

Nation intends to document a partial termination of the Plan that occurred in 2020, to document

legislative changes relating to Coronavirus-Related Distributions and required minimum

distributions, and to make certain design changes effective January 1, 2022.  

1. Except as set forth herein, the provisions of this Second Amendment shall be

effective as of January 1, 2022.

2. This Amendment shall amend only those sections of the Plan set forth herein,

and those sections not amended shall remain in full force and effect.

3. Section 2.1(y) of the Plan (Definitions; Normal Retirement Age) hereby is

amended and restated in its entirety as follows:

(y) “NORMAL RETIREMENT AGE” - Effective January 1, 2022, the
date on which a Participant attains the age of fifty-nine and one-half (59 ½ ) years.

4. Section 7.1(b)(6) of the Plan (Full Vesting; Vesting in the Employer Contributions

Accounts) hereby is amended and restated in its entirety as follows:
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(6) Subject to Section 7.2(d), the completion of six (6) Years
of Service or, effective as of January 1, 2022, the completion of three (3) Years of
Service.  

5. Section 7.2 of the Plan (Determination of Vested Interest in Employer

Contributions Accounts in the Event of Separation from Employment) hereby is amended by

adding the following paragraph (d) to the end thereof to read as follows:

(d) COVID-19 RELATED PARTIAL TERMINATION.  During the
period from January 1, 2020 through March 31, 2021, the Plan experienced a partial
termination as the result of employment terminations occurring during the COVID-19
pandemic.  In accordance with Section 14.3(c) and notwithstanding any provision of the
Plan to the contrary, each Participant who separated from employment with the Nation
during the period from January 1, 2020 through March 31, 2021, on a voluntary or
involuntary basis, is fully vested in their Employer Contributions Accounts as of the
Participant’s date of separation.  Any forfeitures previously removed from the account of
any Participant who is impacted by the partial termination shall be restored as soon as
administratively feasible.  In the event that a Participant who is impacted by the partial
termination is rehired by the Nation, any Employer Contributions made to the Plan on
behalf of the Participant after the date of rehire shall be fully vested and nonforfeitable,
regardless of the vesting schedule then in effect under the Plan. 

6. Section 7.2(a) of the Plan (Determination of Vested Interest in Employer

Contributions Accounts in the Event of Separation from Employment; Vesting Schedule for

Employer Contributions) hereby is amended and restated in its entirety as follows:

(a) VESTING SCHEDULE FOR EMPLOYER CONTRIBUTIONS
ACCOUNTS.  If a Participant separates from employment with the Employer at a time
when the Participant is not fully vested in the amounts credited to or allocable to his
Employer Matching Contributions Accounts, the Participant’s vested interest in his
Employer Matching Contributions Accounts shall be determined in accordance with the
applicable schedule set forth below, subject to the provisions of Section 7.2(d). 

(1) Separations from Employment Occurring Prior to January
1, 2022:

  Vested Percentage of Employer
Years of Service  Contributions Account 

Less than two  0%
At least two, less than three   20%
At least three, less than four   40%
At least four, less than five   60%
At least five, less than six   80%
Six or more  100%
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(2) Separations from Employment Occurring On or After
January 1, 2022:

  Vested Percentage of Employer
Years of Service  Contributions Account 

Less than one  0%
At least one, less than two   25%
At least two, less than three   50% 
Three or more  100%

(3) Rehire Rule.  Any Participant who separated from
employment prior to January 1, 2022 and who is rehired by the Nation on or after
January 1, 2022 shall be subject to the vesting schedule set forth in subparagraph (2)
above with regard to Employer Contributions made on behalf of the Participant after the
date of rehire.  The rehire rule stated in the preceding sentence shall not apply to any
Participant who is subject to the partial termination rules of Section 7.2(d), and such
Participants shall remain fully vested during any subsequent periods of employment. 

7. Section 9.1(a) of the Plan (Hardship Withdrawals; General Rule) hereby is

amended and restated in its entirety as follows:

(a) GENERAL RULE.  Effective January 1, 2022 and subject to
Section 9.4 below, an Employee may request a withdrawal of their vested interest in the
Pre-Tax Contributions Account, Roth 401(k) Contributions Account, Rollover
Contributions Account, Roth 401(k) Rollover Contribution Account, Employer Matching
Contributions Account and Employer Profit Sharing Account on the basis of hardship;
provided, however, that any earnings credited to a Participant’s Pre-Tax Contributions
Account or Roth 401(k) Contributions Account may not be included in a hardship
withdrawal. 

8. Section 9.5 of the Plan (In-Service Withdrawals; Normal Retirement Age

Withdrawals) hereby is amended and restated in its entirety as follows:

9.5. NORMAL RETIREMENT AGE WITHDRAWALS.

Subject to Section 9.4, a Participant who has reached his Normal
Retirement Age may elect to withdraw all or any portion of the vested balance of his
Accounts in the Plan. 
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9. Article IX of the Plan (In-Service Withdrawals) hereby is amended to add a new

Section 9.6 to the end thereof:

9.6. CARES ACT CORONAVIRUS-RELATED DISTRIBUTIONS.

Effective April 16, 2020 or as soon thereafter as feasible, Coronavirus-
Related Distributions (“CRDs”) shall be made available to Plan Participants in
accordance with Section 2202 of the Coronavirus Aid, Relief and Economic Security Act
(the “CARES Act”), the guidance published by the Treasury Department pursuant to
Section 2202 of the CARES Act and the provisions of this Section 9.6.  CRDs shall be
available with regard to all vested contributions and earnings allocated to a Participant’s
Account. Eligibility for CRDs shall be determined in accordance with Section
2202(a)(4)(A)(ii) of the CARES Act, including the expanded eligibility conditions
published by the Secretary of the Treasury in IRS Notice 2020-50 and subsequent
guidance.  No Participant shall receive CRDs from the Plan that exceed, in the
aggregate, One Hundred Thousand Dollars ($100,000.00) or the total value of the
Participant’s vested Accounts in the Plan, whichever is less.  CRDs taken from the Plan
shall not be subject to the eligible rollover distribution provisions of Section 10.6 of the
Plan, but CRDs taken from the Plan and from other tax-qualified retirement plans that
are eligible for tax-free rollover treatment under Code § 402(c), 403(a)(4), 403(b)(8),
408(d)(3), or 457(e)(16) shall be permitted to be contributed to the Plan as Rollover
Contributions, provided that the requirements of Section 4.6 of the Plan are satisfied. 
CRD availability shall terminate under the Plan on December 31, 2020.  The Employer
reserves the right to make further amendments to the Plan to document this CRD
feature in accordance with regulatory and administrative guidance published pursuant to
Section 2202 of the CARES Act. 

10. Section 10.4(b) of the Plan (Method of Distribution; Optional Forms of Payment)

hereby is amended and restated in its entirety as follows:

(b) OPTIONAL FORMS OF PAYMENT.

(i) Partial Distribution.  A Participant may elect to receive a
partial distribution of his vested Plan Account balance, payable in the form of a lump
sum payment.  Partial distributions may be subject to reasonable administrative
limitations determined by the Plan Administrator on a uniform and nondiscriminatory
basis.  A partial distribution elected by the Participant can be combined with one or more
future partial distributions or a monthly installment distribution schedule structured in
accordance with subparagraph (ii) below.

(ii) Monthly Installments.  Effective January 1, 2022, a
Participant may elect to receive distribution of his vested Plan Account balance in the
form of monthly installments.  Monthly installments shall be made in substantially
nonincreasing amounts over a period not to exceed the life expectancy of the Participant
or the joint life expectancies of the Participant and Beneficiary; provided, however, that
such installment method of distribution may (as permitted by the Plan Administrator) be
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revised or terminated and followed by a full distribution of the vested Account on a
specified date that is permissible under the Code.  Until the Accounts of the Participant
are exhausted by such installment payments, the Participant’s Accounts shall participate
in the earnings and losses of the Trust Fund.  All installment distribution schedules shall
be administered in accordance with the requirements of Section 401(a)(9) of the Code. 
The Participant shall have sole responsibility for, and the Nation, the Business
Committee and the Plan Administrator shall have no liability for, any adverse tax
implications resulting from changes to an installment schedule, such as the application
of an early withdrawal penalty pursuant to Section 72 of the Code. 

11. Section 10.5 of the Plan (Minimum Required Distributions) hereby is amended by

adding a new paragraph (g) to the end thereof:

(g) SUSPENSION OF 2020 DISTRIBUTIONS. Notwithstanding any
provision of the foregoing to the contrary, a Participant or Beneficiary who would have
been required to receive required minimum distributions in 2020 (or paid in 2021 for the
2020 calendar year for a participant with a required beginning date of April 1, 2021) but
for the enactment of section 401(a)(9)(I) of the Code (the “2020 RMDs”),and who would
have satisfied that requirement by receiving distributions that are either (1) equal to the
2020 RMDs, or (2) one or more payments (that include the 2020 RMDs) in a series of
substantially equal periodic payments made at least annually and expected to last for
the life (or life expectancy) of the participant, the joint lives (or joint life expectancies) of
the participant and the participant’s designated beneficiary, or for a period of at least 10
years (the “Extended 2020 RMDs”), will not receive those distributions unless the
Participant or Beneficiary chooses to receive such distributions in accordance with the
policies and procedures of the Plan Administrator. In addition, notwithstanding Section
10.6 of the Plan, and solely for purposes of applying the direct rollover provisions of the
Plan, 2020 RMDs or Extended 2020 RMDs will be treated as eligible rollover
distributions.

12. Section 10.5(d)(5) of the Plan (Minimum Required Distributions; Definitions;

Required Beginning Date) hereby is amended and restated in its entirety as follows:

(5) REQUIRED BEGINNING DATE.  For Participants who
attained the age of seventy and one-half (70 ½) years prior to January 1, 2020, the
required beginning date shall be April 1st of the calendar year following the later of (A)
the calendar year in which the Participant attains the age of seventy and one-half (70 ½)
years or, if later, (B) the calendar year in which the Participant retires.  For Participants
who did not attain the age of seventy and one-half (70 ½) years prior to January 1,
2020, the required beginning date shall be April 1st of the calendar year following the
later of (A) the calendar year in which the Participant attains the age of seventy-two (72)
years or, if later, (B) the calendar year in which the Participant retires.
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IN WITNESS WHEREOF, the Nation has caused this Second Amendment to the Plan to

be executed by its duly authorized representative this ____ day of _______________________,

2021.

ONEIDA NATION

By:______________________________

Title:______________________________

2nd December

Asst. Chief Financial Officer
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