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VEHICLE DRIVER CERTIFICATION AND 5208694312

FLEET MANAGEMENT LAW AMENDMENTS

The purpose of this law is to establish standards that certify employees, elected and appointed
officials, and volunteers to drive a fleet vehicle or personal vehicle on official business and
regulate the use of al vehicles owned and leased by the Nation.

The amendments to the Vehicle Driver Certification and Fleet Management law will:

1. Revisethe qualificationsto become a certified driver of the Nation;

2. Revise and simplify the process for suspending a person’s driver certification;

3. Clarify that other violations of this law that do not result in the suspension or revocation of adriver'sli-
cense will be handled by disciplinary action instead of suspension of driver certification;

4. Revisetherestriction on driving while using prescription or over the counter medications,

5. Require mileage reimbursement requests to be submitted within 30 days of driving the miles or by the end
of thefiscal year, whichever is sooner;

6. Bantheuseof e-cigarettesin fleet vehicles; and

7. Clarify that weapons are banned in fleet vehicles and personal vehicles used for official business.

PUBLIC COMMENTS PERIOD CLOSES THURSDAY, JANUARY 30, 2020

During the Public Comment Period, anyone may submit written comments. Comments may be
submitted to the Oneida Nation Secretary’s Office or the Legidlative Reference Office in person, by U.S.
mail, interoffice mail, or e-mail.

PROVIDING EFFECTIVE PUBLIC COMMENTS

Providing public comment is an important way to make your voice heard in de- \&< ?
cision making. Public comments can strengthen a decision or provide different
perspectives. The Legisative Operating Committee wants to hear from you!
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READ THE PUBLIC MEETING MATERIALS: Before you provide com-

ments familiarize yourself with the legidation. A public meeting packet is made for every public
meeting and it includes 1) a notice with the date, time, location, 2) a draft of the proposed legislation,
and 3) aplain language review of the legidlation and itsimpact on the Oneida Nation.

PREPARE YOUR COMMENTS: When you are familiar with the legidation, start to prepare com-
ments. The LOC is responsible for reviewing every comment received. To get your message across

effectively, frame your comment clearly and concisely. Here is an example of how to create an effec-
tive comment:

Least Effective Comment More Effective Comment Most Effective Comment

The requirements for obtaining We should look at decreasing the | In section 210.4-2 the requirement
driver certification are too strict. age requirement for driver certifi- to be at least 18 years old should
cation. be revised to 16 years old to allow
more people who are employed by

the Nation to be a certified driver.
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AMENDMENTS TO

VEHICLE DRIVER CERTIFICATION AND FLEET MANAGEMENT

LEGISLATIVE ANALYSIS

SECTION 1. EXECUTIVE SUMMARY

REQUESTER:

Legidative
Reference Office

SPONSOR: DRAFTER: ANALYST:
Jennifer Webster ClorissaN. Santiago Brandon Wisneski

= To revise the qualifications to become a certified driver, including:
= Reducetherestriction on drug and a cohol convictionsfrom three (3) years
without an OWI to twelve (12) months without an OWI;
= No more than three (3) moving violations or at-fault crashes within atwo
(2) year period;
= Allow individuals with probationary licenses to become certified driversif
age 18 or older;
= Torevise and simplify the process for suspending driver certification:
= Anindividua’sdriver certification is only suspended if his or her driver’'s
license has been suspended or revoked by the state of Wisconsin;
= Toclarify that all other violations of thislaw that do not result in the suspension
or revocation of driver’slicense will be handled by disciplinary action;
= To revise the restriction on driving while using prescription or over the counter
medications to increase clarity;
= Torequire all certified drivers to complete driver safety training every three (3)
years, regardless of whether they drive fleet or personal vehicles, with certain
exceptions;
= To require mileage reimbursement requests to be submitted within thirty (30)
days of driving the miles or by the end of the fiscal year, whichever is sooner;
= To ban weapons in fleet vehicles and personal vehicles while in use for official
business, with certain exceptions,
= To banthe use of e-cigarettesin tribal fleet vehicles;
= Additional changesto revise and reorganize the law to increase clarity.

To establish standards that certify employees, elected and appointed officials, and
volunteers to drive a fleet vehicle or persona vehicle on official business and
regulate the use of all vehicles owned and leased by the Nation. [2 O.C. 210.1-1].

Human Resources Department (HRD), Risk Management, Fleet Management,
Automotive Department, Employee Assistance Program (EAP), All employees,
officials, and volunteers of the Nation who drive fleet vehicles or personal vehicles
on official business. All supervisors of employees who drive fleet vehicles or
personal vehicles on official business.

Personnel Policies and Procedures, Travel and Expense Policy, Drug and Alcohol
Free Workplace law, Clean Air Policy.

A public meeting has not yet been held.

A fiscal impact statement has not yet been requested.

Page 1 of 15




O 00 NOULL B WN KL O

I o
> W N PR O

N NNNRRRR R
W N R O WWOowNOO W,

N NN
o U b

P DB W W W WwwwwwwwnNDNNDN
P O OO NOOULLEE WN P O WO Y

Analysis to Draft 2
20191218

SECTION 2. LEGISLATIVE DEVELOPMENT

A

The Nation’s Vehicle Driver Certification and Fleet Management law is an employment law that
governs how employees, elected and appointed officials and volunteers may drive personal or tribally-
owned (“fleet”) vehicles on official business. The law does not govern how employees, elected and
appointed officials, or volunteers drive persona vehicles outside of work or when not conducting
official business.

The Nation’s Vehicle Driver Certification and Fleet Management law was most recently amended on
June 28, 2017. However, since the adoption of those amendments, the Human Resources Department
and other departments of the Nation encountered challengesimplementing the law dueto lack of clarity.
In addition, members of the Legidative Operating Committee (LOC) expressed concerns regarding the
impact of driving certification requirements on the Nation’s ability to recruit and hire for positions.
This law was added to the LOC’s Active file List on February 7, 2018, by the Legidative Reference
Office after consultation with the Human Resources Department and Oneida Law Office. Beginning in
July 2019, awork group of representatives from relevant entities and departments have met to review
the law. Severa of the proposed amendments reflect the feedback and suggestions of this work group.

SECTION 3. CONSULTATION AND OUTREACH

A.

Representatives from the following departments or entities of the Nation participated in the
development of this law and legidlative analysis: Human Resources Department (Equal Employment
Opportunity, Employment and Recruitment, Training and Development, Personnel Services), Risk
Management, and Fleet Management.

The following laws of the Nation were reviewed in drafting this analysis. Personnel Policies and
Procedures, Travel and Expense Policy, Drug and Alcohol Free Workplace law, Clean Air Policy.

In addition, the following laws or policies of other governments, tribes and organizations were
reviewed:

®  Ho Chunk Nation Fleet Ordinance; and
" State of WI Fleet Driver and Management Policies and Procedures

SECTION 4. PROCESS
A. Thusfar, thislaw has followed the process set forth in the Legidative Procedures Act (LPA).
B. Thelaw was added to the Active Files List on February 7, 2018.

C.

At the time this legidative analysis was developed, the following work meetings had been held
regarding developments of these amendments and legidative analysis:

= July 15, 2019: Work meeting with HRD and Risk Management.

= July 29, 2019: Work meeting with HRD and Risk Management.

* August 13, 2019: Work meeting with HRD and Risk Management.

= September 4, 2019: Work meeting with LOC.

= Qctober 2, 2019: Work meeting with HRD, Risk Management and Fleet Management.
= QOctober 16, 2019: Work meeting with LOC.

= October 24, 2019: Work meeting with LOC

=  November 5, 2019: Work meeting with LOC, HRD and Risk Management.

= December 4, 2019: Work meeting with LOC.
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SECTION 5. CONTENTS OF THE LEGISLATION

A. Qualifications for Driver Certification. In order to drive a tribally-owned fleet vehicle or a personal
vehicle for official business, an employee, official or volunteer must obtain driver certification from
the Oneida Human Resources Department. Many of the Nation’ s job descriptions require employeesto
be certified drivers as a requirement of their job. The law contains a list of requirements that an

individual must meet in order to be certified. Proposed changes to these requirementsinclude:

Chart 1. Qualifications for Driver Certification — Comparison

Current Law

Proposed Law

Age

18 years or older

18 years or older

License Status

Possess valid, non-
probationary Wisconsin
Driver's License.

Possess valid Wisconsin
Driver's License.
*Probationary license
acceptable.

Driving Record Check:
Drugs and Alcohol

Disqualified if driving
citation involving drugs or
alcohol within three (3)

Disqualified if OWI, DUI or
PAC citation within the past
twelve (12) months.

Years.

Driving Record Check:
Other Driving
Convictions

No citation or conviction
“related to atraffic
incident.”

*HRD interprets this to
mean no ““traffic incident
that results in the loss of a
valid WI driver’s license.”

Disqualified if three (3) or more
moving violations and/or at-fault
motor vehicle crashes in the past
two (2) years.

*Moving violation is defined as
““any violation of motor vehicle
or traffic law that is committed
by the driver of a vehicle while
the vehicle is moving. A moving
violation does not include
parking violations, equipment
violations, or paperwork
violations relating to insurance,
registration or inspection.”

Additional Requirements

Complete all training
requirements;

Maintain minimum
insurance reguirements for
personal vehicle.

Complete all training
requirements;

Maintain minimum insurance
reguirements for personal
vehicle.

= Change to Drug and Alcohol (OWI) Restrictions. Currently, if an individual has had a drug or
acohol conviction within the past three (3) years, such as an OWI, that individual cannot drive for
the Nation. These amendments reduce this timeframe to twelve (12) months.

0 Current. Anindividual cannot become a certified driver if they have had adriving citation
related to drugs and alcohol within the past three (3) years. Thisincludes OWI (Operating
While Intoxicated), DUl (Driving Under the Influence), or PAC (Prohibited Alcohol
Concentration) citations.
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Proposed. These amendments reduce this timeframe from three (3) years to twelve (12)
months. This matches the timeframe that the WI State Government and University of
Wisconsin System use for their employees, volunteers and students who drive state-owned
vehicles.

Effect. Individuals who have an OWI, DUI or PAC citation more than twelve (12) months
ago may now become certified drivers for the Nation, provided they meet all other
requirements of thislaw. Theintent isto increase employment opportunitiesfor individuals
who may have had an OWI more than twelve (12) months ago and have complied with
their sentencing and had their driver’ s license reinstated by the State of Wisconsin.

Change to Driving Record Restriction: Currently, if an individual has had “acitation or conviction
related to atraffic incident,” the law states that they cannot become a certified driver. However, the
law provides no definition for what a “traffic incident” means. Therefore, based on the lack of
clarity, HRD issued an interpretation in 2017 defining traffic incident as “any traffic incident that
resultsin the loss of an applicant’s and/or employee’ s valid Wisconsin driver’s license.”

(0]

(0]

Current. Under HRD'’ s interpretation of the current law, HRD only checks driving records
to verify valid driver’ s license and to check for drug and acohol convictions.

Proposed. These amendments now state that an individual cannot have “three or more
moving violations and/or at-fault motor vehicle crashes in the past two (2) years.” The
amendments define a “moving violation” as “any violation of motor vehicle or traffic law
that iscommitted by thedriver of avehiclewhilethevehicleismoving. A moving violation
does not include parking violations, equipment violations, or paperwork violationsrelating
to insurance, registration or inspection.”

Moving Violations
Examples of Wisconsin motor vehicle/traffic citations that would count as “moving
violations” under this law:
= Speeding (1 to 10 mph over limit)
= Speeding (11 to 19 mph over limit)
=  Speeding (20 mph over limit)
= Failureto obey traffic sign or signal
= |llegd turn
=  Obstructing traffic
= Failureto give proper signd
= Driving wrong way on one way street
= |nattentive driving
= Failureto yield right of way
= Driving on wrong side of highway
= Driving too fast for conditions
= Failureto stop for school bus with lights flashing
= Attempt to elude an officer
= Recklessdriving
= Following Too Closely
= Texting while driving
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Effect. Due to the lack of clarity in the current law, HRD does not currently check for any
traffic violations other than drug and alcohol related offenses. Upon adoption of this law,
HRD will now check driving records and will not certify any individuals with three (3) or
more moving violations in the past two (2) years.

Change to Probationary License. Under the current law, probationary licenses are not acceptable
as valid driver's licenses. Under the proposed amendments, probationary licenses will now be
accepted as valid driver’slicenses so long as the individua is eighteen (18) years or older.

(0]

(0]

What is a Probationary License? In Wisconsin, aprobationary licenseisadriver’ slicense
issued to a new driver, regardless of age. According to WI DMV, “the main difference
between a probationary license and regular license consists of the restrictions listed on the
back of the license. A probationary license is not an instruction permit or learner’ s permit.
It isavalid driver's license for operation within and outside of Wisconsin.” New drivers
hold a probationary license for at least two (2) years after passing their driving test,
regardless of age.

Effect. Individuals age eighteen (18) or older who hold a probationary license may now
become certified drivers so long as they meet al other requirements of thislaw.

Change to Occupational License. Previoudly, the law stated that an occupational license“isavalid,
non-probationary licenseif thedriver’ sabstract which accompanies the occupational license allows
the driver to operate vehicles for his or her job with the Nation.” These amendments delete this
provision and state only that an individual must hold a“valid Wisconsin driver’slicense” [2 O.C.
210.4-2(b)]. Theterm “valid Wisconsin driver’slicense” is not defined.

(0]

What is an Occupational License? An occupational licenseis arestricted driver’slicense.
According to WI DMV, “unlike aregular license, the driver is limited in where and when
they can drive. Individuals may only drive to and from work or other places indicated on
the license and only during specific times of the day.” An example is an individual who
has their license suspended due to an OWI conviction. Such individuals may be eligible to
apply for an occupational license to drive to and from work to maintain their employment.
Required Waiting Periods for Occupational License. The required waiting period for an
individual to apply for an occupational license after their driver's license has been
suspended varies depending on previous driving history and the reason for the current
revocation suspension. A loss of license for demerit points (for example, speeding tickets)
or first OWI has no waiting period. A second or subsequent OWI requires a45-day waiting
period or longer depending on the circumstances of the OWI.

Effect. The current law clearly states that an occupationa license qualifies as a “valid
license” under thislaw, and that individuals with occupational licenses may be certified as
drivers so long as the occupational license allows them to operate vehicles for his or her
job with the Nation. The proposed amendments lack clarity on this subject and may require
interpretation by HRD as to whether an occupational license can be considered a valid
license. Other provisions of this law, such as the 12-month restriction on OWIs, will aso
impact when an individual can be recertified.

Stricter Certification Procedures for Certain Entities. Previously, entities had the option to
develop stricter driver certification standards and submit to Fleet Management, Risk Management
and HRD for review and approval. This included specialized requirements regarding age,
experience, training and licensing. This process has been eliminated. However, employees will be
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required to satisfy “any other requirements specific to the job description and/or vehicle that may
be used by or assigned to the person” as well as “all driver training requirements imposed by the
Nation or any federal or state agency regulations’ [2 O.C. 210.4-2(d) and (e)].

o Effect. Entities may include stricter driving requirements in job descriptions, department
standard operating procedures (SOPs), and require employeesto follow all tribal, state and
federal requirements regarding specific vehicles (such as CDL certifications and required
training for certain vehicles like buses.) However, entities will no longer submit stricter
standards for approval by Fleet Management, Risk Management, and HRD.

B. Employee Vehicle Insurance Requirement. The Nation requires employees to maintain minimum
insurance on their personal vehicle in order to use their vehicle to conduct official business [2 O.C.
210.4-2(H].

Current Requirement. The current vehicle insurance requirement is one hundred thousand dollars
($200,000) per person, three hundred thousand dollars ($300,000) per motor vehicle crash for
bodily injury, and ($25,000) for property damage. These amounts remain unchanged in the
amendments.

New Option for Combined Single Limit: As an aternative, employees of the Nation may instead
opt to carry a “combined single limit” of two hundred and fifty thousand dollars ($250,000). A
combined single limit is atype of insurance policy with a maximum dollar amount that covers any
combination of injuries or property damage, rather than split limits for each type of coverage asin
atypical policy. This option was added at the recommendation of Risk Management.

Effect. Employees are still required to carry minimum vehicle insurance but may now opt to carry
either split coverage ($100k/$300k/$25k) or a combined single limit coverage ($250Kk).

Access to List of Certified Drivers. The Human Resources Department (HRD) is required to maintain

a list of certified drivers. This list is currently provided by HRD to both Fleet Management and
Accounting. Now, HRD will also be required to provide this list to the Risk Management Department
[2 O.C. 210.4-3(c)].

D. Driving While on Prescription Drugs or Medication. The current law states that while operating a
vehicle on official business, drivers of the Nation shall not drive “while under the influence of
controlled substances, intoxicating beverages, prescription drugs or other medications that caution
against operating a motor vehicle when taken.”

Problem with Wording of Medication Restriction. The wording of the prescription drug and
medication restriction is unclear and has created challenges for HRD to implement. As HRD
explains, many common medications may instruct individuals to “use caution” if driving, such as
medication for seasonal allergies. “Alternatively, some medications have no driving warning yet
create impairment in some people.” This has led to confusion as to whether employees can drive
while using their medications. HRD issued an interpretation in 2017 to clarify this restriction and
presented this concern to the LOC.
Proposed Change. The amendments now state that an individual may not drive while “while under
the influence of prohibited drugs or alcohol.” In addition, drivers may not drive if “impaired by a
medical or physical condition or other factor that affects a driver’s motor skills, reaction time or
concentration” [2 O.C. 210.5-1(d)].
o0 Definition or Prohibited Drug. The amendments define prohibited drug as “marijuana,
cocaine, opiates, amphetamines, phencyclidine (PCP), hallucinogens, methaqualone,
barbiturates, narcotics, and any other substances included in Schedules | through V, as
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defined by Section 812 of Title 21 of the United States Code. Prohibited drugs also
includes prescription medication or over-the-counter medicine when used in an
unauthorized or unlawful manner” [2 O.C. 210.3-1(1)].

o Effect. The amendments clarify that employees may drive while using their prescription
or over-the-counter medications as long as they are using the medication in a lawful
manner and are not impaired while using the medication. Rather than restricting driving
based on the “ use caution” label that appears on many medications, the restriction is now
based on the actual effects of that medication on the driver’s motor skills, reaction time or
concentration.

E. Ban on Weapons in Vehicles While on Official Business. A new restriction has been added to the

law stating that an individual cannot carry a weapon while operating afleet or personal vehicle while

on official business, regardless of whether the weapon isin the open or concealed [2 O.C. 210.5-

1(e)].

= Exception. Anindividual who is carrying aweapon in the course of their official duties (such asa
police officer) or participating in cultural activities or ceremonies (such as Oneida Rites of
Passage) are exempt from this restriction.

= Definition of Weapon: A weapon is defined as“afirearm, knife, electric weapon, club, or any
other object intended to cause harm to oneself or others’ [2 O.C. 210.3-1(k)].

= Current Policies and Laws Governing Weapons.

0 The Nation's current prohibited weapons policy, adopted by the BC resolution in 2011
(BC-10-26-11-C), states that other than those required to carry weapons for their job, “no
person shall carry aweapon, whether in the open or concealed, on Tribal public property,
including any tribal building, gaming or retail business, facility, construction site, vehicle
or at any Tribally sponsored event.”

o Inaddition, the Workplace Violence Policy states that the possession or use of weapons
on any kind of property of the Nation, including parking lots, other exterior premises or
while engaged in activities for the Nation,” is a*“ prohibited behavior” [2 O.C. 223.5(g)].

0 Finally, the Nation’s Hunting, Fishing and Trapping law prohibits individuals from
transporting aloaded firearm, air rifle or cocked bow or crossbow in avehicle [4 O.C.
409.9-1(c)].

o0 Conclusion: Taken together, the Nation’s current laws and policies already restrict
drivers from carrying weaponsin their persona vehicles while on tribal property or in
tribal parking lots or from carrying weapons in fleet vehicles under any circumstance.

= Effect. These amendments clarify that drivers may not carry weaponsin either personal or fleet
vehicles while on official business of the Nation unless required to do so for their job or cultural
activities.

E-Cigarettes in Fleet Vehicles. Thecurrent law already statesthat individuals may not smoke or permit

others to smokein the Nation’ s fleet vehicles. Under these amendments, the use of electronic smoking

devices, or “e-cigarettes,” will also be prohibited in the Nation’ s fleet vehicles [210.5-3(f)].

. Driver Safety Training. The current law requiresall drivers certified to drive afleet vehicle to complete

driver safety training every three (3) years. These amendments will now require all certified driversto
complete this safety training, regardless of whether they drive a fleet vehicle or a personal vehicle on
official business.
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= Training Responsibility Moved to HRD. In addition, rather than Environmental Health and Safety
Division, it will now be HRD’ s responsibility to provide and monitor this training [2 O.C. 210.5-
2]. During an LOC meeting, HRD Training and Devel opment noted that there may be an expense
related to purchasing or developing a driver safety training program.

= Training Exemptions. Finaly, individuals who are aready required to comply with state or federal
driver safety reguirements (such as police officers) are exempt from the safety training offered by
OneidaHRD.

Chart 2. Driver Safety Training Requirements

Current Law Proposed Law
Who is required to attend | Drivers certified to | All individualswith driver
Driver Safety Training? drive atribal vehicle. | certification, whether they drive

personal or fleet vehicles.
How often attend Driver | Every three (3) years | Every three (3) years.
Safety Training?
Who is required to provide | Environmental Health | Human Resources Department.
the training? and Safety Division.
Exemption if employee Yes. Yes.
already completed
specialized driver training?

H. New 30-Day Deadline to Submit Mileage. Employees and officials of the Nation seeking mileage

reimbursement for miles driven while conducting official business will now be required to submit their

mileage forms within thirty (30) days of driving the miles or by the end of the fiscal year, whichever is

sooner [2 O.C. 210.5-4(b)].

Approval of Passengers in Fleet Vehicles. Previously, the Oneida Business Committee was

responsible for authorizing passengersin afleet vehicle who were not employees, officials, volunteers,

or individual s being transported as part of a program, service or to conduct business. In order to increase

efficiency, the Fleet Management department will now be responsible for authorizing these types

passengers [2 O.C. 210.6-7(c)].

Drug Testing Requirement for Motor Vehicle Crashes. When a certified driver isinvolved in a motor

vehicle crash or damage involving a fleet vehicle or personal vehicle driven on officia business, the

driver must immediately report the crash and complete an incident report. The current law also states

that the driver must comply with “any applicable alcohol and drug testing requirements established in

other laws of the Nation.” This reference to drug testing requirements in other laws has been deleted.

= Drug and Alcohol Free Workplace law. Although this reference has been deleted, employees of the
Nation are still required to follow the Drug and Alcohol Free Workplace law. This policy states
that if an employeeisinvolved in awork-related accident, he or she must immediately inform their
supervisor and, as a condition of employment, participatein pre-employment, reasonabl e suspicion,
and follow-up testing upon the request of an appropriate authority [2 O.C. 202.8-3 and 8-4].

= Effect. Although the reference to alcohol and drug testing is deleted in this particular law,
employees of the Nation may <till be required to participate in alcohol and drug testing in
accordance with the Drug and Alcohol Free Workplace law as a condition of their employment.

. Copy of Internal Reviews. When there is a motor vehicle crash or damage involving afleet vehicle or

persona vehicle on officia business, the Fleet Management Department and Risk Management
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Department coordinate and conduct an internal review of the incident. These departments may
recommend that an individual receive disciplinary action based on the incident. For example, discipline
can be recommended if an employee recklessly damages afleet vehicle.
= Reports Required for Both Fleet Vehicles and Personal Vehicle Crashes. The current law states
that internal reviews are to be conducted “whenever necessary” for motor vehicle crashesinvolving
fleet vehicles, specifically. Now, internal reviews will be required for both fleet vehicles and
personal vehicles driven on official business in the event of a motor vehicle crash or damage [2
0.C. 210.7-1].
= Copies of Reports to Area Managers. Previously, these reports were provided to the driver and
driver’ ssupervisor. Now these reportswill also be provided to the driver’ sareamanager. Theintent
is to ensure that the driver’s area manager is kept informed of incidents and can ensure that issues
are addressed with employees [2 O.C. 210.7-2].
Driving Privileges. The current law allows for supervisors to “temporarily suspend” an individual’s
driving privileges without actually suspending their driver certification. In the other words, the
individual isstill certified asadriver by HRD, but his or her supervisor temporarily does not give them
permission to drive on official business. This section has been deleted from the law. However, the
amendments state that employees cannot drive fleet vehicles or their persona vehicles on officia
business “without obtaining permission from their supervisor” [2 O.C. 210.5-4(a) and 6-6(b)].
Therefore, supervisors will still have the authority to deny permission for an employee to drive on
official business on an individual basis without suspending their driver certification.

. Suspension of Driver Certification. The process for a supervisor to officially suspend an employee's

driver certification has been substantially changed and simplified.

= Proposed. Under the proposed amendments, an individual’s driver certification is suspended only
when theindividual’ svalid driverslicense has been suspended or revoked by the state of Wisconsin
or has otherwise become invalid. The length of the suspension lasts until the individual’s driver’s
licenseisreinstated. In other words, if aperson holdsavalid Wisconsin driver’ slicense, that person
can drive for the Oneida Nation assuming he or she meets all other requirements of this law. All
other violations of this law, such as failure to submit insurance or inappropriate use of a fleet
vehicle, will now be handled by disciplinary action in accordance with the Nation’s Personnel
Policies and Procedures.

Chart 3. Proposed Driver Certification Suspension Process.

Employee violateslaw or

policy of the Nation, is g Suspend = nab!e
; . Did employee [ose ’ accommodations,
involved in an at-fault . . employee’s o .
. . . their WI Driver’s Yes - Disdplinary action,
accident on official business, . Driver's L
o license? e and/or termination
or has achangein driver's Certification as approoriate
license status. approp

Disd plinary
action as
appropriate

No
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Chart 4. Suspension of Driver Certification — Comparison.
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Current Law

Proposed Law

Reason(s) to Suspend
Driver Certification

Various violations of the

including:

= having WI driver'slicense
suspended or revoked,

= being arrested or charged or
convicted of motor vehicle
operation violation involving
drugs or alcohal;

= Not reporting motor vehicle
crash while on official business,

= Not maintaining minimum
insurance on personal vehicle

law,

Suspend driver certification
only if Wisconsin Driver’'s
License has been suspended,
revoked or otherwise invalid.

Length of Driver
Certification Suspension

= Minimum length of suspension
between five (5) and fifteen
(15) daysfor thefirst three (3)
suspensions.

= Morethan three (3) suspensions
in athree (3) year period results
in athree (3) year suspension.

= Citation for motor vehicle
violation involving drugs or
alcohol resultsin automatic
three (3) year suspension.

Suspended until the
individual’s WI Driver’s
licenseis reinstated by the Wi
Department of Motor Vehicles
and the individual meets
qualifications for reinstatement
under this law.

Supervisor Discretion to Yes, “based on the best interests of | No.
Suspend or Extend Driver the Nation...if the supervisor
Certification for any other | determinesit is appropriate to do

reason not listed in this so”

law?

Is Driver Certification No. No.

Suspension Appealable?

Can the supervisor offer
reasonable
accommodations if driver
certification suspension
affects an employee’s
ability to perform their job?

Y es, the supervisor may:

Provide non-driving
accommodation within the home
department;

Reassign to a position that does not
involve driving

L eave of absence without pay.

Y es, the supervisor may:
Reassign the individual to a
position that does not require
driving;

Provide non-driving
accommaodation within the
position;

Remove the driving
requirement from the job
description

Place the individual on unpaid
leave until the individual
obtains his or her driving
certification.

Can the Supervisor
terminate employment
individual’s driver
certification is suspended?

Yes.

Yes, if avalid driver’s license
“is an essential requirement of
the position.”
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Chart 5. Reinstating Driver Certification — Comparison.
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Current Law

Proposed Law

Reinstatement of Driver
Certification

Automatically reinstated if
the suspension was thirty (30)
daysor less;

If the suspension was thirty-
one (31) days or more; HRD
shall verify insurance and
check the driving record to
ensure that driver meets
eligibility requirements,
including no drug or alcohol
convictions within three (3)
years.

Upon review of HRD that
individual’s Driver’s license has
been reinstated and that the
driver meets original
qualifications for certification,
including:

No OWI, DUI or PAC
violation within past 12
months;

Less than three (3) moving
violations or at fault
accidents within the past two
(2) years

All other training and
insurance reguirements.

Failure to Reinstate Driver
Certification Appealable?

Yes, any official, volunteer or
employee may seek review of a
decision not to reinstate
certification by filing an appeal
with the Judiciary.

No, failure to reinstate driver
certification is not appealable.

N. Minor Drafting Changes. Additional minor drafting changes have been made throughout the law for
clarity.

SECTION 6. EFFECT ON EXISTING LEGISLATION

A. References to the Other Laws of the Nation: The following laws of the Nation are referenced in this
law.

Personnel Policies and Procedures. “In addition to the suspension of driver certification, a
supervisor may take disciplinary action against an individual in accordance with the Nation’slaws
and policies governing employment if an employee...” [2 O.C. 210.8-7].

Travel and Expense Policy. “A vehicle shall be rented in accordance with the Nation’s laws and
policies governing travel. Every vehicle rented shall include the purchase of the maximum
collision damage waiver offered by the rental company” [2 O.C 210.6-9(a)].

o Conflict. The Travel and Expense Policy states that “insurance on all car rentalsis
covered by the Oneida Tribe' sinsurance policy.” However, this does not reflect current
practice. In addition, the Travel and Expense Policy conflicts with both the current
Vehicle Driver Certification law and the proposed amendments, which both require the
purchase of maximum collision damage waiver from the rental company, asthisis more
cost effective for the Nation.

0 Recommendation: The LOC and L RO should note the discrepancy in the Travel and
Expense Policy and identify that section of the Travel and Expense Policy as an areafor

future amendments.
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B. Other Laws that Reference Vehicle Driver Certification: The following laws of the Nation reference
Vehicle Driver Certification and Fleet Management. These amendments do not conflict with any of the
referenced laws.

Drug and Alcohol Free Workplace. Thislaw appliesto all applicants for employment, whether
external or internal, and all employees during working hours, when on-call, and when operating a
vehicle owned by the Nation or a vehicle rented by the Nation. An employee is prohibited from
the use of prohibited drugs and alcohol during working hours, when on-call, and when operating
avehicle owned by the Nation or a vehicle rented by the Nation [2 O.C. 202.4-1 and 4-2].

Clean Air Policy. “Except as provided in 411.4-1(b)(1) and 411.4-2, no person may smoke... in
any vehicle owned or operated by the Tribe” [4 O.C. 411.4-1(c)].

SECTION 7. ENFORCEMENT AND ACCOUNTABILITY

A. Enforcement. Thislaw isenforced in the following ways:

Suspension of Driver Certification. A supervisor shall suspend an individual’s driver certification
if theindividual’s driver’slicense is suspended or revoked by the State or becomesinvalid for any
other reason [2 O.C. 210.8-2].

Disciplinary Action. In addition to the suspension of a driver certification, a supervisor may take
disciplinary action against an individual in accordance with the Personnel Policies and Procedures
[2 O.C. 210.8-7].

SECTION 8. OTHER CONSIDERATIONS

A. Vehicle Driver & Fleet Management Data. The following data is provided for information:

= Number of Driver Certification Suspensions:

02017: 3

0 2018: 13

02019: 6

=  Number of Employees Separated from Employment Due to Loss of Driver Certification:
02019: 2
= Number of Job Applicants Screened Out Due to OWI or Driving Convictions:

0 HRD does not currently track this information. However, between July and November of
2019, at least five (5) applicants were screened out for not meeting driver certification
reguirements.

Source: Email communications with HRD, 11/5/19.
= Number of Fleet Vehicles

0 The Nation currently owns 209 fleet vehicles. 200 of these vehicles are permanently
assigned to a department of the Nation.

Source: Email communication with Fleet Management, 10/29/19.
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Chart 6. Vehicle Incidents Involving Nation-owned Vehicles

Fiscal Year # of Incidents # of Incidents At Fault
2009 11 8
2010 21 13
2011 25 16
2012 7 5
2013 19 13
2014 19 12
2015 12 10
2016 16 15
2017 10 8
2018 20 15

Source: Email communication w/Risk Management, 10/29/19.

B. Grandfather Clause for Drivers with Three or More Moving Violations or At-Fault Accidents within

Past Two Years. Under the current law and HRD’ s present interpretation, HRD only checks vehicle
driver records for drug and alcohol related citations and to ensure valid driver’'s license. Once these
amendments are passed, HRD will now check whether drivers had three (3) or more moving violations
or at-fault accidents within the past two (2) years.
= Need for Grandfather Clause. Because HRD has not previously checked for moving violations,
there may employeeswho are currently certified with three (3) or more accidentson their record
inthe past two (2) years. Since these employeeswere certified under the previouslaw, the LOC
should consider adding a grandfather clause in the adopting resolution to ensure that these
employees do not lose their driver certification upon adoption of thislaw.
= Conclusion. The LOC intendsto add a grandfather clause for current certified driversthat have
had three (3) or more moving violations or at-fault accidents within the past two (2) years. Itis
expected that this grandfather clause will state that new restrictions on moving violations shall
apply only to new applicants, new hires, or job transfers that occur after the adoption date of
thislaw.

. Certification of Drivers Previously Disqualified for OWI in the Last Three (3) Years. Under the

current law, applicants or employees who have had a drug or alcohol citation within the past three (3)
years, such as an OWI, cannot become certified drivers for the Nation. Upon passage of this law, this
restriction will be lowered to twelve (12) months. Therefore, there may be current employees of the
Nation who will become eligible for driver certification upon adoption of this law. For example, an
employee who had an OWI two years ago who is now working under a reasonable accommodation that
doesn’t involve driving.
= Recommendation. Upon adoption of thislaw, HRD may want to communicate thisinformation
to supervisors and/or impacted employees so that they are aware that they may now be eligible
for driver certification.

. Training Upon Adoption of Amendments. Upon the adoption of these amendments, HRD should offer

updated training to supervisors and employees of the Nation on the new provisions of this law.
= Conclusion. The LOC intends to direct HRD to offer an updated training to employees of the
Nation on the new provisions of this law. This directive will be included in the adopting
resolution of these amendments. The LOC will consult with HRD to determine a reasonable
timeframe for HRD to develop and offer thistraining. During the LOC meeting on December
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4, 2019, a representative of HRD Training and Development recommended allowing at |east
180 days for HRD to devel op the training on the new amendments.

Impact of Driving Record Check on Currently Certified Drivers. In order to become anewly certified
driver, adriver must not have had an OWI within the past twelve (12) months and not had three (3) or
more moving violations or at-fault accidents within the past two (2) years. However, an individual who
has become certified can only havetheir driver certification suspended if they losetheir valid Wisconsin
driver'slicense.
= Example Scenario. In other words, an individual can be hired with a clean driving record,
receive driver certification from the Nation, then have three (3) or more moving violations
within a2-year period during their employment, but still keep their driver certification because
they never lost their valid driver’ s license as aresult of the moving violations. However, if that
same individual were to leave their employment with the Nation and later apply for another
position in the organization, that individual could not become a certified driver, because they
are now applying as a new driver and must pass the driving record check.

Chart 7. Driving Record Requirement Comparison

Scenario Driving Record Outcome

Requirements
New employee or Valid Driver'slicense; Three moving violationsin 2
transfer No OWIsin the past 12 year period or an OWI in the
(New Certification) months, past 12 months resultsin denial

Not have three or more of driver certification.

moving violations within

the past 2 years
Current employee who is | Valid Driver’slicense. Three moving violationsin a2
already a certified *Only lose certification if | year period does not result in
driver for the Nation driver’s license suspended | loss of driver certification unless

(Maintain Certification) | or revoked by state of WI. | the employe€’ sdriver'slicense
was revoked or suspended.

Employee who lost Valid Driver'slicense; Three moving violationsin 2
certification due to No OWIsin the past 12 year period or an OWI in the
suspended driver’s months; past 12 months results in denial
license and applies to be | Not have 3 or more of driver certification.
recertified after getting | moving violationsin the

their license back past 2 years

(Re-Certification)

= Recommendation. While this discrepancy is not necessarily problematic, it may cause
confusion for current employees and supervisors who receive three (3) or more traffic citations
after they have become a certified driver for the nation. HRD and supervisors should be aware
that a current employee can only lose their driver certification if they lose their WI driver’s
license — regardless of the number of moving violations on their record since becoming
certified.
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407 F. Number of Job Descriptions Requiring Drivers License. During the development of these

408 amendments, the LOC expressed interest in learning how many of the Nation’ sjob descriptions require
409 employeesto hold avalid driver’ slicense as a condition of their employment. The LOC was interested
410 to know if there may be positions where an employee rarely drives on officia business, but their job
411 description still requires avalid driver’ s license to maintain employment.
412 = Data: HRD estimated that roughly 700 out of 950 program/non-divisional positions require a
413 driver’'s license. Data for gaming positions was not available at the time this analysis was
414 drafted.
415 = Recommendation: During a work meeting, the LOC encouraged HRD to review job
416 descriptions and determine whether it is necessary for certain jobs to require adriver’slicense.
417 If the LOC wishesto formalize this request to HRD, the LOC could send amemo or includein
418 the adopting resolution for this law a timeline or forum for where this information should be
419 brought back (such as HRD’ s quarterly report).
420  G. Fiscal Impact. A fiscal impact statement has not yet been requested.
421 = Under the Legidative Procedures Act, afiscal impact statement isrequired for al legislation except
422 emergency legidlation [1 O.C. 109.6-1].
423 = A fiscal impact statement shall be submitted by agencies as directed by the Legidative Operating
424 Committee and may be prepared by any agency who may receive funding if the legidation is
425 enacted; who may administer a program if the legidation is enacted; who may have financial
426 information concerning the subject matter of the legislation; or by the Finance Office, upon request
427 of the Legidative Operating Committee [1 O.C. 109.6-1(a and b).].

428
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Title 2. Employment - Chapter 210
Loti‘sles Kayanl{sla Khale? Nya?teka?sléhtake Lonatlihute? Kayanl4sla
they’re driving law  and a variety of vehicles  the responsibility is attached to them
VEHICLE DRIVER CERTIFICATION AND FLEET MANAGEMENT

210-4—TFribal-Bepartment-Responsibitities 210.1. Purpose and Policy

2105 Driver Responsibilities 210.2. Adoption, Amendment, Repeal
210.6 TribalVehicle Usage 210.3. Definitions

2107 R o 210.4. Driver Certification

210.5. Responsibilities of a Certified Driver

210:8 DriverCel E_ catio ) . 210.6. Fleet Vehicles
210.9—Metor-Vehicle Crashes-Damage Havolving Fribal 210.7. Motor Vehicle Crashes or Damage to Vehicles
Llolheles 210.8. Suspension of Driver Certification and Other Enforcement

210.1. Purpose and Policy

210.1-1. Purpose. The purpesespurpose of thislaw areisto:
{a) establish standards that certify employees, elected and appointed officials, and
volunteers to drive a Fribalfleet vehicle or drive-a-persona vehicle on Fribalofficial
business; and

{b} regulate the use of all vehicles owned and leased by the Nation.

210.1-2. Policy. It isthe policy of the Nation to:
{a) ensure the safety of the community and employees of the ©netda-Nation;
{b} minimize the Nation’'s liability when physical damage to vehicles and/or property
damage occurs as aresult of a motor vehicle crash; and

{e) improve the efficiency and effectiveness of the use of vehicles owned by the Nation.

210.2. Adoption, Amendment, Repeal

210.2-1. Thislaw was adopted by the Oneida Business Committee by resolution BC-06-28-17-C-,
and amended by resolutionBC-__ - - -

210.2-2. Thislaw may be amended or repealed by the Oneida Business Committee and/or Oneida
General Tribal Council pursuant to the procedures set out in the L egislative Procedures Act.
210.2-3. Should a provision of this law or the application thereof to any person or circumstances
be held asinvalid, such invalidity shall not affect other provisions of thislaw which are considered
to have legal force without the invalid portions.

210.2-4. In the event of a conflict between a provision of this law and a provision of another law,

the prowsons of thislaw shall control. va@ed%hat—th%repeals%he@temn&

{b)—B&GQ—QM?—E(@Heaea#eh@eFleepManagemmt_PeHew
210.2-5. Thislaw is adopted under authority of the Constitution of the Oneida Nation.

210.3.- Definitions
210.3-1. Thissection shall govern the definitions of words and phrases used within this law. All
words not defined herein shall be used in their ordinary and everyday sense.
&(a) “Area manager” means an employee’s supervisor’s supervisor; or, an individual
designated to be the area manager by a General Manager position.

20.C. 210 - Page 1
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(b) “Businessday” means Monday through Friday, from 8:00 a.m. to 4:30 p.m.; excluding
the Natl on S holldays

o - Employ " means an individual whe-is-employed by the Nation-and-is-subject-to-the
eI+Feet+9n-anel—eentFeJr but does not |ncl ude elected or appointed off|C|aJs or employees of

(e)d) “Entity” means a department, enterprise, program, board, committee or commission
of the Nation.
(e) “Employee Assistance Program” means a professional counseling program staffed by

clinical social workers licensed by the State of Wisconsin which offers services to the
Nation’s employees and family members.

(f) “Fleet vehicle” means a vehicle owned or leased by the Nation.

(9)__“Moving violation” means any violation of motor vehicle or traffic law that is
committed by the driver of avehicle whilethe vehicleis moving. A moving violation does
not include parking violations, equipment violations, or paperwork violations relating to
insurance, registration or inspection.

(h) “Nati on” means the One| da Natl on.

k(i) “Prohibited drug” means marijuana, cocaine, opiates, anphetamines, phencyclidine
(PCP), halucinogens, methagualone, barbiturates, narcotics, and any other substances
included in Schedules | through V, as defined by Section 812 of Title 21 of the United
States Code. Prohibited drugs also includes prescription medication or over-the-counter
medicine when used in an unauthorized or unlawful manner.

(J)  “Supervisor” means the direct supervisor of an employee. Provided-that,—ferFor
volunteers, elected or appointed officials-and, or employees without a direct supervisor, it
means the Human Resources Department or any party who has been designated by the
Human Resources Department as responsible for performing asupervisor’ sresponsibilities
under thislaw.

1] H ” “ H 73

{m)yTFribal(k) “Weapon” meansafirearm, knife, electric weapon, club, or any other object
intended to cause harm to oneself or others.

20.C. 210 - Page 2
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210.4. Driver Certification
210.4-1. An individual shall obtain driver certification from the Human Resources Department
before operating a fleet vehicle™means-aor personal vehicle ewned-erteasedon official business.
210.4-2. Qualifications for Certification. In order to receive driver certification a person shall:
(a) Beeighteen (18) years of age or older;
(b) Hold avalid Wisconsin driver’slicense;
(1) A person who holds avalid driver’ s license from a state other than Wisconsin
shall have thirty (30) days after his or her first day of employment or service to
obtain aWisconsin driver’s license.
(c) Have adriving record that does not reflect any of the following conditions:
(1) Three (3) or more moving violations and/or at-fault motor vehicle crashes in
the past two (2) years; and/or
(2) _An operating while intoxicated (OWI1), driving under the influence (DUI), or
prohibited alcohol concentration (PAC) citation within the last twelve (12) months.
(d) Complete all driver training requirements imposed by the Nation._or any federal or

state agency requl ations;

(e) Satisfy any other requirements specific to the job description and/or vehicle that may
be used by or assigned to the person; and
(f) Maintain one (1) of the following minimum insurance reguirements for a personal
vehicleif the individual may use his or her personal vehicle to conduct official business:
(1) theindividual’sinsurance covers.
(A) one hundred thousand dollars ($100,000) per person;
(B) three hundred thousand dollars ($300,000) per motor vehicle crash for
bodily injury; and
(C) twenty-five thousand dollars ($25,000) property damage; or
(2) the individua’s insurance covers two hundred and fifty thousand dollars
($250,000) combined single limit.
210.4-3. The Nation’s Human Resources
21041 _Department of PublicWerks—Fhe-shall be responsible for determining whether an
individual meets al the gualifications before approving or denying adriver certification.
(a) _An individual shall provide his or her appropriate license, training certification, and
insurance information to the Human Resources Department-ef-Pubtie-\Weorks.,
(b) The Human Resources Department shall have the authority to check the driving record
of anindividual at any time.
(c) The Human Resources Department shall maintain a current list of all certified drivers
and provide the list to Fleet Management, Risk Management, and Autemetive
DepartmentsCentral Accounting on aregular basis.
210.4-4. A supervisor shall ensure that an individual has received his or her driver certification
from the Human Resources Department before allowing the individual to drive afleet vehicle or a
personal vehicle on official business.
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210.assist5. Responsibilities of a Certified Driver
210.5-1. General Responsibilities. While operating afleet vehicle or apersonal vehicle on officia
business, an individual shall:
(a) _Abide by all traffic laws;
(b) Wear a seat belt and require any passengers to wear a seat belt at all times;
(c) Not drive while under the influence of prohibited drugs and/or acohoal;
(d) Not driveif impaired by a medical or physical condition or other factor that affects a
driver’s motor skills, reaction time, or concentration;
(e) Not carry aweapon, whether in the open or concealed;
(1) Exemption. Anindividual whoiscarrying aweapon in the course of performing
his or her official duties, or is participating in cultural activities or ceremonies is
exempt from this requirement.
(f) Not transport prohibited drugs and/or alcohol;
(1) Exemption. An employee of the Nation who is transporting prohibited drugs
and/or alcohol in the course of performing his or her job duties is exempt from this
requirement.
(9) Not deliver goods or services for persona gain, or operate private pools where the
riders pay the driver; and
(h) Not use electronic devicesin an unlawful manner.
210.5-2. Training Responsibilities. An individua with the-hnplementationdriver certification
shall complete the driver safety training provided and monitored by the Human Resources
Department every three (3) years.
(a) Exemption. Anindividual who isrequired to maintain compliance with any specialized
driver safety training reguirementsimposed by state or federal regulatory agencies shall be
exempt from the requirement to complete the driver safety training provided by the Human
Resources Department.
210.5-3. Fleet Vehicle Responsibilities. When operating afleet vehicle, an individual shall:
(a) Complete avehicle mileage log;
(b) Not transport unauthorized passengers;
(c) Notify the Fleet Management Department immediately of any problems with a fleet
vehicle that may be a safety or mechanical hazard, or of any incidents that result in the
inability of afleet vehicle to complete atrip;
(d) Be personally responsible for al traffic citation costs, parking ticket costs, or any
similar expense related to vehicle use;
(e) Use Oneida Retail locations for fueling fleet vehicles, unless the fleet vehicle needs
fuel beforeit can be taken to an Oneida Retail |ocation;
(f) Not smoke or use electronic smoking devices or permit others to smoke or use
electronic smoking devices in the fleet vehicle; and
() Ensuretheinterior of the vehicleis kept in good condition, clean, and free of debris.
210.5-4. Personal Vehicle Responsibilities. When operating a personal vehicle on officia
business, an individual shall:
(a) Obtain permission from his or her supervisor to operate a personal vehicle on official
business; and
(b) Submit all required documents for mileage reimbursement, if seeking reimbursement
for miles driven while conducting official business, within thirty (30) days of driving the
miles or by the end of the current fiscal year, whichever is sooner.
(1) Not seeking mileage reimbursement does not exempt an individual from the
provisions of thislaw.
210.5-5. Notification Requirements. Anindividual shall notify hisor her supervisor if he or she:
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(@) Has his or her driver’s license suspended or revoked by the State, or has his or her
driver'slicense become invalid for any other reason;

(b) Meets any of the conditions for disciplinary action as provided in section 210.8-7;
and/or

(c) Has any impairment by a medical or physical condition or other factor that affects his
or her motor skills, reaction time, or concentration.

210.64-2. Fleet Vehicles
210.6-1. Fleet Management. Department. The Nation’s Fleet Management Department shall:
{a)-Purchase purchase, manage, and monitor the use of Fribal-vehicles-the Nation’ s fleet vehicles.
The Fleet Management Department’ s responsibilities shall include, but are not limited to:
(a) Maintain alist of all fleet vehicles that are available for use, including theremeval-of
vehicles permanently assigned to specific entities of the Nation;
(b) Remove unsafe vehicles from the fleet;
(b)c) Obtain estimates of and schedule Fribalfleet vehicle repairs when necessary;

{eH_)_I nstall or remove glrebal—pesﬂemﬂg—systenormenmeiﬂﬂ-baleqw pment on fleet

vehicles;
(e) Ensure the Nation’slogo ison all fleet vehicles; and

(f) Ensurethat all Fribalfleet vehicles are equipped with amileage log and an auto incident
kit WhICh contal nsforms and msxructl ons for report| ng any inci dent—anel

210.4-3.6-2. Automotive Department. _The Automotive Department shall service and maintain
Fribalfleet vehicles according to factory recommendations, or the maintenance schedule
established by the Automotive Department, whichever is stricter. Any vehicle deemed unsafe by
the Automotive Department shall be reported to the Fleet Management_ Department.
210.4-46-3. Risk Management.— Department. The Risk Management shath:
{a)—SeeureDepartment shall be responsible for securing and mairtaamaintaining insurance
coverage for all Fribafleet vehicles—or—may—designate—another—party—to—de—se;. Additional
responsibilities of the Risk Management Department shall include, but is not limited to:
{by-Previde(a) Providing auto insurance identification cards in every Tribalfleet vehicle;
{e)Proecess(b) Processing all submitted vehicle claims and related information; and
{e}-Submit(c) Submitting claims to the insurance company:;.
» o : micl N L ations: and
H-Participate ir-situationsrequiring-approval-of-certifications:.210.6-4. Use of a Fleet Vehicle. A

fleet vehicle may be permanently assigned to an entity for use or requested for use on atemporary
basis. A fleet vehicle shall be used for conducting official business of the Nation. When used for
travel purposes, afleet vehicle may also be used for incidental purposes such astravel to and from
lodging and/or meal sites.
(a) Prohibited Use of a Fleet Vehicles. A fleet vehicle shall not be used for any of the
following purposes:
(1) Personal use for non-business purposes;
(2) Towing cargo for personal reasons,
(3) Hauling loads that could structurally damage the vehicle; and/or
(4) Jump starting vehicles, other than fleet vehicles.
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210.6-5. Permanently Assigned Fleet Vehicles. The Fleet Management Department may
permanently assign afleet vehicle to an entity if the entity meets the minimum mileage criteriaas
established by the Fleet Management Department.
(a) Exception to Minimum Mileage Criteria. The Fleet Management Department may
grant an entity an exception to the minimum mileage criteria.
(b) An entity who is permanently assigned a fleet vehicle shall regularly schedule
maintenance work and safety checks with the Automotive Department.
(c) An entity that is permanently assigned a fleet vehicle is responsible for ensuring that
any individual who drives the vehicle has his or her driver certification.
210 6 6. Temporarv Use
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310 a may reguest to use alﬂbalfleet vehlclete
311 eendueﬂnbalfor the purpose of conductl ng off|C|al business by submlttl ng a request to the Fleet
312 . \ ‘ nce.

313

314 (8) Reguests for the use of afleet vehicle shall be made at |east one (1) week in advance,
315 unless urgent circumstances arise.

316 (b) Before determining whether afleet vehicle is available, or approving the use of afleet
317 vehicle, the Fleet Management Department shall confirm that:

318 (1) Theindividua reguesting the fleet vehicle has his or her driver certification;
319 (2) The individua has authorization to use the fleet vehicle from his or her
320 supervisor, if an employee, or by the individual’s entity, if the individual is an
321 elected or appointed official of the Nation or volunteer; and
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(3) Any passengers are authorized to travel in afleet vehicle.

(c) The Fleet Management Department may combine vehicle use for travel to the same
destination.

(d) The Fleet Management Department may cancel reeervatl ons that are not fulfilledina
timely manner-a y '

{a)-Employees,addition to the employees, elected or appointed officials, or volunteers who are en

Fribal-business,authorized to use a fleet vehicle, the following individuals shall be authorized to
be a passenger in afleet vehicle:
(b)a) Individuals being transported as part of a program or service of the Nation;-;

(e)b) Individuals being transported during the normal and ordinary course of representing
and/or conducting business on behalf of the Nation; and/or

(el)—Lneleduals(c) Any other |nd|V|duaI Who arels authonzed—ley—@neela—Busm&es

20.C. 210 - Page 8
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%l%—LAdémenaLEqmpmen%Zlo 6-8. Modifications:

{a) to Fleet Vehicles. Modificationsto Fribalfleet vehicles for personal reasons are not permitted.
Modificationsto Fribalfleet vehiclesfor operating purposes may be allowed only with the approval
of the Fleet M anagement— D@artment

ehhwapply—t&renfeal—vehreleusage—\#eh@&sz106 9 Rental Vehlcles An |nd|V|duaI shall
have his or her driver certification before using a rental vehicle to conduct official business. An
individual shall operate the rental vehicle with the same responsibilities and restrictions as a fleet
vehicle.
(a) A vehicle shaII be rented in accordance W|th the Qnadalpavdand—léepensePeHemel on's
laws and drhy es Z 1

Qéel—zpohues governing travel Every vehlcle Fentalrented shall incl ude the purchase of
the maximum collision damage waiver offered by the rental cermpaniescompany.
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24:99% Inthe event of a motor vehicle crash or damage [ nvoIV| ng the vehketeem;epsfl eet vehicle
or personal vehicle driven on official business, an individual shall be subject to the following

reporting requirements; provided that, if a-driveran individual sustains injuries that make it
impossible to meet the reporting deadlines identified herein; the driver shall instead make the
required reports as soon as he or she is able to do so:
(a)_ immediately report the crash or damage to local law enforcement if it resultsin any of
the following:
(1)_death of a person;
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(_)_ an |nJ ury to the driver or another person that reqU| res medical mterventremey

erattentl on;

{2-death-of-a-person-or

(3)_ damage to property that does not belong to the driver or the Nation; or

(4) aFribal vehicle being disabled and/or needing to be towed.
(b)_ immediately report the motor vehicle crash or damage to his or her supervisor--; and
(c) _provide the Fleet Management Department and Risk Management Department with a
completed auto incident report by the end of the next business day immediately following
the motor vehrcle crash or damage.

210.9-4.7-2. Internal Review. \Whenever-necessary-The Fleet Management Department and Risk
Management Department shall coordinate and conduct an internal reviewsreview of the auto
|nC|dent report for a motor vehlcle crash and/or damage to a vehrcleuerashem—nvel#mg—‘mhat

2)_may recommend Whether a—dwees—eertmeaeen—an |nd|V|duaI should be
suspendedsubject to disciplinary action based on the motor vehicle crash or incident
resulting in damage to a vehicle.

-(b) tnternal-reviews The internal review shall be completed as soon as practicablepossible
after a motor vehicle crash has been reported;-aned-shal-be-conducted-in-accordance-with
industry standards of practice.

(c)_ Following an internal review, Fleet Management and Risk Management shall issue an

Hvestigationa report. Copies of the investigation-report shall be:
(2)_ provided to the driver, the driver’s supervisor, and the driver’s supervisorarea
manager; and
(2) retained—by—_ provided to the Human Resources Department if the Fleet
Management Department and Risk Management Department recommend
disciplinary action.

210.8fer-a-minimum, Suspension of Driver Certification and Other Enforcement
210.8-1. three{Suspension of driver certification is the suspension of an individua’s ability to
drive a fleet vehicle or persona vehicle on official business and is not a leave from work.
Suspension of driver certification is non-appeaable.
210.8-2. Qualifications for Suspension. A supervisor shall suspend an individual’s driver
certification if the individua’s driver’s license is suspended or revoked by the State or becomes
invalid for any other reason.
() A supervisor shall, when necessary, refer driversto the Employee Assistance Program
in accordance with applicable laws and policies of the Nation.
210.8-3)ears.. Length of Suspension. The individual’s driver certification shall be suspended
until a time in which the individual has obtained a valid driver's license and meets the

qualifications for rei nstatement of driver certlflcatlon

Notlflcatlon of Suspensmn. The supervrsor shall notlfv the Human Resources Department in
20.C. 210 -Page 12




Draft 2— PM Draft (Redline to Current)
202001 23

writing if he or she suspends the driver certification of an individual and shall provide the basis
for the suspension. Once notified of a suspension of driver certification the Human Resources
Department shall remove the individual from the list of current certified drivers.
210.8-5. Reasonable Accommodations to Suspension. If the suspension of an individual’s driver
certification affects the individual’ s ability to perform his or her job duties, a supervisor may take
one of the following actions.

(a) Reassign the individual to a position which does not require driving;

(b) Provide non-driving accommodation within the position;

(c) Remove the driving reguirement from the job description;

(d) Place the individual on unpaid leave until the individual obtains his or her driver

certification; or

(e) Terminatetheindividual because avalid driver’slicenseis an essential requirement of

the position.
210.8-6. Reinstatement of Driver Certification. An individua may have his or her driver
certification reinstated upon a review by the Human Resources Department that the individual
again meets all the qualifications for driver certification provided for in section 210.4-2.
210.8-7. Other Enforcement Actions. A supervisor may take disciplinary action against an
individual in accordance with the Nation’s laws and policies governing employment if the
individual is an employee, or in accordance with the laws and policies of the Nation governing
sanctions and penalties if the individual is an elected or appointed official of the Nation, for any
of the following actions:

(a) Failing to comply with any provision of thislaw;

(b) Failing to complete any applicable driver training requirements;

(c) Driving afleet vehicle without being certified under the provisions of thislaw;

(d) Admitting to, or being determined to be, partially or entirely at fault in amotor vehicle

crash involving vehicle damage, property damage, or personal injury;-the-drivermay-have
i o | 2 o

Land
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Title 2. Employment - Chapter 210
Loti‘sles Kayanl4dsla Khale? Nya?teka?sléhtake Lonatlihute? Kayanl4sla
they’re driving law  and a variety of vehicles  the responsibility is attached to them
VEHICLE DRIVER CERTIFICATION AND FLEET MANAGEMENT

210.1. Purpose and Policy 210.5. Responsibilities of a Certified Driver

210.2. Adoption, Amendment, Repeal 210.6. Fleet Vehicles

210.3. Definitions 210.7. Motor Vehicle Crashes or Damage to Vehicles

210.4. Driver Certification 210.8. Suspension of Driver Certification and Other Enforcement

210.1. Purpose and Policy

210.1-1. Purpose. The purpose of thislaw isto establish standards that certify employees, elected
and appointed officials, and volunteers to drive a fleet vehicle or personal vehicle on officia
business and regulate the use of all vehicles owned and leased by the Nation.

210.1-2. Policy. It isthe policy of the Nation to ensure the safety of the community and employees
of the Nation; minimize the Nation’s liability when physical damage to vehicles and/or property
damage occurs as a result of amotor vehicle crash; and improve the efficiency and effectiveness
of the use of vehicles owned by the Nation.

210.2. Adoption, Amendment, Repeal

210.2-1. Thislaw was adopted by the Oneida Business Committee by resolution BC-06-28-17-C,
and amended by resolutionBC-__ - - -

210.2-2. Thislaw may be amended or repeal ed by the Oneida Business Committee and/or Oneida
General Tribal Council pursuant to the procedures set out in the Legidlative Procedures Act.
210.2-3. Should a provision of this law or the application thereof to any person or circumstances
be held asinvalid, such invalidity shall not affect other provisions of thislaw which are considered
to have legal force without the invalid portions.

210.2-4. In the event of a conflict between a provision of this law and a provision of another law,
the provisions of thislaw shall control.

210.2-5. Thislaw is adopted under authority of the Constitution of the Oneida Nation.

210.3. Definitions
210.3-1. Thissection shall govern the definitions of words and phrases used within this law. All
words not defined herein shall be used in their ordinary and everyday sense.
(@) “Area manager” means an employee’s supervisor's supervisor; or, an individua
designated to be the area manager by a General Manager position.
(b) “Businessday” means Monday through Friday, from 8:00 am. to 4:30 p.m.; excluding
the Nation’s holidays.
(c) “Employee” means an individual employed by the Nation, but does not include el ected
or appointed officials, or employees of achartered corporation of the Nation.
(d) “Entity” means a department, enterprise, program, board, committee or commission of
the Nation.
(e) “Employee Assistance Program” means a professional counseling program staffed by
clinical social workers licensed by the State of Wisconsin which offers services to the
Nation’s employees and family members.
(f) “Fleet vehicle” means a vehicle owned or leased by the Nation.
(@ “Moving violation” means any violation of motor vehicle or traffic law that is
committed by the driver of avehicle while the vehicleis moving. A moving violation does

20.C.210-Page 1
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not include parking violations, equipment violations, or paperwork violations relating to
insurance, registration or inspection.

(h) “Nation” means the Oneida Nation.

(i) “Prohibited drug” means marijuana, cocaine, opiates, amphetamines, phencyclidine
(PCP), halucinogens, methagqualone, barbiturates, narcotics, and any other substances
included in Schedules | through V, as defined by Section 812 of Title 21 of the United
States Code. Prohibited drugs also includes prescription medication or over-the-counter
medicine when used in an unauthorized or unlawful manner.

() “Supervisor” means the direct supervisor of an employee. For volunteers, elected or
appointed officials, or employees without a direct supervisor, it means the Human
Resources Department or any party who has been designated by the Human Resources
Department as responsible for performing a supervisor’ s responsibilities under this law.
(K) “Weapon”’ means afirearm, knife, electric weapon, club, or any other object intended
to cause harm to oneself or others.

210.4. Driver Certification
210.4-1. Anindividua shall obtain driver certification from the Human Resources Department
before operating afleet vehicle or personal vehicle on official business.
210.4-2. Qualifications for Certification. In order to receive driver certification a person shall:
(a) Beeighteen (18) years of age or older;
(b) Hold avalid Wisconsin driver’slicense;
(1) A person who holds avalid driver’s license from a state other than Wisconsin
shall have thirty (30) days after his or her first day of employment or service to
obtain aWisconsin driver’slicense.
(c) Have adriving record that does not reflect any of the following conditions:
(1) Three (3) or more moving violations and/or at-fault motor vehicle crashes in
the past two (2) years; and/or
(2) An operating while intoxicated (OWI), driving under the influence (DUI), or
prohibited alcohol concentration (PAC) citation within the last twelve (12) months.
(d) Completeall driver training requirementsimposed by the Nation or any federal or state
agency regulations;
(e) Satisfy any other requirements specific to the job description and/or vehicle that may
be used by or assigned to the person; and
(f) Maintain one (1) of the following minimum insurance requirements for a personal
vehicleif theindividual may use his or her personal vehicle to conduct official business:
(1) theindividual’sinsurance covers:
(A) one hundred thousand dollars ($100,000) per person;
(B) three hundred thousand dollars ($300,000) per motor vehicle crash for
bodily injury; and
(C) twenty-five thousand dollars ($25,000) property damage; or
(2) the individual’s insurance covers two hundred and fifty thousand dollars
($250,000) combined single limit.
210.4-3. The Nation’sHuman Resources Department shall be responsible for determining whether
an individual meets all the qualifications before approving or denying a driver certification.
(& Anindividual shall provide his or her appropriate license, training certification, and
insurance information to the Human Resources Department.
(b) The Human Resources Department shall have the authority to check the driving record
of anindividual at any time.

20.C. 210 - Page 2
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(¢) The Human Resources Department shall maintain a current list of all certified drivers
and provide thelist to Fleet Management, Risk Management, and Central Accounting on a
regular basis.
210.4-4. A supervisor shal ensure that an individual has received his or her driver certification
from the Human Resources Department before allowing the individual to drive afleet vehicle or a
personal vehicle on official business.

210.5. Responsibilities of a Certified Driver
210.5-1. General Responsibilities. While operating afleet vehicle or apersonal vehicle on official
business, an individual shall:
(&) Abide by all traffic laws;
(b) Wear a seat belt and require any passengers to wear a seat belt at all times;
(c) Not drive while under the influence of prohibited drugs and/or alcohol;
(d) Not driveif impaired by amedical or physical condition or other factor that affects a
driver’s motor skills, reaction time, or concentration;
(e) Not carry aweapon, whether in the open or concealed;
(1) Exemption. Anindividual whoiscarrying aweapon in the course of performing
his or her official duties, or is participating in cultural activities or ceremonies is
exempt from this requirement.
(f) Not transport prohibited drugs and/or alcohol;
(1) Exemption. An employee of the Nation who is transporting prohibited drugs
and/or alcohol in the course of performing his or her job dutiesis exempt from this
requirement.
(g) Not deliver goods or services for persona gain, or operate private pools where the
riders pay the driver; and
(h) Not use electronic devicesin an unlawful manner.
210.5-2. Training Responsibilities. An individual with driver certification shall complete the
driver safety training provided and monitored by the Human Resources Department every three
(3) years.
() Exemption. Anindividual who isrequired to maintain compliance with any specialized
driver safety training requirements imposed by state or federal regulatory agencies shall be
exempt from the requirement to complete the driver safety training provided by the Human
Resources Department.
210.5-3. Fleet Vehicle Responsibilities. When operating afleet vehicle, an individual shall:
(&) Complete avehicle mileage log;
(b) Not transport unauthorized passengers;
(c) Notify the Fleet Management Department immediately of any problems with a fleet
vehicle that may be a safety or mechanical hazard, or of any incidents that result in the
inability of afleet vehicle to complete atrip;
(d) Be personadly responsible for all traffic citation costs, parking ticket costs, or any
similar expense related to vehicle use;
(e) Use Oneida Retail locations for fueling fleet vehicles, unless the fleet vehicle needs
fuel before it can be taken to an Oneida Retail location;
(f) Not smoke or use electronic smoking devices or permit others to smoke or use
electronic smoking devicesin the fleet vehicle; and
(g9) Ensuretheinterior of the vehicleiskept in good condition, clean, and free of debris.
210.5-4. Personal Vehicle Responsibilities. When operating a personal vehicle on official
business, an individual shall:
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(&) Obtain permission from his or her supervisor to operate a personal vehicle on official
business; and
(b) Submit all required documents for mileage reimbursement, if seeking reimbursement
for miles driven while conducting official business, within thirty (30) days of driving the
miles or by the end of the current fiscal year, whichever is sooner.
(1) Not seeking mileage reimbursement does not exempt an individual from the
provisions of this law.

210.5-5. Notification Requirements. Anindividual shall notify hisor her supervisor if he or she:
(8 Has his or her driver’s license suspended or revoked by the State, or has his or her
driver’slicense become invalid for any other reason;

(b) Meets any of the conditions for disciplinary action as provided in section 210.8-7;
and/or

(c) Hasany impairment by amedical or physical condition or other factor that affects his
or her motor skills, reaction time, or concentration.

210.6. Fleet Vehicles
210.6-1. Fleet Management Department. The Nation’s Fleet Management Department shall
purchase, manage, and monitor the use of the Nation’'s fleet vehicles. The Fleet Management
Department’ s responsibilities shall include, but are not limited to:
(@ Maintain a list of al fleet vehicles that are available for use, including vehicles
permanently assigned to specific entities of the Nation;
(b) Remove unsafe vehicles from the fleet;
(c) Obtain estimates of and schedule fleet vehicle repairs when necessary;
(d) Install or remove equipment on fleet vehicles,
(e) Ensurethe Nation’slogo ison al fleet vehicles, and
(f) Ensurethat al fleet vehicles are equipped with a mileage log and an auto incident kit
which contains forms and instructions for reporting any incident.
210.6-2. Automotive Department. The Automotive Department shall service and maintain fleet
vehicles according to factory recommendations, or the maintenance schedule established by the
Automotive Department, whichever is stricter. Any vehicle deemed unsafe by the Automotive
Department shall be reported to the Fleet Management Department.
210.6-3. Risk Management Department. The Risk Management Department shall be responsible
for securing and maintaining insurance coverage for all fleet vehicles. Additional responsibilities
of the Risk Management Department shall include, but is not limited to:
() Providing auto insurance identification cardsin every fleet vehicle;
(b) Processing all submitted vehicle claims and related information; and
(c) Submitting claimsto the insurance company.
210.6-4. Use of a Fleet Vehicle. A fleet vehicle may be permanently assigned to an entity for use
or requested for use on a temporary basis. A fleet vehicle shall be used for conducting official
business of the Nation. When used for travel purposes, a fleet vehicle may aso be used for
incidental purposes such astravel to and from lodging and/or meal sites.
(@) Prohibited Use of a Fleet Vehicles. A fleet vehicle shall not be used for any of the
following purposes:
(1) Personal use for non-business purposes;
(2) Towing cargo for personal reasons;
(3) Hauling loads that could structurally damage the vehicle; and/or
(4) Jump starting vehicles, other than fleet vehicles.
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210.6-5. Permanently Assigned Fleet Vehicles. The Fleet Management Department may
permanently assign afleet vehicle to an entity if the entity meets the minimum mileage criteriaas
established by the Fleet Management Department.
() Exception to Minimum Mileage Criteria. The Fleet Management Department may
grant an entity an exception to the minimum mileage criteria.
(b) An entity who is permanently assigned a fleet vehicle shall regularly schedule
maintenance work and safety checks with the Automotive Department.
(c) An entity that is permanently assigned a fleet vehicle is responsible for ensuring that
any individual who drives the vehicle has his or her driver certification.
210.6-6. Temporary Use of a Fleet Vehicle. Anindividua in an entity that is not permanently
assigned a fleet vehicle may request to use a fleet vehicle for the purpose of conducting official
business by submitting arequest to the Fleet Management Department.
(&) Requests for the use of afleet vehicle shall be made at least one (1) week in advance,
unless urgent circumstances arise.
(b) Before determining whether afleet vehicle is available, or approving the use of afleet
vehicle, the Fleet Management Department shall confirm that:
(1) Theindividual requesting the fleet vehicle has hisor her driver certification,;
(2) The individual has authorization to use the fleet vehicle from his or her
supervisor, if an employee, or by the individua’s entity, if the individua is an
elected or appointed official of the Nation or volunteer; and
(3) Any passengers are authorized to travel in afleet vehicle.
(c) The Fleet Management Department may combine vehicle use for travel to the same
destination.
(d) The Fleet Management Department may cancel reservations that are not fulfilled in a
timely manner.
210.6-7. Authorized Passengers. In addition to the employees, elected or appointed officials, or
volunteers who are authorized to use afleet vehicle, the following individuals shall be authorized
to be a passenger in afleet vehicle:
(a) Individuals being transported as part of a program or service of the Nation;
(b) Individuals being transported during the normal and ordinary course of representing
and/or conducting business on behalf of the Nation; and/or
(c) Any other individual who is authorized to be a passenger by the Fleet Management
Department.
210.6-8. Modifications to Fleet Vehicles. Modificationsto fleet vehicles for personal reasons are
not permitted. Modificationsto fleet vehiclesfor operating purposes may be allowed only with the
approval of the Fleet Management Department.
() Radar detection devices shall not be installed or used in fleet vehicles.
210.6-9. Rental Vehicles. Anindividual shall have his or her driver certification before using a
rental vehicle to conduct official business. An individual shall operate the rental vehicle with the
same responsibilities and restrictions as afleet vehicle.
() A vehicle shall be rented in accordance with the Nation’s laws and policies governing
travel. Every vehicle rented shall include the purchase of the maximum collision damage
waiver offered by the rental company.

210.7. Motor Vehicle Crashes or Damage to Vehicles

210.7-1. Inthe event of a motor vehicle crash or damage involving the fleet vehicle or personal
vehicle driven on official business, an individual shall be subject to the following reporting
requirements; provided that, if an individual sustains injuries that make it impossible to meet the
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reporting deadlines identified herein; the driver shall instead make the required reports as soon as
he or sheis ableto do so:
(& immediately report the crash or damage to local law enforcement if it resultsin any of
the following:
(1) death of aperson;
(2) aninjury to the driver or another person that requires medical attention;
(3) damage to property that does not belong to the driver or the Nation; or
(4) avehicle being disabled and/or needing to be towed.
(b) immediately report the motor vehicle crash or damage to his or her supervisor; and
(c) provide the Fleet Management Department and Risk Management Department with a
completed auto incident report by the end of the next business day immediately following
the motor vehicle crash or damage.
210.7-2. Internal Review. The Fleet Management Department and Risk Management Department
shall coordinate and conduct an internal review of the auto incident report for amotor vehicle crash
and/or damage to a vehicle.
(8) Fleet Management and Risk Management may recommend whether an individual
should be subject to disciplinary action based on the motor vehicle crash or incident
resulting in damage to a vehicle.
(b) Theinternal review shall be completed as soon as possible after amotor vehicle crash
has been reported.
(c) Following an internal review, Fleet Management and Risk Management shall issue a
report. Copies of the report shall be:
(1) provided to the driver, the driver’s supervisor, and the driver’s area manager;
and
(2) provided to the Human Resources Department if the Fleet Management
Department and Risk Management Department recommend disciplinary action.

210.8. Suspension of Driver Certification and Other Enforcement
210.8-1. Suspension of driver certification is the suspension of an individual’s ability to drive a
fleet vehicle or personal vehicle on official business and is not a leave from work. Suspension of
driver certification is non-appealable.
210.8-2. Qualifications for Suspension. A supervisor shall suspend an individual’s driver
certification if the individual’s driver’s license is suspended or revoked by the State or becomes
invalid for any other reason.
(a) A supervisor shall, when necessary, refer driversto the Employee Assistance Program
in accordance with applicable laws and policies of the Nation.

210.8-3. Length of Suspension. The individual’s driver certification shall be suspended until a
time in which the individual has obtained a valid driver’s license and meets the qualifications for
reinstatement of driver certification.
210.8-4. Notification of Suspension. The supervisor shall notify the Human Resources
Department in writing if he or she suspends the driver certification of an individual and shall
provide the basis for the suspension. Once notified of a suspension of driver certification the
Human Resources Department shall removetheindividual from thelist of current certified drivers.
210.8-5. Reasonable Accommodations to Suspension. If the suspension of an individual’s driver
certification affects the individual’ s ability to perform his or her job duties, a supervisor may take
one of the following actions:

() Reassign theindividual to a position which does not require driving;

(b) Provide non-driving accommodation within the position;

(c) Remove the driving requirement from the job description;
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(d) Place the individual on unpaid leave until the individual obtains his or her driver

certification; or

(e) Terminate theindividual because avalid driver’ slicenseis an essential requirement of

the position.
210.8-6. Reinstatement of Driver Certification. An individual may have his or her driver
certification reinstated upon a review by the Human Resources Department that the individual
again meets al the qualifications for driver certification provided for in section 210.4-2.
210.8-7. Other Enforcement Actions. A supervisor may take disciplinary action against an
individual in accordance with the Nation's laws and policies governing employment if the
individual is an employee, or in accordance with the laws and policies of the Nation governing
sanctions and penalties if the individual is an elected or appointed official of the Nation, for any
of the following actions:

(&) Failing to comply with any provision of this law;

(b) Failing to complete any applicable driver training requirements,

(c) Driving afleet vehicle without being certified under the provisions of thislaw;

(d) Admitting to, or being determined to be, partially or entirely at fault in amotor vehicle

crash involving vehicle damage, property damage, or personal injury; and

() Not maintaining the minimum insurance requirements for a personal vehicle.

End.

Adopted BC-06-28-17-C.
AmendedBC- - - -
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