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Oneida Nation

Oneida Business Committee
Legislative Operating Committee
PO Box 365 ¢ Oneida, Wl 54155-0365

Oneida-nsn.gov

LEGISLATIVE OPERATING COMMITTEE MEETING AGENDA
Business Committee Conference Room-2" Floor Norbert Hill Center
November 20, 2019
9:.00 am.

Call to Order and Approval of the Agenda

Minutes to be Approved
November 6, 2019 LOC Meeting Minutes (pg. 2)

Current Business
1. Child Support Amendments (pg. 4)
2. Indian Preference in Contracting Amendments (pg. 155)

New Submissions
Additions

Administrative Updates
1. E-Poll Results: Sanctions and Penalties law (pg. 197)

Executive Session

Recess/Adjourn
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Oneida Business Committee m
Legislative Operating Committee

PO Box 365 ¢ Oneida, Wl 54155-0365
=2 | ONEIDA

LEGISLATIVE OPERATING COMMITTEE MEETING MINUTES
Oneida Business Committee Conference Room-2" Floor Norbert Hill Center
November 06, 2019
9:.00 am.

Present: David P. Jordan, Kirby Metoxen, Daniel Guzman King, Jennifer Webster, Ernest Stevens

Others Present: Brandon Wisneski, Clorissa Santiago, Ralinda Ninham-Lamberies, Michelle
Gordon, Trina Schuyler, Jameson Wilson, Leyne Orosco, Lee Cornelius.

VI.

Call to Order and Approval of the Agenda
David P. Jordan called the November 06, 2019, L egidlative Operating Committee meeting
to order at 9:00 am.

Motion by Jennifer Webster to adopt the agenda; seconded by Kirby Metoxen. Motion
carried unanimously.

Minutes to be Approved

Motion by Jennifer Webster to approve the October 16, 2019, Legislative Operating
Committee meeting minutes and forward to the Business Committee for consideration;
seconded by Ernest Stevens|11. Motion carried unanimously.

Current Business

1. Child Support Amendments (1:04-6:11)
Motion by Jennifer Webster to accept the public comments and public comment review
memorandum and forward to a work meeting for further consideration; seconded by
Ernest Stevens111. Motion carried unanimously.

2. Indian Preference in Contracting Law Amendments (6:16-8:25)
Motion by Ernest Stevens |11 to approve the draft and the legislative analysis for the
Indian Preference in Contracting Law Amendments; seconded by Kirby Metoxen.
Motion carried unanimously.

New Submissions
Additions

Administrative ltems
1. FY19 LOC Fourth Quarter Report (8:29-12:47)

Motion by Jennifer Webster to accept the FY19 LOC Fourth Quarter Report and
forward to the Oneida Business Committee; seconded by Ernest Stevens I11. Motion
carried unanimously.
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VIl. Executive Session

VIl Adjourn
Motion by Ernest Stevens 11 to adjourn the November 06, 2019, Legidative Operating
Committee meeting at 9:15 am.; seconded by Daniel Guzman King. Motion carried
unanimously.

Legislative Operating Committee Meeting Minutes of November 06, 2019
Page 2 of 2
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Legislative Operating Committee

PO Box 365 ¢ Oneida, Wl 54155-0365 ON EI DA
Oneida-nsn.gov

L egidlative Operating Committee
November 20, 2019

Child Support Law Amendments

Submission Date: 3/7/18 Public Meeting: 10/17/19
LOC Sponsor: David P. Jordan Emergency Enacted: n/a

Summary: This item was submitted to the LOC by the Child Support Agency’s attorney. Currently
the Child Support Law is accompanied by two rules. The Child Support Agency want to create more rules
and proposed amending the law to include expanded rulemaking authority.

3/7/18LOC:  Motion by Kirby Metoxen to add the Child Support Amendments to the active files list as a
high priority and assign David P. Jordan as the sponsor; seconded by Daniel Guzman King.
Motion carried unanimously.

4/5/18: Work Meeting. Present: Trina Schuyler, Lisa Peck, Clorissa Santiago, Brandon Wisneski,
Michelle Gordon. The purpose of this work meeting was to review potential amendments to
the Child Support law.

4/18/18: Work Meeting. Present: David P. Jordan, Jennifer Webster, Kirby Metoxen, Daniel Guzman
King, Jennifer Falck, Clorissa Santiago, Brandon Wisneski, Laura Laitinen-Warren. The
purpose of this work meeting was to discuss the Child Support Department’s request for
amendments, and determine if administrative rulemaking should be utilized. The drafting
attorney will schedule a meeting with the LOC and the Child Support Department to begin
discussing policy.

5/17/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Lisa Peck,
Michelle Gordon. The purpose of this work meeting was to discuss and determine specific
policy amendments the Child Support Department is seeking, and to discuss and determine a
plan to move this legidative item forward.

6/8/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Lisa Peck,
Michelle Gordon, Hon. Marcus Zielinski. The purpose of this work meeting was to begin
discussing the reality of implementing bench warrants and other enforcement mechanisms.

Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Lisa Peck,
Michelle Gordon. The purpose of this work meeting is to begin discussing the potential
amendments the Child Support Department wants the LOC to consider.

6/22/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, LisaPeck. The
purpose of this work meeting was to continue discussing potential amendments to the Child
Support law.

7/13/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Lisa Peck,

Mike Hoeft. The purpose of this work meeting was to continue discussing potential
amendments to the Child Support law.
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8/9/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Lisa Peck,
Michelle Gordon, Hon. Marcus Zielinski, Hon. Robert Collins |11, Rich Vanboxtel, Eric
Boulanger. The purpose of this work meeting was to discuss the potential of utilizing bench
warrantsin regard to child support matters.

8/17/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Lisa Peck,
Michelle Gordon. The purpose of this work meeting was to continue discussing potential
amendments to the review, review requested data regarding enforcement of child support, and
determine next steps to moving this legidative item forward.

9/18/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, LisaPeck. The
purpose of thiswork meeting was to continue discussing potential amendments to the law.

10/12/18: Work Meeting: Present: Brandon Wisneski, Trina Schuyler. The purpose of thiswork meeting
was to prepare for and discuss an upcoming work meeting with the LOC.

10/26/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch.

The purpose of this work meeting was to review the power point and handouts for the
upcoming meeting with the LOC.

10/31/18: Work Meeting. Present: David P. Jordan, Jennifer Webster, Kirby Metoxen, Daniel Guzman,
Jennifer Falck, Clorissa Santiago, Brandon Wisneski, Trina Schuyler. During this work
meeting Trina gave PowerPoint presentation on Oneida's Child Support Department. The
LOC was then presented with policy considerations for proposed amendments regarding
enforcement tools and modification of a child support order for an incarcerated parent. The
L OC considered the proposed ideas, and directed the LRO to move forward pursuing research
and drafting.

11/9/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch.
The purpose of this work meeting was to discuss the LOC’ s decisions regarding potential
amendments, plan the next steps for moving forward, and plan an upcoming meeting with
OPD.

12/6/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Michelle Gordon. The purpose of this work meeting was to review drafted enforcement tools
language and determine what information needs to be discussed with OPD in an upcoming
work meeting scheduled for 12/10/18.

12/10/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Michelle Gordon, Eric Boulanger. The purpose of this work meeting was to review drafted
enforcement tools language and determine what information needs to be included in the Law.
The LRO staff will bring the information collected during this work meeting to the LOC for
their consideration.

12/19/18: Work Meeting. Present: David P. Jordan, Jennifer Webster, Kirby Metoxen, Ernest Stevens
[11, Jennifer Falck, Clorissa Santiago, Brandon Wisneski. The purpose of this work meeting
wasto discuss the 12/10/18 work meeting with Child Support and OPD, and reconsider policy
considerations regarding enforcement tools.

1/4/19: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Michelle Gordon. The purpose of thiswork meeting was to discuss the LOC’ srecent decision
to not pursue the addition of proposed enforcement tools, and to begin reviewing the draft
from the beginning to discuss other potential amendments.
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2/1/19: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Michelle Gordon. The purpose of this work meeting was to continue reviewing the law line
by line to discuss potential amendments.

3/1/19: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Michelle Gordon, Porsche Skenandore-Wheelock. The purpose of this work meeting was to
finish reviewing the law line by line to discuss potential amendments. LRO will update the
draft with all the proposed revisions.

4/5/19: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Porsche Skenandore-Wheel ock. The purpose of this work meeting was to review the updated
draft to ensure it adequately reflects decisions that were made regarding proposed
amendments to the law.

4/30/19: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Porsche Skenandore-Wheelock. The purpose of this work meeting was to continue reviewing
the updated draft to ensure it adequately reflects the decisions and recommendations that were
made regarding the proposed amendments to the law. Department will continue to review the
proposed language for compliance, and we will finish the review of the last portion of the draft
during the next meeting.

5/16/19: Work Meeting. Present: Jennifer Falck, Clorissa Santiago, Brandon Wisneski, Trina Schuyler,
Tami Busch, Michelle Gordon, JoAnne House, Tsyoshaaht Delgado. The purpose of thiswork
meeting was to complete the review of the updated draft to ensure it adequately reflects the
decisions and recommendations that were made regarding the proposed amendments to the
law. LRO will now update the draft and bring it to the LOC for review and consideration.

7/17/19: Work Meeting. Present: David P. Jordan, Jennifer Webster, Kirby Metoxen, Daniel Guzman
King, Ernest Stevens Ill, Jennifer Falck, Clorissa N. Santiago, Brandon Wisneski. The
purpose of this work meeting was to begin reviewing and making decisions to the proposed
amendments to the Law.

7/18/19: Work Meeting. Present: David P. Jordan, Jennifer Webster, Kirby Metoxen, Daniel Guzman
King, Ernest Stevens Ill, Jennifer Falck, Clorissa N. Santiago, Brandon Wisneski. The
purpose of this work meeting was to continue reviewing and making decisions as to the
proposed amendments to the Law.

7/25/19: Work Meeting. Present: David P. Jordan, Jennifer Webster, Kirby Metoxen, Daniel Guzman
King, Ernest Stevens Ill, Jennifer Falck, Clorissa N. Santiago, Brandon Wisneski. The
purpose of this work meeting was to continue reviewing and making decisions as to the
proposed amendments to the Law.

8/7/19 LOC: Motion by Ernest Stevens IIl to have one more work session between the Legisative
Operating Committee, L egislative Reference Office and the Child Support Agency; seconded
by Kirby Metoxen. Motion carried unanimously.

8/20/19: OBC Work Session. Present: Tehass Hill, Patricia King, David P. Jordan, Kirby Metoxen,
Ernest Stevens 111, Jo Anne House, Jennifer Falck, Clorissa N. Santiago, Brandon Wisneski,
Melinda Danforth, Candice Skenandore, Lisa Liggins, Brian Doxtator. The purpose of this
meeting wasto discuss potentia use of incarceration for child support. OBC designated ateam
to include representatives from Self Governance, Intergovernmental Affairs, Oneida Police
Department, Oneida Law Office, and the Judiciary to work on thisissue and report to the OBC

during OBC work sessions every three months. 7~ O\
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8/21/19: Work Meeting. Present: David P. Jordan, Kirby Metoxen, Ernest Stevensl i1, Jennifer Webster,
Jennifer Falck, Clorissa N. Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Michelle Gordon. The purpose of thiswork meeting wasto fulfill the August 7, 2019 directive
and allow the Agency one final work meeting to discuss potential amendments.

9/18/19 LOC: Motion by Jennifer Webster to approve the updated draft and legidative analysis; seconded
by Ernest Stevens11. Motion carried unanimously.

Motion by Ernest Stevens |11 to approve public meeting and forward to the Child Support law
to a public meeting to be held on October 17, 2019; seconded by Jennifer Webster. Maotion
carried unanimously.

10/17/19: Public Meeting Held. Present: Jennifer Webster, Daniel Guzman King, Clorissa N. Santiago,
Brandon Wisneski, Lee Cornelius, Rae Skenandore, Michelle Gordon, Trina Schuyler, Tami
Bush, Bonnie Pigman. Two (2) individuals gave public comment during this public meeting.

10/24/19: Public Comment Period Closed. One (1) person submitted written comments during this
public comment period.

11/6/19 LOC: Motion by Jennifer Webster to accept the public comments and public comment review
memorandum and forward to a work meeting for further consideration; seconded by Ernest
Stevens 111. Motion carried unanimously.

11/6/19: Work Meeting. Present: David P. Jordan, Kirby Metoxen, Jennifer Webster, Daniel Guzman
King, Ernest Stevens |1, Clorissa N. Santiago, Brandon Wisneski, Jameson Wilson. The
purpose of this work meeting was to review and consider the public comments that were
received for the proposed amendments to the Child Support law.

Next Steps:

= Accept the updated public comment review memorandum, draft, and legislative analysis.

= Approve the Child Support law amendments fiscal impact statement request memorandum and
forward to the Finance Department requesting that afiscal impact statement be prepared and submitted
to the L egidative Operating Committee by December 6, 2019.
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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 ¢ Oneida, Wl 54115-0365 ‘ ONEIDA

Oneida-nsn.gov

TO: Legislative Operating Committee (LOC)

FROM: Clorissa N. Santiago, Legislative Reference Office, Staff Attorneycu 5
DATE: November 20, 2019

RE: Child Support Law Amendments: Public Meeting Comment Review

On October 17, 2019, a public meeting was held regarding the proposed amendments to the Child
Support law (“the Law”). The public comment period was then held open until October 24, 2019.
On November 6, 2019, the Legislative Operating Committee reviewed and considered all public
comments that were received.

This memorandum is submitted as the Legislative Operating Committee’s review and
consideration of the oral and written comments received within the public meeting and public
comment period.

Comment 1 — Definition for Contempt:

Michelle Gordon (oral): Attorney Michelle Gordon with the Law Office. I am the attorney that
is assigned to the Child Support Department. As you know we held a work meeting with the
department and the LRO and the LOC and when reviewing the draft we caught just a couple of
things that we thought we agreed upon but weren’t changing the law, so we just wanted to go
through those to maybe go back and look at those.

So, the first thing in the definitions we thought we had agreed upon adding a definition of contempt
and that is not in there, so if the LOC reviews that and decides to put in a definition, we think that
would be helpful.

Response

The commenter requests the Legislative Operating Committee consider including a definition for
the term “contempt.”

Typically, words that are used within their ordinary and everyday sense are not provided a
definition in a law. What terms to include definitions for within a law is a policy consideration for
the Legislative Operating Committee. The Legislative Operating Committee may determine:

1. The Law should remain as currently drafted, a definition for the term “contempt” is not
necessary to be added.

2. The Law should be amended to include a definition for the term “contempt.” If the
Legislative Operating Committee makes this decision, then the following revision should
be made to the Law:

704.3-1. This section shall govern the definitions of words and phrases used within this
law. All words not defined herein shall be used in their ordinary and everyday sense.

A good mind. A good heart. A strong fire.
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() “Contempt” means a willful disregard of the authority of a court or disobedience
to its lawful orders.

LOC Consideration

The Legislative Operating Committee determined that the Law should be revised to include a
definition for the term “contempt.” The Legislative Operating Committee discussed whether the
Law needed a definition for the term “contempt™ and the fact that there are other laws of the Nation
that allow for contempt that do not necessarily define it. Although the Legislative Operating
Committee felt many people would understand the use of the term “contempt” without being
provided a definition, the Legislative Operating Committee decided to include a definition based
on the fact that there might still be people who use this Law, such as young parents, that may not
be aware of what the term means so it is beneficial to provide that explanation through a definition.

Based on their decision to include a definition for the term “contempt,” the Legislative Operating
Committee directed that the following revision should be made to the Law:
704.3-1. This section shall govern the definitions of words and phrases used within this
law. All words not defined herein shall be used in their ordinary and everyday sense.
(j) “Contempt” means a willful disregard of the authority of a court or disobedience
to its lawful orders.

Comment 2 — Clarifying Initiation of Action by the Agency:

704.5-2. Initiation of Action by the Agency. For assistance in initiating a child support order
a party may request the services of the Agency or may be referred to the Agency from an
entitlement program.
(a) Within thirty (30) days of receiving a completed application for services or a
referral, the Agency shall meet with the custodial parent.
(b) Within seven (7) business days of the meeting with the custodial parent, the
Agency shall send a Letter of Request for Support and Financial Disclosure form to
the non-custodial parent.
(b) If the non-custodial parent fails to respond to or take action on the Letter of
Request for Support and Financial Disclosure form within ten (10) business days the
Agency may initiate a hearing in accordance with this law.
(c) If the non-custodial parent responds within the required time period after
receiving a Letter of Request for Support and Financial Disclosure form, the parties
shall attempt to enter into a stipulation.

Michelle Gordon (oral): And I am going through the redline that is, so when I call out line
numbers it is going to be through the redline that was in the packet. So, the first one is line 258 on
page 6 of the redline. We had, so it says within ten (10) business days, the custodial parent, or the
Agency when required by federal law, may initiate a hearing, but this section is initiation of action
by the Agency, so the reference to the custodial parent should be removed, because their section
comes later and then we also agreed that when required by federal law would be removed. So, the
wording the “custodial parent” should be struck and the wording “when required by federal law”
should be struck.
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Response

The commenter is requesting an amendment based on the redline draft of the Law that was included
in the public meeting packet. The redline draft contained an error and did not demonstrate the
revision that was made to section 704.5-2 of the Law. This revision was included in the clean draft
of the proposed amendments included in the public meeting packet.

The Law provides that “If the non-custodial parent fails to respond to or take action on the Letter
of Request for Support and Financial Disclosure form within ten (10) business days the Agency
may initiate a hearing in accordance with this law.” /7 O.C. 704.5-2(b)]. Therefore, no revision to
the Law is needed based on this comment.

LOC Consideration

The Legislative Operating Committee determined no revision to the Law is needed based on this
comment due to the fact that this change has already been addressed in the Law.

uirement to Include an Address on the Petition:

704.5-5. Petition to Establish Child Support. If the parties do not enter into a stipulation,
then a petition to establish child support may be filed with the Family Court. The petition to
establish child support may be filed as a separate proceeding or in connection with a petition
for child custody.
(a) Requirements of the Petition. The petition to establish child support shall include
the following:
(1) The name, date of birth, address, and tribal affiliation of the petitioner,
respondent, and child for whom support is requested;
(b) Nondisclosure of Information in Protected Cases. Upon a finding, which may be
made ex parte, that the health, safety or welfare of a party or child would be
unreasonably put at risk by the disclosure of identifying information, or if an existing
order so provides, the Family Court shall order that the address of the child or party,
or other identifying information, not be disclosed in a pleading or other document
filed in a proceeding under this law.

Michelle Gordon (oral): Then page 7, Line 309 of the redline, and this is actually something that
I am not sure we did bring up, we can’t remember. It might have been something we forgot, but
the requirement of the petition does require the address and we are asking that the requirement for
the address be removed and that is for the safety of the parties. We do have a lot of cases where
there is domestic violence. There is on the next page a section that was added for nondisclosure
of information in protected cases. It says upon a finding which may be made ex parte if the court
found it would be unreasonable to include, the court could order, but that just adds an additional
step for the department and so that means every time we have a case where we find out that the
parties are a protected person, if the address is required to be included in the petition, that means
every time before we could file we would have to send something to the court to get that ex parte
order, asking for permission not to include the address in the petition. There is a requirement for a
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confidential petition addendum, which is again on the next page. That is required to be included
in all cases. We would like to add that the address be included in the confidential petition
addendum instead of the petition.

Response

The commenter is requesting that the requirement that the address of the petitioner, respondent,
and child be removed from the petition. The Agency handles cases involving domestic violence
and the requirement to request a nondisclosure of information from the Family Court would require
the Agency to take additional action to protect the address of the party in those cases.

The Legislative Operating Committee discussed this matter at length during the development of
amendments to the Law. The Legislative Operating Committee was tasked with finding a
balancing point between ensuring that protections exist for those cases involving domestic
violence, but also ensuring that the due process rights of all parties are not infringed upon.

Although the Legislative Operating Committee understands that in most cases the Agency is
involved in the initiation of an action, a party not the Agency may initiate an action for the
establishment of child support at any time by filing a petition with the Family Court. /7 O.C. 704.5-
3]. The Legislative Operating Committee was concerned that if a petition did not include an
address for the petitioner, then a respondent may have difficulties serving an answer on the
petitioner within twenty (20) calendar days of the date of service of the petition as required by the
Law. [7 O.C. 704.5-5(e)].

In an effort to address those cases involving domestic violence, the Legislative Operating
Committee did include section 704.5-5(b) which addresses the nondisclosure of information in
protected cases. This allows the Family Court to find that the health, safety, or welfare of a party
or child would be unreasonably put at risk by the disclosure of identifying information, or if an
existing order so provides, the Family Court shall order that the address of the child or party, or
other identifying information, not be disclosed in a pleading or other document filed in a
proceeding under this law. /7 O.C. 704.5-5(b)]. This allows the Family Court to protect
information from being disclosed in those cases that may involve domestic violence.

The Legislative Operating Committee determined that allowing a party to request that a case be
protected ensures that a party’s information can be protected in situations involving domestic
violence, without unduly infringing on the due process rights of a respondent in cases where
domestic violence does not exist.

Due to the fact that section 704.5-5(b) allows for the nondisclosure of information in protected
cases there is no recommended revision based on this comment.

LOC Consideration

The Legislative Operating Committee determined there is no revision to the Law needed based on
this comment due to the inclusion of section 704.5-5(b) which allows for the nondisclosure of
information in protected cases.
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This has been an issue that the Legislative Operating Committee has reviewed and discussed at
length. The Legislative Operating Committee determined that the inclusion of section 704.5-5(b)
in the Law allows for Family Court to find that the health, safety, or welfare of a party or child
would be unreasonably put at risk by the disclosure of identifying information, and then order that
the address of the child or party, or other identifying information, not be disclosed in a pleading or
other document filed in a proceeding under this law. /7 O.C. 704.5-5(b)].

The Legislative Operating Committee understands that this would involve an additional step for
the Agency to take when seeking protection for those cases that may involve domestic violence,
but feels that this is an important step for the Agency to take in those cases. This will still ensure
that we are not unnecessarily limiting information during the court process and infringing on the
due process rights of a respondent in cases where domestic violence does not exist.

The Legislative Operating Committee discussed the fact that they would like to communicate with
the Family Court to discuss the potential for the Family Court to develop a form for requesting the
non-disclosure of information that could be made readily available with instructions on how to use
and file the form to make it simpler for those individuals who may seek the nondisclosure of
information.

Comment 4 — Access to the Confidential Petition Addendum

704.5-5. Petition to Establish Child Support. If the parties do not enter into a stipulation,
then a petition to establish child support may be filed with the Family Court. The petition to
establish child support may be filed as a separate proceeding or in connection with a petition
for child custody.
(a) Requirements of the Petition. The petition to establish child support shall include
the following:
(9) Confidential Petition Addendum. The confidential petition addendum is a
separate form which has the parties and the child’s name, date of birth and
social security number. This form shall be kept separate from the petition and
shall be maintained in a confidential file. The form shall be available only to
the parties, the parties’ attorneys or advocates, the Agency, or any person
authorized by the Family Court to have access to the form.
(b) Nondisclosure of Information in Protected Cases. Upon a finding, which may be
made ex parte, that the health, safety or welfare of a party or child would be
unreasonably put at risk by the disclosure of identifying information, or if an existing
order so provides, the Family Court shall order that the address of the child or party,
or other identifying information, not be disclosed in a pleading or other document
filed in a proceeding under this law.

Michelle Gordon (oral): We would also like to add at the end of the confidential petition
addendum that the court could refuse access to that confidential petition addendum in these types
of protected cases, because right now it is available to all parties to the action and we think the
court should have the right to refuse access in case it is a protected case. When we send these
documents over to the court, we do specify when the cases are protected, so the court would know
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when we file the confidential petition addendum that it is a protected case, so they would know if
someone made a request that they could deny that if the court allows them to deny access to that
confidential petition addendum.

Response

The commenter is requesting that the Family Court be allowed to refuse access to the confidential
petition addendum in protected cases.

A petition to establish child support is required to contain a confidential petition addendum which
is a separate form from the petition, that is maintained in a confidential file, that contains the parties
and the child’s name, date of birth, and social security number. /7 O.C. 704.5-5(a)(9)]. The form
is only available to the parties, the parties’ attorneys or advocates, the Agency, or any person
authorized by the Family Court to have access to the form. /7 O.C. 704.5-5(a)(9)].

The Law currently does allow for the non-disclosure of information in protected cases. The Family
Court can order that the address of the child or party, or other identifying information such as what
is contained in the confidential petition addendum, not be disclosed in a pleading or other
document filed in a proceeding under this Law. /7 O.C. 704.5-5(b)]. This means that in those
protected cases the Family Court would be able to protect the information contained in the
confidential petition addendum and ensure it is not disclosed in any pleadings or documents.

Due to the fact that section 704.5-5(b) allows for the nondisclosure of information in protected
cases there is no recommended revision based on this comment.

LOC Consideration

The Legislative Operating Committee determined that there is no revision to the Law needed based
on this comment because section 704.5-5(b) of the Law already allows for the nondisclosure of
information in protected cases, which would provide the Family Court the ability to protect the
information that is contained in the confidential petition addendum.

Comment 5 — Notice by Publication:

704.5-5(d)(1)(B) Publication. When a responding party cannot be found for personal service
after diligent attempts and attempts to serve the responding party by certified mail have
failed, the petitioner may use service by publication. The publication shall be in the Nation’s
newspaper or a newspaper of general c<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>