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Oneida Nation

Oneida Business Committee
Legislative Operating Committee
PO Box 365 ¢ Oneida, Wl 54155-0365

Oneida-nsn.gov

LEGISLATIVE OPERATING COMMITTEE MEETING AGENDA
Business Committee Conference Room-2" Floor Norbert Hill Center
November 6, 2019
9:.00 am.

Call to Order and Approval of the Agenda

Minutes to be Approved
October 16, 2019 LOC Meeting Minutes (pg. 2)

Current Business
1. Child Support Amendments (pg. 4)
2. Indian Preference in Contracting Amendments (pg. 111)

New Submissions
Additions

Administrative Updates
1. FY 19 Fourth Quarterly LOC Report (pg. 152)

Executive Session

Recess/Adjourn
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Oneida Nation

Oneida Business Committee
Legislative Operating Committee

PO Box 365 * Oneida, WI 54155-0365 ’ ON EI D ﬁ

Oneida-nsn.gov

LEGISLATIVE OPERATING COMMITTEE MEETING MINUTES
Oneida Business Committee Executive Conference Room-2" Floor Norbert Hill Center
October 16, 2019
9:00 a.m.

Present: David P. Jordan, Kirby Metoxen, Daniel Guzman King, Jennifer Webster

Excused: Ernest Stevens |11

Others Present: Maureen Perkins, Brandon Wisneski, Clorissa Santiago, Jennifer Falck, Kristen
Hooker, Rae Skenandore, JoAnne House, Lee Cornelius, Leyne Orosco

l. Call to Order and Approval of the Agenda
David P. Jordan called the October 16, 2019, Legislative Operating Committee meeting to
order at 9:00 a.m.

Motion by Jennifer Webster to adopt the agenda; seconded by Daniel Guzman King.
Motion carried unanimously.

1. Minutes to be Approved
Motion by Jennifer Webster to approve the October 02, 2019, Legislative Operating
Committee meeting minutes and forward to the Business Committee for consideration;
seconded by Kirby Metoxen. Motion carried unanimously.

I1l.  Current Business
1. Citations Law (1:05-3:17)
Motion by Jennifer Webster to approve the public meeting packet, with the updated
draft and analysis, and forward the Citation Law to a public meeting to be held on
November 22, 2019; seconded by Daniel Guzman King. Motion carried unanimously.

2. Oneida Environmental Resources Board Bylaws Amendments (3:19-6:33)
Motion by Kirby Metoxen to accept the Oneida Environmental Resources Board
Bylaws Amendments and forward to the Oneida Business Committee for
consideration; seconded by Jennifer Webster. Motion carried unanimously.

3. Oneida Personnel Commission Bylaws Amendments (6:34-8:08)
Motion by Jennifer Webster to accept the Oneida Personnel Commission Bylaws
Amendments and forward to the Business Committee for consideration; seconded by
Daniel Guzman King. Motion carried unanimously.

4. Oneida Land Claims Commission Bylaws Amendments (8:09-10:26)
Motion by Kirby Metoxen to accept the Oneida Land Claims Commission Bylaws
Amendments and forward to the Oneida Business Committee for consideration;
seconded by Daniel Guzman King. Motion carried unanimously.
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New Submissions

Additions

Administrative ltems
1. Children’s Code Update (10:29-13:39)

Motion by Kirby Metoxen to accept the eighth and final Children’s Code
Implementation Plan Quarterly Update and forward to the Oneida Business Committee;
seconded by Jennifer Webster. Motion carried unanimously.

Executive Session

Adjourn

Motion by Jennifer Webster to adjourn the October 16, 2019, Legislative Operating
Committee meeting at 9:14 a.m.; seconded by Kirby Metoxen. Motion -carried
unanimously.

Legislative Operating Committee Meeting Minutes of October 16, 2019
Page 2 of 2
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Oneida Nation £ o\
Oneida Business Committee m

Legislative Operating Committee

PO Box 365 ¢ Oneida, Wl 54155-0365 ON EI DA
Oneida-nsn.gov

L egidlative Operating Committee
November 6, 2019

Child Support Law Amendments

Submission Date: 3/7/18 Public Meeting: 10/17/19
LOC Sponsor: David P. Jordan Emergency Enacted: n/a

Summary: This item was submitted to the LOC by the Child Support Agency’s attorney. Currently
the Child Support Law is accompanied by two rules. The Child Support Agency want to create more rules
and proposed amending the law to include expanded rulemaking authority.

3/7/18LOC:  Motion by Kirby Metoxen to add the Child Support Amendments to the active files list as a
high priority and assign David P. Jordan as the sponsor; seconded by Daniel Guzman King.
Motion carried unanimously.

4/5/18: Work Meeting. Present: Trina Schuyler, Lisa Peck, Clorissa Santiago, Brandon Wisneski,
Michelle Gordon. The purpose of this work meeting was to review potential amendments to
the Child Support law.

4/18/18: Work Meeting. Present: David P. Jordan, Jennifer Webster, Kirby Metoxen, Daniel Guzman
King, Jennifer Falck, Clorissa Santiago, Brandon Wisneski, Laura Laitinen-Warren. The
purpose of this work meeting was to discuss the Child Support Department’s request for
amendments, and determine if administrative rulemaking should be utilized. The drafting
attorney will schedule a meeting with the LOC and the Child Support Department to begin
discussing policy.

5/17/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Lisa Peck,
Michelle Gordon. The purpose of this work meeting was to discuss and determine specific
policy amendments the Child Support Department is seeking, and to discuss and determine a
plan to move this legidative item forward.

6/8/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Lisa Peck,
Michelle Gordon, Hon. Marcus Zielinski. The purpose of this work meeting was to begin
discussing the reality of implementing bench warrants and other enforcement mechanisms.

Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Lisa Peck,
Michelle Gordon. The purpose of this work meeting is to begin discussing the potential
amendments the Child Support Department wants the LOC to consider.

6/22/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, LisaPeck. The
purpose of this work meeting was to continue discussing potential amendments to the Child
Support law.

7/13/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Lisa Peck,

Mike Hoeft. The purpose of this work meeting was to continue discussing potential
amendments to the Child Support law.

Page 1 of 4 A good mind. A good heart. A strong fire.
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8/9/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Lisa Peck,
Michelle Gordon, Hon. Marcus Zielinski, Hon. Robert Collins |11, Rich Vanboxtel, Eric
Boulanger. The purpose of this work meeting was to discuss the potential of utilizing bench
warrantsin regard to child support matters.

8/17/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Lisa Peck,
Michelle Gordon. The purpose of this work meeting was to continue discussing potential
amendments to the review, review requested data regarding enforcement of child support, and
determine next steps to moving this legidative item forward.

9/18/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, LisaPeck. The
purpose of thiswork meeting was to continue discussing potential amendments to the law.

10/12/18: Work Meeting: Present: Brandon Wisneski, Trina Schuyler. The purpose of thiswork meeting
was to prepare for and discuss an upcoming work meeting with the LOC.

10/26/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch.

The purpose of this work meeting was to review the power point and handouts for the
upcoming meeting with the LOC.

10/31/18: Work Meeting. Present: David P. Jordan, Jennifer Webster, Kirby Metoxen, Daniel Guzman,
Jennifer Falck, Clorissa Santiago, Brandon Wisneski, Trina Schuyler. During this work
meeting Trina gave PowerPoint presentation on Oneida's Child Support Department. The
LOC was then presented with policy considerations for proposed amendments regarding
enforcement tools and modification of a child support order for an incarcerated parent. The
L OC considered the proposed ideas, and directed the LRO to move forward pursuing research
and drafting.

11/9/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch.
The purpose of this work meeting was to discuss the LOC’ s decisions regarding potential
amendments, plan the next steps for moving forward, and plan an upcoming meeting with
OPD.

12/6/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Michelle Gordon. The purpose of this work meeting was to review drafted enforcement tools
language and determine what information needs to be discussed with OPD in an upcoming
work meeting scheduled for 12/10/18.

12/10/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Michelle Gordon, Eric Boulanger. The purpose of this work meeting was to review drafted
enforcement tools language and determine what information needs to be included in the Law.
The LRO staff will bring the information collected during this work meeting to the LOC for
their consideration.

12/19/18: Work Meeting. Present: David P. Jordan, Jennifer Webster, Kirby Metoxen, Ernest Stevens
[11, Jennifer Falck, Clorissa Santiago, Brandon Wisneski. The purpose of this work meeting
wasto discuss the 12/10/18 work meeting with Child Support and OPD, and reconsider policy
considerations regarding enforcement tools.

1/4/19: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Michelle Gordon. The purpose of thiswork meeting was to discuss the LOC’ srecent decision
to not pursue the addition of proposed enforcement tools, and to begin reviewing the draft
from the beginning to discuss other potential amendments.
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2/1/19: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Michelle Gordon. The purpose of this work meeting was to continue reviewing the law line
by line to discuss potential amendments.

3/1/19: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Michelle Gordon, Porsche Skenandore-Wheelock. The purpose of this work meeting was to
finish reviewing the law line by line to discuss potential amendments. LRO will update the
draft with all the proposed revisions.

4/5/19: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Porsche Skenandore-Wheel ock. The purpose of this work meeting was to review the updated
draft to ensure it adequately reflects decisions that were made regarding proposed
amendments to the law.

4/30/19: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Porsche Skenandore-Wheelock. The purpose of this work meeting was to continue reviewing
the updated draft to ensure it adequately reflects the decisions and recommendations that were
made regarding the proposed amendments to the law. Department will continue to review the
proposed language for compliance, and we will finish the review of the last portion of the draft
during the next meeting.

5/16/19: Work Meeting. Present: Jennifer Falck, Clorissa Santiago, Brandon Wisneski, Trina Schuyler,
Tami Busch, Michelle Gordon, JoAnne House, Tsyoshaaht Delgado. The purpose of thiswork
meeting was to complete the review of the updated draft to ensure it adequately reflects the
decisions and recommendations that were made regarding the proposed amendments to the
law. LRO will now update the draft and bring it to the LOC for review and consideration.

7/17/19: Work Meeting. Present: David P. Jordan, Jennifer Webster, Kirby Metoxen, Daniel Guzman
King, Ernest Stevens Ill, Jennifer Falck, Clorissa N. Santiago, Brandon Wisneski. The
purpose of this work meeting was to begin reviewing and making decisions to the proposed
amendments to the Law.

7/18/19: Work Meeting. Present: David P. Jordan, Jennifer Webster, Kirby Metoxen, Daniel Guzman
King, Ernest Stevens Ill, Jennifer Falck, Clorissa N. Santiago, Brandon Wisneski. The
purpose of this work meeting was to continue reviewing and making decisions as to the
proposed amendments to the Law.

7/25/19: Work Meeting. Present: David P. Jordan, Jennifer Webster, Kirby Metoxen, Daniel Guzman
King, Ernest Stevens Ill, Jennifer Falck, Clorissa N. Santiago, Brandon Wisneski. The
purpose of this work meeting was to continue reviewing and making decisions as to the
proposed amendments to the Law.

8/7/19 LOC: Motion by Ernest Stevens IIl to have one more work session between the Legisative
Operating Committee, L egislative Reference Office and the Child Support Agency; seconded
by Kirby Metoxen. Motion carried unanimously.

8/20/19: OBC Work Session. Present: Tehass Hill, Patricia King, David P. Jordan, Kirby Metoxen,
Ernest Stevens 111, Jo Anne House, Jennifer Falck, Clorissa N. Santiago, Brandon Wisneski,
Melinda Danforth, Candice Skenandore, Lisa Liggins, Brian Doxtator. The purpose of this
meeting wasto discuss potentia use of incarceration for child support. OBC designated ateam
to include representatives from Self Governance, Intergovernmental Affairs, Oneida Police
Department, Oneida Law Office, and the Judiciary to work on thisissue and report to the OBC

during OBC work sessions every three months. 7~ O\
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8/21/19: Work Meeting. Present: David P. Jordan, Kirby Metoxen, Ernest Stevensl i1, Jennifer Webster,
Jennifer Falck, Clorissa N. Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Michelle Gordon. The purpose of thiswork meeting wasto fulfill the August 7, 2019 directive
and allow the Agency one final work meeting to discuss potential amendments.

9/18/19 LOC: Motion by Jennifer Webster to approve the updated draft and legidative analysis; seconded
by Ernest Stevens11. Motion carried unanimously.

Motion by Ernest Stevens |11 to approve public meeting and forward to the Child Support law
to a public meeting to be held on October 17, 2019; seconded by Jennifer Webster. Maotion
carried unanimously.

10/17/19: Public Meeting Held. Present: Jennifer Webster, Daniel Guzman King, Clorissa N. Santiago,
Brandon Wisneski, Lee Cornelius, Rae Skenandore, Michelle Gordon, Trina Schuyler, Tami
Bush, Bonnie Pigman. Two (2) individuals gave public comment during this public meeting.

10/24/19: Public Comment Period Closed. One (1) person submitted written comments during this
public comment period.

Next Steps:

= Accept the public comments and public comment review memorandum and forward to awork meeting
for further consideration.
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Oneida Nation

Oneida Business Committee
Legislative Operating Committee

PO Box 365 ¢ Oneida, Wl 54115-0365 | ON EIDA

Oneida-nsn.gov

TO: Legislative Operating Committee (LOC)

FROM: Clorissa N. Santiago, Legislative Reference Office, Staff AttorneyCNS
DATE: November 6, 2019

RE: Child Support Law Amendments: Public Meeting Comment Review

On October 17, 2019, a public meeting was held regarding the proposed amendments to the Child
Support law (“the Law”). The public comment period was then held open until October 24, 2019.
This memorandum is submitted as a review of the oral and written comments received within the
public meeting and public comment period.

The public meeting draft, public meeting transcript, and written comments received are attached
to this memorandum for review.

Comment 1 — Definition for Contempt:

Michelle Gordon (oral): Attorney Michelle Gordon with the Law Office. I am the attorney that
is assigned to the Child Support Department. As you know we held a work meeting with the
department and the LRO and the LOC and when reviewing the draft we caught just a couple of
things that we thought we agreed upon but weren’t changing the law, so we just wanted to go
through those to maybe go back and look at those.

So, the first thing in the definitions we thought we had agreed upon adding a definition of contempt
and that is not in there, so if the LOC reviews that and decides to put in a definition, we think that
would be helpful.

Response

The commenter requests the Legislative Operating Committee consider including a definition for
the term “contempt.”

Typically, words that are used within their ordinary and everyday sense are not provided a
definition in a law. What terms to include definitions for within a law is a policy consideration for
the Legislative Operating Committee. The Legislative Operating Committee may determine:

1. The Law should remain as currently drafted, a definition for the term “contempt” is not
necessary to be added.

2. The Law should be amended to include a definition for the term “contempt.” If the
Legislative Operating Committee makes this decision, then the following revision should
be made to the Law:

704.3-1. This section shall govern the definitions of words and phrases used within this
law. All words not defined herein shall be used in their ordinary and everyday sense.
() “Contempt” means a willful disregard of the authority of a court or disobedience
to its lawful orders.

A good mind. A good heart. A strong fire.
Page 1 of 21



9 of 164

LOC Consideration

Comment 2 — Clarifying Initiation of Action by the Agency:

704.5-2. Initiation of Action by the Agency. For assistance in initiating a child support order
a party may request the services of the Agency or may be referred to the Agency from an
entitlement program.
(a) Within thirty (30) days of receiving a completed application for services or a
referral, the Agency shall meet with the custodial parent.
(b) Within seven (7) business days of the meeting with the custodial parent, the
Agency shall send a Letter of Request for Support and Financial Disclosure form to
the non-custodial parent.
(b) If the non-custodial parent fails to respond to or take action on the Letter of
Request for Support and Financial Disclosure form within ten (10) business days the
Agency may initiate a hearing in accordance with this law.
(¢) If the non-custodial parent responds within the required time period after
receiving a Letter of Request for Support and Financial Disclosure form, the parties
shall attempt to enter into a stipulation.

Michelle Gordon (oral): And I am going through the redline that is, so when I call out line
numbers it is going to be through the redline that was in the packet. So, the first one is line 258 on
page 6 of the redline. We had, so it says within ten (10) business days, the custodial parent, or the
Agency when required by federal law, may initiate a hearing, but this section is initiation of action
by the Agency, so the reference to the custodial parent should be removed, because their section
comes later and then we also agreed that when required by federal law would be removed. So, the
wording the “custodial parent” should be struck and the wording “when required by federal law”
should be struck.

Response

The commenter is requesting an amendment based on the redline draft of the Law that was included
in the public meeting packet. The redline draft contained an error and did not demonstrate the
revision that was made to section 704.5-2 of the Law. This revision was included in the clean draft
of the proposed amendments included in the public meeting packet.

The Law provides that “If the non-custodial parent fails to respond to or take action on the Letter
of Request for Support and Financial Disclosure form within ten (10) business days the Agency
may initiate a hearing in accordance with this law.” /7 O.C. 704.5-2(b)]. Therefore, no revision to
the Law is needed based on this comment.
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LOC Consideration

uirement to Include an Address on the Petition:

704.5-5. Petition to Establish Child Support. If the parties do not enter into a stipulation,
then a petition to establish child support may be filed with the Family Court. The petition to
establish child support may be filed as a separate proceeding or in connection with a petition
for child custody.
(a) Requirements of the Petition. The petition to establish child support shall include
the following:
(1) The name, date of birth, address, and tribal affiliation of the petitioner,
respondent, and child for whom support is requested;
(b) Nondisclosure of Information in Protected Cases. Upon a finding, which may be
made ex parte, that the health, safety or welfare of a party or child would be
unreasonably put at risk by the disclosure of identifying information, or if an existing
order so provides, the Family Court shall order that the address of the child or party,
or other identifying information, not be disclosed in a pleading or other document
filed in a proceeding under this law.

Michelle Gordon (oral): Then page 7, Line 309 of the redline, and this is actually something that
I am not sure we did bring up, we can’t remember. It might have been something we forgot, but
the requirement of the petition does require the address and we are asking that the requirement for
the address be removed and that is for the safety of the parties. We do have a lot of cases where
there is domestic violence. There is on the next page a section that was added for nondisclosure
of information in protected cases. It says upon a finding which may be made ex parte if the court
found it would be unreasonable to include, the court could order, but that just adds an additional
step for the department and so that means every time we have a case where we find out that the
parties are a protected person, if the address is required to be included in the petition, that means
every time before we could file we would have to send something to the court to get that ex parte
order, asking for permission not to include the address in the petition. There is a requirement for a
confidential petition addendum, which is again on the next page. That is required to be included
in all cases. We would like to add that the address be included in the confidential petition
addendum instead of the petition.

Response

The commenter is requesting that the requirement that the address of the petitioner, respondent,
and child be removed from the petition. The Agency handles cases involving domestic violence
and the requirement to request a nondisclosure of information from the Family Court would require
the Agency to take additional action to protect the address of the party in those cases.
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The Legislative Operating Committee discussed this matter at length during the development of
amendments to the Law. The Legislative Operating Committee was tasked with finding a
balancing point between ensuring that protections exist for those cases involving domestic
violence, but also ensuring that the due process rights of all parties are not infringed upon.

Although the Legislative Operating Committee understands that in most cases the Agency is
involved in the initiation of an action, a party not the Agency may initiate an action for the
establishment of child support at any time by filing a petition with the Family Court. /7 O.C. 704.5-
3]. The Legislative Operating Committee was concerned that if a petition did not include an
address for the petitioner, then a respondent may have difficulties serving an answer on the
petitioner within twenty (20) calendar days of the date of service of the petition as required by the
Law. [7 O.C. 704.5-5(e)].

In an effort to address those cases involving domestic violence, the Legislative Operating
Committee did include section 704.5-5(b) which addresses the nondisclosure of information in
protected cases. This allows the Family Court to find that the health, safety, or welfare of a party
or child would be unreasonably put at risk by the disclosure of identifying information, or if an
existing order so provides, the Family Court shall order that the address of the child or party, or
other identifying information, not be disclosed in a pleading or other document filed in a
proceeding under this law. [7 O.C. 704.5-5(b)]. This allows the Family Court to protect
information from being disclosed in those cases that may involve domestic violence.

The Legislative Operating Committee determined that allowing a party to request that a case be
protected ensures that a party’s information can be protected in situations involving domestic
violence, without unduly infringing on the due process rights of a respondent in cases where
domestic violence does not exist.

Due to the fact that section 704.5-5(b) allows for the nondisclosure of information in protected
cases there is no recommended revision based on this comment.

LOC Consideration

Comment 4 — Access to the Confidential Petition Addendum

704.5-5. Petition to Establish Child Support. 1f the parties do not enter into a stipulation,
then a petition to establish child support may be filed with the Family Court. The petition to
establish child support may be filed as a separate proceeding or in connection with a petition
for child custody.
(a) Requirements of the Petition. The petition to establish child support shall include
the following:

O\
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(9) Confidential Petition Addendum. The confidential petition addendum is a
separate form which has the parties and the child’s name, date of birth and
social security number. This form shall be kept separate from the petition and
shall be maintained in a confidential file. The form shall be available only to
the parties, the parties’ attorneys or advocates, the Agency, or any person
authorized by the Family Court to have access to the form.

(b) Nondisclosure of Information in Protected Cases. Upon a finding, which may be
made ex parte, that the health, safety or welfare of a party or child would be
unreasonably put at risk by the disclosure of identifying information, or if an existing
order so provides, the Family Court shall order that the address of the child or party,
or other identifying information, not be disclosed in a pleading or other document
filed in a proceeding under this law.

Michelle Gordon (oral): We would also like to add at the end of the confidential petition
addendum that the court could refuse access to that confidential petition addendum in these types
of protected cases, because right now it is available to all parties to the action and we think the
court should have the right to refuse access in case it is a protected case. When we send these
documents over to the court, we do specify when the cases are protected, so the court would know
when we file the confidential petition addendum that it is a protected case, so they would know if
someone made a request that they could deny that if the court allows them to deny access to that
confidential petition addendum.

Response

The commenter is requesting that the Family Court be allowed to refuse access to the confidential
petition addendum in protected cases.

A petition to establish child support is required to contain a confidential petition addendum which
is a separate form from the petition, that is maintained in a confidential file, that contains the parties
and the child’s name, date of birth, and social security number. /7 O.C. 704.5-5(a)(9)]. The form
is only available to the parties, the parties’ attorneys or advocates, the Agency, or any person
authorized by the Family Court to have access to the form. /7 O.C. 704.5-5(a)(9)].

The Law currently does allow for the non-disclosure of information in protected cases. The Family
Court can order that the address of the child or party, or other identifying information such as what
is contained in the confidential petition addendum, not be disclosed in a pleading or other
document filed in a proceeding under this Law. /7 O.C. 704.5-5(b)]. This means that in those
protected cases the Family Court would be able to protect the information contained in the
confidential petition addendum and ensure it is not disclosed in any pleadings or documents.

Due to the fact that section 704.5-5(b) allows for the nondisclosure of information in protected
cases there is no recommended revision based on this comment.

LOC Consideration
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Comment 5 — Notice by Publication:

704.5-5(d)(1)(B) Publication. When a responding party cannot be found for personal service
after diligent attempts and attempts to serve the responding party by certified mail have
failed, the petitioner may use service by publication. The publication shall be in the Nation’s
newspaper or a newspaper of general circulation in the county of residence of the respondent,
if known. The publication shall be designated as a Legal Notice and any confidential
information shall be redacted.

Michelle Gordon (oral): Then also on page 8, line 360, this talks about notice, it deals with the
summons. Up above it talks about serving the summons by Certified Mail. This section is about
publication and it says, “When a responding party cannot be found for personal service after
diligent attempts and attempts to serve the responding party by certified mail have failed, the
petitioner may use service by publication.” “May” needs to be changed to “shall” because they
have to be served in some form and so how it’s done is if you can’t serve by mail, you have to
serve by publication and that’s a requirement that the court makes, so the word “may” we’re asking
to be changed to “shall”.

Response
The commenter is requesting that the term “may” in section 704.5-5(d)(1)(B) be changed to shall.

The following revision is recommended based on this comment:
704.5-5(d)(1)(B) Publication. When a responding party cannot be found for personal
service after diligent attempts and attempts to serve the responding party by certified mail
have failed, the petitioner may-shall use service by publication. The publication shall be
in the Nation’s newspaper or a newspaper of general circulation in the county of residence
of the respondent, if known. The publication shall be designated as a Legal Notice and any
confidential information shall be redacted.

LOC Consideration

Comment 6 — Monthly Income:

704.3. Definitions
704.3-1. This section shall govern the definitions of words and phrases used within this law.
All
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words not defined herein shall be used in their ordinary and everyday sense.
(z) “Monthly income” means the obligor’s annual gross income or, if applicable, the
obligor’s annual income modified for business expenses; plus the obligor’s annual
income imputed based on earning capacity; plus the obligor’s annual income imputed
from assets; divided by twelve (12).

704.7. Determining the Child Support Obligation

704.7-1. The Family Court shall determine child support payments by using the percentage
standards established in section 704.7-2 of this law, except as provided elsewhere in this law.
The obligor’s monthly income shall be considered in determining his or her child support
obligation.

Michelle Gordon (oral): Page 10 of the redline, at lines 449, it’s determining child support
obligation. It simply says right now that the obligor’s monthly income shall be considered and
then when the next section percentage standards, it just talks about the portion of the obligor’s
monthly income, it needs to say, “gross monthly income”. That helps to explain to parties when
they come in we can point to the law that it says, because a lot of times we get the argument why
are you going off my gross, not my net, I don’t make that much, but the law in staying consistent
and how we’ve been doing it, it is based on gross monthly income and so we are asking for that
clarification in that section that it say gross monthly income. Sorry I’m trying to go through my
pages here.

Response

The commenter requests that references to the obligor’s “monthly income” in section 704.7-1 be
changed to “gross monthly income.”

There is no revision recommended based on this comment, as it would be unnecessary to revise
references to “monthly income” to “gross monthly income” as the definition for “monthly income™
already qualifies that it is the gross income that is used. The definition for “monthly income” is
the obligor’s annual gross income divided by twelve (12).

LOC Consideration

Comment 7 — Modification of Order by the Agency:

704.11-5. Modification of Order by the Agency. If the Agency determines the obligor’s income
is two hundred dollars ($200) per month or more while incarcerated, the Agency shall file
with the Family Court a Motion to Modify.
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(a) The Family Court shall schedule a hearing on the motion with the Agency
providing notice to all parties with the proposed modification to the child support
order by first class mail at least ten (10) business days prior to the hearing.

(b) If no objection to the modification is received at the hearing, the Family Court
shall enter the order as proposed.

Michelle Gordon (oral): Page 21 of the redline, line 975. So, this is for modification of order by
the agency. This is going to require a hearing and the way it’s worded right now it says, “shall file
with the Family Court a Motion and Order to Modify.” It needs to say just a “Motion to Modify”,
because a motion and order to modify means we don’t have to have a hearing. We send over the
motion with an order and if there is no objection to the order then the court just signs the order.
So, this needs to have “an Order to Modify” removed and I believe that was in the discussion we
had in the work meeting.

Response

The commenter is requesting a change based on the redline draft of the Law that was included in
the public meeting packet. The redline draft contained an error and did not demonstrate the revision
that was made to section 704.11-5 of the Law. This revision was included in the clean draft of the
proposed amendments that was included in the public meeting packet.

The Law provides that if the Agency determines the obligor’s income is two hundred dollars
($200) per month or more while incarcerated, the Agency shall file with the Family Court a Motion
to Modify. /7 O.C. 704.11-5].

LOC Consideration

Comment 8 — Entering an Order Based on a Request for Modification of Order by the

Agency:

704.11-5. Modification of Order by the Agency. If the Agency determines the obligor’s income
is two hundred dollars ($200) per month or more while incarcerated, the Agency shall file
with the Family Court a Motion to Modify.
(a) The Family Court shall schedule a hearing on the motion with the Agency
providing notice to all parties with the proposed modification to the child support
order by first class mail at least ten (10) business days prior to the hearing.
(b) If no objection to the modification is received at the hearing, the Family Court
shall enter the order as proposed.

Michelle Gordon (oral): And then also lines 979 on the next page again this is requiring a hearing
but line 979 which is “b.” needs to be removed because it says, “If no objection to the modification
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is received at the hearing, the Family Court shall enter the order as proposed.” , but that’s tying
the court, I mean the court should have discretion to make an order that they see as appropriate so
they may not agree with the agency and so they should have that discretion and I think that’s just
confusion about the motion and order we had talked about with the objection, so we would like
that section be removed.

Response

The commenter requests that section 704.11-5(b) be removed, so that the Family Court is not
required to enter an order as proposed by the Agency, and instead can have the discretion to enter
an order the Family Court finds appropriate.

In an effort to ensure the Family Court has the proper discretion when entering orders, the
following revision is recommended based on this comment:
704.11-5. Modification of Order by the Agency. If the Agency determines the obligor’s
income is two hundred dollars ($200) per month or more while incarcerated, the Agency
shall file with the Family Court a Motion to Modify.
(a) The Family Court shall schedule a hearing on the motion with the Agency
providing notice to all parties with the proposed modification to the child support
order by first class mail at least ten (10) business days prior to the hearing.

Iy nao ohio e a mad > a e7=Ya

LOC Consideration

Comment 9 — Responses to a Compliance Plan Appointment Letter:

704.12. Compliance Plan

704.12-2. An Appointment Letter may be sent by the Agency at any time deemed
appropriate, but the Agency shall send out the Appointment Letter at least thirty (30) days
prior to the initiation of any enforcement action.
(a) The Letter shall request the party meet with the Agency to discuss barriers to
payment and how to avoid future enforcement action.
(b) If the party does not respond to the Letter within five (5) business days after
receipt of the letter, the Agency may proceed with appropriate enforcement action.
(c) If the obligor responds to the Letter, the Agency shall interview the party to
determine the reasons and barriers for the non-compliance and create a compliance
plan. The compliance plan may include an increase in payment and/or any activity
that is necessary to assist in payment, including programs that focus on:
(1) Employment and training;
(2) Social service and mental health;
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(3) Physical and learning disabilities;

(4) Tribal traditions and customs;

(5) Family counseling and parenting; and

(6) Any other program deemed necessary.
(d) If the party successfully completes the compliance plan, no further enforcement
action is necessary. However, if the party fails to complete the compliance plan, the
Agency shall proceed with appropriate enforcement action.

Michelle Gordon (oral): The next one is page 23, line 1033 of the redline. This is 704.12-2,
subsection c., it says “If the obligor responds to the Letter”, but we had thought, our notes say that,
we had specifically said that it would be when the obligor actually meets with the agency, not just
responds in writing to the agency, then the agency shall interview the party.

Response

The commenter is requesting that the language of “If the obligor responds to the Letter, the Agency
shall interview the party” found in section 704.12-2(c) be revised to read “If the obligor meets with
the Agency, the Agency shall interview the party.”

This section of the Law details the use of a compliance plan by the Agency. If at any time the
obligor is, or may become, non-compliant with his or her child support order by failing to pay
support as ordered or meeting a required obligation or action, the Agency is required to meet with
the obligor to develop a compliance plan. /7 O.C. 704.12-1]. The Agency can send out an
Appointment Letter to request the party meet with the Agency to discuss barriers to payment and
how to avoid future enforcement action, at any time deemed appropriate but at least thirty (30)
days prior to the initiation of any enforcement action. /7 O.C. 704.12-2]. Once a party receives an
Appointment Letter the party has five (5) business days to respond, and if no response is made by
the party then the Agency can proceed with the appropriate enforcement action. /7 O.C. 704.12-
2(b)]. If the party does respond to the Letter, then the Agency can proceed with interviewing the
party to determine the reasons and barriers for the non-compliance and create a compliance plan.
[7 O.C. 704.12-2(c)].

The Law references a “response to the Letter” instead of “meeting with the Agency” because there
is a five (5) business day period of time in which the party has the opportunity to decide they wish
to seek a compliance plan with the Agency before the Agency moves forward with seeking
enforcement action. This response to the letter allows the Agency more flexibility in scheduling a
meeting with the party to have the interview with the party to determine the reasons and barriers
for the non-compliance and create a compliance plan, since the actual meeting does not have to
occur within the five (5) business day period, just a response by the party to the Agency has to be
made.

In an effort to provide the most flexibility in scheduling compliance plan meetings, there is no
recommended revision based on this comment.

LOC Consideration
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Comment 10 — Completion of the Compliance Plan:

704.12. Compliance Plan

704.12-2. An Appointment Letter may be sent by the Agency at any time deemed
appropriate, but the Agency shall send out the Appointment Letter at least thirty (30) days
prior to the initiation of any enforcement action.
(a) The Letter shall request the party meet with the Agency to discuss barriers to
payment and how to avoid future enforcement action.
(b) If the party does not respond to the Letter within five (5) business days after
receipt of the letter, the Agency may proceed with appropriate enforcement action.
(c) If the obligor responds to the Letter, the Agency shall interview the party to
determine the reasons and barriers for the non-compliance and create a compliance
plan. The compliance plan may include an increase in payment and/or any activity
that is necessary to assist in payment, including programs that focus on:
(1) Employment and training;
(2) Social service and mental health;
(3) Physical and learning disabilities;
(4) Tribal traditions and customs;
(5) Family counseling and parenting; and
(6) Any other program deemed necessary.
(d) If the party successfully completes the compliance plan, no further enforcement
action is necessary. However, if the party fails to complete the compliance plan, the
Agency shall proceed with appropriate enforcement action.

Michelle Gordon (oral): Line 1043, it says “If the party successfully completes the compliance
plan,” we believe it should say “completes the terms of the compliance plan” because there is a
list of terms that are included.

Response

The commenter requests that the phrase “if the party successfully completes the compliance plan”
be revised to state “if the party successfully completes the terms of the compliance plan.”

The requested revision does not affect the content or meaning of this provision. Therefore, whether
to make this requested revision is a policy determination for the Legislative Operating Committee
to make. The Legislative Operating Committee may determine:
1. The Law should remain as currently drafted and state, “if the party successfully completes
the compliance plan.”
2. The Law should be amended to state, “if the party successfully completes the terms of the
compliance plan.” If the Legislative Operating Committee makes this determination the
following revision is recommended.
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(d) If the party successfully completes the terms of the compliance plan, no further
enforcement action is necessary. However, if the party fails to complete the compliance
plan, the Agency shall proceed with appropriate enforcement action.

LOC Consideration

Comment 11 — Negotiations of an Alternative Payment Plan:

704.14. Alternative Payment Plans

704.14-2.  Negotiation of an Alternative Payment Plan After Receiving Notice of an
Enforcement Action.
(a) In order to negotiate an alternative payment plan, an obligor shall submit a
written request to the Agency.
(1) A written request to negotiate an alternative payment plan received by the
Agency within ten (10) business days after the date of notice shall stay any
administrative enforcement action.
(2) If a written request to negotiate an alternative payment plan is received by
the Agency more than ten (10) business days after the date of notice,
administrative enforcement action may be taken, as long as the requirements
for staying or suspension of administrative enforcement actions are met.

Michelle Gordon (oral): The next is at page 25 under the “Alternative Payment Plans” section,
line 1150. Our notes say that this sentence should end at enforcement action may be taken period
and the remainder of that sentence should be removed. There also should be a paragraph 3. I do
note that in my discussions with Clorissa from the Legislative Reference Office, she had stated
that that additional sentence, I didn’t get to her, she must have not caught it at the meeting and
then I didn’t get it to her in time to be included in the packet, but she does intend to bring it to the
Committee, but I thought for safety purposes I would just put it on the record today.

So, subsection 3 would be “If the Agency agrees to negotiate an alternative payment plan after the
ten (10) business days after the date of notice, the Agency and obligor may agree to stay or suspend
the administrative enforcement action.” So that would be an additional subsection 3.

Response

The commenter requests that section 704.14-2(a)(2) be amended to address what would happen if
the Agency receives a request to negotiate an alternative payment plan more than ten (10) business
days after the date of notice.

In an effort to provide the Agency the most flexibility with the decision to enter into a negotiation
plan with a party, the following revision is recommended:
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704.14. Alternative Payment Plans

704.14-2. Negotiation of an Alternative Payment Plan After Receiving Notice of an Enforcement
Action.
(a) In order to negotiate an alternative payment plan, an obligor shall submit a written
request to the Agency.
(1) A written request to negotiate an alternative payment plan received by the
Agency within ten (10) business days after the date of notice shall stay any
administrative enforcement action.
(2) If a written request to negotiate an alternative payment plan is received by the
Agency more than ten (10) business days after the date of notice, administrative

enforcement action may be taken..—aslong—as—the requirements—forstayingor
suspenston-of administrative-chforcement-actions-are-met:

(3) If the Agency agrees to negotiate an alternative payment plan after the ten (10)
business days after the date of notice, the Agency and obligor may agree to stay or
suspend the administrative enforcement action.

LOC Consideration

Comment 12 — Hearing on the Reasonableness of an Alternative Payment Plan:

704.14. Alternative Payment Plans

704.14-2. Negotiation of an Alternative Payment Plan After Receiving Notice of an
Enforcement Action.
(¢) Hearings for Negotiations of an Alternative Payment Plan. The obligor may submit
a written request for a hearing with the Family Court regarding negotiations of an
alternative payment plan in the following circumstances:
(1) The obligor and the Agency have agreed to terms of a plan, but the obligor
wants the Family Court to consider the reasonableness of the plan.
(A) The obligor may submit this written request for a hearing on the
reasonableness of the plan within ten (10) business days after the terms
of the plan are agreed upon.
(2) The obligor and the Agency are unable to reach agreement on the terms
of a plan.
(A) The Family Court may order a plan by setting conditions and/or
payments in the amounts and at the times it considers reasonable.

Michelle Gordon (oral): Then line 1158, we also thought that we had agreed to add this additional
language after the end of that sentence, so it would end with “reasonableness of the plan due to a
change of circumstances since the plan was agreed to by the Agency and the obligor. Because
right now it allows the obligor to challenge the reasonableness of the plan, but they entered into
the plan, so for us wouldn’t it make sense that they entered into the plan because the plan was
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reasonable. They wouldn’t have entered into the plan if they didn’t feel it was reasonable and so
they’ve entered into the plan and now they are objecting to it later, so we’re just requesting that
this change of circumstances is now making it unreasonable.

Response

The commenter is requesting that section 704.14-2 be amended to provide that the obligor can
request a hearing with the Family Court only if the obligor wants the Family Court to consider the
reasonableness of the plan due to a change of circumstances since the plan was agreed to by the
Agency and the obligor.

The Law currently provides that the obligor may submit a written request for a hearing with the
Family Court regarding negotiations of an alternative payment plan when the obligor and the
Agency have agreed to terms of a plan, but the obligor wants the Family Court to consider the
reasonableness of the plan. /7 O.C. 704.14-2(c)(1)]. The Law does not qualify why the obligor
may want the Family Court to consider the reasonableness of the plan.

Whether or not to limit when an obligor can request the Family Court to consider the
reasonableness of the plan is a policy consideration for the Legislative Operating Committee. The
Legislative Operating Committee may determine:

1. The Law should remain as currently drafted, and not limit the circumstances for when an
obligor can request the Family Court to consider the reasonableness of the plan that was
negotiated with the Agency.

2. The Law should be amended to clarify that the obligor can only request the Family Court
to consider the reasonableness of a plan that has been negotiated with the Agency when
there has been a change in circumstances since when the plan was agreed to. If the
Legislative Operating Committee makes this decision then the following revision is
recommended:

704.14-2. Negotiation of an Alternative Payment Plan After Receiving Notice of an
Enforcement Action.
(c) Hearings for Negotiations of an Alternative Payment Plan. The obligor may
submit a written request for a hearing with the Family Court regarding negotiations
of an alternative payment plan in the following circumstances:
(1) The obligor and the Agency have agreed to terms of a plan, but the
obligor wants the Family Court to consider the reasonableness of the plan
due to a substantial change of circumstances since the plan was agreed to
by the Agency and the obligor.
(A) The obligor may submit this written request for a hearing on
the reasonableness of the plan within ten (10) business days after the
terms of the plan are agreed upon.

LOC Consideration
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Comment 13 — Suspending Administrative Enforcement Actions Due to a Substantial

Change in Circumstances:

704.14. Alternative Payment Plans

704.14-6. Suspension of Administrative Enforcement Actions.
(a) When a plan has been negotiated between the obligor and the Agency, or the
Family Court has determined that a plan is reasonable or has ordered a plan, the
Agency shall suspend administrative enforcement actions as long as the obligor
complies with the plan or requests a hearing because of a substantial change in
circumstances.
(b) If an obligor makes an arrears payment agreeable to the Agency, the
administrative enforcement action shall be suspended.

Michelle Gordon (oral): Page 26, line 1202. This kind of goes to the same issue. It ends with
“or requests a hearing because of a substantial change in circumstances.”, we would like the
wording “which makes the plan unreasonable” added to that to clarify.

Response

The commenter is requesting that section 704.14-6(a) be amended to provide that the Agency shall
suspend administrative enforcement actions as long as the obligor complies with the plan or
requests a hearing because of a substantial change in circumstances which makes the plan
unreasonable.

The Law currently provides that the Agency shall suspend administrative enforcement actions as
long as the obligor complies with the plan or requests a hearing because of a substantial change in
circumstances. /7 O.C. 704.14-6(a)]. The Law does not qualify what the substantial change in
circumstances has to be based on, or if it has to affect the reasonableness of the alternative payment
plan.

Whether or not to limit when an obligor can request a hearing because of a substantial change in
circumstances is a policy consideration for the Legislative Operating Committee. The Legislative
Operating Committee may determine:

1. The Law should remain as currently drafted, and not limit when an obligor can request a
hearing because of a substantial change in circumstances in order to suspend administrative
enforcement action.

2. The Law should be amended to clarify that an obligor can only request a hearing because
of a substantial change in circumstances when the substantial change of circumstances
makes the plan unreasonable. If the Legislative Operating Committee makes this decision
the following revision is recommended:

704.14-6. Suspension of Administrative Enforcement Actions.

(a) When a plan has been negotiated between the obligor and the Agency, or the Family
Court has determined that a plan is reasonable or has ordered a plan, the Agency shall
suspend administrative enforcement actions as long as the obligor complies with the plan
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or requests a hearing because of a substantial change in circumstances which makes the
plan unreasonable.

LOC Consideration

Comment 14 — Family Court Enforcement Action:

704.16. Family Court Enforcement Action

704.16-1. If the Agency does not have the authority to conduct the appropriate enforcement
action, or the obligor is unresponsive to the enforcement actions being imposed by the
Agency, the case shall be referred to the Family Court for enforcement. The Family Court
may order any of the enforcement actions the Agency is authorized to implement, in addition
to the enforcement actions described in this section.
704.16-2. Bonds and Other Guarantees. The Family Court may require an obligor to provide
a surety, bond or guarantee to secure the payment of arrears, if income withholding is not
applicable, practical, or feasible to secure payment of arrears.
704.16-3. Claims Against Estates. The Family Court may approve a claim for past and future
support against an obligor’s estate. The Family Court may issue a restraining order against
an estate from which an obligor will inherit.
704.16-4. Contempt. The Family Court may hold an obligor who fails to comply with a lawful
child support order in contempt. An obligor found to be in contempt shall be subject to the
following punishments:
(a) Community Service. The Family Court may order an obligor to perform
community service. The number of hours of work required may not exceed what
would be reasonable considering the amount of arrears the obligor owes. The obligor
shall be provided a written statement of the terms of the community service order
and that the community service order is monitored. The order shall specify:
(1) how many hours of community service the obligor is required to complete;
(2) the time frame in which the hours must be completed;
(3) how the obligor will report his or her hours; and
(4) any other information the Family Court determines is relevant.
(b) Fines. An obligor found in contempt of court may be fined in an amount not to
exceed one thousand dollars ($1,000.00) per act of contempt and may not exceed five
thousand dollars ($5,000.00) in total. In instances of continuing contempt, each day
shall constitute a separate act of contempt.
(¢) Incarceration. The Family Court may order an obligor be incarcerated. Before
a jail sentence is imposed, the Family Court shall provide other conditions that
require a certain amount of money be paid or action be taken for an obligor to avoid
incarceration.
(d) Criminal Non-Support. A criminal non-support action may be initiated, in the
appropriate county, against an obligor who has the ability to pay child support and
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willfully or intentionally failed to pay and the obligor knew or reasonably should have
known he or she was legally obligated to provide.

Michelle Gordon (oral): And then lastly, it is the end which deals with Family Enforcement
Action, page 30, line 1379, and when we had our meeting, we thought that we had agreed that we
would create a contempt section and that this section would be retitled “Contempt”, because we
needed to be stronger on our contempt issues. So, this is a lot, so 704.16-1, that whole section
would be struck except for, it would read “The Family Court may order the following as a part of
a contempt order.” Then prior to that at line 1418 is a section on contempt that says “The Family
Court may hold an obligor who fails to comply with a lawful child support order in contempt. An
obligor found to be in contempt shall be subject to following punishments.”, or we feel that that
should be moved to the top. So that should be your start of this section entitled “Contempt”. And
then everything underneath, the bonds and other guarantees, the claims against estates, all of that
would then be part of the Contempt, so you would just name those a., b., so Bonds and Other
Guarantees would be subsection a., Claims Against Estates would be subsection b., Community
Service would be subsection c., Fines would be subsection d., Incarceration would be subsection
e., and Criminal Non-support would be subsection f.

So that is all of my comments in regards to the law that we thought we had in regards to our work
meeting. Thank you.

Response

The commenter requests reorganization of section 704.16 so that all the Family Court’s
enforcement action is listed as actions that can be issued as part of a contempt order. The
commenter makes this request in an effort to strengthen contempt issues.

All of the current types of enforcement actions contained in the Law are available to be used by
the Family Court during contempt proceedings. Revising this section of the Law will clarify that
the Family Court utilizes its enforcement actions through contempt proceedings.

Therefore, in an effort to clarify that the Family Court uses its enforcement actions through
contempt proceedings the following revisions are recommended based on this comment:
704.16. Family Court Enfereement Contempt Action

704.16-1. If the Agency does not have the authority to conduct the appropriate enforcement action,
or the obligor is unresponsive to the enforcement actions being imposed by the Agency, the
Agency shall file a motion for contempt with the ease shall-be-referred-to-the Family Court-fer
enforcement. During a contempt proceeding tFhe Family Court may order any of the enforcement
actions the Agency is authorized to implement, in addition to the enfereement—contempt actions
described in this section.

704.16-2. :
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70416-4- Contempt. The Family Court may hold an obligor who fails to comply with a lawful
child support order in contempt. An obligor found to be in contempt shall be subject to the any of
the following punishments:
(a) Community Service. The Family Court may order an obligor to perform community
service. The number of hours of work required may not exceed what would be reasonable
considering the amount of arrears the obligor owes. The obligor shall be provided a written
statement of the terms of the community service order and that the community service order
is monitored. The order shall specify:
(1) how many hours of community service the obligor is required to complete;
(2) the time frame in which the hours must be completed;
(3) how the obligor will report his or her hours; and
(4) any other information the Family Court determines is relevant.
(b) Fines. An obligor found in contempt of court may be fined in an amount not to exceed
one thousand dollars ($1,000.00) per act of contempt and may not exceed five thousand
dollars ($5,000.00) in total. In instances of continuing contempt, each day shall constitute
a separate act of contempt.
(¢) Incarceration. The Family Court may order an obligor be incarcerated. Before a jail
sentence is imposed, the Family Court shall provide other conditions that require a certain
amount of money be paid or action be taken for an obligor to avoid incarceration.
(d) Criminal Non-Support. A criminal non-support action may be initiated, in the
appropriate county, against an obligor who has the ability to pay child support and willfully
or intentionally failed to pay and the obligor knew or reasonably should have known he or
she was legally obligated to provide.
(e) Bonds and Other Guarantees. The Family Court may require an obligor to provide a
surety. bond or guarantee to secure the payment of arrears, if income withholding is not
applicable, practical, or feasible to secure payment of arrears.
(f) Claims Against Estates. The Family Court may approve a claim for past and future
support against an obligor’s estate. The Family Court may issue a restraining order against
an estate from which an obligor will inherit.

LOC Consideration

Comment 15 — Attachment of Per Capita Payments of a Deceased Member:

704.15. Administrative Enforcement Action

704.15-4. Attachment of Per Capita Payments. The Agency may initiate the attachment
and/or seizure of per capita payments of members of the Nation in accordance with
applicable laws of the Nation.

Bonnie Pigman (oral): So, I’'m curious in regards to Per Capita Law in regards to when a person
becomes deceased and child support can or cannot be taken, it’s not clear in that law written in
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regards to whether or not by virtue of the attachment process that an attachment can or cannot be
applied. The department, Trust and Enrollment Department has taken, has gotten legal reviews,
however, in my opinion it’s still not clear because the law is not clearly written to truly define
about a deceased person’s per capita being allowed to be taken as an attachment and so like I said
it’s just not clear in that law. So if it’s not clear in that law I don’t know what the child support
process in this law how that’s coming together, how those two documents are going to meld
together, because in one hand the attachment section of the Per Capita law says that they don’t
even have to submit anything, but yet you have a deceased person and we’re now paying deceased
people, there seems to be a conflict on how we should be handling those individuals because on
one hand they become deceased and yes they can be attached or two that they did claim the form
before they passed, but then they died before the distribution occurred and yet we’re still taking
the distribution on that deceased person. So, I think that that law, those two laws, that Per Capita
law needs to be, I think it needs to be, something needs to happen between these two laws that
make that clearly definable regarding those, that particular situation. Thank you.

Response

The commenter questions the application of attaching a deceased person’s per capita for child
support arrears.

The Law simply provides that the Agency may initiate the attachment and/or seizure of per capita
payments of members of the Nation in accordance with the Nation’s Per Capita law. /7 O.C.
704.15-4].

For more information on how a per capita payment is attached for child support arrears one must
review the Nation’s Per Capita law. The Per Capita law provides that a per capita payment may be
attached for child support arrears ordered by a court of competent jurisdiction. [/ O.C. 123.4-
9(a)(1)]. The Per Capita law then provides the specific process for how requests for attachments
for child support arrears is handled by the Nation’s Child Support Agency. [1 O.C. 123.4-9(c)(1)-

4)].

The Per Capita law also provides that members of the Nation are eligible to receive a per capita
payment so long as the member has complied with the distribution document and/or distribution
rule(s) requirements. /1 O.C. 123.5-3(a)]. This means that even if a member becomes deceased
after submitting the required distribution form, but before the distribution date, the Trust
Enrollment Department shall continue to issue the distribution in the name of the deceased
member. /1 O.C. 123.5-3(a)].

Therefore, if a per capita payment will be distributed for a member, it can be presumed that the
per capita payment is still eligible to be attached for child support arrears as long as the
requirements of section 123.4-9(c)(1)-(4) are met.

There is no revision to this law recommended based on this comment, as this comment refers to
provisions found in the Per Capita law and not the Child Support law.

LOC Consideration
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Production of Evidence:

704.6. Child Support Hearing Procedures

704.6-2. The Family Court may utilize discovery procedures and contempt powers, as
authorized by any law, policy, or rule of the Nation to obtain information relevant to the
establishment or enforcement of child support. These procedures may include the following:
(a) Issue subpoenas requiring necessary and relevant parties to appear in person and
provide testimony;
(b) Issue subpoenas requiring the production of evidence;
(c¢) Obtain information about property or assets to assess its value or funding source
for lien or seizure actions;
(d) Obtain information about the income of any party to the action; and/or
(e) Issue contempt findings for failure to comply with the lawful order of the Family
Court.

Jennifer J. Jordan (written): Lines 366 thru 368 regarding the obligor's employer. What will
happen if the obligor's employer is subpoenaed to provide the family court with a record of the
obligor's earning and cannot produce that information as the obligor is paid in cash and does not
pay taxes?

Response

The commenter questions what happens if the Family Court issues a subpoena to an obligor’s
employer to provide a record of the obligor’s earnings, but the employer cannot produce that
information as the obligor is paid in cash and does not pay taxes.

If the obligor cannot produce information on his or her income, or the obligor’s income is less than
his or her earning capacity, the Family Court may impute income to the obligor at an amount that
represents the parent’s ability to earn. /7 O.C. 704.7-4]. The obligor’s ability to earn may be based
on his or hers:

= education, training, and recent work experience;

= earnings during previous periods;

= current physical and mental health;

» history of child care responsibilities as the parent with primary physical placement; and

» the availability of work in or near the obligor’s community. [7 O.C. 704.7-4(a)].

The Law also provides that if evidence is presented that due diligence has been exercised to
ascertain information on the obligor’s actual income or ability to earn and that information is
unavailable, the Family Court may impute to the obligor the income that a person would earn by
working thirty-five (35) hours per week for the federal minimum hourly wage. [7 O.C. 704.7-
O\
A good mind. A good heart. A strong fire oﬂﬁnEn.ch
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4(b)]. In addition to imputed income, the Family Court may order the parent to search for a job or
participate in a work experience and job training program. /7 O.C. 704.7-4(b)].

An employer of an obligor should be able to produce information on the obligor’s earning as the
Law provides that when a child support order is issued by the Family Court the order shall provide
for immediate income withholding. /7 O.C. 704.9-3]. A copy of the Family Court’s income
withholding order is then sent by the Agency to the obligor’s employer within three (3) business
days of the entry of the order by the Family Court. /7 O.C. 704.9-3(a)]. No employer of an obligor
shall refuse to honor an income withholding order executed pursuant to this law. /7 O.C. 704.9-
3(d)]. The employer has (5) business days after paying the obligor to send the amount withheld to
the Wisconsin Support Collections Trust Fund. /7 O.C. 704.9-3(d)].

Any employer who fails or refuses to deduct or promptly remit the amounts of money required in
the order or otherwise is unwilling to comply with the requirements of this law shall be liable for
one hundred percent (100%) of the child support order, or the amount of money that should have
been withheld from the obligor’s earnings, whichever is the lesser amount. /7 O.C. 704.9-3(e)].
Additionally, an employer who repeatedly fails to comply with an income withholding order as
required by this law may be subject to a fine, not to exceed five hundred dollars ($500), or have
its Oneida vendor license revoked or suspended, if applicable, until compliance with this law is
assured. /7 O.C. 704.9-3(g)]. If the employer is a non-Indian off-reservation employer then the
employer is still subject to income withholding, just under requirements of federal law. /7 O.C.
704.9-3()].

The provisions of the Law that address a situation where the obligor’s income is less than his or
her earning capacity or unknown, as well as a situation where an employer refuses to comply with
an income withholding order address the commenter’s question. There is no revision to the Law
recommended based on this comment.

LOC Consideration

N\
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Title 7. Children, Elders and Family - Chapter 704
CHHLD-SUPPORT
shakoti?nukd-lale? latiksashiuha?
They watch over the children
CHILD SUPPORT
704.1. Purpose and Policy 704.10. Modification of a Child Support Order
704.2. Adoption, Amendment, Repeal;-OtherLawsand-Ageney 704.11. Modification of a Child Support Order for an Incarcerated
Fles Parent Ful-Faith-and-Creditfor-Foretgn-Chtld-Suppert-Orders
704.3. Definitions 704.12. Compliance Plan Right-of Appeal
704.4. Jurisdiction 704.13. Enforcement of an Order
704.5. Initiating an Action for Child Support Orders 704.14. Alternative Payment Plans
704.6. Child Support Hearing Procedures 704.15. Administrative Enforcement Action
704.7. Determining the Child Support Obligation Betermination 704.16. Family Court Enforcement Action
704.8. Determining the Child Support Obligation in Special 704.17. Full Faith and Credit for Foreign Child Support Orders
Circumstances Content-and-Effect-of Order 704.18. Right of Appeal

704.9. Enforeement-of-Child Support Order

704.1. Purpose and Policy

704.1-1. Purpose. The purposes of thislaw areis to:
(a) Establish the legal responsibility of parents to provide financially for their children’s
genera well-being;
(b) Make support payments more equitable by ensuring consistent treatment of personsin
similar circumstances,
(c) Make support payments based on the real earning capability of parents; and
(d) Improve the efficiency of child support establishment and enforcement.

704.1-2. Policy. Itisthe policy of thislaw to:
() establish an adequate standard of support for children whose paternity has been
established or acknowledged:;
(b) encourage the use of veluntary-agreements stipulations to resolve disputes over child
support obligations:; and
(c) limit the use and disclosure of persona information received or maintained by the
Nation's Family Court and/or the Oneida Fribe-Nation Child Support Agency in order to
protect the privacy rights of all parties and children who are involved in proceedings or
actions under this law.

704.2. Adoption, Amendment, Repeal-OtherLaws-and-Ageney-Rules

704.2-1. Thislaw was adopted by the Oneida Business Committee by resolution BC-06-24-09-B

and amended by resolutions BC-02-24-10-G, BC-02-23-11-E, BC-06-22-11-K, BC-10-10-12-C,

andBC-08-13-14-E, and BC- - - -

704.2-2. Thislaw may be amended

Proecedures-Aet-or repealed by the One|da Bus ness Commlttee or the One|da General Trlbal

Council pursuant to the procedures set out in the L egislative Procedures Act.

704.2-3. Should a provision of thislaw or the application thereof to any person or circumstances

be held asinvalid, such invalidity shall not affect other provisions of thislaw which are considered

to have legal force without the invalid portions.

704 2-4. In the event of aconfllct between a prOV|S|on of thislaw and a provision of another law,
: : the provisions of this law shall control.

70.C. 704 — Page 1
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704.3. Definitions

704.3-1. Thissection shall govern the definitions of words and phrases used within thislaw. All
words not defined herein shall be used in their ordinary and everyday sense.

(a)_"Administrative enforcement action” means enforcement actions taken by the Oneida
Nation Child Support Agency-autherized-byfederal regutations which-aretakento enforce
achild support order without obtaining an order from the Family Court.

(b) “Agency” shallmean-means the Oneida Nation Fribe-Child Support Agency
established to administer and supervise the Nation's Fribe s-child support enforcement
program.

(c) “Alternative payment plan” er—plan™ means a negotiated agreement between the
Agency and an obligor, or an order set by the Family Court, to establish terms and
conditions for the payment of arrears.

(d) “Basic support costs’ means food, shelter, clothing, transportation, personal care, and
incidental recreational costs.

(e) “Business day” means Monday through Friday from 8:00 am. to 4:30 p.m., excluding
holidays recognized by the Nation.

(f) “Child” shal-mean-means abiological natural or adopted child of the obligor under the
age of eighteen (18), or any person who is less than nineteen (19) years old if he or sheis
pursuing a high school diploma or its equivalent from an accredited course of instruction.

(g) “Child support” means the total financial obligation a parent has towards his or her
child as established through judicial and/or administrative processes.

(h) “Child Support Obligation of Low-Income Payers Schedule” means the Wisconsin
Department of Children and Families Child Support Obligation of L ow-Income Payers at
the Federal Poverty Guidelines, found in DCF 150 Appendix C.

(i) “Child support order” shat-mean-means a judgment of the Family Court or a court of
competent jurisdiction ordering payment of child support which provides monetary
support, health care, arrearages, or reimbursement, and which may include related costs
and fees interest and penaltles income W|thhold|ng, attorney s fees and other relief.

() “Current six (6) month treasury bill rate” meanstheyield of aU.S. government security
with aterm of six (6) months.

(K) “Custodia parent” shat-mean-means the parent who exercises physical custody of the
child pursuant to a custody order, on the basis of agreement between the parents or in the
absence of one parent. A lega guardian with primary physical custody of the child or
children and standing in the position of the parent shall have the samerightsto child support
asacustodial parent.

() “Employer” shall-mean-means any individual, business, government, institution, or
other entity paying wages to one or more employees.

70.C. 704 — Page 2
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(m) “Equity” meansthefair market value of property minusthe liens on that property with
priority over the child support lien.
(n) “Equivalent care” means a period of time during which the parent cares for the child
that is not overnight, but is determined by the court to require the parent to assume the
basic support costs that are substantially equivalent to what the parent would spend to care
for the child overnight. Blocks of time with the child of at least six (6) hours may be
considered the equivalent of ahalf-day if ameal is provided during that time period. Two
(2) half-day blocks may be considered the equivalent of an overnight.
(o) “Family Court” shal—mean-means the judicialarm branch of the Fribe-Nation's
Judiciary that isdesignated to handle all matters under-thisLavw related to the family and/or
children.
(p) “Grossincome” shak-mean-means any form of payment dueto an individual regardliess
of source, including, but not limited to:
(1) Salary and wages, including overtime pay;
(2) Interest and investment income;
(3) Socia Security disability and old age insurance benefits under 42 U.S.C. 8401
to 433,
(4) Net proceeds resulting from worker’s compensation or other personal injury
awards intended to replace income;
(5) Unemployment insurance;
(6) Income continuation benefits;
(7) Voluntary deferred compensation and veluntary employee contributions to the
following: employee benefit plan, profit-sharing, pension or retirement account;
(8) Military allowances and veterans disability compensation benefits;
(9) Undistributed income of a corporation or any partnership in which the parent
has an ownership interest sufficient to individually exercise control or to accessthe
earnings of the business, unless the income included is an asset;
(10) Per capitadistribution payments;
(11) Leaseor rental income,
(12) Prizesover one thousand dollars ($1,000); and
(13) All other income, whether taxable or not, except that gross income does not
include any of the following:
(A) Child support;
(B) Foster care payments;
(C) Kinship care payments;
(D) Public assistance benefits, except that child care subsidy payments shall
be considered income to a child care provider;
(E) Food stamps;
(F) Public assistance or financial hardship payments paid by a county or a
tribe-Nation;
(G) Supplemental Security Income under 42 U.S.C. 81381 to 1383(f) and
state supplemental payments; or
(H) Payments made for social services.
(q) “Guardian ad litem” means a person appointed by the Family Court to appear at any
peacemaking, mediation, or hearing and tasked with representing the best interest of the
person appointed for.
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(N “Immediate family member” means an individual’ s husband, wife, mother, father, step-
mother, step-father, son, daughter, step-son, step-daughter, brother, sister, step-brother,
step-sister, grandparent, grandchild, mother-in-law, father-in-law, daughter-in-law, son-in-
law, brother-in-law or sister-in-law and any of the these relations attained through legal
adoption.

(s) “Income withholding” means the process whereby a court order, Family Court order,
or voluntary wage assignment directs an employer, bank, or agent holding monies or
property of an obligor, to make payments or deliver property to satisfy a child support
obligation.

(t) “Intact family” means afamily in which the child or children and the obligor reside in
the same household and the obligor shares his or her income directly with the child or
children and has alegal obligation to support the child or children.

(u) “Legally incompetent adult” shal-mean-means a person at least eighteen (18) yearsold
who has been declared incompetent by a court of competent jurisdiction because he or she
is temporarily or permanently impaired to the extent that the person lacks sufficient
understanding to make or communicate responsible personal decisions.

(v) “Lien amount” means the difference between the monthly amount of support due and
the arrearsin a case.

(w) “Lien docket” meansthe registry kept by the State of Wisconsin containing the names
of people who owe past-due child support.

(x) “Low-income obligor” means an obligor for whom the Family Court uses the monthly
support amount provided in the schedule in Appendix-A-the Child Support Obligation of
L ow-Income Payers Schedule based on the Family Court’ s determination that the obligor’s
total economic circumstances limit his or her ability to pay support at the-tevelprovided
whder704-7-2(a)-standard percentages and the obligor’ sincomeisat alevel set forth in the
schedul e inAppendibA the Child Support Obligation of L ow-1ncome Payers Schedule.
(y) “Marital child” means a child born during the marriage of his or her parents. In
addition, if the father and mother of a non-marital child enter into a lawful marriage or a
marriage which appears and they believe is lawful, except where the parental rights of the
mother were terminated before either of these circumstances, the child becomes a marital
child and shall enjoy all of the rights and privileges of a marital child asif he or she had
been born during the marriage of the parents. The children of all marriages declared void
under the law are nevertheless marital children.

(20 “Monthly itncome” shal—mean-means the obligor's annual gross income or, if
applicable, the obligor’s annual income modified for business expenses; plusthe obligor’'s
annual income imputed based on earning capacity; plus the obligor's annual income
imputed from assets; divided by twelve (12).

(aa) “Nation” means the Oneida Nation.

(bb) “Non-cCustodia pParent” shal-mean-means the parent of a child who does not hold
primary care, custody and/or control of achild.

(cc) “Non-legally responsible relative” means a relaiive person connected with a child by
blood, marriage, or adoption who assumes responsibility for the care of a child without
legal custody, but isnot in violation of acourt order. A “Nnaon-legally responsiblerelative™
does not include a relative who has physical custody of a child during a court-ordered
visitation period.

(dd) “Obligee” shal-mean-means the person or entity to whom child support is owed.
(ee) “Obligor” shal-mean-means the person who is obliged to pay child support to the
obligee.
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(ff) “Ownership interest” means any personal financial interest.
(gg) “Parent” means the biological ratural or adoptive parent of the child.

(hh) “Payor” shal-mean-means a person or entity with alegal obligation, as an employer,
bwer of goods debtor, or otherwise, to pay an obllgor

@ - Reservatl on” shaH—mean—means al Iands W|th|n the exten or boundarles of the
Reservation of the Oneida Nation-Fribe ef-tndiansof \Wiscensin, as created pursuant to the
1838 Treaty with the Oneida, 7 Stat. 566, and any lands added thereto pursuant to federal
law.

(j) “Serial family obligor” means an obligor with an existing legal obligation for child
support who incurs an additional legal obligation for child support in a subsequent family
as aresult of achild support order.

(kk) *Shared-placement obligor” means a parent who has an ordered period of placement
of at least twenty-five percent (25%), is ordered by the Family Court to assume the child’s
basic support costs in proportion to the time that the parent has placement of the child and
IS determined to owe a greater support amount than the other parent.

() “Split-placement obligor” means an obligor who hastwo (2) or more children and who
has physical placement of one (1) or more children but not all of the children.

(mm) “Stipulation” means a voluntary agreement between parties concerning some
relebatn point.

(mmnn) “Substantial change of income” means the obligor has a significant changein his
or her finances that would lead to a change in child support of more than fifteen percent
(15%) and fifty dollars ($50.00) per month.

(ARo0) “Variable costs’ means the reasonabl e costs above basic support costs incurred by
or on behalf of achild, including but not limited to, the cost of child care, tuition, achild's
special needs, and other activities that involve substantial cost.

(eepp) “Threshold” means an amount, expressed as either a percentage of the monthly
amount due, a fixed dollar amount, or both, that the lien amount must equal or exceed
before an admi nlstratlve enforcement actlon may be used to enforce achi Id support order.

704.4. Jurisdiction

704.4-1. The Family Court has jurisdiction over any action brought under thislaw.
704.4-2. Personal Jurisdiction. Personal jurisdiction over an individual under this law may be
established where one party or a child of the partiesis any of the following:
(8 amember of the Fribe-orNation;
(b) a resident of the Reservation who is also a member of an Indian tribe, band or
community which is recognized by a State or the federal government;
(c) aresident of the Reservation who is also the biological parent of a the child that is
enrolled or is eligible for enrollment with the Tribe Nation; or
(d) an individual who consents to the jurisdiction of the Family Court by one (1) of the
following means:
(1) Filing an action with the Family Court:;
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(2) Knowingly and voluntarily giving written consent to the jurisdiction of the
Family Court:;
(3) Entering a notice of appearance before the Family Court in an action without
concurrently preserving the defense of lack of persona jurisdiction or filing a
motion to dismissfor lack of personal jurisdiction within thirty (30) days of entering
the notice of appearance:; or
(4) Appearing in an action before the Family Court without asserting the defense
of lack of personal jurisdiction.
704.4-23. Personal jurisdiction over the other party may be established using any method provided
by law, including long-arm jurisdiction procedures as provided for in Section 201 of the Uniform
Interstate Family Support Act asreferred to in 42 USC-SectionU.S.C. S666.
704.4-34. Transfer of Cases from Other Courts. If personal jurisdiction over the parties has been
established under 704.4-1-or704.4-2 this law, the Family Court has jurisdiction over any action
transferred to the Family Court from any court of competent jurisdiction.

704.5. Initiating an Action for Child Support-Orders

704.5-1. Every parent has a duty to support each and every child of that parent. A child support
order may be obtained from the Family Court by either submitting a voluntary agreement to the
Family Court for approval or by filing a petition for child support with the Family Court.
(a) If aparty to the action isaminor or is alegaly incompetent adult, the Family Court
may app0| nt a guardlan ad litem to repr@ent such party |n the action, in accordance with

704.5-2. Initiation of Action by the Agency. For assistance in initiating a child support order Aa
party may request the services of the Agency or may bereferred to the Agency from an entitlement
program.
(8 Withinthirty five (530) businessdays of receiving acompleted application for services
or areferral, the Agency shall send-the-nen- meet with the custodia parent a-Letterof
(b) Within seven (7) business days of the meeting with the custodial parent, the Agency
shall send a Letter of Request for Support and Financial Disclosure form to the non-
custodial parent.
(bc) If the non-custodial parent fails to respond to or take action on the Letter within-ten

&%uarr%elays—aeeeenel—lretter of Request for Support and Financial Disclosure form

e wrthr n ten (10 ) busr ness days the custodral parent or the Agency when requi red by
federal law, may initiate a hearing in accordance with this law.

(d) If the non-custodial parent responds within the required time period after receiving a
Letter of Request for Support and Financial Disclosure form, the parties shall attempt to

enter into a stipul ationveluntary-agreement.
704.5-3. Initiation of Action by a Party Not the Agency. Any of the following individuals may

initiate an action for the establishment of child support at any time by filing a petition with the
Family Court:

(2a) acustodial parent;

(2b) achild’'s mother;

(3c) _achild sfather;
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(4d) achild’'sguardian ad litem;
(5e) achild’ snon-legally responsible relative; or
(6f) alegally incompetent adult’s guardian ad litem..—or

704.5-34. Veluntary-AgreementStipulation. (a)-The parties may enter into a stipul ation veluntary
agreement at any time asto the level of the child support obligation.

(a) The Agency shall assist parties in reaching a stipul ation-veluntary-agreement upon
request or when the parties are referred to the Agency by an entitlement program. Parties
may also submit a stipul ati on-veluntary-agreement to the Family Court for approval without
the Agency’ s assistance.
(b) Inorder for astipulation-vetuntary-agreerment to be valid the following conditions shall
be met:
(1) The stipulation-agreement shall be in writing, signed, and notarized,;
(2) If the parties deviate from the percentage standards, the stipul ati on-agreement
shall state the amount of support that would have been ordered by the percentage
standards and the reasons for deviating from the percentage standards,
(3) All parties shall sign the stipul ation-agreement free of duress and coercion; and
(4) The Family Court shall make written findings that the stipul ation-agreement is
appropriate, using the criteriafor deviating from standard percentages under704.7-
3asaguideline, if applicable.
(c) After the stipulation-agreement is approved and filed by the Family Court, it shall have
the same force and effect as an order issued by the Family Court. The obligation of the
obligor to pay child support shall commence on the date specified in the stipulation
agreement, but no later than the date the agreement is approved and filed by the Family
Court.

704.5-45. Initiating-a-Hearing Petition to Establish Child Support. If the parties do not enter into

a stipulationveluntary—agreement, then any—ofthe felowing—raynitiate—an—action—for—the
establishment-of-a petition to establish child support by-fiing-a-petitten may be filed with the

Family Court.

704.5-5Petitien: The petition to establish child support may be filed as a separate proceeding or

in connection with a petition for child custody. Fhepetition-to-establish-child-suppert-shat-nelude
ool e

(a)_Requirements of the Petition. The petition to establish child support shall include the
following:
(1) The name, date of birth, anc-address, and tribal affiliation of the petitioner, and
respondent, and child for whom support is requested,;
(2A) If the address of the respondent is unknown, other F+ibal-departments
of the Nation shall cooperate with the Family Court, at the Family Court’s
request, to provide the Family Court with the respondent’s address. Any
such Family Court requests shall be made in such away which protects the
privacy rights of al parties and children who areinvolved in proceedings or
actions under this law.
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(2) With whom the child currently resides;
(3) When and how paternity was established;
(4) Name and date of birth of other children of the parties, and the child support
obligation for those children, if applicable;
(5) Whether either party isreceiving state or tribal benefits, and if so, what benefits;
(6) Whether any other action to determine child support has been commenced or
is pending in a court of another jurisdiction and whether a child support order has
been entered by another court;
(7) Financial information such as the parties’ income;
(8) Therelief the petitioner isrequesting, which shall include, but is not limited to,
establishment of support, request for support back to date of filing, and/or any other
relief the court may deem just and equitable;
(b2) Confidential Petition Addendum. The confidential petition addemdum isa A
separate form which has the parties and the child’s name, date of birth and social
security number. This form shall be kept separate from the petition and shall be
maintained in a confidential file. The form shall be available only to the parties,
their-the parties attorneys or advocates, the Agency, or any person authorized by
the Family Court to have access to the form.
(b) Nondisclosure of Information in Protected Cases. Upon afinding, which may be made
ex parte, that the health, safety or welfare of a party or child would be unreasonably put at
risk by the disclosure of identifying information, or if an existing order so provides, the
Family Court shall order that the address of the child or party, or other identifying
information, not be disclosed in a pleading or other document filed in a proceeding under
thislaw.
704.5-6-(c) Hearing Date. Upon receipt of a petition, the Family Court shall schedule a
hearing to determine child support to be held at a time after the filing of the petition and
consistent with the manner of service.
704.5-7-(d) Netice Summons. All parties shall be notified of the petition and of all
hearings, and shall be given an opportunity to be heard.
(1) Service of the Summons. The summons, which N-notices the initiationg of an
action shall be served by certified mail (return receipt requested) or in person within
fifteen (15) calendar days after the petition is filed with the Family Court. Al
mathng-ef-netice The summons shall include the Family Court clerk’s return
address, with a notice reguest-to file an answer to that address. Subsequent Any
notice after the summons shall be served by first-class mail to the recently verified
last-known address of the party.
(2A) Certified mail. Certified mail sent to a party’s most recently verified
last-known address but returned because it was unclaimed or refused shall
congtitute constructive service. Certified mail returned for other reasons
shall require service by other methods pursuant to the Oneida Judiciary
Rules of Civil Procedure.
(bB) Publication. When a responding party cannot be found for personal
service after diligent attempts and attempts to serve the responding party by
certified mail have failed, the petitioner may ask-the Famihy-Court-to-direct
the- Ageney-toprovide use service by publication. H-therequestis-granted;
theAgeney The publication shall be publish-thepetition in the KalHhwisaks

Nation’s newspaper or a newspaper of general circulation in the county of
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364 residence of the respondent, if known. The Ppublication shall be designated
365 asalegal Notice and any confidential information shall be redacted.
366 (1) If service by publication is usedpermitied and there is
367 insufficient time for notice and answer pursuant to this |-aw, the
368 Family Court shall re-schedule the hearing appropriately and may
369 permit extended time deadlines for default orders and for hearings
370 in order to provide for fair notice and opportunity for the party to
371 respond.
372 704.5-8(2) Requirements of the Summonsand-Petition. The summonsto be served
373 on the respondent(s), along with the petition, shall include the following notice, in
374 addition to providing atime, place, and date for appearance:
375 (21) That if he or she chooses not to appear at the hearing or enter adefense
376 to the petition challenging the authority of the Family Court to hear the
377 matter by the date of the hearing, the hearing shall proceed on the basis of
378 the petitioner’ s evidence;
379 (b2) That achild support order may require the respendentperson found to
380 bethe obligor to pay child support until the child reaches eighteen (18) years
381 of age or until the child graduates from high school, or its equivalent, up to
382 age nineteen (19);
383 (e3) That the respendents person found to be the obligor may have his or
384 her license(s) may-be suspended or denied for failure to pay child support,
385 in addition to other enforcement actions,
386 (é4) That the respondent’s person found to be the obligor’s employer or
387 others with evidence of the respendent's his or her income may be
388 subpoenaed to provide the Family Court with records of hisor her earnings;
389 (e5) That if the respendent person found to be the obligor is unemployed,
390 he-orshe will-it shall till be imputed-to-be determind that he or sheis able
391 to provide some degree of child support and an order of support wiH-shall
392 be calculated according to this law unless the Family Court makes written
393 findings ordering otherwise; and
394 (f6) That any answer to the petition shall be filed with the Family Court
395 within twenty (20) calendar days of the date of service of the petition, and
396 acopy served on the other party.
397 #04.5-9-(e) Answers. Answers shall be filed with the Family Court and served on the
398 petitioner within twenty (20) calendar days of the date of service of the petition in
399 accordance with the Nation's laws and policies governing civil procedure.
400 704.5-10-(f) Subpoenas. Upon request of either party, the Family Court shall issue
401 subpoenas to any person in possession of relevant information to appear or produce
402 documentsto the Family Court. Failureto comply with such asubpoenamay be punishable
403 as contempt.
404
405
406
407
408
409
410
411
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704.6. Child Support Hearing Procedures

704.6-1. The factual determinations made at a hearing shall include, but is not be limited to, the
income and expense information necessary to determine the appropriate level of support according
to thislaw.
704.6-2. The Family Court may utilize discovery procedures and contempt powers, as authorized
by any Fribal-law, policy, or rule of the Nation to obtain information relevant to the establishment
or enforcement of child support. These procedures may include the following:

(a) Issue subpoenas requiring necessary and relevant parties to appear in person and

provide testimony;

(b) Issue subpoenas requiring the production of evidence;

(c) Obtain information about property or assets to assess its value or funding source for

lien or seizure actions;

(d) Obtain information about the income of any party to the action:; and/or

(e) Issue contempt findingsfor failureto comply with the lawful order of the Family Court.
704.6-3. Both parties have the right to representation by an attorney and/or advocate at his or her
thelr-own expense. The Tribe Nation shall not be required to pay for any fees and/or expenses
incurred by any party in connection with proceedings under this law.
704.6-4. Temporary Orders. At any time after achild’ s parentage has been established, the Family
Court may make a temporary order for the payment of child support and the child’s health care
expenses. Before making atemporary order, the Family Court shall consider these all factors that
the Family Court is required to consider when granting a final child support order. If the Family
Court makes a temporary child support order that deviates from the amount of support that would
be required by using the percentage standard, the requirements of section 704.7-38 shall be
complied with.
704.6-45. Default. If the respondent failsto appear at the hearing upon a showing of valid service
and the petitioner presents evidence of the obligation by the absent party, a child support order
shall be entered pursuant to the evidence.
704.6-56. Hearings_and Records Closed. Child Ssupport proceedings shall be closed to any
person other than those necessary to the action or proceeding. Records of child support cases shall
remain confidential and shall only be viewed by the parties, the legal guardian of aparty whoisa
minor, the parties’ attorney or advocate, guardian ad litem, Judges and staff assigned to the case,
and those other persons who first obtain a written release from a party to view material contained
in the record.

704.7. Determining the Child Support Betermination Obligation

704.7-1. Except-as-provided-elsewhere-tn-this-taw,—Tthe Family Court shall determine child
support payments by using the percentage standards established in section 704.7-2 of this law,

except as provided elsewhere in this law. The obligor’s monthly income shall be considered in
determining his or her child support obligation.
704.7-2. Percentage Standards to Determine the Amount of Child Support.
(& The following percentages shall be applied to the portion of an obligor’s monthly
income available for child support that isless than seven thousand dollars ($7,000:):
(1) seventeen percent (17%) for one (1) child;
(2) twenty-five percent (25%) for two (2) children;
(3) twenty-nine percent (29%) for three (3) children;
(4) thirty-one percent (31%) for four (4) children; and
(5) thirty-four percent (34%) for five (5) or more children.
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(b) The following percentages shall be applied to the portion of an obligor’s monthly
income available for child support that is greater than or equal to seven thousand dollars
($7,000) and less than or equal to twelve thousand five hundred dollars ($12,500):
(1) fourteen percent (14%) for one (1) child;
(2) twenty percent (20%) for two (2) children;
(3) twenty-three percent (23%) for three (3) children:;
(4) twenty-five percent (25%) for four (4) children.; and
(5) twenty-seven percent (27%) for five (5) or more children.
(c) The following percentages shall be applied to the portion of an obligor’s monthly
income availablefor child support that is greater than twelve thousand five hundred dollars
($12,500):
(1) ten percent (10%) for one (1) child:;
(2) fifteen percent (15%) for two (2) children:;
(3) seventeen percent (17%) for three (3) children:;
(4) nineteen percent (19%) for four (4) children:; and
(5) twenty percent (20%) for five (5) or more children.
704.7-3. 1:3-1:. Determining Income Modified for Business Expenses. In determining a parent’s
monthly income, the Family Court may adjust a parent’ s-gross income as follows.
(a) Adding wages paid to dependent household members.
(b) Adding undistributed income that the Family Court determines is not reasonably
necessary for the growth of the business. The parent shall havethe burden of proof to show
that any undistributed income is reasonably necessary for the growth of the business.
(c) Reducing gross income by the business expenses that the Family Court determines are
reasonably necessary for the production of that income or operation of the business and
that may differ from the determination of allowable business expenses for tax purposes.
704.7-4. Determining Income Imputed Based on Earning Capacity. When a parent’s income is
less than the parent’ s earning capacity or is unknown, the Family Court may impute income to the
parent at an amount that represents the parent’s ability to earn.;
(a) The parent’s ability to earn may be based on the parent’s.
(1) education, training, and recent work experience;;
(2) earnings during previous periods;;
(3) current physical and mental health;;
(4) history of child care responsbilities as the parent with primary physical
placement;; and
(5) the availability of work in or near the obligor’s community.
(b) If evidenceis presented that due diligence has been exercised to ascertain information
on the parent’s actual income or ability to earn and that information is unavailable, the
Family Court may impute to the parent the income that a person would earn by working
thirty-five (35) hours per week for the federal minimum hourly wage under29-USC-206
&}%). In addition to imputed income, the Family Court may order the parent to search for
ajob or participate in awork experience and job training program.
(c) If aparent has gross income or income modified for business expenses below his or
her earning capacity, the income imputed based on earning capacity shall be the difference
between the parent’s earning capacity and the parent’s gross income or income modified
for business expenses.
704.7-5. Determining Income Imputed from Assets.

(a) The Family Court may impute areasonable earning potential to a parent’s assetsif the
Family Court finds both of the following:
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(1) The parent has ownership and control over any rea or personal property,
including but not limited to, life insurance, cash and deposit accounts, stocks and
bonds, business interests, net proceeds resulting from worker’s compensation or
other personal injury awards not intended to replace income, and cash and corporate
income in a corporation in which the obligor has an ownership interest sufficient to
individually exercise control and the cash or corporate income is not included as
gross income.
(2) The parent’s assets are underproductive and at least one (1) of the following
applies.
(A) The parent has diverted income into assets to avoid paying child
support.
(B) Income from the parent’s assets is necessary to maintain the child or
children at the standard of living they would have had if they were living
with both parents.
(b) The Family Court shall impute income to assets by multiplying the total net value of
the assets by the current six (6) month treasury bill rate or any other rate that the Family
Court determines is reasonabl e and subtracting the actual income from the assets that were
included as gross income.
704.7-6. Adjustment for Child’s Social Security Benefits. The Family Court may Haclude-consider
benefits received by a child under 42 U.S.C. 8402(d) based on a parent’s entitlement to federal
disability or old-age insurance benefits under 42 U.S.C. 8401 to 433 inthe parent' sgrossihcome
and adjust an obligor’s child support obligation by subtracting the amount of the child’s benefit.
In no case may this adjustment reguire the obligee to reimburse the obligor for any portion of the
child’s benefit. If the obligor is receiving the child’s benefit, the support amount is either the
percentage standard applied to the obligor’ sincome or the amount of the child’ sbenefit, whichever
IS greater.
(a) Determining the Child Support Obligations of Shared-Placement Parent when the
Child Receives Social Security Benefits. If the shared-placement quidelines under section
704.8-2 apply, the child’s benefit is split between the parents in proportion to the amount
of time the child spends with each parent. Add the proportion of the child's benefit that
represents the proportion of time the child spends with the parent not receiving the benefit
to the support obligation of the parent who is receiving the child’'s benefit. Child support
shall be determined as follows.
(1) Determine each parent’s monthly income available for child support under
section 704.7-2. If aparent has one (1) or more previous child support obligations,
determine the parent’s monthly income available for child support adjusted for the
previous obligations as provided in section 704.8-1. Include the parent’s federal
disability or old age insurance benefits under 42 U.S.C. 8401 to 433 in that parent’s
income, but do not include the child’s benefit under 42 U.S.C. 8402 (d) in either
parent’sincome.
(2) Multiply each parent’s monthly income available for child support by the
appropriate percentage standard under section 704.7-2.
(3) Multiply each amount determined under section 704.7-6(a)(2) by one hundred
and fifty percent (150%).
(4) Multiply the amount determined for each parent in section 704.7-6(a)(3) by the
proportion of time that the child spends with the other parent.
(5) Multiply the amount of the child's benefit by the proportion of the time the
child spends with the parent who is not receiving the child’ s benefit.
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(6) Add the amount in section 704.7-6(a)(5) to the child support obligation
calculated in section 704.7-6(a)(4) for the parent who is receiving the child's
benefit.
(7) Offset the resulting amounts against each other. The parent with the greater
child support obligation is the shared-placement obligor. The shared-placement
obligor shall pay either the greater of the amount determined in this subsection or
the amount determined using the appropriate percentage standard under section
704.7-2.
704.7-7. Claiming Children for Tax Purposes. The Family Court may address who may claim
the child for tax purposes or accept a stipulation entered into by the parties regarding children and
taxes.
704.7-38. Deviation from-Standard-Factors the Percentage Standards. Upon request by a party,
the Family Court may modify the amount of child support payments determined by the percentage
standards if, after considering the following factors, the Family Court finds by the greater weight
of the credible evidence that use of the percentage standards is unfair to the child or to any of the
parties:
(& Thefinancial resources of the child;
(b) Thefinancial resources of both parents,
(c) Maintenance received by either party;
(d) The needs of each party in order to support himself or herself at a level equal to or
greater than that-the federal poverty line as established under 42 U.S.C. §9902 (2);
(e) Theneedsof any person, other than the child, whom either party islegally obligated to
support;
(f) The standard of living the child would have enjoyed if his or her parents were living
together;
(9) Thedesirability that the custodial parent remain in the home as a full-time parent;
(h) The cost of day care if the custedian-custodial parent works outside the home, or the
value of custodial services performed by the custodian-custodial parent if the eustedian
custodia parent remainsin the home;
(i) The award of substantial periods of physical placement to both parents,
() Extraordinary travel expenses incurred in exercising the right to periods of physical
placement;
(K) The physical, mental, and emotional health needs of the child, including any costs for
health insurance;
(1) The child s educational needs;
(m) The tax consequences to each party;
(n) The best interests of the child;
(o) The earning capacity of each parent, based on each parent’s education, training and
work experience and the availability of work in or near the parent’s community; and
(p) Any other factors which the Family Court |n each case determ| nes are relevant.

a alerence: Qn- D

704. 7 59. Past- due and Arrears obllgatlons
() A party may request payment of arrears or past-due child support as follows:
(1) In an action pursdant-to-Chapter703,Paternity;- regarding paternity, back to
the date of birth of the child or date of application, whichever is later;
(2) Inachild support establishment or modification pursuant to this law, back to
the date of application, review, or referral; or
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(3) In an establishment or modification of placement pursuant to Chapter 7026
Chapter-705,-an action regarding divorce, annulment and legal separation or child
custody, placement, and visitation, back to the date of filing, or as otherwise ordered
by the Family Couirt.
(b) Ar-A payment for arrears or a past-due payment shall be set based on the amount due
and the income available to pay current support.
(c) Once current child support is ended in any manner prescribed by law, child support
shall continue to be paid at the same rate, until all arrears or past due child support is paid
infull.

704.8. Determining the Child Support Obligation in Special Circumstances Cententand
Effectof Order
704.8-1.14-1. Determining the Child Support Obligation of a Serial-Family Obligor.

(a) Appllcabllltv Thlssubseeuenappllesonlv|ftheaeldmenalrsupport obllqatlonmeu#ed
tion being
cal culated is for chlldren from asubsequent farnllv or subsequent paternity judgment or
acknowledgment. An obligor may not use the provisions of this section as a basis for
seeking modification of an existing order based on a subsequently incurred legal obligation
for child support.
(b) Determination. For aseria-family obligor, the child support obligation incurred for a
marital or non-marital child in a subsequent family as aresult of achild support order may
be determined as follows:
(1) Determine the obligor’s monthly income.
(2) Determine the order of the obligor’s legal obligations for child support by
listing them according to the date each obligation is incurred.
(A) For amarital child, thelegal obligation for child support isincurred on
the child’ s date of birth.
(B) For anon-marital child, thelegal obligation for child support isincurred
on the date ef-thechild-suppert-order that paternity islegally established.
(C) For anon-marital paternal childin an intact family, it isincurred on the
date of adoption or the date-ef-the fiHing-of-an-acknowledgerment-of paternity
that paternity islegally established.
(D) For anon-marital maternal child in an intact family, it is incurred on
the child’ s date of birth:.
(3) Determine the first child support obligation as follows:
(8A) If the obligor is subject to an existing support order for that legal
obligation, except a shared-placement order, the support for that obligation
is the monthly amount of that order; or
(bB) If the obligor isin an intact family, has primary placement of another
child, or is subject to a shared-placement order, the support is determined
by multiplying the appropriate percentage for that number of children by
the obligor’ s monthly income:.
(4) Adjust the monthly income by subtracting the support for the first lega
obligation under{3) from the obligor’s monthly income under{1).;
(5) Determine the second child support obligation as follows:
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(8A) If the obligor is subject to an existing support order for that legal
obligation, except a shared-placement order, the support for that obligation
is the monthly amount of that order; or
(bB) If the obligor isin an intact family or is subject to a shared-placement
order, the support is determined by multiplying the appropriate percentage
for that number of children by the obligor’s monthly income.;
(6) Adjust the monthly income a second time by subtracting the support for the
second legal obligation—determined—under5) from the first adjusted monthly
income-under{4).;
(7) Repeat the procedure under{5)-and{6) for determining the child support
obligation and adjusting the monthly income for each additional legal obligation
for child support the serial family obligor has incurred.:
(8) Multiply the appropriate percentage for the number of children subject to the
new order by the final adjusted monthly income determined-in-either{6)-or{#A to
determine the new child support obligation.

704.8-2. 1-4-2. Determining the Child Support Obligations of Shared-Placement Parents.
(@) Applicability. The shared-placement formula may be applied when both of the

following conditions are met:

(1) Both parents have periods of placement of at |east twenty-five percent (25%)
or ninety-two (92) days a year. When calculating periods of placement based on
equivalent care, thetotal number of overnights may exceed three hundred and sixty-
five (365). The period of placement for each parent shall be determined by
calculating the number of overnights or equivalent care ordered to be provided by
the parent and dividing that number by 365-the total number of overnights in a
year. The combined periods of placement for both parents shall equal one hundred
percent (100%),

(2) Each parent is ordered by the Family Court to assume the child’ s basic support
costs in proportion to the time that the parent has placement of the child.

(b) Determination. The child support obligations for parents who meet the requirements

of{a)for the shared-placement formula may be determined as follows:

(1) Determine each parent’s monthly income.
(A) In determining whether to impute income based on earning capacity
for an unemployed parent or a parent employed less than full time under
1.3-2, the Family Court shall consider benefits to the child of having a
parent remain in the home during periods of placement and the additional
variable day care costs that would be incurred if the parent worked more.
(2) Multiply each parent’s monthly income by the appropriate percentage standard
under 704-7.
(3)  Multiply each amount determined under {2} section 704.8-2(b)(2) by one
hundred and fifty percent (150%).
(4) Multiply the amount determined for each parent under-(3) section 704.8-2(b)(3)
by the proportion of thetime that the child spends with the other parent to determine
each parent’ s child support obligation.
(5) Offset resulting amounts under {4) section 704.8-2(b)(4) against each other.
The parent with a greater child support obligation is the shared-placement obligor.
The shared-placement obligor shall pay the lesser of the amount determined under
this section or the amount determined using the appropriate percentage standard
under704.7. If the shared-placement obligor isalso alow-income obligor, the child

7 O.C. 704 — Page 15




695
696
697
698
699
700
701
702
703
704
705
706
707
708
709
710
711
712
713
714
715
716
717
718
719
720
721
722
723
724
725
726
727
728
729
730
731
732
733
734
735
736
737
738
739
740
741
742

44 of 164
Draft 2 (Redline to Current)
201909 18

support obligation may be the lesser of the amount determined under this-section
or—under—1.4-4the shared placement determination or the low-income
determination.
(6) In addition to the child support obligation determined under {5} section 704.8-
2(b)(5), the Family Court shall assign responsibility for payment of the child’'s
variable costs in proportion to each parent’s share of physical placement, with due
consideration to a disparity in the parents incomes.
(A) The Family Court shall direct the manner of payment of avariable cost
order to be either between the parents or from a parent to a third-party
service provider.
(B) The Family Court shall not direct payment of variable costs to be made
to the Agency or the Agency’ s designee, except asincorporated in the fixed
sum-er-percentage-expressed child support order.
(7) A changein the child’ s variable costs shall not in and of itself be considered a
substantial_change in _circumstances sufficient to justify a modification of a
judgment or order under section 704.10.

704.8-3.2-4-3. Determining the Child Support Obligations of Split-Placement Parents.

(a) Applicability. The split-placement formulamay be applied when Ferparentswhe have
two (2) or more chlldren and each parent has placement of one (1) or more but not all of
the childre '
(b) Determination. The child support obllqatlon for a split- placement parent may be
determined as follows.

(al) Determlne each parent S monthlv income.

supperkeblmatren Determr ne the appropnate percentaqe standard for the number

of total children.

(3) Divide the appropriate percentage standard for the number of total children by
the total number of children.

(4) Multiply the number calculated in section 704.8-3(b)(3) by the number of
children placed with each parent.

(5) Multiply each parent’s monthly income by the number calculated in 704.8-
3(b)(4) based on the number of children placed with the other parent to determine
each parent’ s child support obligation; and

(e6) Offset resulting amounts under {b)-section 704.8-3(b)(5) against each other.
The parent with agreater child support obligation is the split-placement obligor.

704.8-4.24-4. Determining the Child Support Obligation of a Low-Income Obligor.

(a) Applicability. If anthe-obligor’stota economic circumstances limit his or her ability
to pay support at the level determined under704-7-by the standard percentage standards,
then the low-income obligor standards found in the Child Support Obligation of Low-
| ncome Payers Schedule may be used.

(b) Determination. The Family Court may use the monthly support amount provided in
the schedulein-Appendix-A Child Support Obligation of Low-Income Payers Schedule as

the support amount for an obligor with amonthly income at alevel set forth in the schedule

(1) If an obligor’s monthly income is below the lowest income level in Appendix
A the Child Support Obligation of L ow-Income Payers Schedule, the Family Court
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may set an order at an amount appropriate for the obligor's total economic
circumstances. This amount may be lower than the lowest support amount in

Appendt*A the Chl Id Support ObI igation of Low I ncome Pavers Schedule éle)—'lihe

704.9. Child Support Order EnforcementofOrder

704.9-1. 1%—5—Expre35|on of Ordered Support The Chl|d support amount shall be expraeed as
a flxed SUm bl rtieshay . !

704.9-42. Interest on Arrears. The IIirHeeNatlon shall not charqe arpart\fan obligor ordered to

pay child support interest on any arrears.
704.9-23. Income WageWithholding. The child support order shall provide for immediate wage
income withholding.
(@ A copy of the Family Court’s wage-income withholding order shall be sent by the
Agency to a payor within three (3) business days of the entry of the order of the Family
Court by any-businessethod-acceptable-to-the payer mail, fax, or electronic means.
(b) An order to withhold income shall be binding against future payors upon actual notice
of the income withholding order through serviee notice by mail, fax, or electronic means.
personal-delivery-or certifted-mat-upon-the payor .
(c) Income wages shall not be subject to withholding only where:
(al) One of the parties demonstrates, and the Family Court finds, that thereis good
cause not to require income wage withholding due to one of the following:
(2A) Thereisan error in the amount of current or overdue support; or
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(2B) Theidentity of the obligor is mistaken.
(b2) The parties reach a written agreement which provides for an alternative
arrangement that is approved by the Family Court.
(bd) No payor shall refuse to honor-a-wage an income withholding order executed pursuant
to thislaw. A payor shall begin withholding income immediately after noticeservice of a
wage-an income withholding order made pursuant to this law. Within five (5) business
days after the payor pays the obligor, the payor shall send the amount withheld to the
Ageney-Wisconsin Support Collections Trust Fund.
(ce) A payor shall be liable for one hundred percent (100%) of the child support order, or
the amount of money that should have been withheld from the obligor's earnings,
whichever isthe lesser amount, if the payor:
(1) Failsor refuses, after being noticed of servecwith anincomewithholding order,
to deduct or promptly remit the amounts of money required in the order; er
(2) Failsor refusesto submit an answer to the notice of wageincome withholding
after being noticed served; or
(3) Isunwilling to comply with the other requirements of thislaw.
(éf) A payor shall not discharge from employment, refuse to employ, or otherwise take
disciplinary action against any obligor solely because he or she is subject to wageincome
withholding.
(1) When the Family Court finds that a payor has taken any of these actions, the
payor shall be liable for acivil penalty. Any payor who violates any provision of
this paragraph shall be liable in a civil action for reasonable damages suffered by
an obligor as a result of the violation, and an obligor discharged or demoted in
violation of this paragraph shall be entitled to be reinstated to his or her former
position.
(2) The statute of limitations for actions under this section shall be one (1) year.
(eg) A payor who repeatedly fails to comply with a#age an income withholding order as
required by thislaw may be subject to afine, not to exceed five hundred dollars ($500), or
have its Oneida vendor license revoked or suspended, if applicable, until compliance with
this law is assured.
(1) Thevendor licenseissuing agency shall comply with the Family Court order to
revoke or suspend a vendor license.
(fh) If wage income withholding is inapplicable, ineffective or insufficient to ensure
payment of child support, the Family Court may require the obligor to establish an account
for the purpose of transferring child support payments.
(gi) The total amount withheld under an income withholding order shall not exceed the
maximum amount permitted under section 303(b) of the Consumer Credit Protection Act
(15 U.S.C. 81673(b)).
(h)) Non-Indian off-reservation payors shall be subject to income withholding under 28
U.S.C. §1738B.

704.9-4.704.8-2. Conditions of the Order. The Family Court may reguire a party, or both parties,
to use the services available to him or her to obtain and maintain regular employment and/or job

training.
704.9-5. Support Order Notice Requirements. Each order for child support shall include:

(a) aAn order that the obligor and obligee notify the Agency of any change of address or
name change within ten (10) business days of such change; and

(b) Each-orderforchild-supportshalalsohclude-a-An order that the obligor notify the
Aqgency and the obligee of any change of employer or substantial change of income within
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ten ( 10) bu5| ness davs of the chanqe A—substanttal—ehanqeef—meeme—meanstheebhqer

704.9-6. Enforcement of Order. A child support order under this section is enforceable as
contempt.
704.9-7. Collection and Distribution of Child Support. The Agency shall collect and distribute
child support monies pursuant to regulations set forth in the Social Security Act 45 CFR 309.115.
704.9-8. 1.3-6 Trust. The Family Court may protect and promote the best interests of the minor
children by setting aside a portion of the child support that either party is ordered to pay in a
separate fund or trust for the support, education, and welfare of such children.
704.7-49-9. Non-Cash Payments.
(a) Non-cash payments may be used to satisfy part or all of a child support order if the
parties and the Family Court agree to allow non-cash payments. Non-cash payments shall
not be used to fulfill arrears. If non-cash payments are allowed, the order shall:
(1) state the specific dollar amount of the support obligation;
(2) state the maximum amount (in dollars) of non-cash payment that the obligee
will accept;
(3) describe the typets) of non-cash payment that is permitted;
(4) provide that non-cash payment cannot be used to satisfy assigned child support
obligations.
(b) When both parents are in agreement that non-cash payments may be used to satisfy a
child support obligation, the non-cash payment may include, but is not limited, to the

following:
(1) Clothing:;

(2) Groceries:;

(3) Child Care;

(4) Deer/Venison:;

(5) Wood:;

(6) Transportation:;

(7) _Skilled trades or services, such as car repairs, lawn care and snow removal-;

and/or

(8) Gift cards.
(c) When a non-cash payment is used to satisfy part or all of a child support order, the
obligor and obligee shall submit any forms required by the Agency within the month that
the non-cash payment is made. If there areless than five (5) business days |eft in the month
when a non-cash payment is made, the obligor and obligee have five (5) business days to
submit any required forms to the Agency. The Agency shall be responsible for applying

the non-cash pavment towards the Chl|d support order dur| ng the approprlate month
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704.10. Modification of a Child Support Order

704.10-1. Review of the Child Support Order. Every two (2) years, the Agency shall conduct a
review of the child support order. The Agency shall notify the non-custodial parent, custodial
parent, and any interested party that areview of their child support order wit shall be conducted.

704.10-2. Modification of Child Support Sought by the Agency. After the two (2) year review is
conducted by the Agency, the Agency shall seek an order to modify the child support obligation if
thereisa substantial change in Ci reumstances, unless otherwise sti puI ated by the parti&ane#eler

= A substantlal change inci rcumstancemeans |ncI udes, but is not I|m|ted to:

(a) the child s placement is changed,
(b) either parent or the child has asignificant changein hisor her finances that would lead
to a change in child support of either-more than fifteen percent (15%) er-and fifty dollars
($50.00) per month;
(c) the obligee is receiving public assistance benefits and is required to have a current
support order in place;
(d) it has been twenty-four (24) months since the date of the last child support order or
revision to the child support order, unless the child support amount is expressed as a
percentage; or
(e) achange has occurred and if the current circumstances had been in place at the time
the order was issued, a significantly different order would have been issued.
704.10-23. Modification of Child Support Sought by the Parties. Either party, not including the
Agency, may file amotion for a modification of a child support order at any time based upon a
substantial change of circumstances supported by affidavit.
(a) Such motion shall state why the previous decision should be prospectively modified.
(b) The motion and affidavit shall be served by the moving party on the responding party
by first-class mail to the recently verified last-known address, or by any method provided
by law.
(¢) A hearing date shall be scheduled no sooner than ten (10) calendar days after the date
of service.
704.10-34. An obligor shall not raise a substantial change in circumstances as areason not to pay
a past-due-reward current child support order or arrears. If a child support award order becomes

unjust due to a substantial change in circumstances of the obligor, the obligor has the duty to file
a petition or motion with the Famny Court for aehangeeLawaFel modlflcatlon to the child support
order at that time. H .
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704.11. Modification of a Child Support Order for an Incarcerated Parent Full-Faith-and

e e e

704.11-1. Inthe event an obligor isincarcerated for one hundred and eighty (180) days or more,
the obligor shall have the right to have the Agency review his or her child support order to
determine if modification or suspension of the child support order is appropriate. The obligor shall
notice the Agency of his or her incarceration.
(a) Anordered child support obligation shall be suspended for an incarcerated obligor who
has been sentenced to one hundred and eighty (180) days or more and has an income of
less than two hundred dollars ($200) per month.
(b) If while incarcerated the obligor’s income is two hundred dollars ($200) or more per
month the Agency shall review the order and seek temporary modification of the child
support order based on the incarcerated obligor’sincome, if necessary.
(c) Child support obligations shall not be suspended or modified for an obligor who is
incarcerated for a crimina offense which includes.
(1) felony failureto pay support;
(2) acrime against a child; and/or
(3) acrime against the obligee.
(d) Past due child support related debt and/or arrears shall not be suspended or reduced as
aresult of the obligor’sincarceration without stipulation by the parties.
704.11-2. Notification of Review. Within fifteen (15) business days of the receipt by the Agency
of verification of the obligor’ sincarceration, the Agency shall send out aletter to the parties of the
case informing them of the obligor’s right to have his or her child support obligation reviewed,
and of the Agency’ s intent to review the current child support order.
704.11-3. Agency Review of Order. The Agency shall review the obligor’s child support order
and make one of the following determinations:
(a) that the obligor’sincome while incarcerated istwo hundred dollars ($200) or more per
month, and the Agency shall seek temporary modification of the obligor’s child support
order based on the incarcerated obligor’ sincome, if necessary; or
(b) that the obligor’s income while incarcerated is less than two hundred dollars ($200)
per month, and the Agency shall seek temporary suspension of the obligor’s child support
order while incarcerated.
704.11-4. Suspension of Order by the Agency. If the Agency determines the obligor’sincomeis
less than two hundred dollars ($200) per month while incarcerated, the Agency shall file with the
Family Court a Motion and Order to Suspend without a request for a hearing with notice to all
parties that the child support order shall be suspended.
(a)_Either party shall have the right to object to the suspension of the order within ten (10)
business days of the date of the notice by filing such objection with the Family Court and
providing a copy of the objection to the Agency.
(b) If no objection to the suspension is received, the Family Court shall enter the order as
proposed.
(c) _Upon receipt of an objection from either party, the Family Court shall schedule a
hearing on the issue.
704.11-5. Modification of Order by the Agency. If the Agency determines the obligor’s income
istwo hundred dollars ($200) per month or more while incarcerated, the Agency shall file with the
Family Court a Motion and Order to Modify.
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(a) The Family Court shall schedule a hearing on the motion. The Agency shall provide

notice to all parties with the proposed modification to the child support order by first class

mail at least ten (10) business days prior to the hearing.

(b) If no objection to the modification is received at the hearing, the Family Court shall

enter the order as proposed.
704.11-6. Modification of the Order by the Incarcerated Parent. The incarcerated parent may
seek modification of his or her own child support order by filing a motion to modify with the
Family Court in accordance with section 704.10-3.
704.11-7. If during the term of incarceration, the Agency receives notification of a change in the
obligor’s employment and/or income, the Agency shall review the obligor’s order and determine
if the obligor's income is two hundred dollars ($200) or more per month, and whether it is
necessary to temporarily modify or suspend the obligor’s child support order.

(a)_If the Agency determines that suspension of the obligor’s order is necessary, then the

procedure for filing a Motion and Order to Suspend without a request for a hearing

described in section 704.11-4 shall be followed.

(b) If the Agency determinesthat modification of the obligor’ s order is necessary, then the

procedure for filing aMotion to Modify described in section 704.11-5 shall be followed.
704.11-8. Reinstatement of Prior Order. Sixty (60) days after the obligor’'s release from
incarceration, the child support order shall be administratively reinstated by the Agency to the
previous child support order in effect before the suspension or modification of the order based on
the obligor’ s incarceration.

(a) The Agency shall send notice to both parties of the obligor’ s release from incarceration

and the intent of the Agency to reinstate the original order.

%eqw%eel—ebhq%ener—ae&en If aI any t| me an obllqor is, or mav become non- compllant W|th h|s

or her child support order by failing to pay support as ordered or meeting arequired obligation or
action, the Agency shall meet with the obligor to develop a compliance plan.
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704.12-2. An Appointment L etter may be sent by the Agency at any time deemed appropriate, but
the Agency shall send out the Appointment L etter at |east thirty (30) days prior to theinitiation of
any enforcement action.

(&) The Letter ef—Nen—GemeLranee shall set—eut—the—eendrtrens—the—earty—has—taded—te
i nd request the party meet
wrth theAqency to discuss barrr ersto pavment and how to avoi d future enforcement action.
(b) If the party does not respond to the L etter within five (5) business days after receipt of

the letter theAgeney—shaH—send—a—seeend—l:etter—

reeer-pt—ef—theﬂtettepthe Aqency mav proceed with approprrate enforcement actr on.

(c) _If theparty obligor responds to the Letter, the Agency shall interview the party to
determine the reasons and barriers for the non-compliance and create a compliance plan.
The compliance plan may include an increase in payment and/or any activity that is
necessary to easdre assist in payment, including programs that focus on:

(1) Employment and training;

(2) Social service and mental health;

(3) Physical and learning disabilities;

(4) Tribal traditions and customs,

(5) Family counseling and parenting; and

(6) Any other program deemed necessary.
(d) If the party successfully completes the compliance plan, no further enforcement action
isnecessary. However, if the party failsto complete the compliance plan, the Agency shall
proceed with approprrate enforcement action.

704.13. Enforcement of an Order

704.13-1. An obligor may be subject to enforcement actions when the obligor is at least one (1)

month delinquent in paying his or her child support obligation. Enforcement actions may include
administrative enforcement action by the Agency and enforcement action by the Family Couirt.
(& Anobligor shall be provided with notice of an enforcement action of at least thirty (30)
days before an enforcement action is used, unless another timeline is specified.
(b) An enforcement action shall be stayed and/or suspended after notice is given to the
obligor if the obligor pays the debt in full or enters into, and maintains, an aternative
payment plan and/or a compliance plan with the Agency.
704.13-2. 764.9-1. Agency Responsibilities in the Enforcement of an Order. The Agency shall
have the following responsibilities in the enforcement of an order:

(a) Track and document the progress of an obligor who is under an enforcement action;
(b) Take additional enforcement action when an obligor fails to comply with a previous
enforcement action;

(c) Document the reasons why an enforcement action is not taken, when such action would
have been appropriate under the circumstances; and
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(d) Assigt in Rrefunding amounts that were improperly withheld, terminate income

withholding when appropriate, and all ocate amounts across multiple cases.
704.13-3. 24-2 Notice to the Obligor of Delinquency. In the event that an obligor owes a debt
equal to or exceeding the monthly amount due, the Agency shall send a notice of delinguency to
the obligor. £a)-The notice of delinguency shall inform the obligor of the following:

() The dates that the delinguency-accrued:

(2a) Thetotal amount of the dellnquencv and

704.13-4. Notice to the Obligor of Enforcement Action. After the obligor has been noticed of his
or_her delinguency, and at least twenty (20) days prior to an enforcement being used against an
obligor, the Agency shall send a notice of enforcement action to the obligor.
(a)_The notice of enforcement action shall inform the obligor of the following:
(1) Thetotal amount of the delinquency;
(2) The enforcement action that may be taken as aresult of the delinquency;
(3) _The obligor may request, in writing to the Agency, to negotiate an alternative
payment plan with the Agency within ten (10) business days after the noticein order
to stay any enforcement action;
(4) Theobligor hasten (10) business days after the notice of enforcement action to
file an objection with the Agency presenting good cause why an arrears payment
or other enforcement action should not be implemented. The only allowable
objections are:
(A) Thereisan error in the amount of current or overdue support; or
(B) Theidentity of the obligor is mistaken.
(b) If the obligor does not file an objection or request to negotiate an alternative payment

plan:

(1) the enforcement action shall be taken; and/or
(2) an income wage withholding order, or revised order if oneis aready in place,
shall be imposed on the payor. No more than an additional twenty percent (20%)
of the current support payment order can be withheld to satisfy the delinquency
provided that the total amount withheld does not exceed forty percent (40%) of the
obligor’s monthly income.
(c) If apermissible objection isfiled, the obligor shall be entitled to a hearing before any
enforcement action is taken.
704.13-5. 2.4-3 Use of Mail for Notices. The Agency shall send notices related to the delinquency
of an obligor and enforcement of a child support order by mail to the last-known mailing address
provided by the obligor.
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(a)_If the notice is returned, the Agency shall send notice to the obligor using the current
employer mailing address provided by the obligor.
(b) If the notice to the obligor mailed to the obligor’s employer is returned, the Agency
shall use al appropriate tribal, federal, state and local resources to ascertain an obligor’s
current mailing address.
(c) If those resources are used for aperiod of sixty thirty (630) days and averified mailing
address has not been identified, the Agency may proceed with the administrative
enforcement action.
704.13-6. 24-4- Notice to the Obligee of Enforcement Proceedings. The Agency shall provide
written notice to the obligee when an enforcement action has been initiated against the obligor or
when the obligor requests a hearing and the hearing has been scheduled. The notice to the obligee
shall be sent at the same time notice is sent to the obligor.
704.13-7. 24-5: Notice to Individuals Other Than the Obligor with a Recorded Ownership Interest
in Property. The Agency shall provide notice related to the seizure of property to any individual,
other than the obligor, with a recorded ownership interest in property subject to seizure. The
individual may request a hearing for a determination of the proportion of the value of the property
that is attributable to his or her net contribution to the property. The hearing shall be requested
within thirty (30) days after the notice was received by the individual.

704.14. Alternative Payment Plans

704.14-1.2.9-13 Applicability of Alternative Payment Plans. When an obligor is subject to
administrative enforcement action, he or she may negotiate an alternative payment plan with the
Agency.
704.14-2.2.9-2 Negotiation of an Alternative Payment Plan After Receiving Notice of an
Enforcement Action.
(a) _In order to negotiate an alternative payment plan, an obligor shall submit a written
reguest to the Agency.
(1) A written request to negotiate an alternative payment plan received by the
Agency within ten (10) business days after the date of notice shall stay any
administrative enforcement action.
(2) If awritten request to negotiate an alternative payment plan is received by the
Agency more than ten (10) business days after the date of notice, administrative
enforcement action may be taken, as long as the requirements of 2.9-3-and-2.9-4
for staying or suspension of administrative enforcement actions are met.
(b) An obligor may neqotlate aplan W|th the Aqency to have alicense suspens on lifted

(c) Hearings for Neqotlatlons of an Alternatlve Payment Plan The obllqor may submlt a
written request for a hearing en A
elavs—after—the—tenms—ef—the—eLan—aFe—aqteed—emen with the Family Court reqard| nq
negotiations of an alternative payment plan in the following circumstances:
(1) The obligor and the Agency have agreed to terms of a plan, but the obligor
wants the Family Court to consider the reasonableness of the plan.
(A) Thethe-obligor may submit this a written request for a hearing on the
reasonableness of the plan within ten (10) business days after the terms of
the plan are agreed upon.
(2) H-theAgeney-and-the-obligerThe obligor and the Agency are unable to reach
agreement on the terms of a plan-a-hearingrmay-be-conducted.

7 O.C. 704 — Page 25



1164
1165
1166
1167
1168
1169
1170
1171
1172
1173
1174
1175
1176
1177
1178
1179
1180
1181
1182
1183
1184
1185
1186
1187
1188
1189
1190
1191
1192
1193
1194
1195
1196
1197
1198
1199
1200
1201
1202
1203
1204
1205
1206
1207
1208
1209
1210
1211

54 of 164
Draft 2 (Redline to Current)
201909 18

(A) The Family Court may order a plan by setting conditions and/or
payments in the amounts and at the times it considers reasonable.
(d) 29-5-Proceeding with Administrative Enforcement Actions. The Agency may
continue with the administrative enforcement action if:
(1a) the obligor and the Agency are unable to negotiate a plan;
(2b) the Family Court determines that the plan is not reasonable; and/or
(3¢€) the Family Court does not order a plan.
704.14-3. 2.9-6 Disclosure of Income and Assets. The request to negotiate a plan shall include an
agreement by the obligor to provide the Agency with a full disclosure of income and assets
available. The obligor shall provide complete income and assets information to the Agency within
five (5) business days of the request to negotiate a plan.
704.14-4. 29-7 Terms of an Alternative Payment Plan.
(a) An dternative payment plan may include a lump-sum payment, or periodic payments
on the arrears, or both, subject to the following standards:
(1) The sum of any periodic payment established under the plan and any other
payment of support ordered by the Family Court, when subtracted from the
obligor’s gross income, may not leave the obligor below one hundred percent
(100%) of the poverty line established under 42 U.S.C. 89902 (2) unlessthe obligor
agrees otherwise.
(2) When establishing an alternative payment plan, the Agency shall consider the
factors used by the Family Court in determining whether the use of the percentage
standard is unfair to the child or any of the parties.
(b) Periodic payments under the plan may be made through income withholding in
amounts in addition to the amount ordered in the child support order that isin effect.
704.14-5. 2.9-3: Staying Administrative Enforcement Actions. Administrative enforcement actions
shall be stayed by the Agency while the obligor and the Agency are negotiating a plan, or, if a
hearing is requested because an agreement cannot be reached or the reasonableness of the plan is
questioned, until the Family Court determination has been made. To stay an administrative
enforcement action means the following:
(a) The obligor shaII not be certlfled for denlal nonrenevval restriction, or suspenson of

l:+eens&;anv State or One| dai ssued licenses;

(b) Any frozen financial accounts shall remain frozen and shall not be seized; and
(c) Personal property that has been seized shall not be sold.
704.14-6. 2.9-4- Suspension of Administrative Enforcement Actions.
(a) When a plan has been negotiated between the obligor and the Agency, or the Family
Court has determined that a plan is reasonable or has ordered a plan, the Agency shall
suspend administrative enforcement actions as long as the obligor complies with the plan
or requests a hearing because of a substantial change in circumstances.
(b) If an obligor makes an fuH arrears payment agreeable to the Agency, the administrative
enforcement action shall be suspended.
704.14-7. 2.9-8: Default on an Alternative Payment Plan. In the event that the obligor defaults on
the plan, the Agency shall notify the obligor in writing that an administrative enforcement action
shall be implemented unless the child support lienis paid in full.
704.14-8. 2.9-9. Renegotiation of an Alternative Payment Plan. After the entry of an alternative
payment plan, the plan may be renegotiated upon the written request of the obligor or Agency if
the requesting party can show a substantial change in circumstances. A substantial change in
circumstances includes any of the following:
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(a) A change in the obligor’s income or assets, including the sale or purchase of real or
personal property:;
(b) A changein the obligor’s earning capacity-; and/or
(c) Any other factor that the Agency determinesis relevant.
. _Obli i : ltin] dictions.

704.15. Administrative Enforcement Action

704.15-1. The Agency shall have the authority to use administrative enforcement actions to
enforce a child support order without obtaining an order from the Family Court in the event that
an obligor is at least one (1) month delinguent in paying his or her child support obligations.
704.15-2. 25-1 Liens. The Agency shall have an obligor placed on the lien docket if the obligor
owes a debt in one or more of the obligor’s cases equal to or exceeding the monthly amount due
or five hundred dollars ($500.00), whichever is greater.
(a) 25-2 Lien Amount. The lien amount on the lien docket shall equal the sum of lien
amounts from the cases in which the lien amount meets or exceeds the lien threshold.
(b) 25-3 Filing Date. The filing date on the lien docket is the date that a lien is first
docketed and delivered to the register of deeds. Thefiling date is the effective date of the
lien. The effective date does not change if the lien amount is adjusted up or down within
five (5) years after the date that the lien isfirst docketed.
(c) 25-4 Lien Priority. The child support lien shall have priority over all other liens on
property except:
(1) tax and specia assessment liens;;
(2) purchase money mortgages;;
(3) construction liens;;
(4) environmental liens;
(5) liensthat arefiled or recorded before the child support lien becomes effective;
and
(6) any other lien given priority under the law.
(d) {a)-Property subject to a lien includes persona property in which the obligor has a
recorded ownership interest.
(e) Effect on a Good Faith Purchaser. {b}-A child support lien is not effective against a
good faith purchaser of titled persona property unless the lien is recorded on thetitle.
(f) 25-5 Credit Bureau Reporting. The Agency may report the total amount of an obligor’s
liensto the credit bureau, so long asthelien is fully enforceable and the case is not barred
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(9) _Agency Lien Responsibilities. 25-7-The Agency shall—either—on-its—own—orin
conjunction-with-the State; be responsible for:
(al) updating the lien docket periodically;
(b2) providing acopy of the lien docket to the appropriate register of deeds;
(€3) responding to inquiries concerning information recorded on the lien docket;
(d4) ensuring the satisfaction of alien isrecorded on the lien docket;
(e5) renewing alien if the lien amount equals or exceeds the lien threshold at the
end of thefive (5) year effective period;
(1A) When alien is renewed, the date on which the lien is renewed shall
become the effective date of the lien, and a new five (5) year period shall
commence.
(£6) sending the obligor a notice when alien has been renewed; and
(g7) developing procedures for releasing alien and releasing specific property from
alien.
(h)25-8 Financial Record Review.
(al) An obligor may request a financia record review; in writing to the Agency
within ten (10) business days of the date of notice of a lien, to determine the
correctness of the financial records in a case. Fhereguest-shall-be-madeinwiriting
to the Ageney.
(b2) Upon receiving a request for afinancial record review, the Agency shall, at
no charge to the obligor, provide the obligor with:
(2A) dl relevant financial records,
(2B) information explaining how to interpret the records; and
(3C) aform the obligor may useto identify any alleged errorsin the records.
(€3) Within twenty (20) days after receiving the relevant financial records, the
obligor may:
(2A) request ameeting with the Agency to review the financial records and
to discuss any alleged errors; and/or
(2B) provide a statement of alleged error on the documents.
(Ai) The Agency shall review the records to determine whether the
alleged error is correct and provide a written determination within
sixty (60) days after the obligor’s request for a financial record
review isreceived asto whether the lien against the obligor isin the
correct amount.
(d4) The Agency may proceed with the lien if:
(2A) the obligor does not request a meeting with the Agency or provide a
statement of aleged error within twenty (20) days after receiving the
financial records; er
(2B) no errors are found in the financial records of the case; or
(3C) the arrears exceed the required threshold amount after any errors in
the financial records are corrected.
704.15-3. Seizure of Property.-2.6-1-\When-seizing-property; The Agency shall have the authority
to seize property, whether an account or persona property, of an obligor. The Agency shall
presume that an obligor’s equity or ownership in the property is an equa pro-rata share of the
equity or ownership based on the number of individuals with a recorded ownership interest in the

property.
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(a) 26-2Account Seizure. Oncealienisplaced against an obligor, the Agency may initiate
an account seizure if theretsatien-aganst-an-obligerand the lien amount in the obligor’s
case equals or exceeds three hundred percent (300%) of the monthly amount due in the
order, or one thousand dollars ($1,000), whichever is greater.
(al) The Agency may not issue a notice of seizure unless the sum of the fundsin
al of the obligor’s financial accounts, minus expected seizure fees and any early
withdrawal penalty, exceeds five hundred dollars ($500). The first five hundred
dollars ($500) of each account shall not be frozen and/or seized.
(b2) The notice issued by the Agency shall instruct the financial institution of the
following:
(2A) The maximum amount frozen in an account may not exceed the
amount specified by the Agency in the notice.
(2B) The maximum amount frozen in an account may not exceed the
obligor’s ownership interest.
(3C) A financia institution is not liable for encumbering or surrendering
any assets held by the financial institution in response to instructions from
the Agency for the purpose of enforcing a child support order.
(b) 2.6-3 Seizure of Personal Property-OtherthanFinancial Accounts. tr-additionto-the
requirements-under{a)-and-{b)-belew-Once alien is placed against an obligor, the Agency
may initiate the seizure of personal property if theretsatienagainstan-obligorand-thelien

amount equals or exceeds srx hundred percent (600%) of the monthly amount due in the

(al) Perseﬂal—Preperty—The Aqency may seize personal property |f the obligor’s
equity in the property, minus expected seizure fees, exceeds five hundred dollars

($500) per |tem total

(2) Ceremonial or religious property and/or real property are exempt and shall not
be seized by the Agency.
(3) Process for Seizing Property. The Agency shall follow the following process
for seizing personal property:
(A) The Agency shall notify the obligor of the intent to request the Family
Court to issue an order of execution for the seizure of property.
(B) The Agency shall request the Family Court to grant a written order of
execution for the seizure of property. The Agency shall provide the Family
Court_an affidavit that notice of this request has been provided to the
obligor.
(C) Upon issuance of a written order of execution by the Family Court,
non-exempt personal property may be seized and sold in a reasonable
manner.
704.15-4. Attachment of Per Capita Payments. The Agency may initiate the attachment and/or
seizure of per capita payments of tribal-members of the Nation in accordance with applicable laws
of the Nation.
704.15-5. 5 2—7—2 Llcense Suspensron éa)—The Aqencv may mrtrate the suspensron or denial ef
. r : . : ! s-pboth State and
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Oneida issued licenses if there is alien against an obligor that equals or exceeds three hundred
percent (300%) of the monthly amount due in the child support order, or one thousand dollars
($1000), whichever is greater.
(a) Thetypesof State or Oneidaissued licensesthat the Agency may initiate the suspension
or denial of include, but are not limited to, vendor, professional, occupational, hunting,
fishing, recreali onal, and/or motor vehicle licenses.
(b) .
Iest—FeseFt—aneLthe Agency shall not mmatethe suspens onof an occupatl onal and/or motor
vehicle license(s} if:
(1) thereisan order in place that prohibits the suspension of the license(s);
(2) theobligor hasfiled for bankruptcy; or
(3) action has already been taken to suspend the license.
(bc) When an Oneidarissued license is suspended, that suspension shall be binding on and
given effect by the license issuing agencies. Orders affecting licenses issued by other
governmental agencies shall be sent to such agencies for enforcement.
704.15-6. intereept-of-Lump-Sum Pension Payments, Judgments, and Settlements Intercepts.
Once an obligor has been placed on the lien docket the Agency may initiate the intercept of lump-

sum pension payments, judgments and/or settlements when-an-ebliger-hasbeenplaced-onthetien
docket.
(@) When initiating the intercept of lump-sum pension payments, judgments and/or
settlements, the Agency shall specify in the notice that the amount withheld from the lump-
sum pension payment, judgment or settlement may not exceed the obligor’s ownership
interest in the payment.
704.15-7. Tax and Lottery Intercepts. The Agency may coordinate with afederal or state agency
in order to enforce a child support order through a tax and/or lottery intercept. Once an obligor
has been notified that his or her tax refund and/or |ottery winnings may be intercepted, that notice
isvalid until all arrears are paid in full.
(a) Federal Tax Intercept. The Agency may certify a federal tax intercept when the
requirements pertaining to federal tax intercept contained in an agreement between the
State and the Nation have been met.
(b) Wisconsin State Tax and/or Lottery Intercept. The Agency may certify a Wisconsin
state tax intercept and/or a Wisconsin state |ottery intercept, when the lottery winnings are
one thousand dollars ($1,000) or more, when the following reguirements are met:
(1) The arrears shall be at |east one hundred and fifty dollars ($150);
(2) The arrears shall be at least thirty (30) days old; and
(3) _The arrears shall be for a minor child or a child who has reached the age of

elqhteen ( 18) Wlthl n the Iast twenty (20) vear

704.15-8. 27-5 Passport Denial. |If afederal tax intercept isin place and the obligor owes five
two thousand five hundred dollars ($25,5000) or more in arrears, an obligor may be denied a
passport. The arrears must meet the criteriafor federa tax intercept in order for passport denial to
be used as an enforcement tool. An obligor shall be removed from the passport denia list if:

(a) The federal tax intercept certification amount is zero (0);

(b) The obligor makes a lump-sum payment and/or negotiates a payment plan with the

Agency;
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(c) The obligor has to travel abroad because of a life-or-death situation involving an
|mmed|ate famrly member sueh—es—the—ebhqer—s—earent—qeardran—step—earent—eh#e

(d) The obI i qor was denred a passport in error

704.16. Family Court Enforcement Action

704.16-1. 2.8-1 |If the Agency does not have the authority to conduct the appropriate enforcement
action, or the obligor is unresponsive to the enforcement actions being imposed by the Agency,
the case shall be referred to the Family Court for enforcement. 2:8-2 The Family Court may order
any of the enforcement actions the Agency is authorized to implement, in addition to the
enforcement actions described in this section. h—addition—theFamiby—Court—may—order—the
oo boonlovoo s o dlonsn o cpcler
704.16-2. 2.8-2(a) Bonds and Other Guarantees. The Family Court may require an obligor to
provide a surety, bond or guarantee to secure the payment of arrears, if wage-income withholding
is not applicable, practical, or feasible to secure payment of arrears.
704.16-3. 2.8-2(b) Claims Against Estates. {1)-The Family Court may approve a claim for past
and future support against an obligor’s estate. {2-The Family Court may issue arestraining order
againgt an estate from which an obligor will inherit.
704.16-4. 2.8-2(cd)} Contempt. The Family Court may hold aAn obligor who disebeys-a fails to
comply with alawful child support order in contempt. An obligor found to be in contempt shall be
subject to folloing punishments: forcontempt-of-court:
(a)-28-2(c) Community Service. The Family Court may order an obligor to perform
community service. The number of hours of work required may not exceed what would
be reasonable considering the amount of arrears the obligor owes. The obligor shall be
provided a written statement of the terms of the community service order and that the
community service order is monitored. The order shall specify:
(1) how many hours of community service the obligor is required to compl ete;
(2) thetime frame in which the hours must be compl eted;
(3) how the obligor will report his or her hours; and
(4) any other information the Family Court determinesis relevant.
(b) Fines. An obligor found in contempt of court may be fined in an amount not to exceed
one thousand dollars ($1,000.00) per act of contempt and may not exceed five thousand
dollars ($5,000.00) in total. In instances of continuing contempt, each day shall constitute
aseparate act of contempt.
(c) 2—8—2(e)— Incarceratron The Family Court may order an obllqor be mcarcerated—

Before a |a|I sentence IS imposed, the Famrly Court may provrde other condrtlons that
reguire a certain amount of money be paid or action be taken for an obligor to avoid
incarceration.

(d) 2:8-3 Criminal Non-Support. A criminal non-support action may be initiated, in the
appropriate county, against an obligor who hasthe ability to pay child support and willfully
or intentionally failed to pay and the obligor knew or reasonably should have known he or
she was legally obligated to provide.

704.17. Full Faith and Credit for Foreign Child Support Orders

704.1117-1. Properbyissued-ehite-Child support orders, and judgments, or decrees of other Haclian
federally recognized tribes,-tribal-erganizations, and states; that relate to child support shall be
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recognized and modified in accordance with the requirements under the Full Faith and Credit for
Child Support Orders Act, 28 U.S.C. 1738B.

704.1117-2. A foreign order is authenticated by reasonable proof that the document tendered to
the Family Court isatrue certified copy of theforeign order asit isrecorded in the agency or court
of theissuing jurisdiction. An authentication stamp issued by acourt clerk or custodian of records,
or acourt seal, is sufficient evidence of authenticity.

704.1117-3. Unlessdefectsin jurisdiction are apparent on the face of the foreign order, the person
contesting enforcement of the order has the burden of showing the order is not valid. Upon a
failure to respond to notice of the order and to timely contest it, the Family Court shall enforce it
as an order of the Family Court erder.

704.1117-4. If aforeign order is brought before the Family Court solely for an interpretation of
the terms of the order, and the order has been recognized and given full faith and credit by the
Family Court, the Family Court shall interpret the order by applying the law of the forum that
issued the foreign order.

704.18. Right of Appeal

704.128-1. Appeals of Administrative Enforcement Action. Any enforcement action implemented
by the Agency may be appeal ed to the Family Court within thirty (30) calendar days after the date

that the action is enforced;-be-appealed-to-the-Famiby-Ceurt. The decision of the Family Court as
to the Agency’ s administrative enforcement action shall be final and non-appeal able.

704.128-2. Appeals of Family Court Decisions. H-theFamiy-Court-conductsahearingunderthis
lawa-A party may appea a Family Court decision, other than the decision of the Family Court in
regard to administrative enforcement action as referenced in section 704.18-1, to the Nation's
Court of Appeals within thi rty (30) calendar days after the datethat the Famny Court makes-a
-thal ry. The appellate
beely review of the Court of Appeals shaII be based on the record and the original decision of the
Family Court.

End.

Emergency Adopted - BC-06-30-08-C (Expired)
Emergency Extended — BC-12-10-08-H (Expired)
Permanently Adopted- BC-06-24-09-B
Emergency Amended - BC-10-28-09-E
Amended - BC-02-24-10-G

Amended - BC-06-22-11-K

Amended - BC-10-10-12-C

Amended — BC-08-13-14-E

Amended —BC-__ -
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2-2-Definition 24—OtherEnforcementTools
22 Definition 27—0Oth
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Title 7. Children, Elders and Family - Chapter 704
shakoti?nuki-lale? latiksashiha?
They watch over the children
CHILD SUPPORT

704.1. Purpose and Policy 704.10. Modification of a Child Support Order
704.2. Adoption, Amendment, Repeal 704.11. Modification of a Child Support Order for an Incarcerated
704.3. Definitions Parent
704.4. Jurisdiction 704.12. Compliance Plan
704.5. Initiating an Action for Child Support 704.13. Enforcement of an Order
704.6. Child Support Hearing Procedures 704.14. Alternative Payment Plans
704.7. Determining the Child Support Obligation 704.15. Administrative Enforcement Action
704.8. Determining the Child Support Obligation in Special 704.16. Family Court Enforcement Action
Circumstances 704.17. Full Faith and Credit for Foreign Child Support Orders
704.9. Child Support Order 704.18. Right of Appeal

704.1. Purpose and Policy

704.1-1. Purpose. The purpose of thislaw isto:
(a) Establish the legal responsibility of parents to provide financially for their children’s
genera well-being;
(b) Make support payments more equitable by ensuring consistent treatment of personsin
similar circumstances,
(c) Make support payments based on the real earning capability of parents; and
(d) Improve the efficiency of child support establishment and enforcement.

704.1-2. Policy. Itisthe policy of thislaw to:
() establish an adequate standard of support for children whose paternity has been
established or acknowledged;
(b) encourage the use of stipulations to resolve disputes over child support obligations;
and
(c) limit the use and disclosure of personal information received or maintained by the
Nation’s Family Court and/or the Oneida Nation Child Support Agency in order to protect
the privacy rights of all parties and children who are involved in proceedings or actions
under thislaw.

704.2. Adoption, Amendment, Repeal

704.2-1. Thislaw was adopted by the Oneida Business Committee by resolution BC-06-24-09-B
and amended by resolutions BC-02-24-10-G, BC-02-23-11-E, BC-06-22-11-K, BC-10-10-12-C,
BC-08-13-14-E,and BC-_ - - -

704.2-2. Thislaw may be amended or repealed by the Oneida Business Committee or the Oneida
General Tribal Council pursuant to the procedures set out in the Legidative Procedures Act.
704.2-3. Should a provision of this law or the application thereof to any person or circumstances
be held asinvalid, such invalidity shall not affect other provisions of thislaw which are considered
to have legal force without the invalid portions.

704.2-4. Inthe event of a conflict between a provision of thislaw and a provision of another law,
the provisions of thislaw shall control.

704.2-5. Thislaw is adopted under authority of the Constitution of the Oneida Nation.
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33  704.3. Definitions

34  704.3-1. Thissection shall govern the definitions of words and phrases used within thislaw. All
35  words not defined herein shall be used in their ordinary and everyday sense.

36 (@ “Administrative enforcement action” means enforcement action taken by the Oneida
37 Nation Child Support Agency to enforce a child support order without obtaining an order
38 from the Family Court.

39 (b) “Agency” means the Oneida Nation Child Support Agency established to administer
40 and supervise the Nation’ s child support enforcement program.

41 (c) “Alternative payment plan” means a negotiated agreement between the Agency and an
42 obligor, or an order set by the Family Court, to establish terms and conditions for the
43 payment of arrears.

44 (d) “Basic support costs’ means food, shelter, clothing, transportation, personal care, and
45 incidental recreational costs.

46 (e) “Business day” means Monday through Friday from 8:00 am. to 4:30 p.m., excluding
47 holidays recognized by the Nation.

48 (f) “Child” means a biological or adopted child of the obligor under the age of eighteen
49 (18), or any person who is less than nineteen (19) years old if he or she is pursuing a high
50 school diploma or its equivalent from an accredited course of instruction.

51 (g) “Child support” means the total financial obligation a parent has towards his or her
52 child as established through judicial and/or administrative processes.

53 (h) “Child Support Obligation of Low-Income Payers Schedule” means the Wisconsin
54 Department of Children and Families Child Support Obligation of Low-Income Payers at
55 the Federal Poverty Guidelines, found in DCF 150 Appendix C.

56 (i) “Child support order” means a judgment of the Family Court or a court of competent
57 jurisdiction ordering payment of child support which provides monetary support, health
58 care, arrearages, or reimbursement, and which may include related costs and fees, interest
59 and penalties, income withholding, attorney’s' fees and other relief.

60 () “Current six (6) month treasury bill rate” meanstheyield of aU.S. government security
61 with aterm of six (6) months.

62 (k) “Custodia parent” means the parent who exercises physical custody of the child
63 pursuant to a custody order, on the basis of agreement between the parents or in the absence
64 of one parent. A legal guardian with primary physical custody of the child or children and
65 standing in the position of the parent shall have the same rights to child support as a
66 custodia parent.

67 () “Employer” means any individual, business, government, institution, or other entity
68 paying wages to one or more employees.

69 (m) “Equity” meansthefair market value of property minusthe liens on that property with
70 priority over the child support lien.

71 (n) “Equivalent care” means a period of time during which the parent cares for the child
72 that is not overnight, but is determined by the court to require the parent to assume the
73 basic support costs that are substantially equivalent to what the parent would spend to care
74 for the child overnight. Blocks of time with the child of at least six (6) hours may be
75 considered the equivaent of ahalf-day if ameal is provided during that time period. Two
76 (2) half-day blocks may be considered the equivalent of an overnight.

77 (o) “Family Court” means the branch of the Nation’ s Judiciary that is designated to handle
78 all matters related to the family and/or children.
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(p) “Grossincome” means any form of payment due to an individual regardless of source,
including, but not limited to:
(1) Salary and wages, including overtime pay;
(2) Interest and investment income;
(3) Socia Security disability and old age insurance benefits under 42 U.S.C. 8401
t0 433,
(4) Net proceeds resulting from worker’s compensation or other personal injury
awards intended to replace income;
(5) Unemployment insurance;
(6) Income continuation benefits;
(7) Voluntary deferred compensation and employee contributions to the following:
employee benefit plan, profit-sharing, pension or retirement account;
(8) Military allowances and veterans disability compensation benefits;
(9) Undistributed income of a corporation or any partnership in which the parent
has an ownership interest sufficient to individually exercise control or to accessthe
earnings of the business, unless the income included is an asset;
(10) Per capita distribution payments;
(11) Leaseor rental income;
(12) Prizesover one thousand dollars ($1,000); and
(23) All other income, whether taxable or not, except that gross income does not
include any of the following:
(A) Child support;
(B) Foster care payments;
(C) Kinship care payments;
(D) Public assistance benefits, except that child care subsidy payments shall
be considered income to a child care provider;
(E) Food stamps;
(F) Public assistance or financial hardship payments paid by a county or a
Nation;
(G) Supplementa Security Income under 42 U.S.C. 81381 to 1383(f) and
state supplemental payments; or
(H) Payments made for social services.
(q) “Guardian ad litem” means a person appointed by the Family Court to appear at any
peacemaking, mediation, or hearing and tasked with representing the best interest of the
person appointed for.
() “Immediate family member” means an individual’ s husband, wife, mother, father, step-
mother, step-father, son, daughter, step-son, step-daughter, brother, sister, step-brother,
step-sister, grandparent, grandchild, mother-in-law, father-in-law, daughter-in-law, son-in-
law, brother-in-law or sister-in-law and any of the these relations attained through legal
adoption.
(s) “Income withholding” means the process whereby a court order, Family Court order,
or voluntary wage assignment directs an employer, bank, or agent holding monies or
property of an obligor, to make payments or deliver property to satisfy a child support
obligation.
(t) “Intact family” means afamily in which the child or children and the obligor reside in
the same household and the obligor shares his or her income directly with the child or
children and has alegal obligation to support the child or children.
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(u) “Legaly incompetent adult” means a person at least eighteen (18) years old who has
been declared incompetent by a court of competent jurisdiction because he or she is
temporarily or permanently impaired to the extent that the person lacks sufficient
understanding to make or communicate responsible personal decisions.

(v) “Lien amount” means the difference between the monthly amount of support due and
the arrearsin a case.

(w) “Liendocket” meansthe registry kept by the State of Wisconsin containing the names
of people who owe past-due child support.

(x) “Low-income obligor” means an obligor for whom the Family Court uses the monthly
support amount provided in the schedule in the Child Support Obligation of Low-Income
Payers Schedule based on the Family Court’s determination that the obligor’s total
economic circumstances limit his or her ability to pay support at standard percentages and
the obligor’sincomeis at alevel set forth in the schedule in the Child Support Obligation
of Low-Income Payers Schedule.

(y) “Marita child” means a child born during the marriage of his or her parents. In
addition, if the father and mother of a non-marital child enter into a lawful marriage or a
marriage which appears and they believeis lawful, except where the parental rights of the
mother were terminated before either of these circumstances, the child becomes a marital
child and shall enjoy all of the rights and privileges of a marital child asif he or she had
been born during the marriage of the parents. The children of al marriages declared void
under the law are nevertheless marital children.

(z) “Monthly income” means the obligor’s annua gross income or, if applicable, the
obligor’s annual income modified for business expenses; plus the obligor’ s annual income
imputed based on earning capacity; plus the obligor’s annual income imputed from assets;
divided by twelve (12).

(ad) “Nation” means the Oneida Nation.

(bb) “Non-custodial parent” means the parent of a child who does not hold primary care,
custody and/or control of achild.

(cc) “Non-legaly responsible relative” means a person connected with a child by blood,
marriage, or adoption who assumes responsibility for the care of a child without legal
custody, but is not in violation of a court order. A non-legally responsible relative does
not include arelative who has physical custody of achild during a court-ordered visitation
period.

(dd) “Obligee” means the person or entity to whom child support is owed.

(ee) “Obligor” means the person who is obliged to pay child support to the obligee.

(ff) “Ownership interest” means any personal financial interest.

(gg) “Parent” means the biological or adoptive parent of the child.

(hh) “Payor” means a person or entity with alegal obligation, as an employer, buyer of
goods, debtor, or otherwise, to pay an obligor.

(i) “Reservation” means all lands within the exterior boundaries of the Reservation of the
Oneida Nation, as created pursuant to the 1838 Treaty with the Oneida, 7 Stat. 566, and
any lands added thereto pursuant to federal law.

(jj) “Seria family obligor” means an obligor with an existing legal obligation for child
support who incurs an additional legal obligation for child support in a subsequent family
as aresult of achild support order.

(kk) *Shared-placement obligor” means a parent who has an ordered period of placement
of at least twenty-five percent (25%), is ordered by the Family Court to assume the child's
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basic support costs in proportion to the time that the parent has placement of the child and
is determined to owe a greater support amount than the other parent.

(1) “Split-placement obligor” means an obligor who hastwo (2) or more children and who
has physical placement of one (1) or more children but not all of the children.

(mm) “Stipulation” means a voluntary agreement between parties concerning some
relevant point.

(nn) “Substantial change of income” means the obligor has a significant change in his or
her financesthat would lead to achangein child support of more than fifteen percent (15%)
and fifty dollars ($50.00) per month.

(o0) “Variable costs” means the reasonable costs above basic support costs incurred by or
on behalf of a child, including but not limited to, the cost of child care, tuition, a child’s
special needs, and other activities that involve substantial cost.

(pp) “Threshold” means an amount, expressed as either a percentage of the monthly
amount due, a fixed dollar amount, or both, that the lien amount must equal or exceed
before an administrative enforcement action may be used to enforce a child support order.

704.4. Jurisdiction

704.4-1. The Family Court has jurisdiction over any action brought under this law.
704.4-2. Personal Jurisdiction. Personal jurisdiction over an individual under this law may be
established where one party or a child of the partiesis any of the following:
(&) amember of the Nation;
(b) a resident of the Reservation who is also a member of an Indian tribe, band or
community which is recognized by a State or the federal government;
(c) aresident of the Reservation who is also the biological parent of the child that is
enrolled or is eligible for enrollment with the Nation; or
(d) an individual who consents to the jurisdiction of the Family Court by one (1) of the
following means:
(1) Filing an action with the Family Court;
(2) Knowingly and voluntarily giving written consent to the jurisdiction of the
Family Court;
(3) Entering a notice of appearance before the Family Court in an action without
concurrently preserving the defense of lack of personal jurisdiction or filing a
motion to dismissfor lack of personal jurisdiction within thirty (30) days of entering
the notice of appearance; or
(4) Appearing in an action before the Family Court without asserting the defense
of lack of personal jurisdiction.
704.4-3. Personal jurisdiction over the other party may be established using any method provided
by law, including long-arm jurisdiction procedures as provided for in Section 201 of the Uniform
Interstate Family Support Act asreferred to in 42 U.S.C. 8666.
704.4-4. Transfer of Cases from Other Courts. If personal jurisdiction over the parties has been
established under this law, the Family Court has jurisdiction over any action transferred to the
Family Court from any court of competent jurisdiction.

704.5. Initiating an Action for Child Support

704.5-1. Every parent has a duty to support each and every child of that parent. A child support
order may be obtained from the Family Court by either submitting a stipulation to the Family Court
for approval or by filing a petition for child support with the Family Couirt.
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(a) If aparty to the action isa minor or is alegally incompetent adult, the Family Court
may appoint aguardian ad litem to represent such party in the action.
704.5-2. Initiation of Action by the Agency. For assistance in initiating a child support order a
party may request the services of the Agency or may be referred to the Agency from an entitlement
program.
(&) Within thirty (30) days of receiving a completed application for services or areferral,
the Agency shall meet with the custodial parent.
(b) Within seven (7) business days of the meeting with the custodia parent, the Agency
shall send a Letter of Request for Support and Financial Disclosure form to the non-
custodial parent.
(b) If the non-custodial parent fails to respond to or take action on the Letter of Request
for Support and Financial Disclosure form within ten (10) business days the Agency may
initiate a hearing in accordance with this law.
(c) If the non-custodial parent responds within the required time period after receiving a
Letter of Request for Support and Financial Disclosure form, the parties shall attempt to
enter into a stipulation.
704.5-3. Initiation of Action by a Party Not the Agency. Any of the following individuals may
initiate an action for the establishment of child support at any time by filing a petition with the
Family Court:
(a) acustodial parent;
(b) achild’s mother;
(c) achild’ sfather;
(d) achild sguardian ad litem;
(e) achild’'snon-legaly responsible relative; or
(f) alegally incompetent adult’ s guardian ad litem.
704.5-4. Stipulation. The parties may enter into a stipulation at any time as to the level of the
child support obligation.
(@) The Agency shall assist parties in reaching a stipulation upon request or when the
parties are referred to the Agency by an entitlement program. Parties may also submit a
stipulation to the Family Court for approval without the Agency’s assistance.
(b) Inorder for astipulation to be valid the following conditions shall be met:
(1) The stipulation shall be in writing, signed, and notarized,;
(2) If the parties deviate from the percentage standards, the stipulation shall state
the amount of support that would have been ordered by the percentage standards
and the reasons for deviating from the percentage standards,
(3) All parties shall sign the stipulation free of duress and coercion; and
(4) The Family Court shall make written findings that the stipulation is appropriate,
using the criteria for deviating from standard percentages as a guideline, if
applicable.
(c) After the stipulation is approved and filed by the Family Court, it shall have the same
force and effect as an order issued by the Family Court. The obligation of the obligor to
pay child support shall commence on the date specified in the agreement, but no later than
the date the stipulation is approved and filed by the Family Court.
704.5-5. Petition to Establish Child Support. If the parties do not enter into a stipulation, then a
petition to establish child support may be filed with the Family Court. The petition to establish
child support may be filed as a separate proceeding or in connection with a petition for child
custody.
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(&) Requirements of the Petition. The petition to establish child support shall include the
following:
(1) The name, date of birth, address, and tribal affiliation of the petitioner,
respondent, and child for whom support is requested;
(A) If the address of the respondent is unknown, other departments of the
Nation shall cooperate with the Family Court, at the Family Court’ srequest,
to provide the Family Court with the respondent’ s address. Any such Family
Court requests shall be made in such away which protectsthe privacy rights
of al parties and children who are involved in proceedings or actions under
this law.
(2) With whom the child currently resides;
(3) When and how paternity was established;
(4) Name and date of birth of other children of the parties, and the child support
obligation for those children, if applicable;
(5) Whether either party isreceiving state or tribal benefits, and if so, what benefits;
(6) Whether any other action to determine child support has been commenced or
is pending in a court of another jurisdiction and whether a child support order has
been entered by another court;
(7) Financial information such as the parties' income;
(8) Therelief the petitioner isrequesting, which shall include, but isnot limited to,
establishment of support, request for support back to date of filing, and/or any other
relief the court may deem just and equitable;
(9) Confidential Petition Addendum. The confidential petition addendum is a
separate form which has the parties and the child’s name, date of birth and social
security number. This form shall be kept separate from the petition and shall be
maintained in a confidential file. The form shall be available only to the parties, the
parties’ attorneys or advocates, the Agency, or any person authorized by the Family
Court to have access to the form.
(b) Nondisclosure of Information in Protected Cases. Upon afinding, which may be made
ex parte, that the health, safety or welfare of a party or child would be unreasonably put at
risk by the disclosure of identifying information, or if an existing order so provides, the
Family Court shall order that the address of the child or party, or other identifying
information, not be disclosed in a pleading or other document filed in a proceeding under
this law.
(c) Hearing Date. Upon receipt of a petition, the Family Court shall schedule a hearing to
determine child support to be held at a time after the filing of the petition and consistent
with the manner of service.
(d) Summons. All parties shall be notified of the petition and of al hearings, and shall be
given an opportunity to be heard.
(1) Service of the Summons. The summons, which notices the initiation of an
action, shall be served by certified mail (return receipt requested) or in person
within fifteen (15) calendar days after the petition is filed with the Family Court.
The summons shall include the Family Court clerk’s return address, with a notice
to file an answer to that address. Any notice after the summons shall be served by
first-class mail to the recently verified last-known address of the party.
(A) Certified mail. Certified mail sent to a party’s most recently verified
last-known address but returned because it was unclaimed or refused shall
constitute constructive service. Certified mail returned for other reasons
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shall require service by other methods pursuant to the Oneida Judiciary
Rules of Civil Procedure.
(B) Publication. When a responding party cannot be found for personal
service after diligent attempts and attempts to serve the responding party by
certified mail have failed, the petitioner may use service by publication.
The publication shall be in the Nation’s newspaper or a newspaper of
genera circulation in the county of residence of the respondent, if known.
The publication shall be designated as a Legal Notice and any confidential
information shall be redacted.
() If service by publication isused and thereisinsufficient time for
notice and answer pursuant to this law, the Family Court shall re-
schedule the hearing appropriately and may permit extended time
deadlines for default orders and for hearings in order to provide for
fair notice and opportunity for the party to respond.
(2) Requirements of the Summons. The summons to be served on the
respondent(s), along with the petition, shall include the following notice, in addition
to providing atime, place, and date for appearance:
(A) That if he or she chooses not to appear at the hearing or enter a defense
to the petition challenging the authority of the Family Court to hear the
matter by the date of the hearing, the hearing shall proceed on the basis of
the petitioner’ s evidence;
(B) That a child support order may require the person found to be the
obligor to pay child support until the child reaches eighteen (18) years of
age or until the child graduates from high school, or its equivalent, up to age
nineteen (19);
(C) That the person found to be the obligor may have his or her license(s)
suspended or denied for failure to pay child support, in addition to other
enforcement actions;
(D) That the person found to be the obligor’'s employer or others with
evidence of the hisor her income may be subpoenaed to provide the Family
Court with records of his or her earnings,
(E) That if the person found to be the obligor is unemployed, it shall still
be determined that he or sheis able to provide some degree of child support
and an order of support shall be calculated according to this law unless the
Family Court makes written findings ordering otherwise; and
(F) That any answer to the petition shall be filed with the Family Court
within twenty (20) calendar days of the date of service of the petition, and
acopy served on the other party.
(e) Answers. Answers shall be filed with the Family Court and served on the petitioner
within twenty (20) calendar days of the date of service of the petition in accordance with
the Nation’s laws and policies governing civil procedure.
(f) Subpoenas. Upon request of either party, the Family Court shall issue subpoenas to
any person in possession of relevant information to appear or produce documents to the
Family Court. Failureto comply with such a subpoena may be punishable as contempt.
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704.6. Child Support Hearing Procedures

704.6-1. The factua determinations made at a hearing shall include, but is not limited to, the
income and expense information necessary to determine the appropriate level of support according
to thislaw.
704.6-2. The Family Court may utilize discovery procedures and contempt powers, as authorized
by any law, policy, or rule of the Nation to obtain information relevant to the establishment or
enforcement of child support. These procedures may include the following:

(a) Issue subpoenas requiring necessary and relevant parties to appear in person and

provide testimony;

(b) Issue subpoenas requiring the production of evidence;

(c) Obtain information about property or assets to assess its value or funding source for

lien or seizure actions;

(d) Obtain information about the income of any party to the action; and/or

(e) Issue contempt findingsfor failureto comply with the lawful order of the Family Court.
704.6-3. Both parties have the right to representation by an attorney and/or advocate at his or her
own expense. The Nation shall not be required to pay for any fees and/or expensesincurred by any
party in connection with proceedings under this law.
704.6-4. Temporary Orders. Atany timeafter achild’ s parentage has been established, the Family
Court may make a temporary order for the payment of child support and the child’'s health care
expenses. Before making a temporary order, the Family Court shall consider al factors that the
Family Court isrequired to consider when granting afinal child support order. If the Family Court
makes a temporary child support order that deviates from the amount of support that would be
required by using the percentage standard, the requirements of section 704.7-8 shall be complied
with.
704.6-5. Default. If the respondent failsto appear at the hearing upon a showing of valid service
and the petitioner presents evidence of the obligation by the absent party, a child support order
shall be entered pursuant to the evidence.
704.6-6. Hearings and Records Closed. Child support proceedings shall be closed to any person
other than those necessary to the action or proceeding. Records of child support cases shall remain
confidential and shall only be viewed by the parties, the legal guardian of a party who isaminor,
the parties’ attorney or advocate, guardian ad litem, Judges and staff assigned to the case, and those
other persons who first obtain a written release from a party to view material contained in the
record.

704.7. Determining the Child Support Obligation

704.7-1. The Family Court shall determine child support payments by using the percentage
standards established in section 704.7-2 of thislaw, except as provided elsewherein thislaw. The
obligor’s monthly income shall be considered in determining his or her child support obligation.
704.7-2. Percentage Standards to Determine the Amount of Child Support.
(& The following percentages shall be applied to the portion of an obligor’s monthly
income available for child support that is less than seven thousand dollars ($7,000):
(1) seventeen percent (17%) for one (1) child;
(2) twenty-five percent (25%) for two (2) children;
(3) twenty-nine percent (29%) for three (3) children;
(4) thirty-one percent (31%) for four (4) children; and
(5) thirty-four percent (34%) for five (5) or more children.
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(b) The following percentages shall be applied to the portion of an obligor’s monthly
income available for child support that is greater than or equal to seven thousand dollars
($7,000) and less than or equal to twelve thousand five hundred dollars ($12,500):
(1) fourteen percent (14%) for one (1) child;
(2) twenty percent (20%) for two (2) children;
(3) twenty-three percent (23%) for three (3) children;
(4) twenty-five percent (25%) for four (4) children; and
(5) twenty-seven percent (27%) for five (5) or more children.
(c) The following percentages shall be applied to the portion of an obligor’s monthly
income availablefor child support that is greater than twelve thousand five hundred dollars
($12,500):
(1) ten percent (10%) for one (1) child;
(2) fifteen percent (15%) for two (2) children;
(3) seventeen percent (17%) for three (3) children;
(4) nineteen percent (19%) for four (4) children; and
(5) twenty percent (20%) for five (5) or more children.
704.7-3. Determining Income Modified for Business Expenses. In determining an parent’s
monthly income, the Family Court may adjust an parent’ s gross income as follows:
(8 Adding wages paid to dependent household members.
(b) Adding undistributed income that the Family Court determines is not reasonably
necessary for the growth of the business. The parent shall have the burden of proof to show
that any undistributed income is reasonably necessary for the growth of the business.
(c) Reducing grossincome by the business expenses that the Family Court determines are
reasonably necessary for the production of that income or operation of the business and
that may differ from the determination of allowable business expenses for tax purposes.
704.7-4. Determining Income Imputed Based on Earning Capacity. When a parent’s income is
less than the parent’ s earning capacity or is unknown, the Family Court may impute income to the
parent at an amount that represents the parent’ s ability to earn.
(&) The parent’s ability to earn may be based on the parent’s:
(1) education, training, and recent work experience;
(2) earnings during previous periods;
(3) current physical and mental health;
(4) history of child care responsibilities as the parent with primary physical
placement; and
(5) theavailability of work in or near the obligor’s community.
(b) If evidenceis presented that due diligence has been exercised to ascertain information
on the parent’s actual income or ability to earn and that information is unavailable, the
Family Court may impute to the parent the income that a person would earn by working
thirty-five (35) hours per week for the federal minimum hourly wage. In addition to
imputed income, the Family Court may order the parent to search for ajob or participate
in awork experience and job training program.
(c) If aparent has gross income or income modified for business expenses below his or
her earning capacity, the income imputed based on earning capacity shall be the difference
between the parent’s earning capacity and the parent’s gross income or income modified
for business expenses.
704.7-5. Determining Income Imputed from Assets.
(& The Family Court may impute a reasonable earning potential to a parent’s assetsif the
Family Court finds both of the following:
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(1) The parent has ownership and control over any real or persona property,
including but not limited to, life insurance, cash and deposit accounts, stocks and
bonds, business interests, net proceeds resulting from worker’s compensation or
other personal injury awards not intended to replace income, and cash and corporate
income in a corporation in which the obligor has an ownership interest sufficient to
individually exercise control and the cash or corporate income is not included as
gross income.
(2) The parent’s assets are underproductive and at least one (1) of the following
applies:
(A) The parent has diverted income into assets to avoid paying child
support.
(B) Income from the parent’s assets is necessary to maintain the child or
children at the standard of living they would have had if they were living
with both parents.
(b) The Family Court shall impute income to assets by multiplying the total net value of
the assets by the current six (6) month treasury bill rate or any other rate that the Family
Court determinesis reasonable and subtracting the actual income from the assets that were
included as gross income.
704.7-6. Adjustment for Child’s Social Security Benefits. The Family Court may consider benefits
received by a child under 42 U.S.C. 8402(d) based on a parent’ s entitlement to federal disability
or old-age insurance benefits under 42 U.S.C. 8401 to 433 and adjust an obligor’s child support
obligation by subtracting the amount of the child’ s benefit. In no case may this adjustment require
the obligee to reimburse the obligor for any portion of the child’ s benefit. If the obligor isreceiving
the child’s benefit, the support amount is either the percentage standard applied to the obligor’'s
income or the amount of the child’s benefit, whichever is greater.
(@) Determining the Child Support Obligations of Shared-Placement Parent when the
Child Receives Social Security Benefits. If the shared-placement guidelines under section
704.8-2 apply, the child’s benefit is split between the parents in proportion to the amount
of time the child spends with each parent. Add the proportion of the child's benefit that
represents the proportion of time the child spends with the parent not receiving the benefit
to the support obligation of the parent who is receiving the child’s benefit. Child support
shall be determined as follows:
(1) Determine each parent’s monthly income available for child support under
section 704.7-2. If aparent has one (1) or more previous child support obligations,
determine the parent’s monthly income available for child support adjusted for the
previous obligations as provided in section 704.8-1. Include the parent’s federa
disability or old age insurance benefits under 42 U.S.C. 8401 to 433 in that parent’s
income, but do not include the child’s benefit under 42 U.S.C. 8402 (d) in either
parent’sincome.
(2) Multiply each parent’s monthly income available for child support by the
appropriate percentage standard under section 704.7-2.
(3) Multiply each amount determined under section 704.7-6(a)(2) by one hundred
and fifty percent (150%).
(4) Multiply the amount determined for each parent in section 704.7-6(a)(3) by the
proportion of time that the child spends with the other parent.
(5 Multiply the amount of the child’s benefit by the proportion of the time the
child spends with the parent who is not receiving the child’ s benefit.
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(6) Add the amount in section 704.7-6(a)(5) to the child support obligation
calculated in section 704.7-6(a)(4) for the parent who is receiving the child's
benefit.
(7) Offset the resulting amounts against each other. The parent with the greater
child support obligation is the shared-placement obligor. The shared-placement
obligor shall pay either the greater of the amount determined in this subsection or
the amount determined using the appropriate percentage standard under section
704.7-2.
704.7-7. Claiming Children for Tax Purposes. The Family Court may address who may claim
the child for tax purposes or accept a stipulation entered into by the parties regarding children and
taxes.
704.7-8. Deviation from the Percentage Standards. Upon request by a party, the Family Court
may modify the amount of child support payments determined by the percentage standardsif, after
considering the following factors, the Family Court finds by the greater weight of the credible
evidence that use of the percentage standards is unfair to the child or to any of the parties:
(8 Thefinancial resources of the child;
(b) Thefinancial resources of both parents,
(c) Maintenance received by either party;
(d) The needs of each party in order to support himself or herself at a level equal to or
greater than the federal poverty line as established under 42 U.S.C. §9902(2);
(e) The needsof any person, other than the child, whom either party islegally obligated to
support;
(f) The standard of living the child would have enjoyed if his or her parents were living
together;
(g) Thedesirability that the custodial parent remain in the home as a full-time parent;
(h) The cost of day care if the custodial parent works outside the home, or the value of
custodial services performed by the custodia parent if the custodial parent remainsin the
home;
(i) Theaward of substantial periods of physical placement to both parents,
() Extraordinary travel expenses incurred in exercising the right to periods of physica
placement;
(k) The physical, mental, and emotional health needs of the child, including any costs for
health insurance;
(1) The child s educational needs;
(m) The tax consequences to each party;
(n) The best interests of the child;
(o) The earning capacity of each parent, based on each parent’s education, training and
work experience and the availability of work in or near the parent’s community; and
(p) Any other factors which the Family Court in each case determines are relevant.
704.7-9. Past-due and Arrears obligations.
() A party may request payment of arrears or past-due child support as follows:
(1) Inan action regarding paternity, back to the date of birth of the child or date of
application, whichever is later;
(2) Inachild support establishment or modification pursuant to this law, back to
the date of application, review, or referral; or
(3) In an establishment or modification of placement pursuant to an action
regarding divorce, annulment and legal separation or child custody, placement, and
visitation, back to the date of filing, or as otherwise ordered by the Family Court.
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(b) A payment for arrears or a past-due payment shall be set based on the amount due and
the income available to pay current support.

(c) Once current child support is ended in any manner prescribed by law, child support
shall continue to be paid at the same rate, until al arrears or past due child support is paid
infull.

704.8. Determining the Child Support Obligation in Special Circumstances
704.8-1. Determining the Child Support Obligation of a Serial-Family Obligor.

(a) Applicability. Thisappliesonly if the support obligation being calculatedisfor children
from a subsequent family or subsequent paternity judgment or acknowledgment. An
obligor may not use the provisions of this section as a basis for seeking modification of an
existing order based on a subsequently incurred legal obligation for child support.
(b) Determination. For aserial-family obligor, the child support obligation incurred for a
marital or non-marital child in a subsequent family as aresult of a child support order may
be determined as follows:
(1) Determine the obligor’s monthly income.
(2) Determine the order of the obligor’s legal obligations for child support by
listing them according to the date each obligation is incurred.
(A) For amarital child, the legal obligation for child support isincurred on
the child’ s date of birth.
(B) For anon-marital child, thelegal obligation for child support isincurred
on the date that paternity is legally established.
(C) For anon-marital paternal childin an intact family, it isincurred on the
date of adoption or the date that paternity islegally established.
(D) For anon-marital maternal child in an intact family, it is incurred on
the child’ s date of birth.
(3) Determinethefirst child support obligation as follows:
(A) If the obligor is subject to an existing support order for that legal
obligation, except a shared-placement order, the support for that obligation
is the monthly amount of that order; or
(B) If the obligor isin an intact family, has primary placement of another
child, or is subject to a shared-placement order, the support is determined
by multiplying the appropriate percentage for that number of children by
the obligor’ s monthly income.
(4) Adjust the monthly income by subtracting the support for the first legal
obligation from the obligor’ s monthly income.
(5) Determine the second child support obligation as follows:
(A) If the obligor is subject to an existing support order for that legal
obligation, except a shared-placement order, the support for that obligation
is the monthly amount of that order; or
(B) If the obligor isin an intact family or is subject to a shared-placement
order, the support is determined by multiplying the appropriate percentage
for that number of children by the obligor’s monthly income.
(6) Adjust the monthly income a second time by subtracting the support for the
second legal obligation from the first adjusted monthly income.
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(7) Repeat the procedure for determining the child support obligation and adjusting
the monthly income for each additional legal obligation for child support the serial
family obligor has incurred.

(8 Multiply the appropriate percentage for the number of children subject to the
new order by the final adjusted monthly income to determine the new child support
obligation.

704.8-2. Determining the Child Support Obligations of Shared-Placement Parents.
Applicability. The shared-placement formula may be applied when both of the
following conditions are met:

(1) Both parents have periods of placement of at least twenty-five percent (25%)
or ninety-two (92) days a year. When calculating periods of placement based on
equivalent care, thetotal number of overnights may exceed three hundred and sixty-
five (365). The period of placement for each parent shall be determined by
calculating the number of overnights or equivalent care ordered to be provided by
the parent and dividing that number by the total number of overnights in a year.
The combined periods of placement for both parents shall equal one hundred
percent (100%).

(2) Each parent isordered by the Family Court to assume the child’ s basic support
costsin proportion to the time that the parent has placement of the child.

(b) Determination. The child support obligations for parents who meet the requirements
for the shared-placement formula may be determined as follows:

(1) Determine each parent’s monthly income.
(A) In determining whether to impute income based on earning capacity
for an unemployed parent or a parent employed less than full time, the
Family Court shall consider benefits to the child of having a parent remain
in the home during periods of placement and the additional variable day
care costs that would be incurred if the parent worked more.
(2) Multiply each parent’ s monthly income by the appropriate percentage standard.
(3) Multiply each amount determined under section 704.8-2(b)(2) by one hundred
and fifty percent (150%).
(4) Multiply the amount determined for each parent under section 704.8-2(b)(3) by
the proportion of the time that the child spends with the other parent to determine
each parent’s child support obligation.
(5) Offset resulting amounts under section 704.8-2(b)(4) against each other. The
parent with agreater child support obligation is the shared-placement obligor. The
shared-placement obligor shall pay the lesser of the amount determined under this
section or the amount determined using the appropriate percentage standard. If the
shared-placement obligor is also alow-income obligor, the child support obligation
may be the lesser of the amount determined under the shared placement
determination or the low-income determination.
(6) In addition to the child support obligation determined under section 704.8-
2(b)(5), the Family Court shall assign responsibility for payment of the child’'s
variable costs in proportion to each parent’s share of physical placement, with due
consideration to a disparity in the parents’ incomes.
(A) TheFamily Court shall direct the manner of payment of a variable cost
order to be either between the parents or from a parent to a third-party
service provider.
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(B) The Family Court shall not direct payment of variable coststo be made
to the Agency or the Agency’ s designee, except asincorporated in the child
support order.
(7) A changein the child’s variable costs shall not in and of itself be considered a
substantial change in circumstances sufficient to justify a modification of a
judgment or order under section 704.10.

704.8-3. Determining the Child Support Obligations of Split-Placement Parents.

(a) Applicability. The split-placement formula may be applied when parents have two (2)
or more children and each parent has placement of one (1) or more but not all of the
children.
(b) Determination. The child support obligation for a split-placement parent may be
determined as follows:
(1) Determine each parent’s monthly income.
(2) Determine the appropriate percentage standard for the number of total children.
(3) Divide the appropriate percentage standard for the number of total children by
the total number of children.
(4) Multiply the number calculated in section 704.8-3(b)(3) by the number of
children placed with each parent.
(5) Multiply each parent’s monthly income by the number calculated in 704.8-
3(b)(4) based on the number of children placed with the other parent to determine
each parent’s child support obligation; and
(6) Offset resulting amounts under section 704.8-3(b)(5) against each other. The
parent with a greater child support obligation is the split-placement obligor.

704.8-4. Determining the Child Support Obligation of a Low-Income Obligor.

() Applicability. If an obligor’s total economic circumstances limit his or her ability to
pay support at the level determined by the standard percentage standards, then the low-
income obligor standards found in the Child Support Obligation of Low-Income Payers
Schedule may be used.
(b) Determination. The Family Court may use the monthly support amount provided in
the Child Support Obligation of Low-Income Payers Schedule as the support amount for
an obligor with amonthly income at alevel set forth in the schedule.
(1) If an obligor’s monthly income is below the lowest income level in the Child
Support Obligation of Low-Income Payers Schedule, the Family Court may set an
order at an amount appropriate for the obligor’ stotal economic circumstances. This
amount may be lower than the lowest support amount in the Child Support
Obligation of Low-Income Payers Schedule

704.9. Child Support Order
704.9-1. Expression of Ordered Support. The child support amount shall be expressed as a fixed

704.9-2. Interest on Arrears. The Nation shall not charge an obligor ordered to pay child support
interest on any arrears.

704.9-3. Income Withholding. The child support order shal provide for immediate income
withholding.

(&) A copy of the Family Court’ sincome withholding order shall be sent by the Agency to
apayor within three (3) business days of the entry of the order of the Family Court by mail,
fax, or electronic means.
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(b) Anorder to withhold income shall be binding against future payors upon actual notice
of the income withholding order through notice by mail, fax, or electronic means.
(c) Income shall not be subject to withholding only where:
(1) One of the parties demonstrates, and the Family Court finds, that there is good
cause not to require income withholding due to one of the following:
(A) Thereisan error in the amount of current or overdue support; or
(B) Theidentity of the obligor is mistaken.
(2) The parties reach a written agreement which provides for an aternative
arrangement that is approved by the Family Court.
(d) No payor shal refuse to honor an income withholding order executed pursuant to this
law. A payor shall begin withholding income immediately after notice of an income
withholding order made pursuant to thislaw. Within five (5) business days after the payor
pays the obligor, the payor shall send the amount withheld to the Wisconsin Support
Collections Trust Fund.
(e) A payor shall be liable for one hundred percent (100%) of the child support order, or
the amount of money that should have been withheld from the obligor's earnings,
whichever isthe lesser amount, if the payor:
(1) Failsor refuses, after being noticed of an income withholding order, to deduct
or promptly remit the amounts of money required in the order;
(2) Failsor refuses to submit an answer to the notice of income withholding after
being noticed; or
(3) Isunwilling to comply with the other requirements of thislaw.
(f) A payor shal not discharge from employment, refuse to employ, or otherwise take
disciplinary action against any obligor solely because he or she is subject to income
withholding.
(1) When the Family Court finds that a payor has taken any of these actions, the
payor shall be liable for acivil penalty. Any payor who violates any provision of
this paragraph shall be liable in a civil action for reasonable damages suffered by
an obligor as a result of the violation, and an obligor discharged or demoted in
violation of this paragraph shall be entitled to be reinstated to his or her former
position.
(2) The statute of limitations for actions under this section shall be one (1) year.
(g9) A payor who repeatedly failsto comply with an income withholding order as required
by this law may be subject to afine, not to exceed five hundred dollars ($500), or have its
Oneida vendor license revoked or suspended, if applicable, until compliance with thislaw
is assured.
(1) Thevendor licenseissuing agency shall comply with the Family Court order to
revoke or suspend a vendor license.
(h) 1f income withholding is inapplicable, ineffective or insufficient to ensure payment of
child support, the Family Court may require the obligor to establish an account for the
purpose of transferring child support payments.
(i) The total amount withheld under an income withholding order shall not exceed the
maximum amount permitted under section 303(b) of the Consumer Credit Protection Act
(15 U.S.C. 81673(b)).
(1) Non-Indian off-reservation payors shall be subject to income withholding under 28
U.S.C. 81738B.

704.9-4. Conditions of the Order. The Family Court may require a party, or both parties, to use
the services available to him or her to obtain and maintain regular employment and/or job training.

7 0.C. 704 — Page 16



736
737
738
739
740
741
742
743
744
745
746
747
748
749
750
751
752
753
754
755
756
757
758
759
760
761
762
763
764
765
766
767
768
769
770
771
772
773
774
775
776
777

778
779
780
781
782

93 of 164
Draft 2
2019 09 18

704.9-5. Support Order Notice Requirements. Each order for child support shall include:
(& An order that the obligor and obligee notify the Agency of any change of address or
name change within ten (10) business days of such change; and
(b) An order that the obligor notify the Agency and the obligee of any change of employer
or substantial change of income within ten (10) business days of the change.
704.9-6. Enforcement of Order. A child support order under this section is enforceable as
contempt.
704.9-7. Collection and Distribution of Child Support. The Agency shall collect and distribute
child support monies pursuant to regulations set forth in the Social Security Act 45 CFR 309.115.
704.9-8. Trust. The Family Court may protect and promote the best interests of the minor children
by setting aside a portion of the child support that either party is ordered to pay in a separate fund
or trust for the support, education, and welfare of such children.
704.9-9. Non-Cash Payments.
(8 Non-cash payments may be used to satisfy part or all of a child support order if the
parties and the Family Court agree to allow non-cash payments. Non-cash payments shall
not be used to fulfill arrears. If non-cash payments are allowed, the order shall:
(1) statethe specific dollar amount of the support obligation;
(2) state the maximum amount (in dollars) of non-cash payment that the obligee
will accept;
(3) describe the type of non-cash payment that is permitted;
(4) provide that non-cash payment cannot be used to satisfy assigned child support
obligations.
(b) When both parents are in agreement that non-cash payments may be used to satisfy a
child support obligation, the non-cash payment may include, but is not limited, to the
following:
(1) Clothing;
(2) Groceries;
(3) Child Care;
(4) Deer/Venison;
(5 Wood;
(6) Transportation;
(7) Skilled trades or services, such as car repairs, lawn care and snow removal,;
and/or
(8) Gift cards.
(c) When a non-cash payment is used to satisfy part or al of a child support order, the
obligor and obligee shall submit any forms required by the Agency within the month that
the non-cash payment is made. If there are less than five (5) business daysleft in the month
when a non-cash payment is made, the obligor and obligee have five (5) business days to
submit any required forms to the Agency. The Agency shall be responsible for applying
the non-cash payment towards the child support order during the appropriate month.

704.10. Modification of a Child Support Order

704.10-1. Review of the Child Support Order. Every two (2) years, the Agency shall conduct a
review of the child support order. The Agency shall notify the non-custodial parent, custodial
parent, and any interested party that areview of their child support order shall be conducted.

704.10-2. Modification of Child Support Sought by the Agency. After the two (2) year review is
conducted by the Agency, the Agency shall seek an order to modify the child support obligation if
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there is a substantial change in circumstances, unless otherwise stipulated by the parties. A
substantial change in circumstances includes, but is not limited to:
(a) the child s placement is changed,
(b) ether parent or the child has asignificant changein hisor her finances that would lead
to a change in child support of more than fifteen percent (15%) and fifty dollars ($50.00)
per month;
(c) the obligee is receiving public assistance benefits and is required to have a current
support order in place;
(d) it has been twenty-four (24) months since the date of the last child support order or
revision to the child support order, unless the child support amount is expressed as a
percentage; or
(e) achange has occurred and if the current circumstances had been in place at the time
the order was issued, a significantly different order would have been issued.
704.10-3. Modification of Child Support Sought by the Parties. Either party, not including the
Agency, may file amotion for a modification of a child support order at any time based upon a
substantial change of circumstances supported by affidavit.
(& Such motion shall state why the previous decision should be prospectively modified.
(b) The motion and affidavit shall be served by the moving party on the responding party
by first-class mail to the recently verified last-known address, or by any method provided
by law.
(c) A hearing date shall be scheduled no sooner than ten (10) calendar days after the date
of service.
704.10-4. An obligor shall not raise a substantial change in circumstances as a reason not to pay
acurrent child support order or arrears. If achild support order becomes unjust due to a substantial
change in circumstances of the obligor, the obligor has the duty to file a petition or motion with
the Family Court for a modification to the child support order at that time.

704.11. Modification of a Child Support Order for an Incarcerated Parent

704.11-1. Inthe event an obligor isincarcerated for one hundred and eighty (180) days or more,
the obligor shall have the right to have the Agency review his or her child support order to
determine if modification or suspension of the child support order is appropriate. The obligor shall
notice the Agency of his or her incarceration.
(&) Anordered child support obligation shall be suspended for an incarcerated obligor who
has been sentenced to one hundred and eighty (180) days or more and has an income of
less than two hundred dollars ($200) per month.
(b) If while incarcerated the obligor’s income is two hundred dollars ($200) or more per
month the Agency shall review the order and seek temporary modification of the child
support order based on the incarcerated obligor’ sincome, if necessary.
(c) Child support obligations shall not be suspended or modified for an obligor who is
incarcerated for a criminal offense which includes:
(1) felony failureto pay support;
(2) acrime against achild; and/or
(3) acrime against the obligee.
(d) Past due child support related debt and/or arrears shall not be suspended or reduced as
aresult of the obligor’ sincarceration without stipulation by the parties.
704.11-2. Notification of Review. Within fifteen (15) business days of the receipt by the Agency
of verification of the obligor’ sincarceration, the Agency shall send out aletter to the parties of the
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case informing them of the obligor’s right to have his or her child support obligation reviewed,
and of the Agency’s intent to review the current child support order.
704.11-3. Agency Review of Order. The Agency shall review the obligor’s child support order
and make one of the following determinations:
(a) that the obligor’sincome while incarcerated istwo hundred dollars ($200) or more per
month, and the Agency shall seek temporary modification of the obligor’s child support
order based on the incarcerated obligor’sincome, if necessary; or
(b) that the obligor’s income while incarcerated is less than two hundred dollars ($200)
per month, and the Agency shall seek temporary suspension of the obligor’s child support
order while incarcerated.
704.11-4. Suspension of Order by the Agency. If the Agency determines the obligor’ sincomeis
less than two hundred dollars ($200) per month while incarcerated, the Agency shall file with the
Family Court a Motion and Order to Suspend without a request for a hearing with notice to all
parties that the child support order shall be suspended.
(a) Either party shall have the right to object to the suspension of the order within ten (10)
business days of the date of the notice by filing such objection with the Family Court and
providing a copy of the objection to the Agency.
(b) If no objection to the suspension is received, the Family Court shall enter the order as
proposed.
() Upon receipt of an objection from either party, the Family Court shall schedule a
hearing on the issue.
704.11-5. Modification of Order by the Agency. If the Agency determines the obligor’s income
istwo hundred dollars ($200) per month or more while incarcerated, the Agency shall file with the
Family Court a Motion to Modify.
(a) The Family Court shall schedule a hearing on the motion with the Agency providing
notice to all parties with the proposed modification to the child support order by first class
mail at least ten (10) business days prior to the hearing.
(b) If no objection to the modification is received at the hearing, the Family Court shall
enter the order as proposed.
704.11-6. Modification of the Order by the Incarcerated Parent. The incarcerated parent may
seek modification of his or her own child support order by filing a motion to modify with the
Family Court in accordance with section 704.10-3.
704.11-7. If during the term of incarceration, the Agency receives notification of a changein the
obligor’s employment and/or income, the Agency shall review the obligor’s order and determine
if the obligor’'s income is two hundred dollars ($200) or more per month, and whether it is
necessary to temporarily modify or suspend the obligor’ s child support order.
(a) If the Agency determines that suspension of the obligor’s order is necessary, then the
procedure for filing a Motion and Order to Suspend without a request for a hearing
described in section 704.11-4 shall be followed.
(b) If the Agency determines that modification of the obligor’ s order is necessary, then the
procedure for filing a Motion to Modify described in section 704.11-5 shall be followed.
704.11-8. Reinstatement of Prior Order. Sixty (60) days after the obligor’'s release from
incarceration, the child support order shall be administratively reinstated by the Agency to the
previous child support order in effect before the suspension or modification of the order based on
the obligor’ s incarceration.
(@) The Agency shall send notice to both parties of the obligor’ srelease from incarceration
and the intent of the Agency to reinstate the original order.
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704.12. Compliance Plan

704.12-1. If at any timethe obligor is, or may become, non-compliant with hisor her child support
order by failing to pay support as ordered or meeting a required obligation or action, the Agency
shall meet with the obligor to develop a compliance plan.
704.12-2. An Appointment Letter may be sent by the Agency at any time deemed appropriate, but
the Agency shall send out the Appointment Letter at least thirty (30) days prior to theinitiation of
any enforcement action.
(&) The Letter shall request the party meet with the Agency to discuss barriers to payment
and how to avoid future enforcement action.
(b) If the party does not respond to the Letter within five (5) business days after receipt of
the letter, the Agency may proceed with appropriate enforcement action.
(c) If the obligor responds to the Letter, the Agency shall interview the party to determine
the reasons and barriers for the non-compliance and create a compliance plan. The
compliance plan may include an increase in payment and/or any activity that is necessary
to assist in payment, including programs that focus on:
(1) Employment and training;
(2) Social service and mental health;
(3) Physical and learning disabilities,
(4) Tribal traditions and customs;
(5) Family counseling and parenting; and
(6) Any other program deemed necessary.
(d) If the party successfully completes the compliance plan, no further enforcement action
isnecessary. However, if the party failsto complete the compliance plan, the Agency shall
proceed with appropriate enforcement action.

704.13. Enforcement of an Order

704.13-1. An obligor may be subject to enforcement actions when the obligor is at least one (1)
month delinquent in paying his or her child support obligation. Enforcement actions may include
administrative enforcement action by the Agency and enforcement action by the Family Couirt.
(&) Anobligor shall be provided with notice of an enforcement action of at least thirty (30)
days before an enforcement action is used, unless another timeline is specified.
(b) An enforcement action shall be stayed and/or suspended after notice is given to the
obligor if the obligor pays the debt in full or enters into, and maintains, an alternative
payment plan and/or a compliance plan with the Agency.
704.13-2. Agency Responsibilities in the Enforcement of an Order. The Agency shall have the
following responsibilities in the enforcement of an order:
(& Track and document the progress of an obligor who is under an enforcement action;
(b) Take additional enforcement action when an obligor fails to comply with a previous
enforcement action;
(c) Document the reasonswhy an enforcement action is not taken, when such action would
have been appropriate under the circumstances; and
(d) Assist in refunding amounts that were improperly withheld, terminate income
withholding when appropriate, and allocate amounts across multiple cases.
704.13-3. Notice to the Obligor of Delinquency. Inthe event that an obligor owes a debt equal to
or exceeding the monthly amount due, the Agency shall send anotice of delinquency to the obligor.
The notice of delinquency shall inform the obligor of the following:
(& Thetotal amount of the delinquency; and
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(b) The enforcement action that may be taken as a result of the delinquency.
704.13-4. Notice to the Obligor of Enforcement Action. After the obligor has been noticed of his
or her delinquency, and at least twenty (20) days prior to an enforcement being used against an
obligor, the Agency shall send a notice of enforcement action to the obligor.
(& The notice of enforcement action shall inform the obligor of the following:
(1) Thetotal amount of the delinquency;
(2) The enforcement action that may be taken as a result of the delinquency;
(3) The obligor may request, in writing to the Agency, to negotiate an alternative
payment plan with the Agency within ten (10) business days after the noticein order
to stay any enforcement action;
(4) Theobligor hasten (10) business days after the notice of enforcement action to
file an objection with the Agency presenting good cause why an arrears payment
or other enforcement action should not be implemented. The only alowable
objections are:
(A) Thereisan error in the amount of current or overdue support; or
(B) Theidentity of the obligor is mistaken.
(b) If the obligor does not file an objection or request to negotiate an alternative payment
plan:
(1) the enforcement action shall be taken; and/or
(2) an income withholding order, or revised order if oneis already in place, shall
be imposed on the payor. No more than an additional twenty percent (20%) of the
current support payment order can be withheld to satisfy the delinquency provided
that the total amount withheld does not exceed forty percent (40%) of the obligor’s
monthly income.
(c) If apermissible objection isfiled, the obligor shall be entitled to a hearing before any
enforcement action is taken.
704.13-5. Use of Mail for Notices. The Agency shall send notices related to the delinquency of
an obligor and enforcement of a child support order by mail to the last-known mailing address
provided by the obligor.
() If the notice is returned, the Agency shall send notice to the obligor using the current
employer mailing address provided by the obligor.
(b) If the notice to the obligor mailed to the obligor’s employer is returned, the Agency
shall use all appropriate tribal, federal, state and local resources to ascertain an obligor’s
current mailing address.
(c) If thoseresourcesare used for aperiod of thirty (30) daysand averified mailing address
has not been identified, the Agency may proceed with the administrative enforcement
action.
704.13-6. Notice to the Obligee of Enforcement Proceedings. The Agency shall provide written
notice to the obligee when an enforcement action has been initiated against the obligor or when
the obligor requests a hearing and the hearing has been scheduled. The notice to the obligee shall
be sent at the same time noticeis sent to the obligor.
704.13-7. Notice to Individuals Other Than the Obligor with a Recorded Ownership Interest in
Property. The Agency shall provide notice related to the seizure of property to any individual,
other than the obligor, with a recorded ownership interest in property subject to seizure. The
individual may request a hearing for a determination of the proportion of the value of the property
that is attributable to his or her net contribution to the property. The hearing shall be requested
within thirty (30) days after the notice was received by the individual.
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704.14. Alternative Payment Plans

704.14-1. Applicability of Alternative Payment Plans. When an obligor is subject to
administrative enforcement action, he or she may negotiate an alternative payment plan with the
Aqgency.
704.14-2. Negotiation of an Alternative Payment Plan After Receiving Notice of an Enforcement
Action.
(&) In order to negotiate an alternative payment plan, an obligor shall submit a written
request to the Agency.
(1) A written request to negotiate an alternative payment plan received by the
Agency within ten (10) business days after the date of notice shal stay any
administrative enforcement action.
(2) If awritten request to negotiate an alternative payment plan is received by the
Agency more than ten (10) business days after the date of notice, administrative
enforcement action may be taken, as long as the requirements for staying or
suspension of administrative enforcement actions are met.
(b) An obligor may negotiate a plan with the Agency to have a license suspension lifted.
(c) Hearings for Negotiations of an Alternative Payment Plan. The obligor may submit a
written request for a hearing with the Family Court regarding negotiations of an alternative
payment plan in the following circumstances:
(1) The obligor and the Agency have agreed to terms of a plan, but the obligor
wants the Family Court to consider the reasonableness of the plan.
(A) The obligor may submit this written request for a hearing on the
reasonableness of the plan within ten (10) business days after the terms of
the plan are agreed upon.
(2) The obligor and the Agency are unable to reach agreement on the terms of a
plan.
(A) The Family Court may order a plan by setting conditions and/or
payments in the amounts and at the times it considers reasonabl e.
(d) Proceeding with Administrative Enforcement Actions. The Agency may continue with
the administrative enforcement action if:
(1) theobligor and the Agency are unable to negotiate a plan;
(2) the Family Court determines that the plan is not reasonable; and/or
(3) the Family Court does not order a plan.
704.14-3. Disclosure of Income and Assets. The request to negotiate a plan shall include an
agreement by the obligor to provide the Agency with a full disclosure of income and assets
available. Theobligor shall provide complete income and assets information to the Agency within
five (5) business days of the request to negotiate a plan.
704.14-4. Terms of an Alternative Payment Plan.
(8 An aternative payment plan may include a lump-sum payment, or periodic payments
on the arrears, or both, subject to the following standards:
(1) The sum of any periodic payment established under the plan and any other
payment of support ordered by the Family Court, when subtracted from the
obligor’'s gross income, may not leave the obligor below one hundred percent
(100%) of the poverty line established under 42 U.S.C. 89902 (2) unlessthe obligor
agrees otherwise.
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(2) When establishing an alternative payment plan, the Agency shall consider the
factors used by the Family Court in determining whether the use of the percentage
standard is unfair to the child or any of the parties.
(b) Periodic payments under the plan may be made through income withholding in
amounts in addition to the amount ordered in the child support order that isin effect.
704.14-5. Staying Administrative Enforcement Actions. Administrative enforcement actions shall
be stayed by the Agency while the obligor and the Agency are negotiating a plan, or, if a hearing
is requested because an agreement cannot be reached or the reasonableness of the plan is
guestioned, until the Family Court determination has been made. To stay an administrative
enforcement action means the following:
(& The obligor shall not be certified for denial, nonrenewal, restriction, or suspension of
any State or Oneida-issued licenses;
(b) Any frozen financial accounts shall remain frozen and shall not be seized; and
(c) Personal property that has been seized shall not be sold.
704.14-6. Suspension of Administrative Enforcement Actions.
(& When a plan has been negotiated between the obligor and the Agency, or the Family
Court has determined that a plan is reasonable or has ordered a plan, the Agency shall
suspend administrative enforcement actions as long as the obligor complies with the plan
or requests a hearing because of a substantial change in circumstances.
(b) If an obligor makes an arrears payment agreeable to the Agency, the administrative
enforcement action shall be suspended.
704.14-7. Default on an Alternative Payment Plan. In the event that the obligor defaults on the
plan, the Agency shall notify the obligor in writing that an administrative enforcement action shall
be implemented unless the child support lien ispaid in full.
704.14-8. Renegotiation of an Alternative Payment Plan. After the entry of an aternative payment
plan, the plan may be renegotiated upon the written request of the obligor or Agency if the
requesting party can show a substantial change in circumstances. A substantial change in
circumstances includes any of the following:
(& A change in the obligor’s income or assets, including the sale or purchase of real or
personal property;
(b) A change in the obligor’s earning capacity; and/or
(c) Any other factor that the Agency determinesisrelevant.

704.15. Administrative Enforcement Action

704.15-1. The Agency shall have the authority to use administrative enforcement actions to
enforce a child support order without obtaining an order from the Family Court in the event that
an obligor is at least one (1) month delinquent in paying his or her child support obligations.
704.15-2. Liens. The Agency shall have an obligor placed on the lien docket if the obligor owes
adebt in one or more of the obligor’s cases equal to or exceeding the monthly amount due or five
hundred dollars ($500.00), whichever is greater.

(& Lien Amount. The lien amount on the lien docket shall equal the sum of lien amounts

from the cases in which the lien amount meets or exceeds the lien threshold.

(b) Filing Date. Thefiling date on the lien docket is the date that a lien is first docketed

and delivered to the register of deeds. Thefiling date isthe effective date of thelien. The

effective date does not change if the lien amount is adjusted up or down within five (5)

years after the date that the lien is first docketed.
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(c) Lien Priority. The child support lien shall have priority over all other liens on property
except:
(1) tax and special assessment liens;
(2) purchase money mortgages,
(3) construction liens;
(4) environmental liens;
(5) liensthat arefiled or recorded before the child support lien becomes effective;
and
(6) any other lien given priority under the law.
(d) Property subject to alienincludes personal property in which the obligor hasarecorded
ownership interest.
(e) Effect on a Good Faith Purchaser. A child support lien is not effective against agood
faith purchaser of titled personal property unlessthe lien isrecorded on the title.
(f) Credit Bureau Reporting. The Agency may report the total amount of an obligor's
liens to the credit bureau, so long asthe lien is fully enforceable and the case is not barred
from credit bureau reporting.
(g) Agency Lien Responsibilities. The Agency shall be responsible for:
(1) updating the lien docket periodicaly;
(2) providing acopy of the lien docket to the appropriate register of deeds;
(3) responding to inquiries concerning information recorded on the lien docket;
(4) ensuring the satisfaction of alien is recorded on the lien docket;
(5) renewing alien if the lien amount equals or exceeds the lien threshold at the
end of thefive (5) year effective period,;
(A) When alien is renewed, the date on which the lien is renewed shall
become the effective date of the lien, and a new five (5) year period shall
commence.
(6) sending the obligor a notice when alien has been renewed; and
(7) developing procedures for releasing alien and releasing specific property from
alien.
(h) Financial Record Review.
(1) An obligor may request a financial record review in writing to the Agency
within ten (10) business days of the date of notice of a lien, to determine the
correctness of the financial recordsin acase.
(2) Upon receiving arequest for afinancia record review, the Agency shall, at no
charge to the obligor, provide the obligor with:
(A) al relevant financial records;
(B) information explaining how to interpret the records; and
(C) aform the obligor may use to identify any alleged errorsin the records.
(3) Within twenty (20) days after receiving the relevant financial records, the
obligor may:
(A) request a meeting with the Agency to review the financial records and
to discuss any alleged errors; and/or
(B) provide a statement of alleged error on the documents.
(i) The Agency shall review the records to determine whether the
alleged error is correct and provide a written determination within
sixty (60) days after the obligor’'s request for a financial record
review isreceived as to whether the lien against the obligor isin the
correct amount.
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(4) The Agency may proceed with the lien if:
(A) the obligor does not request a meeting with the Agency or provide a
statement of aleged error within twenty (20) days after receiving the
financial records,
(B) no errors are found in the financial records of the case; or
(C) the arrears exceed the required threshold amount after any errorsin the
financial records are corrected.
704.15-3. Seizure of Property. The Agency shall have the authority to seize property, whether an
account or personal property, of an obligor. The Agency shall presume that an obligor’s equity or
ownership inthe property isan equal pro-ratashare of the equity or ownership based on the number
of individuals with a recorded ownership interest in the property.
(&) Account Seizure. Once alien is placed against an obligor, the Agency may initiate an
account seizure if the lien amount in the obligor’s case equals or exceeds three hundred
percent (300%) of the monthly amount due in the order, or one thousand dollars ($1,000),
whichever is greater.
(1) The Agency may not issue a notice of seizure unlessthe sum of the fundsin all
of the obligor’s financial accounts, minus expected seizure fees and any early
withdrawal penalty, exceeds five hundred dollars ($500). The first five hundred
dollars ($500) of each account shall not be frozen and/or seized.
(2) The notice issued by the Agency shall instruct the financial institution of the
following:
(A) Themaximum amount frozen in an account may not exceed the amount
specified by the Agency in the notice.
(B) The maximum amount frozen in an account may not exceed the
obligor’s ownership interest.
(C) A financial institution isnot liable for encumbering or surrendering any
assets held by the financial institution in response to instructions from the
Agency for the purpose of enforcing a child support order.
(b) Seizure of Personal Property. Once a lien is placed against an obligor, the Agency
may initiate the seizure of personal property if the lien amount equals or exceeds six
hundred percent (600%) of the monthly amount due in the order.
(1) The Agency may seize personal property if the obligor’sequity in the property,
minus expected seizure fees, exceeds five hundred dollars ($500) per item total .
(2) Ceremonia or religious property and/or real property are exempt and shall not
be seized by the Agency.
(3) Process for Seizing Property. The Agency shall follow the following process
for seizing personal property:
(A) The Agency shall notify the obligor of the intent to request the Family
Court to issue an order of execution for the seizure of property.
(B) The Agency shall request the Family Court to grant a written order of
execution for the seizure of property. The Agency shall provide the Family
Court an affidavit that notice of this request has been provided to the
obligor.
(C) Upon issuance of a written order of execution by the Family Court,
non-exempt personal property may be seized and sold in a reasonable
manner.
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704.15-4. Attachment of Per Capita Payments. The Agency may initiate the attachment and/or
seizure of per capita payments of members of the Nation in accordance with applicable laws of the
Nation.
704.15-5. License Suspension. The Agency may initiate the suspension or denial of both State
and Oneidaissued licensesif thereisalien against an obligor that equals or exceeds three hundred
percent (300%) of the monthly amount due in the child support order, or one thousand dollars
($1000), whichever is greater.
(a) Thetypesof State or Oneidaissued licensesthat the Agency may initiate the suspension
or denia of include, but are not limited to, vendor, professional, occupational, hunting,
fishing, recreational, and/or motor vehicle licenses.
(b) The Agency shall not initiate the suspension of an occupational and/or motor vehicle
licenseif:
(1) thereisan order in place that prohibits the suspension of the license;
(2) the obligor hasfiled for bankruptcy; or
(3) action has aready been taken to suspend the license.
(¢) When an Oneida-issued license is suspended, that suspension shall be binding on and
given effect by the license issuing agencies. Orders affecting licenses issued by other
governmental agencies shall be sent to such agencies for enforcement.
704.15-6. Lump-Sum Pension Payments, Judgments, and Settlements Intercepts. Once an obligor
has been placed on the lien docket the Agency may initiate the intercept of lump-sum pension
payments, judgments and/or settlements.
(& When initiating the intercept of lump-sum pension payments, judgments and/or
settlements, the Agency shall specify in the notice that the amount withheld from the lump-
sum pension payment, judgment or settlement may not exceed the obligor’s ownership
interest in the payment.
704.15-7. Tax and Lottery Intercepts. The Agency may coordinate with afederal or state agency
in order to enforce a child support order through a tax and/or lottery intercept. Once an obligor
has been notified that his or her tax refund and/or lottery winnings may be intercepted, that notice
isvalid until all arrears are paid in full.
(@) Federal Tax Intercept. The Agency may certify a federal tax intercept when the
requirements pertaining to federal tax intercept contained in an agreement between the
State and the Nation have been met.
(b) Wisconsin State Tax and/or Lottery Intercept. The Agency may certify a Wisconsin
state tax intercept and/or a Wisconsin state lottery intercept, when the lottery winnings are
one thousand dollars ($1,000) or more, when the following requirements are met:
(1) Thearrears shall be at least one hundred and fifty dollars ($150);
(2) Thearrearsshall be at least thirty (30) days old; and
(3) The arrears shall be for a minor child or a child who has reached the age of
eighteen (18) within the last twenty (20) year.
704.15-8. Passport Denial. If afederal tax intercept isin place and the obligor owes two thousand
five hundred dollars ($2,500) or morein arrears, an obligor may be denied a passport. The arrears
must meet the criteria for federal tax intercept in order for passport denial to be used as an
enforcement tool. An obligor shall be removed from the passport denial list if:
() Thefedera tax intercept certification amount is zero (0);
(b) The obligor makes a lump-sum payment and/or negotiates a payment plan with the
Agency;
(c) The obligor has to travel abroad because of a life-or-death situation involving an
immediate family member; or
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(d) The obligor was denied a passport in error.

704.16. Family Court Enforcement Action

704.16-1. If the Agency does not have the authority to conduct the appropriate enforcement action,
or the obligor is unresponsive to the enforcement actions being imposed by the Agency, the case
shall be referred to the Family Court for enforcement. The Family Court may order any of the
enforcement actionsthe Agency is authorized to implement, in addition to the enforcement actions
described in this section.
704.16-2. Bonds and Other Guarantees. The Family Court may require an obligor to provide a
surety, bond or guarantee to secure the payment of arrears, if income withholding is not applicable,
practical, or feasible to secure payment of arrears.
704.16-3. Claims Against Estates. The Family Court may approve a claim for past and future
support against an obligor’s estate. The Family Court may issue a restraining order against an
estate from which an obligor will inherit.
704.16-4. Contempt. The Family Court may hold an obligor who fails to comply with a lawful
child support order in contempt. An obligor found to be in contempt shall be subject to the
following punishments:
(@ Community Service. The Family Court may order an obligor to perform community
service. The number of hours of work required may not exceed what would be reasonable
considering the amount of arrearsthe obligor owes. The obligor shall be provided awritten
statement of the terms of the community service order and that the community service order
ismonitored. The order shall specify:
(2) how many hours of community service the obligor is required to complete;
(2) thetime frame in which the hours must be completed;
(3) how the obligor will report his or her hours; and
(4) any other information the Family Court determinesis relevant.
(b) Fines. Anobligor found in contempt of court may be fined in an amount not to exceed
one thousand dollars ($1,000.00) per act of contempt and may not exceed five thousand
dollars ($5,000.00) in total. Ininstances of continuing contempt, each day shall constitute
a separate act of contempt.
(c) Incarceration. The Family Court may order an obligor be incarcerated. Before ajail
sentence is imposed, the Family Court shall provide other conditions that require a certain
amount of money be paid or action be taken for an obligor to avoid incarceration.
(d) Criminal Non-Support. A criminal non-support action may be initiated, in the
appropriate county, against an obligor who hasthe ability to pay child support and willfully
or intentionally failed to pay and the obligor knew or reasonably should have known he or
she was legally obligated to provide.

704.17. Full Faith and Credit for Foreign Child Support Orders

704.17-1. Child support orders, judgments, or decrees of other federally recognized tribes, and
states that relate to child support shall be recognized and modified in accordance with the
requirements under the Full Faith and Credit for Child Support Orders Act, 28 U.S.C. 1738B.
704.17-2. A foreign order is authenticated by reasonable proof that the document tendered to the
Family Court isatrue certified copy of the foreign order asit is recorded in the agency or court of
the issuing jurisdiction. An authentication stamp issued by a court clerk or custodian of records,
or acourt seal, is sufficient evidence of authenticity.
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704.17-3. Unless defectsin jurisdiction are apparent on the face of the foreign order, the person
contesting enforcement of the order has the burden of showing the order is not valid. Upon a
failure to respond to notice of the order and to timely contest it, the Family Court shall enforce it
as an order of the Family Couirt.

704.17-4. If aforeign order is brought before the Family Court solely for an interpretation of the
terms of the order, and the order has been recognized and given full faith and credit by the Family
Court, the Family Court shall interpret the order by applying the law of the forum that issued the
foreign order.

704.18. Right of Appeal

704.18-1. Appeals of Administrative Enforcement Action. Any enforcement action implemented
by the Agency may be appealed to the Family Court within thirty (30) calendar days after the date
that the action is enforced. The decision of the Family Court as to the Agency’s administrative
enforcement action shall be final and non-appealable.

704.18-2. Appeals of Family Court Decisions. A party may appeal aFamily Court decision, other
than the decision of the Family Court in regard to administrative enforcement action as referenced
in section 704.18-1, to the Nation’ s Court of Appealswithin thirty (30) calendar days after the date
the Family Court made the decision. The review of the Court of Appeals shall be based on the
record and the original decision of the Family Court.

End.

Emergency Adopted - BC-06-30-08-C (Expired)
Emergency Extended — BC-12-10-08-H (Expired)
Permanently Adopted- BC-06-24-09-B
Emergency Amended - BC-10-28-09-E
Amended - BC-02-24-10-G

Amended - BC-06-22-11-K

Amended - BC-10-10-12-C

Amended — BC-08-13-14-E
Amended-BC-__ - - -
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Oneida Business Committee
Legislative Operating Committee ON EI DA
PO Box 365 ¢ Oneida, Wl 54155-0365

Oneida-nsn.gov

LEGISLATIVE OPERATING COMMITTEE
PUBLIC MEETING
Child Support Law Amendments
Business Committee Conference Room-2" Floor Norbert Hill Center
October 17, 2019 12:00 p.m.

Present: Jennifer Webster, Daniel Guzman King, Clorissa N. Santiago, Brandon Wisneski,
Michelle Gordon, Bonnie Pigman, Trina Schuyler, Tami Bush, Rae Skenandore.

Jennifer Webster: Good Afternoon. The time is 12:00 p.m. and today’s date is Thursday,
October 17, 2019. | will now call to order the public meeting for the proposed amendmentsto the
Child Support law.

The Legidative Operating Committee is hosting this public meeting to gather feedback from the
community. The public meeting is not a question and answer period. The LOC will review and
consider all comments received during the public comment period. The LOC will respond to all
comments received in amemorandum, which will be submitted in the meeting materials at afuture
L OC meseting.

All persons who wish to present oral testimony need to register on the sign-in sheet at the back of
the room. If you leave an e-mail address on the sign-in sheet, we can ensure you receive a copy of
the memorandum.

Additionally, written comments may be submitted to the Nation’s Secretary’s Office or to the
Legislative Reference Office in person, by U.S. mail, interoffice mail, e-mail or fax as provided
on the public meeting notice. These comments must be received by close of business day on
Thursday October 24, 2019.

In attendance from the LOC is myself Jenny Webster, and Daniel Guzman King

TheLOC may impose atime limit for all speakers pursuant to Section 109.8-3(c) of the Legidlative
Procedures Act. Asthe presiding LOC member, | am imposing a time limit of 5 minutes. This
time limit shall be applied equally to all persons.

We will now begin today’ s public meeting for the proposed amendments to the Child Support law.
The purpose of thislaw isto establish the legal responsibility of parents to provide financially for
their children’s well-being, as well as to make support payments more equitable by ensuring
consistent treatment of persons in similar circumstances, make support payments based on real
earning capability of parents, and improve the efficiency of child support establishment and
enforcement.

Those who wish to speak please come to the microphone.

A good mind. A good heart. A strong fire.
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Michelle Gordan: Attorney Michelle Gordon with the Law Office. | am the attorney that is
assigned to the Child Support Department. As you know we held a work meeting with the
department and the LRO and the LOC and when reviewing the draft we caught just a couple of
things that we thought we agreed upon but weren’'t changing the law, so we just wanted to go
through those to maybe go back and look at those.

So, thefirst thing in the definitions we thought we had agreed upon adding adefinition of contempt
and that is not in there, so if the LOC reviews that and decides to put in a definition, we think that
would be helpful. And | am going through the redline that is, so when | call out line numbersitis
going to be through the redline that was in the packet.

S0, thefirst oneis line 258 on page 6 of the redline. We had, so it says within ten (10) business
days, the custodial parent, or the Agency when required by federal law, may initiate a hearing, but
this section isinitiation of action by the Agency, so the reference to the custodial parent should be
removed, because their section comes later and then we also agreed that when required by federal
law would be removed. So, the wording the “custodial parent” should be struck and the wording
“when required by federal law” should be struck.

Then page 7, Line 309 of the redline, and thisis actually something that | am not sure we did bring
up, we can't remember. It might have been something we forgot, but the requirement of the
petition does require the address and we are asking that the requirement for the address be removed
and that isfor the safety of the parties. We do have alot of cases where thereis domestic violence.
There is on the next page a section that was added for nondisclosure of information in protected
cases. It says upon a finding which may be made ex parte if the court found it would be
unreasonable to include, the court could order, but that just adds an additional step for the
department and so that means every time we have a case where we find out that the parties are a
protected person, if the address is required to be included in the petition, that means every time
before we could file we would have to send something to the court to get that ex parte order, asking
for permission not to include the address in the petition. There is a requirement for a confidential
petition addendum, which is again on the next page. That is required to be included in al cases.
We would like to add that the address be included in the confidential petition addendum instead
of the petition. Wewould aso liketo add at the end of the confidential petition addendum that the
court could refuse access to that confidential petition addendum in these types of protected cases,
because right now it is available to all parties to the action and we think the court should have the
right to refuse access in case it is a protected case. When we send these documents over to the
court, we do specify when the cases are protected, so the court would know when we file the
confidential petition addendum that it is a protected case, so they would know if someone made a
request that they could deny that if the court allowsthem to deny accessto that confidential petition
addendum.

Then also on page 8, line 360, thistalks about notice, it dealswith the summons. Up aboveit talks
about serving the summons by Certified Mail. Thissection isabout publication and it says, “When
a responding party cannot be found for personal service after diligent attempts and attempts to
serve the responding party by certified mail have failed, the petitioner may use service by
publication.” “May” needsto be changed to “shall” because they have to be served in some form L~
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and so how it's doneisif you can’t serve by mail, you have to serve by publication and that’'s a
requirement that the court makes, so the word “may” we' re asking to be changed to “shall”.

Page 10 of theredline, at lines 449, it’ s determining child support obligation. 1t simply says right
now that the obligor’'s monthly income shall be considered and then when the next section
percentage standards, it just talks about the portion of the obligor’s monthly income, it needs to
say, “gross monthly income”. That helpsto explain to parties when they come in we can point to
the law that it says, because alot of times we get the argument why are you going off my gross,
not my net, | don’t make that much, but the law in staying consistent and how we' ve been doing
it, it is based on gross monthly income and so we are asking for that clarification in that section
that it say gross monthly income. Sorry I’m trying to go through my pages here.

Page 21 of theredline, line 975. So, thisisfor modification of order by the agency. Thisisgoing
to require a hearing and the way it's worded right now it says, “shall file with the Family Court a
Motion and Order to Modify.” It needsto say just a“Mation to Modify”, because a motion and
order to modify means we don’t have to have a hearing. ,We send over the motion with an order
and if there is no objection to the order then the court just signs the order. So, this needs to have
“an Order to Modify” removed and | believe that wasin the discussion we had in the work meeting.
And then also lines 979 on the next page again this is requiring a hearing but line 979 which is
“b.” needs to be removed because it says, “If no objection to the modification is received at the
hearing, the Family Court shall enter the order as proposed.” , but that’s tying the court, | mean
the court should have discretion to make an order that they see as appropriate so they may not
agree with the agency and so they should have that discretion and | think that’s just confusion
about the motion and order we had talked about with the objection, so we would like that section
be removed.

The next one is page 23, line 1033 of the redline. Thisis 704.12-2, subsection c., it says “If the
obligor responds to the Letter”, but we had thought, our notes say that, we had specifically said
that it would be when the obligor actually meets with the agency, not just responds in writing to
the agency, then the agency shall interview the party.

Line 1043, it says “If the party successfully completes the compliance plan,” we believe it should
say “completes the terms of the compliance plan” because thereisalist of termsthat are included.

The next is at page 25 under the “Alternative Payment Plans” section, line 1150. Our notes say
that this sentence should end at enforcement action may be taken period and the remainder of that
sentence should be removed. There also should be aparagraph 3. | do note that in my discussions
with Clorissa from the L egidlative Reference Office, she had stated that that additional sentence, |
didn’t get to her, she must have not caught it at the meeting and then | didn’'t get it to her in time
to be included in the packet, but she does intend to bring it to the Committee, but | thought for
safety purposes | would just put it on the record today.

Jennifer Webster: Okay

Michelle Gordon: So, subsection 3 would be “If the Agency agrees to negotiate an alternative
payment plan after the ten (10) business days after the date of notice, the Agency and obligor may
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agree to stay or suspend the administrative enforcement action.” So that would be an additional
subsection 3.

Then line 1158, we aso thought that we had agreed to add this additional 1anguage after the end
of that sentence, so it would end with “ reasonabl eness of the plan due to a change of circumstances
since the plan was agreed to by the Agency and the obligor. Because right now it allows the
obligor to challenge the reasonableness of the plan, but they entered into the plan, so for us
wouldn’t it make sense that they entered into the plan because the plan was reasonable. They
wouldn’'t have entered into the plan if they didn’t feel it was reasonable and so they’ ve entered into
the plan and now they are objecting to it later, so we're just requesting that this change of
circumstances is now making it unreasonable.

Page 26, line 1202. Thiskind of goesto the sameissue. It endswith “or requests a hearing because
of a substantial change in circumstances.”, we would like the wording “which makes the plan
unreasonable’ added to that to clarify.

And then lastly, it isthe end which deals with Family Enforcement Action, page 30, line 1379, and
when we had our meeting, we thought that we had agreed that we would create a contempt section
and that this section would be retitled “Contempt”, because we needed to be stronger on our
contempt issues. So, thisis alot, so 704.16-1, that whole section would be struck except for, it
would read “ The Family Court may order the following as a part of acontempt order.” Then prior
to that at line 1418 is a section on contempt that says “ The Family Court may hold an obligor who
failsto comply with alawful child support order in contempt. An obligor found to be in contempt
shall be subject to following punishments.”, or we feel that that should be moved to the top. So
that should be your start of this section entitled “ Contempt”. And then everything underneath, the
bonds and other guarantees, the claims against estates, all of that would then be part of the
Contempt, so you would just name those a., b., so Bonds and Other Guarantees would be
subsection a., Claims Against Estates would be subsection b., Community Service would be
subsection c., Fines would be subsection d., Incarceration would be subsection e., and Criminal
Non-support would be subsection f.

So that isall of my commentsin regards to the law that we thought we had in regards to our work
meeting. Thank you.

Jennifer Webster: Thank you. Isthere anybody else that would like to give comments today?
Did you sign in in the back Bonnie? Bonnie did you sign in in the back?

Bonnie Pigman: Yes
Jennifer Webster: Okay. Thanks.

Bonnie Pigman: So, I'm curious in regards to Per Capita Law in regards to when a person
becomes deceased and child support can or cannot be taken, it’s not clear in that law written in
regards to whether or not by virtue of the attachment process that an attachment can or cannot be
applied. The department, Trust and Enrollment Department has taken, has gotten legal reviews,
however, in my opinion it’s still not clear because the law is not clearly written to truly define
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about a deceased person’s per capita being allowed to be taken as an attachment and so like | said
it'sjust not clear in that law. So if it’s not clear in that law | don’t know what the child support
process in this law how that’s coming together, how those two documents are going to meld
together, because in one hand the attachment section of the Per Capita law says that they don’t
even have to submit anything, but yet you have a deceased person and we' re now paying deceased
people, there seems to be a conflict on how we should be handling those individuals because on
one hand they become deceased and yes they can be attached or two that they did claim the form
before they passed, but then they died before the distribution occurred and yet we're still taking
the distribution on that deceased person. So, | think that that law, those two laws, that Per Capita
law needs to be, | think it needs to be, something needs to happen between these two laws that
make that clearly definable regarding those, that particular situation. Thank you.

Jennifer Webster: Thank you. Isthere anybody else that would like to speak this morning?

With there no other speakers registered, the public meeting for the amendments to the Child
Support isnow closed at 12:19 p.m. Thank you.

Written comments may be submitted until close of business day on Thursday, October 24, 2019.
Thank you for coming.

-End of Meeting-

O\
LHHEHHE

A good mind. A good heart. A strong fire. ONElDA

LOC Public Meeting Transcript of July 18, 2019
Page 5 of 5



110 of 164

From: Jennifer J. Jordan

To: LOC

Subject: Public Comment for Title 7. Child Support
Date: Thursday, October 17, 2019 2:32:49 PM

Lines 366 thru 368 regarding the obligor's employer.

1. What will happen if the obligor's employer is subpoenaed to provide the family court
with a record of the obligor's earning and cannot produce that information as the
obligor is paid in cash and does not pay taxes?

Yaw”ko.

Jennifer J. Jordan, Ph.D.


mailto:JJORDAN4@oneidanation.org
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Oneida Nation £ o\
Oneida Business Committee m

Legislative Operating Committee

PO Box 365 ¢ Oneida, Wl 54155-0365 ON EI DA
Oneida-nsn.gov

L egidlative Operating Committee
November 6, 2019

Indian Preference in Contracting Law
Amendments

Submission Date: 4/17/19 Public Meeting: n/a
LOC Sponsor: Ernest Stevensll| Emergency Enacted: n/a

Summary: The purpose of the amendments to this Law is to complete an overview of any amendments
and updates that might be needed for this law.

4/17/19 LOC: Motion by Jennifer Webster to add the Indian Preference in Contracting law to the active files
list with amedium priority and Ernest Stevens |11 as the sponsor; seconded by Kirby Metoxen.
Motion carried unanimously.

5/20/19: Work Meeting. Present: David P. Jordan, Jennifer Webster, Daniel Guzman King, Ernest
Stevens 111, Kirby Metoxen, Jennifer Falck, Clorissa N. Santiago, Brandon Wisneski, Travis
Wallenfang, Paul Stendloff, Jeff House, Cathy Bachhuber. The purpose of this work meeting
was to discuss why the law was added to the AFL and what portions of the law needed to be
addressed through amendments. The group identified potential areas for amendments and
policy considerations for the LOC. Discussed that the notes from the meeting will be compiled
and the LOC will begin making policy considerations — additional meetings to have further
discussions of those considerations and the law in general will be scheduled.

6/5/19: Work Meeting. Present: David P. Jordan, Kirby Metoxen, Jennifer Webster, Daniel Guzman
King, Ernest StevenslI1, Jennifer Falck, ClorissaN. Santiago, Brandon Wisneski. The purpose
of thiswork meeting was to begin considering potential amendmentsto the Law — based on the
discussion and suggestions from the last work meeting. The LOC did not complete an initial
review of the beginning policy considerations so an additional work meeting will be scheduled
this week.

6/6/19: Work Meeting. Present: David P. Jordan, Kirby Metoxen, Jennifer Webster, Ernest Stevensii|,
Jennifer Falck, ClorissaN. Santiago, Brandon Wisneski. The purpose of thiswork meeting was
to continue the discussion and consideration of potential amendmentsto the Law from the June
6 LOC work session — based on the discussion and suggestions for potential amendments from
the May 20 LOC work meeting.

7/25/19: Work Meeting. Present: David P. Jordan, Jennifer Webster, Daniel Guzman King, Ernest
Stevens |11, Jennifer Falck, Clorissa N. Santiago, Brandon Wisneski, Patricia Garvey, Travis
Wallenfang, Patrick Stensloff. The purpose of this work meeting was to review the law line-
by-line and discuss potential amendments, as well as to review and confirm prior issues the
L OC decided to support and not support so we can move forward with amendmentsto thislaw.

9/26/19: Work Meeting. Present: Jennifer Webster, Daniel Guzman King, Ernest Stevens |11, Kirby
Metoxen, Clorissa N. Santiago, Brandon Wisneski, Travis Wallenfang, Patrick Stensloff, Paul
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Witek, Jameson Wilson. The purpose of this work meeting was for Indian Preference,
Purchasing, and Community Economic Development Divisions Engineering to educate and
discuss with the LOC on the internal spreadsheets that are used for scoring, SOPs, and a
proposed fine schedule.

10/21/19: Work Meeting. Present: Clorissa N. Santiago, Brandon Wisneski, Travis Wallenfang, Paul
Witek. The purpose of thiswork meeting was to review the draft of the proposed amendments
and the fine and penalty resolution with the affected entities.

10/24/19: Work Meeting. Present: David P. Jordan, Jennifer Webster, Ernest Stevens 111, Jennifer Falck,
Clorissa N. Santiago, Brandon Wisneski. The purpose of this work meeting was for the LOC
to review the draft of the proposed amendments to the law.

Next Steps:
= Approvedraft and legislative analysis.

O\
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Title 5. Busmess Chapter 502
YukwatAnhas Ukwehu'we Kayathsla
Laws concerning the hiring of the Oneida People

M%HGH—A‘W‘W“—@W o i T Y j

INDIAN PREFERENCE IN CONTRACTING
502.1. Purpose and Policy 502.6. Application of Indian Preference to Contracts
502.2. Adoption, Amendment, Conflicts 502.7. Compliance Agreements
502.3. Definitions 502.8. Skills Bank and Qualified Trades Workers
502.4. Jurisdiction 502.9. Investigations and Enforcement

502.5. Certification of Entities

502.1. Purpose and Policy
502.1-1. Purpose. The purpose of thislaw isto establish an Indian Preference Office and increase
economic benefits for the FribeNation and Fbal-members of the Nation by providing for the
maximum utilization of Indian workers and businesses on Fribal-projects of the Nation which
occur on or near the Reservation.
502.1-2. Policy. Itisthe policy of the Tribe:
{a)—FeNation to ensure that Indian preference provisions are applied fairly in all situations
and in such away that reflects the intent of thislaw; and
{b)—Fe to undertake reasonabl e efforts to ensure that all entities that enter into contracts with or on
behalf of the TribeNation utilize the labor force of Indian workers and businesses by applying
Indian preference in all aspects of fulfilling that contract, including but not limited to: hiring,
training, business opportunities, labor and/or professional services, and the supply of materials.

502.2. Adoption, Amendment, Conflicts
502.2-1. Thislaw is adopted by the Oneida Business Committee by Resolution BC-03-27-13-B

and shall-be-effective immediately-amended by resolution BC- - - -

502.2-2. Thislaw may beamendedpupsuankte%hepreeedw&sse&e%mlﬂbaHaw r repealed by
the Oneida Business Committee and/or-the-Oneida General Triba Council pursuant to the

procedures set out in the L egislative Procedures Act.

502.2-3. Should a provision of thislaw or the application thereof to any person or circumstances
be held asinvalid, such invalidity shall not affect other provisions of thislaw which are considered
to have legal force without the invalid portions.

502.2-4. Inthe event of aconflict between a prowson of this Iaw and aprowson of another Iaw
the provisions of this law shall control A A '

50.C. 502 - Page 1
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502.3. Definitions
502.3-1. This section shall govern the definitions of words and phrases used within this law. All
words not defined herein shall be used in their ordinary and everyday sense.

a8 (a) “Agent” means one who acts relative to a fiduciary relationship to another; a
person authorized to negotiate and/or transact business on behalf of an entity.

by (b) “Bid” means an offer to execute a specified job or jobs within a prescribed time
and not exceeding a proposed amount, and includes both offersthat become legally binding
upon acceptance, and nonbinding or informal quotes.

{e} (c) “Bid shopping” means the practice of divulging a contractor’s or subcontractor’s
bid to other prospective bidders before the award of a contract, in order to secure a lower
bid.

(e (d) “Broker” meansanintermediary; an independent contractor employed to negotiate
business between a buyer and seller for compensation.

(e) “Business day” means Monday through Friday from 8:00 a.m. to 4:30 p.m., excluding
holidays recognized by the Nation.

{e) (f) "Certification” means verification by the Indian Preference Office that an entity
meets al the requirements necessary to qualify for Indian preference in accordance with
thislaw.

&) (g) “Certlfled entlty” means an entlty that has recelved certlflcatlon as an Indian-
owned business from the Indian Preference Office.

50.C. 502 — Page 2
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“Tribal-(h) “Compliance agreement” means a binding agreement, negotiated between the
Indian Preference Office and a contractor identifying specific Indian preference-related
reguirements for a project.

(i) “Construction contract” means any contract issued to build, repair, or remodel
structures, and includes subcontracts and other construction agreements.

(1)_“Contractor” means one who entersinto a contract.

(k) “Corework crew” meansthe minimum amount of the contractor’ skey employees, who
perform acritical function such that an employer would risk likely financial damage or |0ss
if that task were assigned to a person unfamiliar with and/or untrained in the employer’s
procedures and routines, that are essential to start up and continue work on a project.

(D _“Employee” means any person that performs services and/or labor for an employer in
exchange for compensation.

(m) “Employer” means any entity”-means, except the Nation, that controls and directs an
employee under an express or implied contract of employment and is obligated to pay
salary or wages in compensation.

(n) “Enterprise’” means any internal operation owned and operated by the Nation that
generates revenues through its core business functions, including but not l[imited to, Oneida
Gaming, Oneida Retail, and Oneida Printing.

(0) “Entity” means any person, sole proprietor, partnership, corporation, franchise,
governmental body, or any other natural or artificial person or organization. The termis
intended to be as broad and encompassing as possible to ensure this law covers all
Fribalemployment and contract activities within the jurisdiction of the Nation.

2} (p) “Entities of the Nation” means all programs, departments, boards, committees,

commissions and smllar business units of the Natlon but shall not mean Trlbal

e (" Front” means a business entity that is strategically structured, financed, operated

or staffed such asto unfairly take advantage of Indian preference as granted under this law.

p} (N “Indian” means an enrolled member of any federally-recognized Indian tribe.

{e} (9)“Indian-owned business’ means an entity which is majority owned and managed

by an Indian.

/) (t) "Indian preference’” means preference for Indians, regardless of tribal affiliation,

in all aspects of employment and contracting.

s (U “Internal service” means any service provided for free or at cost for the

FribeNation and includes but is not limited to such services as certain types of advocacy

or representation, mail delivery and pick up, grant writing or assistance, tourism initiatives,

Human Resource assistance and technlcal support

H—(v) “Joint venture” means a

by an Indian.

I e [ 0] o T

weu#d—nsle%ely—ﬁnanekal—damagetl me qroupl ng of two (2) or tessH-that-task—were
Ay Hedmore entities in the-employer-s

4 (w) “Lowest responsible bidder” means a bidder who, after any Indian preference
discounts are applied, submits the lowest bid and is considered to be fully responsible and
gualified to perform the work for which the bid is submitted.

{w) “Office(x) “Nation” means the hadian-Preference Office-or-its-designee:
9 “Oneida™meansthe OnetdaTribe of- Hdians-ef-Wisconsin Nation.

50.C. 502 — Page 3
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“Outsodree(y) “Non-construction contract” means te-ebtain-geods-er-any contract other
than a service-from-a-third-party—astead-ofhavingconstruction contract, and includes

subcontracts and other agreements.

&9 (2) "Project” means any effort whereby the Nation or an entity of the Nation contracts
for labor and/or goods or services be-provided-from-within-the Tribe-by-aFribal-entity-or
Fribal—enterprisethat will support or benefit any aspect of the Nation’s government,

holdings, infrastructure, workplace, economy or community.

2z (aq) “Qualified trades worker” means a skilled worker qualified to perform
services for the trade in which the person is trained, and includes general laborers.

{aa) (bb) “Reservation” means al the lands within the exterior boundaries of the
Reservation of the Oneida Tribeof-tndians-of \WisconsiaNation, as created pursuant to the
1838 Treaty with the Oneida, 7 Stat. 566, and any lands added thereto pursuant to federal

{ee) (co) “ Subcontractor” means atrade contractor, who is awarded a contract for the
supply of services pursuant to a construction agreement, or ajunior or secondary contractor
who performs some or al of the pri me contractor s contractual obligations.

(dd) “Tr|aI Court” means the Trlal Court of the One| da Natlon Judlc:larv, which is the
judicial system that was established by Oneida General Tribal Council resolution GTC-01-
07-13-B, and then later authorized to administer the judicial authorities and responsibilities
of the Nation by Oneida General Tribal Council resolution GTC-03-19-17-A.

() (ee) “Tribal corporation” means a corporation chartered and/or wholly owned by the
Qnedalﬁbeef—mdmnsef—\AAseensﬂNatlon pursuant to the Constitution and Bylaws of

502.4. Jurisdiction

502.4-1. The Indian Preference Office shall have-adthority—over—matters—relating—to—the
Haterpretationimplement, monitor, and enfercement—ofenforce this law as—set—eut—within-this
law-and other applicable laws and policies relating to Indian preference.

502.4-2. The Fribe sjudicial-systemTria Court shall have exclusivejurisdiction over all sther
matters relatingrel ated to the interpretation and enforcement of thislaw.

502.4-23. The Indian Preference Office and the-TFribe sudicial-systemTrial Court shall have
jurisdiction over all parties to any contract, subcontract, or compliance agreement to which this
law applies, as well as jurisdiction over all subcontractors, employees, or other entities working
with, for, or on behalf of such a party in fulfilling such contract, subcontract or compliance
agreement.

50.C. 502 - Page 4
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{a)Certification of Entities:
502.5-1. (b Verynformation—provided—by—entities—seekingCriteria for

Certification as an Indian-Owned Business. In order to seek certification and-make

50.C. 502 - Page 5
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592—6—].—Appheantseeekmgteeﬁmeanenef—an Ind|an owned bus ness shaH—seIenm%&eempLeted
de the following

crlterlashall be met bv 5%4

592—6-24he©ﬁﬁeemay4ﬁ£ep\ﬂewthe appl i cantés}anel#eppeqmaddmenaHeJEeFmanene&may

(aHa) There is Indlan fmanmal ownershlp, control and management of at Ieast fifty-one
percent (51%) of the entity. Evidence of both financial ownership and control shall be
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embodied in the entity’s organizational documents, including, but not limited to the
documents of incorporation, stock ownership, or a partnership agreement.
(1) Indian Financial Ownership. Indian financial ownership is established where
the FribeTFribalNation, members of the Nation and/or other Indians own fifty-one
percent (51%) or more of the assets and equipment, receive fifty-one percent (51%)
or more of distributed net profits, and would receive fifty-one percent (51%) or
more of the entity’ s assets upon dissolution.
(2) Indian Control. Indian control is established where the FribeFribalNation
member_of the Nation and/or other Indian owner(s) maintain a minimum of fifty-
one percent (51%) of voting rights or other controlling decisional authority.
(3 Indian Management. Indian Management is established where an Indian
owner(s) isdirectly involved in the entity’ s management, this can be shown where:
(A) atleast one(1) Indian owner isdirectly involved in the daily operations
of the entity on afull-time basis and in a senior-level position; or
(B) at least one (1) Indian owner is responsible for the oversight of
operations, even though the daily operations are conducted by non-owner
employees.
{by—Finanetal(b) The entity can demonstrate financial responsibility, including but not
limited to, evidence of an adequate line of credit, contributions of sufficient working
capital, applicable required bonding and insurance, materials and/or equipment necessary
to perform applicable work.
(c) AHThe entity can provide past and current licensing or certifications, including any
penalties, or other punitive actions or debarments taken by any licensing body within the
past ten (10) years.
502.6-5-2. Application. The applicant entity shall submit a completed and signed application to
the Indian Preference Office, along with any documentation proving the entity meets the criteria
for certification of an Indian-owned business.
(@) Upon receiving an application, the Indian Preference Office may interview the
applicant and/or request additional information as may be necessary to make a
determination regarding certification.
502.5-3. Certification Determination. Within thirty (30) days of receiving the application and any
additional requested information, the Indian Preference Office shall inform the applicant of a
determination to:
(a)_grant the certification;
(b) deny the certification, including afull written explanation of the reason for the denial;
or
(c) grant probationary certification for a period of up to one (1) year, if so determined by
the Indian Preference Office for reasonable and just cause.
(1) During the probationary period, the applicant shall satisfy any conditions
imposed by the Indian Preference Office.
(2) The Indian Preference Office shall monitor the activities of the applicant, and
may request and receive such information as necessary to ensure compliance with
this law.
(3) The Indian Preference Office shall either grant or deny full certification at the
end of the probationary period, or upon petition by the applicant, whichever occurs
first.
502.5-4. Once an applicant entity has been granted certification, the Indian Preference Office shall
mail a certificate to the entity.- Granting an entity certification does not convey any comment
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regarding the ability of the entity to perform any work nor does it guarantee that an entity has met
all the qualifications to obtain work under any particular contract where Indian preference may be
applied.
502.6-6.5-5. Notification Requirements. A certified entity shall report the following to the Indian
Preference Office within ten (10) business days of such an occurrence:
(a) changesin the ownership or control status of the entity; ane/or
(b) suspension, revocation, lapse or loss of any licensing, certification, insurance, bonding,
or credit lines; and/or
(c) any other changes that could:
(1) affect an entity’ s eligibility for certification;;
(2) affect thefinancial liability of any entity, contracting party or the Fribe-Nation;
and/or
(3) alter the status of the qualifications of the entity.
502.5-6-7. Certification Renewal. Certification isgranted on an annual basis; and shall |apse after
one (1) year unless renewed.
() To apply for arenewal certification, each certified entity shall complete and return a
renewal application and annual reporting form so that the Indian Preference Office may
update its records.
(b) Annua renewal notices, applications and reporting forms shall be mailed to each
certified entity at least thirty (30) days prior to the expiration of an entity’s certification;
however, the responsibility for renewal is upon the entity.
502.6-85-7. Open Records. In accordance with the Open-RecordsNation’s laws and Open
Mestings—tawpolicies governing open records, general, non-proprietary and non-private
information provided for the purposes of acquiring certification shall be considered open records
and available for public inspection. Provided further-that, all information given for purposes of
receiving certification, including financial information, is subject to interna audit of the
FribeNation.
502 6-95-8. Jomt Ventures. JektAll joint ventures shaH—net—beeetheelseekl ng certification as
s 3 an Indian-that
= -owned business shall
submlt documentaI| on of the business arranqements of the o] nt venturein addition to the required
documentation for certification.
(@) Certification for ajoint venture shall be issued on a project specific basis.
502.6-105-9. Brokers, Agents and Franchises.
(a) Brokers. Brokersshall be certified asan Indian-owned businessonly if they are dealers
who own, operate or maintain a store, warehouse or other establishment in which the
commodities being supplied are bought, kept in stock and sold to the public in the usual
course of business; provided that this requirement shall not apply where the applicant
demonstrates that it is not customary and usual in the area of the trade in question for a
broker to maintain an establishment and to keep commoditiesin stock.
(1) To qualify as an Indian-owned business, the broker shall provide conclusive
evidence that the broker is an independent contractor and not an agent of a non-
Indian owned business.
(2) The broker shall also provide proof that he owes no fiduciary responsibility nor
has a fixed or permanent relationship to any one company. A broker shall hold
himself_or herself out for employment to the public generally and that the
employment is not that of being a special agent for asingle client.
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(b) Agents. Agents who are employees of a non-Indian-owned business or who merely
represent a company, such as an insurance agent or real estate agent for a non-Indian-
owned business, shall not be certified as an Indian-owned business.
(c) Franchises. A franchise may be certified as an Indian-owned businessif the franchisee
does not pay the franchisor a share or percentage of revenue or profits, but only
compensates the franchisor through licensing, royalty and franchise fees as set out by
contract, and/or for services provided, such as training and advising.
502.6-115-10. Fronts are Prohibited. Entitiesshall be disqualified from certification asan Indian
preference-eligibiity-owned businessin all situations where the entity operates as a front in order
to unfairly take advantage of Indian preference granted under thislaw to Indian-owned businesses.
(& Thelndian Preference Office shall not certify entities that operate solely as fronts.
(b) No entity shall manipulate its business structure or misrepresent the roles of Indian
individuals or entitiesin such away asto become eligible for Indian preference in amanner
inconsistent with the purpose and intent of this law.
(c) Examples of frontsinclude but are not limited to:
(1) Entitiesthat represent that they are exercising management control of a F+ibal
project in order to qualify for Indian preference when in fact such management
control is exercised by a non-Indian entity-;
(2) Entities where Indians have senior management titles without the correlating
responsibilities, control, or knowledge of operations; wherethe entity only qualifies
for certification because an Indian holds that senior management role:;
(3) Entities, not including legitimate brokers, that derive profit only by providing
goods or services at an increased cost, where such goods or services could be
acquired directly on the open market and/or from the entity’ s source without paying
amarked-up cost:; and/or
(4) Any other situation where the Indian Preference Office determines that the
application of Indian preference would in fact predominantly or substantialy
benefit non-Indians or non-Indian-owned businesses; or where Indians or Indian-
owned businesses only benefit by assisting the non-Indian or non-Indian-owned
business with receiving the contract.

502.76. Application of Indian Preference_to Contracts
502.76-1. Application of the Law. Except where prohibited or limited by law or grant funding
requirements, this law shall apply to all contracts over enethree thousand fve-hundred-dollars
($1,500.003,000) that meet the requirements of (a) and/or (b) below-:
(& Thislaw shall apply to:
(1) al contracts, subcontracts, and compliance agreements to which the
FribeNation is a party, and all contracts, subcontracts and compliance agreements
that are entered into on behalf of, or for the benefit of the TriseNation, whereby
goods and services are provided on or near the Reservation:; and
(2) all subcontractors, employees, or other entities working with, for, on behalf of
a party to a contract, subcontract or compliance agreement as identified in (1), in
fulfilling such contract, subcontract, or compliance agreement.
(b) Tribal Corporations. This law shall apply to Tribal corporations to the extent such
corporations enter into contracts with the FribeNation.
502.76-2. Non-Applicability of the Law.
(a) Fribalindian Preference in Hiring of Employees- of the Nation. The standards set out
in this law shall not apply to preference as applicable to Fribal-employees hired through
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the OneidaNation's Human Resources departmentDepartment or pursuant to an
employment contract.
(b) Internal Services and Fribal-Enterprises. The application of Indian preference shall be
superseded in specific situations in accordance with the following:
(1) The TribeNation shall exclusively utilize internal services and Tribal
enterprises whenever an internal service of the FribeNation or-Fribal enterprise
could or does provide the necessary goods and services in the ordinary course of
business.
(2) If aninternal service or Friba-enterprise is unable to fulfill some or al of the
requirements of a contract, then the provisions of this law shall apply to any
outsourcing conducted by the internal service or Fribal-enterprise.
502.6-3. Contract Specifications Review. Prior to the posting or announcement of a contract for
any project of the Nation, the specifications for such project shall be submitted to the Indian
Preference Office.
(8 Within five (5) business days of receiving the specifications of the project the Indian
Preference Office shall, with experts identified from other entities of the Nation, review
the specifications, including bidding requirements, to ensure that there are no unnecessary
and/or unjustifiable restrictions that may:
5027-3.(1) preclude certified entities from bidding or being eligible to fulfill the
contract or subcontract;
(2) disgualify gualified trades workers from employment opportunities created
under such contract or subcontract; and/or
(3) create conditions that would make bidding, compliance, or employment unduly
burdensome for qualified trades workers or certified entities.
(b) Unbundling a Contract. The Indian Preference Office may require that specific
portions of a contract be outsourced to internal services, enterprises, certified entities
and/or qualified trades workers, even if a single entity is capable of providing all of the
goods and/or services required under the contract. Provided that, such outsourcing shall
not cause undue hardship, unnecessary delay or additional expenses in completing the
project.
502.6-4. In soliciting bids, the entity offering the contract shall indicate that Indian preference
shall be applied in accordance with this law.
502.7-4.6-5. Cooperative Agreements. Within the scope of authority defined in this law, the
Indian Preference Office may enter into cooperative agreements with federal and state agencies,
subject to the approval of the Oneida Business Committee.
502.6-6. Cultural Setting of Contracts. All parties to a contract to which this law applies shall
recognize that any operations are taking place within a unique cultura setting within the
' tbe-Nation. Every contractor shall make reasonable accommodations to the
customs and beliefs of all Indian workers so as to promote rather than hinder the employment of
Indians.
(&) If an Indian worker wishes to attend any traditional cultural activities or ceremonies,
the worker shall provide reasonable advance notice to the contractor in requesting such
time off.
(b) Where attendance at traditional cultural activities or ceremonies requires a worker to
take time off from aregularly scheduled shift or workday, such time may be paid or unpaid,
at the discretion of the employer or as established by contract or compliance agreement.
502.6-7-5—Fribal. Employees: of the Nation. In the execution of employment duties and in
accordance with the Tribe s PersonnelPohiciesNation’s laws and Precedures—Tribalpolicies
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governing employment, employees of the Nation shall follow this law in following contracting
and bidding procedures for the FribeNation or Fribal-entities of the Nation.
(8) Thelndian Preference Office shall establish atraining processfor entities of the Nation
that do contracting or bidding as aregular function of their duties.
502.7-6-8. Contracts and Attachments. All contracts thislaw appliesto shall:
(a) Stipulate that compliance with thislaw isrequired, and that violation of any portion of
this law or applicable compliance agreement may be deemed a material and substantial
breach of contract, enforceable:
(1) Asset forth by the terms of the original contract for a breach of contract; and
(2) In accordance with the provisions of this law.
(b) Reference this law, and shall contain an Acknewtedgment-Cladseacknowledgment
clause, whereby the contractor shall agree to the following:
(1) The contractor has read and understands the provisions of this law-;
(2) The contractor understands how this law affects the contractor’s rights and
responsibilities:; and
(3) The contractor agrees that the provisions of this law shall govern the
performance of the parties.
(c) Reference Chapter56-of-the OnetdaCode of- Laws-OnerdaVendorLicensingNation' s
laws governing vendor licensing, and provide the contracting parties with directions on
how to access that document.
502.6-9. Applying Indian Preference to Non-Construction Contracts. Where more than one (1)
bid is received for a non-construction contract, an Indian preference percentage discount of five
percent (5%) shall be applied to all bids received from certified Indian-owned businesses.
502.6-10. Applying Indian Preference to Construction Contracts. Where more than one (1) bid
is received for a construction contract, the discount applied to bids from certified Indian-owned

businesses shall be:

(a) ten percent (10%) of thefirst fifty thousand dollar ($50,000) segment of a bid:;

(b) plus nine percent (9%) of the next fifty thousand dollar ($50,000) segment of a bid:;

(c) plus eight percent (8%) of the next one hundred thousand dollar ($100,000) segment

of abid;

(d) plus seven percent (7%) of the next one hundred thousand dollar ($100,000) segment

of abid;

(e) plus six percent (6%) of the next one hundred thousand dollar ($100,000) segment of

abid;

(f) plusfive percent (5%) of the next one hundred thousand dollar ($100,000) segment of

abid;

(a) plusfour percent (4%) of the next five hundred thousand dollar ($500,000) segment of

abid;

(h) plus two percent (2%) of the next one million dollar ($1,000,000) segment of a bid:;

and

(i) plus one percent (1%) of any amount over two million dollars ($2,000,000).
502.7-86-11. Awarding the Contract. After the appropriate discount has been subtracted from
preferred bids, the following shall be used to determine which bidder is awarded the contract:

(a) If abidfrom acertified entity isless than the total of the apparent low bid after Indian

preference is applied, then the contract shall be awarded to the certified entity.
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(b) If none of the certified entity bids are less than the total of the apparent low bid after
the Indian preference discount is applied, the contract shall be awarded to the lowest
responsi| ible bi dder

502 8—1—The6 12 Monltorlnq the Contract Once acontract is awarded to an entity, the Indian
Preference Office shall establishperform the following monitoring duties:

(a) Perform on-site inspections to verify compliance with this law;

(b) Require and administer-a-SkiHsBankreview weekly workforce reports;

(®) Provide training to assst with—providing—thdians—and—first—generation
descendantscertified entities with empleyment-eppertunities—Fhe-gealunderstanding their

rights and abilities under thislaw; and
(d) Receivefeedback from contractors regarding the performance of the Fribeiste-achieve

enehund#edg&een%l@@%)—pam&paneprefanv certified entity or qualified trades werkers

592—8—4—&%%@9%@9%@%%%@%%%502 6 13. Inthe event that a dispute
may arise regarding thislaw ane/or acompliance agreement-under-502.9;, all affected parties shall

contactcooperate in good faith with the Indian Preference Office prior-to-the-commencement-of
any-werktoward a mutual ly satlsfactorv resol ution.
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502.7. Compliance Agreements
502. 97 1 Compllance Agreements

accepted but before Work commences on any portion of acontract or subcontract each contractor
shall meet with the Indian Preference Office to negotiate and execute a compliance agreement. All

contractors and subcontractors shall comply with the terms of any compliance agreement executed
in accordance with this law.
502.7-2. Contents of a Compliance Agreement. A compliance agreement shall include, but is not
limited to, the following information:
(8 Numerical hiring goals and timetables that specify the minimum number of Indians
that must be utilized per contract dollar; and
(b) Compensation of qualified trades workers including wage scale, salaries and other
benefits. Compensation shall be determined based on the prevailing wage scales of the
Nation and/or federal or state governments.
502.7-3.502.9-2._Term of a Compliance Agreement. Where a contract lasts for more than one (1)
year, compliance agreements shall be reviewed annually and revised as necessary to reflect
changes in hiring plans or the number of certified entities available.
502.9-37-4. Unless prior written consent of the Indian Preference Office has been received, a
contractor shall not deviate from an executed compliance agreement by adding or removing any
subcontracts, subcontractors or positions filled by qualified trades workers or certified entities, or
by filling a vacancy with a non-qualified trades worker or a non-certified entity.
502.9-47-5. Limited Waivers. The Indian Preference Office shall establish standard operating
procedures to provide for emergency conditions and situations whereby a limited waiver of
compliance may be authorized, in situations where a contractor has made a significant and
documented good faith effort to achieve compliance, or can demonstrate that compliance is not
practical for reasons other than pricing.

502.8. Skills Bank and Qualified Trades Workers

502.8-1. The Indian Preference Office shall establish and administer a Skills Bank to assist with
providing Indians and first-generation descendants with employment opportunities. The goal of
the Nation is to achieve one hundred percent (100%) participation of qualified trades workers on

projects.
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(a) _The Indian Preference Office shall identify, initiate, and sponsor training, internship,
and apprenticeship opportunities necessary in order to increase the pool of qualified trades
workers and to assist Indians in becoming qualified in the various job classifications used
by employers.

(b) The Indian Preference Office shall cooperate with other programs of the Nation to
provide counseling and support to assist Indians in retaining employment.

502.8-2. The Skills Bank shall be the exclusive referral source under this law, representing the
official compilation of qualified trades workers eligible for Indian preference in accordance with

this law. Skills Bank listings shall include the names and qualifications of the qualified trades
workers.

50210~ The Indian Preference Office shall regularly update the Skills Bank listings.

502.8-3. Entities required to fill positions in accordance with this law and/or a compliance
agreement _under section 502.7, shall contact the Indian Preference Office prior to the
commencement of any work.

(a) Except where prohibited by law or grant funding reguirements, the entity shall hire
qualified trades workers from the Skills Bank in the following order of priority:

(1) Members of the Nation;

(2) First generation descendants of the Nation; and then

(3) Members of other federally-recognized Indian tribes.
(b) If alaw or grant funding requirement prohibits the hiring of qualified trades workers
in accordance with section 502.8-3(a), qualified trades workers shall be hired in accordance
with the requirements of said law or grant.
(c) _If the necessary labor cannot be acquired from the Skills Bank, then alimited waiver
may be granted by the Indian Preference Office.

502.8-4. In order to be added to the Skills Bank, an applicant shall submit a completed application
and documentation of the following:
(a) proof of enrollment or proof that the individual is a first-generation descendant of the
Nation;
(b) education; including degrees, diplomas, apprenticeships, internships or continuing
education training related to the field,;
(c) proof of adriver’slicense, including any endorsements, if applicable;

(d) if the worker is seeking to be listed as a qualified trades worker for a specific trade,

then the worker shall provide specific information related to that trade, including:
(1) past and current licensing;

(2) credentials and certifications; and
(3) information related to penalties or punitive actions taken by any licensing body
within the past ten (10) years.

502.8-5. Placing an applicant in the Skills Bank as a qualified trades worker confers recognition
that he or she is eligible to receive Indian preference in accordance with this law. A gqualified
tradesworker shall be qualified for Indian preference for employment for aparticular skill or trade
if he or she meets the minimum qualifications for a particular skill or trade.

502.8-6. Wage and Hour Standards, Layoffs and Terminations, Call-Backs, Promotions, Unions.
(@) Every contractor utilizing qualified trades workers shall ensure that such workers
receive equal compensation, including overtime pay, and shall have equal work standards,
that are provided to other employees. Contractors that hire qualified trades workers in
order to comply with thislaw, but do not utilize those workersin a manner similar to other
employees are not maintaining equal work standards.
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(b) In making any layoffs or terminations, all contractors shall notify the Indian Preference
Office prior to laying off or terminating a qualified trades worker.

(1) No qualified trades worker with at least minimum gualifications for the job
classification shall be terminated or laid off so long as a non-Indian employee in
the same craft with similar skills remains employed. If the contractor lays off by
crews, qualified tradesworkers shall be transferred to any crew that will be retained,

as long as there are non-Indian employees in the same craft employed elsewhere
under the same contract.

2) No contractor shall terminate or lay off any qualified trades worker pursuant to

this law, without documented good cause. The contractor shall promptly replace

the qualified trades worker with another qualified trades worker.
(3) When a contractor begins to call back laid-off employees, that contractor shall

notify the Indian Preference Office and shall call back qualified trades workers

before bringing back other employees.
ualified trades workers and certified entities shall not be required to affiliate with
organized labor for employment under this law. The mere absence of affiliation with

organized labor shall not disqualify a qualified trades worker from employment or
contracting where that worker is otherwise qualified. A gualified trades worker shall not
be guaranteed to receive the benefits of a union contract, other than wage scales, unlessthe
worker electsto join the union.
502.8-7. Construction Contracts: Core Work Crew. As a condition of a construction contract
award, the contractor shall identify its core work crew, including those core work crew employees
utilized by known subcontractors. If such employees are approved by the Indian Preference Office,
they may be employed on the project without regard to Indian preference. Provided that, core
work crew employees shall at no time displace qualified trades workers and/or potential qualified

trades workers by performing work outside their trade or skill.
(a) For the purposes of employment on a project, the Indian Preference Office and the

contractor, and any subcontractor, shall negotiate the designated members of the
contractor’s core work crew.

(b) Any contractor that fills vacant positions immediately prior to undertaking work
pursuant to a contract to which this section applies shall provide evidence acceptable to the
Indian Preference Office that such actions were not intended to circumvent the provisions
of thislaw.

(c) A contractor shall not use extraneous qualification criteria or other personnel
requirements that prevent qualified trades workers from being employed, unless the
contractor is able to demonstrate that such criteria or requirements are required by
regulatory compliance.

502.9. Investigations and Enforcement
502.109-1. Office-tnvestigations—AnyComplaints. An individual or entity may file a written
complaint with the Indian Preference Office if aggrieved by apereeivedan act of rencemphiance
non-compliance with:

(a) thislaws;

(b) acompliance agreement;-; and/or

(c) any standard operating procedure issued pursuant to this law;-whe-wishesto-complain
502.9-2. Contents of the Complaint. A complaint shall previdesuehinclude information that will
reasonably enable the Indian Preference Office to understand the general nature of the complaint
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744 and carry out an investigation.—\A : al '

745  such asevidence of any discriminatory practices, alleged mlsconduct or other neneemphaneenon-
746  compliance.

747  {2)502.9-3. Complaint Investigation. Upon receipt of a complaint or after witnessing
748  nencemphancenon-compliance with this law while conducting its monitoring duties, the Indian
749  Preference Office shall conduct ani nvestl gatl on.

750

751

752

753

754

755

756

757 A

758 2@ In conductl ng an mvestlgatlon—the to determl ne |f the compla| nt has merit, the Indian
759 Preference Office shall be authorized to:

760 (1) inspect and copy al relevant records;

761 (2) interview and shal-have the right-to-speak to workers; and to

762 (3) conduct inspections of the job site(s)..

763 (3b) Information collected during an Indian Preference Office investigation shall be kept
764 confidential unless disclosure is necessary or required as part of any judicial or
765 admlnlstratlve proceedl ng orin accordance W|th In-bal—LaN—PFeweleel—thet—any—FepeFt—eF
766 . . ; j be-pron 0aSe

767

768 (1) Any report or recommendat|on prepared bv the Indian Preference Office for
769 use at a hearing shall be promptly released to the complainant and alleged violator.
770 (c) If-afterecondueting_ the Indian Preference Office receives a complaint or information
771 that an entity is operating in amanner that is harmful to the health, safety, or welfare of the
772 Nation or community, the Indian Preference Office shall immediately refer the complaint
773 or information to the appropriate department or authority of the Nation for investigation
774 sadler,

775 (1) Thereferral of acomplaint does not prohibit the Indian Preference Office from
776 its independent investigation of such complaint or information for purposes of
777 ensuring compliance with this section-thelaw.

778 (2) The Indian Preference Office shall have the authority to review the results of
779 any other investigation conducted by another department or authority of the Nation
780 in accordance with the Nation’s laws and policies governing open records.

781  502.9-4. Alleged Violation Has No Merit. |If the Indian Preference Office determines that the
782  aleged violation has no merit, the Indian Preference Office shall notify al parties in writing that
783  theissuewilicomplaint shall be closed. A

784 (a) The complainant may appealfile acomplaint to contest this decision tewith the Fribe s
785 toeieial-systemNation’s Trial Court within ten (10) business days after issuance of such
786 notice.

787 , ,

788 Court shall then conduct an in-camera inspection of the |nvest|gatlon completed by the
789 Indian Preference Office.- During an in-camerainspection; only ajudge(s) may review the
790 information obtained by the Indian Preference Office during the investigation; as this
791 information is confidential and disclosure is not necessary.
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795
796
797
798 (3) If, after reviewing the | ndran Preference Office's investigation, the Fribe sjudicial
799 systemTrial Court determines the alleged violation has no merit, the Fribe'sjudicial
800 systemTrial Court shall notify all parties in writing that the issuematter will be
801 eleseeldrsmrssed and no further appeals of the matter erI be accepted
802 . 3
803
804
805
806
807
808
809
810
811
812
813
814
815
816
17 , . : 2 . :
818 5@2—19-4— If; atter anreviewing the Indian Preference Offrce S mvestrgatron whades
819 502.10-1-the Officereasonably-believesTrial Court determines that there is sufficient
820 evidence of agenuine and material issue of nercomphiancenon-compliance, the Trial Court
821 shall order the Indian Preference Office to take action in accordance with section 502.9-5.
822  502.9-5. Alleged Violation Has Merit. If the Indian Preference Office determines that the alleged
823  violation has merit and there is sufficient evidence of a genuine and material issue of non-
824  compliance, the Indian Preference Office may take action to resolve the complaint.
825 (a) The Indian Preference Office may take any of the following actions to resolve the
826 complaint:
827 (al) Attempt to reach an informa or formal resolution of the alleged
828 nenecemphanee-non-compliance;
829 (A) If aformal resolution isreached, any agreement shall be in writing and
830 signed by al parties. The issue shall then remain in abeyance for the term
831 of the contract during which time all parties shall comply with the terms of
32 the written agreement. -Breach of the terms of the written agreement may
33 be a cause of action for litigation before the Fribe sjudicial-systemTrial
34 Court.
35 (b2) Issue a MNeticenotice of MNencomphaneenon-compliance to the entity by
36 certified mail-;
37 (A) The Nsticenotice shall state the specific violation(s) alleged, the
838 requirements that must be met to ensure compliance with thislaw, and shall
839 provide areasonable amount of time, not to exceed thirty (30) days, wherein
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the entity shall provide evidence that it has taken the steps necessary to
come into compliance.
(e3) Placetheentity’ s certification in probationary status for a period not to exceed
six (6) months; or suspend, revoke, or deny renewal of the entity’ s certification:;
(A) Once certification isrevoked, an entity shall not be eligible to re-apply
for re-certification until one (1) year has passed from the effective date of
the revocation.
(B) At any time that certification is suspended, revoked, or has lapsed, a
formerly certified entity shall not qualify for Indian preference. \Where-a
2(C) Where a certified entity |oses certification:
(i) thecontractor may be required to replace that entity with another
certified entity if the work has not begun or performance under a
contract has not commenced, unless replacement is impossible or
would cause undue hardship; or
(2ii) the Indian Preference Office may authorize the contractor to
continue to utilize that entity without regard to Indian preference if
work has aready begun or performance under a contract has
commenced.
(e4) Issue afine;
(A) Thelndian Preference Office shall be delegated authority to develop a
fine and penalty schedule that may be imposed upon any person or entity
violating provisions of this law. The fine and penalty schedule shall be
adopted by the Oneida Business Committee through resol ution.
(B) No fines asestablishedor penalties may be assessed against the Nation,
the Indian Preference Office, or other department of the Nation, or
employees engaged in their official duties under 5062.10-3this law.
(e5) Re-negotiate acompliance agreement with the contractor to include additional
opportunities for qualified trades workers or certified entities:; and/or
(f6) Request the appropriate entity withdraw any licensing issued by the
FribeNation.
(b) Anindividual or entity may contest an action taken by the Indian Preference Office by
filing a complaint with the Trial Court within ten (10) business days after the date of
issuance of the Indian Preference Office' s decision.
502.10-5.9-6. Additional Enforcement Measures. If the Indian Preference Office is unable to
facilitate a satisfactory resolution, and a MNeticenotice of Nerecomphaneenon-compliance or action
against a certified entity’s certification has not resulted in a successful resolution, the Indian
Preference Office may file an action with the Fribe sjudicialsystemTrial Court, seeking
appropriate relief, including but not limited to:
(8 Aninjunction:;
(b) Specific performance, including but not limited to:
(1) reinstatement of a qualified trades worker at the previous wage:;
(2) immediate removal of employees hired in violation of this law-; and/or
(3) employment, promotion or additional training for Indian preference-eligible
partiesinjured by aviolation:;
(c) Payment of back pay, damages, and/or costs associated with the enforcement of an
order issued by the Fribe sudicial-systemTrial Court, including but not limited to filing
fees, attorney fees, and/or costs incurred by the Indian Preference Office in bringing an
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action. Provided that, no money damages may be claimed in any suit against the
FribeNation, the Indian Preference Office or other Fribal-departments of the Nation, or
TFribal-officials of the Nation or employees engaged in their official duties under this law-;
and/or
(d) StherAny other action the Tribe sjudicial-systemTrial Court deems lawful, equitable,
and necessary to ensure compliance with this law and to alleviate or remedy any harm
caused by renrcemphHaneenon-compliance.

502.10-69-7. Although relief granted by the Fribe s judicial-system-under-502.10-5Trial Court

may benefit an individual qualified trades worker, certified Indian preference entity, or other
individual or entity, neither the Indian Preference Office nor the FribeNation represents those

individuals and/or entities in any action for non-compliance with this law.

502.10-79-8. Cease-and-Desist Orders. The Oneida Fribal-Police areDepartment is hereby
expressly authorized and directed to enforce such cease-and-desist or related orders as may from
timeto time be properly issued by the Fribe sjudicial-system. Trial Court. Such ordersshall require
a decree or order to render them enforceable. The Oneida F++bal-Police Department shall not be
civilly liable for enforcing such orders so long as the CemmissienTrial Court signs the order.

Srocoares
502.9-9. Retaliatory Action Prohibited. No entity shall punish, terminate, harass or take any other
adverse personnel or hiring action in retaliation for a party’s exercise of Indian preference rights
under this law. However, this section shall not prohibit action that can be reasonably justified as
taken in good faith based on documented employee performance.

End.

Adopted BC-03-27-13-B
Amended BC-_ - - -

50.C. 502 — Page 20



O©CoO~NO UL, WNE

133 of 164
Draft 1

201911 06
Title 5. Business - Chapter 502
YukwatAnhas Ukwehu'wé KayanlAhsla
Laws concerning the hiring of the Oneida People

INDIAN PREFERENCE IN CONTRACTING
502.1. Purpose and Policy 502.6. Application of Indian Preference to Contracts
502.2. Adoption, Amendment, Conflicts 502.7. Compliance Agreements
502.3. Definitions 502.8. Skills Bank and Qualified Trades Workers
502.4. Jurisdiction 502.9. Investigations and Enforcement

502.5. Certification of Entities

502.1. Purpose and Policy

502.1-1. Purpose. The purpose of this law is to establish an Indian Preference Office and
increase economic benefits for the Nation and members of the Nation by providing for the
maximum utilization of Indian workers and businesses on projects of the Nation which occur on
or near the Reservation.

502.1-2. Policy. It isthe policy of the Nation to ensure that Indian preference provisions are
applied fairly in all situations and in such a way that reflects the intent of this law; and to
undertake reasonable efforts to ensure that all entities that enter into contracts with or on behalf
of the Nation utilize the labor force of Indian workers and businesses by applying Indian
preference in all aspects of fulfilling that contract, including but not limited to: hiring, training,
business opportunities, labor and/or professional services, and the supply of materials.

502.2. Adoption, Amendment, Conflicts

502.2-1. Thislaw is adopted by the Oneida Business Committee by Resolution BC-03-27-13-B
and amended by resolutionBC-__ - - -

502.2-2. This law may be amended or repealed by the Oneida Business Committee and/or
Genera Tribal Council pursuant to the procedures set out in the Legislative Procedures Act.
502.2-3. Should a provision of thislaw or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are
considered to have legal force without the invalid portions.

502.2-4. In the event of a conflict between a provision of this law and a provision of another
law, the provisions of thislaw shall control.

502.2-5. Thislaw is adopted under authority of the Constitution of the Oneida Nation.

502.3. Definitions

502.3-1. This section shall govern the definitions of words and phrases used within this law. All

words not defined herein shall be used in their ordinary and everyday sense.
(& “Agent” means one who acts relative to a fiduciary relationship to another; a person
authorized to negotiate and/or transact business on behalf of an entity.
(b) “Bid” means an offer to execute a specified job or jobs within a prescribed time and
not exceeding a proposed amount, and includes both offers that become legally binding
upon acceptance, and nonbinding or informal quotes.
(c) “Bid shopping” means the practice of divulging a contractor’s or subcontractor’s bid
to other prospective bidders before the award of a contract, in order to secure alower bid.
(d) “Broker” means an intermediary; an independent contractor employed to negotiate
business between a buyer and seller for compensation.
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(e) “Business day” means Monday through Friday from 8:00 am. to 4:30 p.m.,
excluding holidays recognized by the Nation.

(f) “Certification” means verification by the Indian Preference Office that an entity
meets al the requirements necessary to qualify for Indian preference in accordance with
thislaw.

(g) “Certified entity” means an entity that has received certification as an Indian-owned
business from the Indian Preference Office.

(h) *“Compliance agreement” means a binding agreement, negotiated between the Indian
Preference Office and a contractor identifying specific Indian preference-related
requirements for a project.

(i) *“Construction contract” means any contract issued to build, repair, or remodel
structures, and includes subcontracts and other construction agreements.

() “Contractor” means one who enters into a contract.

(k) “Core work crew” means the minimum amount of the contractor’s key employees,
who perform a critical function such that an employer would risk likely financial damage
or loss if that task were assigned to a person unfamiliar with and/or untrained in the
employer’s procedures and routines, that are essential to start up and continue work on a
project.

() “Employee” means any person that performs services and/or labor for an employer in
exchange for compensation.

(m) “Employer” means any entity, except the Nation, that controls and directs an
employee under an express or implied contract of employment and is obligated to pay
salary or wages in compensation.

(n) “Enterprise” means any internal operation owned and operated by the Nation that
generates revenues through its core business functions, including but not limited to,
Oneida Gaming, Oneida Retail, and Oneida Printing.

(o) “Entity” means any person, sole proprietor, partnership, corporation, franchise,
governmental body, or any other natural or artificial person or organization. The termis
intended to be as broad and encompassing as possible to ensure this law covers all
employment and contract activities within the jurisdiction of the Nation.

(p) “Entities of the Nation” means al programs, departments, boards, committees,
commissions and similar business units of the Nation, but shall not mean Tribal
corporations.

(@) “Front” means a business entity that is strategically structured, financed, operated or
staffed such asto unfairly take advantage of Indian preference as granted under this law.
(N *“Indian” means an enrolled member of any federally-recognized Indian tribe.

() “Indian-owned business’ means an entity which is majority owned and managed by
an Indian.

(t) “Indian preference” means preference for Indians, regardless of tribal affiliation, in al
aspects of employment and contracting.

(u) “Internal service’” means any service provided for free or at cost for the Nation and
includes but is not limited to such services as certain types of advocacy or representation,
mail delivery and pick up, grant writing or assistance, tourism initiatives, Human
Resource assistance and technical support.

(v) “Joint venture” means a one-time grouping of two (2) or more entities in a business
undertaking.
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(w) “Lowest responsible bidder” means a bidder who, after any Indian preference
discounts are applied, submits the lowest bid and is considered to be fully responsible and
gualified to perform the work for which the bid is submitted.

(x) “Nation” means the Oneida Nation.

(y) “Non-construction contract” means any contract other than a construction contract,
and includes subcontracts and other agreements.

(2) “Project” means any effort whereby the Nation or an entity of the Nation contracts
for labor and/or goods or services that will support or benefit any aspect of the Nation's
government, holdings, infrastructure, workplace, economy or community.

(aa) “Qualified trades worker” means a skilled worker qualified to perform services for
the trade in which the person is trained, and includes general laborers.

(bb) “Reservation” means all the lands within the exterior boundaries of the Reservation
of the Oneida Nation, as created pursuant to the 1838 Treaty with the Oneida, 7 Stat. 566,
and any lands added thereto pursuant to federal law.

(cc) “Subcontractor” means a trade contractor, who is awarded a contract for the supply
of services pursuant to a construction agreement, or ajunior or secondary contractor who
performs some or al of the prime contractor’ s contractual obligations.

(dd) “Trial Court” means the Trial Court of the Oneida Nation Judiciary, which is the
judicia system that was established by Oneida General Tribal Council resolution GTC-
01-07-13-B, and then later authorized to administer the judicia authorities and
responsibilities of the Nation by Oneida General Tribal Council resolution GTC-03-19-
17-A.

(ee) “Tribal corporation” means a corporation chartered and/or wholly owned by the
Nation pursuant to the Constitution and Bylaws of the Oneida Nation.

502.4. Jurisdiction

502.4-1. The Indian Preference Office shall implement, monitor, and enforce this law and other
applicable laws and policies relating to Indian preference.

502.4-2. The Tria Court shall have jurisdiction over all matters related to the interpretation and
enforcement of this law.

502.4-3. The Indian Preference Office and Trial Court shall have jurisdiction over al parties to
any contract, subcontract, or compliance agreement to which this law applies, as well as
jurisdiction over all subcontractors, employees, or other entities working with, for, or on behalf
of such aparty in fulfilling such contract, subcontract or compliance agreement.

502.5. Certification of Entities
502.5-1. Criteria for Certification as an Indian-Owned Business. In order to seek certification
as an Indian-owned business the following criteria shall be met by the applicant entity:
(@ There is Indian financial ownership, control and management of at least fifty-one
percent (51%) of the entity. Evidence of both financial ownership and control shall be
embodied in the entity’s organizational documents, including, but not limited to the
documents of incorporation, stock ownership, or a partnership agreement.
(1) Indian Financial Ownership. Indian financial ownership is established where
the Nation, members of the Nation and/or other Indians own fifty-one percent
(51%) or more of the assets and equipment, receive fifty-one percent (51%) or
more of distributed net profits, and would receive fifty-one percent (51%) or more
of the entity’ s assets upon dissolution.
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(2) Indian Control. Indian control is established where the Nation, member of
the Nation and/or other Indian owner(s) maintain a minimum of fifty-one percent
(51%) of voting rights or other controlling decisional authority.
(3 Indian Management. Indian Management is established where an Indian
owner(s) is directly involved in the entity’s management, this can be shown
where:
(A) at least one (1) Indian owner is directly involved in the daily
operations of the entity on a full-time basis and in a senior-level position;
or
(B) at least one (1) Indian owner is responsible for the oversight of
operations, even though the daily operations are conducted by non-owner
employees.
(b) The entity can demonstrate financial responsibility, including but not limited to,
evidence of an adequate line of credit, contributions of sufficient working capital,
applicable required bonding and insurance, materials and/or equipment necessary to
perform applicable work.
(c) The entity can provide past and current licensing or certifications, including any
penalties, or other punitive actions or debarments taken by any licensing body within the
past ten (10) years.
502.5-2. Application. The applicant entity shall submit a completed and signed application to
the Indian Preference Office, along with any documentation proving the entity meets the criteria
for certification of an Indian-owned business.
(& Upon receiving an application, the Indian Preference Office may interview the
applicant and/or request additional information as may be necessary to make a
determination regarding certification.
502.5-3. Certification Determination. Within thirty (30) days of receiving the application and
any additional requested information, the Indian Preference Office shall inform the applicant of a
determination to:
(&) grant the certification;
(b) deny the certification, including a full written explanation of the reason for the
denial; or
(c) grant probationary certification for a period of up to one (1) year, if so determined by
the Indian Preference Office for reasonable and just cause.
(1) During the probationary period, the applicant shall satisfy any conditions
imposed by the Indian Preference Office.
(2) The Indian Preference Office shall monitor the activities of the applicant, and
may request and receive such information as necessary to ensure compliance with
this law.
(3) TheIndian Preference Office shall either grant or deny full certification at the
end of the probationary period, or upon petition by the applicant, whichever
occurs first.
502.5-4. Once an applicant entity has been granted certification, the Indian Preference Office
shall mail a certificate to the entity. Granting an entity certification does not convey any
comment regarding the ability of the entity to perform any work nor does it guarantee that an
entity has met al the qualifications to obtain work under any particular contract where Indian
preference may be applied.
502.5-5. Notification Requirements. A certified entity shall report the following to the Indian
Preference Office within ten (10) business days of such an occurrence:
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() changesinthe ownership or control status of the entity;
(b) suspension, revocation, lapse or loss of any licensing, certification, insurance,
bonding, or credit lines; and/or
(c) any other changes that could:
(1) affect an entity’s eligibility for certification;
(2) affect the financial liability of any entity, contracting party or the Nation;
and/or
(3) dlter the status of the qualifications of the entity.
502.5-6. Certification Renewal. Certification is granted on an annual basis and shall 1apse after
one (1) year unless renewed.
(&) To apply for arenewal certification, each certified entity shall complete and return a
renewal application and annual reporting form so that the Indian Preference Office may
update its records.
(b) Annua renewal notices, applications and reporting forms shall be mailed to each
certified entity at least thirty (30) days prior to the expiration of an entity’s certification;
however, the responsibility for renewal is upon the entity.
502.5-7. Open Records. In accordance with the Nation’s laws and policies governing open
records, general, non-proprietary and non-private information provided for the purposes of
acquiring certification shall be considered open records and available for public inspection.
Provided that, all information given for purposes of receiving certification, including financial
information, is subject to internal audit of the Nation.
502.5-8. Joint Ventures. All joint ventures seeking certification as an Indian-owned business
shall submit documentation of the business arrangements of the joint venture in addition to the
required documentation for certification.
(a) Certification for ajoint venture shall be issued on a project specific basis.
502.5-9. Brokers, Agents and Franchises.
(&) Brokers. Brokers shall be certified as an Indian-owned business only if they are
dealers who own, operate or maintain a store, warehouse or other establishment in which
the commodities being supplied are bought, kept in stock and sold to the public in the
usual course of business, provided that this requirement shall not apply where the
applicant demonstrates that it is not customary and usua in the area of the trade in
guestion for a broker to maintain an establishment and to keep commodities in stock.
(1) To qualify as an Indian-owned business, the broker shall provide conclusive
evidence that the broker is an independent contractor and not an agent of a non-
Indian owned business.
(2) The broker shall also provide proof that he owes no fiduciary responsibility
nor has a fixed or permanent relationship to any one company. A broker shall
hold himself or herself out for employment to the public generally and that the
employment is not that of being a special agent for asingle client.
(b) Agents. Agents who are employees of a non-Indian-owned business or who merely
represent a company, such as an insurance agent or rea estate agent for a non-Indian-
owned business, shall not be certified as an Indian-owned business.
(c) Franchises. A franchise may be certified as an Indian-owned business if the
franchisee does not pay the franchisor a share or percentage of revenue or profits, but
only compensates the franchisor through licensing, royalty and franchise fees as set out
by contract, and/or for services provided, such astraining and advising.
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502.5-10. Fronts are Prohibited. Entities shall be disqualified from certification as an Indian-
owned business in al situations where the entity operates as a front in order to unfairly take
advantage of Indian preference granted under this law to Indian-owned businesses.
(& Thelndian Preference Office shall not certify entities that operate solely as fronts.
(b) No entity shall manipulate its business structure or misrepresent the roles of Indian
individuals or entities in such a way as to become €dligible for Indian preference in a
manner inconsistent with the purpose and intent of thislaw.
(c) Examplesof frontsinclude but are not limited to:
(1) Entities that represent that they are exercising management control of a
project in order to qualify for Indian preference when in fact such management
control is exercised by a non-Indian entity;
(2) Entities where Indians have senior management titles without the correlating
responsibilities, control, or knowledge of operations; where the entity only
qualifiesfor certification because an Indian holds that senior management role;
(3) Entities, not including legitimate brokers, that derive profit only by providing
goods or services at an increased cost, where such goods or services could be
acquired directly on the open market and/or from the entity’s source without
paying a marked-up cost; and/or
(4) Any other situation where the Indian Preference Office determines that the
application of Indian preference would in fact predominantly or substantially
benefit non-Indians or non-Indian-owned businesses; or where Indians or Indian-
owned businesses only benefit by assisting the non-Indian or non-Indian-owned
business with receiving the contract.

502.6. Application of Indian Preference to Contracts
502.6-1. Application of the Law. Except where prohibited or limited by law or grant funding
requirements, this law shall apply to all contracts over three thousand dollars ($3,000) that meet
the requirements of (a) and/or (b) below:
(8 Thislaw shall apply to:
(1) al contracts, subcontracts, and compliance agreements to which the Nation is
a party, and all contracts, subcontracts and compliance agreements that are
entered into on behalf of, or for the benefit of the Nation, whereby goods and
services are provided on or near the Reservation; and
(2) al subcontractors, employees, or other entities working with, for, on behalf of
a party to a contract, subcontract or compliance agreement as identified in (1), in
fulfilling such contract, subcontract, or compliance agreement.
(b) Tribal Corporations. This law shall apply to Tribal corporations to the extent such
corporations enter into contracts with the Nation.
502.6-2. Non-Applicability of the Law.
(&) Indian Preference in Hiring of Employees of the Nation. The standards set out in this
law shall not apply to preference as applicable to employees hired through the Nation’s
Human Resources Department or pursuant to an employment contract.
(b) Internal Services and Enterprises. The application of Indian preference shall be
superseded in specific situations in accordance with the following:
(1) The Nation shal exclusively utilize internal services and enterprises
whenever an internal service of the Nation or enterprise could or does provide the
necessary goods and services in the ordinary course of business.
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(2) If an internal service or enterprise is unable to fulfill some or all of the
requirements of a contract, then the provisions of this law shall apply to any
outsourcing conducted by the internal service or enterprise.
502.6-3. Contract Specifications Review. Prior to the posting or announcement of a contract for
any project of the Nation, the specifications for such project shall be submitted to the Indian
Preference Office.
(& Within five (5) business days of receiving the specifications of the project the Indian
Preference Office shall, with experts identified from other entities of the Nation, review
the specifications, including bidding requirements, to ensure that there are no
unnecessary and/or unjustifiable restrictions that may:
(1) preclude certified entities from bidding or being digible to fulfill the contract
or subcontract;
(2) disqualify qualified trades workers from employment opportunities created
under such contract or subcontract; and/or
(3) create conditions that would make bidding, compliance, or employment
unduly burdensome for qualified trades workers or certified entities.
(b) Unbundling a Contract. The Indian Preference Office may require that specific
portions of a contract be outsourced to internal services, enterprises, certified entities
and/or qualified trades workers, even if a single entity is capable of providing all of the
goods and/or services required under the contract. Provided that, such outsourcing shall
not cause undue hardship, unnecessary delay or additional expenses in completing the
project.
502.6-4. In soliciting bids, the entity offering the contract shall indicate that Indian preference
shall be applied in accordance with this law.
502.6-5. Cooperative Agreements. Within the scope of authority defined in this law, the Indian
Preference Office may enter into cooperative agreements with federal and state agencies, subject
to the approval of the Oneida Business Committee.
502.6-6. Cultural Setting of Contracts. All parties to a contract to which this law applies shall
recognize that any operations are taking place within a unique cultural setting within the Nation.
Every contractor shall make reasonable accommodations to the customs and beliefs of all Indian
workers so as to promote rather than hinder the employment of Indians.
(@) If an Indian worker wishes to attend any traditional cultural activities or ceremonies,
the worker shall provide reasonable advance notice to the contractor in requesting such
time off.
(b) Where attendance at traditional cultural activities or ceremonies requires a worker to
take time off from a regularly scheduled shift or workday, such time may be paid or
unpaid, at the discretion of the employer or as established by contract or compliance
agreement.
502.6-7. Employees of the Nation. In the execution of employment duties and in accordance
with the Nation’s laws and policies governing employment, employees of the Nation shall follow
this law in following contracting and bidding procedures for the Nation or entities of the Nation.
(@ The Indian Preference Office shall establish a training process for entities of the
Nation that do contracting or bidding as aregular function of their duties.
502.6-8. Contracts and Attachments. All contracts thislaw appliesto shall:
() Stipulate that compliance with this law is required, and that violation of any portion
of thislaw or applicable compliance agreement may be deemed a material and substantial
breach of contract, enforceable:
(1) Asset forth by the terms of the original contract for a breach of contract; and
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(2) Inaccordance with the provisions of this law.
(b) Reference this law, and shall contain an acknowledgment clause, whereby the
contractor shall agree to the following:
(1) The contractor has read and understands the provisions of this law;
(2) The contractor understands how this law affects the contractor’s rights and
responsibilities; and
(3) The contractor agrees that the provisions of this law shall govern the
performance of the parties.
(c) Reference the Nation’s laws governing vendor licensing, and provide the contracting
parties with directions on how to access that document.
502.6-9. Applying Indian Preference to Non-Construction Contracts. Where more than one (1)
bid is received for a non-construction contract, an Indian preference percentage discount of five
percent (5%) shall be applied to al bids received from certified Indian-owned businesses.
502.6-10. Applying Indian Preference to Construction Contracts. Where more than one (1) bid
is received for a construction contract, the discount applied to bids from certified Indian-owned
businesses shall be:
(a) ten percent (10%) of the first fifty thousand dollar ($50,000) segment of a bid;
(b) plus nine percent (9%) of the next fifty thousand dollar ($50,000) segment of abid;
(c) plus eight percent (8%) of the next one hundred thousand dollar ($100,000) segment
of abid;
(d) plus seven percent (7%) of the next one hundred thousand dollar ($100,000) segment
of abid;
(e) plussix percent (6%) of the next one hundred thousand dollar ($100,000) segment of
abid;
(f) plusfive percent (5%) of the next one hundred thousand dollar ($100,000) segment of
ahid;
(g) plus four percent (4%) of the next five hundred thousand dollar ($500,000) segment
of abid;
(h) plus two percent (2%) of the next one million dollar ($1,000,000) segment of a bid;
and
(i) plusone percent (1%) of any amount over two million dollars ($2,000,000).
502.6-11. Awarding the Contract. After the appropriate discount has been subtracted from
preferred bids, the following shall be used to determine which bidder is awarded the contract:
(@ If abid from a certified entity is less than the total of the apparent low bid after
Indian preference is applied, then the contract shall be awarded to the certified entity.
(b) If none of the certified entity bids are less than the total of the apparent low bid after
the Indian preference discount is applied, the contract shall be awarded to the lowest
responsible bidder.
(c) Bid shopping is prohibited.
502.6-12. Monitoring the Contract. Once a contract is awarded to an entity, the Indian
Preference Office shall perform the following monitoring duties:
(a) Perform on-site inspections to verify compliance with this law;
(b) Require and review weekly workforce reports;
(c) Providetraining to assist certified entities with understanding their rights and abilities
under thislaw; and
(d) Receive feedback from contractors regarding the performance of any certified entity
or qualified trades worker.
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502.6-13. Inthe event that a dispute may arise regarding this law or a compliance agreement, all
affected parties shall cooperate in good faith with the Indian Preference Office toward a mutually
satisfactory resolution.

502.7. Compliance Agreements
502.7-1. Compliance Agreements. Once a bid has been accepted, but before work commences
on any portion of a contract or subcontract, each contractor shall meet with the Indian Preference
Office to negotiate and execute a compliance agreement. All contractors and subcontractors shall
comply with the terms of any compliance agreement executed in accordance with this law.
502.7-2. Contents of a Compliance Agreement. A compliance agreement shall include, but is
not limited to, the following information:
(8 Numerical hiring goals and timetables that specify the minimum number of Indians
that must be utilized per contract dollar; and
(b) Compensation of qualified trades workers including wage scale, salaries and other
benefits. Compensation shall be determined based on the prevailing wage scales of the
Nation and/or federal or state governments.
502.7-3. Term of a Compliance Agreement. Where a contract lasts for more than one (1) year,
compliance agreements shall be reviewed annually and revised as necessary to reflect changesin
hiring plans or the number of certified entities available.
502.7-4. Unless prior written consent of the Indian Preference Office has been received, a
contractor shall not deviate from an executed compliance agreement by adding or removing any
subcontracts, subcontractors or positions filled by qualified trades workers or certified entities, or
by filling a vacancy with a non-qualified trades worker or a non-certified entity.
502.7-5. Limited Waivers. The Indian Preference Office shall establish standard operating
procedures to provide for emergency conditions and situations whereby a limited waiver of
compliance may be authorized, in situations where a contractor has made a significant and
documented good faith effort to achieve compliance, or can demonstrate that compliance is not
practical for reasons other than pricing.

502.8. Skills Bank and Qualified Trades Workers
502.8-1. The Indian Preference Office shall establish and administer a Skills Bank to assist with
providing Indians and first-generation descendants with employment opportunities. The goa of
the Nation is to achieve one hundred percent (100%) participation of qualified trades workers on
projects.
(@ The Indian Preference Office shall identify, initiate, and sponsor training, internship,
and apprenticeship opportunities necessary in order to increase the pool of qualified
trades workers and to assist Indians in becoming qualified in the various job
classifications used by employers.
(b) The Indian Preference Office shall cooperate with other programs of the Nation to
provide counseling and support to assist Indians in retaining employment.
502.8-2. The Skills Bank shall be the exclusive referral source under this law, representing the
official compilation of qualified trades workers eligible for Indian preference in accordance with
this law. Skills Bank listings shall include the names and qualifications of the qualified trades
workers. The Indian Preference Office shall regularly update the Skills Bank listings.
502.8-3. Entities required to fill positions in accordance with this law and/or a compliance
agreement under section 502.7, shall contact the Indian Preference Office prior to the
commencement of any work.
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(@) Except where prohibited by law or grant funding requirements, the entity shall hire
qualified trades workers from the Skills Bank in the following order of priority:
(1) Members of the Nation;
(2) First generation descendants of the Nation; and then
(3) Members of other federally-recognized Indian tribes.
(b) If alaw or grant funding requirement prohibits the hiring of qualified trades workers
in accordance with section 502.8-3(a), qualified trades workers shall be hired in
accordance with the requirements of said law or grant.
(c) If the necessary labor cannot be acquired from the Skills Bank, then a limited waiver
may be granted by the Indian Preference Office.
502.8-4. In order to be added to the Skills Bank, an applicant shall submit a completed
application and documentation of the following:
(&) proof of enrollment or proof that the individual is a first-generation descendant of the
Nation;
(b) education; including degrees, diplomas, apprenticeships, internships or continuing
education training related to the field;
(c) proof of adriver’slicense, including any endorsements, if applicable;
(d) if the worker is seeking to be listed as a qualified trades worker for a specific trade,
then the worker shall provide specific information related to that trade, including:
(1) past and current licensing;
(2) credentials and certifications; and
(3) information related to penalties or punitive actions taken by any licensing
body within the past ten (10) years.
502.8-5. Placing an applicant in the Skills Bank as a qualified trades worker confers recognition
that he or she is eligible to receive Indian preference in accordance with this law. A qualified
trades worker shall be qualified for Indian preference for employment for a particular skill or
trade if he or she meets the minimum qualifications for a particular skill or trade.
502.8-6. Wage and Hour Standards, Layoffs and Terminations, Call-Backs, Promotions,
Unions.
(@) Every contractor utilizing qualified trades workers shall ensure that such workers
receive equal compensation, including overtime pay, and shall have equal work
standards, that are provided to other employees. Contractors that hire qualified trades
workers in order to comply with this law, but do not utilize those workers in a manner
similar to other employees are not maintaining equal work standards.
(b) In making any layoffs or terminations, all contractors shall notify the Indian
Preference Office prior to laying off or terminating a qualified trades worker.
(1) No qualified trades worker with at least minimum qualifications for the job
classification shall be terminated or laid off so long as a non-Indian employee in
the same craft with similar skills remains employed. If the contractor lays off by
crews, qualified trades workers shall be transferred to any crew that will be
retained, as long as there are non-Indian employees in the same craft employed
elsewhere under the same contract.
(2) No contractor shall terminate or lay off any qualified trades worker pursuant
to this law, without documented good cause. The contractor shall promptly
replace the qualified trades worker with another qualified trades worker.
(3) When acontractor beginsto call back laid-off employees, that contractor shall
notify the Indian Preference Office and shall call back qualified trades workers
before bringing back other employees.
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() Qualified trades workers and certified entities shall not be required to affiliate with
organized labor for employment under this law. The mere absence of affiliation with
organized labor shall not disqualify a qualified trades worker from employment or
contracting where that worker is otherwise qualified. A qualified trades worker shall not
be guaranteed to receive the benefits of a union contract, other than wage scales, unless
the worker elects to join the union.
502.8-7. Construction Contracts: Core Work Crew. As a condition of a construction contract
award, the contractor shall identify its core work crew, including those core work crew
employees utilized by known subcontractors. If such employees are approved by the Indian
Preference Office, they may be employed on the project without regard to Indian preference.
Provided that, core work crew employees shall at no time displace qualified trades workers
and/or potential qualified trades workers by performing work outside their trade or skill.
(@ For the purposes of employment on a project, the Indian Preference Office and the
contractor, and any subcontractor, shall negotiate the designated members of the
contractor’s core work crew.
(b) Any contractor that fills vacant positions immediately prior to undertaking work
pursuant to a contract to which this section applies shall provide evidence acceptable to
the Indian Preference Office that such actions were not intended to circumvent the
provisions of this law.
(c) A contractor shall not use extraneous qualification criteria or other personnel
requirements that prevent qualified trades workers from being employed, unless the
contractor is able to demonstrate that such criteria or requirements are required by
regulatory compliance.

502.9. Investigations and Enforcement
502.9-1. Complaints. An individual or entity may file a written complaint with the Indian
Preference Officeif aggrieved by an act of non-compliance with:
(@) thislaw;
(b) acompliance agreement; and/or
(c) any standard operating procedure issued pursuant to this law.
502.9-2. Contents of the Complaint. A complaint shall include information that will reasonably
enable the Indian Preference Office to understand the general nature of the complaint and carry
out an investigation, such as evidence of any discriminatory practices, aleged misconduct, or
other non-compliance.
502.9-3. Complaint Investigation. Upon receipt of a complaint or after witnessing non-
compliance with this law while conducting its monitoring duties, the Indian Preference Office
shall conduct an investigation.
(@ In conducting an investigation to determine if the complaint has merit, the Indian
Preference Office shall be authorized to:
(1) inspect and copy all relevant records;
(2) interview and speak to workers; and
(3) conduct inspections of the job site.
(b) Information collected during an Indian Preference Office investigation shall be kept
confidential unless disclosure is necessary or required as part of any judicial or
administrative proceeding or in accordance with alaw of the Nation.
(1) Any report or recommendation prepared by the Indian Preference Office for
use at a hearing shall be promptly released to the complainant and alleged
violator.
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(c) If the Indian Preference Office receives a complaint or information that an entity is
operating in a manner that is harmful to the health, safety, or welfare of the Nation or
community, the Indian Preference Office shall immediately refer the complaint or
information to the appropriate department or authority of the Nation for investigation.
(1) The referral of a complaint does not prohibit the Indian Preference Office
from its independent investigation of such complaint or information for purposes
of ensuring compliance with this law.
(2) The Indian Preference Office shall have the authority to review the results of
any other investigation conducted by another department or authority of the
Nation in accordance with the Nation’ s laws and policies governing open records.

502.9-4. Alleged Violation Has No Merit. If the Indian Preference Office determines that the
alleged violation has no merit, the Indian Preference Office shall notify al partiesin writing that
the complaint shall be closed.

(8 The complainant may file a complaint to contest this decision with the Nation’s Trial
Court within ten (10) business days after issuance of such notice.

(b) The Trial Court shall then conduct an in-camera inspection of the investigation
completed by the Indian Preference Office. During an in-camera inspection only ajudge
may review the information obtained by the Indian Preference Office during the
investigation as thisinformation is confidential and disclosure is not necessary.

(c) If after reviewing the Indian Preference Office’s investigation, the Trial Court
determines the alleged violation has no merit, the Trial Court shall notify all parties in
writing that the matter will be dismissed and no further appeals of the matter will be
accepted.

(d) If after reviewing the Indian Preference Office’s investigation the Trial Court
determines that there is sufficient evidence of a genuine and material issue of non-
compliance, the Tria Court shall order the Indian Preference Office to take action in
accordance with section 502.9-5.

502.9-5. Alleged Violation Has Merit. If the Indian Preference Office determines that the
alleged violation has merit and there is sufficient evidence of a genuine and material issue of
non-compliance, the Indian Preference Office may take action to resolve the complaint.

(@ The Indian Preference Office may take any of the following actions to resolve the
complaint:
(1) Attempt to reach an informa or formal resolution of the aleged non-
compliance;
(A) If aformal resolution is reached, any agreement shall be in writing
and signed by all parties. The issue shall then remain in abeyance for the
term of the contract during which time all parties shall comply with the
terms of the written agreement. Breach of the terms of the written
agreement may be a cause of action for litigation before the Trial Court.
(2) Issue anotice of non-compliance to the entity by certified mail;
(A) The notice shall state the specific violation(s) alleged, the
requirements that must be met to ensure compliance with this law, and
shall provide a reasonable amount of time, not to exceed thirty (30) days,
wherein the entity shall provide evidence that it has taken the steps
necessary to come into compliance.
(3) Place the entity’s certification in probationary status for a period not to
exceed six (6) months; or suspend, revoke, or deny renewa of the entity’s
certification;
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(A) Once certification is revoked, an entity shall not be eligible to apply
for re-certification until one (1) year has passed from the effective date of
the revocation.
(B) At any time that certification is suspended, revoked, or has lapsed, a
formerly certified entity shall not qualify for Indian preference.
(C) Where acertified entity loses certification:
(i) the contractor may be required to replace that entity with
another certified entity if the work has not begun or performance
under a contract has not commenced, unless replacement is
impossible or would cause undue hardship; or
(i1) the Indian Preference Office may authorize the contractor to
continue to utilize that entity without regard to Indian preference if
work has aready begun or performance under a contract has
commenced.
(4) Issueafine;
(A) Thelndian Preference Office shall be delegated authority to develop a
fine and penalty schedule that may be imposed upon any person or entity
violating provisions of this law. The fine and penalty schedule shall be
adopted by the Oneida Business Committee through resolution.
(B) No fines or penalties may be assessed against the Nation, the Indian
Preference Office, or other department of the Nation, or employees
engaged in their official duties under thislaw.
(5) Renegotiate a compliance agreement with the contractor to include
additional opportunities for qualified trades workers or certified entities; and/or
(6) Request the appropriate entity withdraw any licensing issued by the Nation.
(b) Anindividual or entity may contest an action taken by the Indian Preference Office
by filing a complaint with the Trial Court within ten (10) business days after the date of
issuance of the Indian Preference Office' s decision.
502.9-6. Additional Enforcement Measures. If the Indian Preference Office is unable to
facilitate a satisfactory resolution, and a notice of non-compliance or action against a certified
entity’s certification has not resulted in a successful resolution, the Indian Preference Office may
file an action with the Trial Court, seeking appropriate relief, including but not limited to:
(& Aninjunction;
(b) Specific performance, including but not limited to:
(1) reinstatement of a qualified trades worker at the previous wage;
(2) immediate removal of employees hired in violation of thislaw; and/or
(3) employment, promotion or additional training for Indian preference-eligible
partiesinjured by aviolation;
(c) Payment of back pay, damages, and/or costs associated with the enforcement of an
order issued by the Trial Court, including but not limited to filing fees, attorney fees,
and/or costs incurred by the Indian Preference Office in bringing an action. Provided that,
no money damages may be claimed in any suit against the Nation, the Indian Preference
Office or other departments of the Nation, or officials of the Nation or employees
engaged in their official duties under this law; and/or
(d) Any other action the Trial Court deems lawful, equitable, and necessary to ensure
compliance with this law and to alleviate or remedy any harm caused by non-compliance.
502.9-7. Although relief granted by the Trial Court may benefit an individual qualified trades
worker, certified Indian preference entity, or other individual or entity, neither the Indian
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Preference Office nor the Nation represents those individuals and/or entities in any action for
non-compliance with this law.

502.9-8. Cease-and-Desist Orders. The Oneida Police Department is hereby expressy
authorized and directed to enforce such cease-and-desist or related orders as may from time to
time be properly issued by the Trial Court. Such orders shall require a decree or order to render
them enforceable. The Oneida Police Department shall not be civilly liable for enforcing such
orders so long as the Tria Court signs the order.

502.9-9. Retaliatory Action Prohibited. No entity shall punish, terminate, harass or take any
other adverse personnel or hiring action in retaliation for a party’s exercise of Indian preference
rights under this law. However, this section shall not prohibit action that can be reasonably
justified as taken in good faith based on documented employee performance.

End.

Adopted BC-03-27-13-B
Amended BC- - - -
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AMENDMENTS TO
INDIAN PREFERENCE IN CONTRACTING
LEGISLATIVE ANALYSIS

SECTION 1. EXECUTIVE SUMMARY
REQUESTER: SPONSOR: DRAFTER: ANALYST:
Ernie Stevens 11 Ernie Stevens 11 ClorissaN. Santiago Brandon Wisneski

= Toupdatethedefinition of tribal corporation to include any corporation chartered
and/or wholly owned by the Nation;

= Toraisethethresholdto apply Indian Preference from one thousand five hundred
dollars ($1,500) to three-thousand dollars ($3,000) for any contracts entered into
by the Nation;

= To permit joint ventures to qualify for Indian Preference on a project-specific
basis;

= Set anew timeline for Indian Preference Office to review contracts;

= Clarify the Indian Preference Office's authority to develop a fine and penalty
schedule for violations of this law, to be approved by the Oneida Business
Committee by resolution.

To establish an Indian Preference Office and increase economic benefits for the

Nation and members of the Nation by providing for the maximum utilization of

Indian workers and businesses on projects of the Nation which occur on or near the

Reservation [5 O.C. 502.1-1].

Indian Preference Office, Purchasing Department, Oneida Judiciary, Oneida Police

Department, Oneida Licensing Department, Corporations chartered and/or wholly

owned by the Nation, and any department or entity of the Nation that enters into

projects or contracts greater than $3,000.

Open Records and Open Mestings law, Vendor Licensing law, Personnel Policies

and Procedures; |ndependent Contractor Policy, Travel and Expense Policy.

A public meeting has not yet been held.

A fiscal impact statement has not yet been requested.

SECTION 2. LEGISLATIVE DEVELOPMENT

A. The Nation’'s Indian Preference in Contracting law was adopted on July 29, 1998 and most recently
amended on March 27, 2013. The purpose of thislaw is to increase economic benefits for the Nation
and members of the Nation by providing maximum utilization of Indian workers and businesses on
projects of the Nation. The Nation’s Indian Preference Office is responsible for monitoring and
enforcing Indian Preference in contracting.

B. Thislaw was added to the LOC's Active file List on April 17, 2019 at the request of Councilmember
Ernie Stevens|11. The original intent of the amendments was to update the definition of “tribal entity.”
Since that time, a work group of representatives from relevant entities and departments have met to
review the law. Many of the proposed amendments reflect the feedback and suggestions of this work

group.
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SECTION 3. CONSULTATION AND OUTREACH

A

Representatives from the following departments or entities of the Nation participated in the
development of this law and legislative analysis. Indian Preference Office, Purchasing Department,
Law Office, Community and Economic Development Division, and Oneida ESC Group.

The following laws of the Nation were reviewed in drafting this analysis: Open Meetings and Open
Records law, Vendor Licensing law, Personnel Policies and Procedures, Independent Contractor
Policy, Travel and Expense Policy, Layoff Policy, Furlough Policy, Oneida Nation Law Enforcement
Ordinance.

SECTION 4. PROCESS
A. Thusfar, thislaw has followed the process set forth in the Legidative Procedures Act (LPA).
B. Thelaw was added to the Active Files List on April 17, 2019.

C.

At the time this legidative analysis was developed, the following work meetings had been held

regarding developments of these amendments and legidative analysis:

=  May 20, 2019 Work Meeting: LOC, Indian Preference, Purchasing, Oneida ESC Group.

=  Juneb, 2019 Work Meeting: LOC.

= June6, 2019 Work Mesting: LOC.

= July 25, 2019 Work Meeting: LOC, Law Office, Indian Preference, Purchasing.

= September 26, 2019 Work Meeting: LOC, Indian Preference, Purchasing, Community Economic
Development.

= October 21, 2019 Work Meeting: Indian Preference, Community Economic Development.

= QOctober 24, 2019 Work Meeting: LOC.

SECTION 5. CONTENTS OF THE LEGISLATION

A

Definition of Tribal Corporation. The Indian Preferencelaw appliesto tribal corporationsto the extent

that those corporations enter into contracts with the Oneida Nation [5 O.C. 502.6-1(b)]. Previously, the

definition of tribal corporation was “a corporation chartered by the Oneida Tribe of Indians of

Wisconsin pursuant to the Constitution and Bylaws of the Oneida Tribe.” This definition has been

updated to “a corporation chartered and/or wholly owned by the Nation pursuant to the Constitution

and Bylaws of the Oneida Nation” [5 O.C. 502.3-1(ee)].

= Effect. Some of the corporations owned by the Nation are chartered in other states. For example,
Oneida ESC Group isincorporated in the state of Nevada, but wholly owned by the Oneida Nation.
This updated definition clarifies that this law will apply to all of the Nation's corporations
regardless of where they are chartered, organized or incorporated.

Chart 1. List of Oneida Nation Corporations.

Tribal Corporation

Oneida Airport Hotel Corporation Chartered by Oneida Nation.

Bay Bancorporation Incorporated under W1 Business Corporation law.
Wholly owned by Oneida Nation.

Oneida ESC Group, LLC Limited liability company (LLC) organized under

Nevadalaw. Wholly owned by Oneida Nation.
Oneida Golf Course Enterprise Corporation Chartered by Oneida Nation.

Oneida Seven Generations Corporation. Chartered by Oneida Nation. Currently in the
process of being dissolved.
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B. Joint Ventures. Joint ventures will now qualify for Indian Preference on a project-specific basis.

=  What is a Joint Venture? A “joint venture” is a one-time grouping of two (2) or more entitiesin a
business undertaking [5 O.C. 502.3-1(v)]. A joint venture is a short-term partnership where each
party jointly undertakes a transaction for mutual profit. Each member of the joint venture
contributes assets and shares risk [Cornell Law Legal Information Institute (LII)]. For example,
two companies may form ajoint venture to bid on a construction project that they otherwise would
be unable to complete on their own.

= Joint Ventures Now Eligible for Indian Preference. Previously, joint ventures were not digible to
receive Indian Preference. These amendments will permit joint ventures to receive Indian
Preference on a project-specific basis [5 O.C. 502.5-8]. In other words, the joint venture will only
receive Indian Preference for the specific project they are bidding on. Because joint ventures are
typically a short-term partnership, any future joint venture will need to reapply for Indian
Preference each time they bid on a project.

= Effect. Entities that form joint ventures to bid on projects will now qualify for Indian Preference
assuming they meet all other requirements of this law.

C. Threshold to Apply Indian Preference. Currently, the Indian Preference law applies to all of the

Nation’s contracts over $1,500 except where prohibited by law or grant funding requirements. These

amendments raise this threshold. Now, the Indian Preference will only apply to the Nation’s contracts

over $3,000 [5 O.C. 502.6-1].

= Justification. This change was made at the recommendation of the Purchasing Department to match
the Nation’'s current procurement threshold. The Nation’s procurement policy requires three bids
for any contract or purchase over $3,000. Setting both the Indian Preference and three-bid
thresholds at $3,000 will make both policies easier to implement for the Nation. Purchasing also
explained that most Indian Preference vendors bid on projects above $3,000, such as construction
projects. Therefore, Purchasing Department predicts that the higher threshold will have minimal
impact on most Indian Preference vendors.

= Effect. Indian Preference will only apply to contracts greater than $3,000. Any vendors bidding on
projects between $1,500 and $2,999 will no longer receive Indian Preference.

. New Timeline for Indian Preference Office to Review Contracts. The current Indian Preference law

aready requiresthat projects must be submitted to the Indian Preference Office for review before being

posted or announced for bids. However, the current law does not include a timeframe for the Indian

Preference office to complete this review.

= New Timeline. These amendments add a new timeline for when the Indian Preference office must
complete this review. Now, the Indian Preference Office must complete their review within five
(5) business days [5 O.C. 502.6-4]. The intent is to ensure that projects can be posted in atimely
manner.

Fine and Penalty Schedule for Indian Preference Violations. The current Indian Preference law

aready authorizes the Indian Preference Office to develop and the Business Committee to approve a

fine and penalty schedule for violations of this law. However, no fine and penalty schedule has been

adopted.

= Changes. Previoudly, thislaw stated that fine amounts must be no less than $100 and no more than
$1,000. These amendments remove this limitation. In addition, the amendments also specify that
the fine amounts will be adopted by the Business Committee by resolution. [5 O.C. 502.9-5(a)(4)].
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F. Minor Drafting Changes. Minor drafting changes have been made throughout the law, such as
changing “Tribe” to “Nation” or moving the order of existing sections.

SECTION 6. EFFECT ON EXISTING LEGISLATION

A. References to the Other Laws of the Nation: The following laws of the Nation are referenced in this
law. These amendments do not conflict with any of the referenced laws.

Open Records and Open Meetings law. In accordance with the Nation's laws and policies
governing open records, general, non-proprietary and non-private information provided for the
purposes of acquiring certification shall be considered open records and available for public
inspection. [5 O.C. 502.5-7 and 502.9-3(c)(2)].

Personnel Policies and Procedures. In the execution of employment duties and in accordance
with the Nation’ s laws and policies governing employment, employees of the Nation shall follow
this law in following contracting and bidding procedures for the Nation or entities of the Nation
[5 O.C. 502.6-7].

Vendor Licensing. All contracts this law applies to must include reference to the Nation's laws
governing vendor licensing and provide the contracting parties with directions on how to access
that document [5 O.C. 502.6-8(c)].

B. Other Laws that Reference Indian Preference in Contracting: The following laws of the Nation
reference Indian Preference in Contracting. These amendments do not conflict with any of the
referenced laws.

Independent Contractor Policy. “Itis... the policy of the Tribe that the order of preference, as set
out in the Tribe's Indian Preference law, be used in the selection of independent contractors’ [5
0.C. 503.1-2(b)].

Travel and Expense Policy. In regard to business expenses, “ Considerations should be given to
patronizing tribally owned business and Indian Preference vendors certified by the Compliance
division” [2 O.C. 219.9-4(f)].

Judiciary Canons of Judicial Conduct. ““Nothing in these canons shall be construed as prohibiting
aJudge from affiliating with, using the facilities of, or attending events sponsored by organizations
that support Native American issues, exercise tribal or Indian Preference...” [8 O.C. 802.3.2.2].

C. Other Laws that Reference Indian Preference in Hiring: The following laws of the Nation reference
Indian Preference as it relates to the Nation’ s hiring process. The standards set in this law do not apply
to preference “as applicable to employees hired through the Nation's HRD or pursuant to an
employment contract” [5 O.C. 502.6-2(a)]. The Nation’s Indian preference in hiring processis located
in Section |11 of the Nation's Personnel Policies and Procedures. These amendments do not conflict
with any of the referenced laws.

Layoff Policy. “The Oneida Tribe recognizes Indian preference in the devel opment of layoff SOPs.
Indian preference as used in this policy shall mean a preference granted to retain the Oneida
member employee when all other things being equal with non-member employees. Provided that,
a manager may identify critical positions within the business unit which shall not be subject to
Indian Preference” [2 O.C. 207.4-1].

Furlough Policy. “Indian preference may not be used as a consideration in identifying employees
to be furloughed” [2 O.C. 205.5-4].

Oneida Nation Law Enforcement Ordinance. “The following positions shall be held only by
members of the Oneida Tribe: Police Chief, Assistant Chief, Police Lieutenant or Sergeant,
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134 Conservation Director, Assistant Conservation Director... All other positions and appointments
135 shall be subject to the Indian Preference rules of the Oneida Tribe” [3 O.C. 301.5-3(d)].

136

137  SECTION 7. ENFORCEMENT AND ACCOUNTABILITY

138  A. Enforcement. The Nation’s Indian Preference Office is authorized to enforce thislaw [5 O.C. 502.4-1

139 502.9-5]. In addition, the Oneida Police Department is authorized to enforce ordersissued by the Trial
140 Court, such as cease-and-desist orders [5 O.C. 502.9-8].
141

142 SECTION 8. OTHER CONSIDERATIONS
143  A. Fine and Penalty Schedule. At the time this analysis was drafted, the Indian Preference Office is

144 developing afine and penalty schedule for consideration by the Oneida Business Committee. The LOC
145 intends to bring a proposed fine and penalty resolution to the Business Committee at the time these
146 amendments are up for adoption.
147  B. Fiscal Impact. A fiscal impact statement has not yet been requested.
148 = Under the Legidative Procedures Act, afiscal impact statement isrequired for all legislation except
149 emergency legidation [1 O.C. 109.6-1].
150 = A fiscal impact statement shall be submitted by agencies as directed by the Legidative Operating
151 Committee and may be prepared by any agency who may receive funding if the legidation is
152 enacted; who may administer a program if the legidation is enacted; who may have financial
153 information concerning the subject matter of the legislation; or by the Finance Office, upon request
154 of the Legidative Operating Committee [1 O.C. 109.6-1(a and b).].

155
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Legislative Operating Committee

FY19 Fourth Quarter Report: July 1, 2019- September 30, 2019
Executive Summary
The Legislative Operating Committee (LOC) focused on the following items in the fourth quarter;
amendments to all the boards, committee’s and commissions bylaws, adoption of a Curfew law,
community outreach for the draft Sanctions & Penalties law, amendments to the Vehicle Driver and
Fleet Management law, and a Citations law. A brief summary of each of these items;

Bylaws Amendments

Curfew law

Sanctions & Penalties
law

Vehicle Driver & Fleet
Management
Amendments

Citations law

Page 1 of 7

The OBC adopted the Boards, Committees, and Commissions

Law in September of 2018. As a result, all the Nation’s boards,
committees, and commissions were required to amend their bylaws to
become compliant with the law. The LOC has been working with the
entities to complete this project. All bylaws amendments should be
approved by the OBC be the end of the first quarter of FY20.

The LOC began work on this law in December of 2018. This
legislation was a recommendation from the Tribal Action Plan Policy
and Law Sub-Committee. The legislation is designed to contribute to
drug prevention efforts. The LOC hopes the OBC will consider its
adoption on October 2019. *(Update: this law was adopted and
became effective on October 23, 2019.

The LOC continues to provide community outreach regarding
the proposed Sanctions & Penalties Law, per the General Tribal Council
directive.

The LOC is working on simplifying this law and providing more

clarity. This law applies to Oneida Nation employees, elected and
appointed officials, and volunteers who drive vehicles as part of their
job duties.

The LOC has been working on this since May of 2019. This will set a
process for how citations are processed through the Oneida Judiciary.
There are several laws that allow for citations including; Domestic
Animals, Oneida Food Service Code, and the Hunting, Fishing, Trapping
Law. A Citations Law will streamline and clarify the citations process
that the Judiciary uses.
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The active files list is the list of legislation that the LOC is working on. During the fourth quarter, the
LOC added the Children’s Burial Fund Policy Amendments to the active files list, upon request from
the Trust Enrollment Department. Work will begin on these amendments in the first quarter of
FY20. Table 1. illustrates the status of each legislative item the LOC was working on as of October
15, 2019. Attachment A. includes a list of the legislation that has been completed in the 2017-2020
term (Since August 2017), along with a brief description of the legislation.

Table 1. Current Active Files List

*Notes an item that the LOC intends to finish by July 2020 (end of the 2017-2020 term).
@ This item has been completed and the LOC is no longer working on it.

Name of Legislation

Election Amendments -Rejected by GTC 7/11/19
*Sanctions & Penalties -Deferred by GTC 3/17/19
GTC Petition Process -Rejected by GTC 7/11/19
*Child Support Amendments

Domestic Animals Amendments

Boards, Committees, & Commissions Bylaws (17)
*Oneida Food Service Code Amendments
Curfew

*Industrial Hemp

Taxation

Wellness Court

Children’s Code (Adopted)

*Indian Preference in Contracting Amendments

*Vehicle Driver Certification & Fleet Management

*Citations Law

*Recycling & Solid Waste Law Amendments
*Children’s Burial Fund

Public Peace

Drug & Alcohol Free Elected/Appointed Officials
Tribal Traffic Code

Business Corporations

Code of Ethics Amendments

Rules of Civil Procedure Amendments

General Welfare Exclusion- Income Exemptions
Work Visas

Law Enforce. Ord. Amendments- Con. Wardens
*Environmental Review Law

Attorney Contract Policy Amendments

Tribal Institutional Review Board

Guardianship

Uniform Commercial Code

Personnel Policies & Procedures Amendments
Investigative Leave Policy Amendments
Workplace Violence Amendments

Drafting Public Meeting BC/GTC Consideration
or Adoption

Il
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Completed Legislation in 2017-2020 Term
Chart 1. lllustrates what legislation has been completed since August 2017 and it indicates which General

Tribal Council’s priorities each piece of legislation is tied to. Attachment A. provides further details of the
completed legislation, as well as a brief description of the legislation.

Chart 1. Completed Legislation and GTC Priorities
Most of the adopted legislation completed so far in this term
have addressed , Human Services, and priorities.

=  Membership Ordinance Rule #1
=  Membership Ordinance Rule #2

= Rules of Civil Procedures Amendments and ]
Rescission
=  Whistleblower Protection [

=  Legal Resource Center Rule #1

= Election Amendments

= Boards, Committees, and Commissions Law

= 17 sets of boards, committees, and
commissions bylaws amendments

=  Family Court Rule #1

= Judiciary Law Rule #1

‘Human Services

= Legal Resource Center Law

=  Community Support Fund Rule Handbook

=  Legal Resource Center Rule #1

=  Employee Protection Amendments and Rescission

=  Military Service Employee Protection Amendments and
Rescission

= Personnel Policies and Procedures Amendments and
Rescission

= Children’s Code

= |Leasing Law

=  Leasing Law Rule #1

=  Leasing Law Rule #2

=  Leasing Law Rule #3

= Landlord Tenant Rule #1

=  landlord-Tenant Amendments

=  Oneida Nation Seal & Flag Law
=  Domestic Animals Law Rule #1

=  Domestic Animals Amendments
= Curfew Law
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Table 2. Meetings held by the Legislative Operating Committee in Fourth Quarter

Legislative Operating Committee Meetings

July 3, 2019 Regular LOC meeting cancelled
July 17, 2019 Regular LOC meeting

August 7, 2019 Regular LOC meeting

August 21, 2019 Regular LOC meeting cancelled
September 4, 2019 Regular LOC meeting
September 18, 2019 Regular LOC meeting

Fourth Quarter Legislative Highlights

Boards, Committees, and Commission Bylaws Amendments

All the Nation’s boards, committees, and commissions are required to amend their bylaws as a
result of the adoption of the Boards, Committees, and Commissions law (formerly known as the
Comprehensive Policy Governing Boards, Committees, and Commissions). The LOC has been
assisting the entities with this project and the Oneida Business Committee approved six sets of
bylaws amendments in the fourth quarter;

Oneida Police Commission Anna John Resident Centered Care Community Board
Oneida Election Board Oneida Community Library Board
Oneida Powwow Committee Oneida Nation Veteran Affairs Committee

Administrative Rulemaking

The LOC certified and the Oneida Business Committee subsequently approved two rules in the
fourth quarter; the Judiciary Rule No. 1- Oneida Trial Court Rules and the Family Court Law Rule No.
1- Family Court Rule. The purpose of the rules is to supplement the Oneida Judiciary Rules of Civil
Procedure and other laws governing the Trial Court and the Family Court.

Community Outreach: Proposed Sanctions and Penalties Law

This law would increase accountability among elected and appointed officials of the Nation. This
proposed law creates a formal complaint process and allows for corrective actions against officials
who engage in misconduct. The legislation is designed to establish a consistent set of sanctions and
penalties that may be imposed upon elected and appointed officials of the Nation, including
members of the Oneida Business Committee, for misconduct in office; and to establish an orderly
and fair process for imposing such sanctions and penalties.

The LOC hosted a community pot luck to discuss the legislation on May 3, 2018 and sixteen (16)
people attended. The public meeting was held on October 10, 2018 and seven (7) people attended.
Approximately 115 comments were collected for this legislation.

At the March 17, 2019 General Tribal Council Meeting, the GTC discussed the proposed Sanctions &
Penalties law and took the following actions:
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= Motion by Cathy L. Metoxen to table this item for sixty (60) days. Motion ruled out of
order by Vice-Chairman Brandon Stevens; all the materials are available today in order

to make a decision.

=  Motion by Becky Webster to adopt the resolution entitled Sanctions and Penalties Law
on pages 5 and 6 of the meeting packet; with the amendment to the law to limit those
who have standing to file a complaint to Tribal Members only. Seconded by Jamie

Willis. Motion not voted on; item deferred, see amendment.

=  Amendment to the main motion by Mike Debraska to defer item IV.A. for at least sixty
(60) days for GTC to have additional time to consider it and have input. Seconded by

Tina Danforth. Motion carried by show of hands.

Since March 17, the LOC has been holding outreach events, in an effort to
meet the directive that the GTC have more time to consider the legislation.
These events will provide the community opportunities to learn more about
the legislation and have additional input on the legislation. The dates and
times of these events:

July 11, 2019, 5:00-6:00 pm, just prior to the General Tribal

Council Meeting, Radisson Hotel and Conference Center

July 17, 2019, 12:00-1:00 pm, Norbert Hill Center Business Committee
Conference Room

August 9, 2019, 8:00-9:00 am, Oneida Veteran’s Breakfast, Vets Office,
Riverdale Dr., Oneida

August 15, 2019, 12:00-3:00 pm, Oneida Farmer’s Market, Water Circle
Place, Oneida

October 7, 2019, 12:00 pm-1:00 pm, Elder Congregate Meal Site
October 18, 2019, 11:00 am-1:00 pm, SEOTS Building, Milwaukee, WI.

Sanctions &
Penalties

Outreach ; - = | s . A b -Q.“’I!";

The LOC held 6
outreach events
to discuss the
proposed law. 8-9-19 8-15-19 10-7-19
Breakfast with the Vets ~ Oneida Farmer’s Market Elder Services Meal Site

bl
.

L

LEGISLATIVE OPERATING COMMITTEE
COMMUNITY OUTREACH EVENTS
o yevey
ihe M

Community Outreach
The Sanctions & Penalties
Outreach events were published
in the Kalihwisaks September,
2019 issues.




157 of 164

FY20 First Quarter Plans

Bylaws Amendments

The LOC’s goal is to present the remaining bylaws to the OBC and have them approved in the
first quarter. *(Update: The OBC did adopt the remaining bylaws amendments by October 23.
There are two sets that will come back to the OBC in the future).

Curfew law

The LOC’s goal is that the OBC consider adoption of the Curfew law and that it is implemented
in the first quarter. *(Update: The OBC did adopt this law on October 9, and it became effective
on October 23, 3019)

Industrial Hemp law

The LOC is waiting for the U.S Department of Agriculture (USDA) to release its hemp rules. The
rules will provide the LOC with guidance on drafting an Industrial Hemp law that will provide a
structure for the Oneida Nation to regulate and license hemp production on the Oneida
Reservation. The goal is to regulate industrial hemp growers on the reservation as an exercise
in sovereignty. The USDA has indicated that the rules will be released in the fall of 2019.
*(Update: The USDA published the Industrial Hemp Rules on October 31, 2019 and the LOC will
continue to work on this item).

Child Support Amendments- The LOC will hold a public meeting in October, and the LOC hopes
to present these amendments to the Oneida Business Committee in January of 2020. The
purpose of this law is to establish the legal responsibility of parents to provide financially for
their children’s general well-being, as well as to make support payments more equitable by
ensuring consistent treatment of persons in similar circumstances; make support payments
based on the real earning capability of parents; and improve the efficiency of child support
establishment and enforcement. Currently the draft amendments include;
= Creating a process to suspend or modify child support orders for parents incarcerated for
one hundred and eighty (180) days or more.
= Updating notice requirements and timelines for initiating an action by the Agency, as well
as sending appointment letters, notices of delinquency, notices of enforcement action,
and income withholding orders.
= Clarifying how the Family Court may redact addresses and identifying information from
court documents to ensure the safety of a party.
= Making updates to how child support obligations are calculated in certain special
circumstances involving shared-placement parents, split-placement parents, and a serial
family obligor.
= Repealing Child Support Rule No.1- Deviation from Child Support and Rule No. 2 -
Enforcement Tools and move the contents of the rules into the body of the law itself.
= Making additional updates and clarify language throughout the law.
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Legislative Reference Office Update

In addition to working on the LOC’s priorities, the LRO staff attended the Haudenosaunee
Nation Re-building Workshop in August. In September LRO staff attended and facilitated
discussion panels at the Oneida Food Sovereignty Summit with regard to Food Code legislation.
Staff completed thirty-one (31) Statements of Effect for various departments. Statements of
Effect accompany resolutions adopted by the Oneida Business Committee or the General Tribal
Council. They are meant to indicate if and how the resolution may conflict with tribal law. In
the FY20 first quarter the LRO will also update some technology and begin working on a plan to
move the office from its current location.

Yaw” ko

Legislative Operating Committee Contact Information
Feel free to contact the LOC with questions or comments;
= David Jordan, LOC Chairperson,
djordanl@oneidanation.org
= Kirby Metoxen, LOC Vice Chairperson,
kmetox@oneidanation.org
= Jennifer Webster, LOC member,
jwebstel@oneidanation.org
= Daniel King-Guzman, LOC Member, dguzman@oneidanation.org
Ernest Stevens Ill, LOC Member, estevend@oneidanation.org
LOC@oneidanation.org
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Attachment A. Legislative Operating Committee
Summary of Work Completed in 2017-2020 Term

General Tribal Council Priorities

Government Administration= 26

‘ Human Services=7

Housing= 6

Building & Property Maintenance=1

Public Safety=3

Laws, Amendments, and Rules Adopted

.Legal Resource Center Law
BC-09-13-17-L
On 11/14/17 the GTC directed the OBC to
establish a legal office consisting of advocates
and an advising attorney for the GTC. This law
provides the framework for the office.

Oneida Nation Seal & Flag Rule #1- Placement,
Maintenance, & Authorized Use

Approved by the OBC 09-13-17

This rule governs the placement, maintenance,
and authorized use of the official Oneida Nation
Seal under the Oneida Nation Seal & Flag Law.

Landlord-Tenant Law Amendments
BC-12-13-17-D

Extended the length of a rental agreement for
tenants in the rent to own program.

Membership Ordinance Rule #1- Enrollment
Rule

Approved by OBC 01-10-18

This rule creates enrollment procedures for
carrying out the responsibility delegated to the
Oneida Trust Enrollment Committee by the
Membership Ordinance.

.Community Support Fund-Rule Handbook
Approved by OBC-01-24-18
This rule handbook provides guidance on how
the Community Support Fund is used so that
the Nation can assist the greatest number of
members of the Nation who apply for
assistance to the Fund in times of a catastrophic
event, illness, injury, or emergency event when
no other resources for assistance exist.

Membership Ordinance Rule #2-Voiding
Unlawful Membership

Approved by OBC 02-14-18

This rule creates a process by which the Oneida
Nation may void the membership of a tribal
member who no longer qualifies for enrollment
pursuant to the Membership Ordinance under
limited circumstances.

Domestic Animals law Rule #1- Licensing, Fees,
& Penalties Emergency Adoption

Approved by OBC 04-25-18

This rule sets the licensing, fees, and penalties
for the Domestic Animals law.

Leasing Law Rule #2- Agriculture Leases
Approved by OBC 05-16-18

This rule codifies the existing standard
operating procedure regarding agricultural
leases, allowing the Nation to lease agricultural
land in the best interest of the Nation.

Leasing Law

Adopted BC-10-26-16-C

Became Effective BC-05-19-18

The federal HEARTH Act enables tribes to
approve individual surface leases for their own



trust lands- provided that the tribe has adopted
a tribal leasing regulations that are approved by
the Secretary of the Interior. This law was
adopted on 10/26/16 and became effective on
5/19/18.

Leasing Law Rule #3- Commercial Leases
Approved by OBC 06-16-18

This rule codifies the existing standard
operating procedures regarding commercial
leases, allowing the Nation to lease in a manner
that is fair and equitable for tribal fee and trust
lands that are used for commercial purposes.

Legal Resource Center Rule #1- Application for
Services

Approved by OBC on 07-25-18

This rule created a procedure for individuals to
apply for services from the Legal Resource
Center.

Leasing Law Rule #1-Residential Leasing-
Emergency Adoption

Approved by OBC on 08-22-18

This rule expands upon information provided in
the Leasing Law regarding eligibility,
administration, inheritability, and enforcement
related to residential leases.

Boards, Committees, and Commissions Law
BC-09-26-18-C

The Comprehensive Policy Governing Boards,
Committees, and Commissions was updated
regarding; creation of an entity, application,
vacancies, appointments, oaths, reporting,
stipends, dissolution, and enforcement. It was
also renamed.

.Employee Protection Emergency Amendments
and Rescission
BC-09-26-18-F (Rescission)
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The OBC dissolved the Oneida Personnel
Commission by Resolution BC-04-11-18-A and
directed the LOC to identify which laws would
need emergency amendments in response to
the dissolution. The Employee Protection Policy
included responsibilities that would be
completed by the Oneida Personnel
Commission. These amendments removed that
responsibility.

Then, on August 27, 2018 the GTC motioned to
rescind the OBC’s actions as they related to the
Oneida Personnel Commission. The OBC then
adopted resolution BC09-26-18-F which
formally repealed the emergency amendments
to the Employee Protection Policy.

*Note: this law was on the active files list prior
to the dissolution of the Oneida Personnel
Commission. After the rescissions, it remained
on the active files list and was amended in
February 2019. See Whistleblower Law on page
2.

Landlord-Tenant Rule #1- General Renter
Program Eligibility, Selection, and other
Requirements

Approved by OBC 10-24-18

These amendments provide eligibility
requirements, selection procedures, & general
requirements that govern the Comprehensive
Housing Division’s general rental programs that
are not reserved for elders or low-income tribal
members.

@ wmilitary Service Protection Emergency

Amendments

BC-09-26-18-F (Rescission)

See Employee Protection Emergency
Amendments and Rescission explanation above.

@rersonnel, Policies, & Procedures Emergency

Amendments & Rescission



BC-09-26-18-F (Rescission)
See Employee Protection Emergency
Amendments and Rescission explanation above.

Rules of Civil Procedure Emergency
Amendments and Rescission

BC-09-26-18-F (Rescission)

See Employee Protection Emergency
Amendments and Rescission explanation above.

Whistleblower Protection Law
BC-02-12-19-B

This law, formerly known as the Employee
Protection Policy was eventually amended for
reason not related to the dissolution of the
Oneida Personnel Commission. The law was
renamed the Whistleblower Protection Law.

Domestic Animals Amendments

BC-05-08-19-C

These amendments eliminated rulemaking
authority, reduced the space requirements for
dog kennels, provided guidelines for tethering
animals, reduced the number of pets allowed in
residential homes, and simplified the dangerous
animal declaration process.

Election Amendments

Rejected by General Tribal Council 07-11-19

On November 12, 2017, the General Tribal
Council (GTC) directed the OBC to identify
amendments for the Election Law. The LOC
drafted amendments and brought the item back
to the GTC on 10/28/18, where it was deferred.
The amendments came back to the GTC on
1/21/19 and they were tabled. Finally, on
7/11/19, the GTC voted to reject the
amendments.
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.Children’s Code

BC-07-26-17-J

This purpose of this law is to provide for the
welfare, care, and protection of Oneida children
through the preservation of the family unit,
while recognizing that in some cases it may be
in a child’s best interest not to be reunited with
his or her family. This law was adopted 7/26/17,
and included a 15 month implementation plan.
Resolution BC-10-24-18-A delayed
implementation until October 1, 2019. The
Children’s Code has been effective since that
date.

Family Court Rule #1- Family Court Rules
Approved by OBC 9-11-19

The amendments to this Rule supplement the
Oneida Judiciary Rules of Civil Procedure and
other laws governing the Family Court.

Judiciary Law Rule #1-Oneida Trial Court Rules
Approved by OBC 9-25-19

This rule supplements the Oneida Judiciary
Rules of Civil Procedure and other laws
governing the Trial Court.

Curfew Law

BC-10-09-19-G

The purpose of this new law is to protect the
health, safety, and welfare of persons and
property within the Reservation by regulating
the activities of minors during certain hours.
The curfew hours are similar to other local
curfews-10:00 pm- 6:00 am, and there are
many exemptions to the curfew including
school events, athletics, travelling to and from a
job, cultural events, etc.

Boards, Committees, and Commissions Bylaws
Amendments- 17 sets

The OBC adopted the Boards, Committees, and
Commissions Law on 09-26-18. That law



resulted in all the Nations boards, committees,

and commissions having to amend their bylaws

in order to be compliant with the law. The LOC

assisted all seventeen entities, and the process

took approximately one year.

= Environmental Resources Board

=  Oneida Nation Commission on Aging

=  Oneida Gaming Commission

=  Oneida Land Claims Commission

=  Oneida Land Commission

=  Oneida Nation Arts Board

=  Oneida Personnel Commission

= Pardon & Forgiveness Screening Committee

= Southeastern Wisconsin Oneida Tribal
Services

= Trust Enrollment Committee

= AnnaJohn Resident Centered Care Center

=  Oneida Community Library

=  Oneida Election Board

=  Oneida Police Commission

=  Oneida Powwow Committee

=  Oneida Nation Veterans Affairs Committee

=  Oneida Nation School Board

Other Projects Completed

There were other projects that the LOC worked
on that were not legislation per se but took a
significant amount of time.

General Tribal Council Petitions Statements of
Effect

A statement of effect is an analysis of whether a
General Tribal Council Petition or any resolution
conflict with existing laws. Since August of 2017,
the LOC has developed one hundred fifty two
(152) statements of effect. The GTC Petition
statements of effect are listed below;

= Petition: Delgado- Trust Land
Distribution

= Petition: Dodge- Law Firm for GTC

= Petition: G. Dallas- $5,000 Payment Within
90 Days
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Petition: Gladys Dallas- Special Per Capita
Payment and/or Options Payment
Petition: G. Dallas- S5k Per Capita
Petition: Graham- 2017 General Election
Petition: G. Powless- Banishment Law
Resolution

Petition: G. Powless- Oneida Personnel
Commission Dissolution

Petition: G. Powless- Rescinding the
Removal Law

Petition: Linda Dallas- Medicare Part B
Premium Payment

Petition: Metivier- Treatment Center
Petition: Powless, Debra- 2017 Tri-Annual
General Election

Petition: Scott Kosbab- Creating a Term
Limits Law

Petition: Vandehei- E-poll Process
Petition: C. Metoxen- Oneida Youth
Leadership Institute
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November 2019 December 2019
N Ovel I I be r 20 19 SuMo TuWe Th Fr Sa SuMo TuWe Th Fr Sa
1 2 12 3 4567
3456 789 8 910 11 12 13 14
10 11 12 13 14 15 16 15 16 17 18 19 20 21
17 18 19 20 21 22 23 22 23 24 25 26 27 28
24 25 26 27 28 29 30 29 30 31
SUNDAY MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY SATURDAY
Oct 27 28 29 30 31 Nov 1 2
3 4 5 6 7 8 9
1:30pm Vehicle 9:00am LOC
Driver (BC_Conf_Roo
Certification m) - LOC
and Fleet 9:00am LOC
Management Meeting
Law (BC_Conf_Roo
Amendments 9:00am LOC
(BC_Exec_Conf Meeting
10 11 12 13 14 15 16
9:00am LOC
Work Session
(BC_Exec_Conf
_Room) -
Clorissa N.
Santiago
17 18 19 20 21 22 23
9:00am LOC 12:00pm PUBLIC
Meeting MEETING:
(BCCR) - LOC Citations Law
(BC_Conf_Roo
m) - Clorissa
N. Santiago
24 25 26 27 28 29 30
Loc 1 10/31/2019 10:25 AM
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December 2019 January 2020
Decel I lber 2019 SuMo TuWe Th Fr Sa SuMo TuWe Th Fr Sa
12 3 4567 1 2 3 4
8 910 11 12 13 14 56 7 8 91011
15 16 17 18 19 20 21 12 13 14 15 16 17 18
22 23 24 25 26 27 28 19 20 21 22 23 24 25
29 30 31 26 27 28 29 30 31
SUNDAY MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY SATURDAY
Dec1 2 3 4 5 6 7
9:00am LOC
(BC_Conf_Roo
m) - LOC
9:00am LOC
Meeting
(BC_Conf_Roo
9:00am LOC
Meeting
8 9 10 11 12 13 14
2:00pm LOC
Work Session
(BC_Exec_Conf
_Room) -
Clorissa N.
Santiago
15 16 17 18 19 20 21
22 23 24 25 26 27 28
29 30 31 Jan 1, 20 2 3 4
Loc 2 10/31/2019 10:25 AM
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