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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 * Oneida, Wl 54155-0365 ' OI IE lD

Oneida-nsn.gov

LEGISLATIVE OPERATING COMMITTEE MEETING AGENDA
Business Committee Executive Conference Room-2" Floor Norbert Hill Center
August 7, 2019
9:00 a.m.

I Call to Order and Approval of the Agenda

I1. Minutes to be Approved
July 17, 2019 LOC Meeting Minutes (pg. 2)

III.  Current Business
1. Curfew Law (pg. 4)
2. Child Support Amendments (pg. 32)

IV.  New Submissions
1. Children’s Burial Fund Policy Amendments (pg. 128)

V. Additions

VI.  Administrative Updates
3. FY 19 Third Quarterly LOC Report (pg. 136)

VII. Executive Session

VIII. Recess/Adjourn

A good mind. A good heart. A strong fire.
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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 * Oneida, Wl 54155-0365
Oneida-nsn.gov

LEGISLATIVE OPERATING COMMITTEE MEETING MINUTES
Oneida Business Committee Conference Room-2" Floor Norbert Hill Center
July 17, 2019
9:00 a.m.

Present: David P. Jordan, Kirby Metoxen, Daniel Guzman King

Excused: Jennifer Webster, Ernest Stevens 11

Others Present: Maureen Perkins, Brandon Wisneski, Clorissa Santiago, Jennifer Falck, Kristen
Hooker, Leyne Orosco, Rae Skenandore, Lee Cornelius, Michelle Gordon

VI.

Call to Order and Approval of the Agenda
David P. Jordan called the July 17, 2019 Legislative Operating Committee meeting to order
at 9:00 a.m.

Motion by Kirby Metoxen to adopt the agenda; seconded by Daniel Guzman King. Motion
carried unanimously.

Minutes to be Approved

Motion by Daniel Guzman King to approve the June 19, 2019 Legislative Operating
Committee meeting minutes and forward to the Oneida Business Committee for
consideration; seconded by Kirby Metoxen. Motion carried unanimously.

Current Business

1. Curfew Law (1:15-4:06)
Motion by Kirby Metoxen to approve the memorandum regarding the Curfew Law
financial impact statement dated July 17, 2019; seconded by Daniel Guzman King.
Motion carried unanimously.

Motion by Kirby Metoxen to amend the June 13, 2019, directive to the Finance
Department to direct the Finance Department to complete a fiscal impact statement
within ten (10) business days after the LOC approves a final proposed draft of the
Curfew law; seconded by Daniel Guzman King. Motion carried unanimously.

New Submissions

Additions

Administrative Items

1. Children’s Code Quarterly Update (4:10-10:04)
Motion by Kirby Metoxen to accept the seventh Children’s Code Quarterly Update;
seconded by Daniel Guzman King. Motion carried unanimously.
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2. Oneida Personnel Commission Bi-Monthly Update Memo (10:05-15:20)
Motion by Kirby Metoxen to accept the memorandum as an update on the progress of
the Oneida Personnel Commission; seconded by Daniel Guzman King. Motion carried
unanimously.

Motion by Kirby Metoxen to move the responsibility of these reports to the Business
Committee Support Office; seconded by Daniel Guzman King. Motion carried
unanimously.

**Note — David P. Jordan recommends redrafting the memorandum to reflect the
subsequent motion.

VIl. Executive Session

VIl Adjourn
Motion by Daniel Guzman King to adjourn the July 17, 2019 Legislative Operating
Committee meeting at 9:15 a.m.; seconded by Kirby Metoxen. Motion -carried
unanimously.

Legislative Operating Committee Meeting Minutes of July 17, 2019
Page 2 of 2
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Oneida Nation 7~ \
Oneida Business Committee m

Legislative Operating Committee

PO Box 365 * Oneida, WI 54155-0365 E I DA
Oneida-nsn.gov

Legislative Operating Committee
August 7, 2019

Curfew Law

Submission Date: 12/19/18 Public Meeting: 7/18/19
LOC Sponsor: Ernest Stevens Il Emergency Enacted: n/a

Summary: This was a recommendation from the TAP Law and Policy Subcommittee, to develop a
curfew law for the Oneida Nation.

12/19/18 LOC: Motion by Jennifer Webster add the Curfew Law to the active files list and assign Ernest
Stevens 11 as the sponsor; seconded Ernest Stevens Ill. Motion carried unanimously.

2/13/19: Work Meeting. Present: Clorissa N. Santiago, Eric Boulanger, Joel Maxam, Maureen Perkins.
The purpose of this work meeting was to obtain information from the Oneida Police
Department regarding any issues that may currently be occurring on the Reservation related to
a lack of curfew, as well as discuss OPD’s role in potentially enforcing a Curfew law.

2/14/19: Work Meeting. Present: David P. Jordan, Jennifer Webster, Jennifer Falck, Clorissa N.
Santiago, Brandon Wisneski. The purpose of this work meeting was to provide the LOC an
update on communications with the Oneida High School’s Clan Council, and recent work
meeting with OPD. The LOC also discussed potential dates for holding a community meeting
potluck on the curfew law.

2/20/19 LOC: Motion by Daniel Guzman King to approve the community meeting notice and direct that a
community meeting for the proposed Curfew Law be held on Thursday, March 21, 2019;
seconded by Ernest Stevens I11. Motion carried unanimously.

3/13/19: Work Meeting. Present: Clorissa N. Santiago, Maureen Perkins, student representatives from
the Oneida Nation Clan Council. The purpose of this work meeting was to obtain information
from the Oneida High School Clan Council regarding their thoughts and opinions on a
potential curfew law.

3/21/19: Work Meeting. Present: David P. Jordan, Ernest Stevens 111, Daniel Guzman King, Jennifer
Falck, Clorissa N. Santiago, Maureen Perkins. The purpose of this work meeting was to
prepare for tonight’s community meeting on the curfew law. The LOC discussed the format
for the community meeting, potential discussion points, and questions the LOC members
currently have themselves regarding this topic.

3/21/19: Community Meeting. Present: David P. Jordan, Lisa Summers, Ernest Stevens Il1I, Daniel
Guzman King, Jennifer Falck, Clorissa N. Santiago, Brandon Wisneski, Maureen Perkins. No
community members attended the community meeting.

5/1/19: Work Meeting. Present: David P. Jordan, Kirby Metoxen, Jennifer Webster, Ernest Stevens
111, Jennifer Falck, Clorissa N. Santiago, Maureen Perkins. The purpose of this work meeting
was for the LOC to review the draft of the Curfew law. The LOC made policy decisions for
curfew, and directed minor changes be made to the draft. The LRO will update the draft and
complete a legislative analysis to be brought back in the near future.
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5/15/19: Work Meeting. Present: David P. Jordan, Kirby Metoxen, Jennifer Webster, Daniel Guzman
King, Jennifer Falck, Clorissa N. Santiago, Maureen Perkins. The purpose of this work
meeting was to review and discuss a couple remaining questions that need to be determined
before a draft is finalized. LOC provided direction, and a draft will be finalized and moved
forward. On track to bring draft and analysis to June 5, 2019 LOC meeting.

6/5/19 LOC: Motion by Jennifer Webster to accept the draft and legislative analysis of the Curfew law and
defer these items to a work meeting for further consideration, replacing page four (4) of the
packet with the handout; seconded by Ernie Stevens I1l. Motion carried unanimously.

6/5/19: Work Meeting. Present: David P. Jordan, Kirby Metoxen, Jennifer Webster, Daniel Guzman
King, Ernest Stevens 111, Jennifer Falck, Clorissa N. Santiago, Brandon Wisneski, Maureen
Perkins. The purpose of this work meeting was for the LOC to review the two (2) policy
considerations contained in the legislative analysis. LOC discussed other potential
amendments and directed that minor revisions be made to the law. Additionally, LOC made a
decision as to who will be directed to complete the financial analysis — the Finance
Department. A memo regarding the fiscal impact statement to Finance and the public meeting
packet will be prepared for the next LOC meeting.

6/13/19: E-Poll Conducted. E-Poll was titled “Approval of the Curfew Law Fiscal Impact Statement
Request Memorandum to the Finance Department. The requested action of this e-poll was to
approve the Curfew law fiscal impact statement request memorandum, with accompanying
updated draft and legislative analysis, and forward to the Finance Department directing that a
fiscal impact statement of the proposed Curfew law be prepared and submitted to the LOC by
July 18, 2019. The e-poll was approved by David P. Jordan, Kirby Metoxen, Jennifer Webster,
and Ernest Stevens I11. Daniel Guzman King did not provide a response to the e-poll.

6/19/19 LOC: Motion by Jennifer Webster to approve the public meeting packet and forward the Curfew
law to a public meeting to be held on July 18, 2019; seconded by Ernest Stevens I1l. Motion
carried unanimously.

Motion by Jennifer Webster to enter the June 13, 2019 LOC E-poll titled “Approval of the
Curfew Law Fiscal Impact Statement Request Memorandum” results into the record;
seconded by Ernest Stevens I11. Motion carried unanimously.

6/19/19: Work Meeting. Present: David P. Jordan, Jennifer Webster, Ernest Stevens 111, Jennifer Falck,
Clorissa N. Santiago, Brandon Wisneski, Destiny Prendiville. The discussion during this work
meeting centered around the LOC’s recent request for a fiscal impact statement to be
completed by July 18, 2019 and a strategy for moving forward.

6/27/19: Work Meeting. Present: Jennifer Webster, Daniel Guzman King, Jennifer Falck, Clorissa N.
Santiago, Brandon Wisneski, Destiny Prendiville, Kristen Hooker, Maureen Perkins. The
discussion during this work meeting centered around the update on the LOC’s communication
with the Finance Department.

7/17/19 LOC: Motion by Kirby Metoxen to approve the memorandum regarding the Curfew Law financial
impact statement dated July 17, 2019; seconded by Daniel Guzman King. Motion carried
unanimously.

Motion by Kirby Metoxen to amend the June 13, 2019, directive to the Finance Department
to direct the Finance Department to complete a fiscal impact statement within ten (10) business
days after the LOC approves a final proposed draft of the Curfew law; seconded by Daniel
Guzman King. Motion carried unanimously.

7/18/19: Public Meeting Held. Present: Ernest Stevens 11, Brooke Doxtator, Jennifer Falck, Clorissa
N. Santiago, Rae Skenandore, Carol Silva, Amy Williams, Bella Mae Williams, Maureen
Perkins. One (1) person gave public comment during this public meeting. A~
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Next Steps:
= Accept the public comments and public comment review memorandum and defer to a work meeting
or further consideration.
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Oneida Nation

Oneida Business Committee
Legislative Operating Committee

PO Box 365 ¢ Oneida, Wl 54115-0365 | ONEIDA

Oneida-nsn.gov

TO: Legislative Operating Committee (LOC)
FROM: Clorissa N. Santiago, Legislative Reference Office, Staff Attorney W
DATE: August 7, 2019

RE: Curfew Law: Public Meeting Comment Review

On July 18, 2019, a public meeting was held regarding the proposed Curfew law (“the Law”). The
public comment period was then held open until July 25, 2019. This memorandum is submitted as
a review of the oral and written comments received within the public meeting and public comment
period.

The public meeting draft, public meeting transcript, and written comments received are attached
to this memorandum for review.

Comment 1 — Curfew Hours:

308.5-1. Curfew Established. No minor shall be on any public space either on foot or in any
vehicle driven or parked, between the hours of 10:00 p.m. and 6:00 a.m. within the
boundaries of the Reservation, unless the minor is accompanied by a parent, guardian, or
legal custodian.

308.5-3. Exemptions to Curfew. A minor shall not be in violation of the curfew, if at the time
of the alleged violation the minor was:
(a) in the performance of a duty directed by such parent, guardian, or legal
custodian;
(b) engaged in employment or an employment related activity, or traveling to or
returning home from employment;
(c) engaged in interstate travel;
(d) attending an educational, cultural, religious, or recreational activity that was
supervised by adults, or traveling to or returning home from such activity;
(e) on the sidewalk in front of his or her home or an adjacent home;
(f) going to, attending, or returning home from a movie theatre;
(g) engaged in hunting, fishing, or trapping in accordance with the laws, policies, and
rules of the Nation;
(h) exercising rights protected by the Nation’s Constitution and the United States
Constitution, such as free exercise of religion, freedom of speech, and the right of
assembly;
(i) involved in an emergency situation; and/or
(j) engaged in any other activity as deemed appropriate by the Oneida Police
Department officer.

Amy Williams (oral): Hi, my name is Amy Williams. Um, so thanks for the opportunity to allow
me to comment. Um, so I did have a chance to review the provisions of the proposal and um my

A good mind. A good heart. A strong fire.
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comment is that [ would be in favor of first an earlier time, perhaps four or five o’clock instead of
six o’clock. And um, I think the reason is because we have three kids, all of them have had
primarily athletic, but as well as academic, responsibilities that are before six o’clock. So, for
example, our son has hockey practice at, sometimes practice starts at four or 4:30 a.m. which
means leaving the house at four o’clock, so he’s out, he’s driving around. He’s a responsible, you
know they are responsible kids doing what they are supposed to be doing.

Response

The commenter requests the Legislative Operating Committee to consider revising the curfew
hours to end before 6:00 a.m. to accommodate those minors who may be engaged in athletic or
academic extracurricular activities that are held in the early morning hours.

The Legislative Operating Committee determined that the Nation’s curfew should be imposed
between the hours of 10:00 p.m. and 6:00 a.m. in an effort to be consistent with curfew hours
imposed in the surrounding municipalities. A review of local laws demonstrated that the following
municipalities impose a curfew during the hours of 10:00 p.m. and 6:00 a.m.:

=  Brown County;

= Village of Hobart;

= City of Green Bay;

» (City of De Pere;

= Village of Ashwaubenon; and

= Village of Howard.

Consistency in the hours of curfew that are imposed on minors across neighboring municipalities
will make it easier for families to ensure they are complying with all laws that may govern across
overlapping jurisdictions.

Additionally, the Law accommodates minors who may engage in athletic or academic
extracurricular activities that are held during curfew hours through the various exemptions that are
provided. The Law provides that a minor shall not be in violation of the curfew, if at the time of
the alleged violation the minor was attending an educational, cultural, religious, or recreational
activity that was supervised by adults, or traveling to or returning home from such activity. /3 O.C.
308.5-3(d)].

Based on the various exemptions to the curfew hours provided by the Law, there is no
recommended revision to the draft, but the Legislative Operating Committee may consider revising
the curfew hours if desired.

LOC Consideration
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Comment 2 — Police Discretion:

308.5-3. Exemptions to Curfew. A minor shall not be in violation of the curfew, if at the time
of the alleged violation the minor was:
(a) in the performance of a duty directed by such parent, guardian, or legal
custodian;
(b) engaged in employment or an employment related activity, or traveling to or
returning home from employment;
(c) engaged in interstate travel;
(d) attending an educational, cultural, religious, or recreational activity that was
supervised by adults, or traveling to or returning home from such activity;
(e) on the sidewalk in front of his or her home or an adjacent home;
(f) going to, attending, or returning home from a movie theatre;
(g) engaged in hunting, fishing, or trapping in accordance with the laws, policies, and
rules of the Nation;
(h) exercising rights protected by the Nation’s Constitution and the United States
Constitution, such as free exercise of religion, freedom of speech, and the right of
assembly;
(i) involved in an emergency situation; and/or
(j) engaged in any other activity as deemed appropriate by the Oneida Police
Department officer.

308.6-2. Warning. The first time a minor is held in custody by an Oneida Police Officer for
a curfew violation the Oneida Police Officer shall provide the minor and the minor’s parent,
guardian, or legal custodian a warning and advise the minor and parent, guardian, or legal
custodian of the provisions of this law and that any subsequent curfew violations may result
in the issuance of a citation and the imposition of a penalty.

Amy Williams (oral): Um, so, [ understand the spirit of what’s proposed in terms of, in terms of
safety. I guess [ would, I’m an advocate for also assuring in some ways that the proposed law isn’t
too punitive and that there is some sort of discernment in terms of oh my gosh these kids are out
here doing what they need to be doing and not be afraid that somehow they are going to get in
trouble because they’re out there by themselves, especially the ones that can drive. So, our kids
are out running, sometimes they have study groups in the morning, so um perhaps an earlier time,
and that would be the first thing. And then as well as to assure that there are provisions or enough
movement in the law where um you know whoever, police or whoever is enforcing, aren’t too
punitive with kids who are going what they are supposed to be doing.

Response

The commenter encourages the Legislative Operating Committee to ensure that the Law allows
the Oneida Police Department enough discretion in the enforcement to ensure that it is not punitive
to those minors who are engaging in lawful actions.

The Law was drafted to provide the Oneida Police Department discretion in handling curfew
violations. The Law provides various exemptions, or circumstances in which a minor will not
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violating curfew if at the time of the alleged violation the minor was engaged in those certain
circumstances. /3 O.C. 308.5-3]. One (1) of the many exemptions included in the Law provides
that a minor shall not be in violation of the curfew, if at the time of the alleged violation the minor
was engaged in any activity as deemed appropriate by the Oneida Police Department officer. /3
0.C. 308.5-3(7)]. This broad exemption provides the Oneida Police Department officer discretion
in enforcing the curfew.

The Law further requires that the first time a minor is held in custody by an Oneida Police
Department officer for violating curfew, the officer shall issue the minor and the minor’s parent,
guardian, or legal custodian a warning. /3 O.C. 308.6-2]. The purpose of this warning is to advise
the minor and parent, guardian, or legal custodian of the provisions of this law and that any
subsequent curfew violation may result in the issuance of a citation and the imposition of a penalty.
[3 O.C. 308.6-2].

In addition to the specific provisions of the Law stated above which allow for discretion by the
Oneida Police Department, the purpose of this Law is not to simply punish those minors who
violate curfew, but to support all drug use prevention initiatives of the Nation by protecting the
health, safety, and welfare of persons through the establishment of a curfew for minors in public
spaces within the Reservation during certain hours in an effort to minimize the opportunity for
harm to come to minors during those hours. /3 O.C. 308.1-2].

The recommendation for a Curfew law was brought to the Legislative Operating Committee by
the Nation’s Tribal Action Plan - Laws and Policy Subcommittee. The purpose of the Tribal Action
Plan is to coordinate a comprehensive prevention and treatment program for alcoholism and other
substance abuse that includes not only existing resources, but identifies the additional resources
necessary to combat these problems. The Laws and Policy Subcommittee was then assigned the
specific responsibility to look at what laws of the Nation should be amended, or created, to better
support the Tribal Action Plan. The recommendation to develop a Curfew law came to the
Legislative Operating Committee as a result of the discussions from the Laws and Policy
Subcommittee which consisted of a cross functional core team that included representatives from
the Oneida Business Committee, Oneida Police Department, Governmental Services Division,
Oneida Gaming Commission, Family Services, Legislative Reference Office, Human Resources
Department, and Retail.

Based on the current provisions of the Law that allow the Oneida Police Department discretion in
the enforcement of curfew, there is no recommended revision based on this comment.

LOC Consideration
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Comment 3 — Responsibility of Parents, Guardians, and Legal Custodians:

308.5-2. Parental Responsibility. No parent, guardian, or legal custodian shall knowingly
permit or fail to take action to prevent the minor from being on any public space either on
foot or in any vehicle driven or parked, between the hours of 10:00 p.m. and 6:00 a.m. within
the boundaries of the Reservation.

Amy Williams (oral): So, our kids are usually under the purview of coaches who are telling them
where to be and what time, or uh teachers or other study groups. So just that that would be added
in addition to parents, guardians, and whatever language is. And that’s all.

Response

The Law provides that no minor shall be on any public space either on foot or in any vehicle driven
or parked, between the hours of 10:00 p.m. and 6:00 a.m. within the boundaries of the Reservation,
unless the minor is accompanied by a parent, guardian, or legal custodian. /3 O.C. 308.5-1]. The
commenter requests that coaches and teaches be added to the designation of “parent, guardian, or
legal custodian.”

A parent, guardian, or legal custodian of a minor all have a legal responsibility as to the care and
custody of a minor. In addition to the general responsibilities of a parent, guardian, or legal
custodian, this Law provides that no parent, guardian, or legal custodian shall knowingly permit
or fail to take action to prevent the minor from being on any public space either on foot or in any
vehicle driven or parked, between the hours of 10:00 p.m. and 6:00 a.m. within the boundaries of
the Reservation. /3 O.C. 308.5-2]. A teacher or coach does not have the same legal responsibilities
for the minor, and therefore including them in this provision would be inappropriate.

The Law does provide various exemptions as to the curfew though, that would allow the minor to
participate in an academic or athletic function during curfew hours without violating the law. The
Law provides that a minor shall not be in violation of the curfew, if at the time of the alleged
violation the minor was attending an educational, cultural, religious, or recreational activity that
was supervised by adults, or traveling to or returning home from such activity. /3 O.C. 308.5-

3(d)].

Based on section 308.5-3(d) of the Law which allows a minor to be exempted from the curfew if
attending an educational, cultural, religious, or recreational activity that was supervised by adults,
such as a teacher or a coach, or traveling to or returning home from such activity, there is no
recommended revision based on this comment.

LOC Consideration
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Comment 4 — Community Service:

308.7. Penalties of Curfew Violations
308.7-1. Upon a finding by the Family Court that a violation of this law has occurred, the
minor and/or the minor’s parent, guardian, or legal custodian may be subject to the
following penalties:
(b) Community service. An individual may be ordered to perform community service.
Community service can be used in lieu of, or in addition to, a fine.
(1) All community service assignments shall be approved by the Family Court.
The Family Court shall give preference to culturally relevant community
service assignments and/or community service assignments that focus on the
betterment of the individual’s community.
(2) The Family Court shall provide the individual a written statement of the
terms of the community service order, and a statement that the community
service order is monitored.
(3) The Family Court’s community service order shall specify:
(A) how many hours of community service the individual is required
to complete;
(B) the time frame in which the hours shall be completed;
(C) how the individual shall obtain approval for his or her community
service assignment;
(D) how the individual shall report his or her hours; and
(E) any other information the Family Court determines is relevant.

Patricia Degrand (written): Community Service: Community service has been ordered in the
past and it was problematic. In child support contempt cases, parties were ordered to complete a
set number of community service hours [Rule CS 2.8-2(c)]. The court order indicated that the
community service would be monitored by the Oneida Nation Child Support Agency and
completed through the Social Services Department. The court later discovered that there were no
community service options being offered through the Social Services Department. Prior to ending
the community service orders (community service is not being ordered at the present time), the
court attempted to locate other community service options through the Nation but nobody
expressed any interest in taking people on. I know liability and background check concerns were
raised. While I know the judges would participate in discussions regarding community service, [
am unsure as to whether they are going to be able to locate a list of options for people to use to
complete community service requirements. I know Judge Collins has reached out to some of the
other tribal courts and local municipal courts to find out if they are ordering community service
and what community service options they utilize, although these options may not be culturally
relevant or tied to the Oneida community. It would be useful if one of the Social Services
Department employees, such as the Indigenous Cultural Wellness Practitioner, could serve as the
intake for the minors ordered to do community service and monitor compliance to avoid a review
hearing on every citation.

Response
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The commenter expresses concerns that the Family Court Oneida Nation Child Support Agency
were unsuccessful with the utilization of community service in the past, and instead suggests that
a Social Services Department such as the Indigenous Cultural Wellness Practitioner serve as the
intake for the minors ordered to do community service as a result of curfew violations.

The Law provides that the Family Court may order an individual to perform community service
as a penalty for curfew violations. /3 O.C. 308.7-1(b)]. When the Family Court orders community
service as a penalty the Family Court is responsible for:
= Approving community service assignments and giving preference to culturally relevant
community service assignments and/or community service assignments that focus on the
betterment of the individual’s community; and
® Providing an individual with a written statement of the terms of the community service
which includes the following information:
= Statement that the community service order is monitored,
*  How many hours of community service the individual is required to complete;
= The time frame in which the hours shall be completed;
* How the individual shall obtain approval for his or her community service
assignment;
= How the individual shall report his or her hours; and
*  Any other information the Family Court determines is relevant.
[3 O.C. 308.7-1(b)(1)-(3)].

Although the Family Court is required to approve community service, the Law does not require
the Family Court to find potential community service assignments for individuals. Ultimately, it
is up to the individual to secure a community service assignment — whether that community service
assignment is within a department of the Nation or held outside of the Nation. The Legislative
Operating Committee has previously discussed sending communication to various departments of
the Nation encouraging the development of community service opportunities for those individuals
who violate curfew, particularly culturally relevant opportunities for those minors who violate
curfew. The Legislative Operating Committee also discussed encouraging that any community
service opportunity be communicated to the Family Court so that the Family Court can share all
available information with those individuals when community service is imposed as a penalty.

In regard to who is monitoring compliance with the community service orders, there is nothing in
the Law that would prohibit the Family Court from collaborating with another department such as
Social Services and stating in the community service order that someone such as the Indigenous
Cultural Wellness Practitioner would be responsible for monitoring the community service. How
community service is handled should be addressed through internal processes and procedures and
not included in the Law so that there is flexibility in handling community service in the future.

There is no revision to the Law recommended based on this comment. However, it is recommended
that the Legislative Operating Committee work on sending communication to various departments
regarding the development of community service opportunities.

LOC Consideration
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Comment 5 — Alternative to Fines or Community Service:

Patricia Degrand (written): Alternative to Fines or Community Service: It would be nice if there
was an alternative to the penalties section that is similar to what the court has done with contempt
findings. With the contempt findings, the court is able to allow a person one opportunity to comply
or be held in contempt [803.26-3(b)(1)]. Typically the court will find the party in contempt, fine
them, and then give them a purge condition such as no more findings of contempt within a period
of X months. If the purge condition is satisfied, there is then no contempt finding or fine. Having
an option similar to this to use with parents and minors could be useful as the citation could be
dismissed if there are no further curfew citations issued within a set period of time.

Response

The commenter requests that the Family Court be allowed to stay the enforcement of a penalty
against an individual found to have violated the Curfew law, and then dismiss the curfew citation
if the individual can refrain from violating this Law for a period of time as determined by the
Family Court.

Whether to allow the Family Court to stay the enforcement of a penalty against an individual found
to have violated the Curfew law, and then dismiss the curfew citation if the individual can refrain
from violating this Law for a period of time is a policy consideration for the Legislative Operating
Committee to make. The Legislative Operating Committee may determine:

1. The Law should remain as currently drafted and not address the Family Court’s authority
to stay the enforcement of a penalty for a curfew violation.

2. The Law should be amended to allow the Family Court to stay the enforcement of a penalty

for a curfew violation. If the Legislative Operating Committee makes this decision, then
the following revision should be made to the Law:
308.7-2. Staying a Curfew Penalty. The Family Court may stay the enforcement of a
penalty issued as a result of a curfew violation for a period of time to be determined by the
Family Court. If the individual maintains compliance with the law during the time period
in which the penalty is stayed., then the Family Court may dismiss the citation. If the
individual commits another violation of the law during the time period in which the penalty
is stayed, then the penalty shall go into effect.

LOC Consideration
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Comment 6 — Jurisdiction of the Family Court:

308.6-3. Issuance of a Citation. Any subsequent time a minor is held in custody by an Oneida
Police Officer for a curfew violation the Oneida Police Officer may issue a citation to the
minor and the minor’s parent, guardian, or legal custodian.
(a) A citation for a violation of this law and/or any orders issued pursuant to this law
may include fines and other penalties, as well as conditional orders made by the
Family Court.

308.7. Penalties of Curfew Violations

308.7-1. Upon a finding by the Family Court that a violation of this law has occurred, the
minor and/or the minor’s parent, guardian, or legal custodian may be subject to the
following penalties:

Patricia Degrand (written): Judicial Branch: We had an internal discussion and the Family Court
judges recognize that this law could be assigned to the Family Court. I ask that the LRO/LOC
reconsider doing so. With the Children’s Code going into effect in October, there are a lot of
unknowns with the Family Court’s caseload. One concern I have is with the permanency plan
hearings and the effect those will have on our calendar. We have an initial plan for the scheduling
of the 6 and 12 month permanency plan review hearings, but realize that we might have to make
adjustments depending on the number of cases that are filed/transferred. As curfew violations are
typically general civil cases and the Trial Court can hear those matters [801.5-2(a)], please consider
assigning this law to the Trial Court. The Trial Court is already hearing all other citations, some
of which could involve minors, and adding the Curfew law to the Trial Court’s docket would help
with the caseload distribution. Looking back at May — June 2019, the Family Court held court 20
of 22 days with a total of 68 hearings. The Trial Court held court 6 of 22 days with a total of 15
hearings (plus the peacemaking sessions that Judges Hill and Powless have done). If the Curfew
Law is left in the Family Court, please don’t add any requirements to any upcoming citations law
(if there will be one) that would mandate how quickly the Family Court needs to hold a curfew
citation hearing so we can hold these on a bimonthly or trimonthly basis.

Response

The commenter asks the Legislative Operating Committee to reconsider the decision to assign
jurisdiction of curfew matters to the Family Court, and to instead assign jurisdiction over these
matters to the Trial Court.

The Law assigns jurisdiction over curfew matters to the Family Court based on the fact that the
Family Court law provides that the Family Court shall administer the judicial authorities and
responsibilities of the Nation over all matters pertaining to the family, children and elders, except
for probate matters. /8 O.C. 806.4-1]. Since curfew governs the actions of minors and the minors’
parents, guardians, or legal custodians, the Legislative Operating Committee determined it was
appropriate to assign jurisdiction to the Family Court in order to avoid any conflicts with the
Family Court law.
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Based on the fact that the Family Court was established for the purpose of administering the
judicial authorities and responsibilities of the Nation over all matters pertaining to the family,
children and elders, there is no recommended revision based on this comment.

Additionally, the commenter requests that if the Family Court maintains jurisdiction over curfew
matters that no timeframes which would mandate when the Family Court is required to hold curfew
citation hearings be included in the proposed Citations law the Legislative Operating Committee
is currently developing.

The Legislative Operating Committee is currently developing a Citations law which will provide
a consistent process for handling citations of the Nation in order to ensure equal and fair treatment
to all persons who come before the Judiciary to have their citations resolved. The Legislative
Operating Committee does intend to include general timeframes for the citation process in the
proposed law so that all citations are handled in a consistent manner. The Legislative Operating
Committee is still in the drafting stages for the Citations law, but a public meeting will be held in
the future to provide the opportunity to provide input on this subject.

LOC Consideration

Comment 7 — Family Counseling:

308.7. Penalties of Curfew Violations
308.7-1. Upon a finding by the Family Court that a violation of this law has occurred, the
minor and/or the minor’s parent, guardian, or legal custodian may be subject to the
following penalties:
(¢) Family counseling and/or parenting programs. An individual may be ordered to
participate in a family counseling and/or a parenting program.

Patricia Degrand (written): Family Counseling: We should make Oneida Behavioral Health
aware that orders for family counseling could be included in a curfew citation order.

Response

The commenter requests that Oneida Behavioral Health be made aware that orders for family
counseling could be included in a curfew citation order.

Orders to participate in family counseling may not be exclusive to family counseling by the Oneida
Behavioral Health department. Individuals may use family counseling services from other entities
if available.
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Although there is no recommended revision to the Law based on this comment, it is recommended
that the Legislative Operating Committee communicate with Oneida Behavioral Health and any
other relevant department of the Nation so that it is known that curfew citation orders may include
referrals for services such as family counseling or parenting programs.

LOC Consideration

Comment 8 — Per Capita Attachment:

308.7. Penalties of Curfew Violations
308.7-1. Upon a finding by the Family Court that a violation of this law has occurred, the
minor and/or the minor’s parent, guardian, or legal custodian may be subject to the
following penalties:
(a) Fines. An individual may be ordered to pay a fine as a result of a violation of this
law. The Oneida Business Committee shall hereby be delegated the authority to adopt
through resolution a fine schedule which sets forth specific fine amounts for violations
of this law.
(1) All fines shall be paid to the Judiciary.
(2) Fines shall be paid within ninety (90) days after the order is issued or
upheld on final appeal, whichever is later.
(A) The ninety (90) day deadline for payment of fines may be extended
if an alternative payment plan is approved by the Family Court.
(3) If an individual does not pay his or her fine the Family Court may seek to
collect the money owed through the Nation’s garnishment and/or per capita
attachment process.
(5) Community service may be substituted for part or all of any fine at the
minimum wage rate of the Nation for each hour of community service.

Patricia Degrand (written): Per Capita Attachment: With minors being involved, we may end up
with attachment orders that will not be enforceable for several years. For instance, if a minor is
fined $150 and does not pay it, the court could pursue a per capita attachment. If the child is 14 at
the time of the curfew violation order and does not pay, the final accounting may be received by
the Trust Enrollment Department several years before the attachment will even be possible. The
Trust Enrollment Department will need to be made aware of this. If the child involved is not
eligible for a per capita payment, collection in some cases may be difficult. Pursuing a garnishment
several years later when the child is of working age may not be feasible. The court, several years
later, will not know where the 14-year-old who received a curfew violation is working at age 18.

Response
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The commenter expresses concerns about the delay in attaching the per capita of a minor or
pursuing a garnishment of a minor once that minor reaches the age of eighteen (18) and is working.

The Law provides that if an individual does not pay his or her fine, the Family Court may seek to
collect the money owed through the Nation’s garnishment and/or per capita attachment process.
[3 O.C. 308.7-1(a)(3)]. The purpose of this provision is to allow the Family Court the option to
pursue garnishment or per capita attachment for unpaid fines when appropriate. Garnishment and
per capita attachment may not be appropriate as a means to address fines owed by a minor child,
but may be an appropriate measure to seek unpaid fines from a minor’s parent, guardian, or legal
custodian. The Family Court is not required to use the Nation’s garnishment and/or per capita
attachment process, just as the Family Court is not required to impose fines as a penalty for curfew
violations. The discretion lies with the Family Court.

Any attempt by the Family Court to attach the per capita of an individual must comply with the
provisions found in the Nation’s Per Capita law. /1 O.C. 123.4-9(d)]. Any attempt by the Family
Court to garnish the wages of an individual must comply with the provisions found in the Nation’s
Garnishment law. /2 O.C. 204.6].

There is no recommended revision to the Law based on this comment.

LOC Consideration

Comment 9 — Exemptions to Curfew:

308.5-3. Exemptions to Curfew. A minor shall not be in violation of the curfew, if at the time
of the alleged violation the minor was:
(a) in the performance of a duty directed by such parent, guardian, or legal
custodian;

Patricia Degrand (written): Exemptions to Curfew: 308.5-3(a) could give minors an unintended
out if their parent or guardian tells them to get out of the house after the curfew goes into effect.
Although, in this situation, OPD may only want to cite the parent.

Response

The commenter expresses concern that the exemption to the curfew for a minor in the performance
of a duty directed by such parent, guardian, or legal custodian could provide an unintended excuse
to those minors violating curfew.

Although the Law provides that it is the responsibility of the parent, guardian, or legal custodian
to ensure that the minor is not violating the Nation’s curfew /3 O.C. 308.5-2], the Law recognizes
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that circumstances may arise in which a parent, guardian, or legal custodian may need the minor
to be out during curfew hours and provides the flexibility to do so with the exemption provided
for in section 308.5-3(a) of the Law. Ultimately, it is up to the discretion of the Oneida Police
Department officer to look at the totality of the circumstances and determine if there is a reasonable
belief that a violation of curfew has occurred or if an exemption descried in section 308.5-3 applies.
[3 O.C. 308.6-3].

Additionally, the commenter states that in the circumstance where an unintended exemption is
provided by the parent, the Oneida Police Department Officer may want to only cite the parent.

The Law provides that an Oneida Police Officer may issue a citation to the minor and the minor’s
parent, guardian, or legal custodian for a curfew violation. /3 O.C. 308.6-1(c)]. Although the Law
requires that the citation be issued to both the minor and the minor’s parent, guardian, or legal
custodian, the Law provides discretion to the Family Court to determine what penalty should be
imposed against the minor and/or the minor’s parent, guardian, or legal custodian. /3 O.C. 308.7-
1]. The Family Court may make the determination that in certain situations penalties should be
imposed against the parent, guardian, or legal custodian and not the minor, or vice versa. The
Family Court may also make the determination that penalties should be imposed against both the
minor and the minor’s parent, guardian, or legal custodian. The Family Court is given discretion
in the imposition of penalties so that the Family Court can address the specific circumstances of
each situation and determine which penalty is most appropriate.

LOC Consideration

Comment 10 — Collection of Fines:

308.7. Penalties of Curfew Violations
308.7-1. Upon a finding by the Family Court that a violation of this law has occurred, the
minor and/or the minor’s parent, guardian, or legal custodian may be subject to the
following penalties:
(a) Fines. An individual may be ordered to pay a fine as a result of a violation of this
law. The Oneida Business Committee shall hereby be delegated the authority to adopt
through resolution a fine schedule which sets forth specific fine amounts for violations
of this law.
(1) All fines shall be paid to the Judiciary.
(2) Fines shall be paid within ninety (90) days after the order is issued or
upheld on final appeal, whichever is later.
(A) The ninety (90) day deadline for payment of fines may be extended
if an alternative payment plan is approved by the Family Court.
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(3) If an individual does not pay his or her fine the Family Court may seek to
collect the money owed through the Nation’s garnishment and/or per capita
attachment process.

(5) Community service may be substituted for part or all of any fine at the
minimum wage rate of the Nation for each hour of community service.

Patricia Degrand (written): Fines: 308.7-1(a)(3) allows the Court to collect money owed
through the Nation’s garnishment and/or per capita attachment process. The Family Court is in the
process of developing a process for collecting guardian ad litem fees and may utilize the State
Debt Collection program and the Wisconsin Tax Refund Interception Program (TRIP) as they are
both available to tribal courts. Can this section be amended to add “or another collection process
available to the Court”?

Response

The commenter asks the Legislative Operating Committee to revise the language in section 308.7-
1(a)(3) to allow for the Family Court to utilize another collection process since the Family Court
is currently developing a process for collecting fees that may utilize the State Debt Collection
program and the Wisconsin Tax Refund Interception Program.

It is recommended that the Legislative Operating Committee make the following revision to
section 308.7-1(a)(3) to allow more flexibility to the Family Court to use any debt collection
process that may be available:
(3) If an individual does not pay his or her fine the Family Court may seek to collect the
money owed through the Nation’s garnishment and/or per capita attachment process or any
other collection process available to the Family Court.

LOC Consideration
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Title 3. Health and Public Safety - Chapter 308
T<yethin<tshaw”:late> Kayanl*sla>
We’ll put our arms across to stop them

CURFEW
308.1. Purpose and Policy 308.5. Curfew
308.2. Adoption, Amendment, Repeal 308.6. Enforcement of Curfew Violations
308.3. Definitions 308.7. Penalties of Curfew Violations

308.4. Jurisdiction

308.1. Purpose and Policy

308.1-1. Purpose. The purpose of this law is to protect the health, safety, and welfare of persons
and property within the Reservation by regulating the activities of minors on the Reservation
during certain hours, while imposing certain obligations and responsibilities upon the parents,
guardians, and/or legal custodians of a minor for the control and supervision of that minor.
308.1-2. Policy. It is the policy of the Nation to support all drug use prevention initiatives of the
Nation by protecting the health, safety, and welfare of persons through the establishment of a
curfew for minors in public spaces within the Reservation during certain hours in an effort to
minimize the opportunity for harm to come to minors during those hours.

308.2. Adoption, Amendment, Repeal

308.2-1. This law was adopted by the Oneida Business Committee by resolution BC-__ - - -
308.2-2. This law may be amended or repealed by the Oneida Business Committee and/or ¢ General
Tribal Council pursuant to the procedures set out in the Legislative Procedures Act.

308.2-3. Should a provision of this law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are considered
to have legal force without the invalid portions.

308.2-4. In the event of a conflict between a provision of this law and a provision of another law,
the provisions of this law shall control.

308.2-5. This law is adopted under authority of the Constitution of the Oneida Nation.

308.3. Definitions

308.3-1. This section shall govern the definitions of words and phrases used within this law. All

words not defined herein shall be used in their ordinary and everyday sense.
(a) “Court of Appeals” means the branch of the Nation's Judiciary delegated the authority
of final appeal within the Nation’s Judiciary, as authorized by Oneida General Tribal
Council resolution GTC-03-19-17-A..
(b) “Family Court” means the branch of the Nation’s Judiciary delegated the authority to
administer the judicial authorities and responsibilities of the Nation related to the family
and/or children, as authorized by Oneida General Tribal Council resolution GTC-03-19-
17-A.
(c) “Guardian” means the person, department, and/or agency appointed the duty and
authority of guardianship of a child by a Court for the purpose of managing and caring for
the child. A guardian has the right to make major decisions affecting a child including
education, religious and cultural upbringing, the right to consent to marriage, to enlistment
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in the armed forces, to major surgery and medical treatment and to adoption, or make
recommendations as to adoption.
(d) “Legal custodian” means any person, department, and/or agency, other than a parent
or guardian, to whom legal custody of a child has been granted by Court order and has the
rights and responsibilities for the following:
(1) To have physical custody of the child as determined by the Court, if physical
custody is not with the person having legal custody;
(2) To protect, educate and discipline the child so long as it is in the child’s best
interest; and
(3) To provide the child with adequate food, shelter, education, ordinary medical
care and other basic needs, according to court order. In an emergency situation, a
custodian shall have the authority to consent to surgery as well as any other
emergency medical care needs.
(e) “Member of the Nation” means an individual enrolled in the Oneida Nation.
(H “Minor” means a person age seventeen (17) years old or younger.
(g) “Nation” means the Oneida Nation.
(h) “Parent” means the biological or adoptive parent of a child.
(J) “Public space” means any public streets, highways, roads, alleys, parks, vacant lots, or
any public lands.
(J)) “Relative” means any person connected with a child by blood, marriage or adoption.
(k) “Reservation” means all the property within the exterior boundaries of the Reservation
of the Oneida Nation, as created pursuant to the 1838 Treaty with the Oneida 7 Stat. 566,
and any lands added thereto pursuant to federal law.

308.4. Jurisdiction
308.4-1.  Personal Jurisdiction. This law applies to:
(a) All members of the Nation, individuals eligible for enrollment in the Nation, and
members of other federally-recognized tribes.
(b) Individuals leasing, occupying or otherwise using fee land owned by the Nation or by
individual members of the Nation; and/or lands held in trust on behalf of the Nation or
individual members of the Nation.
(c) Individuals who have consented to the jurisdiction of the Nation or as otherwise
consistent with federal law. An individual shall be considered to have consented to the
jurisdiction of the Nation:
(1) By entering into a consensual relationship with the Nation, or with the Nation’s
entities, corporations, or members of the Nation, including but not limited to
contracts or other agreements; or
(2) By other facts which manifest an intent to consent to the authority of the Nation,
including failure to raise an objection to the exercise of personal jurisdiction in a
timely manner.
308.4-2. Territorial Jurisdiction. This law extends within the Reservation to all land owned by
the Nation and individual trust and/or fee land of a member of the Nation.

308.5. Curfew

308.5-1. Curfew Established. No minor shall be on any public space either on foot or in any
vehicle driven or parked, between the hours of 10:00 p.m. and 6:00 a.m. within the boundaries of
the Reservation, unless the minor is accompanied by a parent, guardian, or legal custodian.
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308.5-2. Parental Responsibility. No parent, guardian, or legal custodian shall knowingly permit
or fail to take action to prevent the minor from being on any public space either on foot or in any
vehicle driven or parked, between the hours of 10:00 p.m. and 6:00 a.m. within the boundaries of
the Reservation.
308.5-3. Exemptions to Curfew. A minor shall not be in violation of the curfew, if at the time of
the alleged violation the minor was:
(a) inthe performance of a duty directed by such parent, guardian, or legal custodian;
(b) engaged in employment or an employment related activity, or traveling to or returning
home from employment;
(c) engaged in interstate travel;
(d) attending an educational, cultural, religious, or recreational activity that was supervised
by adults, or traveling to or returning home from such activity;
(e) on the sidewalk in front of his or her home or an adjacent home;
(f) going to, attending, or returning home from a movie theatre;
(9) engaged in hunting, fishing, or trapping in accordance with the laws, policies, and rules
of the Nation;
(h) exercising rights protected by the Nation’s Constitution and the United States
Constitution, such as free exercise of religion, freedom of speech, and the right of
assembly;
(1) involved in an emergency situation; and/or
(J)) engaged in any other activity as deemed appropriate by the Oneida Police Department
officer.

308.6. Enforcement of Curfew Violations

308.6-1. Enforcement Procedure. A suspected violation of curfew shall be enforced by the Oneida

Police Department in the following ways:
(@) A minor who is suspected of violating curfew may be stopped by an Oneida Police
Officer. No person shall assault, obstruct or flee from any Oneida Police Officer enforcing
or attempting to enforce the provisions of this law.
(b) The Oneida Police Officer shall ask the minor’s name, age, and reason for violating
curfew. The minor shall provide the Oneida Police Officer identification if available. No
person shall falsely represent his or her name or age to an Oneida Police Officer.
(c) If the Oneida Police Officer reasonably believes based on the totality of the
circumstances that a violation of curfew has occurred and not one of the exemptions in
section 308.5-3 apply, the Oneida Police Officer may take custody of the minor for the
purpose of returning such minor to the care and custody of a parent, guardian, or legal
custodian.
(d) Once the Oneida Police Officer has taken the minor into his or her custody, the minor
shall provide the Oneida Police Officer with contact information for his or her parent,
guardian, or legal custodian. The Oneida Police Officer shall contact the minor’s parent,
guardian, or legal custodian to come and pick up the minor and take the minor into his or
her care and custody. If the minor’s parent, guardian, or legal custodian is unable to pick
the minor up, then the Oneida Police Officer may bring the minor home to release the minor
to the custody and care of the minor’s parent, guardian, or legal custodian.
(e) If the Oneida Police Officer is unable to contact the minor’s parent, guardian, or legal
custodian after reasonable efforts are made, the Oneida Police Officer shall attempt to
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locate an adult relative or other responsible adult willing and able to accept the care and

custody of the minor, and may release the minor into the care and custody of such person.
308.6-2. Warning. The first time a minor is held in custody by an Oneida Police Officer for a
curfew violation the Oneida Police Officer shall provide the minor and the minor’s parent,
guardian, or legal custodian a warning and advise the minor and parent, guardian, or legal
custodian of the provisions of this law and that any subsequent curfew violations may result in the
issuance of a citation and the imposition of a penalty.
308.6-3. Issuance of a Citation. Any subsequent time a minor is held in custody by an Oneida
Police Officer for a curfew violation the Oneida Police Officer may issue a citation to the minor
and the minor’s parent, guardian, or legal custodian.

(a) A citation for a violation of this law and/or any orders issued pursuant to this law may

include fines and other penalties, as well as conditional orders made by the Family Court.

(b) A citation for a violation of this law shall be processed in accordance with the

procedure contained in the Nation’s laws and policies governing citations.

(c) All citations for violations of this law require a mandatory appearance at the citation

pre-hearing by the minor and his or her parent, guardian, or legal custodian.

308.7. Penalties of Curfew Violations
308.7-1. Upon a finding by the Family Court that a violation of this law has occurred, the minor
and/or the minor’s parent, guardian, or legal custodian may be subject to the following penalties:
(a) Fines. Anindividual may be ordered to pay a fine as a result of a violation of this law.
The Oneida Business Committee shall hereby be delegated the authority to adopt through
resolution a fine schedule which sets forth specific fine amounts for violations of this law.
(1) All fines shall be paid to the Judiciary.
(2) Fines shall be paid within ninety (90) days after the order is issued or upheld
on final appeal, whichever is later.
(A) The ninety (90) day deadline for payment of fines may be extended if
an alternative payment plan is approved by the Family Court.
(3) Ifanindividual does not pay his or her fine the Family Court may seek to collect
the money owed through the Nation’s garnishment and/or per capita attachment
process.
(5) Community service may be substituted for part or all of any fine at the minimum
wage rate of the Nation for each hour of community service.
(b) Community service. An individual may be ordered to perform community service.
Community service can be used in lieu of, or in addition to, a fine.
(1) All community service assignments shall be approved by the Family Court.
The Family Court shall give preference to culturally relevant community service
assignments and/or community service assignments that focus on the betterment of
the individual’s community.
(2) The Family Court shall provide the individual a written statement of the terms
of the community service order, and a statement that the community service order
IS monitored.
(3) The Family Court’s community service order shall specify:
(A) how many hours of community service the individual is required to
complete;
(B) the time frame in which the hours shall be completed;
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(C) how the individual shall obtain approval for his or her community
service assignment;

(D) how the individual shall report his or her hours; and

(E) any other information the Family Court determines is relevant.

(c) Family counseling and/or parenting programs. An individual may be ordered to
participate in a family counseling and/or a parenting program.
(d) Any other penalty as deemed appropriate by the Family Court.

End.

Adopted - BC-__-
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LEGISLATIVE OPERATING COMMITTEE
PUBLIC MEETING
Curfew Law
Business Committee Conference Room-2"% Floor Norbert Hill Center
July 18, 2019 5:00 p.m.

Present: Ernest Stevens Ill, Jennifer Falck, Clorissa N. Santiago, Brooke Doxtator, Rae
Skenandore, Carol Silva, Amy Williams, Belle Mae Williams, Maureen Perkins.

Ernest Stevens I11: Good Evening. The time is 5:00 p.m. and today’s date is Thursday, July 18,
2019. I will now call this meeting to order, this public meeting for the proposed Curfew law.

The Legislative Operating Committee is hosting this public meeting to gather feedback from the
community. The public meeting is not a question and answer period. The LOC will review and
consider all comments received during the public comment period. The LOC will respond to all
comments received in a memorandum, which will be submitted in the meeting materials of a future
LOC meeting.

All persons who wish to present oral testimony need to register on the sign in sheet at the back of
the room. If you leave an email address on the sign in sheet, we can ensure you receive a copy of
the memorandum.

Additionally, written comments may be submitted to the Nation’s Secretary’s Office or to the
Legislative Reference Office in person, by U.S. mail, interoffice mail, e-mail or fax as provided
on the public meeting notice. These comments must be received by close of business on Thursday,
July 25, 20109.

In attendance with the LOC is myself, Ernie Stevens I11.

The LOC may impose a time limit for all speakers pursuant to section 109.8-3(c) of the Legislative
Procedures Act. As the presiding LOC member, | am imposing a time limit of five (5) minutes.
This time limit shall be applied equally to all persons.

We will now begin today’s public meeting for the proposed Curfew law. The purpose of this law
is to protect the health, safety, and welfare of persons and property within the Reservation by
regulating the activities of minors on the Reservation during certain hours, while imposing certain
obligations and responsibilities upon the parents, guardians, and/or legal custodians of a minor for
the control and supervision of that minor.

Those who wish to speak please come to the microphone. So, if you have any comments at this
point, um we don’t have any signed up, we don’t have any information as far as anyone signing
up before the meeting but um this would be the time to do that if you wish to come up and speak.
That will be audio recorded for the record and then utilized in our discussions as the LOC.

A good mind. A good heart. A strong fire.
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Yes-
Amy Williams: (inaudible)

Ernest Stevens I11: Hold on one second, sorry, wait. Sorry, | can hear you | just want to make sure its
recording too. So, you just have to press that little button.

[Speaker moves to table mic after standing mic not working.]

Amy Williams: Is this better?
Ernest Stevens I11: Ope, yeah.

Amy Williams: Hi, my name is Amy Williams. Um, so thanks for the opportunity to allow me to
comment. Um, so | did have a chance to review the provisions of the proposal and um my comment
is that I would be in favor of first an earlier time, perhaps four or five o’clock instead of six o’clock.
And um, | think the reason is because we have three kids, all of them have had primarily athletic,
but as well as academic, responsibilities that are before six o’clock. So, for example, our son has
hockey practice at, sometimes practice starts at four or 4:30 a.m. which means leaving the house
at four o’clock, so he’s out, he’s driving around. He’s a responsible, you know they are responsible
kids doing what they are supposed to be doing. Um, so, | understand the spirit of what’s proposed
in terms of, in terms of safety.

I guess | would, I’m an advocate for also assuring in some ways that the proposed law isn’t too
punitive and that there is some sort of discernment in terms of oh my gosh these kids are out here
doing what they need to be doing and not be afraid that somehow they are going to get in trouble
because they’re out there by themselves, especially the ones that can drive. So, our kids are out
running, sometimes they have study groups in the morning, so um perhaps an earlier time, and that
would be the first thing. And then as well as to assure that there are provisions or enough movement
in the law where um you know whoever, police or whoever is enforcing, aren’t too punitive with
kids who are going what they are supposed to be doing.

So, our kids are usually under the purview of coaches who are telling them where to be and what
time, or uh teachers or other study groups. So just that that would be added in addition to parents,
guardians, and whatever language is. And that’s all.

Ernest Stevens I11: Thank you. Just a quick note, if we do not receive any more speakers I’m
probably going to close this out at 5:10 p.m. So, we have about four minutes, so if more people
show up we will give them more time to consider comments. So, for those who are here, you have
that amount of time if you wish to provide testimony at the mic, thank you.

Okay, it is 5:10 p.m. and seeing that there are no more speakers registered, | just want to take a
quick moment just to give everyone in the room one last chance, if you wish to come provide
testimony.
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Seeing none approaching the mic, I’m gonna go ahead and close out this public meeting for the
proposed Curfew law. It is now being closed at 5:10 p.m.

So, uh, written comments may be submitted until close of business day, once again Thursday, July
25, 2019. Thank you for coming.

-End of Meeting-

7\
A EEE

A good mind. A good heart. A strong fire. ON EIDA

LOC Public Meeting Transcript of July 18, 2019
Page 3 of 3



29 of 148

From: Patricia K. Degrand

To: Clorissa N. Santiago

Subject: RE: Curfew Law

Date: Friday, July 26, 2019 7:17:14 AM
Attachments: image003.png

image005.png

Yes, | would like to have the comments considered by the Legislative Operating Committee. You
may treat them as official public meeting comments unless there is another way to meet with the

Legislative Operating Committee to discuss them.

| have an additional comment since my last email and updated some of the language, so here are my
updated comments:

Community Service: Community service has been ordered in the past and it was problematic.
In child support contempt cases, parties were ordered to complete a set number of
community service hours [Rule CS 2.8-2(c)]. The court order indicated that the community
service would be monitored by the Oneida Nation Child Support Agency and completed
through the Social Services Department. The court later discovered that there were no
community service options being offered through the Social Services Department. Prior to
ending the community service orders (community service is not being ordered at the present
time), the court attempted to locate other community service options through the Nation but
nobody expressed any interest in taking people on. | know liability and background check
concerns were raised. While | know the judges would participate in discussions regarding
community service, | am unsure as to whether they are going to be able to locate a list of
options for people to use to complete community service requirements. | know Judge Collins
has reached out to some of the other tribal courts and local municipal courts to find out if
they are ordering community service and what community service options they utilize,
although these options may not be culturally relevant or tied to the Oneida community.

It would be useful if one of the Social Services Department employees, such as the
Indigenous Cultural Wellness Practitioner, could serve as the intake for the minors ordered
to do community service and monitor compliance to avoid a review hearing on every
citation.

Alternative to Fines or Community Service: It would be nice if there was an alternative to the
penalties section that is similar to what the court has done with contempt findings. With the
contempt findings, the court is able to allow a person one opportunity to comply or be held in
contempt [803.26-3(b)(1)]. Typically the court will find the party in contempt, fine them, and
then give them a purge condition such as no more findings of contempt within a period of X
months. If the purge condition is satisfied, there is then no contempt finding or fine. Having
an option similar to this to use with parents and minors could be useful as the citation could
be dismissed if there are no further curfew citations issued within a set period of time.

Judicial Branch: We had an internal discussion and the Family Court judges recognize that this
law could be assigned to the Family Court. | ask that the LRO/LOC reconsider doing so. With
the Children’s Code going into effect in October, there are a lot of unknowns with the Family
Court’s caseload. One concern | have is with the permanency plan hearings and the effect
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those will have on our calendar. We have an initial plan for the scheduling of the 6 and 12
month permanency plan review hearings, but realize that we might have to make adjustments
depending on the number of cases that are filed/transferred. As curfew violations are
typically general civil cases and the Trial Court can hear those matters [801.5-2(a)], please
consider assigning this law to the Trial Court. The Trial Court is already hearing all other
citations, some of which could involve minors, and adding the Curfew law to the Trial Court’s
docket would help with the caseload distribution. Looking back at May —June 2019, the
Family Court held court 20 of 22 days with a total of 68 hearings. The Trial Court held court 6
of 22 days with a total of 15 hearings (plus the peacemaking sessions that Judges Hill and
Powless have done).

If the Curfew Law is left in the Family Court, please don’t add any requirements to any
upcoming citations law (if there will be one) that would mandate how quickly the Family
Court needs to hold a curfew citation hearing so we can hold these on a bimonthly or
trimonthly basis.

e family Counseling: We should make Oneida Behavioral Health aware that orders for family
counseling could be included in a curfew citation order.

e Per Capita Attachment: With minors being involved, we may end up with attachment orders
that will not be enforceable for several years. For instance, if a minor is fined $150 and does
not pay it, the court could pursue a per capita attachment. If the child is 14 at the time of the
curfew violation order and does not pay, the final accounting may be received by the Trust
Enrollment Department several years before the attachment will even be possible. The Trust
Enrollment Department will need to be made aware of this. If the child involved is not eligible
for a per capita payment, collection in some cases may be difficult. Pursuing a garnishment
several years later when the child is of working age may not be feasible. The court, several
years later, will not know where the 14-year-old who received a curfew violation is working at
age 18.

e [Lxemptions to Curfew: 308.5-3(a) could give minors an unintended out if their parent or
guardian tells them to get out of the house after the curfew goes into effect. Although, in this
situation, OPD may only want to cite the parent.

e fines: 308.7-1(a)(3) allows the Court to collect money owed through the Nation’s garnishment
and/or per capita attachment process. The Family Court is in the process of developing a
process for collecting guardian ad litem fees and may utilize the State Debt Collection
program and the Wisconsin Tax Refund Interception Program (TRIP) as they are both available
to tribal courts. Can this section be amended to add “or another collection process available
to the Court”?

Thank you.

Pixie DeGrand

Clerk of Family Court
Oneida Judiciary
(920) 496-7219
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From: Clorissa N. Santiago <csantial @oneidanation.org>
Sent: Thursday, July 25, 2019 1:14 PM

To: Patricia K. Degrand <PDEGRAND@oneidanation.org>
Subject: RE: Curfew Law

Good Afternoon Pixie,

| hope this email finds you well, and you are enjoying your Thursday afternoon. | just wanted to
confirm whether or not you wanted the comments you submitted to me on June 18, 2019, regarding
the proposed Curfew law to be considered as official public meeting comments and responded to by
the Legislative Operating Committee formally through their public comment review memorandum?

Sincerely,

Clorissa N. Santiago

Legislative Staff Attorney
Legislative Reference Office
Oneida Nation

Office: (920) 869-4417

Cell: (920) 606-2884
https://oneida-nsn.gov/register
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A good mind, A good heart. A strong fire,

From: Patricia K. Degrand

Sent: Tuesday, June 18, 2019 8:27 AM

To: Clorissa N. Santiago <csantial@oneidanation.org>
Subject: Curfew Law
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Oneida Nation 7~ \
Oneida Business Committee m

Legislative Operating Committee

PO Box 365 * Oneida, WI 54155-0365 E I DA
Oneida-nsn.gov

Legislative Operating Committee
August 7, 2019

Child Support Law Amendments

Submission Date: 3/7/18 Public Meeting: n/a

LOC Sponsor: David P. Jordan Emergency Enacted: n/a

Summary: This item was submitted to the LOC by the Child Support Agency’s attorney. Currently
the Child Support Law is accompanied by two rules. The Child Support Agency want to create more rules,
and proposed amending the law to include expanded rulemaking authority.

3/7/18LOC:  Motion by Kirby Metoxen to add the Child Support Amendments to the active files list as a
high priority and assign David P. Jordan as the sponsor; seconded by Daniel Guzman King.
Motion carried unanimously.

4/5/18: Work Meeting. Present: Trina Schuyler, Lisa Peck, Clorissa Santiago, Brandon Wisneski,
Michelle Gordon. The purpose of this work meeting was to review potential amendments to
the Child Support law.

4/18/18: Work Meeting. Present: David P. Jordan, Jennifer Webster, Kirby Metoxen, Daniel Guzman
King, Jennifer Falck, Clorissa Santiago, Brandon Wisneski, Laura Laitinen-Warren. The
purpose of this work meeting was to discuss the Child Support Department’s request for
amendments, and determine if administrative rulemaking should be utilized. The drafting
attorney will schedule a meeting with the LOC and the Child Support Department to begin
discussing policy.

5/17/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Lisa Peck,
Michelle Gordon. The purpose of this work meeting was to discuss and determine specific
policy amendments the Child Support Department is seeking, and to discuss and determine a
plan to move this legislative item forward.

6/8/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Lisa Peck,
Michelle Gordon, Hon. Marcus Zielinski. The purpose of this work meeting was to begin
discussing the reality of implementing bench warrants and other enforcement mechanisms.

Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Lisa Peck,
Michelle Gordon. The purpose of this work meeting is to begin discussing the potential
amendments the Child Support Department wants the LOC to consider.

6/22/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Lisa Peck. The
purpose of this work meeting was to continue discussing potential amendments to the Child
Support law.

7/13/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Lisa Peck,

Mike Hoeft. The purpose of this work meeting was to continue discussing potential
amendments to the Child Support law.

Page1of3 A good mind. A good heart. A strong fire.
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8/9/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Lisa Peck,
Michelle Gordon, Hon. Marcus Zielinski, Hon. Robert Collins 111, Rich Vanboxtel, Eric
Boulanger. The purpose of this work meeting was to discuss the potential of utilizing bench
warrants in regard to child support matters.

8/17/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Lisa Peck,
Michelle Gordon. The purpose of this work meeting was to continue discussing potential
amendments to the review, review requested data regarding enforcement of child support, and
determine next steps to moving this legislative item forward.

9/18/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Lisa Peck. The
purpose of this work meeting was to continue discussing potential amendments to the law.

10/12/18: Work Meeting: Present: Brandon Wisneski, Trina Schuyler. The purpose of this work meeting
was to prepare for and discuss an upcoming work meeting with the LOC.

10/26/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch.
The purpose of this work meeting was to review the power point and handouts for the
upcoming meeting with the LOC.

10/31/18: Work Meeting. Present: David P. Jordan, Jennifer Webster, Kirby Metoxen, Daniel Guzman,
Jennifer Falck, Clorissa Santiago, Brandon Wisneski, Trina Schuyler. During this work
meeting Trina gave PowerPoint presentation on Oneida’s Child Support Department. The
LOC was then presented with policy considerations for proposed amendments regarding
enforcement tools and modification of a child support order for an incarcerated parent. The
LOC considered the proposed ideas, and directed the LRO to move forward pursuing research
and drafting.

11/9/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch.
The purpose of this work meeting was to discuss the LOC’s decisions regarding potential
amendments, plan the next steps for moving forward, and plan an upcoming meeting with
OPD.

12/6/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Michelle Gordon. The purpose of this work meeting was to review drafted enforcement tools
language and determine what information needs to be discussed with OPD in an upcoming
work meeting scheduled for 12/10/18.

12/10/18: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Michelle Gordon, Eric Boulanger. The purpose of this work meeting was to review drafted
enforcement tools language and determine what information needs to be included in the Law.
The LRO staff will bring the information collected during this work meeting to the LOC for
their consideration.

12/19/18: Work Meeting. Present: David P. Jordan, Jennifer Webster, Kirby Metoxen, Ernest Stevens
111, Jennifer Falck, Clorissa Santiago, Brandon Wisneski. The purpose of this work meeting
was to discuss the 12/10/18 work meeting with Child Support and OPD, and reconsider policy
considerations regarding enforcement tools.

1/4/19: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Michelle Gordon. The purpose of this work meeting was to discuss the LOC’s recent decision
to not pursue the addition of proposed enforcement tools, and to begin reviewing the draft
from the beginning to discuss other potential amendments.

2/1/19: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Michelle Gordon. The purpose of this work meeting was to continue reviewing the law Iim
by line to discuss potential amendments. A good mind. A good heart. A strong fire. ONEIDA
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3/1/19: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Michelle Gordon, Porsche Skenandore-Wheelock. The purpose of this work meeting was to
finish reviewing the law line by line to discuss potential amendments. LRO will update the
draft with all the proposed revisions.

4/5/19: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Porsche Skenandore-Wheelock. The purpose of this work meeting was to review the updated
draft to ensure it adequately reflects decisions that were made regarding proposed
amendments to the law.

4/30/19: Work Meeting. Present: Clorissa Santiago, Brandon Wisneski, Trina Schuyler, Tami Busch,
Porsche Skenandore-Wheelock. The purpose of this work meeting was to continue reviewing
the updated draft to ensure it adequately reflects the decisions and recommendations that were
made regarding the proposed amendments to the law. Department will continue to review the
proposed language for compliance, and we will finish the review of the last portion of the draft
during the next meeting.

5/16/19: Work Meeting. Present: Jennifer Falck, Clorissa Santiago, Brandon Wisneski, Trina Schuyler,
Tami Busch, Michelle Gordon, JoAnne House, Tsyoshaaht Delgado. The purpose of this work
meeting was to complete the review of the updated draft to ensure it adequately reflects the
decisions and recommendations that were made regarding the proposed amendments to the
law. LRO will now update the draft and bring it to the LOC for review and consideration.

7/17/19: Work Meeting. Present: David P. Jordan, Jennifer Webster, Kirby Metoxen, Daniel Guzman
King, Ernest Stevens Ill, Jennifer Falck, Clorissa N. Santiago, Brandon Wisneski. The
purpose of this work meeting was to begin reviewing and making decisions to the proposed
amendments to the Law.

7/18/19: Work Meeting. Present: David P. Jordan, Jennifer Webster, Kirby Metoxen, Daniel Guzman
King, Ernest Stevens Ill, Jennifer Falck, Clorissa N. Santiago, Brandon Wisneski. The
purpose of this work meeting was to continue reviewing and making decisions as to the
proposed amendments to the Law.

7/25/19: Work Meeting. Present: David P. Jordan, Jennifer Webster, Kirby Metoxen, Daniel Guzman
King, Ernest Stevens Ill, Jennifer Falck, Clorissa N. Santiago, Brandon Wisneski. The
purpose of this work meeting was to continue reviewing and making decisions as to the
proposed amendments to the Law.

Next Steps:
= Accept the draft of the proposed amendments to the Child Support law and the legislative analysis and
defer to a work meeting for further consideration.
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Title 7. Children, Elders and Family - Chapter 704
shakoti?nuki-lale? latiksashiha?
They watch over the children
CHILD SUPPORT

704.1. Purpose and Policy 704.10. Modification of a Child Support Order
704.2. Adoption, Amendment, Repeal 704.11. Modification of a Child Support Order for an Incarcerated
704.3. Definitions Parent
704.4. Jurisdiction 704.12. Compliance Plan
704.5. Initiating an Action for Child Support 704.13. Enforcement of an Order
704.6. Child Support Hearing Procedures 704.14. Alternative Payment Plans
704.7. Determining the Child Support Obligation 704.15. Administrative Enforcement Action
704.8. Determining the Child Support Obligation in Special 704.16. Family Court Enforcement Action
Circumstances 704.17. Full Faith and Credit for Foreign Child Support Orders
704.9. Child Support Order 704.18. Right of Appeal

704.1. Purpose and Policy

704.1-1. Purpose. The purpose of thislaw isto:
() Establish the legal responsibility of parents to provide financialy for their children’s
genera well-being;
(b) Make support payments more equitable by ensuring consistent treatment of persons
in similar circumstances;
(c) Make support payments based on the real earning capability of parents; and
(d) Improve the efficiency of child support establishment and enforcement.

704.1-2. Policy. Itisthe policy of thislaw to:
() establish an adequate standard of support for children whose paternity has been
established or acknowledged,;
(b) encourage the use of voluntary agreements to resolve disputes over child support
obligations; and
(c) limit the use and disclosure of personal information received or maintained by the
Nation's Family Court and/or the Oneida Nation Child Support Agency in order to
protect the privacy rights of all parties and children who are involved in proceedings or
actions under this law.

704.2. Adoption, Amendment, Repeal

704.2-1. Thislaw was adopted by the Oneida Business Committee by resolution BC-06-24-09-B
and amended by resolutions BC-02-24-10-G, BC-02-23-11-E, BC-06-22-11-K, BC-10-10-12-C,
BC-08-13-14-E,and BC-_- - -

704.2-2. This law may be ar amended or repealed by the Oneida Business Committee or the
Oneida General Tribal Council pursuant to the procedures set out in the Legislative Procedures
Act.

704.2-3. Should a provision of this law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are
considered to have legal force without the invalid portions.

704.2-4. In the event of a conflict between a provision of this law and a provision of another
law, the provisions of thislaw shall control.

704.2-5. Thislaw is adopted under authority of the Constitution of the Oneida Nation.

70.C. 704 — Page 1
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34  704.3. Definitions

35 704.3-1. Thissection shall govern the definitions of words and phrases used within thislaw. All
36  words not defined herein shall be used in their ordinary and everyday sense.

37 (@ “Administrative enforcement action” means enforcement action taken by the Oneida
38 Nation Child Support Agency.

39 (b) “Agency” means the Oneida Nation Child Support Agency established to administer
40 and supervise the Nation’ s child support enforcement program.

41 (c) “Alternative payment plan” means a negotiated agreement between the Agency and
42 an obligor, or an order set by the Family Court, to establish terms and conditions for the
43 payment of arrears.

44 (d) “Basic support costs’ means food, shelter, clothing, transportation, personal care, and
45 incidental recreational costs.

46 (e) “Business day” means Monday through Friday from 8:00 am. to 4:30 p.m.,
47 excluding holidays recognized by the Nation.

48 (f) “Child” means a natural or adopted child of the obligor under the age of eighteen
49 (18), or any person who is less than nineteen (19) years old if he or she is pursuing a high
50 school diploma or its equivalent from an accredited course of instruction.

51 (g) “Child support” means the total financial obligation a parent has towards his or her
52 child as established through judicial and/or administrative processes.

53 (h) “Child Support Obligation of Low-Income Payers Schedule” means the Wisconsin
54 Department of Children and Families Child Support Obligation of Low-Income Payers at
55 the Federal Poverty Guidelines, found in DCF 105 Appendix C.

56 (i) “Child support order” means a judgment of the Family Court or a court of competent
57 jurisdiction ordering payment of child support which provides monetary support, health
58 care, arrearages, or reimbursement, and which may include related costs and fees, interest
59 and penalties, income withholding, attorney’s' fees and other relief.

60 () “Current six (6) month treasury bill rate” means the yield of a U.S. government
61 security with aterm of six (6) months.

62 (K) “Custodial parent” means the parent who exercises physical custody of the child
63 pursuant to a custody order, on the basis of agreement between the parents or in the
64 absence of one parent. A legal guardian with primary physical custody of the child or
65 children and standing in the position of the parent shall have the same rights to child
66 support as a custodial parent.

67 () “Employer” means any individual, business, government, ingtitution, or other entity
68 paying wages to one or more employees.

69 (m) “Equity” means the fair market value of property minus the liens on that property
70 with priority over the child support lien.

71 (n) “Equivalent care” means a period of time during which the parent cares for the child
72 that is not overnight, but is determined by the court to require the parent to assume the
73 basic support costs that are substantially equivalent to what the parent would spend to
74 care for the child overnight. Blocks of time with the child of at least six (6) hours may be
75 considered the equivaent of ahalf-day if ameal is provided during that time period. Two
76 (2) half-day blocks may be considered the equivalent of an overnight.

77 (o) “Family Court” means the branch of the Nation’s Judiciary that is designated to
78 handle al matters related to the family and/or children.

79 (p) “Gross income” means any form of payment due to an individual regardiess of
80 source, including, but not limited to:

70.C. 704 — Page 2
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(1) Salary and wages, including overtime pay;
(2) Interest and investment income;
(3) Socia Security disability and old age insurance benefits under 42 U.S.C.
8401 to 433;
(4) Net proceeds resulting from worker’s compensation or other personal injury
awards intended to replace income;
(5) Unemployment insurance;
(6) Income continuation benefits;
(7) Voluntary deferred compensation and employee contributions to the
following: employee benefit plan, profit-sharing, pension or retirement account;
(8) Military allowances and veterans disability compensation benefits;
(9) Undistributed income of a corporation or any partnership in which the parent
has an ownership interest sufficient to individually exercise control or to access
the earnings of the business, unless the income included is an asset;
(10) Per capita distribution payments;
(11) Leaseor rental income;
(12) Prizesover one thousand dollars ($1,000); and
(23) All other income, whether taxable or not, except that gross income does not
include any of the following:
(A) Child support;
(B) Foster care payments;
(C) Kinship care payments;
(D) Public assistance benefits, except that child care subsidy payments
shall be considered income to a child care provider;
(E) Food stamps;
(F) Public assistance or financial hardship payments paid by a county or a
Nation;
(G) Supplementa Security Income under 42 U.S.C. 81381 to 1383(f) and
state supplemental payments; or
(H) Payments made for social services.
(@) “Immediate family member” means an individual’s husband, wife, mother, father,
step-mother, step-father, son, daughter, step-son, step-daughter, brother, sister, step-
brother, step-sister, grandparent, grandchild, mother-in-law, father-in-law, daughter-in-
law, son-in-law, brother-in-law or sister-in-law and any of the these relations attained
through legal adoption.
() “Income withholding” means the process whereby a court order, Family Court order,
or voluntary wage assignment directs an employer, bank, or agent holding monies or
property of an obligor, to make payments or deliver property to satisfy a child support
obligation.
(s) “Intact family” means afamily in which the child or children and the obligor reside in
the same household and the obligor shares his or her income directly with the child or
children and has alegal obligation to support the child or children.
(t) “Legally incompetent adult” means a person at least eighteen (18) years old who has
been declared incompetent by a court of competent jurisdiction because he or she is
temporarily or permanently impaired to the extent that the person lacks sufficient
understanding to make or communicate responsible personal decisions.
(u) “Lien amount” means the difference between the monthly amount of support due and
the arrearsin a case.

70.C. 704 — Page 3
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(v) “Lien docket” means the registry kept by the State of Wisconsin containing the
names of people who owe past-due child support.

(w) “Low-income obligor” means an obligor for whom the Family Court uses the
monthly support amount provided in the schedule in the Child Support Obligation of
Low-Income Payers Schedule based on the Family Court's determination that the
obligor’s total economic circumstances limit his or her ability to pay support at standard
percentages and the obligor’s income is a a level set forth in the schedule in the Child
Support Obligation of Low-Income Payers Schedule.

(x) “Marital child” means a child born during the marriage of his or her parents. In
addition, if the father and mother of a non-marital child enter into a lawful marriage or a
marriage which appears and they believeis lawful, except where the parental rights of the
mother were terminated before either of these circumstances, the child becomes a marital
child and shall enjoy all of the rights and privileges of a marital child asif he or she had
been born during the marriage of the parents. The children of al marriages declared void
under the law are nevertheless marital children.

(y) “Monthly income” means the obligor’s annual gross income or, if applicable, the
obligor's annual income modified for business expenses; plus the obligor's annual
income imputed based on earning capacity; plus the obligor’'s annual income imputed
from assets; divided by twelve (12).

(2) “Nation” means the Oneida Nation.

(aa) “Non-custodia parent” means the parent of a child who does not hold primary care,
custody and/or control of a child.

(bb) “Non-legally responsible relative” means a relative who assumes responsibility for
the care of a child without legal custody, but is not in violation of a court order. A non-
legally responsible relative does not include a relative who has physical custody of a
child during a court-ordered visitation period.

(cc) “Obligee” means the person or entity to whom child support is owed.

(dd) “Obligor” means the person who is obliged to pay child support to the obligee.

(ee) “Ownership interest” means any personal financial interest.

(ff) “Parent” means the natural or adoptive parent of the child.

(gg) “Payor” means a person or entity with alegal obligation, as an employer, buyer of
goods, debtor, or otherwise, to pay an obligor.

(hh) “Reservation” means all lands within the exterior boundaries of the Reservation of
the Oneida Nation, as created pursuant to the 1838 Treaty with the Oneida, 7 Stat. 566,
and any lands added thereto pursuant to federal law.

(i) “Seria family obligor” means an obligor with an existing legal obligation for child
support who incurs an additional legal obligation for child support in a subsequent family
asaresult of achild support order.

(jj) “Shared-placement obligor” means a parent who has an ordered period of placement
of at least twenty-five percent (25%), is ordered by the Family Court to assume the
child’'s basic support costs in proportion to the time that the parent has placement of the
child and is determined to owe a greater support amount than the other parent.

(kk) “Split-placement obligor” means an obligor who has two (2) or more children and
who has physical placement of one (1) or more children but not all of the children.

(1) “Substantial change of income” means the obligor has a significant change in his or
her finances that would lead to a change in child support of more than fifteen percent
(15%) and fifty dollars ($50.00) per month.
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(mm) “Variable costs’ means the reasonable costs above basic support costs incurred by
or on behalf of a child, including but not limited to, the cost of child care, tuition, a
child’ s special needs, and other activities that involve substantial cost.

(nn) “Threshold” means an amount, expressed as either a percentage of the monthly
amount due, a fixed dollar amount, or both, that the lien amount must equal or exceed
before an administrative enforcement action may be used to enforce a child support order.

704.4. Jurisdiction

704.4-1. The Family Court has jurisdiction over any action brought under this law.
704.4-2. Personal Jurisdiction. Personal jurisdiction over an individual under this law may be
established where one party or achild of the partiesis any of the following:
(&) amember of the Nation;
(b) a resident of the Reservation who is also a member of an Indian tribe, band or
community which is recognized by a State or the federal government;
(c) aresident of the Reservation who is also the biological parent of a child that is
enrolled or is eligible for enrollment with the Nation; or
(d) an individual who consents to the jurisdiction of the Family Court by one (1) of the
following means:
(1) Filing an action with the Family Court;
(2) Knowingly and voluntarily giving written consent to the jurisdiction of the
Family Court;
(3) Entering a notice of appearance before the Family Court in an action without
concurrently preserving the defense of lack of personal jurisdiction or filing a
motion to dismiss for lack of personal jurisdiction within thirty (30) days of
entering the notice of appearance; or
(4) Appearing in an action before the Family Court without asserting the defense
of lack of personal jurisdiction.
704.4-3. Persona jurisdiction over the other party may be established using any method
provided by law, including long-arm jurisdiction procedures as provided for in Section 201 of
the Uniform Interstate Family Support Act as referred toin 42 U.S.C. 8666.
704.4-4. Transfer of Cases from Other Courts. If personal jurisdiction over the parties has been
established under this law, the Family Court has jurisdiction over any action transferred to the
Family Court from any court of competent jurisdiction.

704.5. Initiating an Action for Child Support
704.5-1. Every parent has a duty to support each and every child of that parent. A child support
order may be obtained from the Family Court by either submitting a voluntary agreement to the
Family Court for approval or by filing a petition for child support with the Family Court.
(a) If aparty to the action isaminor or is alegally incompetent adult, the Family Court
may appoint a guardian ad litem to represent such party in the action.
704.5-2. For assistance in seeking a child support order a party may request the services of the
Agency or may be referred to the Agency from an entitlement program.
704.5-3. Initiation of Action by the Agency.
(& Within seven (7) business days of receiving a completed application for services or a
referral, the Agency shall send the non-custodial parent a Letter of Request for Support
and Financial Disclosure form.

70.C. 704 — Page 5



222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268

40 of 148
Draft 1
2019 08 07

(b) If the non-custodial parent fails to respond to or take action on the Letter of Request
for Support and Financial Disclosure form within ten (10) business days, the custodial
parent, or the Agency when required by federal law, may initiate a hearing in accordance
with this law.
(c) If the non-custodial parent responds within the required time period after receiving a
Letter of Request for Support and Financial Disclosure form, the parties shall attempt to
enter into a voluntary agreement.
704.5-4. Voluntary Agreement. The parties may enter into a voluntary agreement at any time as
to the level of the child support obligation.
(8 The Agency shall assist parties in reaching a voluntary agreement upon request or
when the parties are referred to the Agency by an entitlement program. Parties may also
submit a voluntary agreement to the Family Court for approval without the Agency’s
assistance.
(b) Inorder for avoluntary agreement to be valid the following conditions shall be met:
(1) The agreement shall be in writing, signed, and notarized;
(2) If the parties deviate from the percentage standards, the agreement shall state
the amount of support that would have been ordered by the percentage standards
and the reasons for deviating from the percentage standards,
(3) All parties shall sign the agreement free of duress and coercion; and
(4) The Family Court shall make written findings that the agreement is
appropriate, using the criteria for deviating from standard percentages as a
guideline, if applicable.
(c) After the agreement is approved and filed by the Family Court, it shall have the same
force and effect as an order issued by the Family Court. The obligation of the obligor to
pay child support shall commence on the date specified in the agreement, but no later
than the date the agreement is approved and filed by the Family Court.
704.5-5. Petition to Establish Child Support. If the parties do not enter into a voluntary
agreement, then a petition to establish child support may be filed with the Family Court. The
petition to establish child support may be filed as a separate proceeding or in connection with a
petition for child custody.
(@) Initiating an Action with the Family Court. Any of the following individuals may
initiate an action for the establishment of child support by filing a petition with the
Family Court:
(1) acustodia parent;
(2) achild’smother;
(3) achild sfather;
(4) achild sguardian ad litem;
(5) achild snon-legally responsible relative,
(6) alegally incompetent adult’s guardian ad litem; or
(7) the Agency.
(b) Requirements of the Petition. The petition to establish child support shall include the
following:
(1) The name, date of birth and address of the petitioner and respondent;
(A) If the address of the respondent is unknown, other departments of the
Nation shall cooperate with the Family Court, at the Family Court’s
request, to provide the Family Court with the respondent’s address. Any
such Family Court requests shall be made in such a way which protects
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the privacy rights of all parties and children who are involved in
proceedings or actions under this law.
(B) Nondisclosure of Information in Protected Cases. Upon a finding,
which may be made ex parte, that the health, safety or welfare of a party
or child would be unreasonably put at risk by the disclosure of identifying
information, or if an existing order so provides, the Family Court shall
order that the address of the child or party, or other identifying
information, not be disclosed in a pleading or other document filed in a
proceeding under thislaw.
(2) A separate form which has the parties and the child’s name, date of birth and
social security number. This form shall be kept separate from the petition and
shall be maintained in a confidential file. The form shall be available only to the
parties, the parties attorneys or advocates, the Agency, or any person authorized
by the Family Court to have accessto the form.

(c) Hearing Date. Upon receipt of a petition, the Family Court shall schedule a hearing
to determine child support to be held at a time after the filing of the petition and
consistent with the manner of service.

(d) Notice. All parties shall be notified of the petition and of all hearings, and shall be
given an opportunity to be heard. Notice initiating an action shall be served by certified
mail (return receipt requested) or in person within fifteen (15) calendar days after the
petition is filed with the Family Court. All mailing of notice shall include the Family
Court clerk’s return address, with a request to file answer to that address. Subsequent
notice shall be served by first-class mail to the recently verified last-known address of the

party.

(1) Certified mail. Certified mail sent to a party’s most recently verified last-
known address but returned because it was unclaimed or refused shall constitute
constructive service. Certified mail returned for other reasons shall require
service by other methods pursuant to the Oneida Judiciary Rules of Civil
Procedure.
(2) Publication. When aresponding party cannot be found after diligent attempts
and attempts to serve the responding party by certified mail have faled, the
petitioner may ask the Family Court to direct the Agency to provide service by
publication. If the request is granted, the Agency shall publish the petition in the
Nation's newspaper or a newspaper of general circulation in the county of
residence of the respondent, if known. Publication shall be designated as a L egal
Notice and confidential information shall be redacted.
(A) If service by publication is permitted and there is insufficient time for
notice and answer pursuant to this law, the Family Court shall re-schedule
the hearing appropriately and may permit extended time deadlines for
default orders and for hearings in order to provide for fair notice and
opportunity for the party to respond.

(e) Summons and Petition. The summons to be served on the respondent(s), along with
the petition, shall include the following notice, in addition to providing a time and date
for appearance:

(1) That if he or she chooses not to appear at the hearing or enter a defense to the
petition challenging the authority of the Family Court to hear the matter by the
date of the hearing, the hearing shall proceed on the basis of the petitioner’s
evidence,
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(2) That a child support order may require the respondent to pay child support
until the child reaches eighteen (18) years of age or until the child graduates from
high schooal, or its equivalent, up to age nineteen (19);
(3) That the respondent’ s license(s) may be suspended or denied for failure to pay
child support, in addition to other enforcement actions,
(4) That the respondent’s employer or others with evidence of the respondent’s
income may be subpoenaed to provide the Family Court with records of his or her
earnings,
(5) That if the respondent is unemployed, it shal still be determined that he or
she is able to provide some degree of child support and an order of support shall
be calculated according to this law unless the Family Court makes written
findings ordering otherwise; and
(6) That any answer to the petition shall be filed with the Family Court within
twenty (20) calendar days of the date of service of the petition, and a copy served
on the other party.
(f) Answers. Answers shall be filed with the Family Court and served on the petitioner
within twenty (20) calendar days of the date of service of the petition.
(g) Subpoenas. Upon request of either party, the Family Court shall issue subpoenas to
any person in possession of relevant information to appear or produce documents to the
Family Court. Failure to comply with such a subpoena may be punishable as contempt.

704.6. Child Support Hearing Procedures

704.6-1. The factual determinations made at a hearing shall be limited to the income and
expense information necessary to determine the appropriate level of support according to this
law.
704.6-2. The Family Court may utilize discovery procedures and contempt powers, as
authorized by any law, policy, or rule of the Nation to obtain information relevant to the
establishment or enforcement of child support. These procedures may include the following:

(a) Issue subpoenas requiring necessary and relevant parties to appear in person and

provide testimony;

(b) Issue subpoenas requiring the production of evidence;

(c) Obtain information about property or assets to assess its value or funding source for

lien or seizure actions;

(d) Obtain information about the income of any party to the action; and/or

(e) Issue contempt findings for failure to comply with the lawful order of the Family

Court.
704.6-3. Both parties have the right to representation by an attorney and/or advocate at his or her
own expense. The Nation shall not be required to pay for any fees and/or expenses incurred by
any party in connection with proceedings under thislaw.
704.6-4. Temporary Orders. At any time after a child's parentage has been established, the
Family Court may make a temporary order for the payment of child support and the child's
health care expenses. Before making a temporary order, the Family Court shall consider those
factors that the Family Court is required to consider when granting afinal child support order. If
the Family Court makes a temporary child support order that deviates from the amount of
support that would be required by using the percentage standard, the requirements of section
704.7-8 shall be complied with.
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704.6-5. Default. If the respondent failsto appear at the hearing upon a showing of valid service
and the petitioner presents evidence of the obligation by the absent party, a child support order
shall be entered pursuant to the evidence.

704.6-6. Hearings and Records Closed. Child support proceedings shall be closed to any person
other than those necessary to the action or proceeding. Records of child support cases shall
remain confidential and shall only be viewed by the parties, the legal guardian of a party whoisa
minor, the parties’ attorney or advocate, Judges and staff assigned to the case, and those other
persons who first obtain awritten release from a party to view material contained in the record.

704.7. Determining the Child Support Obligation

704.7-1. The Family Court shall determine child support payments by using the percentage
standards established in section 704.7-2 of this law, except as provided elsewhere in this law.
The obligor's monthly income shall be considered in determining his or her child support
obligation.
704.7-2. Percentage Standards to Determine the Amount of Child Support.
(& The following percentages shall be applied to the portion of an obligor’s monthly
income available for child support that is less than seven thousand dollars ($7,000):
(1) seventeen percent (17%) for one (1) child;
(2) twenty-five percent (25%) for two (2) children;
(3) twenty-nine percent (29%) for three (3) children;
(4) thirty-one percent (31%) for four (4) children; and
(5) thirty-four percent (34%) for five (5) or more children.
(b) The following percentages shall be applied to the portion of an obligor’s monthly
income available for child support that is greater than or equal to seven thousand dollars
($7,000) and less than or equal to twelve thousand five hundred dollars ($12,500):
(1) fourteen percent (14%) for one (1) child;
(2) twenty percent (20%) for two (2) children;
(3) twenty-three percent (23%) for three (3) children;
(4) twenty-five percent (25%) for four (4) children; and
(5) twenty-seven percent (27%) for five (5) or more children.
(c) The following percentages shall be applied to the portion of an obligor’s monthly
income available for child support that is greater than twelve thousand five hundred
dollars ($12,500):
(1) ten percent (10%) for one (1) child,;
(2) fifteen percent (15%) for two (2) children;
(3) seventeen percent (17%) for three (3) children;
(4) nineteen percent (19%) for four (4) children; and
(5) twenty percent (20%) for five (5) or more children.
704.7-3. Determining Income Modified for Business Expenses. In determining an obligor's
monthly income, the Family Court may adjust an obligor’s gross income as follows:
(&) Adding wages paid to dependent household members.
(b) Adding undistributed income that the Family Court determines is not reasonably
necessary for the growth of the business. The obligor shall have the burden of proof to
show that any undistributed income is reasonably necessary for the growth of the
business.
() Reducing gross income by the business expenses that the Family Court determines
are reasonably necessary for the production of that income or operation of the business
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and that may differ from the determination of allowable business expenses for tax
purposes.
704.7-4. Determining Income Imputed Based on Earning Capacity. When an obligor’s income
is less than the obligor’s earning capacity or is unknown, the Family Court may impute income
to the obligor at an amount that represents the obligor’ s ability to earn.
(8 Theobligor's ability to earn may be based on the obligor’s:
(1) education, training, and recent work experience;
(2) earnings during previous periods;
(3) current physical and mental health;
(4) history of child care responsibilities as the parent with primary physical
placement; and
(5) theavailahility of work in or near the obligor’s community.
(b) If evidence is presented that due diligence has been exercised to ascertain
information on the obligor’'s actual income or ability to earn and that information is
unavailable, the Family Court may impute to the obligor the income that a person would
earn by working thirty-five (35) hours per week for the federal minimum hourly wage. In
addition to imputed income, the Family Court may order the non- custodial parent to
search for ajob or participate in awork experience and job training program.
(c) If an obligor has gross income or income modified for business expenses below his or
her earning capacity, the income imputed based on earning capacity shall be the
difference between the obligor’'s earning capacity and the obligor’s gross income or
income modified for business expenses.
704.7-5. Determining Income Imputed from Assets.
(8 The Family Court may impute a reasonable earning potential to an obligor’s assets if
the Family Court finds both of the following:
(1) The obligor has ownership and control over any real or persona property,
including but not limited to, life insurance, cash and deposit accounts, stocks and
bonds, business interests, net proceeds resulting from worker’s compensation or
other persona injury awards not intended to replace income, and cash and
corporate income in a corporation in which the obligor has an ownership interest
sufficient to individually exercise control and the cash or corporate income is not
included as gross income.
(2) The obligor’s assets are underproductive and at least one (1) of the following
applies:
(A) The obligor has diverted income into assets to avoid paying child
support.
(B) Income from the obligor’s assets is necessary to maintain the child or
children at the standard of living they would have had if they were living
with both parents.
(b) The Family Court shall impute income to assets by multiplying the total net value of
the assets by the current six (6) month treasury bill rate or any other rate that the Family
Court determines is reasonable and subtracting the actual income from the assets that
were included as gross income.
704.7-6. Adjustment for Child’s Social Security Benefits. The Family Court may consider
benefits received by a child under 42 U.S.C. 8402(d) based on a parent’s entitlement to federal
disability or old-age insurance benefits under 42 U.S.C. 8401 to 433 and adjust an obligor’s child
support obligation by subtracting the amount of the child’s benefit. In no case may this
adjustment require the obligee to reimburse the obligor for any portion of the child’s benefit. If
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the obligor is receiving the child’s benefit, the support amount is either the percentage standard
applied to the obligor’ s income or the amount of the child’ s benefit, whichever is greater.
(@) Determining the Child Support Obligations of Shared-Placement Parent when the
Child Receives Social Security Benefits. If the shared-placement guidelines under section
704.8-2 apply, the child’s benefit is split between the parents in proportion to the amount
of time the child spends with each parent. Add the proportion of the child's benefit that
represents the proportion of time the child spends with the parent not receiving the
benefit to the support obligation of the parent who is receiving the child’s benefit. Child
support shall be determined as follows:
(1) Determine each parent’s monthly income available for child support under
section 704.7-2. If aparent has one (1) or more previous child support obligations,
determine the parent’s monthly income available for child support adjusted for the
previous obligations as provided in section 704.8-1. Include the parent’s federal
disability or old age insurance benefits under 42 U.S.C. 8401 to 433 in that
parent’s income, but do not include the child’s benefit under 42 U.S.C. 8402 (d)
in either parent’ sincome.
(2) Multiply each parent’s monthly income available for child support by the
appropriate percentage standard under section 704.7-2.
(3) Multiply each amount determined under section 704.7-6(a)(2) by one hundred
and fifty percent (150%).
(4) Multiply the amount determined for each parent in section 704.7-6(a)(3) by
the proportion of time that the child spends with the other parent.
(5) Multiply the amount of the child’s benefit by the proportion of the time the
child spends with the parent who is not receiving the child’ s benefit.
(6) Add the amount in section 704.7-6(a)(5) to the child support obligation
calculated in section 704.7-6(a)(4) for the parent who is receiving the child's
benefit.
(7) Offset the resulting amounts against each other. The parent with the greater
child support obligation is the shared-placement obligor. The shared-placement
obligor shall pay either the greater of the amount determined in this subsection or
the amount determined using the appropriate percentage standard under section
704.7-2.
704.7-7. Claiming Children for Tax Purposes. The Family Court may address who may claim
the child for tax purposes or accept a stipulation entered into by the parties regarding children
and taxes.
704.7-8. Deviation from the Percentage Standards. Upon request by a party, the Family Court
may modify the amount of child support payments determined by the percentage standards if,
after considering the following factors, the Family Court finds by the greater weight of the
credible evidence that use of the percentage standards is unfair to the child or to any of the
parties:
(& Thefinancial resources of the child;
(b) Thefinancial resources of both parents;
(c) Maintenance received by either party;
(d) The needs of each party in order to support himself or herself at a level equal to or
greater than the federal poverty line as established under 42 U.S.C. §9902(2);
(e) The needs of any person, other than the child, whom either party islegally obligated
to support;
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(f) The standard of living the child would have enjoyed if his or her parents were living
together;

(g) Thedesirability that the custodial parent remain in the home as a full-time parent;

(h) The cost of day care if the custodia parent works outside the home, or the value of
custodia services performed by the custodia parent if the custodial parent remainsin the
home;

(i) The award of substantial periods of physical placement to both parents;

() Extraordinary travel expenses incurred in exercising the right to periods of physical
placement;

(k) The physical, mental, and emotional health needs of the child, including any costs for
health insurance;

(1) The child's educational needs,

(m) The tax consequences to each party;

(n) The best interests of the child;

(o) The earning capacity of each parent, based on each parent’s education, training and
work experience and the availability of work in or near the parent’s community; and

(p) Any other factors which the Family Court in each case determines are relevant.

704.7-9. Past-due and Arrears obligations.

() A party may request payment of arrears or past-due child support as follows:
(1) Inan action regarding paternity, back to the date of birth of the child or date
of application, whichever islater;
(2) Inachild support establishment or modification pursuant to this law, back to
the date of application, review, or referral; or
(3 In an establishment or modification of placement pursuant to an action
regarding divorce, annulment and legal separation or child custody, placement,
and visitation, back to the date of filing, or as otherwise ordered by the Family
Court.
(b) A payment for arrears or a past-due payment shall be set based on the amount due
and the income available to pay current support.
(c) Once current child support is ended in any manner prescribed by law, child support
shall continue to be paid at the same rate, until al arrears or past due child support is paid
in full.

704.8. Determining the Child Support Obligation in Special Circumstances
704.8-1. Determining the Child Support Obligation of a Serial-Family Obligor.

(&) Applicability. This applies only if the support obligation being calculated is for
children from a subsequent family or subsequent paternity judgment or acknowledgment.
An obligor may not use the provisions of this section as a basis for seeking modification
of an existing order based on a subsequently incurred legal obligation for child support.
(b) Determination. For a serial-family obligor, the child support obligation incurred for
a marital or non-marital child in a subsequent family as a result of a child support order
may be determined as follows:
(1) Determine the obligor’s monthly income.
(2) Determine the order of the obligor’s legal obligations for child support by
listing them according to the date each obligation isincurred.
(A) For amarital child, the legal obligation for child support is incurred
on the child’ s date of birth.
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(B) For a non-marital child, the legal obligation for child support is
incurred on the date that paternity islegally established.
(C) For anon-marital child in an intact family, it isincurred on the date of
adoption or the date that paternity islegally established.
(D) For anon-marital maternal child in an intact family, it isincurred on
the child’ s date of birth.
(3) Determine the first child support obligation as follows:
(A) If the obligor is subject to an existing support order for that legal
obligation, except a shared-placement order, the support for that obligation
is the monthly amount of that order; or
(B) If the obligor isin an intact family or is subject to a shared-placement
order, the support is determined by multiplying the appropriate percentage
for that number of children by the obligor’s monthly income.
(4) Adjust the monthly income by subtracting the support for the first legal
obligation from the obligor’ s monthly income.
(5) Determine the second child support obligation as follows:
(A) If the obligor is subject to an existing support order for that legal
obligation, except a shared-placement order, the support for that obligation
is the monthly amount of that order; or
(B) If the obligor isin an intact family or is subject to a shared-placement
order, the support is determined by multiplying the appropriate percentage
for that number of children by the obligor’s monthly income.
(6) Adjust the monthly income a second time by subtracting the support for the
second legal obligation from the first adjusted monthly income.
(7) Repeat the procedure for determining the child support obligation and
adjusting the monthly income for each additional legal obligation for child
support the serial family obligor has incurred.
(8) Multiply the appropriate percentage for the number of children subject to the
new order by the final adjusted monthly income to determine the new child
support obligation.

704.8-2. Determining the Child Support Obligations of Shared-Placement Parents.
(@) Applicability. The shared-placement formula may be applied when both of the
following conditions are met:

(1) Both parents have periods of placement of at least twenty-five percent (25%)
or ninety-two (92) days a year. When calculating periods of placement based on
equivalent care, the total number of overnights may exceed three hundred and
sixty-five (365). The period of placement for each parent shall be determined by
calculating the number of overnights or equivalent care ordered to be provided by
the parent and dividing that number by the total number of overnights in a year.
The combined periods of placement for both parents shall equal the total number
of overnights.

(2) Each parent is ordered by the Family Court to assume the child’s basic
support costs in proportion to the time that the parent has placement of the child.

(b) Determination. The child support obligations for parents who meet the requirements
for the shared-placement formula may be determined as follows:

(1) Determine each parent’s monthly income.
(A) In determining whether to impute income based on earning capacity
for an unemployed parent or a parent employed less than full time, the
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Family Court shall consider benefits to the child of having a parent remain
in the home during periods of placement and the additional variable day
care costs that would be incurred if the parent worked more.
(2) Multiply each parent’'s monthly income by the appropriate percentage
standard.
(3) Multiply each amount determined under section 704.8-2(b)(2) by one hundred
and fifty percent (150%).
(4) Multiply the amount determined for each parent under section 704.8-2(b)(3)
by the proportion of the time that the child spends with the other parent to
determine each parent’s child support obligation.
(5) Offset resulting amounts under section 704.8-2(b)(4) against each other. The
parent with a greater child support obligation is the shared-placement obligor.
The shared-placement obligor shall pay the lesser of the amount determined under
this section or the amount determined using the appropriate percentage standard.
If the shared-placement obligor is also a low-income obligor, the child support
obligation may be the lesser of the amount determined under the shared placement
determination or the low-income determination.
(6) In addition to the child support obligation determined under section 704.8-
2(b)(5), the Family Court shall assign responsibility for payment of the child's
variable costs in proportion to each parent’s share of physical placement, with due
consideration to a disparity in the parents' incomes.
(A) The Family Court shall direct the manner of payment of a variable
cost order to be either between the parents or from a parent to a third-party
service provider.
(B) The Family Court shall not direct payment of variable costs to be
made to the Agency or the Agency’s designee, except as incorporated in
the child support order.
(7) A changeinthe child’s variable costs shall not in and of itself be considered a
substantial change in circumstances sufficient to justify a modification of a
judgment or order under section 704.10.
704.8-3. Determining the Child Support Obligations of Split-Placement Parents.
() Applicability. The split-placement formula may be applied when parents have two
(2) or more children and each parent has placement of one (1) or more but not al of the
children.
(b) Determination. The child support obligation for a split-placement parent may be
determined as follows:
(1) Determine each parent’s monthly income.
(2) Determine the appropriate percentage standard for the number of total
children.
(3) Divide the appropriate percentage standard for the number of total children by
the total number of children.
(4) Multiply the number calculated in section 704.8-3(b)(3) by the number of
children placed with each parent.
(5) Multiply each parent’s monthly income by the number calculated in 704.8-
3(b)(4) based on the number of children placed with the other parent to determine
each parent’s child support obligation; and
(6) Offset resulting amounts under section 704.8-3(b)(5) against each other. The
parent with a greater child support obligation is the split-placement obligor.
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704.8-4. Determining the Child Support Obligation of a Low-Income Obligor.
(a) Applicability. If an obligor’s total economic circumstances limit his or her ability to
pay support at the level determined by the standard percentage standards, then the low-
income obligor standards found in the Child Support Obligation of Low-Income Payers
Schedule may be used.
(b) Determination. The Family Court may use the monthly support amount provided in
the Child Support Obligation of Low-Income Payers Schedule as the support amount for
an obligor with per monthly income at alevel set forth in the schedule.
(1) If an obligor’s monthly income is below the lowest income level in the Child
Support Obligation of Low-Income Payers Schedule, the Family Court may set an
order at an amount appropriate for the obligor’s total economic circumstances.
This amount may be lower than the lowest support amount in the Child Support
Obligation of Low-Income Payers Schedule

704.9. Child Support Order

704.9-1. Expression of Ordered Support. The child support amount shall be expressed as a
fixed sum.
704.9-2. Interest on Arrears. The Nation shall not charge an obligor ordered to pay child
support interest on any arrears.
704.9-3. Income Withholding. The child support order shal provide for immediate income
withholding.
(& A copy of the Family Court’s income withholding order shall be sent by the Agency
to a payor within three (3) business days of the entry of the order of the Family Court by
mail, fax, or electronic means.
(b) An order to withhold income shall be binding against future payors upon actual
notice of the income withholding order through notice by mail, fax, or electronic means.
(c) Income shall not be subject to withholding only where:
(1) One of the parties demonstrates, and the Family Court finds, that there is
good cause not to require income withholding due to one of the following:
(A) Thereisan error in the amount of current or overdue support; or
(B) Theidentity of the obligor is mistaken.
(2) The parties reach a written agreement which provides for an alternative
arrangement that is approved by the Family Court.
(d) No payor shall refuse to honor an income withholding order executed pursuant to this
law. A payor shall begin withholding income immediately after notice of an income
withholding order made pursuant to this law. Within five (5) business days after the
payor pays the obligor, the payor shall send the amount withheld to the Wisconsin
Support Collections Trust Fund.
(e) A payor shall be liable for one hundred percent (100%) of the child support order, or
the amount of money that should have been withheld from the obligor's earnings,
whichever isthe lesser amount, if the payor:
(1) Failsor refuses, after being noticed of an income withholding order, to deduct
or promptly remit the amounts of money required in the order;
(2) Failsor refuses to submit an answer to the notice of income withholding after
being noticed; or
(3) Isunwilling to comply with the other requirements of thislaw.
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(f) A payor shal not discharge from employment, refuse to employ, or otherwise take
disciplinary action against any obligor solely because he or she is subject to income
withholding.
(1) When the Family Court finds that a payor has taken any of these actions, the
payor shall be liable for acivil penalty. Any payor who violates any provision of
this paragraph shall be liable in a civil action for reasonable damages suffered by
an obligor as a result of the violation, and an obligor discharged or demoted in
violation of this paragraph shall be entitled to be reinstated to his or her former
position.
(2) The statute of limitations for actions under this section shall be one (1) year.
(9 A payor who repeatedly fails to comply with an income withholding order as
required by this law may be subject to a fine, not to exceed five hundred dollars ($500),
or have its Oneida vendor license revoked or suspended, if applicable, until compliance
with thislaw is assured.
(1) The vendor license issuing agency shall comply with the Family Court order
to revoke or suspend a vendor license.
(h) 1f income withholding is inapplicable, ineffective or insufficient to ensure payment of
child support, the Family Court may require the obligor to establish an account for the
purpose of transferring child support payments.
(i) The total amount withheld under an income withholding order shall not exceed the
maximum amount permitted under section 303(b) of the Consumer Credit Protection Act
(15U.S.C. 81673(b)).
(1) Non-Indian off-reservation payors shall be subject to income withholding under 28
U.S.C. §1738B.
704.9-4. Conditions of the Order. The Family Court may require a party, or both parties, to use
the services available to him or her to obtain and maintain regular employment and/or job
training.
704.9-5. Support Order Notice Requirements. Each order for child support shall include:
(& An order that the obligor and obligee notify the Agency of any change of address or
name change within ten (10) business days of such change; and
(b) An order that the obligor notify the Agency and the obligee of any change of
employer or substantial change of income within ten (10) business days of the change.
704.9-6. Enforcement of Order. A child support order under this section is enforceable as
contempt.
704.9-7. Collection and Distribution of Child Support. The Agency shall collect and distribute
child support monies pursuant to regulations set forth in the Social Security Act 45 CFR
309.115.
704.9-8. Trust. The Family Court may protect and promote the best interests of the minor
children by setting aside a portion of the child support that either party is ordered to pay in a
separate fund or trust for the support, education, and welfare of such children.
704.9-9. Non-Cash Payments.
(@) Non-cash payments may be used to satisfy part or al of a child support order if the
parties and the Family Court agree to allow non-cash payments. Non-cash payments
shall not be used to fulfill arrears. If non-cash payments are allowed, the order shall:
(1) statethe specific dollar amount of the support obligation;
(2) state the maximum amount (in dollars) of non-cash payment that the obligee
will accept;
(3) describe the type of non-cash payment that is permitted;
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(4) provide that non-cash payment cannot be used to satisfy assigned child

support obligations.
(b) When both parents are in agreement that non-cash payments may be used to satisfy a
child support obligation, the non-cash payment may include, but is not limited, to the
following:

(1) Clothing;

(2) Groceries;

(3) Child Care;

(4) Deer/Venison;

(5) Wood;

(6) Transportation;

(7) Skilled trades or services, such as car repairs, lawn care and snow removal;

and/or

(8) Gift cards.
(c) When a non-cash payment is used to satisfy part or al of a child support order, the
obligor and obligee shall submit any forms required by the Agency within the month that
the non-cash payment is made. If there are less than five (5) business days left in the
month when a non-cash payment is made, the obligor and obligee have five (5) business
days to submit any required forms to the Agency. The Agency shall be responsible for
applying the non-cash payment towards the child support order during the appropriate
month.

704.10. Modification of a Child Support Order

704.10-1. Review of the Child Support Order. Every two (2) years, the Agency shall conduct a
review of the child support order. The Agency shall notify the non-custodial parent, custodial
parent, and any interested party that areview of their child support order shall be conducted.
704.10-2. Modification of Child Support Sought by the Agency. After the two (2) year review is
conducted by the Agency, the Agency shall seek an order to modify the child support obligation
if there is a substantial change in circumstances, unless otherwise stipulated by the parties. A
substantial change in circumstances includes, but is not limited to:
(a) the child s placement is changed,
(b) either parent or the child has a significant change in his or her finances that would
lead to a change in child support of more than fifteen percent (15%) and fifty dollars
($50.00) per month;
(c) the abligee is receiving public assistance benefits and is required to have a current
support order in place;
(d) it has been twenty-four (24) months since the date of the last child support order or
revision to the child support order, unless the child support amount is expressed as a
percentage; or
(e) achange has occurred and if the current circumstances had been in place at the time
the order was issued, a significantly different order would have been issued.
704.10-3. Modification of Child Support Sought by the Parties. Either party may file a motion
for a modification of a child support order at any time based upon a substantial change of
circumstances supported by affidavit.
(8 Such motion shall state why the previous decision should be prospectively modified.

7 0.C. 704 — Page 17



787
788
789
790
791
792
793
794
795
796
797

798
799
800
801
802
803
804
805
806
807
808
809
810
811
812
813
814
815
816
817
818
819
820
821
822
823
824
825
826
827
828
829
830
831
832

52 of 148
Draft 1
2019 08 07

(b) The motion and affidavit shall be served by the moving party on the responding party
by first-class mail to the recently verified last-known address, or by any method provided
by law.
(c) A hearing date shall be scheduled no sooner than ten (10) calendar days after the date
of service.
704.10-4. An obligor shall not raise a change in circumstances as a reason not to pay a past due
reward. If a child support award becomes unjust due to a substantial change in circumstances of
the obligor, the obligor has the duty to file a petition or motion with the Family Court for a
changed award at that time.

704.11. Modification of a Child Support Order for an Incarcerated Parent

704.11-1. Inthe event an obligor isincarcerated for one hundred and eighty (180) days or more,
the obligor shall have the right to have the Agency review his or her child support order to
determine if modification or suspension of the child support order is appropriate.
(& An ordered child support obligation shall be suspended for an incarcerated obligor
who has been sentenced to one hundred and eighty (180) days or more and has an income
of less than two hundred dollars ($200) per month.
(b) If while incarcerated the obligor’s income is two hundred dollars ($200) or more per
month the Agency shall review the order and seek temporary modification of the child
support order based on the incarcerated obligor’ sincome, if necessary.
(c) Child support obligations shall not be suspended or modified for an obligor who is
incarcerated for a criminal offense which includes:
(1) felony failureto pay support;
(2) acrime against achild; and/or
(3) acrime against the obligee.
(d) Past due child support related debt and/or arrears shall not be suspended or reduced
as aresult of the obligor’ s incarceration without stipulation by the parties.
704.11-2. Notification of Review. Within fifteen (15) business days of the receipt by the Agency
of verification of the obligor’s incarceration, the Agency shall send out a letter to the parties of
the case informing them of the obligor's right to have his or her child support obligation
reviewed, and of the Agency’sintent to review the current child support order.
704.11-3. Agency Review of Order. The Agency shall review the obligor’s child support order
and make one of the following determinations:
(a) that the obligor's income while incarcerated is two hundred dollars ($200) or more
per month, and the Agency shall seek temporary modification of the obligor’s child
support order based on the incarcerated obligor’ sincome, if necessary; or
(b) that the obligor’s income while incarcerated is less than two hundred dollars ($200)
per month, and the Agency shall seek temporary suspension of the obligor’s child support
order while incarcerated.
704.11-4. Suspension of Order by the Agency. If the Agency determines the obligor’ sincomeis
less than two hundred dollars ($200) per month while incarcerated, the Agency shall file with the
Family Court a Motion and Order to Suspend without a request for a hearing with notice to all
parties that the child support order shall be suspended.
(a) Either party shall have the right to object to the suspension of the order within ten
(20) business days of the date of the notice by filing such objection with the Family Court
and providing a copy of the objection to the Agency.
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(b) If no objection to the suspension is received, the Family Court shall enter the order as
proposed.
() Upon receipt of an objection from either party, the Family Court shall schedule a
hearing on the issue.
704.11-5. Modification of Order by the Agency. If the Agency determines the obligor’s income
is two hundred dollars ($200) per month or more while incarcerated, the Agency shall file with
the Family Court a Motion and Order to Modify without arequest for a hearing with notice to all
parties with the proposed modification to the child support order.
(a) Either party shall have the right to object to the modification of the order within ten
(10) business days of the date of the notice by filing such objection with the Family Court
and providing a copy of the objection to the Agency.
(b) If no objection to the modification is received, the Family Court shall enter the order
as proposed.
(c) Upon receipt of an objection from either party, the Family Court shall schedule a
hearing on the issue.
704.11-6. Modification of the Order by the Incarcerated Parent. In addition to the
responsibility of the Agency to review and take action on this matter, the incarcerated parent may
seek modification of his or her own child support order by filing a motion to modify with the
Family Court in accordance with section 704.10-3.
704.11-7. If during the term of incarceration, the Agency receives notification of a changein the
obligor’s employment and/or income, the Agency shall review the obligor’s order and determine
if the obligor’s income is two hundred dollars ($200) or more per month, and whether it is
necessary to temporarily modify or suspend the obligor’ s child support order.
(a) If the Agency determines that suspension of the obligor’s order is necessary, then the
procedure for filing a Motion and Order to Suspend without a request for a hearing
described in section 704.11-4 shall be followed.
(b) If the Agency determines that modification of the obligor’s order is necessary, then
the procedure for filing a Motion and Order to Modify without a request for a hearing
described in section 704.11-5 shall be followed.
704.11-8. Reinstatement of Prior Order. Sixty (60) days after the obligor’'s release from
incarceration, the child support order shall be reinstated to the previous child support order in
effect before the suspension or modification of the order based on the obligor’ s incarceration.
(@ The Agency shall send notice to both parties of the obligor's release from
incarceration and the intent of the Agency to reinstate the original order.
(b) The parties shall have ten (10) business days from the date of the notice from the
Agency to file an objection to the reinstatement of the child support order with the
Family Court, and to provide a copy of the objection to the reinstatement to the Agency.
(c) If no objection is received, the Family Court shall enter the proposed order.
(d) Upon receipt of an objection from either party, the Family Court shall schedule a
hearing on the issue.
704.11-9. If after release from incarceration the obligor’s probation or extended supervision is
revoked, and he or she is sentenced for a subsequent one hundred and eighty (180) days or more
the Agency shall use the provisions of this section to determine if the suspension or modification
of the obligor’s child support order based on the incarceration of the obligor is appropriate.
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704.12. Compliance Plan

704.12-1. If at any time the Agency believes an obligor is, or may become, non-compliant with
his or her child support order by failing to pay support as ordered or meeting a required
obligation or action, the Agency shall attempt to engage with the obligor through the
development of a compliance plan.
704.12-2. A Letter of Non-Compliance may be sent by the Agency at any time deemed
appropriate, but the Agency shall send out the Letter of Non-Compliance at least thirty (30) days
prior to the initiation of any enforcement action.
(@ The Letter of Non-Compliance shall set out the conditions the party has failed to
comply with, outline the enforcement actions that may be taken, and request the party
meet with the Agency.
(b) If the party does not respond to the Letter within five (5) business days after receipt
of the letter, the Agency may proceed with appropriate enforcement action.
(c) If the party responds to the Letter, the Agency shall interview the party to determine
the reasons and barriers for the non-compliance and create a compliance plan. The
compliance plan may include an increase in payment and/or any activity that is necessary
to ensure payment, including programs that focus on:
(1) Employment and training;
(2) Social service and mental health;
(3) Physical and learning disabilities,
(4) Tribal traditions and customs;
(5) Family counseling and parenting; and
(6) Any other program deemed necessary.
(d) If the party successfully completes the compliance plan, no further enforcement
action is necessary. However, if the party fails to complete the compliance plan, the
Agency shall proceed with appropriate enforcement action.

704.13. Enforcement of an Order

704.13-1. An obligor may be subject to enforcement actions when the obligor is at least one (1)
month delinquent in paying his or her child support obligation. Enforcement actions may include
administrative enforcement action by the Agency and enforcement action by the Family Court.
(& An obligor shall be provided with notice of an enforcement action of at least thirty
(30) days before an enforcement action is used, unless another timeline is specified.
(b) An enforcement action shall be stayed and/or suspended after notice is given to the
obligor if the obligor pays the debt in full or enters into, and maintains, an alternative
payment plan and/or a compliance plan with the Agency.
704.13-2. Agency Responsibilities in the Enforcement of an Order. The Agency shall have the
following responsibilities in the enforcement of an order:
(8 Track and document the progress of an obligor who is under an enforcement action;
(b) Take additional enforcement action when an obligor fails to comply with a previous
enforcement action;
(c) Document the reasons why an enforcement action is not taken, when such action
would have been appropriate under the circumstances; and
(d) Refund amounts that were improperly withheld, terminate income withholding when
appropriate, and allocate amounts across multiple cases.
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704.13-3. Notice to the Obligor of Delinquency. In the event that an obligor owes a debt equal
to or exceeding the monthly amount due, the Agency shall send a notice of delinquency to the
obligor. The notice of delinquency shall inform the obligor of the following:
(8 Thetotal amount of the delinquency; and
(b) The enforcement action that may be taken as a result of the delinquency.
704.13-4. Notice to the Obligor of Enforcement Action. After the obligor has been noticed of his
or her delinquency, and at least thirty (30) days prior to an enforcement being used against an
obligor, the Agency shall send a notice of enforcement action to the obligor.
(& The notice of enforcement action shall inform the obligor of the following:
(1) Thetotal amount of the delinquency;
(2) The enforcement action that may be taken as aresult of the delinquency;
(3) The obligor may request, in writing to the Agency, to negotiate an alternative
payment plan with the Agency within ten (10) business days after the notice in
order to stay any enforcement action;
(4) The obligor has ten (10) business days after the notice of enforcement action
to file an objection with the Agency presenting good cause why an arrears
payment or other enforcement action should not be implemented. The only
allowable objections are:
(A) Thereisan error in the amount of current or overdue support; or
(B) Theidentity of the obligor is mistaken.
(b) If the obligor does not file an objection or request to negotiate an alternative payment
plan:
(1) the enforcement action shall be taken; and/or
(2) an income withholding order, or revised order if oneis already in place, shall
be imposed on the payor. No more than an additional twenty percent (20%) of the
current support payment order can be withheld to satisfy the delinquency
provided that the total amount withheld does not exceed forty percent (40%) of
the obligor’ s monthly income.
(c) If apermissible objection isfiled, the obligor shall be entitled to a hearing before any
enforcement action is taken.
704.13-5. Use of Mail for Notices. The Agency shall send notices related to the delinquency of
an obligor and enforcement of a child support order by mail to the last-known mailing address
provided by the obligor.
() If the notice is returned, the Agency shall send notice to the obligor using the current
employer mailing address provided by the obligor.
(b) If the notice to the obligor mailed to the obligor’s employer is returned, the Agency
shall use all appropriate tribal, federal, state and local resources to ascertain an obligor’s
current mailing address.
(c) If those resources are used for a period of sixty (60) days and a verified mailing
address has not been identified, the Agency may proceed with the administrative
enforcement action.
704.13-6. Notice to the Obligee of Enforcement Proceedings. The Agency shall provide written
notice to the obligee when an enforcement action has been initiated against the obligor or when
the obligor requests a hearing and the hearing has been scheduled. The notice to the obligee
shall be sent at the same time notice is sent to the obligor.
704.13-7. Notice to Individuals Other Than the Obligor with a Recorded Ownership Interest in
Property. The Agency shall provide notice related to the seizure of property to any individual,
other than the obligor, with a recorded ownership interest in property subject to seizure. The
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individual may request a hearing for a determination of the proportion of the value of the
property that is attributable to his or her net contribution to the property. The hearing shall be
requested within thirty (30) days after the notice was received by the individual.

704.14. Alternative Payment Plans

704.14-1. Applicability of Alternative Payment Plans. When an obligor is subject to
administrative enforcement action, he or she may negotiate an aternative payment plan with the
Aqgency.
704.14-2. Negotiation of an Alternative Payment Plan After Receiving Notice of an Enforcement
Action.
(&) In order to negotiate an alternative payment plan, an obligor shall submit a written
request to the Agency.
(1) A written request to negotiate an alternative payment plan received by the
Agency within ten (10) business days after the date of notice shal stay any
administrative enforcement action.
(2) If awritten request to negotiate an alternative payment plan is received by the
Agency more than ten (10) business days after the date of notice, administrative
enforcement action may be taken, as long as the requirements for staying or
suspension of administrative enforcement actions are met.
(b) An obligor may negotiate a plan with the Agency to have alicense issued or renewed
after it has been restricted, limited, suspended or refused.
(c) Hearings for Negotiations of an Alternative Payment Plan. The obligor may submit
a written request for a hearing with the Family Court regarding negotiations of an
alternative payment plan in the following circumstances:
(1) The obligor and the Agency have agreed to terms of a plan, but the obligor
wants the Family Court to consider the reasonableness of the plan.
(A) The obligor may submit this written request for a hearing on the
reasonableness of the plan within ten (10) business days after the terms of
the plan are agreed upon.
(2) The obligor and the Agency are unable to reach agreement on the terms of a
plan.
(A) The Family Court may order a plan by setting conditions and/or
payments in the amounts and at the times it considers reasonable.
(d) Proceeding with Administrative Enforcement Actions. The Agency may continue
with the administrative enforcement action if:
(1) theobligor and the Agency are unable to negotiate a plan;
(2) the Family Court determines that the plan is not reasonable; and/or
(3) the Family Court does not order a plan.
704.14-3. Disclosure of Income and Assets. The request to negotiate a plan shall include an
agreement by the obligor to provide the Agency with a full disclosure of income and assets
available. The obligor shall provide complete income and assets information to the Agency
within five (5) business days of the request to negotiate a plan.
704.14-4. Terms of an Alternative Payment Plan.
(& An aternative payment plan may include a lump-sum payment, or periodic payments
on the arrears, or both, subject to the following standards:
(1) The sum of any periodic payment established under the plan and any other
payment of support ordered by the Family Court, when subtracted from the
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obligor’s gross income, may not leave the obligor below one hundred percent
(100%) of the poverty line established under 42 U.S.C. 89902 (2) unless the
obligor agrees otherwise.
(2) When establishing an alternative payment plan, the Agency shall consider the
factors used by the Family Court in determining whether the use of the percentage
standard is unfair to the child or any of the parties.
(b) Periodic payments under the plan may be made through income withholding in
amounts in addition to the amount ordered in the child support order that isin effect.
704.14-5. Staying Administrative Enforcement Actions. Administrative enforcement actions
shall be stayed by the Agency while the obligor and the Agency are negotiating a plan, or, if a
hearing is requested, until the Family Court determination has been made. To stay an
administrative enforcement action means the following:
(& The obligor shall not be certified for denial, nonrenewal, restriction, or suspension of
any State or Oneida-issued licenses;
(b) Any frozen financial accounts shall remain frozen and shall not be seized; and
(c) Personal property that has been seized shall not be sold.
704.14-6. Suspension of Administrative Enforcement Actions.
(& When a plan has been negotiated between the obligor and the Agency, or the Family
Court has determined that a plan is reasonable or has ordered a plan, the Agency shall
suspend administrative enforcement actions as long as the obligor complies with the plan.
(b) If an obligor makes a full arrears payment, the administrative enforcement action
shall be suspended.
704.14-7. Default on an Alternative Payment Plan. In the event that the obligor defaults on the
plan, the Agency shall notify the obligor in writing that an administrative enforcement action
shall be implemented unless the lien is paid in full.
704.14-8. Renegotiation of an Alternative Payment Plan. After the entry of an alternative
payment plan, the plan may be renegotiated upon the written request of the obligor or Agency if
the requesting party can show a substantial change in circumstances. A substantial change in
circumstances includes any of the following:
(@) A changein the obligor’s income or assets, including the sale or purchase of real or
personal property;
(b) A changeinthe obligor’s earning capacity; and/or
(c) Any other factor that the Agency determinesis relevant.

704.15. Administrative Enforcement Action

704.15-1. The Agency shal have the authority to use administrative enforcement actions to
enforce a child support order without obtaining an order from the Family Court in the event that
an obligor is at least one (1) month delinquent in paying his or her child support obligations.
704.15-2. Liens. The Agency shall have an obligor placed on the lien docket if the obligor owes
a debt in one or more of the obligor’'s cases equal to or exceeding the monthly amount due or
five hundred dollars ($500.00), whichever is greater.

(@ Lien Amount. The lien amount on the lien docket shall equal the sum of lien amounts

from the cases in which the lien amount meets or exceeds the lien threshold.

(b) Filing Date. Thefiling date on the lien docket is the date that a lien is first docketed

and delivered to the register of deeds. The filing date is the effective date of the lien.

The effective date does not change if the lien amount is adjusted up or down within five

(5) years after the date that the lien is first docketed.

7 O.C. 704 — Page 23



1065
1066
1067
1068
1069
1070
1071
1072
1073
1074
1075
1076
1077
1078
1079
1080
1081
1082
1083
1084
1085
1086
1087
1088
1089
1090
1091
1092
1093
1094
1095
1096
1097
1098
1099
1100
1101
1102
1103
1104
1105
1106
1107
1108
1109
1110
1111

58 of 148
Draft 1
2019 08 07

(c) Lien Priority. The child support lien shall have priority over all other liens on
property except:
(1) tax and special assessment liens;
(2) purchase money mortgages,
(3) construction liens;
(4) environmental liens;
(5) liensthat arefiled or recorded before the child support lien becomes effective;
and
(6) any other lien given priority under the law.
(d) Property subject to a lien includes persona property in which the obligor has a
recorded ownership interest.
(e) Effect on a Good Faith Purchaser. A child support lien is not effective against a
good faith purchaser of titled personal property unlessthe lien isrecorded on thetitle.
(f) Credit Bureau Reporting. The Agency may report the total amount of an obligor's
liens to the credit bureau, so long asthe lien is fully enforceable and the case is not barred
from credit bureau reporting.
(g) Agency Lien Responsibilities. The Agency shall be responsible for:
(1) updating the lien docket periodicaly;
(2) providing acopy of the lien docket to the appropriate register of deeds;
(3) responding to inquiries concerning information recorded on the lien docket;
(4) ensuring the satisfaction of alien is recorded on the lien docket;
(5) renewing alien if the lien amount equals or exceeds the lien threshold at the
end of thefive (5) year effective period,;
(A) When alien is renewed, the date on which the lien is renewed shall
become the effective date of the lien, and a new five (5) year period shall
commence.
(6) sending the obligor a notice when alien has been renewed; and
(7) developing procedures for releasing alien and releasing specific property from
alien.
(h) Financial Record Review.
(1) An obligor may request a financial record review in writing to the Agency
within ten (10) business days of the date of notice of a lien, to determine the
correctness of the financial recordsin acase.
(2) Upon receiving a request for a financial record review, the Agency shall, at
no charge to the obligor, provide the obligor with:
(A) al relevant financial records;
(B) information explaining how to interpret the records; and
(C) a form the obligor may use to identify any alleged errors in the
records.
(3) Within twenty (20) days after receiving the relevant financial records, the
obligor may:
(A) request a meeting with the Agency to review the financial records and
to discuss any alleged errors; and/or
(B) provide a statement of alleged error on the documents.
(i) The Agency shall review the records to determine whether the
alleged error is correct and provide a written determination within
sixty (60) days after the obligor’'s request for a financial record
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review is received as to whether the lien against the obligor isin
the correct amount.
(4) The Agency may proceed with the lien if:
(A) the obligor does not request a meeting with the Agency or provide a
statement of alleged error within twenty (20) days after receiving the
financial records,
(B) no errors are found in the financial records of the case; or
(C) the arrears exceed the required threshold amount after any errorsin
the financial records are corrected.
704.15-3. Seizure of Property. The Agency shall have the authority to seize property, whether
an account or personal property, of an obligor. The Agency shall presume that an obligor’s
equity or ownership in the property is an equal pro-rata share of the equity or ownership based
on the number of individuals with a recorded ownership interest in the property.
(&) Account Seizure. Once alien is placed against an obligor, the Agency may initiate an
account seizure if the lien amount in the obligor’s case equals or exceeds three hundred
percent (300%) of the monthly amount due in the order, or one thousand dollars ($1,000),
whichever is greater.
(1) The Agency may not issue a notice of seizure unless the sum of the funds in
all of the obligor’s financial accounts, minus expected seizure fees and any early
withdrawal penalty, exceeds five hundred dollars ($500). The first five hundred
dollars ($500) of each account shall not be frozen and/or seized.
(2) The notice issued by the Agency shall instruct the financial institution of the
following:
(A) The maximum amount frozen in an account may not exceed the
amount specified by the Agency in the notice.
(B) The maximum amount frozen in an account may not exceed the
obligor’s ownership interest.
(C) A financia institution is not liable for encumbering or surrendering
any assets held by the financial institution in response to instructions from
the Agency for the purpose of enforcing a child support order.
(b) Seizure of Personal Property. Once a lien is placed against an obligor, the Agency
may initiate the seizure of personal property if the lien amount equals or exceeds six
hundred percent (600%) of the monthly amount due in the order.
(1) The Agency may seize personal property if the obligor's equity in the
property, minus expected seizure fees, exceeds five hundred dollars ($500) per
item total.
(2) Ceremonial or religious property and/or real property are exempt and shall
not be seized by the Agency.
(3) Process for Seizing Property. The Agency shall follow the following process
for seizing personal property:
(A) The Agency shall notify the obligor of the intent to request the Family
Court to issue an order of execution for the seizure of property.
(B) The Agency shall request the Family Court to grant a written order of
execution for the seizure of property. The Agency shall provide the Family
Court an affidavit that notice of this request has been provided to the
obligor.
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(C) Upon issuance of a written order of execution by the Family Couirt,
non-exempt personal property may be seized and sold in a reasonable
manner.
704.15-4. Attachment of Per Capita Payments. The Agency may initiate the attachment and/or
seizure of per capita payments of members of the Nation in accordance with applicable laws of
the Nation.
704.15-5. License Suspension. The Agency may initiate the suspension or denial of both State
and Oneida issued licenses if there is a lien against an obligor that equals or exceeds three
hundred percent (300%) of the monthly amount due in the child support order, or one thousand
dollars ($1000), whichever is greater.
(@ The types of State or Oneida issued licenses that the Agency may initiate the
suspension or denia of include, but are not limited to, vendor, professional, occupational,
hunting, fishing, recreational, and/or motor vehicle licenses.
(b) The Agency shall not initiate the suspension of an occupational and/or motor vehicle
licenseif:
(1) thereisan order in place that prohibits the suspension of the license;
(2) theobligor hasfiled for bankruptcy; or
(3) action has aready been taken to suspend the license.
(¢) When an Oneida-issued license is suspended, that suspension shall be binding on and
given effect by the license issuing agencies. Orders affecting licenses issued by other
governmental agencies shall be sent to such agencies for enforcement.
704.15-6. Lump-Sum Pension Payments, Judgments, and Settlements Intercepts. Once an
obligor has been placed on the lien docket the Agency may initiate the intercept of lump-sum
pension payments, judgments and/or settlements.
(& When initiating the intercept of lump-sum pension payments, judgments and/or
settlements, the Agency shall specify in the notice that the amount withheld from the
lump-sum pension payment, judgment or settlement may not exceed the obligor's
ownership interest in the payment.
704.15-7. Tax and Lottery Intercepts. The Agency may coordinate with a federal or state
agency in order to enforce a child support order through a tax and/or lottery intercept. Once an
obligor has been notified that his or her tax refund and/or lottery winnings may be intercepted,
that notice isvalid until all arrears are paid in full.
(@) Federal Tax Intercept. The Agency may certify a federal tax intercept when the
requirements pertaining to federal tax intercept contained in an agreement between the
State and the Nation have been met.
(b) Wisconsin State Tax and/or Lottery Intercept. The Agency may certify a Wisconsin
state tax intercept and/or a Wisconsin state lottery intercept, when the lottery winnings
are one thousand dollars ($1,000) or more, when the following requirements are met:
(1) Thearrearsshall be at least one hundred and fifty dollars ($150);
(2) Thearrearsshall be at least thirty (30) days old; and
(3) The arrears shall be for a minor child or a child who has reached the age of
eighteen (18) within the last twenty (20) year.
704.15-8. Passport Denial. If a federal tax intercept is in place and the obligor owes two
thousand five hundred dollars ($2,500) or more in arrears, an obligor may be denied a passport.
The arrears must meet the criteria for federal tax intercept in order for passport denial to be used
as an enforcement tool. An obligor shall be removed from the passport denia list if:
(&) Thefedera tax intercept certification amount is zero (0);
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(b) The obligor makes a lump-sum payment and/or negotiates a payment plan with the
Agency;

(c) The obligor has to travel abroad because of a life-or-death situation involving an
immediate family member; or

(d) The obligor was denied a passport in error.

704.16. Family Court Enforcement Action

704.16-1. If the Agency does not have the authority to conduct the appropriate enforcement
action, or the obligor is unresponsive to the enforcement actions being imposed by the Agency,
the case shall be referred to the Family Court for enforcement. The Family Court may order any
of the enforcement actions the Agency is authorized to implement, in addition to the enforcement
actions described in this section.
704.16-2. Bonds and Other Guarantees. The Family Court may require an obligor to provide a
surety, bond or guarantee to secure the payment of arrears, if income withholding is not
applicable, practical, or feasible to secure payment of arrears.
704.16-3. Claims Against Estates. The Family Court may approve a claim for past and future
support against an obligor’s estate. The Family Court may issue a restraining order against an
estate from which an obligor will inherit.
704.16-4. Community Service. The Family Court may order an obligor to perform community
service. The number of hours of work required may not exceed what would be reasonable
considering the amount of arrears the obligor owes. The obligor shall be provided a written
statement of the terms of the community service order and that the community service order is
monitored. The order shall specify:

(& how many hours of community service the obligor is required to compl ete;

(b) thetime frame in which the hours must be completed;

(c) how the obligor will report his or her hours; and

(d) any other information the Family Court determinesis relevant.
704.16-5. Contempt. An obligor who disobeys a lawful child support order shall be subject to
punishment for contempt of court.

(& Anobligor found in contempt of court may be fined in an amount not to exceed one

thousand dollars ($1,000.00) per act of contempt and may not exceed five thousand

dollars ($5,000.00) in total. In instances of continuing contempt, each day shall

constitute a separate act of contempt.
704.16-6. Incarceration. The Family Court may order an obligor be incarcerated. Before ajail
sentence is imposed, the Family Court may provide other conditions that require a certain
amount of money be paid or action be taken for an obligor to avoid incarceration.
704.16-7. Criminal Non-Support. A crimina non-support action may be initiated, in the
appropriate county, against an obligor who has the ability to pay child support and willfully or
intentionally failed to pay and the obligor knew or reasonably should have known he or she was
legally obligated to provide.

704.17. Full Faith and Credit for Foreign Child Support Orders

704.17-1. Child support orders, judgments, or decrees of other federally recognized tribes, and
states that relate to child support shall be recognized and modified in accordance with the
requirements under the Full Faith and Credit for Child Support Orders Act, 28 U.S.C. 1738B.
704.17-2. A foreign order is authenticated by reasonable proof that the document tendered to the
Family Court is atrue certified copy of the foreign order as it is recorded in the agency or court
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of the issuing jurisdiction. An authentication stamp issued by a court clerk or custodian of
records, or acourt seal, is sufficient evidence of authenticity.

704.17-3. Unless defects in jurisdiction are apparent on the face of the foreign order, the person
contesting enforcement of the order has the burden of showing the order is not valid. Upon a
failure to respond to notice of the order and to timely contest it, the Family Court shall enforce it
as an order of the Family Couirt.

704.17-4. If aforeign order is brought before the Family Court solely for an interpretation of the
terms of the order, and the order has been recognized and given full faith and credit by the
Family Court, the Family Court shall interpret the order by applying the law of the forum that
issued the foreign order.

704.18. Right of Appeal

704.18-1. Appeals of Administrative Enforcement Action. Any enforcement action implemented
by the Agency may be appealed to the Family Court within thirty (30) calendar days after the
date that the action is enforced. The decision of the Family Court as to the Agency’s
administrative enforcement action shall be final and non-appealable.

704.18-2. Appeals of Family Court Decisions. A party may appea a Family Court decision,
other than the decision of the Family Court in regard to administrative enforcement action as
referenced in section 704.18-1, to the Nation’s Court of Appeals within thirty (30) calendar days
after the date the Family Court made the decision. The review of the Court of Appeals shall be
based on the record and the original decision of the Family Court.

End.

Emergency Adopted - BC-06-30-08-C (Expired)
Emergency Extended — BC-12-10-08-H (Expired)
Permanently Adopted- BC-06-24-09-B
Emergency Amended - BC-10-28-09-E
Amended - BC-02-24-10-G

Amended - BC-06-22-11-K

Amended - BC-10-10-12-C

Amended — BC-08-13-14-E
Amended-BC-__ - - -
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Title 7. Children, Elders and Family - Chapter 704
CHHD-SUPPORT
shakoti?nukd-lale? latiksashiuha?
They watch over the children
CHILD SUPPORT
704.1. Purpose and Policy 704.10. Modification of a Child Support Order
704.2. Adoption, Amendment, Repeal;-OtherLawsand-Ageney 704.11. Modification of a Child Support Order for an Incarcerated
Fles Parent Ful-Faith-and-Creditfor-Foretgn-Chtld-Suppert-Orders
704.3. Definitions 704.12. Compliance Plan Right-of Appeal
704.4. Jurisdiction 704.13. Enforcement of an Order
704.5. Initiating an Action for Child Support Orders 704.14. Alternative Payment Plans
704.6. Child Support Hearing Procedures 704.15. Administrative Enforcement Action
704.7. Determining the Child Support Obligation Betermination 704.16. Family Court Enforcement Action
704.8. Determining the Child Support Obligation in Special 704.17. Full Faith and Credit for Foreign Child Support Orders
Circumstances Content-and-Effect-of Order 704.18. Right of Appeal

704.9. Enforeement-of-Child Support Order

704.1. Purpose and Policy

704.1-1. Purpose. The purposes of thislaw areis to:
(a) Establish the legal responsibility of parents to provide financially for their children’s
genera well-being;
(b) Make support payments more equitable by ensuring consistent treatment of personsin
similar circumstances,
(c) Make support payments based on the real earning capability of parents; and
(d) Improve the efficiency of child support establishment and enforcement.

704.1-2. Policy. Itisthe policy of thislaw to:
() establish an adequate standard of support for children whose paternity has been
established or acknowledged:;
(b) encourage the use of voluntary agreements to resolve disputes over child support
obligations:; and
(c) limit the use and disclosure of persona information received or maintained by the
Nation's Family Court and/or the Oneida Fribe-Nation Child Support Agency in order to
protect the privacy rights of all parties and children who are involved in proceedings or
actions under this law.

704.2. Adoption, Amendment, Repeal-OtherLaws-and-Ageney-Rules

704.2-1. Thislaw was adopted by the Oneida Business Committee by resolution BC-06-24-09-B

and amended by resolutions BC-02-24-10-G, BC-02-23-11-E, BC-06-22-11-K, BC-10-10-12-C,

andBC-08-13-14-E, and BC- - - -

704.2-2. Thislaw may be amended

Proecedures-Aet-or repealed by the One|da Bus ness Commlttee or the One|da General Trlbal

Council pursuant to the procedures set out in the L egislative Procedures Act.

704.2-3. Should a provision of thislaw or the application thereof to any person or circumstances

be held asinvalid, such invalidity shall not affect other provisions of thislaw which are considered

to have legal force without the invalid portions.

704 2-4. In the event of aconfllct between a prOV|S|on of thislaw and a provision of another law,
: : the provisions of this law shall control.
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704.3. Definitions

704.3-1. Thissection shall govern the definitions of words and phrases used within thislaw. All
words not defined herein shall be used in their ordinary and everyday sense.

(a)_"“ Administrative enforcement actron means enforcement acti ons taken by the Onei da
Natron Child Support Aqencv ' :

(b) “Agency" shaH—mean—means the One|da Natlon IrHee—ChrId Support Agency
established to administer and supervise the Nation's Fribe s-child support enforcement
program.

(c) “Alternative payment plan” er—plan™ means a negotiated agreement between the

Agency and an obligor, or an order set by the Family Court, to establish terms and
conditions for the payment of arrears.

(d) “Basic support costs’ means food, shelter, clothing, transportation, personal care, and
incidental recreational costs.

(e) “Business day” means Monday through Friday from 8:00 am. to 4:30 p.m., excluding
holidays recognized by the Nation.

(f) “Child” shal-mean-means a natural or adopted child of the obligor under the age of
eighteen (18), or any person who islessthan nineteen (19) yearsold if he or sheis pursuing
a high school diploma or its equivalent from an accredited course of instruction.

(g) “Child support” means the total financial obligation a parent has towards his or her
child as established through judicial and/or administrative processes.

(h) “Child Support Obligation of Low-Income Payers Schedule” means the Wisconsin
Department of Children and Families Child Support Obligation of L ow-Income Payers at
the Federal Poverty Guidelines, found in DCF 105 Appendix C.

(i) “Child support order” shat-mean-means a judgment of the Family Court or a court of
competent jurisdiction ordering payment of child support which provides monetary
support, health care, arrearages, or reimbursement, and which may include related costs
and fees interest and penaltres income Wrthholdrng, attorney s fees and other relief.

() “Current six (6) month treasury bill rate” meanstheyield of aU.S. government security
with aterm of six (6) months.

(K) “Custodia parent” shat-mean-means the parent who exercises physical custody of the
child pursuant to a custody order, on the basis of agreement between the parents or in the
absence of one parent. A lega guardian with primary physical custody of the child or
children and standing in the position of the parent shall have the samerightsto child support
asacustodial parent.

() “Employer” shall-mean-means any individual, business, government, institution, or
other entity paying wages to one or more employees.
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(m) “Equity” meansthefair market value of property minusthe liens on that property with
priority over the child support lien.
(n) “Equivalent care” means a period of time during which the parent cares for the child
that is not overnight, but is determined by the court to require the parent to assume the
basic support costs that are substantially equivalent to what the parent would spend to care
for the child overnight. Blocks of time with the child of at least six (6) hours may be
considered the equivalent of ahalf-day if ameal is provided during that time period. Two
(2) half-day blocks may be considered the equivalent of an overnight.
(o) “Family Court” shal—mean-means the judicialarm branch of the Fribe-Nation's
Judiciary that isdesignated to handle all matters under-thisLavw related to the family and/or
children.
(p) “Grossincome” shak-mean-means any form of payment dueto an individual regardliess
of source, including, but not limited to:
(1) Salary and wages, including overtime pay;
(2) Interest and investment income;
(3) Socia Security disability and old age insurance benefits under 42 U.S.C. 8401
to 433,
(4) Net proceeds resulting from worker’s compensation or other personal injury
awards intended to replace income;
(5) Unemployment insurance;
(6) Income continuation benefits;
(7) Voluntary deferred compensation and veluntary employee contributions to the
following: employee benefit plan, profit-sharing, pension or retirement account;
(8) Military allowances and veterans disability compensation benefits;
(9) Undistributed income of a corporation or any partnership in which the parent
has an ownership interest sufficient to individually exercise control or to accessthe
earnings of the business, unless the income included is an asset;
(10) Per capitadistribution payments;
(11) Leaseor rental income,
(12) Prizesover one thousand dollars ($1,000); and
(13) All other income, whether taxable or not, except that gross income does not
include any of the following:
(A) Child support;
(B) Foster care payments;
(C) Kinship care payments;
(D) Public assistance benefits, except that child care subsidy payments shall
be considered income to a child care provider;
(E) Food stamps;
(F) Public assistance or financial hardship payments paid by a county or a
tribe-Nation;
(G) Supplemental Security Income under 42 U.S.C. 81381 to 1383(f) and
state supplemental payments; or
(H) Payments made for social services.
(@) “Immediate family member” meansan individual’ shusband, wife, mother, father, step-
mother, step-father, son, daughter, step-son, step-daughter, brother, sister, step-brother,
step-sister, grandparent, grandchild, mother-in-law, father-in-law, daughter-in-law, son-in-
law, brother-in-law or sister-in-law and any of the these relations attained through legal
adoption.

70.C. 704 — Page 3



127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173

66 of 148
Draft 1 (Redline to Current)
2019 08 07

(N “Income withholding” means the process whereby a court order, Family Court order,
or voluntary wage assignment directs an employer, bank, or agent holding monies or
property of an obligor, to make payments or deliver property to satisfy a child support
obligation.

(s) “Intact family” means afamily in which the child or children and the obligor reside in
the same household and the obligor shares his or her income directly with the child or
children and has alegal obligation to support the child or children.

(t) “Legally incompetent adult” shal-mean-means a person at |east eighteen (18) yearsold
who has been declared incompetent by a court of competent jurisdiction because he or she
is temporarily or permanently impaired to the extent that the person lacks sufficient
understanding to make or communicate responsible personal decisions.

(u) “Lien amount” means the difference between the monthly amount of support due and
the arrearsin a case.

(v) “Lien docket” meansthe registry kept by the State of Wisconsin containing the names
of people who owe past-due child support.

(w) “Low-income obligor” means an obligor for whom the Family Court uses the monthly
support amount provided in the schedule in Appendix-A-the Child Support Obligation of
L ow-Income Payers Schedule based on the Family Court’ s determination that the obligor’s
total economic circumstances limit his or her ability to pay support at the-tevel provided
dhder704.7-2(a)- standard percentages and the obligor’sincomeisat alevel set forth in the
schedul e in-Appendix-A the Child Support Obligation of L ow-Income Payers Schedule.
(x) “Marital child” means a child born during the marriage of his or her parents. In
addition, if the father and mother of a non-marital child enter into a lawful marriage or a
marriage which appears and they believeis lawful, except where the parental rights of the
mother were terminated before either of these circumstances, the child becomes a marital
child and shall enjoy all of the rights and privileges of a marital child asif he or she had
been born during the marriage of the parents. The children of al marriages declared void
under the law are nevertheless marital children.

(y) “Monthly itnhcome” shal-mean-means the obligor's annual gross income or, if
applicable, the obligor’ s annual income modified for business expenses; plus the obligor’s
annual income imputed based on earning capacity; plus the obligor's annual income
imputed from assets; divided by twelve (12).

(2) “Nation” means the Oneida Nation.

(aa) “Non-cCustodial pFarent” shall-mean-means the parent of a child who does not hold
primary care, custody and/or control of achild.

(bb) “Non-legally responsible relative” means a relative who assumes responsibility for
the care of achild without legal custody, but isnot in violation of acourt order. A “MNnon-
legally responsible relative™ does not include arelative who has physical custody of achild
during a court-ordered visitation period.

(cc) “Obligee” shat-mean-means the person or entity to whom child support is owed.
(dd) “Obligor” shal-mean-means the person who is obliged to pay child support to the
obligee.

(ee) “Ownership interest” means any personal financia interest.

(ff) “Parent” means the natural or adoptive parent of the child.

(g9) “Payor” shal-mean-means a person or entity with alegal obligation, as an employer,
buyer of goods debtor, or otherwise, to pay an obllgor
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(hh) “Reservation” shall-mean-means all lands within the exterior boundaries of the
Reservation of the Oneida Nation-Fribe of-trdiansof- Wiscensin, as created pursuant to the
1838 Treaty with the Oneida, 7 Stat. 566, and any lands added thereto pursuant to federal
law.

(ii) “Serial family obligor” means an obligor with an existing legal obligation for child
support who incurs an additional legal obligation for child support in a subsequent family
as aresult of achild support order.

(jj) “Shared-placement obligor” means a parent who has an ordered period of placement
of at least twenty-five percent (25%), is ordered by the Family Court to assume the child's
basic support costs in proportion to the time that the parent has placement of the child and
is determined to owe a greater support amount than the other parent.

(kk) “Split-placement obligor” means an obligor who has two (2) or more children and
who has physical placement of one (1) or more children but not all of the children.

(I) “Substantial change of income” means the obligor has a significant change in his or
her finances that would |ead to achangein child support of more than fifteen percent (15%)
and fifty dollars ($50.00) per month.

(mm) “Variable costs’ means the reasonable costs above basic support costs incurred by
or on behalf of achild, including but not limited to, the cost of child care, tuition, achild's
specia needs, and other activities that involve substantial cost.

(nn) “Threshold” means an amount, expressed as either a percentage of the monthly
amount due, a fixed dollar amount, or both, that the lien amount must equal or exceed

before an adml nlstratlve enforcement actlon may be used to enforce achi Id support order.

704.4. Jurisdiction

704.4-1. The Family Court has jurisdiction over any action brought under this law.
704.4-2. Personal Jurisdiction. Personal jurisdiction over an individual under this law may be
established where one party or a child of the partiesis any of the following:
(8 amember of the Fribe-orNation;
(b) a resident of the Reservation who is also a member of an Indian tribe, band or
community which is recognized by a State or the federal government;
(c) aresident of the Reservation who is also the biological parent of achild that isenrolled
or iseligible for enrollment with the Fribe-Nation; er
(d) an individual who consents to the jurisdiction of the Family Court by one (1) of the
following means:
(1) Filing an action with the Family Court:;
(2) Knowingly and voluntarily giving written consent to the jurisdiction of the
Family Court:;
(3) Entering a notice of appearance before the Family Court in an action without
concurrently preserving the defense of lack of personal jurisdiction or filing a
motion to dismissfor lack of personal jurisdictionwithin thirty (30) days of entering
the notice of appearance:; or
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(4) Appearing in an action before the Family Court without asserting the defense
of lack of personal jurisdiction.
704.4-23. Personal jurisdiction over the other party may be established using any method provided
by law, including long-arm jurisdiction procedures as provided for in Section 201 of the Uniform
Interstate Family Support Act asreferred to in 42 USC-SectionU.S.C. S666.
704.4-34. Transfer of Cases from Other Courts. If personal jurisdiction over the parties has been
established under 704.4-1-or704.4-2 this law, the Family Court has jurisdiction over any action
transferred to the Family Court from any court of competent jurisdiction.

704.5. Initiating an Action for Child Support-Orders
704.5-1. Every parent has a duty to support each and every child of that parent. A child support
order may be obtained from the Family Court by either submitting a voluntary agreement to the
Family Court for approval or by filing a petition for child support with the Family Court.
(a) If aparty to the action isaminor or is alegally incompetent adult, the Family Court
may app0| nt a guardlan ad litem to represent such party |n the action, in accordance with

704.5-2. AFor assstance in seekr ng achrld support order a party may request the services of the
Agency or may be referred to the Agency from an entitlement program.
704.5-3. Initiation of Action by the Agency.
(&) Within seven five (57) business days of receiving a completed application for services
or areferral, the Agency shall send the non-custodial parent a L etter of Request for Support
and Financial Disclosure form.
(b) If the non-custodial parent fails to respond to or take action on the Letter within-ten

Q}Q}busm%sdaysaseeendrgetter of Request for Support and Financial Disclosure form

five (5 Wlthl nten (10) busu ness days the custodlal parent or the Agency When requi red by
federal law, may initiate a hearing in accordance with this law.

(ec) If the non-custodia parent responds within the required time period after receiving a
Letter of Request for Support and Financial Disclosure form, the parties shall attempt to

enter into a voluntary agreement.
704.5-34. Voluntary Agreement. {&}-The parties may enter into avoluntary agreement at any time
asto the level of the child support obligation.
(a) TheAgency shall assist partiesin reaching avoluntary agreement upon request or when
the parties are referred to the Agency by an entitlement program. Parties may also submit
avoluntary agreement to the Family Court for approval without the Agency’ s assistance.
(b) Inorder for avoluntary agreement to be valid the following conditions shall be met:
(1) The agreement shall be in writing, signed, and notarized;
(2) If the parties deviate from the percentage standards, the agreement shall state
the amount of support that would have been ordered by the percentage standards
and the reasons for deviating from the percentage standards,
(3) All parties shall sign the agreement free of duress and coercion; and
(4) The Family Court shall make written findings that the agreement is appropriate,
using the criteria for deviating from standard percentages under—704.7-3 as a
guideline, if applicable.
(c) After the agreement is approved and filed by the Family Court, it shall have the same
force and effect as an order issued by the Family Court. The obligation of the obligor to
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pay child support shall commence on the date specified in the agreement, but no later than
the date the agreement is approved and filed by the Family Couirt.
704.5-45, Initiating a Hearing Petltlon to Establlsh Chl|d Support If the partlesdo not enter into

avoluntary agreement, then any

petition to establish Chl Id support le%ﬂerg&petmen mgy be flled Wlth the Famny Court

704.5-5.Petition. The petition to establish child support may be filed as a separate proceeding or
in connection with a petition for child custody. Fhepetition-to-establish-chitd-suppert-shal-nelude

ool pes

(a)_Initiating an Action with the Family Court. Any of the following individuals may

initiate an action for the establishment of child support by filing a petition with the Family

Court:

(1) acustodia parent;

(2) achild s patural-mother;

(3) _achild sfather;

(4) achild' squardian ad litem;

(5) achild snon-legally responsible relative;

(6) alegaly incompetent adult’s guardian ad litem; or

(7) the Agency whenrequired-by-federaHaw.

(b) Requirements of the Petition. The petition to establish child support shall include the

following:

(1) The name, date of birth and address of the petitioner and respondent;
(2A) If the address of the respondent is unknown, other F+ibal-departments
of the Nation shall cooperate with the Family Court, at the Family Court’s
request, to provide the Family Court with the respondent’s address. Any
such Family Court requests shall be made in such away which protects the
privacy rights of al parties and children who areinvolved in proceedings or
actions under this law.
(B) Nondisclosure of Information in Protected Cases. Upon a finding,
which may be made ex parte, that the health, safety or welfare of a party or
child would be unreasonably put at risk by the disclosure of identifying
information, or if an existing order so provides, the Family Court shall order
that the address of the child or party, or other identifying information, not
be disclosed in a pleading or other document filed in a proceeding under
thislaw.

(b2) A separate form which has the parties and the child’s name, date of birth and

social security number. Thisform shall be kept separate from the petition and shall

be maintained in a confidential file. The form shall be available only to the parties,

their-the parties attorneys or advocates, the Agency, or any person authorized by

the Family Court to have access to the form.
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704.5-6-(c) Hearing Date. Upon receipt of a petition, the Family Court shall schedule a
hearing to determine child support to be held at a time after the filing of the petition and
consistent with the manner of service.

704.5-7-(d) Notice. All parties shall be notified of the petition and of all hearings, and
shall be given an opportunity to be heard. Notice initiating an action shall be served by
certified mail (return receipt requested) or in person within fifteen (15) calendar days after
the petition is filed with the Family Court. All mailing of notice shall include the Family
Court clerk’s return address, with a request to file answer to that address. Subsequent
notice shall be served by first-class mail to the recently verified last-known address of the

party.

(a1) Certified mail. Certified mail sent to a party’s most recently verified |ast-
known address but returned because it was unclaimed or refused shall constitute
constructive service. Certified mail returned for other reasons shall require service
by other methods pursuant to the Oneida Judiciary Rules of Civil Procedure.
(b2) Publication. When aresponding party cannot be found after diligent attempts
and attempts to serve the responding party by certified mail have faled, the
petitioner may ask the Family Court to direct the Agency to provide service by
publication. If the request is granted, the Agency shall publish the petition in the
Kalthwisaks-Nation's newspaper or a newspaper of genera circulation in the
county of residence of the respondent, if known. Publication shall be designated as
aLega Notice and confidential information shall be redacted.
(1A) If service by publication is permitted and thereisinsufficient time for
notice and answer pursuant to this|Law, the Family Court shall re-schedule
the hearing appropriately and may permit extended time deadlines for
default orders and for hearings in order to provide for fair notice and
opportunity for the party to respond.

704.5-8-(e) Summons and Petition. The summonsto be served on the respondent(s), along
with the petition, shall include the following notice, in addition to providing a time and
date for appearance:

(1) That if he or she chooses not to appear at the hearing or enter a defense to the
petition challenging the authority of the Family Court to hear the matter by the date
of the hearing, the hearing shall proceed on the basis of the petitioner’s evidence;
(b2) That a child support order may require the respondent to pay child support
until the child reaches eighteen (18) years of age or until the child graduates from
high schooal, or its equivalent, up to age nineteen (19);

(e3) That the respondent’ slicense(s) may be suspended or denied for failure to pay
child support, in addition to other enforcement actions,

(é4) That the respondent’s employer or others with evidence of the respondent’s
income may be subpoenaed to provide the Family Court with records of his or her
earnings,

(e5) That if the respondent is unemployed, he-or-she witk-it shall still be imputed
te-be determind that he or she is able to provide some degree of child support and
an order of support wiH-shall be calculated according to this law unless the Family
Court makes written findings ordering otherwise; and

(¥6) That any answer to the petition shall be filed with the Family Court within
twenty (20) calendar days of the date of service of the petition, and a copy served
on the other party.
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704.5-9-(f) Answers. Answers shall be filed with the Family Court and served on the
petitioner within twenty (20) calendar days of the date of service of the petition.
704.5-10-(g) Subpoenas. Upon request of either party, the Family Court shall issue
subpoenas to any person in possession of relevant information to appear or produce
documentsto the Family Court. Failureto comply with such asubpoenamay be punishable
as contempt.

704.6. Child Support Hearing Procedures

704.6-1. Thefactual determinations made at a hearing shall be limited to the income and expense
information necessary to determine the appropriate level of support according to this law.
704.6-2. The Family Court may utilize discovery procedures and contempt powers, as authorized
by any Fribal-law, policy, or rule of the Nation to obtain information relevant to the establishment
or enforcement of child support. These procedures may include the following:

(a) Issue subpoenas requiring necessary and relevant parties to appear in person and

provide testimony;

(b) Issue subpoenas requiring the production of evidence;

(c) Obtain information about property or assets to assess its value or funding source for

lien or seizure actions;

(d) Obtain information about the income of any party to the action.; and/or

(e) Issue contempt findingsfor failureto comply with the lawful order of the Family Court.
704.6-3. Both parties have the right to representation by an attorney and/or advocate at his or her
thelr-own expense. The Tribe Nation shall not be required to pay for any fees and/or expenses
incurred by any party in connection with proceedings under this law.
704.6-4. Temporary Orders. At any time after achild’ s parentage has been established, the Family
Court may make a temporary order for the payment of child support and the child’s health care
expenses. Before making atemporary order, the Family Court shall consider those factorsthat the
Family Court isrequired to consider when granting afinal child support order. |If the Family Court
makes a temporary child support order that deviates from the amount of support that would be
required by using the percentage standard, the requirements of section 704.7-38 shall be complied
with.
704.6-45. Default. If the respondent failsto appear at the hearing upon a showing of valid service
and the petitioner presents evidence of the obligation by the absent party, a child support order
shall be entered pursuant to the evidence.
704.6-56. Hearings_and Records Closed. Child Ssupport proceedings shall be closed to any
person other than those necessary to the action or proceeding. Records of child support cases shall
remain confidential and shall only be viewed by the parties, the legal guardian of a party whoisa
minor, the parties attorney or advocate, Judges and staff assigned to the case, and those other
persons who first obtain awritten release from a party to view material contained in the record.
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704.7. Determining the Child Support Betermination Obligation

704.7-1. Except-as-provided-elsewhere-in-this-taw,—Tthe Family Court shall determine child
support payments by using the percentage standards established in section 704.7-2 of this law,

except as provided elsewhere in this law. The obligor’s monthly income shall be considered in
determining his or her child support obligation.
704.7-2. Percentage Standards to Determine the Amount of Child Support.
(& The following percentages shall be applied to the portion of an obligor’s monthly
income available for child support that is less than seven thousand dollars ($7,000:):
(1) seventeen percent (17%) for one (1) child;
(2) twenty-five percent (25%) for two (2) children;
(3) twenty-nine percent (29%) for three (3) children;
(4) thirty-one percent (31%) for four (4) children; and
(5) thirty-four percent (34%) for five (5) or more children.
(b) The following percentages shall be applied to the portion of an obligor’s monthly
income available for child support that is greater than or equal to seven thousand dollars
($7,000) and less than or equal to twelve thousand five hundred dollars ($12,500):
(1) fourteen percent (14%) for one (1) child;
(2) twenty percent (20%) for two (2) children;
(3) twenty-three percent (23%) for three (3) children:;
(4) twenty-five percent (25%) for four (4) children:; and
(5) twenty-seven percent (27%) for five (5) or more children.
(c) The following percentages shall be applied to the portion of an obligor’s monthly
income availablefor child support that is greater than twelve thousand five hundred dollars
($12,500):
(1) ten percent (10%) for one (1) child:;
(2) fifteen percent (15%) for two (2) children:;
(3) seventeen percent (17%) for three (3) children:;
(4) nineteen percent (19%) for four (4) children:; and
(5) twenty percent (20%) for five (5) or more children.
704.7-3. 13-1- Determining Income Modified for Business Expenses. In determining an obligor’s
parent-s-monthly income, the Family Court may adjust an obligor’s parent-s-gross income as
follows:
(a) Adding wages paid to dependent household members.
(b) Adding undistributed income that the Family Court determines is not reasonably
necessary for the growth of the business. The parent obligor shall have the burden of proof
to show that any undistributed income is reasonably necessary for the growth of the
business.
(c) Reducing gross income by the business expenses that the Family Court determines are
reasonably necessary for the production of that income or operation of the business and
that may differ from the determination of allowable business expenses for tax purposes.
704.7-4. Determining Income Imputed Based on Earning Capacity. When an obligor’s parent's
income is less than the-parent's obligor’s earning capacity or is unknown, the Family Court may
impute income to the obligor parent at an amount that represents the parent-s-obligor’s ability to
earn.;

(a) Theobligor’s ahility to earn may be based on the parent s obligor’s:
(1) education, training, and recent work experience;;
(2) earnings during previous periods;;
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453
454
455
456
457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493
494
495
496
497
498
499
500

73 of 148
Draft 1 (Redline to Current)
2019 08 07

(3) current physical and mental health;;
(4) history of child care responsibilities as the parent with primary physical
placement;; and
(5) the availability of work in or near the obligor’s community.
(b) If evidenceis presented that due diligence has been exercised to ascertain information
on the parent's—obligor's actual income or ability to earn and that information is
unavailable, the Family Court may impute to the parent obligor the income that a person
would earn by working thirty-five (35) hours per week for the federal minimum hourly
wage under29-USC-206-(a)(1). In addition to imputed income, the Family Court may order
the non-custodial parent to search for a job or participate in a work experience and job
training program.
(c) If an parent-obligor has gross income or income modified for business expenses below
his or her earning capacity, the income imputed based on earning capacity shall be the
difference between the parent's-obligor’ s earning capacity and the parent-s-obligor’s gross
income or income modified for business expenses.
704.7-5. Determining Income Imputed from Assets.
(a) The Family Court may impute a reasonable earning potential to an parent's-obligor’s
assets if the Family Court finds both of the following:
(1) The parent—obligor has ownership and control over any real or personal
property, including but not limited to, life insurance, cash and deposit accounts,
stocks and bonds, business interests, net proceeds resulting from worker's
compensation or other personal injury awards not intended to replace income, and
cash and corporate income in a corporation in which the obligor has an ownership
interest sufficient to individually exercise control and the cash or corporate income
is not included as gross income.
(2) The parent's-obligor’s assets are underproductive and at least one (1) of the
following applies:
(A) Theparentobligor hasdiverted incomeinto assetsto avoid paying child
support.
(B) Income from the parent's-obligor’s assets is necessary to maintain the
child or children at the standard of living they would have had if they were
living with both parents.
(b) The Family Court shall impute income to assets by multiplying the total net value of
the assets by the current six (6) month treasury bill rate or any other rate that the Family
Court determinesis reasonabl e and subtracting the actual income from the assets that were
included as gross income.
704.7-6. Adjustment for Child’s Social Security Benefits. The Family Court may Haclude-consider
benefits received by a child under 42 U.S.C. 8402(d) based on a parent’s entitlement to federa
disability or old-age insurance benefits under 42 U.S.C. 8401 to 433 inthe parent'sgrossacome
and adjust an obligor’s child support obligation by subtracting the amount of the child’s benefit.
In no case may this adjustment reguire the obligee to reimburse the obligor for any portion of the
child's benefit. If the obligor is receiving the child’s benefit, the support amount is either the
percentage standard applied to the obligor’ sincome or the amount of the child’ sbenefit, whichever
IS greater.
(a) Determining the Child Support Obligations of Shared-Placement Parent when the
Child Receives Social Security Benefits. If the shared-placement quidelines under section
704.8-2 apply, the child’s benefit is split between the parents in proportion to the amount
of time the child spends with each parent. Add the proportion of the child's benefit that
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represents the proportion of time the child spends with the parent not receiving the benefit
to the support obligation of the parent who is receiving the child's benefit. Child support
shall be determined as follows:
(1) Determine each parent’s monthly income available for child support under
section 704.7-2. |f aparent has one (1) or more previous child support obligations,
determine the parent’s monthly income available for child support adjusted for the
previous obligations as provided in section 704.8-1. Include the parent’s federd
disability or old age insurance benefits under 42 U.S.C. 8401 to 433 in that parent’s
income, but do not include the child’s benefit under 42 U.S.C. 8402 (d) in either
parent’sincome.
(2) Multiply each parent’s monthly income available for child support by the
appropriate percentage standard under section 704.7-2.
(3) Multiply each amount determined under section 704.7-6(a)(2) by one hundred
and fifty percent (150%).
(4) Multiply the amount determined for each parent in section 704.7-6(a)(3) by the
proportion of time that the child spends with the other parent.
(5) Multiply the amount of the child’s benefit by the proportion of the time the
child spends with the parent who is not receiving the child’ s benefit.
(6) Add the amount in section 704.7-6(a)(5) to the child support obligation
calculated in section 704.7-6(a)(4) for the parent who is receiving the child’'s
benefit.
(7) Offset the resulting amounts against each other. The parent with the greater
child support obligation is the shared-placement obligor. The shared-placement
obligor shall pay either the greater of the amount determined in this subsection or
the amount_determined using the appropriate percentage standard under section
704.7-2.
704.7-7. Claiming Children for Tax Purposes. The Family Court may address who may claim
the child for tax purposes or accept a stipulation entered into by the parties regarding children and
taxes.
704.7-38. Deviation from-Standard-Factors the Percentage Standards. Upon request by a party,
the Family Court may modify the amount of child support payments determined by the percentage
standards if, after considering the following factors, the Family Court finds by the greater weight
of the credible evidence that use of the percentage standards is unfair to the child or to any of the
parties:
(& Thefinancial resources of the child;
(b) Thefinancial resources of both parents;
(c) Maintenance received by either party;
(d) The needs of each party in order to support himself or herself at a level equal to or
greater than that-the federal poverty line as established under 42 U.S.C. 89902 (2);
(e) The needsof any person, other than the child, whom either party islegally obligated to
support;
(f) The standard of living the child would have enjoyed if his or her parents were living
together;
(9) Thedesirability that the custodial parent remain in the home as a full-time parent;
(h) The cost of day care if the custedian-custodial parent works outside the home, or the
value of custodial services performed by the custodian-custodial parent if the eustedian
custodial parent remainsin the home;
(i) The award of substantial periods of physical placement to both parents,
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() Extraordinary travel expenses incurred in exercising the right to periods of physical
placement;

(k) Thephysical, mental, and emotional health needs of the child, including any costs for
health insurance;

() The child s educational needs;

(m) The tax consequences to each party;

(n) The best interests of the child;

(o) The earning capacity of each parent, based on each parent’s education, training and
work experience and the availability of work in or near the parent’s community; and

(p) Any other factors which the Family Court |n each case determ| nes are relevant.

eference: i-so-Ry D

(8) A party may request payment of arrears or past-due child support as follows:
(1) In an action pursdant-to-Chapter703,-Paternity;- regarding paternity, back to
the date of birth of the child or date of application, whichever is later;
(2) Inachild support establishment or modification pursuant to this law, back to
the date of application, review, or referral; or
(3) In an establishment or modification of placement pursuant to Chapter702-6r
Chapter705,-an action regarding divorce, annulment and legal separation or child
custody, placement, and visitation, back to the date of filing, or as otherwise ordered
by the Family Court.
(b) Ar-A payment for arrears or a past-due payment shall be set based on the amount due
and the income available to pay current support.
(c) Once current child support is ended in any manner prescribed by law, child support
shall continue to be paid at the same rate, until al arrears or past due child support is paid
infull.

704.8. Determining the Child Support Obligation in Special Circumstances Coententand
EffectofOrder
704.8-1.24-1. Determining the Child Support Obligation of a Serial-Family Obligor.

(a) Appllcablllty Thlssubseetleaappllesonly if theaddmenaLSthport obllqatlon Hecurred
tion being
cal culated is for chlldren from a subsequent famlly or subsequent paternity judgment or
acknowledgment. An obligor may not use the provisions of this section as a basis for
seeking modification of an existing order based on a subsequently incurred legal obligation
for child support.
(b) Determination. For aseria-family obligor, the child support obligation incurred for a
marital or non-marital child in asubsequent family as aresult of a child support order may
be determined as follows:
(1) Determine the obligor’s monthly income.
(2) Determine the order of the obligor’s legal obligations for child support by
listing them according to the date each obligation isincurred.
(A) For amarital child, thelegal obligation for child support isincurred on
the child’ s date of bhirth.
(B) For anon-marital child, thelegal obligation for child support isincurred
on the date ef-the-child-suppert-order that paternity islegally established.
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(C) For anon-marital child in an intact family, it isincurred on the date of
adoption or the date-ef-the fiHng-ofan-acknowledgement-of paternity that
paternity islegally established.
(D) For anon-marital maternal child in an intact family, it is incurred on
the child’s date of birth:.
(3) Determine the first child support obligation as follows:
(8A) If the obligor is subject to an existing support order for that legal
obligation, except a shared-placement order, the support for that obligation
is the monthly amount of that order; or
(bB) If the obligor isin an intact family or is subject to a shared-placement
order, the support is determined by multiplying the appropriate percentage
for that number of children by the obligor’s monthly income:.
(4) Adjust the monthly income by subtracting the support for the first legal
obligation under{3) from the obligor’s monthly income under{1).;
(5) Determine the second child support obligation as follows:
(8A) If the obligor is subject to an existing support order for that legal
obligation, except a shared-placement order, the support for that obligation
is the monthly amount of that order; or
(bB) If the obligor isin an intact family or is subject to a shared-placement
order, the support is determined by multiplying the appropriate percentage
for that number of children by the obligor’s monthly income.:
(6) Adjust the monthly income a second time by subtracting the support for the
second legal obligation—determined—under{5) from the first adjusted monthly
income-under{4).;
(7) Repeat the procedure under{5)-and{6) for determining the child support
obligation and adjusting the monthly income for each additional legal obligation
for child support the serial family obligor has incurred.:
(8) Multiply the appropriate percentage for the number of children subject to the
new order by the final adjusted monthly income determined-in-either{6)-or{# to
determine the new child support obligation.

704.8-2. 1-4-2. Determining the Child Support Obligations of Shared-Placement Parents.
(a) Applicability. The shared-placement formula may be applied when both of the

following conditions are met:

(1) Both parents have periods of placement of at least twenty-five percent (25%)
or ninety-two (92) days a year. When calculating periods of placement based on
equivalent care, thetotal number of overnights may exceed three hundred and sixty-
five (365). The period of placement for each parent shall be determined by
calculating the number of overnights or equivalent care ordered to be provided by
the parent and dividing that number by 365-the total number of overnights in a
year. The combined periods of placement for both parents shall equal the total
number of overnights. 100%;

(2) Each parent is ordered by the Family Court to assume the child’ s basic support
costs in proportion to the time that the parent has placement of the child.

(b) Determination. The child support obligations for parents who meet the requirements

of{a}-for the shared-placement formula may be determined as follows:

(1) Determine each parent’s monthly income.
(A) |In determining whether to impute income based on earning capacity
for an unemployed parent or a parent employed less than full time gunder
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1.3-2, the Family Court shall consider benefits to the child of having a
parent remain in the home during periods of placement and the additional
variable day care costs that would be incurred if the parent worked more.
(2) Multiply each parent’s monthly income by the appropriate percentage standard
under704-7.
(3) Multiply each amount determined under (2} section 704.8-2(b)(2) by one
hundred and fifty percent (150%).
(4) Multiply the amount determined for each parent under<3) section 704.8-2(b)(3)
by the proportion of thetime that the child spends with the other parent to determine
each parent’ s child support obligation.
(5) Offset resulting amounts under {4) section 704.8-2(b)(4) against each other.
The parent with a greater child support obligation is the shared-placement obligor.
The shared-placement obligor shall pay the lesser of the amount determined under
this section or the amount determined using the appropriate percentage standard
under704-7. |f the shared-placement obligor isalso alow-income obligor, the child
support obligation may be the lesser of the amount determined under this-section
or—under—1.4-4 the shared placement determination or the low-income
determination.
(6) In addition to the child support obligation determined under {5) section 704.8-
2(b)(5), the Family Court shall assign responsibility for payment of the child’'s
variable costs in proportion to each parent’ s share of physical placement, with due
consideration to adisparity in the parents incomes.
(A) The Family Court shall direct the manner of payment of avariable cost
order to be either between the parents or from a parent to a third-party
service provider.
(B) The Family Court shall not direct payment of variable costs to be made
to the Agency or the Agency’ s designee, except asincorporated in the fixed
sum-or-percentage-expressed child support order.
(7) A changein the child’ s variable costs shall not in and of itself be considered a
substantial change in circumstances sufficient to justify a modification of a
judgment or order under section 704.10.
704.8-3.1-4-3: Determining the Child Support Obligations of Split-Placement Parents.
(a) Applicability. The split-placement formulamay be applied when Ferparentswhe have
two (2) or more chrldren and each parent has placement of one (1) or more but not all of
the childre A
(b) Determination. The child support obquatron for a splrt placement parent may be
determined as follows.
(al) Determrne each parent’s monthly income.

supperpeblwaﬂen Determl ne the approprrate percentaqe standard for the number

of total children.

(3) Divide the appropriate percentage standard for the number of total children by
the total number of children.

(4) Multiply the number calculated in section 704.8-3(b)(3) by the number of
children placed with each parent.
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689 (5) Multiply each parent’s monthly income by the number calculated in 704.8-
690 3(b)(4) based on the number of children placed with the other parent to determine
691 each parent’s child support obligation; and

692 (e6) Offset resulting amounts under {b)-section 704.8-3(b)(5) against each other.
693 The parent with a greater child support obligation is the split-placement obligor.
694  704.8-4.1-4-4. Determining the Child Support Obligation of a Low-Income Obligor.

695 (a) Applicability. If an theobligor’s total economic circumstances limit his or her ability
696 to pay support at the level determined under704-7-by the standard percentage standards,
697 then the low-income obligor standards found in the Child Support Obligation of Low-
698 Income Payers Schedule may be used.

699 (b) Determination. The Family Court may use the monthly support amount provided in
700 the schedule-r-Appendix-A Child Support Obligation of Low-Income Payers Schedule as
701 the support amount for an obligor Wlth a per monthlv |ncome a a Ievel set forth in the
702 : k

703 #.
704 (1) If an obligor’s monthly income is below the lowest income level in Appendix
705 A the Child Support Obligation of L ow-Income Payers Schedule, the Family Court
706 may set an order at an amount appropriate for the obligor’s total economic
707 circumstances. This amount may be lower than the lowest support amount in
708 Appenehx—A the Ch| |d Support ObI igation of Low Income Pavers Schedule éb)—'l’-he
709 .
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704.9. Child Support Order EnforcementofOrder

704.9-1. 1%—5—Expressmn of Ordered Support The ch||d support amount shall be expressed as
aflxed SUM iRt e . . !

704.9-42, Interest on Arrears. The IFHeeNatlon shall not charqe aepart\fan obligor ordered to

pay child support interest on any arrears.
704.9-23. Income WageWithholding. The child support order shall provide for immediate wage
income withholding.
(& A copy of the Family Court’s wage-income withholding order shall be sent by the
Agency to a payor within three (3) business days of the entry of the order of the Family
Court by any-business+nethod-acceptable-to-the-payer mail, fax, or electronic means.
(b) Anorder to withhold income shall be binding against future payors upon actual notice
of the income withholding order through serviee notice by mail, fax, or electronic means.
copsopalaclopror conglod e e e sy
(c) Income wages shall not be subject to withholding only where:
(a1) One of the parties demonstrates, and the Family Court finds, that there is good
cause not to require income wage withholding due to one of the following:
(2A) Thereisan error in the amount of current or overdue support; or
(2B) The identity of the obligor is mistaken.
(b2) The parties reach a written agreement which provides for an aternative
arrangement that is approved by the Family Court.
(bd) No payor shall refuse to honor-awage an income withholding order executed pursuant
to thislaw. A payor shall begin withholding income immediately after noticeservice of a
wage-an income withholding order made pursuant to this law. Within five (5) business
days after the payor pays the obligor, the payor shall send the amount withheld to the
Ageney-Wisconsin Support Collections Trust Fund.
(ce) A payor shall be liable for one hundred percent (100%) of the child support order, or
the amount of money that should have been withheld from the obligor’'s earnings,
whichever isthe lesser amount, if the payor:
(1) Failsor refuses, after being noticed of servedwith anincome withholding order,
to deduct or promptly remit the amounts of money required in the order; er
(2) Failsor refusesto submit an answer to the notice of wageincome withholding
after being noticed served; or
(3) Isunwilling to comply with the other requirements of thislaw.
(ef) A payor shall not discharge from employment, refuse to employ, or otherwise take
disciplinary action against any obligor solely because he or sheis subject to wageincome
withholding.
(1) When the Family Court finds that a payor has taken any of these actions, the
payor shal be liable for a civil penalty. Any payor who violates any provision of
this paragraph shall be liable in a civil action for reasonable damages suffered by
an obligor as a result of the violation, and an obligor discharged or demoted in
violation of this paragraph shall be entitled to be reinstated to his or her former
position.
(2) The statute of limitations for actions under this section shall be one (1) year.
(eg) A payor who repeatedly fails to comply with a+wage an income withholding order as
required by thislaw may be subject to afine, not to exceed five hundred dollars ($500), or
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have its Oneida vendor license revoked or suspended, if applicable, until compliance with
thislaw is assured.
(1) Thevendor licenseissuing agency shall comply with the Family Court order to
revoke or suspend a vendor license.
(fh) If wage income withholding is inapplicable, ineffective or insufficient to ensure
payment of child support, the Family Court may require the obligor to establish an account
for the purpose of transferring child support payments.
(gi) The total amount withheld under an income withholding order shall not exceed the
maximum amount permitted under section 303(b) of the Consumer Credit Protection Act
(15 U.S.C. 81673(b)).
(h) Non-Indian off-reservation payors shall be subject to income withholding under 28
U.S.C. §1738B.
704.9-4.704.8-2. Conditions of the Order. The Family Court may require a party, or both parties,
to use the services available to him or her to obtain and maintain regular employment and/or job
training.
704.9-5. Support Order Notice Requirements. Each order for child support shall include:
(a) aAn order that the obligor and obligee notify the Agency of any change of address or
name change within ten (10) business days of such change; and
(b) Each-orderforchid-suppert-shall-also-thelude-a-An order that the obligor notify the
Agency and the obligee of any change of employer or substantial change of income within

ten ( 10) bus ness days of the chanqe A—sabstanﬂal—ehanqeef—meeme—meansmeebhqer

704.9-6. Enforcement of Order. A child support order under this section is enforceable as
contempt.
704.9-7. Collection and Distribution of Child Support. The Agency shall collect and distribute
child support monies pursuant to regulations set forth in the Social Security Act 45 CFR 309.115.
704.9-8. 1.3-6 Trust. The Family Court may protect and promote the best interests of the minor
children by setting aside a portion of the child support that either party is ordered to pay in a
separate fund or trust for the support, education, and welfare of such children.
704.7-49-9. Non-Cash Payments.
(a) Non-cash payments may be used to satisfy part or all of a child support order if the
parties and the Family Court agree to allow non-cash payments. Non-cash payments shall
not be used to fulfill arrears. If non-cash payments are alowed, the order shall:
(1) state the specific dollar amount of the support obligation;
(2) state the maximum amount (in dollars) of non-cash payment that the obligee
will accept;
(3) describe the typels) of non-cash payment that is permitted;
(4) provide that non-cash payment cannot be used to satisfy assigned child support
obligations.
(b) When both parents are in agreement that non-cash payments may be used to satisfy a
child support obligation, the non-cash payment may include, but is not limited, to the

following:
(1) Clothing:;
(2) Groceries:;
(3) Child Care;;
(4) Deer/Venison:;
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(5) Wood:;
(6) Transportation:;

(7) _Skilled trades or services, such as car repairs, lawn care and snow removal-;

and/or

(8) Gift cards.
(c) When a non-cash payment is used to satisfy part or all of a child support order, the
obligor and obligee shall submit any forms required by the Agency within the month that
the non-cash payment is made. If there areless than five (5) business days |eft in the month
when a non-cash payment is made, the obligor and obligee have five (5) business days to
submit any required forms to the Agency. The Agency shall be responsible for applying

the non-cash payment towards the child support order during the appropriate month.

704.10. Modification of a Child Support Order

704.10-1. Review of the Child Support Order. Every two (2) years, the Agency shall conduct a
review of the child support order. The Agency shall notify the non-custodial parent, custodial
parent, and any interested party that areview of their child support order wit shall be conducted.

704.10-2. Modification of Child Support Sought by the Agency. After the two (2) year review is
conducted by the Agency, the Agency shall seek an order to modify the child support obligation if
thereisa substantlal change i in Ci reumstances, unless otherwise sti puI ated by the partlasanereler

n circumstances. A substantlal changeln Ci rcumstancemeansmcl udes, but is not Ilmlted to:

(a) the child s placement is changed,

(b) either parent or the child has asignificant changein hisor her finances that would lead
to a change in child support of either-more than fifteen percent (15%) er-and fifty dollars
($50.00) per month;

(c) the abligee is receiving public assistance benefits and is required to have a current
support order in place;

(d) it has been twenty-four (24) months since the date of the last child support order or
revision to the child support order, unless the child support amount is expressed as a
percentage; or

(e) achange has occurred and if the current circumstances had been in place at the time
the order was issued, a significantly different order would have been issued.
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704.10-23. Modification of Child Support Sought by the Parties. Either party may file a motion
for a modification of a child support order at any time based upon a substantial change of
circumstances supported by affidavit.
(a) Such motion shall state why the previous decision should be prospectively modified.
(b) The motion and affidavit shall be served by the moving party on the responding party
by first-class mail to the recently verified last-known address, or by any method provided
by law.
(c) A hearing date shall be scheduled no sooner than ten (10) calendar days after the date
of service.
704.10-34. An obligor shall not raise a change in circumstances as a reason not to pay a past due
reward. If a child support award becomes unjust due to a substantial change in circumstances of
the obligor, the obligor hasthe duty tofil ea petition or mot| on with the Family Court for achanged
award at that time. E ! t-chal .

704.11. Modification of a Child Support Order for an Incarcerated Parent Full-Faith-and

704.11-1. Inthe event an obligor isincarcerated for one hundred and eighty (180) days or more,
the obligor shall have the right to have the Agency review his or her child support order to
determine if modification or suspension of the child support order is appropriate.
(a) An ordered child support obligation shall be suspended for an incarcerated obligor who
has been sentenced to one hundred and eighty (180) days or more and has an income of
less than two hundred dollars ($200) per month.
(b) If while incarcerated the obligor’s income is two hundred dollars ($200) or more per
month the Agency shall review the order and seek temporary modification of the child
support order based on the incarcerated obligor’sincome, if necessary.
(c) Child support obligations shall not be suspended or modified for an obligor who is
incarcerated for a criminal offense which includes.
(1) felony failureto pay support;
(2) acrime against a child; and/or
(3) acrime against the obligee.
(d) Past due child support related debt and/or arrears shall not be suspended or reduced as
aresult of the obligor’sincarceration without stipulation by the parties.
704.11-2. Notification of Review. Within fifteen (15) business days of the receipt by the Agency
of verification of the obligor’ sincarceration, the Agency shall send out aletter to the parties of the
case informing them of the obligor’s right to have his or her child support obligation reviewed,
and of the Agency’ sintent to review the current child support order.
704.11-3. Agency Review of Order. The Agency shall review the obligor’s child support order
and make one of the following determinations.
(a) that the obligor’sincome while incarcerated istwo hundred dollars ($200) or more per
month, and the Agency shall seek temporary modification of the obligor’s child support
order based on the incarcerated obligor’ sincome, if necessary; or
(b) that the obligor’s income while incarcerated is less than two hundred dollars ($200)
per month, and the Agency shall seek temporary suspension of the obligor’s child support
order while incarcerated.
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704.11-4. Suspension of Order by the Agency. If the Agency determines the obligor’sincomeis
less than two hundred dollars ($200) per month while incarcerated, the Agency shall file with the
Family Court a Motion and Order to Suspend without a request for a hearing with notice to all
parties that the child support order shall be suspended.
(a)_Either party shall have theright to object to the suspension of the order within ten (10)
business days of the date of the notice by filing such objection with the Family Court and
providing a copy of the objection to the Agency.
(b) If no objection to the suspension is received, the Family Court shall enter the order as
proposed.
(c) Upon receipt of an objection from either party, the Family Court shall schedule a
hearing on the issue.
704.11-5. Modification of Order by the Agency. If the Agency determines the obligor’s income
istwo hundred dollars ($200) per month or more while incarcerated, the Agency shall file with the
Family Court a Motion and Order to Modify without a request for a hearing with notice to all
parties with the proposed modification to the child support order.
(a) Either party shall have the right to object to the modification of the order within ten
(10) business days of the date of the notice by filing such objection with the Family Court
and providing a copy of the objection to the Agency.
(b) If no objection to the modification is received, the Family Court shall enter the order
as proposed.
(c) _Upon receipt of an objection from either party, the Family Court shall schedule a
hearing on the issue.
704.11-6. Modification of the Order by the Incarcerated Parent. In addition to the responsibility
of the Agency to review and take action on this matter, the incarcerated parent may seek
modification of his or her own child support order by filing a motion to modify with the Family
Court in accordance with section 704.10-3.
704.11-7. If during the term of incarceration, the Agency receives notification of a change in the
obligor’s employment and/or income, the Agency shall review the obligor’s order and determine
if the obligor's income is two hundred dollars ($200) or more per month, and whether it is
necessary to temporarily modify or suspend the obligor’s child support order.
(a)_If the Agency determines that suspension of the obligor’s order is necessary, then the
procedure for filing a Motion and Order to Suspend without a request for a hearing
described in section 704.11-4 shall be followed.
(b) If the Agency determinesthat modification of the obligor’ s order is necessary, then the
procedurefor filing aMotion and Order to Modify without arequest for ahearing described
in section 704.11-5 shall be followed.
704.11-8. Reinstatement of Prior Order. Sixty (60) days after the obligor’'s release from
incarceration, the child support order shall bereinstated to the previous child support order in effect
before the suspension or modification of the order based on the obligor’ s incarceration.
(a) The Agency shall send notice to both parties of the obligor’ s release from incarceration
and the intent of the Agency to reinstate the original order.
(b) The parties shall have ten (10) business days from the date of the notice from the
Aqgency to file an objection to the reinstatement of the child support order with the Family
Court, and to provide a copy of the objection to the reinstatement to the Agency.
(c) If no objection is received, the Family Court shall enter the proposed order.
(d) _Upon receipt of an objection from either party, the Family Court shall schedule a
hearing on the issue.
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704.11-9. |If after release from incarceration the obligor’s probation or extended supervision is
revoked, and he or she is sentenced for a subsequent one hundred and eighty (180) days or more
the Agency shall use the provisions of this section to determine if the suspension or modification

of theobligor’'s chrld support order based on the mcarceratlon of the obligor is approprr ate

reee#eereleheatrener—aetree If at any t| me the Aqencv belleves an obligor is, or may become
non-compliant with his or her child support order by failing to pay support as ordered or meeting
arequired obligation or action, the Agency shall attempt to engage with the obligor through the
development of a compliance plan.
704.12-2. A Letter of Non-Compliance may be sent by the Agency at any time deemed
appropriate, but the Agency shall send out the Letter of Non-Compliance at |east thirty (30) days
prior to the initiation of any enforcement action.
(@) The Letter of Non-Compliance shall set out the conditions the party has failed to
comply with, outline the enforcement actions that may be taken, and request the party meet
with the Agency.
(b) If the party does not respond to the L etter within five (5) business days after receipt of

the letter theAgeney—shaH—eenel—a—eeeenel—l:etter—

reeer-pt—ef—the+etter—the Aqency mav proceed with approprlate enforcement actr on.

(c) If the party responds to the Letter, the Agency shall interview the party to determine
the reasons and barriers for the non-compliance and create a compliance plan. The
compliance plan may include an increase in payment and/or any activity that is necessary
to ensure payment, including programs that focus on:

(1) Employment and training;

(2) Social service and mental health;

(3) Physical and learning disabilities;

(4) Tribal traditions and customs,
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(5) Family counseling and parenting; and

(6) Any other program deemed necessary.
(d) If the party successfully completes the compliance plan, no further enforcement action
isnecessary. However, if the party failsto complete the compliance plan, the Agency shall

proceed with approprlate enforcement action.

704.13. Enforcement of an Order

704.13-1. Anobligor may be subject to enforcement actions when the obligor is at least one (1)
month delinquent in paying his or her child support obligation. Enforcement actions may include
administrative enforcement action by the Agency and enforcement action by the Family Couirt.
(& Anobligor shall be provided with notice of an enforcement action of at least thirty (30)
days before an enforcement action is used, unless another timeline is specified.
(b) An enforcement action shall be stayed and/or suspended after notice is given to the
obligor if the obligor pays the debt in full or enters into, and maintains, an aternative
payment plan and/or a compliance plan with the Agency.
704.13-2. 704.9-1. Agency Responsibilities in the Enforcement of an Order. The Agency shall
have the following responsibilities in the enforcement of an order:
(a) Track and document the progress of an obligor who is under an enforcement action;
(b) Take additional enforcement action when an obligor fails to comply with a previous
enforcement action;
(c) Document the reasons why an enforcement action is not taken, when such action would
have been appropriate under the circumstances; and
(d) Refund amounts that were improperly withheld, terminate income withholding when
appropriate, and allocate amounts across multiple cases.
704.13-3. 24-2 Notice to the Obligor of Delinquency. In the event that an obligor owes a debt
equal to or exceeding the monthly amount due, the Agency shall send a notice of delinguency to
the obligor. £a)-The notice of delinqguency shall inform the obligor of the following:
() The dates that the delinguency-accrued:

(2a) Thetotal amount of the dellnquencv and
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704.13-4. Notice to the Obligor of Enforcement Action. After the obligor has been noticed of his
or_her delinquency, and at least thirty (30) days prior to an enforcement being used against an
obligor, the Agency shall send a notice of enforcement action to the obligor.
(a) _The notice of enforcement action shall inform the obligor of the following:
(1) Thetotal amount of the delinquency;
(2) The enforcement action that may be taken as aresult of the delinguency;
(3) The obligor may request, in writing to the Agency, to negotiate an alternative
payment plan with the Agency within ten (10) business days after the noticein order
to stay any enforcement action;
(4) The obligor hasten (10) business days after the notice of enforcement action to
file an objection with the Agency presenting good cause why an arrears payment
or_other enforcement action should not be implemented. The only allowable
objections are:
(A) Thereisan error in the amount of current or overdue support; or
(B) Theidentity of the obligor is mistaken.
(b) If the obligor does not file an objection or request to negotiate an alternative payment

plan:

(1) the enforcement action shall be taken; and/or
(2) an income wage withholding order, or revised order if oneis aready in place,
shall be imposed on the payor. No more than an additional twenty percent (20%)
of the current support payment order can be withheld to satisfy the delinquency
provided that the total amount withheld does not exceed forty percent (40%) of the
obligor’s monthly income.
(c) If apermissible objection isfiled, the obligor shall be entitled to a hearing before any
enforcement action is taken.
704.13-5. 2.4-3 Use of Mail for Notices. The Agency shall send notices related to the delinquency
of an obligor and enforcement of a child support order by mail to the last-known mailing address
provided by the obligor.
(a)_If the notice is returned, the Agency shall send notice to the obligor using the current
employer mailing address provided by the obligor.
(b) _If the notice to the obligor mailed to the obligor’s employer is returned, the Agency
shall use al appropriate tribal, federal, state and local resources to ascertain an obligor’s
current mailing address.
(c) If thoseresources are used for aperiod of sixty (60) days and averified mailing address
has not been identified, the Agency may proceed with the administrative enforcement
action.
704.13-6. 24-4- Notice to the Obligee of Enforcement Proceedings. The Agency shall provide
written notice to the obligee when an enforcement action has been initiated against the obligor or
when the obligor requests a hearing and the hearing has been scheduled. The notice to the obligee
shall be sent at the same time notice is sent to the obligor.
704.13-7. 24-5: Notice to Individuals Other Than the Obligor with a Recorded Ownership Interest
in Property. The Agency shall provide notice related to the seizure of property to any individual,
other than the obligor, with a recorded ownership interest in property subject to seizure. The
individual may request a hearing for adetermination of the proportion of the value of the property
that is attributable to his or her net contribution to the property. The hearing shall be requested
within thirty (30) days after the notice was received by the individual.
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704.14. Alternative Payment Plans

704.14-1.29-1 Applicability of Alternative Payment Plans. When an obligor is subject to
administrative enforcement action, he or she may negotiate an alternative payment plan with the
Agency.
704.14-2.29-2 Negotiation of an Alternative Payment Plan After Receiving Notice of an
Enforcement Action.
(a) _In order to negotiate an alternative payment plan, an obligor shall submit a written
reguest to the Agency.
(1) A written request to negotiate an alternative payment plan received by the
Agency within ten (10) business days after the date of notice shall stay any
administrative enforcement action.
(2) |If awritten request to negotiate an aternative payment plan is received by the
Agency more than ten (10) business days after the date of notice, administrative
enforcement action may be taken, as long as the requirements ef2.9-3-and-2.9-4
for staying or suspension of administrative enforcement actions are met.
(b) An obligor may negotiate a plan with the Agency to have alicense issued or renewed
after it has been restricted, limited, suspended or refused.
(c) Hearings for Negotiations of an Alternatlve Pavment Plan The obllqor may submlt a
written request for a hearing en
elavs—atter—the—teﬁms—ef—the—atan—aice—aq#eed—upen Wlth the FamHv Court reqard| ng
negotiations of an alternative payment plan in the following circumstances.
(1) The obligor and the Agency have agreed to terms of a plan, but the obligor
wants the Family Court to consider the reasonableness of the plan.
(A) Thethe-obligor may submit this a written request for a hearing on the
reasonableness of the plan within ten (10) business days after the terms of
the plan are agreed upon.
(2) H-the-Ageney-andthe-obliger-The obligor and the Agency are unable to reach
agreement on the terms of a plana-heariig-may-be-conducted.
(A) The Family Court may order a plan by setting conditions and/or
payments in the amounts and at the times it considers reasonabl e.
(d) 29-5-Proceeding with Administrative Enforcement Actions. The Agency may
continue with the administrative enforcement action if:
(1a) the obligor and the Agency are unable to negotiate a plan;
(2b) the Family Court determines that the plan is not reasonable; and/or
(3€) the Family Court does not order a plan.
704.14-3. 2:9-6 Disclosure of Income and Assets. The request to negotiate a plan shall include an
agreement by the obligor to provide the Agency with a full disclosure of income and assets
available. The obligor shall provide completeincome and assets information to the Agency within
five (5) business days of the request to negotiate a plan.
704.14-4. 2.9-7 Terms of an Alternative Payment Plan.
(a) _An dternative payment plan may include a lump-sum payment, or periodic payments
on the arrears, or both, subject to the following standards:
(1) The sum of any periodic payment established under the plan and any other
payment of support ordered by the Family Court, when subtracted from the
obligor’s gross income, may not leave the obligor below one hundred percent
(100%) of the poverty line established under 42 U.S.C. 89902 (2) unlessthe obligor
agrees otherwise.
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(2) When establishing an alternative payment plan, the Agency shall consider the
factors used by the Family Court in determining whether the use of the percentage
standard is unfair to the child or any of the parties.
(b) Periodic payments under the plan may be made through income withholding in
amounts in addition to the amount ordered in the child support order that isin effect.
704.14-5. 2.9-3: Staying Administrative Enforcement Actions. Administrative enforcement actions
shall be stayed by the Agency while the obligor and the Agency are negotiating a plan, or, if a
hearing is requested, until the Family Court determination has been made. To stay an
administrative enforcement action means the following:
(a) The obligor shaJI not be certlfled for denlal nonrenewal restrlctlon or suspenson of

l:keens&sany State or One| darlssued licenses;

(b) Any frozen financial accounts shall remain frozen and shall not be seized; and
(c) Personal property that has been seized shall not be sold.
704.14-6. 2.9-4- Suspension of Administrative Enforcement Actions.
(a) When a plan has been negotiated between the obligor and the Agency, or the Family
Court has determined that a plan is reasonable or has ordered a plan, the Agency shall
suspend administrative enforcement actions as long as the obligor complies with the plan.
(b) If an obligor makes afull arrears payment, the administrative enforcement action shall
be suspended.
704.14-7. 2.9-8: Default on an Alternative Payment Plan. In the event that the obligor defaults on
the plan, the Agency shall notify the obligor in writing that an administrative enforcement action
shall be implemented unlessthelien ispaidin full.
704.14-8. 2.9-9. Renegotiation of an Alternative Payment Plan. After the entry of an alternative
payment plan, the plan may be renegotiated upon the written request of the obligor or Agency if
the requesting party can show a substantial change in circumstances. A substantial change in
circumstances includes any of the following:
(@) A change in the obligor’s income or assets, including the sale or purchase of real or
personal property:;
(b) A change in the obligor’s earning capacity-; and/or
(c) Any other factor that the Agency determinesis relevant.

704.15. Administrative Enforcement Action

704.15-1. The Agency shall have the authority to use administrative enforcement actions to
enforce a child support order without obtaining an order from the Family Court in the event that
an obligor is at least one (1) month delinquent in paying his or her child support obligations.
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704.15-2. 25-1 Liens. The Agency shall have an obligor placed on the lien docket if the obligor

owes a debt in one or more of the obligor’s cases equal to or exceeding the monthly amount due

or five hundred dollars ($500.00), whichever is greater.

(a) 25-2 Lien Amount. The lien amount on the lien docket shall equal the sum of lien
amounts from the cases in which the lien amount meets or exceeds the lien threshold.
(b) 25-3 Filing Date. The filing date on the lien docket is the date that a lien is first
docketed and delivered to the register of deeds. Thefiling date is the effective date of the
lien. The effective date does not change if the lien amount is adjusted up or down within
five (5) years after the date that the lien isfirst docketed.
(c) 25-4 Lien Priority. The child support lien shall have priority over all other liens on
property except:

(1) tax and specia assessment liens;;

(2) purchase money mortgages;;

(3) construction liens;;

(4) environmental liens;;

(5) liensthat arefiled or recorded before the child support lien becomes effective;

and

(6) any other lien given priority under the law.
(d) {&-Property subject to a lien includes personal property in which the obligor has a
recorded ownership interest.
(e) Effect on a Good Faith Purchaser. {8}-A child support lien is not effective against a
good faith purchaser of titled personal property unlessthe lien is recorded on thetitle.
(f) 25-5 Credit Bureau Reporting. The Agency may report the total amount of an obligor’s
liens to the credit bureau, so long asthelien is fully enforceable and the caseis not barred
from credit bureau reporting.

(g) __Agency Lien Responsibilities. 25-7-The Agency shall—either—on-is—own-orin
conjunctionwith-the State; be responsible for:
(al) updating the lien docket periodically;
(b2) providing a copy of the lien docket to the appropriate register of deeds;
(€3) responding to inquiries concerning information recorded on the lien docket;
(d4) ensuring the satisfaction of alien is recorded on the lien docket;
(e5) renewing alien if the lien amount equals or exceeds the lien threshold at the
end of thefive (5) year effective period;
(1A) When alien is renewed, the date on which the lien is renewed shall
become the effective date of the lien, and a new five (5) year period shall
commence.
(£6) sending the obligor a notice when alien has been renewed; and
(g7) developing procedures for releasing alien and releasing specific property from
alien.
(h)2:5-8 Financial Record Review.
(al) An obligor may reguest a financial record review; in writing to the Agency
within ten (10) business days of the date of notice of a lien, to determine the
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correctness of the financial records in a case. Fherequest-shall-be-made inwiriting
tothe Ageney.
(b2) Upon receiving a request for afinancial record review, the Agency shall, at
no charge to the obligor, provide the obligor with:
(2A) dl relevant financial records,
(2B) information explaining how to interpret the records; and
(3C) aform the obligor may useto identify any alleged errorsin the records.
(€3) Within twenty (20) days after receiving the relevant financial records, the
obligor may:
(2A) request ameeting with the Agency to review thefinancial records and
to discuss any alleged errors; and/or
(2B) provide a statement of alleged error on the documents.
(Ai) The Agency shall review the records to determine whether the
alleged error is correct and provide a written determination within
sixty (60) days after the obligor’s request for a financial record
review isreceived asto whether the lien against the obligor isin the
correct amount.
(64) The Agency may proceed with the lien if:
(2A) the obligor does not request a meeting with the Agency or provide a
statement of alleged error within twenty (20) days after receiving the
financial records; or
(2B) no errors are found in the financial records of the case; or
(3C) the arrears exceed the required threshold amount after any errors in
the financial records are corrected.
704.15-3. Seizure of Property.-2.6-1-\When-seizing-property; The Agency shall have the authority
to seize property, whether an account or persona property, of an obligor. The Agency shall
presume that an obligor’s equity or ownership in the property is an equa pro-rata share of the
equity or ownership based on the number of individuals with a recorded ownership interest in the
property.
(a) 26-2Account Seizure. Oncealienisplaced against an obligor, the Agency may initiate
an account seizure if thereisalienagainst-an-obliger-and the lien amount in the obligor’s
case equals or exceeds three hundred percent (300%) of the monthly amount due in the
order, or one thousand dollars ($1,000), whichever is greater.
(al) The Agency may not issue a notice of seizure unless the sum of the fundsin
al of the obligor’s financial accounts, minus expected seizure fees and any early
withdrawal penalty, exceeds five hundred dollars ($500). The first five hundred
dollars ($500) of each account shall not be frozen and/or seized.
(b2) The notice issued by the Agency shall instruct the financial institution of the
following:
(ZA) The maximum amount frozen in an account may not exceed the
amount specified by the Agency in the notice.
(2B) The maximum amount frozen in an account may not exceed the
obligor’s ownership interest.
(3C) A financia ingtitution is not liable for encumbering or surrendering
any assets held by the financial institution in response to instructions from
the Agency for the purpose of enforcing a child support order.
(b) 2.6-3 Seizure of Personal Property-Otherthan-Financial- Accounts. Hr-additiontothe
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reguirements under{ay-and-{b) below-Once alien is placed against an obligor, the Agency
may initiate the seizure of personal property if thereisalienagainstanobligerand-thelien

amount equals or exceeds SlX hundred percent (600%) of the monthly amount due in the

(al) Pepsenal—PrepeFty—The Aqency mav seize personal propertv |f the obligor’'s
equity in the property, minus expected seizure fees, exceeds five hundred dollars
($500) per ltem totaJ

(2) Ceremonial or religious property and/or real property are exempt and shall not

be seized by the Agency.
(3) Process for Seizing Property. The Agency shall follow the following process
for seizing persona property:
(A) The Agency shall notify the obligor of the intent to request the Family
Court to issue an order of execution for the seizure of property.
(B) The Agency shall request the Family Court to grant a written order of
execution for the seizure of property. The Agency shall provide the Family
Court_an affidavit that notice of this request has been provided to the
obligor.
(C) Upon issuance of a written order of execution by the Family Court,
non-exempt persona property may be seized and sold in a reasonable
manner.
704.15-4. Attachment of Per Capita Payments. The Agency may initiate the attachment and/or
seizure of per capita payments of tribal-members of the Nation in accordance with applicable laws
of the Nation.
704.15-5. 5 2—7—2 Llcense Suspensmn éa)—The Aqencv may |n|t|ate the suspenson or denia ef
al s-poth State and
One|da ISSUed I|censes if there |s a Ilen against an obllqor that equals or exceeds three hundred
percent (300%) of the monthly amount due in the child support order, or one thousand dollars
($1000), whichever is greater.
(a) Thetypesof State or Oneidaissued licensesthat the Agency may initiate the suspension
or denia of include, but are not limited to, vendor, professional, occupational, hunting,
fishing, recreati onal, and/or motor vehicle licenses.
(b) .
Iestereeeltteandthe Agency shaII not |n|t|atethe suspens on of an occupatl onal and/or motor
vehicle license(s} if:
(1) thereisan order in place that prohibits the suspension of the license(s);
(2) theobligor hasfiled for bankruptcy; or
(3) action has aready been taken to suspend the license.
(bc) When an Oneidarissued license is suspended, that suspension shall be binding on and
given effect by the license issuing agencies. Orders affecting licenses issued by other
governmental agencies shall be sent to such agencies for enforcement.
704.15-6. intereept-of-Lump-Sum Pension Payments, Judgments, and Settlements Intercepts.
Once an obligor has been placed on the lien docket the Agency may initiate the intercept of lump-
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sum pension payments, judgments and/or settlements when-an-obliger-hasbeenplaced-onthelien
docket.
(a) _When initiating the intercept of lump-sum pension payments, judgments and/or
settlements, the Agency shall specify in the notice that the amount withheld from the lump-
sum pension payment, judgment or settlement may not exceed the obligor’s ownership
interest in the payment.
704.15-7. Tax and Lottery Intercepts. The Agency may coordinate with afederal or state agency
in order to enforce a child support order through a tax and/or |ottery intercept. Once an obligor
has been notified that his or her tax refund and/or |ottery winnings may be intercepted, that notice
isvalid until all arrears are paid in full.
(a) Federal Tax Intercept. The Agency may certify a federa tax intercept when the
requirements pertaining to federal tax intercept contained in an agreement between the
State and the Nation have been met.
(b) Wisconsin State Tax and/or Lottery Intercept. The Agency may certify a Wisconsin
state tax intercept and/or a Wisconsin state |ottery intercept, when the lottery winnings are
one thousand dollars ($1,000) or more, when the following requirements are met:
(1) The arrears shall be at |east one hundred and fifty dollars ($150);
(2) The arrears shall be at |east thirty (30) days old; and
(3) The arrears shall be for a minor child or a child who has reached the age of
erqhteen (18) wrthr n the last twenty (20) year

704.15-8. 275 Passport Denial. If afederal tax intercept isin place and the obligor owes five
two thousand five hundred dollars ($25,5000) or more in arrears, an obligor may be denied a
passport. The arrears must meet the criteriafor federa tax intercept in order for passport denial to
be used as an enforcement tool. An obligor shall be removed from the passport denial list if:

(a) The federal tax intercept certification amount is zero (0);

(b) The obligor makes a lump-sum payment and/or negotiates a payment plan with the

Agency;

(c) The obligor has to travel abroad because of a life-or-death situation involving an

|mmed|ate family member saeh—as—the%abhqer—s—parent—qeardmn—step—parent—eh#d

(d) The obI igor was denred a passport in error

704.16. Family Court Enforcement Action

704.16-1. 2.8-1 |If the Agency does not have the authority to conduct the appropriate enforcement
action, or the obligor is unresponsive to the enforcement actions being imposed by the Agency,
the case shall be referred to the Family Court for enforcement. 2:8-2 The Family Court may order
any of the enforcement actions the Agency is authorized to implement, in addition to the
enforcement actions described in this section. h—-addition—theFamiby—Court—may—order—the
oo boonlovoo s o dlonsn o cpcler

704.16-2. 2.8-2(a) Bonds and Other Guarantees. The Family Court may require an obligor to
provide a surety, bond or guarantee to secure the payment of arrears, if wage-income withholding
is not applicable, practical, or feasible to secure payment of arrears.
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704.16-3. 2.8-2(b} Claims Against Estates. {1)-The Family Court may approve a claim for past
and future support against an obligor’s estate. {2-The Family Court may issue arestraining order
againgt an estate from which an obligor will inherit.
704.16-4. 2:8-2(¢) Community Service. The Family Court may order an obligor to perform
community service. The number of hours of work required may not exceed what would be
reasonable considering the amount of arrears the obligor owes. The obligor shall be provided a
written statement of the terms of the community service order and that the community service
order is monitored. The order shall specify:

(2a) how many hours of community service the obligor is required to complete;

(2b) the time frame in which the hours must be completed;

(3c) how the obligor will report his or her hours; and

(4d) any other information the Family Court determinesis relevant.
704.16-5. 28-2(d} Contempt. An obligor who disobeys a lawful child support order shall be
subject to punishment for contempt of court.

(&) An obligor found in contempt of court may be fined in an amount not to exceed one

thousand dollars ($1,000.00) per act of contempt and may not exceed five thousand dollars

($5,000.00) in total. In instances of continuing contempt, each day shall constitute a

separate act of contempt.
704 16 6. 2—8—2(e)— Incarceration. The Family Court may order an obllqor be incarcerated;

! 3l . ls. Before a

|arI sentence is |mposed the Family Court may _provide other condltlons that require a certain
amount of money be paid or action be taken for an obligor to avoid incarceration.
704.16-7. 2:8-3 Criminal Non-Support. A criminal non-support action may be initiated, in the
appropriate county, against an obligor who has the ability to pay child support and willfully or
intentionally failed to pay and the obligor knew or reasonably should have known he or she was
legally obligated to provide.

704.17. Full Faith and Credit for Foreign Child Support Orders

704.1117-1. Properhyissued-ehild-Child support orders, and judgments, or decrees of other Hadian
federally recognized tribes,-tribal-erganizations, and states; that relate to child support shall be
recognized and modified in accordance with the requirements under the Full Faith and Credit for
Child Support Orders Act, 28 U.S.C. 1738B.

704.1117-2. A foreign order is authenticated by reasonable proof that the document tendered to
the Family Court isatrue certified copy of theforeign order asit isrecorded in the agency or court
of theissuing jurisdiction. An authentication stamp issued by acourt clerk or custodian of records,
or acourt seal, is sufficient evidence of authenticity.

704.1117-3. Unlessdefectsin jurisdiction are apparent on the face of the foreign order, the person
contesting enforcement of the order has the burden of showing the order is not valid. Upon a
failure to respond to notice of the order and to timely contest it, the Family Court shall enforce it
as an order of the Family Court erder.

704.1117-4. If aforeign order is brought before the Family Court solely for an interpretation of
the terms of the order, and the order has been recognized and given full faith and credit by the
Family Court, the Family Court shall interpret the order by applying the law of the forum that
issued the foreign order.
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704.18. Right of Appeal

704.128-1. Appeals of Administrative Enforcement Action. Any enforcement action implemented
by the Agency may be appeal ed to the Family Court within thirty (30) calendar days after the date

that the action is enforced;-be-appealed-to-the Family-Ceurt. The decision of the Family Court as
to the Agency’ s administrative enforcement action shall be final and non-appealable.

704.128-2. Appeals of Family Court Decisions. H-theFamihy-Ceurt-conductsahearing-underthis
law-aA party may appea a Family Court decision, other than the decision of the Family Court in
regard to administrative enforcement action as referenced in section 704.18-1, to the Nation's
Court of Appeals within thi rty (30) calendar days after the datethat the Famrly Court makes-a
| tha ry. The appellate
bedy review of the Court of Appeals shall be based on the record and the original decision of the
Family Court.

End.

Emergency Adopted - BC-06-30-08-C (Expired)
Emergency Extended — BC-12-10-08-H (Expired)
Permanently Adopted- BC-06-24-09-B
Emergency Amended - BC-10-28-09-E
Amended - BC-02-24-10-G

Amended - BC-06-22-11-K

Amended - BC-10-10-12-C

Amended — BC-08-13-14-E
Amended—BC- - - -
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2-2-Definition 24—OtherEnforcementTools
22 Definition 27—0Oth
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They watch over the children
AMENDMENTS TO CHILD SUPPORT LAW
LEGISLATIVE ANALYSIS

SECTION 1. EXECUTIVE SUMMARY

REQUESTER:
Oneida Child

SPONSOR: DRAFTER: ANALYST:

David P. Jordan Clorissa N. Santiago Brandon Wisneski

Support Agency

To create a process to suspend or modify child support orders for parents
incarcerated for one hundred and eighty (180) days or more;
To update notice regquirements and timelines for initiating an action by the Agency,
sending letters of noncompliance, sending notice of delinquency, sending notice of
enforcement action, and sending income withholding orders;
To clarify how the Family Court may redact addresses and identifying information
from court documents to ensure safety of a party;
To make updates to how child support obligations are calculated in certain special
circumstances, such as:
= updating how overnights and equivalent care are calculated for shared-
placement parents,
= updating the formula for calculating child support obligations of split-
placement parents,
= updating the date when legal obligation for child support is incurred for a
non-marital child of a serial family obligor;
To update what constitutes a “ substantial change in circumstance” that warrants a
modification of a child support order;
To repeal Child Support Rule #1 Deviation from Child Support and Rule #2
Enforcement Tools and move the contents of the rules into the body of the law
itself;
To make additional updates and clarify language throughout the law.

The purpose of thislaw isto establish the legal responsibility of parentsto provide
financially for their children’s genera well-being; make support payments more
equitable by ensuring consistent treatment of persons in similar circumstances;
make support payments based on thereal earning capability of parents; and improve
efficiency of child support establishment and enforcement [7 O.C. 704.1-1].

Oneida Child Support Agency, Oneida Family Court, Oneida Court of Appeals;
Oneida license-issuing agencies such as Oneida Licensing and Oneida
Conservation, and any parents with child support cases that fall under the
jurisdiction of the Oneida Family Court [7 O.C. 704.4].

A public meeting has not yet been held.

A fiscal impact statement prepared in accordance with the Legidlative Procedures
act has not yet been reguested.
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What Is Child Support?

“When parents separate, they still have shared rights and responsibilities as to their children. The
most basic of these responsibilitiesis supporting their children so they have food, clothing, shelter
and health care. Child support is a payment made by one parent to another for the support of a child.
The amount of the payment is based on a percentage, determined by law, of the paying parent’s
income.” Source: Oneida Child Support Agency FAQ

“Child support is the financial support paid by parents to support a child or children of whom they
do not have full custody. Child support can be entered into voluntarily, by court order or by an
administrative agency (the process depends on the state or tribe). The noncustodial parent or
obligor—the parent who does not have primary care, custody, or control of the child or children—
often has an obligation to the custodia parent or obligee—the parent who has primary care, custody
and control of the child or children.” Source: National Association of State Legislatures (NCSL).

SECTION 2. LEGISLATIVE DEVELOPMENT

A

The Persona Responsibility and Work Opportunity Reconciliation Act (PRWORA) of 1996 gavetribal
nations the authority to establish child support agencies. Wisconsin (WI) Statute 801.54 allows WI
circuit courts to transfer civil actions to tribal courts in matters where tribal nations have concurrent
jurisdiction, such as child support cases.

The Oneida Child Support Agency was established by the Oneida Business Committee on June 20,
2007. Oneida Nation's application for a child support services grant was approved by the U.S.
Department of Health and Human Services on April 4, 2008.

The Oneida Nation’s Child Support law was first adopted by emergency amendment on June 30, 2008
and permanently adopted on June 24, 2009 by the Oneida Business Committee. It was most recently
amended on August 13, 2014.

At the end of 2008, the Oneida Child Support Agency had 482 cases. As of 2018, the Oneida Child
Support Agency now handles over 3,050 cases and has completed case transfers from Brown and
Outagamie counties.

On February 28, 2018, the Oneida Child Support Agency submitted a request to amend the Oneida
Child Support law. The LOC added the Child Support Law amendments to the Active Files List on
March 7, 2018. Since that time, the LOC has worked with Child Support Agency to review the law and
develop potential amendments.

SECTION 3. CONSULTATION AND OUTREACH

A

Representatives from the following departments or entities participated in the development of this law
and legislative analysis: Oneida Child Support Agency, OneidaL aw Office, Oneida Police Department,
and Oneida Judiciary Family Court.
The following laws were reviewed in the drafting of this analysis. Administrative Rulemaking law;
Paternity law; Per Capita law; Oneida Judiciary Rules of Civil Procedure; Rules of Appellate
Procedure; Workers Compensation law; Garnishment law; Family Court law; Family Court Rules; Per
Capita law; Children’s Code; Divorce, Annulment and Legal Separation; Child Custody, Placement
and Visitation law. In addition, the following laws from other tribal nations and the state of Wisconsin
were reviewed:

= Ho Chunk Nation - Child Support Code 4HCC7

» Forest County Potawatomi - Child Support Law

» Lac Du Flambeau - Child Support Law Ch 31
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= Menominee Nation — Financial Support of Children Law
= Stockbridge Munsee Child Support Code
=  White Earth Child Support Code

= State of Wisconsin Child Support Administrative Enforcement — Chapters DCF 150 & 152.

C. Inaddition, the following documents or articles were reviewed in the drafting of this analysis:

= Child Support Enforcement: Tribal Programs — Congressional Research Service Report. July
5, 2016.

» Finad Rule: Fexibility, Efficiency, and Modernization in Child Support Enforcement
Programs, Federal Register, Volume 81, Number 244. December 20, 2016.

= Child Support Fina Rule Fact Sheet: Flexibility, Efficiency and Modernization in Child
Support Enforcement Programs. Office of Child Support Enforcement, Administration for
Children and Families, Dept. of Health and Human Services. January 5, 2017. DCL-17-01.

SECTION 4. PROCESS

A. Thus far, amendments to this law have followed the process set forth in the Legislative Procedures Act
(LPA).

B. The law was added to the Active Files List on March 7, 2018.

C. At thetimethislegislative analysis was devel oped, atotal of twenty-five (25) work meetings were held
regarding the development of thislaw and legidative analysis:

April 5, 2018: Work meeting with Child Support.

April 18, 2018: Work meeting with LOC.

May 17, 2018: Work meeting with Child Support.

June 8, 2018: Work meeting with Child Support.

June 22, 2018: Work meeting with Child Support.

July 13, 2018: Work meeting with Child Support.

August 9, 2018: Work meeting with Child Support, Family Court and Oneida Police Department.
August 17, 2018: Work meeting with Child Support.

September 18, 2018: Work meeting with Child Support.
October 12, 2018: Work meeting with Child Support.

October 26, 2018: Work meeting with Child Support.

October 31, 2018: Work meeting with LOC and Child Support
November 9, 2018: Work meeting with Child Support.
December 6, 2018: Work meeting with Child Support.
December 10, 2018: Work meeting with Child Support and Oneida Police Department.
December 19, 2018: Work meeting with LOC.

January 4, 2019: Work meeting with Child Support.

February 1, 2019: Work meeting with Child Support.

March 3, 2019: Work meeting with Child Support.

April 4, 2019: Work meeting with Child Support.

April 30, 2019: Work meeting with Child Support.

May 16, 2019: Work meeting with Child Support & Law Office.
July 17, 2019: Work meeting with LOC.

July 18, 2019: Work meeting with LOC.

July 25, 2019: Work meeting with LOC.

SECTION 5. CONTENTS OF THE LEGISLATION

The following provides a summary of the changes proposed in the amendments to the Child Support Law:

A. Moving Child Support Rules into the Law. The Child Support Law currently includes two (2) rules:
Rule #1 Deviation from Child Support and Rule #2 Enforcement Tools. Both rules became effective
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June 24, 2009, prior the adoption of the Nation’s Administrative Rulemaking law [1 O.C. 106]. The
proposed amendments del ete the rules and move the contents of both Rule#1 and Rule #2 into the body
of the law itself.

Rule #1 Deviation from Child Support. The information from Rule #1 Deviation from Child
Support, unless otherwise noted in this analysis, has been moved to the following sections:

0 704.7 Determining Child Support Obligation

0 704.8 Determining the Child Support Obligation in Special Circumstances

0 704.9 Child Support Order
Rule #2 Enforcement Tools. The information from Rule #2 Enforcement Tools, unless otherwise
noted in thisanalysis, has been moved to the following sections:

0 704.12 Compliance Plan

0 704.13 Enforcement of an Order

0 704.14 Alternative Payment Plans

0 704.15 Administrative Enforcement Actions

0 704.16 Family Court Enforcement Action
Deleted Examples. Rule #1 contained example calculations and scenarios to illustrate how to
determine child support in special circumstances. These examples have been deleted. Such
examples could be provided in a separate document or worksheet by the Agency.

B. Notice for Initiation of Action by Oneida Child Support Agency.

Requesting Services. When the Oneida Child Support Agency receives an application for services
or areferral, the Agency is required to send notice to the non-custodial parent. The non-custodial
parent is the parent who does not hold primary care, custody or control of the child.

Current Notice Requirements. Currently, within five (5) business days of the Agency receiving a
referral or application, they are required to send two (2) letters to the non-custodial parent before
initiating a hearing in the Family Court. The purpose of the letters is to request information and
attempt to negotiate a voluntary agreement between the parents. If the non-custodial parent does
not respond to the letters, then the Agency will initiate a hearing in the Family Court.

Changes to Notice Requirements. [7 O.C. 704.5-3].

o Deadline for Agency to Send Letter. The Agency will now have seven (7) business days
rather than five (5) business days to send the Letter of Request for Support and Financial
Disclosure form.

0 Number of Letters. Rather than sending two (2) letters, the Agency is now only required to
send one (1) letter before initiating a hearing. Thiswill allow for child support hearings to
be scheduled more quickly. Rather than waiting at least fifteen (15) days as the law
currently requires, the Agency can now request a hearing after ten (10) days.

Chart 1. Current Notice Requirements — Initiating an Action by Child Support Agency.

Agency sends If no response,

Agency Receives letter to NCP NCP has 10 If no response, NCP has 5 Agency ma
Application/ | L —»| business days to —» Agency sends —» business daysto—» . g Y y
within 5 .~ initiate Family
Referral respond 27 letter respond

business days Court hearing

Chart 2. Proposed Notice Requirements — Initiating an Action by Child Support Agency.

Agency Receives ?f;g:{;ilng; NCP has 10 b An oernecspr?]r;se,

Application/ —» L —» business days to —» . g i y
Referral within 7 respond initiate Family
business days P Court hearing
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C. Nondisclosure of Information in Protected Cases. A new provision has been added giving the Family

Court judge authority to limit access to the child or party’ s address or other identifying information [7

0.C. 704.5-5(b)(1)(B)].

= Limiting Address or Identifying Information. The Family Court may limit disclosure if the health,
safety or liberty of a child or party would be unreasonably put at risk. This change was made to
address safety concerns for individuals who do not wish to have their address included in court
documents.

. Closed Hearings and Records for Child Support Cases. The current Child Support law already states

that Child Support Hearingsin the Family Court are closed to anyone other than those necessary to the

action or proceeding. A new provision has been added stating that the records of child support

proceedl ngs will also be kept confidential [7 O.C. 704.6-6].
Confidential Case Records. Records may only beviewed by the parties, legal guardians, the parties
attorney or advocate, Judges and staff assigned to the case, and those with written authorization
from a party to view the material in the record.

= Existing Law. The Nation's Rules of Civil Procedure aready state: “ At the request of any party or
on its own motion, the Court may seal any part of a case file, preventing public disclosure. A file
or part of afile may only be sealed where the safety of a party, witness or other individual may be
injeopardy if the material isnot placed under seal” [8 O.C. 803.32-2(b)(3)]. Now, rather than being
optional, the court will automatically keep records of child support cases confidential.

. Authority of Family Court to Order Parent to Search for a Job or Participate in Job Training

Program. Typically, a child support order is based on a percentage of a parent’s income. When a

parent’sincome is less than their earning capacity or unknown, the court may “impute,” or “ estimate”

the parent’ s earning capacity based on available evidence.

= QOrder Parent to Search for Job or Participate in Job Training. For these cases, a new provision
has been added allowing the Family Court to order a parent to search for ajob or participate in a
work experience or job training program [7 O.C. 704.7-4(b)].

= Comparison to WI. Thislanguageis similar to updates made to Wisconsin (WI1) regulations utilized
by county child support agencies. However, unlike WI, Oneida s Family Court may order a job
search or job training program “in addition to” imputed income, rather than as “an alternative” to.

Formula for Determining Child Support Obligations When the Child Receives Social Security

Benefits. The Nation's current Child Support law includes a provision to account for a child’s social

security benefits when calculating a parent’ s child support obligation.

=  These amendments add a new formula to specifically address shared-placement parents whose
child receives social security benefits. Theintent of this new formulaisto ensurethat Child Support
orders accurately take this income into account in these unique cases [7 O.C. 704.7-6(a)].

= Comparison to WI. This updated formula mirrors recent updates to Wisconsin regulations.

. Claiming Children for Tax Purposes. A provision from Child Support Rule #1 regarding the

“dependency exemption” for federal tax purposes [1.3-7] is deleted. The dependency exemption was

eliminated by Congress as aresult of the Tax Cuts and Jobs Act of 2017, aso known asthe “tax reform

bill.” In its place, these amendments add a new provision regarding claiming children for tax purposes

[7 O.C. 704.7-7].

= New provision. This new provision gives the Family Court authority to address who may claim a
child for tax purposes. It also gives the Family Court authority to accept a stipulation entered into
by the parties regarding children and taxes. This change was recommended by the Family Court
and Child Support Agency Attorney.

. Determining Child Support for Serial Family Obligor. When one parent has multiple children in

separate families, that parent is known as a “serial family obligor.” In these cases, the court must
determine the order of the parent’s child support obligations, because the order determines how much
support is owed for each child.
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= New Date for Non-Marital Children. For anon-marital child, the legal obligation for child support
will now be incurred on the date that paternity was legally established rather than the date that the
child support order is entered [7 O.C. 704.8-1(b)(2)]. This change was recommended by the
Agency to reflect their current practice and mirror Wisconsin regulations.

Determining Child Support for Shared-Placement Parents.

= Changes to Overnights and Equivalent Care. At the recommendation of the Agency, changes have
been made to how overnights and periods of equivalent care calculated. These changes now give
more consideration to periods of time aparent caresfor the child that isnot technically an overnight,
but where the court determinesthat a parent is still assuming basic support costs that are equivalent
to what a parent would spend to care for that child overnight. These changes are consistent with
updates to Wisconsin regulations [7 O.C. 704.3-1(n) and 704.8-2(a)(1)].

o0 Effect. The number of overnights and periods of equivalent care are important in
determining the percentage of time each parent is caring for the child. That information is
one of the factors used by the Court to determine the amount of child support ordered for
shared placement parents.

= Change in Variable Costs. A new provision has been added that states that a change in the child’'s
variable costs will not, in and of itself, be considered a “substantial change in circumstances’ to
justify a modification of a child support order. These changes are consistent with updates to
Wisconsin regulations [7 O.C. 704.8-2(b)(7)].

0 What are Variable Costs? “Variable costs’ are the reasonable costs above basic support
costsincurred by or on behalf of achild, such asthe cost of child care, tuition, special needs
or other activities[7 O.C. 704.3(mm)].

o Effect. In other words, achange to a child' s variable costs (such as child care) will not, by
itself, justify modifying the amount of achild support order. Ultimately, the decision asto
whether achangein circumstancesjustify modification of an order will be up to the Family
Court.

J. Determining Child Support Obligations of Split-Placement Parents. The formulafor calculating child

support obligation for a split-placement parent has been clarified. The split-placement formula may be

applied when parents have two (2) or more children and each parent has placement of at least one, but

not all, of the children.

= Change to Formula. The Agency reported that the wording of the formulain the current rule [1.4-
3] isunclear, resulting in different interpretations of how to calculate support in these cases. These
changes were recommended by the Agency to clarify the formula so that support is calculated
correctly and uniformly in these cases [7 O.C. 704.8-3(b)].

. Expression of Ordered Support. The Child Support amount must be expressed as a fixed sum. This

means that the child support order must include the specific dollar amount the parent isrequired to pay.

[7 O.C. 704.9-1].

= Option to Agree to Percentage Deleted. Previoudly, parents had the option to agree to a percentage
of the obligor's income instead of a specific dollar amount if both parties agreed through a
gtipulation. This option has been deleted. Oneida Child Support Agency reports that ordering a
specific dollar amount is the standard practice for child support orders.

= Modifying an Order. If the fixed sum in the child support order needs to be modified due to a
change in circumstances (for example, a change in income), the parties may request to modify the
child support order in accordance with the process included in thislaw [7 O.C. 704.10].

. How to Send Income-Withholding Orders. After an order to withhold income has been issued, the

Child Support Agency is required to send a copy of the order to the obligor’s employer (the “payor”)

within three (3) business days. This notifies the payor to start withholding a portion of the obligor’s

income for child support.

= Method for Sending Orders. Previoudly, the law stated the order could be sent “by any business
method acceptable to the payor” and that the order is binding upon notice through service by
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personal delivery or certified mail. Now the order can be sent “by mail, fax or electronic means.”
[7 O.C. 704.9-3(a)].

= Comparison to Other Agencies. Agencies in the state of Wisconsin send income withholding
notices by mail, fax or through the Electronic Income Withholding system known as “e-IWO.”

M. Non-Cash Payment Options. The current law states that hon-cash payment options may be used to

satisfy part or all of a child support order if both parties and the Family Court agree to allow non-cash

payments. Examples of non-cash paymentsinclude clothing, groceries, child care, deer/venison, wood,

transportation and skilled trades and services. Thelist of non-cash options has been updated to add “ gift

cards’ at the recommendation of the Child Support Agency. [7 O.C. 704.9-9(b)].

= Comparison. The Agency reports that tribal nations, such as Oneida, have the option to issue non-
cash support orders while states like Wisconsin cannot.

. Modification of Child Support Order. The language in this section has been clarified at the request of

the Agency to clearly state when and how a modification of a child support order may occur. There are

two ways that a Child Support order may be modified: [7 O.C. 704.10-2].

= Modification Sought by Agency. Every two (2) years, the Oneida Child Support Agency will
conduct areview of each child support order. If thereis a substantial change in circumstances, the
Agency will request an order from the Family Court to modify the child support order.

0 Comparison to WI. WI Child Support agencies review child support orders every 33
months. Oneida Child Support Agency reviews more often in an effort to ensure accurate
child support orders.

= Modification Sought by Parties. In addition to the two-year reviews automatically conducted by
the Agency, either parent may file amotion for modification of a child support order at any time if
there has been a substantial change in circumstances.

. Substantial Change in Circumstance. In order to modify a child support order, there must be a

“substantial change in circumstance.” The law includes several examples of what qualifies as a
substantial change of circumstance, including a“significant changein finances’ [7 O.C. 704.10-2].
= Change to “Significant Change in Finances” Definition.
0 Current Definition. The current law states that “a significant change in finances’ that
would lead to a change in child support is* more than fifteen percent (15%) or fifty dollars
($50.00) per month.”
0 Proposed Definition. In the amendments, this has been changed to “more than fifteen
percent (15%) and fifty dollars ($50.00) per month.” [704.10-2(b) and 704.3-1(11)].
= Effect. This change sets a higher threshold to modify a child support order. This means that small
changesin finances that do not meet both thresholds will not justify changing a child support order.
This change was requested by the Oneida Child Support Agency.
Modification of Child Support for Incarcerated Parent. A new section regarding incarcerated parents
has been added to the law. This new provision allows for the temporary suspension or modification of
a child support order for an incarcerated parent who has been sentenced to at least one hundred and
eighty (180) daysin jail or prison. In other words, the incarcerated parent will not be required to make
child support payments (or may make smaller child support payments) while they are serving timein
jail or prison [7 O.C. 704.11].
= Who Qualifies for Modification of Child Support Order? An obligor who has been sentenced to
180 days or more in jail or prison. The abligor’s income level while incarcerated will determine
whether the order is suspended or modified [7 O.C. 704.11-1]:
o0 Temporary Suspension: If the obligor has an income of less than $200 dollars per month,
the Child Support order may be temporarily suspended.
o Temporary Modification: If the obligor has an income of $200 per month or more, the
Child Support order may be temporarily modified based on the obligor’sincome.
e Example: An obligor who continues to receive large per capita payments while
incarcerated or who participates in awork release program.
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0 Exceptions. Child Support orderswill not be suspended for individuals incarcerated for the
following crimes, regardless of the length of sentence or monthly income:
o Felony failure to pay support;
e Crime against achild; or
¢ Crime against the obligee (i.e., the other parent).
0 Past Due Arrears. Past due child support debt or arrears will not be suspended or reduced
without stipulation (agreement) by both parties. In other words, incarceration does not wipe
out any previous child support debt incurred before being sentenced to jail or prison.

Why Modify Child Support Orders for Incarcerated Parents?

Incarcerated parents have little or no ability to earn income during their sentence. Thisresultsin
accumulation of high levels of child support debt. The Office of Child Support Enforcement
(OFCSE) reports that incarcerated parents leave prison with an average of $20,000 or more in
unpaid child support with no means to pay upon release. “ This accumulated child support debt
israrely paid.”

The goal of child support isto increase consistent child support payments for children by setting
realistic orders based on the parent’ s ability to pay. OFCSE reports that “ setting and modifying
realistic child support obligations for incarcerated parents can improve their ability to provide
consistent support for their children upon release from prison... Formerly incarcerated parents
will be more likely to meet their child support obligations, benefitting their children by
improving child support compliance and reliability.”

In addition, setting realistic child support orders may also reduce “underground employment
activity” and increase contact between children and their parents. According to the Office of
Child Support Enforcement, “children do not benefit when their parents engage in a cycle of
nonpayment, underground income generation, and re-incarceration.”

On December 20, 2016, the OFCSE issued federal rule AT-16-06, “Flexibility, Efficiency, and
Modernization in Child Support Enforcement Actions,” which created a standard process for the
suspension or modification of child support orders for incarcerated parents. Since then, child
support agencies and courts nationwide have implemented this rule.

The Oneida Family Court already modifies child support orders for incarcerated parents. The
Oneida Child Support Agency supports incorporating this process into Oneida Nation’s Child
Support Law. The intent of adding a standard process to the Nation’s Child Support law isto
ensure that all incarcerated parents and impacted parties are treated uniformly.

Source: Final Rule Fact Sheets: Flexibility, Efficiency and Modernization in Child Support
Enforcement Programs. Office of Child Support Enforcement, Administration for Children and
Families, U.S. Dept. of Health and Human Services. January 5, 2017. DCL-17-01.
https.//www.acf.hhs.qov/sites/default/files/programs/css/fem final rule incarceration.pdf

What is the Process to Suspend or Modify the Order? The Agency will use the following process:
o Notice to Both Parties. Within fifteen (15) business days of receiving verification of the
obligor’ s incarceration, the Agency will send notice to both parties informing them of the
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obligor’ sright to have his or her child support obligation reviewed, and the Agency’ sintent
to review the order [7 O.C. 704.11-2].
Agency Review. The agency will review the incarcerated obligor’s child support order and
determine whether the obligor’'s monthly income is less than or greater than $200 per
month while incarcerated [7 O.C. 704.11-3].
Suspension of Order by Agency. If the obligor is sentenced to 180 days or greater with an
income of less than $200 per month, the Agency will file a motion and order to suspend
with the Family Court without arequest for ahearing [7 O.C. 704.11-4].
¢ Notice & Right to Object. Notice shall be sent to all parties. Either party may file
written objection with the Family Court within ten (10) business days. If no
objection is received, the Family Court will enter the order as proposed. If an
objection is received, the Family Court will hold a hearing on the issue.
Modification of Order by Agency. If the obligor is sentenced to 180 days or greater with an
income of $200 per month or more, the Agency will file a motion and order to modify the
child support order without a request for ahearing [7 O.C. 704.11-5].
¢ Notice & Right to Object. Notice shall be sent to all parties. Either party may file
written objection with the Family Court within ten (10) business days. If no
objection is received, the Family Court will enter the order as proposed. If an
objection is received, the Family Court will hold a hearing on the issue,

Chart 3. Modifying or Suspending Child Support Order for Incarcerated Parent

Obligor’sincome
while incarcerated
is less than $200 per
month

Agency seeks temporary
suspension of child
support order while

incarcerated (no hearing)

Agency notified
obligor sentenced to

Agency sends

notification of Agency reviews

—  review to both obligor’s child »
180 days or more . o
; . parties within 15 support order
incarceration :
business days
Obligor’sincome Agency seeks temporary
while incarcerated is modification of child
$200 per month or support order while
more incarcerated (no hearing)
If no objection
received, Family
» Court enters
v suspension or
modification.
. Either party has righ
Agency notllﬁes both | to object within 10
parties :
business days
If either party

| objects, Family
Court schedules
hearing on the issue
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How is Original Child Support Order Reinstated after the Incarcerated Parent is Released?

0 Reinstatement of Prior Order. Sixty (60) days after the obligor is released from jail or
prison, the original child support order prior to the individua’s incarceration will be
reinstated. [7 O.C. 704.11-8].

0 Notice & Right to Object. The Agency will send notice to both parties of the obligor's
release from incarceration and the Agency’s intent to reinstate the origina order. Both
parties will have ten (10) business days from the date of notice to file an objection to
reinstating the order with the Family Court. If an objection is filed, the Family Court will
schedule a hearing.

What Happens if the Obligor’s Probation or Extended Supervision is Revoked? If the obligor is
released from incarceration and is later sentenced to another one hundred and eighty (180) days or
more in jail or prison, the Agency will use the provisions of this section to determine if another
suspension or modification of the child support order is appropriate [7 O.C. 704.11-9].

Chart 4. Reinstating Original Child Support Order After Release from Incarceration.

If no objection
received, Family
Court reinstates

original order.

Obligor released from | orderto bereinstated w| both partiesofintent to |
incarceration. 71 sixty (60) days after " reinstate original child

Original child support Agency sends notice to Either party has
right to object
within 10 business

days.

release. support order.

If either party
objects, Family
Court schedules a
hearing on the issue.

Q. Compliance Plans. At any point when the Agency believes an obligor is or may become non-compliant
with their child support payments, the Agency can work with the obligor to develop a compliance plan.

Purpose of Compliance Plan. The purpose of a compliance plan is to address barriers to making
regular payments so that a parent can once again make regular payments and meet their child
support obligations [7 O.C. 704.12].

Components of Compliance Plan. A compliance plan may include requirements to participate in
employment and training programs, social service and mental health services, physical and learning
disability programs, tribal traditions and customs, and family counseling. The agency may suspend
enforcement actions if the party successfully completes the compliance plan. Failure to complete
the compliance plan will result in enforcement action [7 O.C. 704.12-2(c)].

0 New Components. These amendments add parenting programs and “any other programs
deemed necessary” to the list of acceptable programs that can be included in a compliance
plan. The intent is to increase flexibility for the Oneida Child Support Agency to address
unigue needs of each obligor.

Changes to Timelines and Notice Letters. The following changes have been made to more
accurately reflect the Child Support Agency’s practices regarding notices and timelines for
initiating compliance plans [7 O.C. 704.12].
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Chart 5. Notice and Timelines for Compliance Plans.
Current Law Proposed Law
When is first letter of non- | Within five (5) days of At any time deemed
compliance sent? learning of the obligor’s appropriate, but at least thirty
failure to pay. (30) days prior to initiating
any enforcement action.

How many days to Five (5) days. Five (5) days.
respond to first letter?
Agency required to send a | Yes, agency must send a2™ | No, agency not required to
2" letter? letter regarding the send a 2" |etter regarding the
compliance plan. compliance plan.
R. Notice of Delinquency and Notice of Enforcement. When an obligor fails to make their ordered child
support payments, the Agency is required to send notices to the obligor informing them that they are
delinquent. The Oneida Child Support Agency uses a state software system known as “KIDS’ to
monitor child support payments and arrears. This system allows the Agency to track and send notices
to delinquent obligors. The Agency suggested the following changes to the notices to more accurately
reflect their practices and ensure compliance:
= Notice of Delinquency: The Agency will send this notice to an obligor in the event that the obligor
owes a debt equal to or exceeding the monthly amount. In other words, if the obligor is a month
behind on their payments. This notice will include the total amount of the delinquency and the
enforcement action that may be taken if they do not pay [7 O.C. 704.13-3].

= Notice of Enforcement Action. The Agency will send this notice after the “Notice of Delinquency”
and at least thirty days prior to an enforcement action being used against an obligor. Thisnoticeis
more detailed, and will include the total amount of the delinquency, the enforcement action that
may be taken, notice that the obligor may request to negotiate an alternative payment plan within
ten (10) business days in order to stay an enforcement action, and notice that the obligor has ten
(10) business days to file an objection [7 O.C. 704.13-4].

Chart 6. Notice of Delinquency & Notice of Enforcement Prior to Enforcement Action.

Agency sends

Obligor owes debt o6y e Notice of

equal to or o k Obligor still Enforcement
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Alternative Payment Plans — Obligors with Cases in Multiple Jurisdictions. A provision in the law
regarding obligors that negotiate alternative payment plansin other jurisdictions (i.e., other County or
Tribal child support agencies) has been deleted. This provision informs the reader of requirements of
other agencies. The Law Office advises that thisis unnecessary within the law and can be incorporated
into the Child Support Agency’sinternal processes [2.9-10 in Rule #2].

. Administrative Enforcement Actions. The current Child Support law contains enforcement actions the

Agency has the authority to use if the obligor is at least one (1) month delinquent in paying his or her

child support abligations. These enforcement actions are listed below, with any changes noted: [7 O.C.

704.15].

= Liens. The Agency will place the obligor on the lien docket if the obligor owes a debt equal to or
exceeding the monthly amount due or five hundred ($500) dollars, whichever is greater [7 O.C.
704.15-2].

= Seizure of Property. The Agency has the authority to seizure property, including accounts and
personal property. The Agency may initiate account seizureif the lien amount in the obligor’s case
equal or exceeds 300% of the monthly amount due or one thousand dollars ($1000), whichever is
greater. The Agency may initiate seizure of personal property if the lien amount equals or exceeds
600% of the monthly amount due [7 O.C. 704.15-3].

= Attachment of Per Capita Payments. The Agency may initiate the attachment or seizure of per
capita payments of members of the Nation in accordance with the Nation’s Per Capitalaw [7 O.C.
704.15-4].

= License Suspension. The Agency may initiate the suspension or denia of both state and Oneida
issued licenses if there is a lien against an obligor that equals or exceeds 300% of the monthly
amount due or one thousand dollars ($1000), whichever is greater [7 O.C. 704.15-5].

0 Types of licenses: The types of licenses that the Agency may initiate suspension or denial
of include, but are not limited to, vendor, professional, occupational, hunting, fishing,
recreational and/or motor vehicle licenses.

0 Change to License Suspension as Last Resort: A provision stating that “ suspension of an
occupational and/or motor vehicle license shall be pursued only as alast resort” has been
deleted [2-7(2)(a)]. This will give the Agency the ability to pursue license suspension
more readily.

= Lump-Sum Pension Payments, Judgments and Settlement Intercepts. Once an obligor has been
placed on the lien docket, the Agency may initiate the intercept of lump-sum pension payments,
judgments and/or settlements [7 O.C. 704.15-6].

= Tax and Lottery Intercepts. The Agency may coordinate with federal or state agenciesto enforce a
child support order through tax or lottery intercept [7 O.C. 704.15-7].

= Passport Denial. If afederal tax intercept isin place and the obligor owes $2500 or morein arrears,
an obligor may be denied a passport [7 O.C. 704.15-8].

o0 Change to Threshold. The threshold for denying a passport has been lowered from $5,000
to $2,500 to be consistent with recent changes to this threshold by the federal government.
This allows this enforcement tool to be used more readily.

= Denial of State Issued Grants and Loans.

o0 Deleted Provision. A provision stating that Wisconsin state agencies may deny state-issued
grants and loans has been deleted. The Law Office recommended deleting thisitem as it
was unnecessary, as it is informing the reader of what the State of Wisconsin, not Oneida
Nation, may do [Child Support Rule 2.5-6].

. Family Court Enforcement Actions. In addition to the administrative actions listed above, the current

child Support Law aso gives the Family Court authority to order the following enforcement actions:

[7 O.C. 704.16].

= Bonds and Other Guarantees. The Family Court may require an obligor to provide a surety, bond
or guarantee to secure the payment of arrears [7 O.C. 704.16-2].
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Claims Against Estates. The Family Court may approve a claim for past and future support against
an obligor’ s estate. The Family Court may issue arestraining order against an estate from which an
obligor will inherit [7 O.C. 704.16-3].

Community Service. The Family Court may order an obligor to perform community service [7 O.C.
704.16-4].

Contempt. An aobligor who disobeys alawful child support order shall be subject to punishment for
contempt of court. An obligor found in contempt of court may be fined no more than $1,000 per
act of contempt, not to exceed $5,000 in total [7 O.C. 704.16-5].

Incarceration. The Family Court may order an abligor to be incarcerated. Before ajail sentenceis
imposed, the Family Court may provide other conditions that require a certain amount of money
be paid or action be taken for an obligor to avoid incarceration [7 O.C. 704.16-6].

0 Current Practice. The current law allows for the Family Court to order an obligor to be
incarcerated. However, in practice, the Family Court has never sentenced an obligor to jail
because the Oneida Nation has no jail and does not have agreements in place with other
jails to house individuals sentenced under this law. For more information see Section 9
“Other Considerations.”

Criminal Non-Support. A criminal non-support action may be initiated, in the appropriate county,
against an obligor who has the ability to pay child support and willfully or intentionally failed to
pay. The Agency reportsthat criminal non-support israrely used in Brown and Outagamie counties
[7 O.C. 704.16-7].

V. Minor Drafting Changes. Minor drafting and formatting changes have been made throughout the law
for clarity.

SECTION 6. RELATED LEGISLATION

A. References to Other Laws. The following laws of the Nation are referenced in the Child Support law.
These amendments do not conflict with any of the referenced laws.

Per Capita law. The Child Support Agency may initiate the attachment or/seizure of per capita
payments of members of the Nation in accordance with the Per Capitalaw [7 O.C. 704.15-4].
Oneida Judiciary Rules of Civil Procedure. The Family Court may utilize discovery procedures
and contempt powers as authorized by any law, policy, or rule of the Nation to obtain information
relevant to the establishment or enforcement of child support [7 O.C. 704.6-2].

Rules of Appellate Procedure. A party may appeal a Family Court decision, other than the decision
of the Family Court in regard to administrative enforcement action, to the Nation's Court of
Appesals within thirty (30) calendar days after the date the Family Court made the decision. The
review of the Court of Appeals shall be based on the record and original decision of the Family
Court [7 O.C. 704.18].

B. Other Laws that Reference Child Support. The following laws of the Nation reference child support.
These amendments do not conflict with any of the referenced laws, except for one potential discrepancy
in the Family Court law.

Family Court law. The Family Court law states that proceedings of the Court shall be closed to the
public, except that divorce, child support and post-divorce matters may be attended by members of
the general public. However, in any case where the presiding Judge determines that there are safety
or confidentiality concerns, the Judge may exclude from the proceedings all individuals not
necessarily present as parties of witnesses [8 O.C. 806.4-3].

0 Comparison to Child Support law. The Family Court law states that child support matters
may be attended by members of the general public, unless the presiding judge determines
that there are safety or confidentiality concerns. However, the current Child Support law
(and the proposed amendments) state that Child Support proceedings shall be closed to any
person other than those necessary to the action or proceeding [7 O.C. 704.6-5 in current
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Child Support law]. The Family Court law was adopted by the OBC on May 8", 2013,
while the current Child Support law was adopted more recently, on August 13, 2014.

0 Current Practice. The Family Court reportsthat child support hearings are currently closed
in accordance with the Child Support law.

o Conclusion: In reviewing amendments to this law, the LOC has expressed that they wish
to protect the privacy of matters involving children. Given the inconsistent language
between the two laws, the LOC may wish to amend the Family Court law to match the
hearing provisions in the Child Support law and the Family Court’s current practice. Since
the Family Court law is not currently on the LOC’ s Active Files List, the LOC could direct
the Legid ative Reference Office to make note of this discrepancy the next time the Family
Court law comes up for amendments.

Family Court Rules.

o Family Court Rule #5 — Paternity Procedure. If genetic testing results establish an alleged
father asthe biological father, the Family Court may address the issue of Child Support at
afina paternity hearing [8 O.C. 807].

o Family Court Rule #12 — Foreign Child Support orders. Requests, motions or petitions
seeking recognition and enforcement of a foreign child support order is governed by this
rule when filed under the Nation’s Child Support Law or Garnishment law. The rule
outlines the process for sending notice of the filing, filing objections, requesting a hearing,
and authenticating the foreign order [8 O.C. 807].

Workers Compensation Law. Workers compensation awards are subject to child support income
withholding and other remedies available for the support of a child support order. The maximum
amount that may be withheld is one-half of the compensation award. [2 O.C 203.7-4].
Garnishment Law.

0 Garnishment Amount. In calculating the amount of the garnishment per pay period, the
judge may not include amounts garnished pursuant to child support orderswhen calculating
twenty (20%) of the debtor’ sdisposable earnings[2 O.C. 205.5-6(c)(1) and 205.6-4(a)(2)].

0 Recognition and Enforcement of Child Support Orders. The Judiciary shall recognize and
enforce child support orders against any employee, provided that the order has been issued
from a court of competent jurisdiction. [2 O.C. 204.7].

Paternity Law. The Paternity law outlines the process to establish paternity of Oneida children and
other children in order to protect the best interest of these children. The duties and responsibilities
of the Child Support Agency in the establishment of paternity through order of the Oneida Family
Court are outlined in the Paternity law. The Child Support Agency, when required by federal law,
may file a petition requesting the court to establish paternity or other related orders. The Child
Support Agency may also assist a party who is filing a petition to establish the paternity of a child
[see 7 O.C. 703.6].

o0 Commencing a Custody Proceeding. A child custody proceeding iscommenced by a parent
by filing a petition to: (a) seek custody of a child, (b) establish the paternity of achild; (c)
establish a child support order...” [see 7 O.C. 705.6-1]

0 Peacemaking and Mediation. Child support shall not be considered during mediation
unless child support is directly related to the legal custody or physical placement of the
child and the parties agree, in writing, to consider child support. [see 7 O.C. 705.7-3(b)].

Per Capita Law. Per capita payments may be attached for child support arrears ordered by a court
of competent jurisdiction, such asthe Oneida Family Court. The Per Capitalaw includes a process
for how child support attachments are handled by the Agency and Trust Enrollment Department.
[10.C. 123.4-9(a)(1) and 1 O.C. 123.4-9(c)].

Children’s Code. At the time this analysis was drafted, the Nation’s Children’s Code was not
scheduled to become effective until October 1, 2019.
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Indian Child Welfare Department Duties. One of the duties of the Indian Child Welfare
Department is to enter into memorandums of understanding and/or agreements with
appropriate departments, including the Oneida Child Support Agency, in order to carry out
the provisions of the Children’s Code. [7 O.C. 708.7-2(e)].

Referrals to Oneida Child Support. The Family Court or Indian Child Welfare Department
may refer matters to the Oneida Child Support Agency at any time. [7 O.C. 708.13-3 &
13-4].

Indian Child Welfare Disposition Report. If the ICW Department recommends out-of-
home placement, the ICW Department must include in its disposition report a
recommendation as to whether the Family Court should establish child support obligation
for the parents. [7 O.C. 708.21-2(b)].

Termination of Parental Rights. The Family Court may dismiss a petition if it finds the
evidence does not warrant the termination of parenta rights or if the Court finds that a
parent is attempting to voluntarily terminate their parental rights for the sole purpose of
avoiding a child support obligation. [7 O.C. 708.40-2(a)].

Divorce, Annulment and Legal Separation.

Petitions. Petitionsfor divorce, annulment or legal separation must state whether the parties
have entered into any written agreement asto child support, and if so, the written agreement
must be attached [7 O.C. 702.5-1(g)].

Legal Separation and Divorce. After an action for an annulment, legal separation or
divorceisinitiated, the Family Court shall make any necessary temporary order concerning
child support. Final orders concerning child support shall be made at the time the
annulment, legal separation or divorceis granted. [7 O.C. 702.8-4].

Child Custody, Placement and Visitation.

Commencement of Proceeding. A child custody proceeding may be commenced under the
Child Custody, Placement and Visitation play by a parent filing a petition to seek custody
of a child, establish the paternity of a child, or establish a child support order. [7 O.C.
705.6-1].

Mediation. If parties agree to mediation under the Child Custody, Placement and Visitation
law, child support shall not be considered during mediation unless child support is directly
related to legal custody or physical placement of the child and the parties agree, in writing,
to consider child support. [7 O.C. 705.7-3(b)].

SECTION 7. EFFECTS ON EXISTING RIGHTS, PRIVILEGES, OR OBLIGATIONS

A. New Rights and Privileges for Incarcerated Parents. Parents sentenced to incarceration for greater
than one hundred and eighty (180) days will now have the right to have their child support orders
modified or suspended under certain circumstances. Parties have the right to object to modification or
suspension of an order and request a hearing on the matter [7 O.C. 704.11].

SECTION 8. ENFORCEMENT AND ACCOUNTABILITY

A. Enforcement Tools. Under the current Child Support law, the Oneida Child Support Agency and
Oneida Family Court have a number of administrative and judicial enforcement tools to enforce child
support orders. These include:

Administrative (Agency) Enforcement Tools: Liens, Seizure of Property including account seizure
and personal property, attachment of per capita payments, license suspension, pension, judgment
and settlement intercepts, tax and lottery intercepts and passport denial [7 O.C. 704.15].

Judicial Enforcement Tools: Bonds and other guarantees, claims against estates, community
service, contempt, incarceration and criminal non-support [7 O.C. 704.16].

SECTION 9. OTHER CONSIDERATIONS

Page 15 of 17
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A. Child Support Collection Rates by Agency. The following provides examples of collection rates for
country and tribal child support agencies as of July 2018:
Chart 7. Child Support Collection Rates by Agency:

County or Tribal Court Cases with Court Cases with Collection Rate
Agency Current Support Current Support
Ordered Payments
Oneida Nation 937 471 50.27%
Lac du 256 78 30.47%
Flambeau
Menominee 493 229 46.45%
Nation
Ashland County | 622 375 60.29%
Brown County 6169 4545 73.67%
Calumet County | 1019 828 81.26
Ho Chunk 145 130 89.66%
Nation

Source: Oneida Child Support Agency, August 2018.

B. Repeal Child Support Rules. Since the two Child Support Rules have been incorporated into the body

of the law itself, the two rules should be repealed upon adoption of these amendments as they will

become redundant.

= Recommendation: The repeal of the rules should be included in the adopting resolution for these
amendments.

. Paternity Law. During the development of these amendments, the Oneida Child Support Agency noted

that updatesto the Nation’ s Paternity law may be needed. The establishment of paternity isanimportant

step in setting child support orders. The Nation’s Paternity law was last amended by the Oneida

Business Committee in 2014.

= Recommendation: If the Oneida Child Support Agency wishes to request amendments to the
Paternity law, it is recommended that the agency submit an Active Files Request for the LOC's
consideration.

. Potential Enforcement Tools Considered and Not Added. During the development of these

amendments, the LOC and Child Support Agency researched potential new enforcement tools to

increase collection of child support orders. After reviewing the research and feedback from

departments, the LOC decided not to move forward with adding these new tools to the law. The

potential enforcement tools included:

= Immobilization of Vehicles. Authorizing the Family Court or Child Support Agency to direct
Oneida Police Department to place a“boot” or “whed lock” on an obligor’ s vehicle to immobilize
it. The obligor would then have to contact the Agency to make a payment or negotiate a plan to
have the “boot” removed.

= “Pocket Pulls.”” Ordering an obligor to empty his or her pockets while in Oneida Nation’s court.

= “Till Taps.” Seizing money from an obligor’ s businessif it islocated on the Reservation.

Incarceration. The current Child Support law already allows the Family Court to sentence individuals

to incarceration. However, this provision has never been used by the Family Court because unlike

Wisconsin counties or tribal nations like Menominee Nation, the Oneida Nation has no jail. While

incarceration israrely used for child support cases in other counties, the Agency notesthat the “threat”

of jail time may till be effective. Some obligors with cases in the Oneida Child Support system are

aware that, unlike other courts, the Nation’s courts cannot send them to jail. While the goa of the

Agency isnot to incarcerate, the threat of jail time may motivate obligorsto make paymentsin the most

egregious of cases.

= Agreement for Housing Inmates: The Family Court reports that it will not sentence individuals to
jail without an agreement in place with another jail to house our inmates. Therefore, if the LOC
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wants the Family Court to have the ability to utilize incarceration as an enforcement tool for
delinquent child support cases, the LOC may want to direct a work group to develop agreements
with Brown and/or Outagamie county. Such awork group would likely include the Law Office and
Intergovernmental Affairs.

Sentencing Guidelines. In addition, the LOC may wish to add guidelines for the Family Court
judges to follow regarding length of sentence and when incarceration may be used. For example,
“incarceration shall only be used as alast resort” or “a sentence shall notto exceed  days.” A
review of other child support laws indicates that sentencing guidelines are not typically included in
child support laws themselves. If the LOC wishes to add sentencing guidelines, further research
may be needed.

Conclusion: The Child Support Law aready authorizes the use of incarceration for Child Support
cases. However, this feature of the law cannot be used unless an agreement is developed to utilize
ajail. Whether to develop sentencing guidelines and direct a work team to pursue an agreement
with the counties to utilize their jail(s) is a policy decision for the LOC and/or Oneida Business
Committee. Such a directive could be included in the adopting resolution of this law or in a
memorandum.
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Oneida Nation

Oneida Business Committee
Legislative Operating Committee
PO Box 365 ¢ Oneida, Wl 54155-0365
Oneida-nsn.gov

AGENDA REQUEST FORM

1) Request Date: LOC meeting date 8/7/2019

2) Contact Person(s): Keith Doxtator/Bonnie Pigman

Dept; 1Tust Enroliment
Phone Number: 490-3932 Email: PPigman@oneidanation.org
3) Agenda Title; Add to Active Files - Amendments to the Children's Burial Fund Policy

4) Detailed description of the item and the reason/justification it is being brought before the LOC:

The Oneida Trust Enrollment Committee (OTEC) took action to amend
the Children's Burial Fund Policy

List any supporting materials included and submitted with the Agenda Request Form
1 Children's Burial Fund Policy dtd 02-10-10 3) OTEC Regular Meeting minutes dtd 07-09-19

2) Redline & Clean Copy to Children's Burial Fund Policy 4)

5) Please list any laws, policies or resolutions that might be affected:

6) Please list all other departments or person(s) you have brought your concern to:

7) Do you consider this request urgent? [ Yes [JNo

If yes, please indicate why:
Removes outdated restrictions for membership using benefit

1, the undersigned, have reviewed the attached materials, and understand that they are subject to action by
the Legislative Operating Committee.

Signature of Requester:

VA7~

Please send this form and all supporting materials to:

LOC@oneidanation.org
or
Legislative Operating Committee (LOC)
P.O. Box 365
Oneida, WI 54155
Phone 920-869-4376
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Title 1. Government and Finances — Chapter 129
CHILDREN’S BURIAL FUND POLICY
Kaya®takenhasla ashakotiya®tatane? latiksa?shiha

1t is helpful for them to bury them the children
129.1. Purpose and Policy 129.4. Qualifications
129.2. Adoption, Amendment, Conflicts 129.5. Procedures

129.3. Definitions

129.1. Purpose and Policy

129.1-1. Purpose. 1t is the purpose of this policy to provide financial assistance towards the
funeral costs of children of a certain age who are not enrolled, but are eligible for enrollment, in
the Oneida Tribe of Indians of Wisconsin.

129.1-2. Policy. The Oneida Tribe is committed to providing services to the membership from
birth to death. As a part of this commitment, we wish to assure a dignified approach to the final
needs of our Tribal members and their families.

129.1-3. This fund is established to provide an individual allotment, not to exceed $3,500 per
qualified individual, to defray the cost of funeral expenses.

129.2. Adoption, Amendment, Conflicts

129.2-1. This policy was adopted by the Oneida Business Committee resolution BC-02-10-10-
B.

129.2-2. This policy may be amended pursuant to the procedures set out in Tribal law.

129.2-3.  Should a provision of this policy or the application thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this policy
which are considered to have legal force without the invalid portions.

129.2-4. In the event of a conflict between a provision of this policy and a provision of another
law, ordinance, policy, regulation, rule, resolution, or motion, the provisions of this policy shall
control. Provided that, nothing in this policy is intended to repeal or modify any existing law,
ordinance, policy, regulation, rule, resolution or motion.

129.2-5. This policy is adopted under authority of the Constitution of the Oneida Tribe of
Indians of Wisconsin.

129.3. Definitions

129.3-1. This section shall govern the definitions of words and phrases used within this policy.

All words not defined herein shall be used in their ordinary and everyday sense.
(a) “Fetal death report” means the form prescribed and supplied by a State used to report
non-abortion related fetal deaths, which may also be referred to as stillbirths.
(b) “Stillbirth” means a fetus born dead, irrespective of the duration of pregnancy, with
death indicated by the fact that after expulsion or extraction from the woman, the fetus
does not breathe or show any other evidence of life such as beating of the heart, pulsation
of the umbilical cord or definite movement of the voluntary muscles.
(¢) “Voluntary paternity/maternity statement” means the document created by the
Oneida Enrollment Department which requires the notarized signature(s) of Oneida
parent(s) acknowledging paternity and/or maternity of a fetus, which is used to determine
eligibility for enrollment.

1 0.C. 129 - Page 1
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129.4. Qualifications

129.4-1. Except as provided in 129.4-2, to be eligible for assistance the deceased shall be five (5)
years of age or younger, not enrolled, but eligible for enrollment.

129.4-2. In the event the deceased is six (6) years of age, not enrolled, but eligible for
enrollment, the deceased shall be eligible for assistance if the Oneida Trust/Enrollment
Committee had approved the enrollment of the deceased prior to his or her death.

129.5. Procedures

129.5-1. The Oneida Enrollment Department is designated to process all requests for assistance
from the Children’s Burial Fund.

129.5-2. Requests for payment shall be made within 365 days from the date of death.

129.5-3. Original invoices shall be provided to the Enrollment Department for payment.

129.5-4. Upon verification of invoices and the relevant document(s) as required under 129.5-5,
the Enrollment Department shall be responsible for processing the appropriate paper work for the
payment to be made to the funeral home, monument company, cemetery, crematorium, churches,
and/or catering/food vendors.

129.5-5. A birth certificate, death certificate, or fetal death report shall be submitted to the
Enrollment Department prior to payment. A voluntary paternity/maternity statement shall also
be submitted to the Enrollment Department prior to payment where paternity and/or maternity
needs to be determined.

129.5-6. Food expenses are payable through a food voucher, added to the funeral home invoice,
or paid directly to the caterer/food vendor/restaurant, amount not to exceed $200.00, which is
included under the $3,500.00.

129.5-7. Monument/headstone costs are payable directly to the vendor or may be added to the
funeral home invoice, amount not to exceed $1,000.00, which is included under the $3,500.00.
129.5-8. Cemetery costs are payable directly to the vendor or may be added to the funeral home
invoice, amount to be included under the $3,500.00.

129.5-9. Church costs are payable directly to the vendor or may be added to the funeral home
invoice, amount to be included under the $3,500.00.

129.5-10. Under no circumstances will there be any reimbursements for funeral costs to
individuals.

129.5-11. Any unexpended monies after payment(s) have been made will remain in the fund for
other burials.

129.5-12. Under no circumstances will funding exceed $3,500.00.

129.5-13. Total expenses over $3,500.00 or expenses over the designated amounts payable are
the responsibility of the family or responsible party.

End.
Adopted-BC-02-10-10-B

1 O.C. 129 - Page 2
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1t is helpfil for them to bury them  the children
129.1. Purpose and Policy 129.4. Qualifications
129.2. Adoption, Amendment, Conflicts 129.5. Procedures

129.3. Definitions

129.1. Purpose and Policy

129.1-1. Purpose. 1t is the purpose of this policy to provide financial assistance towards the
funeral costs of children of a certain age who are not enrolled, but are-would have been eligible
for enrollment, in the Oneida Fribe-ofIndians-of WisconsinNation.

129.1-2. Policy. The Oneida Fribe-Nation is committed to providing seivices to the membership
from birth to death. As a part of this commitment, we wish to assure a dignified approach to the
final needs of our Fribal-Nation's members and their families.

129.1-3. This fund is established to provide an individual allotment, not to exceed $3,500 per
qualified individual, to defray the cost of funeral expenses.

129.2. Adoption, Amendment, Conflicts

129.2-1. This policy was adopted by the Oneida Business Committee resolution BC-02-10-10-B
and BC-mm-dd-yy-x.

129.2-2. This policy may be amended pursuant to the procedures set out in Fribal-Oneida Nation
law.

129.2-3.  Should a provision of this policy or the application thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this policy
which are considered to have legal force without the invalid portions.

129.2-4. In the event of a conflict between a provision of this policy and a provision of another
law, ordinance, policy, regulation, rule; resolution, or motion, the provisions of this policy shall
control. Provided that, nothing in this policy is intended to repeal or modify any existing law,
ordinance, policy, regulation, rule, resolution or motion.

129.2-5. This policy is.adopted under authority of the Constitution of the Oneida Fribe—of
Indians-ef- Wiscensin:Nation. as amended.

129.3. Definitions

129.3-1.: This section shall govern the definitions of words and phrases used within this policy.

All words not defined herein shall be used in their ordinary and everyday sense.
(a) “Fetal death report” means the form prescribed and supplied by a State used to report
non-abortion related fetal deaths, which may also be referred to as stillbirths.
(b) “Stillbirth” means a fetus born dead, irrespective of the duration of pregnancy, with
death indicated by the fact that after expulsion or extraction from the woman, the fetus
does not breathe or show any other evidence of life such as beating of the heart, pulsation
of the umbilical cord or definite movement of the voluntary muscles.
(¢) “Voluntary paternity/maternity statement” means the document created by the
Oneida Trust Enrollment Department which requires the notarized signature(s) of Oneida
parent(s) acknowledging paternity and/or maternity of a fetus, which is used to determine
eligibility for enrollment.

1 0.C. 129 - Page 1
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129.4. Qualifications

129.4-1. Except as provided in 129.4-2, to be eligible for assistance the deceased shall be five (5)
years of age or younger, not enrolled, but eligible for enrollment.

129.4-2. In the event the deceased is six (6) years of age or younger, not enrolled, but eligible for
enrollment, the deceased shall be eligible for assistance if the Oneida FrustEnrelimentTrust
Enrollment Committee had approved the enrollment of the deceased prior to his or her death.

129.5. Procedures

129.5-1. The Oneida Trust Enrollment Department is designated to process all requests for
assistance from the Children’s Burial Fund.

129.5-2. Requests for payment shall be made within 365 days from the date of death.

129.5-3. Original invoices shall be provided to the Oneida Trust Enrollment Department for
payment.

129.5-4. Upon verification of invoices and the relevant document(s) as required under 129.5-5,
the Oneida Trust Enrollment Department shall be responsible for processing the appropriate
paper work for the payment to be made to the funeral home, monument company, cemetery,
crematorium, churches, and/or catering/food vendors.

129.5-5. A birth certificate, death certificate, or fetal death report shall be submitted to the
Oneida Trust Enrollment Department prior to payment. ~A voluntary paternity/maternity
statement shall also be submitted to the Oneida Trust Enrollment Department prior to payment
where paternity and/or maternity needs to be determined.

129.5-6. Feed—The following funeral related expenses. which are not to exceed $3.500.00. are
gavable | one ', identified on ﬂ-‘:&a funeral home i mvmce <

mek&ded—uﬁdet—the%%—&@@—@@—

129.5-#91. Under no- circumstances will there be any reimbursements for funeral costs to
individuals.
129.5-8. Under no circumstances will there be any reimbursements for costs related

travel/lodging to attend a funeral.

129.5-94., Any unexpended monies after payment(s) have been made will remain in the fund
for other burials.

129:5-120. Under no circumstances will funding exceed $3,500.00.

129.5-131. Total expenses over $3,500.00 or expenses over the designated amounts payable are
the responsibility of the family or responsible party.

End.

Adopted-BC-XX-XX-XX-X
Adopted-BC-02-10-10-B
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1t is helpful for them to bury them  the children
129.1. Purpose and Policy 129.4. Qualifications
129.2. Adoption, Amendment, Conflicts 129.5. Procedures

129.3. Definitions

129.1. Purpose and Policy

129.1-1. Purpose. It is the purpose of this policy to provide financial assistance towards the
funeral costs of children of a certain age who are not enrolled, but would have been eligible for
enrollment, in the Oneida Nation.

129.1-2. Policy. The Oneida Nation is committed to providing services to the membership from
birth to death. As a part of this commitment, we wish to assure a dignified approach to the final
needs of our Nation’s members and their families.

129.1-3. This fund is established to provide an individual allotment, not to exceed $3,500 per
qualified individual, to defray the cost of funeral expenses.

129.2. Adoption, Amendment, Conflicts

129.2-1. This policy was adopted by the Oneida Business Committee resolution BC-02-10-10-B
and BC-mm-dd-yy-x.

129.2-2. This policy may be amended pursuant to the procedures set out in Oneida Nation law.
129.2-3.  Should a provision of this policy or the application thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this policy
which are considered to have legal force without the invalid portions.

129.2-4. In the event of a conflict between a provision of this policy and a provision of another
law, ordinance, policy, regulation, rule, resolution, or motion, the provisions of this policy shall
control. Provided that, nothing in this policy is intended to repeal or modify any existing law,
ordinance, policy, regulation, rule, resolution or motion.

129.2-5. This policy is adopted under authority of the Constitution of the Oneida Nation, as
amended.

129.3. Definitions

129.3-1. ‘This section shall govern the definitions of words and phrases used within this policy.

All words not defined herein shall be used in their ordinary and everyday sense.
(a) “Fetal death report” means the form prescribed and supplied by a State used to report
non-abortion related fetal deaths, which may also be referred to as stillbirths.
(b) “Stillbirth” means a fetus born dead, irrespective of the duration of pregnancy, with
death indicated by the fact that after expulsion or extraction from the woman, the fetus
does not breathe or show any other evidence of life such as beating of the heart, pulsation
of the umbilical cord or definite movement of the voluntary muscles.
(¢) “Voluntary paternity/maternity statement” means the document created by the
Oneida Trust Enrollment Department which requires the notarized signature(s) of Oneida
parent(s) acknowledging paternity and/or maternity of a fetus, which is used to determine
eligibility for enrollment.

1 O.C. 129 - Page 1
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129.4. Qualifications

129.4-1. Except as provided in 129.4-2, to be eligible for assistance the deceased shall be five (5)
years of age or younger, not enrolled, but eligible for enrollment.

129.4-2. In the event the deceased is six (6) years of age or younger, not enrolled, but eligible for
enrollment, the deceased shall be eligible for assistance if the Oneida Trust Enrollment
Committee had approved the enrollment of the deceased prior to his or her death.

129.5. Procedures

129.5-1. The Oneida Trust Enrollment Department is designated to process all requests for
assistance from the Children’s Burial Fund.

129.5-2. Requests for payment shall be made within 365 days from the date of death.

129.5-3. Original invoices shall be provided to the Oneida Trust Enrollment Department for
payment.

129.5-4. Upon verification of invoices and the relevant document(s) as required under 129.5-5,
the Oneida Trust Enrollment Department shall be responsible for processing the appropriate
paper work for the payment to be made to the funeral home, monument company, cemetery,
crematorium, churches, and/or catering/food vendors.

129.5-5. A birth certificate, death certificate, or fetal death report shall be submitted to the
Oneida Trust Enrollment Department prior to payment. A voluntary paternity/maternity
statement shall also be submitted to the Oneida Trust Enrollment Department prior to payment
where paternity and/or maternity needs to be determined.

129.5-6. The following funeral related expenses, which are not to exceed $3,500.00, are payable
if identified on a funeral home invoice; monument/headstone, cemetery, church, or food.

129.5-7.  Under no circumstances will there be any reimbursements for funeral costs to
individuals.

129.5-8. Under no circumstances will there be any reimbursements for costs related
travel/lodging to attend a funeral.

129.5-9. Any unexpended monies after payment(s) have been made will remain in the fund for
other burials.

129.5-10. Under no circumstances will funding exceed $3,500.00.

129.5-11. Total expenses over $3,500.00 or expenses over the designated amounts payable are
the responsibility of the family or responsible party.

End.
Adopted-BC-XX-XX-XX-X
Adopted-BC-02-10-10-B
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Rescheduled Regular Trust Enrollment Committee Minutes
09 July 2019
Page 3 of 5

D. Children’s Burial Fund — Bonnie Pigman
05-28-19 Motion to provide a draft of all recommended changes to the Children’s Burial Fund Policy at the next Regular OTEC Meeting.

07-09-19 — Status Update — Request to Pursue Amendments
Lisa Liggins motioned to approve draft amendments to the Children’s Burial Fund and
forward to LOC. Seconded Elaine Skenandore-Cornelius. Motion carried unanimously.

b f
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REVISED
Oneida Nation 7N
Oneida Business Committes m

Legislative Operating Committee

PO Box 365 » Oneida, Wi g4115-0365
Oneida-nsn.gov

Legislative Operating Committee
FY19 Third Quarter Report: April 1- June 30, 2019

Executive Summary

The Legislative Operating Committee (LOC) focused on these specific items in the third quarter;
Domestic Animals Amendments, Election Law Amendments, amendments to all the boards,
committee’s and commissions bylaws, and a Curfew Law. The LOC continues to develop new ways
to engage with the community and increase public participation. The third (and fourth) quarters
have included video clips for the Election Law amendments, community outreach events for the
Sanctions and Penalties Law, and experimenting with different times for public meetings.

Updates to the Active Files List

The active files list is the list of legislation that the LOC is working on. Currently there are thirty-one
(31) items on the active files list. In the third quarter, the Oneida Business Committee adopted the
Domestic Animals Amendments and that item was removed from the list. The following items were
added:

1. Indian Preference in Contracting: The purpose of the law is to increase economic
benefits for the Nation and it's members by maximizing the number of Indian workers
and businesses working on the Nation’s projects. Amendments are being considered.

2. General Tribal Council Petition Process: This petition is designed to set a new General
Tribal Council Petition process aimed at asking the GTC if they would like to hear a
petition prior to research by the Law Office, the Legislative Reference Office, and the
Finance Department. The goal is to be more efficient, to provide information to the GTC,
and to use the Nation’s resources wisely. (This petition was considered by GTC on July 11,
2019 and was not approved by the body).

3. Citations Law: The purpose of this new legislation is to provide a process that governs all
citations that fall under the jurisdiction of the Oneida Nation.

Page 1 of 11
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Active Legislation

Table 1. illustrates the status of each legislative item the LOC was working on as of July 22, 2019.
Attachment A. includes a list of the legislation that has been completed in the 2017-2020 term
(Since August 2017), along with a brief description of the legislation.

Table 1. Status of Active Legislative
Items as of July 22, 2019

Progress to Date

Research  Outreach Analysis Comment Review Ready for
High Priorities-LOC is focusing most on Work Meetings Public Meeting  LOC approval Adoption
on this legislation Drafting
Election Amendments* @)
Sanctions & Penalties (©)
Child Support Amendments (©)
Domestic Animals Amendments (©)
Boards, Committees, & Commissions Bylaws (@)
Oneida Food Service Code Amendments (@)
Curfew (@)
Industrial Hemp Q
Taxation
Wellness Court
Children’s Code (Adopted) ©
Indian Preference in Contracting Amendments
GTC Petition Process* (@)
Vehicle Driver Certification & Fleet Management

Citations Law

Medium Priorities- LOC is working on this legislation

and these items will likely become high priorities

Recycling & Solid Waste Law Amendments (©)
Public Peace

Drug & Alcohol Free Elected/Appointed Officials
Tribal Traffic Code

Business Corporations

Code of Ethics Amendments

Rules of Civil Procedure Amendments

General Welfare Exclusion- Income Exemptions
Low Priorities- LOC is not currently working on this
legislation, but plans to in the future

Work Visas

Law Enforce. Ord. Amendments- Con. Wardens
Environmental Review Law

Attorney Contract Policy Amendments

Tribal Institutional Review Board

Guardianship

Uniform Commercial Code

Personnel Policies & Procedures Amendments
Investigative Leave Policy Amendments
Workplace Violence Amendments

*Note: Items added to the active files list based on General Tribal Council directive. The GTC rejected both items at the July 11, 2019 GTC Meeting
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Completed Legislation

At the September 24, 2018 Special GTC Meeting, the GTC was asked to prioritize the Nation’s Service Groups.
Chart 1. compares GTC priorities to adopted legislation this term. Attachment A. provides details of the
completed legislation and GTC priorities, as well as a brief description of the legislation.

Chart 1. Completed Legislation and GTC Priorities

Most of the adopted legislation completed so far in this term
has addressed Housing, Human Services, and

Government Administration priorities.

Building & Property
Maintenance (1)

. Building & Property Maintenance Housing (5)
=  Oneida Nation Seal & Flag Law

‘ Housing
= Leasing Law

=  |easing Law Rule #1
=  Leasing Law Rule #2
=  Leasing Law Rule #3

' Public Safety (2)
Government
Administration (3)
= Landlord Tenant Rule #1
‘ Human Services
= Legal Resource Center Law
= Community Support Fund Rule Handbook ~~_Human Services (7)
=  |legal Resource Center Rule #1
=  Employee Protection Amendments and Rescission
=  Military Service Employee Protection Amendments and
Rescission
= Personnel Policies and Procedures Amendments and Rescission
=  Whistleblower Protection Amendments
‘ Government Administration
= Rules of Civil Procedures Amendments and Rescission
=  Boards, Committees, and Commissions Law

=  Fifteen (15) GTC Petitions
‘ Public Safety

=  Domestic Animals Law Rule #1
=  Domestic Animals Amendments

Table 3. Meetings held by the Legislative Operating Committee in Third Quarter

Legislative Operating Committee Meetings

April 3, 2019 Regular LOC meeting cancelled
April 17, 2019 Regular LOC meeting

May 1, 2019 Regular LOC meeting

May 15, 2019 Regular LOC meeting

June 5, 2019 Regular LOC meeting

June 19, 209 Regular LOC meeting
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Legislative Operating Committee Third Quarter Highlights

Adopted Legislation:

Domestic Animals Amendments

The Oneida Business Committee adopted amendments to the Domestic Animal law by

resolution 05-08-19-C titled “Amendments to the Domestic Animal Law”. The

amendments to the law made the following changes;

1. Eliminate administrative rulemaking authority delegated to the Environmental,
Health, Safety, and Land Division and the Environmental Resource Board, and instead
requires a jointly developed fine, penalty, and licensing fee schedule to be adopted
by OBC resolution.

2. Eliminate administrative rulemaking authority delegated to the Environmental,

Health, Safety, and Land Division, the Emergency Management Coordinator, and the

Comprehensive Health Division, and instead require standard operating procedures

to be created related to disease investigations and quarantines.

Reduce the space requirements for dog kennels.

Provide guidelines and requirements for tethering an animal.

5. Reduce the limit on the number of dogs and cats allowed in a residential household,
but allow those who wish to seek an additional animal over the limit the ability to
apply for a permit to do so.

6. Require a person to obtain a conditional use permit to keep hens, and limit the
number of hens allowed on a residential lot.

7. Eliminate the vicious animal designation, and create a single dangerous animal
designation, with a requirement that any animal declared dangerous be removed
from the Reservation or destroyed, pending the opportunity to contest the dangerous
declaration.

hw

Community Outreach:

Sanctions and Penalties Law

This law would increase accountability among elected and appointed officials of the Nation.
This proposed law creates a formal complaint process and allows for corrective actions
against officials who engage in misconduct. The legislation is designed to establish a
consistent set of sanctions and penalties that may be imposed upon elected and appointed
officials of the Nation, including members of the Oneida Business Committee, for misconduct
in office; and to establish an orderly and fair process for imposing such sanctions and
penalties [see Sanctions and Penalties, 1 O.C. 120.1-1].

The LOC hosted a community pot luck to discuss the legislation on May 3, 2018 and sixteen
(16) people attended. The public meeting was held on held on October 10, 2018 and seven
(7) people attended. Approximately 115 comments were collected for this legislation.

At the March 17, 2019 General Tribal Council Meeting, the GTC discussed the proposed
Sanctions & Penalties law and took the following actions:
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= Motion by Cathy L. Metoxen to table this item for sixty (60) days. Motion ruled
out of order by Vice-Chairman Brandon Stevens; all the materials are available
today in order to make a decision.

=  Motion by Becky Webster to adopt the resolution entitled Sanctions and
Penalties Law on pages 5 and 6 of the meeting packet; with the amendment to
the law to limit those who have standing to file a complaint to Tribal Members
only. Seconded by Jamie Willis. Motion not voted on; item deferred, see
amendment.

=  Amendment to the main motion by Mike Debraska to defer item IV.A. for at
least sixty (60) days for GTC to have additional time to consider it and have
input. Seconded by Tina Danforth. Motion carried by show of hands.

Since March 17, the LOC has been planning outreach

Events that will allow the community to have additional SANCTIONS AND PENALTIES LAW
input on the legislation. The dates and times of these
events are:

DATE TIME LOCATION

1. July 11,2019, 5:00-6:00 pm, just prior to the General Tribal

Council Meeting, Radisson Hotel and Conference Center

3. July 17, 2019, 12:00-1:00 pm, Norbert Hill Center Business
Committee Conference Room

4. August9, 2019, 8:00-9:00 am, Oneida Veteran’s Breakfast,
Vets Office, Riverdale Dr., Oneida

N

5. August 15, 2019, 12:00-3:00 pm, Oneida Farmer’s Market, C°mm‘t)“ligei‘;;“ts and
Water Circle Place, Oneida The Sanctions & Penalties

Outreach events were published
in the Kalihwisaks July 3, 2019
issue.

Legislative Operating Committee’s FY19 Fourth Quarter Plans

1. Bylaws Amendments- The newly amended Boards, Committees, and Commissions law
requires all the Nation’s seventeen (17) boards, committees, and commissions to amend
their bylaws to comply with the law. The Oneida Business Committee will review the
proposed amendments at the end of July and determine the next steps for moving
forward with the adoption of the bylaws amendments.



2. Election law Amendments- In 2018, the GTC

directed that the Election law come back to the
GTC with suggested amendments. In January
2019, this item was on the GTC agenda and
deferred to a future GTC Meeting. The item was
then placed on the July 11, 2019 GTC meeting
agenda, and the LOC spent time preparing to
present the Election law amendments to the
GTC for a second time. The LOC produced its
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Video Production &
Community Outreach
The LOC is always looking for
ways to increase community
outreach. 2,044 people on
Facebook viewed this post
leading up to the July 11,

2019 GTC meeting.

second video clip for social media. This clip was
designed to encourage tribal members to attend
the July 11, 2019 GTC meeting and take action on the Election Law Amendments. The
LRO invited Oneida students from the University of Wisconsin- Information

Technology Academy to participate in the video. Approximately 400 people viewed the
video on Facebook in the week leading up to the GTC meeting.

3. Sanctions & Penalties Law- This law is designed to provide a process for members of the
Business Committee, and other boards, committees, and commissions to face sanctions
or penalties for misconduct. Currently, the only penalty for misconduct is removal or
termination from office. On March 17, 2019 at a special GTC Meeting, the GTC adopted
a motion to defer the item “for at least sixty (60) days for the GTC to have additional
time to consider it and have input”. The LOC will host four (4) community outreach
events and provide the community with more information regarding this legislation.

4. Industrial Hemp- The LOC will begin to focus on Industrial Hemp legislation. The goal is
to regulate industrial hemp growers on the reservation as an exercise in sovereignty.
The Legislative Reference Office is working with the Hemp Team and will begin drafting
this legislation soon.

5. Child Support Amendments- The LOC will review draft amendments and work with the
Child Support Department and others to update this law.

6. Curfew Law: The LOC will hold a public meeting in the fourth quarter for this item. The
policy driving this legislation is to support drug use prevention initiatives of the Nation
by protecting the health, safety, and welfare of the community.

Legislative Reference Office Update

The LRO is the support office for the LOC. The LRO drafts law, analyzes law, holds public
meetings, collects public comment, and involves various departments on legislative work teams
where the LOC discusses policy and makes decisions.

In the third quarter, the LRO focused on preparing the LOC for General Tribal Council meetings
to discuss the Election law Amendments and providing the community with additional
information regarding the proposed Sanctions & Penalties law. The LRO also focused on
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amendments to the board’s, committee’s, and commission’s bylaws. In the fourth quarter, the
LRO will assist the LOC with; bylaws amendments for boards, committees, and commissions,
the Oneida Food Service Code amendments, Industrial Hemp legislation, a Curfew Law, Child
Support law Amendments, and a one year evaluation of the Boards, Committees, and
Commissions Law.

In June, the LRO also began working with a summer Intern. Destiny Prendiville is a Business
Analyst student at Northeast Wisconsin Technical College and has been working on various
projects including community outreach events, survey development, attending policy meetings,
and meeting with others throughout the organization. The LRO also had a high school student
visit us in June. Maliha Yousuf spent the day at an Oneida Business Committee meeting, talking
with attorneys, analysts, and policy advisors, and touring the Reservation. She is considering
attending law school and wanted to learn more about what the LRO does.

Yaw”ko

Legislative Operating Committee Contact Information
Feel free to contact the LOC with questions or comments;

= David Jordan, LOC Chairperson,
djordanl@oneidanation.org

= Kirby Metoxen, LOC Vice Chairperson,
kmetox@oneidanation.org

= Jennifer Webster, LOC member,
jwebstel@oneidanation.org

= Daniel King-Guzman, LOC Member, dguzman@oneidanation.org

= Ernest Stevens lll, LOC Member, esteven4@oneidanation.org

LOC@oneidanation.org
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ATTACHMENT A.

Service Group Priorities as Identified by the General Tribal Council on September 24, 2018

1. Health Care 6. Human Services 11. Utilities, Wells, Wastewater, Septic
2. Education & Culture 7. Economic Enterprises 12. Building & Property Maintenance
3. Housing 8. Government Administration | 13. Planning, Zoning, & Development
4. Preservation of Culture & Literacy 9. Public Safety

5. Preservation of Natural Resources | 10.Membership Administration

Completed Legislation for 2017-2020 Term as of July 19, 2019

Adopting *Priorities as Identified
Name of Legislation Resolution or Summary of Legislation by GTC- September
Date Adopted 2018
Oneida Nation Seal and This rule governs the placement,
Flag Rule #1- Placement, | 09-13-17 maintenance, and authorized use of the 12- Building & Property
Maintenance, and official Oneida Nation Seal under the Oneida Maintenance
Authorized Use Nation Seal and Flag law.
On 11/14/17 GTC directed the OBC to
Legal Resource Center BC-09-13-17-L establish a legal office consisting of advocates
and an advising attorney for GTC. This law 6-Human Services
provides the framework for the office.
Landlord-Tenant Law BC-12-13-17-D Extended the length of a rental agreement for
Amendments tenants in the rent to own program. 3-Housing
Membership Ordinance This rule creates enrollment procedures for
Rule #1- Enrollment Rule | 01-10-18 carrying out the responsibility delegated to 10-Membership
the Oneida Trust Enrollment Committee in Administration
the Membership Ordinance.
Community Support This Rule Handbook provides guidance on
Fund- Rule Handbook 01-24-18 how the Community Support Fund is used so | 6-Human Services
that the Nation can assist the greatest
number of members of the Nation who apply
for assistance to the Fund in times of a
catastrophic event, illness, injury, or
emergency event when no other resources
for assistance exist.
Membership Ordinance This rule creates a process by which the
Rule #2- Voiding Unlawful | 02-14-18 Oneida Nation may void the membership of a
Membership tribal member who no longer qualifies for 10-Membership
enrollment pursuant to the Membership Administration
Ordinance under limited circumstances.
Domestic Animals Law This rule sets the licensing, fees, and
Rule #1- Licensing, Fees, 04-25-18 penalties for the Domestic Animal Law. 9-Public Safety
and Penalties




Leasing Law

Leasing Law Rule #2-
Agriculture Leases

Leasing Law Rule #3-
Commercial Leases

Legal Resource Center
Rule #1- Application for
Services

Leasing Law Rule #1-
Residential Leasing-
Emergency Adoption

Boards, Committees, and
Commiissions Law

Employee Protection
Emergency Amendments
and Rescission
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Adopted pending
BIA approval — BC-
10-26-16-C
Became effective
05-19-18

The federal HEARTH Act enables tribes to
approve individual surface leases for their
own trust lands- provided that the tribe has
adopted tribal leasing regulations that are
approved by the Secretary of the Interior.
This law was adopted on 10/26/16 and
became effective on 05/19/18.

3-Housing

5/16/18

This rule codified the existing standard
operating procedure regarding agriculture
leases, allowing the Nation to lease
agricultural land in the best interest of the
Nation.

3-Housing

06/16/18

This rule codified the existing standard
operating procedure regarding commercial
leases, allowing the Nation to lease in a
manner that is fair and equitable for tribal fee
and trust lands that are used for commercial
purposes.

3-Housing

07-25-18

This rule created a procedure for individuals
to apply for services from the Legal Resource
Center.

6-Human Services

08-22-18

This rule expands upon the information
provided on the Leasing Law regarding
eligibility, administration, inheritability, and
enforcement related to residential leases.

3-Housing

BC-9-26-18-C

The Comprehensive Policy Governing Boards,
Committees, and Commissions was updated
regarding; creation, application, vacancies,
appointments, oaths, reporting, stipends,
dissolution, enforcement, and was retitled.

8-Government
Administration

BC-09-26-18-F
(Rescission)

The amendments were revised to be an
emergency due to action taken through
resolution BC-04-11-18-A by the Oneida
Business Committee (OBC) which dissolved
the Personnel Commission and directed the
Legislative Operating Committee (LOC) to
develop and present emergency legislative
amendments to fully address the impact of
this resolution by the April 25, 2018, Oneida
Business Committee meeting for
consideration.

On August 27, 2018, the GTC motioned to
rescind the actions of the Oneida Business
Committee related to the dissolution of the
Oneida Personnel Commission, and to rescind
the amendments related to the Blue Book
from April 11, 2018 to today. Oneida Business
Committee then adopted resolution BC-09-
26-18-F which formally repealed the
emergency amendments to the Employee
Protection Policy.

6-Human Services




Military Service Employee
Protection Emergency
Amendments and

Rescission
Rules of Civil Procedure
Emergency Amendments

and Rescission
Personnel Policies and
Procedures Emergency
Amendments and
Rescission

Landlord Tenant Rule #1-
General Renter Program
Eligibility, Selection, and
Other Requirements
Amendments

Whistleblower Protection
Law

Domestic Animal
Amendments

General Tribal Council
Petitions- each petition
must have a Statement of
Effect developed. The
SOE indicates whether
the proposed petition
would conflict with
existing laws.
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BC-09-26-18-F
(Rescission)

See Employee Protection Emergency
Amendments and Rescission explanation
above.

6-Human Services

BC-09-26-18-F
(Rescission)

See explanation above.

8-Government
Administration

BC-09-26-18-F
(Rescission)

See Employee Protection Emergency
Amendments and Rescission explanation
above.

6-Human Services

10-24-18

These are amendments to Landlord Tenant
Law Rule No. 1 which provide additional
eligibility requirements, selection procedures,
and general requirements that govern the
Comprehensive Housing Division’s general
rental programs that are not reserved for
elders or low-income tribal members.

3-Housing

BC-02-12-19-B

The Employee Protection Policy was
amended for reasons other than the
dissolution of the Oneida Personnel
Commission. The law was retitled the
Whistleblower Protection law and is designed
to give protection to employees who give
information that is intended to protect the
Nation from fraud, theft, and other
detrimental effects.

6- Human Services

05-08-19-C

Some of the amendments include; eliminating
administrative rulemaking authority, reducing
space requirements for dog kennels, guidelines
tethering animals, requiring a conditional use
permit for hens on a residential lot, and a
requirement that

any animal declared dangerous be removed fro
the reservation.

9-Public Safety

bl S o

Petition: Delgado- Trust Land Distribution

Petition: Dodge- Law Firm for GTC

Petition: G. Dallas- $5,000 Payment Within 90 Days
Petition: Gladys Dallas- Special Per Capita Payment and/or

Options Payment

® N o »

Petition: G. Dallas- S5k Per Capita

Petition: Graham- 2017 General Election

Petition: G. Powless- Banishment Law Resolution
Petition: G. Powless- Oneida Personnel Commission
Dissolution

9. Petition: G. Powless- Rescinding the Removal Law

10. Petition: Linda Dallas- Medicare Part B Premium Payment
11. Petition: Metivier- Treatment Center

12. Petition: Powless, Debra- 2017 Tri-Annual General Election
13. Petition: Scott Kosbab- Creating a Term Limits Law

14. Petition: Vandehei- E-poll Process

8-Government
Administration and 10-
Membership
Administration
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15. Petition: C. Metoxen- Oneida Youth Leadership Institute
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