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TO: Legislative Operating Committee (LOC)

FROM: Clorissa N. Santiago, Legislative Referenced@ffiStaff Attorney
DATE: December 5, 2018

RE: Election Law Amendments: Public Meeting Comment Review

On November 8, 2018, a public meeting was held regarding the seed@mendments to the
Election law(“the Law”). The public comment period was then held open until November 16
2018. This memorandum is submitted as a review of the atavarien comments received within
the public meeting and public comment period.

On November 16, 2018, the Legislative Operating Committee reviewddconsidered every
comment. David P. Jordan, Jennifer Webster, Kirby MetoxenPamiel Guzman were present
for the consideration of these comments.

Comment 1 - Definition of Alternate;

102.3. Definitions

102.3-1. This section shall govern the definitions of words and phrases used within this law.

All words not defined herein shall be used in their ordinary and everyday sense.
(b) “Alternate” shall mean an individual appointed by the Business Committee to
serve on the Election Board during an election and until election results have been
certified.

102.4. Election Board

102.4-6 Election Board Alternates. The Oneida Business Committee may appoint or
reappoint a sufficient number of alternatesto the Election Board, as recommended by the
Election Board, to assist with election day and pre-election activities.

Election Board (written): Lines 28, 29 vs 107. (b) Alternate definition contradicts 1i6&; add
"until results are certified" to be consistent with dieion.

Response

The commenter requests that the definition for “alternate” which states that an alternate will serve

on the Election Board during an election and until éectesults have been certified be made
consistent with a later section of the Law which pdesithat alternates will assist with election
day and pre-election activities.

In an effort to eliminate any perceived inconsistencibs, following revision to the Law is
recommended based on this comment:

102.4-6 Election Board Alternates. The Oneida Business Committee may app@intappeina
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sufficient number of alternates to the Election Boaslfecommended by the Election Board, to

assistwith-election-day-and-pre-election-activitthsring an election and until election results have

been certified

LOC Consideration

The Legislative Operating Committee agreed that the reconhederevision to section 102.4-6 of
the Law should be made to eliminate any perceived inconsestergarding the definition of
alternates.

Comment 2 — Definition of Prominent L ocations:

102.3. Definitions

102.3-1. This section shall govern the definitions of words and phrases used within this law.

All words not defined herein shall beused in their ordinary and everyday sense.
(u) “Prominent locations” shall mean the polling places, main doors of the Norbert
Hill Center, main doors of the Oneida Community Library, the Oneida Community
Health Center, the South Eastern Oneida Tribal Services (SEOTS) building, and all
fuel stations operated by the Nation.

Election Board (written): Lines 76-79. (u) Prominent Locations states polling plaResiove
SEOTS because its already a polling site. Remove alkstagbns. Limit it to just NHC, OHC,
SEOTS, Fuel station Four Paths and Hwy 54.

Response

The commenter requests that the South Eastern Oneidd $ebaces (SEOTS) building be
removed from the definition of “prominent locations” as the definition of prominent locations
already includes polling places, and SEOTS is a polling place.

The Law does not specify what locations will serve afingoplaces of the Nation, but instead
states that the Election Board shall post a noticeeoéliction in the prominent locations and on
the official media outlets, stating the location o ffolling places and the time the polls will be
open[10.C. 102.14-1]. This allows the Nation the flexibility to change thedtion of the polling
places to meet the needs of the Nation without havinghend the Law.

Although SEOTS currently serves as the polling place in Milwaukt does not have to remain
the polling place in the future. At a special General Tribalincil meeting held on March 28,
2015, General Tribal Council adopted a motion to requireathMilwaukee polling site be included
in all tribal elections. This General Tribal Council diige did not specify that SEOTS has to be
the location of a Milwaukee polling site. Therefore, a enappropriate polling site other than
SEOTS could be found and utilized in Milwaukee in the future.

SEOTS is included in the definition of prominent locationsabse the Legislative Operating
Committee made the determination that elections shouldtised at SEOTS even if in the future
SEOTS is no longer a polling place of the Nation.
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Additionally, the commenter requests that the Oneida Comynuibitary and all fuel stations not
the Four Paths fuel station or One Stop on Highway 54 bevesnfrom the definition of
prominent locations. The Legislative Operating Committekuded all the listed locations ingh
definition of prominent locations in an effort to providevide range of locations that elections
will be noticed at.

The determination of what locations are included indé@énition of prominent locations is a
policy consideration for the Legislative Operating Commeitt The Legislative Operating
Committee may determine if the definition included inlthev for prominent locations should be
amended or remain as currently drafted.

LOC Consideration

The Legislative Operating Committee questioned why thetiBfedoard would want the
definition for prominent locations changed and presumetitthhaas because the Election Board
feels the definition is redundant.

Ultimately, the Legislative Operating Committee determitied the definition should remain as
currently drafted, with the understanding that even if thaitieh appears to be redundant, it is
so that the Legislative Operating Committee can ensateprominent locations includes a wide
variety of locations in an effort to notice the greatesnber of people as possible.

Comment 3 - Prior Refence of Prominent L ocations:

102.3. Definitions

102.3-1. This section shall govern the definitions of words and phrases used within this law.

All words not defined herein shall be used in their ordinary and everyday sense.
(u) “Prominent locations” shall mean the polling places, main doors of the Norbert
Hill Center, main doors of the Oneida Community Library, the Oneida Community
Health Center, the South Eastern Oneida Tribal Services (SEOTS) building, and all
fuel stations operated by the Nation.

102.17. Election Outcome and Ties
102.17-2. TheElection Board shall post the tentative results of the election in the prominent
locations, and publish the tentative results on the Nation’s website.

Bonnie Pigman (oral): And in Line 702 and 703, is there another place that stateswher
prominent places are? There is an existing memo frenprigvious Councilman DelaRosa that
identified such places, I don’t see it referenced in this Election Law draft.

Response

The commenter questions if the Law provides more informatiowhere the prominent places of
the Nation are located since the Law requires tentatisults of the election to be posted in the
prominent locations.
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The Law defines prominent locations as the polling plateén doors of the Norbert Hill Center,
main doors of the Oneida Community Library, the Oneida Conityi Health Center, the South
Eastern Oneida Tribal Services (SEOTS) building, and dlsfaéions operated by the Natidd.
0.C. 102.3-1(u)].

The Law’s definition of prominent locations would supersede any prior memorandums of the
Nation that identified prominent locations. Therefoneyé is no revision to the Law recommended
based on this comment.

LOC Consideration

The Legislative Operating Committee agrees that the Law’s definition of prominent locations
would supersede any prior memorandums that identified protroeations.

Comment 4 — SEOTS as a Polling Place:

Election Board (written): SEOTS isn't noted as a polling location. Due to GTC decisiafib,
do we need to have it noted in the Law? Does the new lawcaggethe GTC decision?

Response

The commenter notes that SEOTS is not noted as a poltagida in the Law, and questions if
because of the General Tribal Council’s 2015 directive does it need to be noted in the Law.

At a special General Tribal Council meeting held on M&8h 2015, General Tribal Council
adopted a motion to require that a Milwaukee polling site beded in all tribal elections. This
General Tribal Council directive did not specify thatCHES has to be the location of a Milwaukee
polling site. Therefore, although SEOTS currently servabeapolling location in Milwaukee, a
more appropriate polling site other than the SEOTS buildmgd be found and utilized in
Milwaukee in the future.

Additionally, the Law does not specify what locations wséfve as polling places of the Nation,
but instead states that the Election Board shall pasitiae of the election in the prominent
locations and on the official media outlets, statimg location of the polling places and the time
the polls will be open[1 O.C. 102.14-1]. This allows the Nation the flexibility to change the
location of the polling places to meet the needs of th@Navithout having to amend the Law.
The Law does not necessarily supersede the General Tribal Council’s March 28, 2015, directive

as the Law still allows the Nation to comply with having a pglliocation in Milwaukee without
having to specifically state in the Law where that polling tiocais.

Therefore, SEOTS does not have to be specifically lisedmolling location in the Law in order
to comply with the General Tribal Council’s March 28, 2015, directive.

There is no revision to the Law needed based on this emmnm
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LOC Consideration

The Legislative Operating Committee agrees that SEOTSmtespecifically need to be listed in
the Law as a polling location, and therefore there ieusion to the Law necessary based on this
comment.

Comment 5— Adoption of Election Board Standard Operating Procedures:

102.4. Election Board
102.4-8. Duties of the Election Board. The Election Board shall have the following duties,
along with other responsibilities listed throughout thislaw:
(b) The Election Board shall develop and adhere to standard operating procedures
regarding election activities and responsibilities;
(1) Actions of the Election Board regarding standard operating procedures
shall be presented to the Business Committee who shall then adopt or forward
action(s) to the General Tribal Council for adoption.

Election Board (written): Lines 118-120. Remove entire section. Why would OBC and/or GTC
adopt EB SOP's? This isn't efficient for future neededgd®mn

Response

The commenter requests that the requirement that dionsof the Election Board regarding
standard operating procedures shall be presented to the BuSomassttee who shall then adopt
or forward action(s) to the General Tribal Council for @tém be removed from the Law. The
commenter expresses concern that this provision dfavewould prevent future needed changes
to standard operating procedures of the Election Boarddiurring in an efficient manner.

In addition to the requirements of this Law regarding standpedating procedures, the Boards,
Committees, and Commissions law requires that all stdrmj@arating procedures established by
an entity shall be submitted to the Business Committee Supfiiice, where they shall be kept
on file.[1 O.C. 105.12-2].

The Legislative Operating Committee will have to determvireether the requirement of the
Election Board’s standard operating procedures to be adopted by the Oneida Business Committee

or the General Trial Council should remain in the Late Tegislative Operating Committee may
determine:

1. The Law should remain as currently drafted and requireEttx@ion Board’s standard
operating procedures to be adopted by the Oneida Business Cearonitihe General Trial
Council

2. The Law should be amended to remove the requiremerth#lection Board’s standard
operating procedures to be adopted by the Oneida Business Cearonitihe General Trial
Council.

LOC Consideration
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The Legislative Operating Committee hadoag discussion on whether the Election Board’s
standard operating procedures should have to be adopted bydita Bnsiness Committee or
General Tribal Council.

The Legislative Operating Committee discussed the tfadt requiring the standard operating
procedures to be adopted by the Oneida Business Committee eralGEribal Council would
allow for more oversight on the processes and procedhaesite used to implement the election
and prevent any radical policy changes from occurring. Atfhothe standard operating
procedures of other boards, committees, and commissiathe &fation are not adopted by the
Oneida Business Committee or General Tribal Council andcsiamply adopted by the board,
committee, or commission itself, the Legislative OpeaptCommittee feels that due to the fact
that the Election Board’s standard operating procedures affect how an election of the Nation is
executed, which is a very important subject, that might reguirigher standard of review.

The Legislative Operating Committee also discusseddtiethat the Election Board should be
allowed some autonomy in the development of standard aomgembcedures that would govern
the actions of the board itself. Checks and balangkesxsst throughout the adoption of a standard
operating procedure within the board itself since standar@tpgprocedures have to be formally
adopted by the board, which would most likely require a mgjoate. Allowing the Election
Board to adopt standard operating procedures without havingtain adoption through the
Oneida Business Committee or General Tribal Council Witwathe Election Board more
flexibility and efficiency in updating the standard operatingcpdures to meet the needs of the
Nation.

The Legislative Operating Committee then reviewed whatdatanoperating procedures the
Election Board currently has adopted and discussed ttethat most standard operating
procedures are very detailed and specific to the executioertain activities of the Election

Board. The Legislative Operating Committee expressed oorit&t requiring the Oneida
Business Committee or the General Tribal Council to adoptiatd operating procedures would
be asking the Oneida Business Committee or the Genefsll Tbuncilto micromanage the

Election Board.

Ultimately, the Legislative Operating Committee determitied the Election Board should not
have to get their standard operating procedures adopted by titkea Bnsiness Committee or the
General Tribal Council. The Legislative Operating Comnaittased this decision on the fact that
members of the Election Board are voted into his or hgitipo by the membership of the Nation
with the expectation that he or she are qualified talleathe responsibilities that belong to the
Election Board, including the adoption of standard opsggirocedures.

Due to the importance of how an election is executed, tlggslaéive Operating Committee
directed that a provision be included in the Law that regthes&lection Board to send all updated
standard operating procedures to an Oneida Business Commitétiagragenda for the Oneida
Business Committee to accept as information only. Thei&eBobard will not be presenting the
bylaws to the Oneida Business Committee to obtain appooealoption of the standard operating
procedures, but will simply be a way to notify the commuthigt standard operating procedures
regarding the election have changed.

£\
LHHHHHE

A good mind. A good heart. A strong fire. ONEIDA

Page 6 of 38



The Legislative Operating Committee directed that thieviohg revision be made to the Law
based on this comment:

102.4-8. Duties of the Election Board. The Election Badmall have the following duties, along
with other responsibilities listed throughout this law:
(b) The Election Board shall develop and adhere to stdndperating procedures
regarding election activities and responsibilities;
(1) TheAetions-oftheElection Boardegardingshall present updated and/or new
standard operating procedusgsi-bepresentdd theOneidaBusiness Committee
who shall theraccept the standard operating procedures as informatiormeéet

e e
vuissall

Comment 6 — Specific Duties of the Election Board Chairper son:

102.4. Election Board
102.4-9. Specific Duties of Officersand Election Board Members. All Election Board members
shall be required to attend all Election Board meetings. Additional specific duties of the
Chairperson and other Election Board membersinclude the following:
(a) Chairperson. The Chairperson of the Election Board shall conduct the following
duties:
(2) overseethe conduct of the election;

Election Board (written): Line 132. EB Chair is at one (1) polling site. Due to having t&o (
polling sites can we change it to Chair or designee ovénisesonduct of the elction.

Response

The commenter requests that the section of the Law wglatls that it is the specific duty of the
Chairperson of the Election Board to oversee the cordube election be amended to reference
a designee of the Chairperson since there are moretiga(1) polling sites.

The purpose of this section of the Law is to provide forifipatuties unique to the Chairperson
of the Election Board. The Chairperson of the ElecBoard is delegated the authority to oversee
the conduct of the election. This responsibility to overdee conduct of the election is for the
election as a whole and includes the conduct of any apdlatig sites. Although the Chairperson
cannot be physically present at all polling sites during aatieh, the Chairperson is still the
individual delegated the authority and responsibility to aethe conduct of the election and all
activities included in the election process.

It would be inappropriate to reference a designee in thioeext the Law as the authorities and
responsibilities delegated through this provision are spdoifihe Chairperson.

There is no recommended revision to the Law based ondhisnent.
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LOC Consideration

The Legislative Operating Committee agreed that it woulddygpropriate to reference a designee
in this section of the Law as the authorities and respiitiss delegated through this provision
are specific to the Chairperson, and it will be the Qleagon that is responsible for the conduct
of the election as a whole. The Legislative Operatingh@ittee determined there is no revision
needed to the Law based on this comment.

Comments 7 through 8 — Election Judge’s Communication with a Designee of the

Chairperson:

102.3. Definitions
102.3-1. This section shall govern the definitions of words and phrases used within this law.
All words not defined herein shall beused in their ordinary and everyday sense.
(g) “Clerk” shall mean an Election Board member who identifies proper registration
for the purpose of determining voter eligibility.
() “Election Judge” shall mean an Election Board member who informs and advises
the Election Board Chairperson of discrepancies, complaints and controversy
regarding voter digibility.
(y) “Teller” shall mean an Election Board member in charge of collecting and storing
of all ballots.

102.4. Election Board
102.4-9. Specific Duties of Officersand Election Board Members. All Election Board members
shall be required to attend all Election Board meetings. Additional specific duties of the
Chairperson and other Election Board membersinclude the following:
(f) Election Judges. Election Judges shall inform and advise the Chairperson of all
aspects of the election conducted under thislaw. In case of disputes among Election
Board members, or between member s of the Nation and Election Board members, or
any controversy regarding voter digibility, the election judge(s) shall assist the
Chairperson in making a determination.

Election Board (written): Lines 40, 52, 86. Clerk, Election Judge, Teller - Line 52 - Jadg&ses
EB Chair regarding voter eligibility - it s/b Chair designee due to SEOTS polling site.

Election Board (written): Line 148. Can the Election Judge contact EB Chair or igrss if
EB Chair is at a differrent polling site.

Response

The commenter questions whether the Election Judgeotdact a designee of the Election Board
Chairperson if a dispute or controversy arises that regjar decision of the Election Board
Chairperson at a polling site where the Chairperson ipmgsically present. And if so, requests
that the definition for Election Judge be modified to includéerence to a designee of the
Chairperson.
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The Law requires that the Election Judges inform and ativess€hairperson of all aspects of the
election, and that in case of disputes among Electaardmembers, or between members of the
Nation and Election Board members, or any controverggraing voter eligibility, the Election
Judge(s) shall assist the Chairperson in making a detemmmnatregard to the disputgl O.C.
102.4-9(f)].

Due to the fact that the Law requires the Election Judgiedaion the Chairperson of all aspects
of the election and assist the Chairperson in makidgtermination in regard to the dispute, an
Election Judge is not allowed to contact a designee of thepehnson if the Chairperson is at a
different polling site. The Election Judge would still bguieed to keep the Chairperson informed
of the activities of the election, and consult theigkerson for the resolution of disputes, even if
the Chairperson is located at a different polling site.

There is no recommended revision to the Law based sicdimmment.
LOC Consideration
The Legislative Operating Committee agreed that it wouldch@ppropriate to allow an Election

Judge to contact a designee of the Chairperson. The LegisByperating Committee determined
there is no revision needed to the Law based on this cainme

Comment 9 — Number of At-Large Council M embersthat Requiresa Primary Election:

102.8. Primary Electionsfor Oneida Business Committee Positions

102.8-1. There shall be a primary election for an Oneida Business Committee position
whenever there are three (3) or more candidates for any officer position or sixteen (16) or
more candidates for the at-large council member positions.

Election Board (written): Line 219. Can the number of at-large council members berdmve
from sixteen (16) to eleven (11)?

Response

The commenter requests that the Law be amended so ¢éhatghirement to hold a primary
election for an Oneida Business Committee position winenetare sixteen (16) or more
candidates for the at-large council member positionewered to be required when there are
eleven (11) candidates for the at-large council membetiqusi

The number of candidates running for an at-large counciilyee position that require a primary
election is a policy consideration for the Legislat@perating Committee. The Legislative
Operating Committee may make one (1) of the following detextions:
1. The Law should remain as currently drafted and only requireaary election when there
are sixteen (16) or more candidates for the at-largacbmember positions.
2. The Law should be amended as follows:
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102.8-1. There shall be a primary election for an OneidanBss Committee position
whenever there are three (3) or more candidates fooffingr position orsixteereleven
(161) or more candidates for the at-large council membeitipos.

LOC Consideration

The Legislative Operating Committee considered whethendinaber of candidates running for
an at-large council member position on the Oneida Busi@essmittee that requires a primary
election should be lowered from sixteen (16) or more daels to eleven (11) or more candidates.
The LOC reviewed how many individuals ran foratarge council member positions in the last
couple elections and realized that this number is usuallyowet sixteen candidates. Therefore,
the Legislative Operating Committee determined lowering shésidard for when a primary
election is held would cause unnecessary confusion and nohgddad value to the Law. The
Legislative Operating Committee decided there was no revisidhe Law necessary based on
this comment.

Comment 10— Number of Candidates Placed on the Ballot After a Primary Election:

102.8. Primary Electionsfor Oneida Business Committee Positions
102.8-1. There shall be a primary election for an Oneida Business Committee position
whenever there are three (3) or more candidates for any officer position or sixteen (16) or
more candidates for the at-large council member positions.
(b) Thefifteen (15) candidates receiving the highest number of votes cast for the at-
large council member positions shall be placed on the ballot.

Election Board (written): Line 223. If we lower the at-large above, can we lower toaogdidates
from fifteen (15) to ten (10)?

Response

The commenter requests that the Law be amended so thatgthieement that the fifteen (15)
candidates that receive the highest number of votédorabke at-large council member positions
be placed on the ballot be lowered to the ten (10) candidla#e receive the highest number of
votes cast for the at-large council member positionddmeg on the ballot.

The number of candidates who receive the highest nuofb@tes cast and secure a place on the
ballot is a policy consideration for the Legislative Opiagh Committee. The Legislative
Operating Committee may make one (1) of the following detextions:

1. The Law should remain as currently drafted and provide teafiteen (15) candidates
receiving the highest number of votes cast for tHarge council member positions shall
be placed on the ballot.

2. The Law should be amended as follows:

(b) Thefifteerten (150) candidates receiving the highest number of votes cashéd at-
large council member positions shall be placed on the ballot.

LOC Consideration
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Due to the fact that the Legislative Operating Committeerdened not to lower the number of

candidates running for an at-large council member positiothe Oneida Business Committee
that requires a primary election should be lowered froteen (16) or more candidates to eleven
(11) or more candidates, the Legislative Operating Cotmendetermined not to make a revision
to the Law to lower the number of candidates that neecc&aveethe highest number of votes in

a primary election in order to secure a place on thetball

Comment 11 — Primary Elections:

102.8. Primary Electionsfor Oneida Business Committee Positions

102.8-3. The Election Board shall cancel the primary election if the Oneida Business
Committee positions did not draw the requisite number of candidates for a primary by the
petitioning deadline set for the primary election.

Election Board (written): Line 230. Remove: set for the primary election.

Response

The commenter suggests removing the words “set for the primary election” from the sentence
contained in section 102.8-3 of the Law.

The following revision to the Law is recommended:

102.8-3. The Election Board shall cancel the primary eledtile Oneida Business Committee
positions did not draw the requisite number of candidates fiwimary by the petitioning deadline

dateset for the primary election
LOC Consideration

The Legislative Operating Committee decided that the re@med revision should be made to
the Law to clarify section 102.8-3.

Comment 12— Completed Applicationsfor Candidacy:

102.9. Candidate Eligibility
102.9-4. Applications for Candidacy. An applicant interested in being considered as a
candidate for a position that was nominated at a caucus or will be petitioning for candidacy
shall submit an application for candidacy to the Nation’s Secretary or the Business
Committee Support Office.
(@) The application for candidacy shall be submitted in person during normal
business hours, 8:00 am. to 4:30 p.m., Monday through Friday, within five (5)
business days after the caucus.
(b) No mailed, internal Nation mail delivery, faxed or other delivery method shall be

accepted.

(¢) The Nation’s Secretary or the Business Committee Support Office shall
O\
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timestamp when an application for candidacy isreceived.
(d) Proof of Minimum Eligibility Requirements. At the time of submission, the
application for candidacy shall include attached documentation verifying that the
applicant meetsthe minimum digibility requirements.
(1) The application for candidacy shall include a list of the required
documentation for each office.
(2) An application that doesnot include attached documentation verifying the
applicant meets the minimum €ligibility requirements at the time of
submission shall be disqualified.

Election Board (written): Uncertain where this would statement would be most approp#iate:
the time of submission of application for candidacy,application must be completed fully. Any
incomplete application will be considered ineligible.

Response

The commenter suggests that a provision be added to thehhtualdarly states that at the time of
submission of an application for candidacy, the appdinatnust be completely filled out, and if
the application is not completed, the application wilcbasidered ineligible.

The following revision is recommended to clarify this issuthe Law:

1029-4. Applicationsfor Candidacy. An applicant interested in being considered as aicated
for a position that was nominated at a caucus or will bégreng for candidacy shall submit an
application for candidacy to the Nation’s Secretary or the Business Committee Support Office.
(a) The application for candidacy shall be submitted nsgeduring normal business
hours, 8:00 a.m. to 4:30 p.m., Monday through Friday, within fivéo@S)ness days after
the caucus.
(b) No mailed, internal Nation mail delivery, faxed or otletivery method shall be
accepted.
(c) The Nation’s Secretary or the Business Committee Support Office shall timestamp
when an application for candidacy is received.
(d) Proof of Minimum Eligibility Requirements. At the time of submission, the application
for candidacy shall include attached documentation vagfthat the applicant meets the
minimum eligibility requirements.
(1) The application for candidacy shall include a lighefrequired documentation
for each offie.

(e) An application that is incomplete or does notudelattached documentation verifying

the applicant meets the minimum eligibility requiremexttshe time of submission shall
be disqualified.

LOC Consideration
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The Legislative Operating Committee agreed to add the reeoned statement to the Law in an
effort to clarify that an application that is incomgletr does not include attached documentation
verifying the applicant meets the minimum eligibility reguments at the time of submission shall
be disqualified.

Comment 13 — Candidate Eligibility Public Record:

102.9. Candidate Eligibility

102.9-6. The names of the candidates and the positions sought shall be a public record and
made available to the public upon the determination of €ligibility by the Election Board or
the Election Board’s designee.

Election Board (written): Lines 290-292. 102.9-6 Is this a candidacy list, sampletbatic? This
is also the first time designee was noted in the lawsDesignee need to be defined?

Response

The commenter questions what document section 102.9-6 bawheeferences and whether it is
a candidacy list or sample ballot. This provision of tagvlprovides that the name of a candidate
and the position that candidate is seeking is public deeod that the Election Board shall make
this record available to the public once the eligibilitytié candidates has been determined.
Whether this information is shared through a list of cdatgis or a sample ballot is not specified
through the Law which provides discretion to the ElectioarBdo determine in what format this
information is shared.

This provision of the Law also states that the public tsball be made available to the public
upon the determination of eligibility by the Election Board or the Election Board’s designee. The
commenter questions if the term designee needs to be dsiimedthis is the first time the term
is being utilized in the Law. The term designee does not ndesl defined in the Law because it
is being used in its ordinary and everyday sense. The tesignde is used in this sentence to
signify that the Election Board may choose a designéarndle this responsibility if the Election
Board desires.

There is no recommended revision to the Law based sicahnment.
LOC Consideration

The Legislative Operating Committee agreed there i€wmgion to the Law needed based on this
comment.

Comment 14 — Source of Candidate Eligibility:

102.9. Candidate Eligibility

102.9-7. Eligibility Review. The Election Board shall be responsble for reviewing the
gualifications of applicantsto verify eigibility. Any applicant found to be in€ligible for a
nominated or petitioned for position shall be notified by certified mail return recept
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requested. Thenotice shall provide the following information:
(b) Qualifications of the position and citation of the source. Copies of source may be
attached,;

Election Board (written): Lines 298-299. Can you change the word "citation" of source

Response

The commenter suggests amending the to change the word “citation” used in 102.9-7(b) for
clarification purposes.

The following revision to the Law is recommended basethisrcomment:
(b) Qualifications of the position anditation—efeference tothe sourceof the
qualifications Copies of source may be attached,;

LOC Consideration

The Legislative Operating Committee agreed that the remormded revision should be made to
the Law for clarification purposes.

Comment 15 — I ssueswith Campaigning:

102.10. Campaign Financing
102.10-4. Violations of Campaign Financing Restrictions. A violation of the campaign
financing restrictions shall result in afine.
(a) The Election Board shall impose the fine in an amount specified in a resolution
adopted by the Oneida Business Committee.
(b) Finesshall be paid to the Election Board within ninety (90) days after the fineis
issued. If thefineisnot paid by this deadline, the Election Board may seek to collect
the money owed through the Nation’s garnishment and/or per capita attachment
process.
(c) Money received from fines shall be deposited into the General Fund.

102.11. Campaign Signs and Campaigning
102.11-1. Redtrictions on Campaigning. The following restrictions on campaigning apply to
all candidates:
(&) No campaigning of any type shall be conducted within two hundred eighty (280)
feet of the voting area during an election, excluding private property.
(b) Employeesof the Nation shall not engage in campaigning for offices of the Nation
during work hours.
(1) Enforcement. The Nation’s employees shall be subject to disciplinary
action under the Nation’s laws and policies governing employment for political
campaigning during work hours.
102.11-4. Violations of Campaign Restrictions. A violation of therestriction on campaigning
within two hundred eighty (280) feet of the voting area during an election, or campaign sign
restrictionsshall result in afine.
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(a) The Election Board shall impose the fine in an amount specified in a resolution
adopted by the Oneida Business Committee.

(b) Finesshall be paid to the Election Board within ninety (90) days after thefineis
Issued. If the fineisnot paid by this deadline, the Election Board may seek to collect
the money owed through the Nation’s garnishment and/or per capita attachment
process.

(c) Money received from fines shall be deposited into the General Fund.

Election Board (written): Line 318.Campaining on tribal property.... Something should be
added to the Law to eliminate members to campaign at any tibeés or buildings. We
experience issues with members having campainging at thegosities as well.

Response

The commenter suggests that a provision similar to that fausédtion 102.10-4 of the Law
regarding violations of campaign financing restrictions dmled to the Law to address
campaigning on tribal property or at the polling sites, esitiis has been an issue the Election
Board has seen occur.

The Law currently provides some restrictions on campaggniThe Law states that no
campaigning of any type shall be conducted within two hundred ghty€280) feet of the voting
area during an election, excluding private propdityO.C. 102.11-1(a)]. Additionally, the Law
prohibits employees of the Nation from engaging in campaigningffices of the Nation during
work hours][1 O.C. 102.11-1(b)]. The Law then provides that any violations of the restision
campaigning shall result in a finl O.C. 102.11-4].

The Law currently does not provide a general prohibition agaarspaigning in any offices or
buildings of the Nation. It would be a policy consideratiam the Legislative Operating
Committee to decide whether a general prohibition against egnipg in an office or building
of the Nation should be included in the Law. The Legistafperating Committee should consider
whether any official or unofficial campaign events nofynalccur in buildings owned by the
Nation, such as a candidate debate, forum, or meet aatl gnd whether those events should be
allowed. The Legislative Operating Committee may makeg bnef the following determinations:
1. The Law should remain as currently drafted and onlyicestampaigning within two
hundred and eighty (280) feet of the voting area during estieh, and employees from
campaigning during work hours.
2. The Law should be amended to include a general prohibition agaimpaigning in any
office or building of the Nation. If the Legislative Op&ing Committee makes this
determination then the following revision should be madbdd_aw:

102.11-1.Restrictions on Campaigning. The following restrictions on campaigning apply
to all candidates:
(a) No campaigning of any type shall be conducted within twaltedandeighty
(280) feet of the voting area during an election, excludingaf®iproperty.
(b) No campaigning of any type shall be conducted within a@ibgibwned by the
Nation.
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(bc) Employees of the Nation shall not engage in campaigningffices of the
Nation during work hours.
(1) Enforcement. The Nation’s employees shall be subject to disciplinary
action under the Nation’s laws and policies governing employment for
political campaigning during work hours.
102.11-4. \folatlons of Campa:gn ReSII’ICtIOHS A V|olat|on ofthea restrlctlon on
campaigningw , NG
campaign sign restrlctlons shall result ina f|ne
(a) The Election Board shall impose the fine in an amepetified in a resolution
adopted by the Oneida Business Committee.
(b) Fines shall be paid to the Election Board within nir{@0) days after the fine
is issued. If the fine is not paid by this deadline, thetiBledBoard may seek to
collect the money owed through the Nation’s garnishment and/or per capita
attachment process.
(c) Money received from fines shall be deposited intd@éeeral Fund.

LOC Consideration

The Legislative Operating Committee discussed whetieeLaw should include a provision that
prohibits campaigning in any building owned by the Nation. Thedlagre Operating Committee
discussed the fact that if this provision is added, it shba clear that this does not include
property that is privately inhibited, due to the fact thatltbgislative Operating Committee does
not want to prohibit campaigning in a person’s home if the home is owned by the Nation.

The Legislative Operating Committee agreed that campaignhogdsbenerally be prohibited in
a building owned and operated by the Nation, but wanted to aficex@eption for an individual
who may participate in an official campaign event ihdeld in a building owned by the Nation
or an individual who may want to rent space within a bogdif the Nation such as a room in the
Radisson Hotel and Conference Center or Parish Hall.

The Legislative Operating Committee determined the fatigwevision should be made to the
Law based on this comment:

102.11-1. Restrictions on Campaigning. The following restrictions on campaigning apply to all
candidates:
(a) No campaigning of any type shall be conducted within twalted eighty (280) feet
of the voting area during an election, excluding privat@eny.
(b) No campaigning of any type shall be conducted within a buildeigiglowned and
operated by the Nation.
(1) Exception. An exception to the prohibition against campaigning inikling
owned and operated by the Nation shall be made for:
(A) private property;
(B) an official election event sanctioned by the BtetBoard including,
but not limited to, a candidate debate or forum; or
(C) an event held in a room and/or space rented bydandaoal.
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(ck) Employees of the Nation shall not engage in campaigoingffices of the Nation
during work hours.
(1) Enforcement. The Nation’s employees shall be subject to disciplinary action
under the Nation’s laws and policies governing employment for political
campaigning during work hours.
102 11 4. Violations of Campalgn Restrlctlons A V|olat|on ofthea restrlctlon on campaigning
Ay or campaign sign

restrlctlons shall result in a fine.
(a) The Election Board shall impose the fine in an amspectified in a resolution adopted
by the Oneida Business Committee.
(b) Fines shall be paid to the Election Board within nii@dy days after the fine is issued.
If the fine is not paid by this deadline, the Election Bloaway seek to collect the money
owed through the Nation’s garnishment and/or per capita attachment process.
(c) Money received from fines shall be deposited intd@éeeral Fund.

Comment 16 — Campaigning Near a Voting Area:

102.11. Campaign Signsand Campaigning
102.11-1. Redtrictions on Campaigning. The following restrictions on campaigning apply to
all candidates:
(&) No campaigning of any type shall be conducted within two hundred eighty (280)
feet of the voting area during an election, excluding private property.

Bonnie Pigman (oral): Line 628629, I’'m questioning whether or not the information got moved
to another document or elsewhere in the Election Law.

Response

The commenter references lines 628-629 of the redline disitth demonstrates a deleted
sentence of “102.9-6. No campaigning of any type shall be conducted withirhtimdred eighty
(280) feet of the voting area, excluding private property.

The provision regarding the prohibition of campaigning nepplang site is found in section
102.9-6 of the currently effective Law, which governs thext@on process in general. This
provision has been moved to section 102.11 of the proposegdvenath will specifically provide
provisions regarding campaign signs and campaigning. Althoudbdaigon within the Law has
changed, the requirements of the Law remain the same.

There is no recommended revision based on this comment.

LOC Consideration

The Legislative Operating Committee determined that noioevis this Law is necessary.

Comment 17 — Size and Number of Campaign Signs Allowed:
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102.11. Campaign Signsand Campaigning
102.11-2. Placement of Campaign Signs. Placement of campaign signs shall be pursuant to
the following restrictions:
(b) No campaign sign shall exceed sixteen (16) square feet in area. A maximum of
seven (7) such signs may be placed on a building or on alot.

Election Board (written): Lines 341-342. (b) Campaign sign size and # of signs -vermntire
section.

Response

The commenter requests that the provision of the Latytovides that no campaign sign exceed
sixteen (16) square feet in area, and that a maximum of $&ysuch signs may be placed on a
building or lot, be removed from the Law.

In addition to thelLaw’s provisions regarding the size of signs and maximum number of signs
allowed on a lot, the Nation’s Zoning and Shoreland Protection law addresses temporary political
signs and contains the same guidelines and provisions. ThegZom Shoreland Protection law
provides that temporary political signs may be erected ppoate property under the following
conditions:

1. The person responsible for the erection or distrilbutibany such signs or the owners of
the property upon which the signs are located shall retheveigns with five (5) business
days after the election.

2. No sign shall exceed sixteen (16) square feet in area.

3. A maximum of seven (7) such signs may be placed anldirg or on a lot.

[6 O.C. 605.11-7].

The Legislative Operating Committee previously made thesiecthat the Law, in addition to
the Zoning and Shoreland Protection law, should addressltiveable size for campaign signs,
and the number of signs that may be allowed on a hgildr lot. What the Law provides for in
terms of restrictions on the size and placement wipedgn signs is a policy determination for the
Legislative Operating Committee to make. The LegisldDperating Committee may determine:
1. The Law should remain as currently drafted and addressctiests on the size and
placement of campaign signs. Including the provisionscampaign sign size and
maximum numbers of signs allowed in this Law in addition ¢égptovisions contained in
the Zoning and Shoreland Protection law may provide moreecience to the reader,
since the reader only has to review this Law to understandgekietns campaign signs.
2. The Legislative Operating Committee may determinetti@t.aw should be amended to
remove the provision addressing restrictions on theasidgolacement of campaign signs.
Removing the campaign sign size and maximum number guidelorestiiis Law does
not eliminate the responsibility of a candidate or prgpervner to follow the
specifications for campaign signs, as the provisionsstilll remain in the Zoning and
Shoreland Protection law. Removing the provision from thig Wéll simply eliminate a
duplication of the same provision appearing in two diffetawss of the Nation. If the
LOC makes this determination, then the LOC is encouragadke the following revision
to the Law:
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102.11-2. Placement of Campaign Sgns. Placement of campaign signs shall ibe
accordance withpursuant-tethe Nation’s laws and policies governing zoning. follewing
restrictorns:

LOC Consideration

The Legislative Operating Committee determined that #ve $hould remain as currently drafted
and address restrictions on the size and placement of g@mpigns. The Legislative Operating
Committee made this decision in an effort to include all pronssregarding elections and the
various expectations and regulations a candidate isceegpéo comply with in one law for the
convenience of the candidate.

Comments 18 through 19 — Candidate Withdrawals Not Allowed to be Submitted to

Alternates;

102.12. Candidate Withdrawal from the Election

102.12-2. Withdrawal Prior to Submission of the Ballot. A candidate may withdraw his or
her name from a ballot prior to submission of the ballot for printing if the withdrawal is
submitted in writing by the candidate to any Election Board member, excluding alternates.

102.12-3. Withdrawal Prior to the Opening of thePolls. After theballot isprinted, acandidate
may withdraw his or her name from the election prior to the opening of the polls by
submitting in writing a statement indicating they are withdrawing from the election to any
Election Board member, excluding alternates.

Election Board (written): Line 368.remove, excluding alternates.

Election Board (written): Line 372.remove, excluding alternates.

Response

The commenter suggests removing the provision of the Lavdoies not allow the submission of
a withdrawal from the election to be given to an ElecBoard alternate, and instead requires the
submission of the withdrawal to be given to a member ofEtbetion Board.

Whether a candidate may submit a written withdrawal ftben election to a member of the
Election Board or an Election Board alternate is acpotonsideration for the Legislative
Operating Committee. The Legislative Operating Committeg mmeke one (1) of the following

policy considerations:
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1. The Law should remain as currently drafted and requiteathethdrawal from the election
is submitted in writing by the candidate to any Electioma8l member, excluding
alternates.

2. The Law should be amended to allow for a withdrawal frometbetion to be submitted
in writing by the candidate to any Election Board membeludheg alternates. If this
decision is made the following revision should be madbad.aw:

102.12-2. Withdrawal Prior to Submission of the Ballot. A candidate may withdraw his
or her name from a ballot prior to submission of théob#&r printing if the withdrawal is
submitted in writing by the candidate to any Election Boarthbas, excludingncluding
alternates.

102.12-3. Withdrawal Prior to the Opening of the Polls. After the ballot is printed, a
candidate may withdraw his or her name from the elegii@r to the opening of the polls
by submitting in writing a statement indicating they aréhdrawing from the election to
any Election Board memberxeludingncluding alternates.

LOC Consideration

The Legislative Operating Committee determined the Law dhewnhain as currently drafted and
require that a withdrawal from the election be submittedriting by a candidate to any Election
Board member, excluding alternates. The Legislative @pgr&ommittee based this decision on
the fact that alternates are not full members of tleetiein Board and are simply temporary
members that assist with election activities. Theeefan alternate may not be as familiar with the
various regulations, processes, or procedures, like a meritie Election Board may be.

Comment 20 — Petition for Candidacy:

102.13. Selection of Candidates
102.13-3. Petition for Candidacy. Any €ligible member of the Nation may petition to be
placed on a ballot for an election. The procedure for a petition for candidacy shall be as
follows:
(&) Each petitioner, not nominated at caucus, shall file a petition for candidacy.
A petitioner shall usean official petition form and application for candidacy which
may be obtained in the Business Committee Support Office or from the mailing
for that caucus.
(b) A petitioner shall obtain at least ten (10) signatures of qualified voterson the
petition form. The petition form shall contain the original signatures of the
gualified voters. Photocopies of signatures shall not be accepted.
(¢) The petition form shall consist of each qualified voter’s:
(1) printed name and address,
(2) dateof birth;
(3) enrollment number; and
(4) signature.
(d) Petitions shall be presented to the Nation’s Secretary or the Business
Committee Support Office during normal business hours, 8:00 a.m. to 4:30 p.m.
Monday through Friday, but no later than prior to close of business five (5)

£\
LHHHHHE

A good mind. A good heart. A strong fire. ONEIDA

Page 20 of 38



business days after the caucus. The location to drop-off petitions shall be
identified in the mailing identifying the caucus date.

(e) The Nation’s Secretary shall forward all petitions to the Election Board
Chairperson the next business day following the close of petition submissions.

(f) The Election Board shall forward the petitions to the Trust Enrollment
Department for verification of all signatures contained on the petition.

Election Board (written): Lines 421-443. 102.13-3. Petition for Candidacy. Why is aipeti
required if not nominated at the Caucus?

Response

The commenter questions why a petition for candidacgdsired by an individual who is not
nominated at the caucus.

Allowing an individual who is not nominated for candidacyhat caucus the ability to petition for
candidacy provides more opportunities to members of the caityria participate in the election
and pursue one of the many positions within the Nation’s government.

During the caucus, an individual shall be nominated for aipndgrom the floor, by a person not
himself or herself{1 O.C. 102.13-2(b)]. Requiring a person to be nominated for a position by a
person not himself or herself demonstrates some levelgbort for that candidacy from the
community. An individual must be present during the caucus to accept oneldds or her
nomination.[1 O.C. 102.13-2(c)]. If a person is not present at the caucus, misses the opportuni
to accept a nomination, or is not nominated during the cauwers,the person can follow the
process for petitioning for candidacyl O.C. 102.13-2(c)]. The process for a petition for
candidacy requires that a person completes an offieiation form and application, as well as
obtains at least ten (10) signatures of qualified votérhe Nation.[1 O.C. 102.13-3]. The
requirement that the petitioner obtain at least ten §lghatures of support again provides a
demonstration that this individual has some level of suppom the community in his or her
endeavor to run for candidacy.

There is no recommended revision based on this comment.
LOC Consideration

The Legislative Operating Committee determined that tkare revision to the Law needed based
on this comment.

Comment 21 — Notice of Election M ailed to all M embers of the Nation:

102.14. Notice of Polling Places

102.14-3. Except for a special election, notice for the election shall be mailed to all members
of the Nation, stating the time and place of the election and a sample of the ballot, no less
than ten (10) calendar days prior to the election, through a mass mailing.
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Election Board (written): Line 453.102.14-3. Change to be mailed to head of household instead
of all members.

Response

The commenter suggests the requirement that notice elébgon be mailed to all members of
the Nation through a mass mailing be changed to only recheradtice of the election to be
mailed to the head of every household.

Notice of the election is mailed to all members of thedwathrough a mass mailing, and not just
to the head of every household to ensure that all membehe dfiation receive notice of the
upcoming election to encourage participation in the elecfionwhom a notice of an election
should be mailed to is a policy consideration for thgitlative Operating Committee. The
Legislative Operating Committee may make one (1) ofélHeviing policy considerations:
1. The Law should remain as currently drafted and requitentstace for the election shall be
mailed to all members of the Nation.
a. If the Legislative Operating Committee makes this detertioina then the
Legislative Operating Committee should consider whether “all members of the
Nation” should be clarified to mean all members of the Nation that are eligible to
vote in the election.
2. The Law should be amended to provide that the notice efemmion will be mailed to
every head of household instead of every member of therNatividually.

LOC Consideration

The Legislative Operating Committee discussed whethecta®tf the election should be mailed
to all members of the Nation, as currently drafted, oredaoinly to the head of each household.

The Legislative Operating Committee discussed the need tiedad!yf responsible, and the fact
that mailing to the head of household instead of every memwdadd cut down on multiple notices
being sent to the same household.

The Legislative Operating Committee also discussed tiperiance of providing notice of an
election to every member of the Nation in an effort tooeimage participation in the election. The
Legislative Operating Committee also discussed a potesitiigtion that may arise in which the
head of a household does not share the notice of arpeledgth the other members of his or her
household.

In an effort to balance the importance of noticing &tt®n with the importance of fiscal
responsibility, the Legislative Operating Committee wdtiety decided that notices of an election
should be sent out to every member of the Nation. Thgslagive Operating Committee did
determine however, that “every member of the Nation” should be clarified to “every member of
the Nation eligible to vote in the election.”

The Legislative Operating Committee determined the fatigwevision should be made to the
Law:
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102.14-3. Except for a special election, notice for thetiele shall be mailed to all members of
the Nationeligible to vote in the electigrstating the time and place of the election and gokam
of the ballot, no less than ten (10) calendar days prithetelection, through a mass mailing. The
Trust Enrollment Department shall be notified, by the kecBoard Chairperson, no less than
twenty (20) calendar days prior to the requested mailing.

Comment 22— Contact with the Trust Enrollment Department Prior to a Requested M ailing:

102.14. Notice of Polling Places

102.14-3. Except for a special election, notice for the election shall be mailed to all members
of the Nation, stating the time and place of the election and a sample of the ballot, no less
than ten (10) calendar days prior to the election, through a mass mailing. The Trust
Enrollment Department shall be notified, by the Election Board Chairperson, no less than
twenty (20) calendar days prior to therequested mailing.

Election Board (written): Line 456. Change Chairperson to Chair or desgineed or EBaerem
which allows other members to contact Trust.

Response

The commenter suggests that the Law be amended so theadinst the Election Board

Chairperson providing notice to the Trust Enrollment Departroé a requested mailing for a
notice of an election, a designee of the Chairpers@nygitElection Board member can provide
the Trust Enrollment Department the notice.

The purpose of delegating the authority to notify the TrusblEnent Department to the Election
Board Chairperson is having one clear delegation of whoesponsible for making that
communication. This allows the Trust Enrollment Departnemalways be aware of who will be
providing the notification. Amending the Law to allow famyaElection Board member or a
designee of the Chairperson provide the notification tortast Enrolilment Department would
not provide the Trust Enroliment Department a clear dasign of who to expect the notification
from, but could allow for more flexibility on part of thdefetion Board.

Who is delegated the responsibility of providing notice to thesfTEnroliment Department of a
requested mailing of a notice of an election is a polieysitteration for the Legislative Operating
Committee. The Legislative Operating Committee may make (1) of the following policy
considerations:

1. The Law should remain as currently drafted and requireitti@the Chairperson of the
Election Board that provides the Trust Enroliment Departnmetice of a requested
mailing.

2. The Law should be amended to allow for any member of #netih Board or a designee
of the Chairperson to provide notice to the Trust Enrolinpartment for a requested
mailing, in addition to the Chairperson of the ElectiaraRl. If the Legislative Operating
Committee makes this determination the following revisibould be made to the Law:
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102.14-3. Except for a special election, notice for tleet®in shall be mailed to all
members of the Nation, stating the time and placesoélction and a sample of the ballot,
no less than ten (10) calendar days prior to the ele¢hiooygh a mass mailing. The Trust
Enrollment Department shall be notified, by the ElecBoard Chairpersonr any other
member of the Election Boardo less than twenty (20) calendar days prior to the rezpliest
mailing.

LOC Consideration

The Legislative Operating Committee determined that #ve $hould remain as currently drafted
and require that it is the Chairperson of the ElecBoard that provides the Trust Enroliment
Department notice of a requested mailing. The Legislativeradpg Committee based this

decision on the fact that it is an important resporigitaf the Chairperson and therefore should
not be delegated to any other member of the Election Board

Comment 23 — Conduct of Trust Enrollment Department Personnel:

102.4. Election Board
102.4-9. Specific Duties of Officersand Election Board Members. All Election Board members
shall be required to attend all Election Board meetings. Additional specific duties of the
Chairperson and other Election Board membersinclude the following:
(a) Chairperson. The Chairperson of the Election Board shall conduct the following
duties:
(1) preside over meetings of the Election Board,;
(2) overseethe conduct of the election;
(3) dismissthealternates and Trust Enrollment Department personnel when
their election day duties are complete; and
(4) post and report election results.
(b) Vice-Chairperson. The Vice-Chairperson shall preside over all meetingsin the
absence of the Chairperson.
(c) Secretary. The Secretary shall keep a record of the meetings and make them
available to the Nation’s Secretary, other Election Board members, and the public as
required in the Nation’s laws and policies governing open records and open meetings.
(d) Clerks. Theclerksshall implement therequirementsof identifyingand registering
all votersand determining voter eligibility. Clerksshall work in conjunction with the
Trust Enrollment Department personnel in the registration process, and assist the
Chairperson asdirected in conducting the election.
(1) Clerks shall not be currently employed by the Trust Enrollment
Department.
(e) Tellers. Tellersshall collect and keep safe all ballots until the election is complete,
asdetermined by thislaw, and shall assist the Chairperson in conducting the election.
(f) Election Judges. Election Judges shall inform and advise the Chairperson of all
aspects of the election conducted under thislaw. In case of disputes among Election
Board members, or between member s of the Nation and Election Board members, or
any controversy regarding voter eligibility, the Election Judge(s) shall assist the
Chairperson in making a determination.
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102.15. Registration of Voters

102.15-3. Trust Enrollment Department personnel shall be responsible for verifying
enrollment with the Nation. The conduct of Trust Enrollment Department personnel is
governed by the Election Board members during the voting period.

BonniePigman (oral): On lines 567568, the conduct sentence doesn’t appear to fit under 102.5-
3. It seems it should fall under Section 102.4-9. You nmesgdnto add Trust Enrollment
Department as a standalone category.

Response

The commenter states the opinion that the sentence, “The conduct of Trust Enrollment Department
personnel is governed by the Election Board members dingngpting period does not fit under
section 102.15-3 where it is currently found and instead dhimuplaced in section 102.4-9.

The sentence the commenter references discusses the Trust Enrollment Department’s
responsibility to verify a person’s enrollment in the Nation during the registration of voters for an
election. The Law states that while conducting the vatifim of voters, the conduct of the Trust
Enrollment Department personnel is governed by the Ele&aard members. For this reason,
the infarmation on the Trust Enrollment Department’s responsibility during the registration of
voters and who is responsible for the Trust Enrollment Department’s conduct is found under the
section of the law governing the registration of voters.

Moving this provision of the Law to section 102.4-9 would bgmapriate as section 102.4 of
the Law governs the Election Board, and section 102.4-@fdly governs the specific duties
of officers and Election Board members. The Trust Emexit Department personnel that assist
with the registration of voters are not members eftEkection Board.

There is no recommended revision to the Law based ondhisnent.
LOC Consideration

The Legislative Operating Committee determined there igvision to the Law needed based on
this comment.

Comment 24 — Use of the Word Determine Instead of Decide:

102.15. Registration of Voters

102.15-4. Verification of Voter Eligibility. Should a question or dispute arise as to the
eigibility of an individual being qualified to vote, an Election Board member serving as an
election judge shall meet with the Trust Enrollment Department personnel who are
registering voters, to decide the voting member’s eligibility currently being questioned, and
shall make such decisions from the facts available, whether the applicant is, in fact qualified
and verifiable under Article II1 Section 2 of the Constitution to vote in the Nation’s elections.
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Bonnie Pigman (oral): Under Line 580, would like to see the word “decide” changed to
“determine”.

Response

The commenter requests that the word “decide” in section 102.15-4 of the Law be revised to the
word “determine.” Since the words decide and determine are synonyms and invoke the same
meaning, there is no recommended revision to the Law bad#is@o mment.

LOC Consideration

The Legislative Operating Committee determined there igvision to the Law needed based on
this comment.

Comment 25— Qualified and Verifiableto Vote:

102.15. Registration of Voters

102.15-4. Verification of Voter Eligibility. Should a question or dispute arise as to the
eligibility of an individual being qualified to vote, an Election Board member serving as an
election judge shall meet with the Trust Enrollment Department personnel who are
registering voters, to decide the voting member’s eligibility currently being questioned, and
shall make such decisions from the facts available, whether the applicant is, in fact qualified
and verifiableunder Articlelll Section 2 of the Constitution to vote in the Nation’s elections.

Bonnie Pigman (oral): Line 582, to add “voter” behind “qualified”.
Response

The commenter suggests to add the term “voter” behind the word “qualified” in the phrase,
“whether the applicant is, in fact qualified and verifiableder Article 11l Section 2 of the
Constitution to vote in the Nation’s elections.”

This suggestion is unnecessary and would result in an impseptnce, as the sentence is stating
that the applicant is in fact qualified and verified undetiche 111 Section of the Constitutioto
vote.

There is no recommended revision to the Law based ondhisnent.
LOC Consideration

The Legislative Operating Committee determined there igvision to the Law needed based on
this comment.

Comment 26 — Public Test of Ballot M achines:

102.16. Election Process
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102.16-1. Public Test of Ballot Machines. No more than ten (10) days prior to an election,
the Election Board shall publically test the ballot machinesto ensurethat the ballot machine
correctly countsthe votes cast for all officesand on all measures.
(a) Notice of the public test of the ballot machines shall be posted in the Nation’s
official media outlets at least ten (10) days prior to the public test.
(b) All ballot machines shall be tested during the public test, no matter what polling
location the ballot machines will ultimately be used for.
(b) The Election Board shall conduct the test by processing a pre-audited group of
marked ballotsto ensurethe machine properly recordsthe predeter mined number of
votes on the test ballots.

Election Board (written): Lines 483-492. 102.16-1. Public Test of Ballot Machines. Why does
EB have to publicly test the machine? Section 102.16-3(ajateh ballot box is empty and the
zero (0) tape.

Response

The commenter questions why the requirement that theidieBoard publicly test the ballot
machines prior to the election was included in the Law, edpewaiben section 102.16-3(a) of
the Law already requires that the polls not be openetdfaunt (4) members of the Nation verify,
through signature on the tape, the ballot box is empudytlze ballot counting machine printer tape
has a zero (0) total count.

The Legislative Operating Committee decided to include gigiom in the Law thatequired a
public test of the ballot machines in an effort to increase ptrigt and understanding of the
election process. Although section 102.16-3(a) of the Lawmoesre that the ballot box be empty
and the ballot counting machine printer tape have a zenoté)count before the polls can be
opened, this simply indicates that there were no pricesvobunted before the polls opened and
does not provide assurance that the ballot machines are grakintended.

The public test of the ballot machines will demonstrate ttimatballot machines are working as
intended and accurately counting all ballots placed intaridehine. Since the public test of the
ballot machine will occur at least ten (10) days beforestbetion, the Election Board will have
the opportunity to address and resolve any errors or conipfisahat occurred during the public
test of the ballot machine before the actual electikestplace.

The Legislative Operating Committee’s decision to include a public test of the ballot machines in
the Law is also consistent with the state of Wisaotisat requires municipalities to provide public
tests of the ballot machines prior to an election. @irelocal municipalities such as the City of
De Pere, City of Green Bay, and the Village of Ashwaubgpmvide public tests of the ballot
machines prior to an election.

There is no recommended revision based on this comment.

LOC Consideration
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The Legislative Operating Committee discussed the fatthbgublic test of the ballot machines
will demonstrate that the ballot machines are workingneended and accurately counting all
ballots placed into the machine, which vinitrease public trust and understanding of the election
process.

The Legislative Operating Committee then briefly diseds&hether the Law should include a
provision that requires a checklist to be created that thet tasks that are required to open the
polls, and then on election day the checklist is cotagdland signed by members of the Election
Board before the polls are opened to ensure that the ppopeess has been followed. The
Legislative Operating Committee decided not to include this poovadter a discussion about the
fact that this should already be occurring through theofiseandard operating procedures.

The Legislative Operating Committee determined there waswvigion to the Law needed based
on this comment.

Comment 27— Clarifying Ballot Box L anguage:

102.16. Election Process

102.16-9. Ballot Box. All ballots being votes, shall be placed in a receptacle clearly marked
"Ballot Box" and shall be locked until counting at the close of polls. Provided that, with
electronic ballot counting, the ballots may be placed within the ballot counting machine as
they arereceived.

Election Board (written): Line 511. 102.16-9. Ballot Box. Change verbiage of "All balloiadpe
votes" be changed? Something like all npoiled or rejected ballots. ..

Response

The commenter requests that the language in section 102t Law be clarified so that it is
better understood that the ballots placed in the ballot mra@n-spoiled and non-rejected ballots
only.

The Law states that all ballots are placed in a receptacle clearly marked “Ballot Box™ that shall be
locked until counting at the close of the pdllsO.C. 102.16-9]. The Law later goes on to clarify
that if a voter spoils his or her ballot, the votealshe given a new ballot, and the spoiled ballot
shall be marked “void: and initialed by two (2) Election Board members and placed into a locked
sealed container marked as “Spoiled Ballots.” [1 O.C. 102.16-10(a)] . Ballots that are rejected are
placed in a specially marked sealed container until aweliethe Election Board can occur to
verify the authenticity of the ballofl O.C. 102.16-11].

The following revision is recommended to eliminate any caofusegarding what ballots are
placed in the “Ballot Box™ receptacle:

102.16-9. Ballot Box. All ballots being used tovotes, shall be placed in a receptacle clearly
marked "Ballot Box' except for those ballots spoiled or rejectedd The Ballot Boxshall be
locked until counting at the close of poll&revided-that\Wwith electronic ballot counting, the
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ballots may be placed within the ballot counting machine&sdhe received.
(a) Ballotsreceivedirom each polling location shall remain separate.

LOC Consideration

The Legislative Operating Committee agreed to make tlemmeended revision in an effort to
eliminate any confusion.

Comment 28 — Ddlivery of Ballotsto the Records M anagement Department:

102.16. Election Process

102.16-14. Securing Ballots. TheElection Judgesshall placetogether all ballots counted and
secure them together so that they cannot be untied or tampered with without breaking the
seal. Thesecured ballots, and the election totalswith the signed tape, if applicable, shall then
be secured by the Election Judgesin a sealed container in such a manner that the container
cannot be opened without breaking the seals or locks, or destroying the container. The
Oneida Palice Officer shall then deliver, on the day of the election, the sealed container to
the Records M anagement Department for retention.

Election Board (written): Lines 557-559. The OPD Officer at the SEOTS polling site doesn't
bring the sealed container to Records Management on yiaf déection. Need to add more time
for SEOTS. Add "within 48 hours" at the end of the sentence.

Response

The commenter states that the Oneida Police OffiddareeSEOTS polling site does not deliver on
the day of the election, the sealed container contaittiegcounted ballots to the Records
Management Department for retention, and thereford_déle should be amended to allow for
more time for those ballots coming from SEOTS.

A failure of the Oneida Police Officer to deliver the sdalentainecontaining the counted ballots
to the Records Management Department for retention areghef the election is a direct violation
of this Law. The intent of this provision in the Law to @nesthat the ballots from an election are
retained in a secure and consistent manner by the Redamsyement Department. The Law
currently does not address a different timeline, or diffteexpectations or process, to ensure
ballots from different polling locations are secured. Tient of the Law is that ballots from any
and all locations are secured in the same manner.

The details regarding the process and procedure contaitieg lew for securing ballots after an
election is a policy consideration for the Legislative @frg CommitteeThe Legislative
Operating Committee may make one (1) of the following palmysiderations:

1. The Law should remain as currently drafted and requie @dh Oneida Police Officer
deliver he sealed container containing the counted ballots fromlagdbcation to the
Records Management Department for retention on the dalgeoélection, despite the
location of the polling location.
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2. The Law should be amended to provide an Oneida PolicecD#aditional time to deliver
to the Records Management Department for retention #iedseontainer containing the
counted ballots from a polling location located in Milwaekd the Legislative Operating
Committee makes this determination, the Legislative Opgr&Zommittee will have to
address the alternative timeframe, as well as additnogless or procedure that would
have to be drafted and included in the Law to ensure thaitlus are properly secured
until the Oneida Police Office can deliver the ballotstihe Records Management
Department.

LOC Consideration

The Legislative Operating Committee decided that the Lawuldhbe amended to require an
Oneida Police Officer deliver the sealed container @ointhe counted ballots from a polling
location to the Oneida Police Department for retentinrihe day of the election, instead of the
Records Management Department. The Legislative Operatingr@tee determined that it would
be more efficient to have the Oneida Police Officer delihe sealed container to the Police
Department instead of the Records Management Department.L&dislative Operating
Committee determined that for the sake of security dbéltiets, the ballots should still be required
to be delivered to the Oneida Police Department on the dayeo¢léction. The Legislative
Operating Committee would like to see the Law outline the regeiné that the Oneida Police
Department would securely retain the ballots until the ftmmee for all appeals of the election
have expired.

The Legislative Operating Committee directed the folimaievision be made to the Law:

102.16-10.Spoiled Ballots. If a voter spoils his or her ballot, he or she shafjiben a new ballot.
(b) The Spoiled Ballot locked sealed containers shaletaned and secured for no less
than fifteen (15) calendar days following finalization of amgallenge of the election, at

the Oneida Police DepartmeRecords-ManagementDepartment

102.16-14. Securing Ballots. The Election Judges shall place together all ballots teduand
secure them together so that they cannot be untied petachwith without breaking the seal.
The secured ballots, and the election totals with tireesi tape, if applicable, shall then be secured
by the Election Judges in a sealed container in sucmaané#hat the container cannot be opened
without breaking the seals or locks, or destroying thgainer. The Oneida Police Officer shall
then deliver, on the day of the election, the sealedagmr to theRecerdsManagement
DepartmenOneida Police Departmefur retention.

102.18-5. An Oneida Police Officer shall be responsibtepfoking up the locked, sealed
container with the ballots from th@neida Police DepartmeRecerds-Management-Department

and transporting it to the ballot recounting location.

102.19-6. The Election Board shall send notice tcdRbesrds-Management-Departm@neida
Police Departmerto destroy the ballots thirty (30) calendar days afterelbetion or after the

final declaration of official election results occungdjichever is longer.
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After the Legislative Operating Committee made this deajsihe Legislative Operating
Committee asked the Oneida Police Department for inpuhe@proposed changes. The Oneida
Police Department expressed concern about the Oneida Pepegtment retaining ballots for an
extended period of time as this would require the ballobetcomingled with criminal evidence,
and a concern with the responsibility to destroy balldes @n election as this is not a criminal
issue or responsibility but an administrative function. Tmeida Police Department expressed
that currently on the day of the election the Oneidac@dDfficer delivers the ballots to the
Evidence room in the Oneida Police Department, and thed®rolice Department keeps the
ballots until the next business day when the ballotswared over to Records Management for
retention.

After receiving the input from the Oneida Police Departnibet|_egislative Operating Committee
decided to change the proposed language so that the Lawtgefe current proces3he
Legislative Operating Committee directed the followings®n be made to the Law:

102.16-14. Securing Ballots. The Election Judges shall place together all ballots teduand
secure them together so that they cannot be untied petathwith without breaking the seal.
The secured ballots, and the election totals with tireesi tape, if applicable, shall then be secured
by the Election Judges in a sealed container in sucmaané#hat the container cannot be opened
without breaking the seals or locks, or destroying th¢ainer. The Oneida Police Officer shall
then deliver, on the day of the election, the sealedaawer to theOneida Police Department

Records-Management-Departmémt retention.The Oneida Police Officer shall then deliver the

sealed container to the Records Management Departmestdation on the next business day.

Comment 29 — When a Recount Can be Denied:

102.18. Recount Procedures

102.18-4. The Election Board shall conduct the requested recount within two (2) business
days after receiving the request from the Nation’s Secretary.

(&) Norecount request need be honored where there have been two (2) recounts completed
asaresult of arequest either asa recount of the whole election results, or of that sub-section.

Election Board (written): Lines 615-616. (a) not sure if that is the correct foroma # should
be entered instead of (a). The sentence is also cngfysliease clarify. Change to: Where there
have been two (2) recounts completed as a result ajuese either as a recount of the whole
election results, or of that sub-section no recouniest shall be honored.

Response

The commenter points out a formatting error in sectid?.18-4 of the Law and requests that the
sentence contained in this portion of the Law be oatifo eliminate any confusion on when a
recount request will not be honored.

The commenter was correct in highlighting the formattimgreof section 102.18-4, and in an
effort to eliminate any confusion, the following revisiortlie Law is recommended based on this
comment:
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102.18-4. The Election Board shall conduct the requestedntuadathin two (2) business days
after receiving the request from the Nation’s Secretary.
(a) NeThe Election Board shall not honorecount requesteed-be-honerewhere there
have been two (2) recounts completed as a result of
(1) arequeskitheras-for arecount of the whole election resultsr
(2) a request for a recount thata sub-sectiorof the election results

LOC Consideration

The Legislative Operating Committee agrees with makingebemmended revision to section
102.18-4 of the Law.

Comment 30— Useof the Term Original Membersfor a Recount:

102.18. Recount Procedures

102.18-6. A recount shall be conducted by a quorum of the Election Board, including at least
three (3) of theoriginal Election Board members. Thelocked, sealed ballots shall be opened
by the Election Board Chairperson and an Oneida Police Officer shall witnessthe recount.

Election Board (written): Lines 620-621. 102.18.6. A recount shall be conducted by a quorum
of the EB, including at least three (3) of the origiB8 members. Please clarify what "original”
means due to alternates utilized during the elections.

Response

The commenter asks for clarification for what the term “original” means in reference to the
requirement that three (3) of the original ElectioraBbmembers must be included in the quorum
of the Election Board that conducts the recount.

The term “original” used in section 102.18-6 of the Law means that at least three (3) of thetiglec
Board members that were present during the election argflessin counting the ballots originally
must be present when the Election Board later conduetsoant.

The following revision to the Law is recommended to clattiig provision:

102.18-6. A recount shall be conducted by a quorum of the &id8tiard, including at least three
(3) of theeriginal-Election Board membersriginally present during the election to count the
ballots or review the election totals from the ballot hiae. The locked, sealed ballots shall be
opened by the Election Board Chairperson and an Oneidze Rfficer shall withess the recount.

LOC Consideration

The Legislative Operating Committee agrees with makinggbemmended revision to section
102.18-6 of the Law.
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Comment 31 - Use of an Electronic Ballot Counting Device:

102.18. Recount Procedures
102.18-8. All ballots shall be counted until two (2) final tallies are equal in back to back
counting and thetotal count of ballotsreconcileswith thetotal count from theballot counting
machine. Sub-sections of candidates may berecounted in lieu of a full recount.
(&) Manually counted ballots shall be recounted by the Election Board. Ballots shall
be counted twice by different personsand certified by the Election Judges.
(b) Computer counted ballots shall be recounted twice and certified by the Election
Judges. Prior to using an electronic ballot counting device, it shall be certified as
correct either by the maker, lessor of the machine, or the Election Board.

Election Board (written): Lines 633-634Prior to using an election ballot counting device...
how can it be certified as correct prior to? Pleaadgfglwhat this entire sentence means.

Response

The commenter requests clarification on how an eletiteallot counting device can be certified
as correct prior to use by the Election Board eithehbyntakerthe lessor of the machine, or the
Election Board.

This provision provides that if the Election Board chodsadtilize an electronic ballot counting
device of some kind, then the Election Board is requirednture that the electronic ballot
counting device is in good working order and can accuratetyurd the ballots. The certification
that the electronic ballot counting device is in good waykimder and will count ballots as
intended can come from the maker of the device, therle¢sbe device, or the Election Board.

In an effort to clarify this provision of the Law, thdléaving revision is recommended based on
this comment:
(b) Computer counted ballots shall be recounted twice emified by the Election Judges.
The Election Board shall certify thBierte-usingan electronic ballot counting device
in good working order and can accurately count ballots poausing the device in a
recount—t-The certification of the electronic ballot counting devat®ll comésefrom
eitheeertified-as-correct-either-liie maker, lessor of the machine, or the Election d®oar

LOC Consideration

The Legislative Operating Committee agrees with makinggbemmended revision to section
102.18-8(b) of the Law.

Comments 32 through 33 — Use of the Word Signatures in Regard to Trust Enrollment

Department Verification:

102.13. Selection of Candidates
102.13-3. Petition for Candidacy. Any €ligible member of the Nation may petition to be
placed on a ballot for an election. The procedure for a petition for candidacy shall be as

£\
LHHHHHE

A good mind. A good heart. A strong fire. ONEIDA

Page 33 of 38



follows:

(&) Each petitioner, not nominated at caucus, shall file a petition for candidacy.
A petitioner shall usean official petition form and application for candidacy which
may be obtained in the Business Committee Support Office or from the mailing
for that caucus.
(b) A petitioner shall obtain at least ten (10) signatures of qualified voterson the
petition form. The petition form shall contain the original signatures of the
qualified voters. Photocopies of signatures shall not be accepted.
(¢) The petition form shall consist of each qualified voter’s:

(1) printed name and address;

(2) dateof birth;

(3) enrollment number; and

(4) dsignature.
(d) Petitions shall be presented to the Nation’s Secretary or the Business
Committee Support Office during normal business hours, 8:00 a.m. to 4:30 p.m.
Monday through Friday, but no later than prior to close of business five (5)
business days after the caucus. The location to drop-off petitions shall be
identified in the mailing identifying the caucus date.
(e) The Nation’s Secretary shall forward all petitions to the Election Board
Chairperson the next business day following the close of petition submissions.
(f) The Election Board shall forward the petitions to the Trust Enrollment
Department for verification of all signatures contained on the petition.

102.20-3. Constitutional Amendments by a Petition of Qualified Voters. Qualified voters may
petition to amend the Constitution by submitting a petition to the Nation’s Secretary which
includesthe full text of the proposed amendments and signaturesthat are equal in number
to at least ten percent (10%) of all members qualified to vote.
() Qualified voters may request a petition form from the Nation’s Secretary or the
Business Committee Support Office.
(b) When a petition form is requested, the Nation’s Secretary, or his or her designee,
shall direct the Trust Enroliment Department to calculate the number of signatures
currently required for a petition submittal, which shall be ten percent (10%) of all
members qualified to vote on the date the petition form is requested from the Nation’s
Secretary or the Business Committee Support Office. When the Nation’s Secretary
receives the calculation from the Trust Enrollment Department, the Nation’s
Secretary shall provide the requester with the petition form and the number of
signaturesthat are currently required.
(c) Such petitions shall be circulated with all supporting materials and submitted a
minimum of ninety (90) days prior to the election at which the proposed amendment
is to be voted upon. If a petition includes supporting materials in addition to the
petition form, each qualified voter signing the petition shall also acknowledgethat the
supporting materials were available for review at the time he or she signed the
petition by initialing where required on the petition form.
(d) The Nation’s Secretary shall forward submitted petitions to the Trust Enrollment
Department for verification of signatures and to notify the Election Board to provide
notice that the petition may need to be placed on an upcoming ballot.
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(e) If the petition is verified by the Trust Enrollment Department to contain
signaturesfrom at least ten percent (10%) of all qualified voters, the Election Board
shall make an official announcement of the proposed amendments to the Oneida
Nation Constitution at least sixty (60) daysprior totheelection at which the proposed
amendmentsareto be voted on.

Bonnie Pigman (oral): Thank you. There was no sign-in sheet in the backeofdbm. Couple
of things on the Election Law. The Trust Enrollment Departt would like consideration to
change the words in the document of signatures. We tiyrcknnot verify signatures of anyone
because we don’t have the capacity to do that. We verify that they are qualified vote®s. if you
could change that language we would much appreciate that.

Bonnie Pigman (oral): And in Lines 913 to 916, should read “A department to verify the
signatures are of qualified voters and to notify the EledBoard to provide notice that the petition
may need to be placed on an upcoming ballot.” I think it should be changed to that. Ifthe petition

is verified by the Trust Enrollment Department contains gedlivoter signatures from at least
ten percent of qualified voters. So again, trying to gmfjost saying qualified or just saying
voters or saying signatures, specific to what the Cotistitweads in regards to who is eligible
and who is not. That’s all. Thank you.

Response

The commenter requests the use of the term signatera®donsidered in regard to what
information the Trust Enrollment Department verifies tlae Trust Enroliment Department does
not have the capability to verify the actual signaturaroindividual, but instead verifies that the
individual who provided the signature on the petitionggialified voter of the Nation.

In an effort to accurately capture what information thesTEnrollment Department is responsible
for verifying on a petition, the following revision to thaw is recommended:

102.13-3. Petition for Candidacy. Any eligible member of the Nation may petition togieced
on a ballot for an election. The procedure for a petitor candidacy shall be as follows:
( The Election Board shall forward the petitions te Thust Enrollment Department
for verification ef that all individuals who provided &ignature centairedon the
petitionare a qualified voter of the Nation

102.20-3. Constitutional Amendments by a Petition of Qualified Voters. Qualified voters may
petition to amend the Constitution by submitting a petition to the Nation’s Secretary which
includes the full text of the proposed amendments andtsiggs that are equal in number to at
least ten percent (10%) of all members qualified to vote.
(d) The Nation’s Secretary shall forward submitted petitions to the Trust Enrollment
Department for verificationf that all individuals who providedsignature on the petition
are qualified voters of the Natioand to notify the Election Board to provide notice that
the petition may need to be placed on an upcoming ballot.

LOC Consideration
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The Legislative Operating Committee agrees with makinggbemmended revision to section
102.13-3 and 102.20-3 of the Law.

Comment 34 — Use of the Term Direct in Referencetothe Trust Enrollment Department:

102.20. Constitutional Amendments

102.20-3. Constitutional Amendments by a Petition of Qualified Voters. Qualified voters may

petition to amend the Constitution by submitting a petition to the Nation’s Secretary which

includesthe full text of the proposed amendments and signaturesthat are equal in number

to at least ten percent (10%) of all members qualified to vote.
(b) When a petition form isrequested, the Nation’s Secretary, or his or her designee,
shall direct the Trust Enroliment Department to calculate the number of signatures
currently required for a petition submittal, which shall be ten percent (10%) of all
membersqualified to vote on the date the petition form is requested from the Nation’s
Secretary or the Business Committee Support Office. When the Nation’s Secretary
receives the calculation from the Trust Enrollment Department, the Nation’s
Secretary shall provide the requester with the petition form and the number of
signaturesthat are currently required.

Bonnie Pigman (oral): The second thing is on the information regarding calculda&ngercent
of the qualified voters for, when the Nation’s Secretary or designee wants us to calculate, the
language in the document asks us that the Secretargdsinly our department to do that. Based
on General Tribal Council directives and governing documents, the Nation’s Secretary cannot
direct the Trust Enrollment Department to do anything. ddwinistration of that department is
only overseen by the Trust Enrollment Committee, soufgmuld change the language from direct
to request, that would be appreciated or request to the Trust EBmblCommittee to have us do
that.

Response

The commenter requests that the use of the Vidirelct” in the phrase “the Nation’s Secretary, or

his or her designee, shall direct the Trust Enrollmemattenent to calculate the number of
signatures currently required for a petition subniittad changed to the word‘request. The
commenter makes the statement that the Nation’s Secretary is prohibited from directing the Trust
Enrollment Department from doing anything based on “General Tribal Council directives and
governing documents,” but does not provide a citation or reference to any specific directive or
document that outlines this prohibition.

The use of the term “directs” invokes a presumption that the Trust Enrollment Department is
mandated to calculate the number of signatures requireddetition submittal once the directive
is received from the Secretaliythis term is changed to “request” instead of “direct” then a much
different intent of the Law would be invoked, and it colddpresumed that the Trust Enrollment
Department could deny the request for the calculation. ifitemt of the Law is to have a
calculation of the number of signatures required for dgigetsubmittal once a petition form is
requested from the Nation’s Secretary.
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The use of specific terms within a law is a policy comnsitien for the Legislative Operating
Committee. The Legislative Operating Committee may make (1) of the following
determinations:

1. The Law should remain as currently drafted and state that “When a petition form is
requested, the Nation’s Secretary, or his or her designee, shall direct the Trust Emnegit
Department to calculate the number of signatures cuwreatjuired for a petition
submittal”

2. The Law should be amended, not to use the term requestdrdtéhe term direct, but to
clarify that the Trust Enrollment Department’s calculation is a direct result of a request for
a petition form, and not necessarily solely contingent on the directive of the Nation’s
Secretary. If the Legislative Operating Committee makissdetermination the following
revision to the Law should be made:

(b)  WherJpon the request & petition formisreguestecthe Nation’s Secretary, or
his or her designee, shaiform the Trust Enrollment Department that a petition fbes
been requested and a calculation of the signatures tlymesuired for a petition submittal
is needed. Theirect-theTrust Enrollment Departmeib_shall thencalculate the number
of signatures currently required for a petition submittddich shall be ten percent (10%)
of all members qualified to vote on the date the petition form is requested from the Nation’s
Secretary or the Business Committee Support Offiog provide this information to the
Nation’s Secretary. When theNation’s Secretary receives the calculation from the Trust
Enrollment Department, the Nation’s Secretary shall provide the requester with the petition
form and the number of signatures that are currerlyired.

LOC Consideration

The Legislative Operating Committee determined that thedtewld be amended to clarify that
the Trust Enrollment Department’s calculation is a direct result of a request for a petition form,
and not necessarily solely contingent on the directive of the Nation’s Secretary. The Legislative
Operating Committee agreed with the recommended revisicthié matter.

Comment 35— Records M anagement Department:

Bonnie Pigman (oral): Under Line 648, 90, 758, 823, we’re still reccommending the law state
which Records Management Department, because there arg Records Management
Departments within the organization. I don’t know if saying the Nation’s Records Management
Department or official whatever would be more helpful.

Response

The commenter requests that the Law be mepeeific when referencing the Nation’s Records
Management Department, as the commenter believes #nerenany Records Management
Departments within the organization.
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Although there may be many departments within the Natidmthaage records to some degree,
there is only one official Records Management Departnvéhin the Nation. Therefore, further
specification is not necessary, so there is no revidoommended based on this comment.

LOC Consideration

The Legislative Operating Committee determined there igvision to the Law needed based on
this comment.

Comment 36— Useof a Third Party Entity for Elections:

Daniel Guzman (written): For general elections hire a third party entity to conthetelection
and handle any discrepancies. This would include handling amcbttimg all ballots throughout
the entire process. This would eliminate conflicts of aggrminimize error, and liability can be
held by the entity.

Response

The commenter requests that the Law be amended sa thad-party entity can be hired to
conduct general elections on behalf of the Nation.

The purpose of the Nation’s Election law is to govern the procedures for the conduct of orderly
elections of the Nation, including pre-election activigash as caucuses and nominatiph©.C.
102.1-1]. The Law then goes on to state that it is the policyhefNation to have clearly defined
duties and responsibilities of the Election Board membads other persons employed by the
Oneida Nation in the conduct of elections, and thatlélwsis intended to govern all procedures
used in the election procedd O.C. 102.1-2]. The policy and purpose of the Law invoke the
expectation that the Nation would exercise sovereigntyaoglling the election process internally
through the Election Board.

Whether to change the purpose and policy of the Law sa that-party entity could conduct the
election on behalf of the Nation would be a policy consitien for the Legislative Operating
Committee.

LOC Consideration

The Legislative Operating Committee discussed the commenter’s suggestion to hire a third-party
entity to conduct general elections on behalf of the Nafitie Legislative Operating Committee
feels that allowing a third-party entity to coritthe Nation’s elections would jeopardize the
Nation’s sovereignty. The Legislative Operating Committee determined there is no revision to the
Law needed based on this comment, as the Nation shouldwentdi handle its own elections in
an effort to exercise our inherent sovereignty.
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