Oneida Tribe of Indians of Wisconsin

UGWA DEMOLUM YATEHE
Because of the help of
this Oneida Chief in
cementing a friendship
between the six nations
and the colony of
Pennsylvania, a new
nation, the United States
was made possble.

Oneidas bringing several
hundred bags of corn to
Washington' s starving army
at Valley Forge, after the
colonists had consistently
refused to aid them.

BC Resolution 02-25-15-C
Adoption of Amendments to the following to remove references to the Oneida Appeals
Commission pursuant to GTC Resolution 07-01-13-A:

Attorney Contract Policy, Condominium Ordinance, Emergency Management and Homeland
Security, Employee Protection Policy, Local Land Use Regulation Reimbursement Policy, Notary
Act, Oneida Election Law, Oneida Food Service Code, Oneida Nation Law Enforcement Ordinance,
Oneida Vendor Licensing, Real Property Law, Social Media Policy, Tattooing and Body Piercing
Law and Tribal Environmental Response

WHEREAS, the Oneida Tribe of Indians of Wisconsin is a federally recognized Indian government and
a treaty tribe recognized by the laws of the United States of America; and

WHEREAS, the Oneida General Tribal Council is the governing body of the Oneida Tribe of Indians of
Wisconsin; and

WHEREAS, the Oneida Business Committee has been delegated the authority of Article IV of the
Oneida Tribal Constitution by the Oneida General Tribal Council; and

WHEREAS, GTC Resolution 07-01-13-A authorized the Oneida Business Committee to make
corrective amendments to all of the laws and policies that make reference to the Oneida
Appeals Commission or the Oneida Tribal Judicial System and replace those terms with
terms that are consistent with the Judiciary Law adopted by GTC Resolution 01-07-13-B;
and

WHEREAS, GTC Resolution 07-01-13-A authorizes the Oneida Business Committee to bypass the
procedural requirements in the Legislative Procedures Act in order to make these
changes; and

WHEREAS, the amendments that are being made to the Law are those changing references to the
Oneida Appeals Commission to “Judiciary,” adding a definition of “Judiciary” and
removing any references that would require the Judiciary to comply with the
Administrative Procedures Act or the Oneida Appeals Commission Judiciary Code, as the
Judiciary has their own set of procedural rules.

NOW THEREFORE BE IT RESOLVED, that the attached amendments to the Attorney Contract Policy,
Condominium Ordinance, Emergency Management and Homeland Security, Employee Protection Policy,
Local Land Use Regulation Reimbursement Policy, Notary Act, Oneida Election Law, Oneida Food
Service Code, Oneida Nation Law Enforcement Ordinance, Oneida Vendor Licensing, Real Property Law,
Social Media Policy, Tattooing and Body Piercing Law and Tribal Environmental Response are hereby
adopted effective immediately.

CERTIFICATION

I, the undersigned, as Secretary of the Oneida Business Committee, hereby certify that the Oneida
Business Committee is composed of 9 members of whom 5 members constitute a quorum; 8 members
were present at a meeting duly called, noticed and held on the 25" day of February, 2015; that the
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forgoing resolution was duly adopted at such meeting by a vote of 5 members for, 0 members against,
and 2 members not voting; and that said resolution has not been rescinded or amended in any way.

: e
(%00 TP

Lisa SummersTribal‘Seeretary
Oneida Business Committee

*According to the By-Laws, Article I, Section 1, the Chair votes "only in the case of a tie."



Attorney Contract Policy

Article I. Purposeand Policy Article V. Contract Contents
Article II. Adoption, Amendment, Repeal Article VI. Contact Approval
Article III. Definitions Article VII. Oneida LawOffice

Atrticle IV. Pocedures

Article I. Purpose and Policy

1-1. The purpose of this policyis to regulate the utilization of Attorneys within the Oneida
Tribal organization and attorneys and fir ms hired on retainer outside the Oneida Tribal
organization to neximize the professional serwces and reduce conflict amng professionals.

1-2. It is the policy of the Oneida Tribe ofidians of Wisconsin to utilize a centalized legal
office to enaire efficiency and cost d€ctiveness.

Article II. Adoption, Amendment, Repeal
2-1. This policy is adopted by the Oneida Business Committee by resolution ¢ BC-6-24-98-B
and amended by resolution BC-02-25-15-C.
2-2. This policy m ay be amended pursuant to the procedures set out in the Oneida
Administrative Procedures Actby the Oneida Business Commttee or the Oneida General Tribal
Council.
2-3. Should a provision of this policy or thephpation thereof to any person or circustances
be held as invalid, such invalidity shall not affect other portions of this policy which are
considered to have legal force angffect without the invalid portions.
2-4. All other Oneida policies, regulations, rules, resolutions, motions and all other similar
actions which are inconsstent with this policy ae hereby repealed unless specifically re-enacted
after adoption of this policy, specifically:

a. BC-6-29-94-A - resolution ad¢img the Attaney Contracts Policy on an interinbasis.

Article III. Definitions

3-1. This Aticle shall govern tle definitions of words or phraseas used herein. All words not
defined herein shall be used ineflt ordinary and everyday sense.

3-2. “Attorney Contract” as used hereinemms any contract for services of any kind, whether as
an employee of the Tribe or as a consultat It includes contracts for pieceneal work, or for
projects of any type, length or duration of ¢im

3-3. “Division” as used herein emns any entityof the Oneida Tribe ofndians ofWisconsin for
which the liability from actions of that entity reside on the Oneida Tribe, including, but not
limited to, dl boards, canmittees, commissions, enterprises, or progrars.

3-4. “ChiefCounsel” as used herein mans the supervising attorney ofthe Oneida Law Office
which is a division of the Oneida Tribe.

3-5. “Judiciary” as used herein means the judicial system that was established by Oneida
General Tribal Council resolution GTC-01-07-13-B to administer the judicial authorities and
responsibilities of the Tribe.

Article IV. Procedures
4-1. All attorney confacts shall be approvedby the Oneida Business Committee, mvided that

those contracts listed below shall be approved in accordance with the procedures set out in 25
C.F.R. £81:



a. Any attorney contract in the opinion of the Chief Counsel requiring review and
approval under 25 C.F.R. £81, or
b. Any other attorney contractrequired by law to havereview and approval under 25
C.F.R. 481.
4-2. All attorney cortracts shall be signed by the Chairperson and one officer of the Oneida
Business Committee on behalf of the Oneida Tribe of Indians of Wisconsin. All attorney
contracts shall be contracted through the Chief Counsel’s office and supervised by Chie f
Counsel’s office.
4-3. Exceptions to Supervision Requiremnt. The following are excepions to the requirement
that attorneys are supervisedy Chief Counsel’s Office:
a. Judiciary- attorreys retained by the Judiary shall have a clause within any contract
which maintains the autonomy of the judiaal branch.
b. Conpliance Division - Enployee Advocates Office - attorneys retained by 1k office
shall a clawe within anycontract which maintains the awtonomy of that ofice.
c. Other offices which represents persons against the interests of the Oneida Tribe as
service offered by the Oneida Tribe.

Article V. Contract Contents
5-1. Attorney contracts shall contain the follwing clauses. Providedthat, Chief Counsel nay
approve exceptions to any of thelauses listed in this stion.
5-2. Attorney contracts shall contain the immum information, limitations, restrictions and the
like as set ait below:
a. Docunentation required annually regardng acquisition and mmintenance of bar status
- good standing.
b. A satement that no onflicts of interest exist prior to executing the contract and after
executing the contract.
c. A clause that indicates that the partito the contract my terminate upon reasonable
notice by either parties or the @f Counsel. Hrther, that continuation of the contract is
not subject to automtic renewal and is sulbft to continuing budgeting for the position..
d. A clause clearly initating what services and/or deliverables will be rendered under
the contract.
e. A clear description of the compensation. Compensation as defined for this section
means a payment made to an Attorey for the purpose of reinbursement of time, office
expenses, travel, support staff orother costs associated withrendering legal services as
further defined or linted within a contract.
f. A clause indicating that the Chief Counsl of the Oneida Law Office is the direct
supervisor of the Attorney and that a 1l final work product and paym ent of any
compensation will be approved andverified by the Chief Counsekxcept as indicated in
sec. 4-3.
g. A claus that clearly indicates that the attorney is required to submit reports to the
Chief Counsel as required by the Chief Counselcept as indicated in sec. 4-3.
h. A clause indicating that indicates that any approval or signature by any person or
persons on behalf of the Oreida Tribe, whether on a cortract, or agreement shall not
constitute a waiver of sovereign immunity orbehalf of the Oneida Tribe of Indians of
Wisconsin, the Oneida General Trikl Council, the Oneida Business Committee or ary of
its agents or sub-entities.
5-3. All Attorney Contracts sHhhave attached a conflict oifaterest disclosure form and a non-
disclosure form.



Article VI. Contract Approval

6-1. Attorney contracts shall be approvéd the nmnner set out in th section.

6-2. Negotiation for services to be rendered will be the responsibility of the hiring party,

provided that, final negotiation regandg payment shall be by Chief Counk

6-3. The hiring party will forwatlle negotiated services renderedto the Chief Counsel’s office
for integration into tle contract.

6-4. Chief Counsel completes negotiation of conttaxontents and forwardsfinal approval to the
Oneida Business Committee. Provided that, prie to final approval, pofessional qualifications

are verified by the Oneida Law Office through receipt of confirmation of good stating, at a

minimum, with the State Bar of Wisconsin thsugh a copy of the annualbar card or original

letter of good standing.

Article VII. Oneida Law Office

7-1. There is estalished an Oneida Law Officevhich shall consist of a Chief Counsel, Deputy
Chief Counsel, attorneys and office staff.

7-2. The Oneida Law Office shall be designatedas the legal office of the Oneida Tribe of
Indians of Wisconsin. Further, legal opinions regarding the interpretation of laws, policies,
regulations, codes, procedures and the like promlgated, adopted approved or otherwise by the
Oneida Tribe shall not be bimdg unless approved by this office.

7-3. Attorney opinions interprd¢ing laws, policies, regulations, codes, procedures and the like
promulgated, adopted, approved orotherwise fromattorneys contacted through the Oneida Law
Office and assigned to divisionspr contracted as consultants,are considered non-binding unless
approved by the Chief Counsel.

7-4. The Oneida Law Office shall be the contracting party for all law firms or attorneys
contracted on a retainer basis or feingle purpose services or deliverables.

End.

Adopted - BC-6-22-94-G
Adopted - BC-6-29-94-A
Adopted - BC-6-24-98-B
Amended — BC-02-25-15-C



Chapter 68
CONDOMINIUM ORDINANCE
Sakotinuhsane-ha Olihwa-ke
the matters of where they rent

68.1-1. Pupose 68.14-1. hsurance

68.2-1. Adoption,Amendment, Repeal 68.15-1. Repairor Reconstmction

68.3-1. Definitions 68.16-1. Eminent Domain

68.4-1. Genenl Application of this dw 68.17-1. Books ad Receipts and Expenditures
68.5-1. Rules of Constiction 68.18-1. Sepante Taxation

68.6-1. Association of Unit Owner 68.19-1. Mechanics’ and Materialmens’ Liens
68.7-1. Bylaws 68.20-1. Liability

68.8-1. Declantion 68.21-1. Pesonal Application

68.9-1. Btablishment of a Condminium 68.22-1. HEasements and Facroachments

68.10-1. Condomninium Plat 68.23-1. Disclosue Requirements

68.11-1. Pecentage Interests 68.24-1. Blanket Mrtgages and OtherBlanket Liens
68.12-1. Use of Cmmon Elements 68.25-1. Povisions Requiring Employment of Declannt
68.13-1. Canmon Expenses and Conmon Surpluses 68.26-1. Appeals to dnd Commission

68.1-1. Purpose. The purpose of this ordinance is to pvide a condominium form of use and
ownership for multi-unit residential buildings and improvements located on trital land.
68.1-2. Policy
(a) The provisions of this ordinance shalixtend to all Multi-Unit residential buildings
on tribal land within the exterior boundariesof the Reservation of the Oneida Tribe of
Indians of Wisconsin, and on such other lands may be hereafter added, both within and
without the exterior boundaries of the Onda Reservation, under any law of the United
States, except as otbkrwise provided by law.
(b) The sale of Tribddnd is specifically prohibted under this ordinance.
(c) It is intended that this Ordinance benacted in harmony with Oneida Tribe’s Real
Property Law.

68.2-1. Adoption, Amendment, Repeal. This law is adopted by the Oneida Business
Committee by Resolution ¢ BC-7-30-97-Anal amended by esolution BC-02-25-15-C.

68.2-2. This law my be amended pursuant to pr@edures set out in the Oneida Admistrative
Procedures Act, by the Oneida Business Comittee or the (heida General Tribal Council.

68.2-3. Should a provision of this law or its apglon be held invalid, sch invalidity shall not
affect other provisions which @rconsidered to have legal foe without the invalid portions.
68.2-4. This law is agded under authority of th€onstitution of the Oneida Tribe of Indians of
Wisconsin.

68.3-1. Definitions. This Article shall govern the definitionsf words or phrases as used herein.
All words not defined herein shall be used their ordinaryand everyday sense.
(a) “Allocated interests” means the undivided percentage interest and liability in the
common elements, and the nunber of votes at metings of the association that bdong to
each unit.
(b) “Association” means all of the condominium’s unit owners acting as a group in
accordance with its plaws, the cclaration and this regtation.
(¢) “Common elemnts” mean all ofthe condominium except the units.
(d) “Common expenses and comnn surpluses” mean the expenses andsurpluses of the
association.
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(e) “Condominium” means any resilential property that the Tribhas classified as such.
Condominiums are nulti-units residential facilities separately owned by two or are unit
OWners.

(f) “Condominium instrument” mean the dechration, plats, and plans of a condomium
together with any attachedexhibits or schedules.

(g) “Declarant” is the person who subjects his or her property to a condom inium
declaration established under this law.

(h) “Declaration” neans the instrument by which the property becomes subject to this
chapter.

(i) “Expandable condominium” means a condminium to which additional property or
units or both may be added in accordance witbhe provisionof the asociation’s bylaws,
the declaration and this law.

() “Judiciary” neans the judicial ystem that was established by Onida General Tribal
Council resolution GTC-01-07-13-B to adm inister the judicial authorities and
responsibilities of the Tribe.

(k) “Limited common elenents” mean those elenents that are resered for theexclusive
use of one or mre but less than all the unit owners.

(1) “Mortgagee” means the holder of any recaled mortgage encumbering one or more
units or a land contract vendor.

(m) “Oneida agency” means the Tribal entity that acts as declarant for the purpes of
this law.

(n) “Overrule con tract” is the contract between the Oneida Division of Land
Management and the unit owner concerning coments and restrictions. This contract has
the power to overrule any provisions in the condom inium declaration and the
condominium bylaws. The purpose of this consct is to allow the Tribe to mmage its
housing policy, in the interest of Fibal members and the mmintenance and creation of
good living conditions for the future.

(0) “Person” neans an individual, corporaton, partnership, association, trustee or other
legal entity.

(p) “Real Roperty” means unimproved land, land together with inprovements on it or
improvements without underlying land. Propety may consist of noncontiguous parcels
or improvements.

(@) “Smll Condominium” means a andominium with two to four units.

(r) “Tribe” means the Oneida Trite of Indians of Wisconsin, also called the Sovereign
Oneida Nation of Wsconsin.

(s) “Unit” mans a part of a condomium intended for independent use, including one or
more cubicles of air atne or nore levels ofspace or one or more floors in a building. A
unit may include two or more noncontiguous areas.

(t) “Unit ovner” means a tribal nember or surviving spouse who holds legal title to and
occupies a condominium unit.

68.4-1. General Application of this Law . This law shall apply to all pr operties and
improvements that the Tribe has clasified as comominium as a result ofheir submission to the
provisions of this law.

68.4-2. Status of Units. A unit together with its undivided intest in the comnen element, for
all purposes constitites real property.

68.4-3. A unit owner is entitled the exclusive ownerhip and possession of his or her unit.
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68.4-4. Except as otherwise provided by this lawp unit owner my do any alterations which
would jeopardize the soundness or faty of the property, reduce thealue thereof, or inpair any
easement or hereditanent.

68.4-5. If any unit owner fails to conply with this law, the declaration, bylaws or overrule
contract, the unit owner my be sued for dmages caused by the failure or for injunctive relief, or
both, by the association oby any other unit owner.

68.5-1. Rules of Construction. Certain rules of law not applicable. Neither the rule of law
known as the rule against perpet uities nor the rule of law known as the rule restricting
unreasonable restraints on dienation may be applied to defeat oimvalidate any provision of this
law or of any condominium instruments, bylaws or other instrument made pursuant to this
regulation.

68.5-2.  Substantial conformity of condominium instrum ents and bylaws sufficient. The
provisions of any condominium instruments and bylaws filed under this lw shall be liberally
construed to facilitate the creation and opera tion of the condom inium. So long as the
condominium instruments and bylaws substantially conform with the requirenents of this law,
no variance from the requirements shall affect the condominium status of the property in
question nor the title of any uniowner to his or her unit, votesnd percentage interests in the
common elements and in common epenses and comnon surpluses.

68.5-3.  Provisions of condominium instruments and bylaws severa ble. All provisions of
condominium instruments and bylaws are severabd and the invalidity of one provision does not
affect the validity ofiny other provision.

68.5-4. Conflicts in provisions. If there is any conflict &ween any provisions ofa declaratin
and provisions of a condomnium plat or any provisions of the bylaws, the provisions of the
declaration shall control. If there is anyomflict between any provisions of any condormium
instruments and any provisions of any bylawsthe provisions of the condomnium instruments
shall control. Ifthere is any codict between any provisions of any condommium instruments or
any provisions of any bylaws andny provisions of theoverrule contract, the overrule contract
shall control. If there is any conflict betweedhe abovementioned documents and this law, the
provisions of this law shll control.

68.5-5. Instruments construed together. Condominium instruments shall be construed together
and are determined to incorporate one another to the extent thatany requirement of this law
applying to one instrument is satiied if the @ficiency can be correctedby reference to any of
the others.

68.6-1. Association of Unit Owners. Legal Entity. The affairs of every condonmium shall be

governed by an association which s legal entity for all purposes.

68.6-2. Organization.
(a) Establishment. The Oneida Business Committee shall establish an association to
govern the condominium not later than the dateof the first conveyance of a unit to a
purchaser. The association shall be organized a profit or nonprofitorporation or as an
unincorporated association. Afte it is organized the associadn shall consist at all tims
exclusively of all the unit owners. Thirty days after the conveyance of 756 of the
common element interest to purchasers, the Division of Land Management or other
Oneida agency shall releasdtself from control over thcondominium association.
(b) Meeting to elect directors. Once 500 of the units have been conveyed, the unit
owners and the Division of Land Management shall meet to elect the directors and

68-3



officers of the executive board of he association. The directors and officers shall take
office upon election.
(c) Calculation of percentage. The common element interest conweyed to purchasers in
pars. a. and b. shall be bast on the percentage of undividd interest belonging to each
unit which has been conveyed assuming that all the uits to be conpleted are included in
the condominium.
68.6-3. Power of the Association.
(a) Powers. An association has powers to:
(1) Adopt budgets for revenues, expendites and reserves axd levy and collect
assessments for comnon expenses fromunit owners;
(2) Enploy and dismiss employees and agents;
(3) Sue on behalf @fl unit owners; and
(4) Exercise any other power conferrddy the bylaws, the declaration and by the
overrule contract.
(5) Negdiate with the Division of Land Managenent or other Oneida agency for
the exemption from covenants and restrictions established in the overrule
contract.
(b) Conditional Powers. Subject to any restrictions and limitations specified by the
bylaws, the declaration and/or by the avale contract, an association ny:
(1) Make contracteand incur liahlities;
(2) Regulate and ipose charges for the use of common eleents;
(3) Cause dditional improvements to be mde as a part othe common elenents;
(4) Acquire, hold, encumber and convey any ght, title or interest in or to real
property;
(5) Receive any income derived from payments, fees or charges for the use,
rental or operation of the common elemts; and
(6) Grant or withhold pproval of any action by a unitowner or other person
which would change the exterior appearancef the unit or odny other portion of
the condominium.
68.6-4. Termination of Contracts and Leases. If entered irto before the officers elected by the
unit owners under section six take fife, any management contract, enployment contract, lease
of recreational or parking areas or facilities, ag contract or lease to which a declarant or any
person affiliated with the declarahis a party and any contract ézase which is not bona fide or
which was not com mercially reasonable to unit owners when entered into under the
circumstances then prevailing, my be terminated by the association or its executive board at any
time without penalty upon not less than 90 days’ natito the other party thereto. This section
does not apply to any lease the tdmation of which would ternmate the condominium.
68.6-5. Roster of unit owners, Meetings of the Association.
(a) An asseiation shall maintain a currert roster of the nanes and addresses all the unit
owners to whomnotice of metings shall be sent.
(b) Every unit owner shall funish the association with his or her name and current
mailing address. No unit owner will be ableviste at an association seting until he or
she has furnished this inforation.
(c) At least 10 days written notice must be given, delivered or mailed to every unit
owner’s address as shown on the roster, before a regular or special meeting of the
association may be held.
(d) Every mit owner is entitld to full participation at emtings of the association.
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(e) Unless otherwise provided in this law and subject to the provisions in the laws, the
declaration and/or the overrule contract, decisions of an association shall be made by
consensus of the unit owers present.
68.6-6. Unit owner’s interest in Association’s property. A unit owner only has rights, title or
interest in any property owned bthe association as a holder of percentage interest in comnon
elements.

68.7-1. Bylaws. By laws to govern administration. A condominium’s administration shall be
governed by bylaws. Every unit owner shall canply with the bylaws and the rules adopted
under the bylaws and the covenants, restrictionmd conditions set forth in the overte contract
between the Division of Land Mamgement or other Oneida agencynd the unit owners. Failure
to comply with any of the bylaws, rules, covenants, conditions or restrictions is grounds for
action to recover sums due, for damages and injunctive relief. Such action shall follow the
judicial procedures established in the Oneida Administrative Procedures Act, and may be
brought by the association, by the Division of LandnMement, or other Oneida agency, or in a
proper case, by an aggrieved unit ower.

68.7-2. Required particulars. The bylaws shall express tleast the following particulars:

(a) The formof administration, indicating whether the association shall be incorporated

or unincorporated, and whether, and to whatxtent, the duties ofthe association may be

delegated to a board of directors, manager, or otherwise, and specifying the powers,
manner of election and renoval of them

(b) The miling address of the association.

(c) The method of calling the unit owners to assemble; the attendance necessary to

constitute a quorumat ay meeting; who presices at the meetings of the association, who

keeps the minute book for recording the resoltions of the asociation and who counts
votes at neetings of the association.

(d) The election by the unit owners of a badidirectors of whom not more than one is

a non-unit owner, the nunber of persons consttuting the same and that the terns of at

least 1/3 of the directors shall expire mnually, the powers and duties of the board, the

compensation, if any, of the directors and whether or not the board may engage the
services of a mnager or mnaging agent.

(¢) The manner of assessing against and cdlecting from unit owners their respective

shares of the common expenses.

(f) The mnner of borrowing mney and acquiring and conveying common property.
68.7-3. Prohibiting participation of certain unit owners. The bylaws may contain a provision
prohibiting any unit owner from participation at a meeting of the association if the association
has recorded a statement of condominium lien on the persos' unit and the amunt necessary to
release the lien has not been ighat the time of the meting.

68.7-4. Amendment. The bylaws may be amended by consensus of all unit owners. Each
particular set forth in sec. 7-2 shdl¢ expressed in the bylaws as amded.

68.7-5. Title to condominium units unaffected by bylaws.  Title to a condominium unit is not
rendered unmarketable or otherwise affected by my provision of the bylaws or by reason of any
failure of the bylaws to corply with the provisions ofhis regulation.

68.8-1. Declaration. A declaration #all contain:
(a) A general description ofhe common elenents together with a designation of those
portions of the common eleents that are linted common elenents and the unit to which
the use of each is restricted. Fixts designed to serve a single unit, ¢ated contiguous
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to the unit's boundaries, are deemed limited common elements belonging to that unit
exclusively and need not be deribed in the declaration.
(b) The percentage interesthat telongs to eachunit.
(c) Staement for purpose for which the bulding and each of the ums are intended and
restricted as to use.
(d) The name of the person to receive service of process in the caes provided in this
law, together with the addss of the person and the ethod by which the association ay
designate a successor to the person.
(e) The name and address of the condominium and the name shall include the word
“condominium” or be followed by the words “a condamm.”
(f) A description of the land on which dbndominium is, or is to be, located.
(g) A general description ofeach unit includng its perimeters, location and any other
data sufficient to icentify it with resonable certainty.
68.8-2. The condominium declaration shall be submitted by the declarant to the Division of
Land Management. The Division of Land Managenent may require alterations made to the
declaration, in order for it to smfy the Tribes policy requirements. These policy requiremnts
are based on the protection of the lotegm interests of Tribal members.
68.8-3. A condominium declaration may be amended with the written consnt of all the unit
owners. Such amendments shall not have the effect of canceling any of the covenants or
restrictions set forth in the overrule contract. All amendments to the declaration shall be
submitted for approval to the Divison of Land Managenent.
68.8-4. Actions taken pursuant to this section may be contested in the manner described in
section twenty-six.

68.9-1. E stablishment of a Condominium. A declarant shall record a co ndominium
instrument with the Diwsion of Land Management.

68.9-2. All instrunents affecting titk to the units shall be recordeashd assessed as in other real
property transactions at theDivision of Land Managesnt.

68.9-3. Within 60 days of submssion of the dechration to the Divisionof Land Managenent,
the Division of Land Management will deliver a draf of the overrule ontract to the declarant.
The declarant will have 60 days to propose clgms to the overrule contract. The declarantayn
withdraw its proposal to submit its property to this regulation ifan agreement is not reached
within the time prescribed as to the provisions of the overrule contract, or may appeal in
accordance with Article XXVI.

68.9-4. Residential real property my only be ®nverted to a condominium if the owner gives
120 days written notice prior to end of tenamt'lease of the conversion ofthe building(s) to a
condominium. A tribal member who is a tenant has the exclusive option to purchase the
property for period of 60 days follung the deliveryof the notice.

68.10-1. Condominium Plat. A Condominium Plat is to be filed for record at the Oneida
Register of Deeds. Wen any condominium instruments are recorded, the declarant shall file for
record a condominium plat in a separatplat book mmintained for condominium plats.
68.10-2. A condominium plat may consist of one or nore sheets and shall contain at least the
following particulars:
(a) The nanme of the condominium and the original allotment number(s) in which the
property is located on each sheet of the plat. If there twenthan one sheet, each sheet
shall be consecutively numbered and show the reldion of that sheet number to the totd
number of sheets.
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(b) A survey of the property described the declaration complying with the mnimum
standards for property surveys outline in section 7-4 of the Real Property Law, and
showing the location of any unit or buildilegated or to be kated on the property.
(c) Diagrammatic floor plans ofach building located or to be locatedon the property
which show the approximate dimensions, floor area and location of each unit in it.
Common elements shall be shown gghically to the extent dasible.
(d) All surey maps and foor plans submitted for filing shall be legibly prepad with a
binding margin of 1.5 inches on the left d& and one-inch nargin on all other sides on
durable white paper 14 inches in length ad 22 inches in width with nonfading black
image or reproduced with photographic silwer haloid image on double matte polyester
film of not less than 4 ihlimeter thickness and 14 inches long by 22 inches wide.The
maps and plans shall be dwn to a convenient scale.
(e) Designation of units. Every unit shall be designated on the condemmum plat by the
unit number or other apropriate designation.
(f) Surveyor’s certificate. A condominium plat is sufficientfor the purposes of this law
in there is dtached to a included in it a ckificate of a licened land surwyor, certified to
practice that profession by the Tribe that the plat is a correct representation of the
condominium described and the identificaton and location of each unit and the common
elements can be determined from the plat. Povided that, until such time as regulations
are developed regarding the cetification of licensed land surveyors, certification under
this section shall be verification of a valid state license, permit, or other approval of
qualifications.
68.10-3. A description in any instment affecting title to any uhwhich nmkes reference to the
letter or number or other appropriate designation on the condominium plat together with a
reference to the condominium instruments shall be a good and sufficient description for all

purposes.

68.11-1. Percentage Interests. Undivided percentage interest in common elements. Every unit
owner owns an undivided percentageinterest in the common elements equal to that set dith in
the declaration. Except as specfically provided in this reguldion, all common elenments shall
remain undivided. Except as provided in thisegulation, no unit owner,nor any other person,
may bring a suit for partition of the commn elements and any covenant or provision in any
declaration, bylaws or other instment to the contrary is void.
68.11-2. Rights to common surpluses. Common surpluses shall be disbursed as provided under
Article XVI.
68.11-3. Liability for common surpluses. Except for the spmcially assessed common expenses,
the amount of all common expenses shall hssessed as provided under Article XIII.
68.11-4. Change in percentage interest. =~ The percentage interests shall have a permanent
character and, except as specifically provided by this law, may not be changed without the
written consent of all of the unit awers and their mortgagees. Any change shall be evidenced
by an amendment to the declaration and recorded among the appropriate land records. The
percentage interests may not be separated fromthe unit to vhich they belong. Any instruent,
matter, circumstance, action, occurrence or proceding in any nanner affecting a unit also shall
affect, in lile manner, the percertage interests appurtenant to the unit.
68.11-5. Alterations within units:
(a) A unit owner my make any improvements or alterations within his or her unit tha
do not impair the structural integrity or lessen the support of any portion of the
condominium. A unit owner ay not change theexterior appearance of a unit or of any
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other portion of the condominium without permission of the board of directors of the
association.
(b) Except to theextent prohibited by the ondominium instruments, and subject to any
restrictions and limitations specified therein, a unit owner acquiring an adjoining or
adjoining part of an adjoining unit, may remove all or any part of any intervening
partition or create doorways oother apertures therein, even ithe partition my in whole
or in part be a common element, if those acts do not inpair the structural integrity or
lessen the support of any portion of the condemam. The ceation of doorways or other
apertures is not deemd an alteration of boundaries.

68.11-6. Relocation of boundaries.
(a) If any condommium instruments expressly permit a relocation of boundaries betsen
adjoining units, those boundaries may be relacated in accordance with this section and
any restrictions and lintations which the condominium instruments may specify.
(b) If any unit owners ofadjoining units whose nmutual boundaries may be relocated
desire to relocate those boundaries, the principhofficer of the unit owners association,
upon written application from those unit ownas and after 30 days'written notice to all
other unit owners, shall prepare angkecute appropriate instrunents.
(c) An anendment to a declaration shall idntify the units involvedand shall state that
the boundaries between those units are being relocated by agreemt of the unit owers
thereof. The anendment shall contain word of conveyance between those unit owners,
and when recorded shall also be indexed in the nanof the grantor andgrantee. If the
adjoining unit owners have specified in their written apgication the reallccation between
their units of the aggregate undivided interestin the common elenents appertaining to
those units, the amndment to tle declaration shall reflect that reallocation.
(e) Plats and plans showing the altered boundas and the dinensions thereof between
adjoining units, and theiridentifying numbers or letters, shallbe prepared. The plats and
plans shall be certified as to their accuraayp compliance with this sbsection by a civil
engineer, architect or licensed land surveyocertified by the Tribe to practice his or her
profession. Provided that, until such tine as regulations are developed regarding the
certification of civil engineers, architects,or licensed land surveyors, certification under
this section shall be verification of a valid state license, permit, or other approval of
qualifications.
(f) After appropriate instrum ents have been prepared and executed, they shall be
delivered promptly to the agoining unit owners upon paymant by them of all reasonable
charges for the peparation thereof. Thoseinstruments are effective when the adjaning
unit owners have executed themand they ae recorded in the nane of the grantor and
grantee. The recordation theof is conclusive evidence tht the relocation of boundaries
did not violate the condommium instruments.

68.12-1. Use of Common Elements. The common elenents may be used only for the purposes
for which they were intended and, except as provided in the condnmm instruments, bylaws,
or the overrule contract the common elemts are subject to mutual rights of support, access, use
and enjoyment by all unit owners. However, ampprtion of the comnon elements designated as
limited common elements may be used only by the ut owner ofthe unit to which their use is
limited in the condonmium instruments and bylaws.

68.12-2. The declaration, bylaws or the overrulentract may allow any unt owner of a unit to
which the use of any limited common element is restricted to grant the use of the limited
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common element to any other unit owner, subject to the rights of any existing mortgagor.
Thereafter, the granta has no further mght to use the limed common element.

68.13-1. Common Expenses and Common Surpluses. Disposition of common surpluses. All
common surpluses of the association shall be credited to the unit owners' assessments for
common expenses in proportion to their percentage interests in the common elements or as
otherwise provided in the declardion or shall be used for anyother purpose as the association
decides.
68.13-2.  Funds for payment of common expenses obtained by assessments. Funds for the
payment of common expenses and for the creationrederves for the pgment of futire common
expenses shall be obtained by assessm ents against the unit owners in proportion to their
percentage interests in the common eleents or as otherwise providd in the declaration.
68.13-3.  Liability for assessments. A unit owner shall be liable for all assessm ents, or
installments thereof, coming due while owning a unit. Liability r assessments may not be
avoided by waiver of the use or enjoyamt of any common element or by abandonnent of the
unit for which the assessents are made.
68.13-4. Condominium lien. All assessments, until paid, together with interest on them and
actual costs of collectionconstitute a lien on thenits on whch they are assessed, if a statemt
of lien is fled within 6 months afer the date the assessment becomes due. The liens effective
against a unit at the time the assessment become due regardless of when within tk 6 month
period it is fled. A sttement of condominium lien is filed in the Division of Land Managarh
stating the description ofthe unit, the nam of the record owner, the amount due and the period
for which the assessment was due. The clerk shall index the stateent of condominium lien
under the name of the record owner in the condominium lien docket. The statem ent of
condominium lien shall be signed and verified by an officer or agent of the association as
specified in the bylaws and then ay be filed. On full payment ofthe assessment for which the
lien is claimed, the unit owner alhbe entitled to a recdable satisfaction of the lien.
68.13-5. Statement. Any grantee of a unit isentitled to astatement from the associationsetting
forth the amount of unpaid assessmmts against the grantor and thgrantee is not liable for, nor
shall the unit conveyed be subject to a lien wbh is not filed under sec. 13-4 for, any unpaid
assessment against the grantor in excess of the amount set forth in the statement. If an
association does not proide such a statenent within 10 business days after the grantse’equest,
they are barred fromclaiming any len which is not filed under sec. 13-4 prior to the request for
the statement against the grantee.
68.13-6. Priority of lien. All sums assessed by an association but unpaid for the share of the
common expenses chargeable to any unit canstitutes a lien on the urt and on the undivided
interest in the common elenents belonging to it prior to all other liens except:

(a) Liens of general and special taxes.

(b) All sumunpaid on a first emtgage recorded prior to the mking of the assessment.

(¢) Mcghanic’s liens filal prior to the nmking of the assessment.
68.13-7. Interest on unpaid assessment. Any assessment, or instdlment thereof, not paid when
due shall bear interest, athe option of the assodimn, from the date when due until paid at a rate
not exceeding the highest rate grmitted by law astated in th bylaws.
68.13-8. Enforcement of lien. A lien may be enforced and foreclosd by an association or any
other person specified in the bylaws, in the same manner, and subject tothe same requirements,
as a foreclosure of mortgages on real property at the Division of Land Management. An
association may recover costsand actual attorney fees. An aociation may, unless prohibited by
the declaration, bid onle unit at foreclosure sk and acquire, hold, lease, nrtgage and convey
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the unit. Suit to recover a aney judgment for unpaid common expenses shall be aintainable
without foreclosing or waiving the lien secumg the same. Suit for ay deficiency following
foreclosure may be maintained in the same proceeding. No action may be btrought to foreclose
the lien unless brought within 3ears following the recording ofhe statement of condominium
lien. No action my be brought toforeclose the lien ezept after 10 days'prior written notice to
the unit owner given by registerethail, retun receipt requested, to the address of the unit owner
shown on the books of the association.

68.13-9. Form of statement of condominium lien. A statement of condominiumlien is sufficient
for the purposes of this regulation if containsthe following infomation and is substantially in
the following form:
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Statement of Condominium Lien
This is to certifythat , owner(s) ofunit No. in
Condominium (is) (are) indebted to thessociation in the amunt of i as of
__,19  for (his)(her)(its)(thei r) proportionate share of common expenses of the
Condominium for the period fron{date) to (date)plus interest therem at the rate of 0,
costs of collection, anchctual attorney fees.
Association
By:
Officer’s title (or agnt)
Address:
Telephone:

68.14-1. Insurance. An association shall obtain insurance for the property against loss or
damage by fire and such other hazards for sdess than full replacement value of the property
insured and a liablity policy covering all clains commonly insured against. Insurance coverage
shall be written on the property in the nam of the association as trustee for each of the unit
owners in the percentages estabikhed in the declaration. ®miums shall be comnon expenses.
Such insurance shall né cover the contents ofinits, the inprovements the unit owner has ade,

or liabilities arisng strictly within theindividual units.

68.14-2. Insurance proceeds shall first be disbursed thy trustees for the repair or restoration of
the damaged common elements, and the unit owners and mortgagees shall not be entitled to
receive payment of any portion of the insurancproceeds unless the association has determmed
not to rebuild, or the Land Commssion has ordered partition of the condommium property, or
there is a surplus of insurance proceeds after the common elements have been completely
repaired or restored.

68.14-3. Provisions for the insurance described sac. 14-1 and sec. 14-2 shall be made without
prejudice to the right of each unit owner to obtin insurance for his or her own unit, for its
contents, the mprovements the unit owner has ade, and liabilities that the unit owner wishes to
be insured against.

68.15-1. Repair or Reconstruction. A declaration shall proide for the repair or reconstruction
of the common elenents in the event of damage to all or part of thecommon elements of the
condominium.
68.15-2.
(a) Unless otherwise providedn the declaration, inthe event of dmage to or destruction
of common elements of a condominium, the association shall promptly undertake to
repair or reconstruct it to @ondition compatible with the remainder of the condomium.
All cost of the repair roreconstruction in exces of available insurance proceeds shall be
a common expense.
(b) However, if a condominium is damaged to an extent more than the available
insurance proceeds, the condominium shall be subject to an action for partition upon
obtaining the written consent of all the unit owners. In the case of partition, tke net
proceeds of sale togetler with any net proceeds of insurance shall be awsidered as one
fund and shall be divided among all unit owners in proportion to their percentage
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interests in the comnon elements, and shall bedistributed in accordarce with the priority
of interests in each unit.

68.16-1. Eminent Domain. Definition. In this section, “taking under the power of minent
domain” includes any sale inettlement of ay pending or theatened condemnation proceeding.
68.16-2. Allocation of award; provisions in declaration or bylaws. A declaration or bylaws mny
provide for an allocation of any award for a tagiunder the power of minent domain of all or
part of the condommium. A declaraion or bylaws also my provide for:

(a) Reapportionnent or other chnge of the percentage inteests appurtenant to each unit

remaining after any takirng; and

(b) Rebuilding, relocation orrestoration of any inmprovements so taken in whole or in

part.
68.16-3. Allocation of award, in absence of prov  isions in declaration or bylaws. Unless
otherwise provided for in a declaration, bylaws overrule contract, any damges for a taking of
all or part of a condomium shall be awarded as follows:

(a) Every wit owner isentitled to the entireaward for the taking of all or part of their

respective unit and for consequetial damages to their unit.

(b) Any award dr the taking oflimited common elements shall be alloated to the wit

owners of the units to which the se of those limited common elements is restricted in

proportion to their respective percentagenterests in the common eleents.

(c¢) In the event no reconstruction is undeaken, any award for the taking of common

elements shall be allocated to all unit ownem proportion to their respective percentage

interests in the common elesnts.
68.16-4. Reconstruction following taking. Following the taking of all or a part of the common
elements, an association shall promptly undertak to restore the inprovements of the comnon
elements to an architectural whole compatible with the existing structure. Any costs of such
restoration in excess of the condemation award shall be a common &pense. However, if the
taking under the power of minent domain is to the extent where the remining condominium
portion has been diminished to the extent that reconstruction orrestoration is not practical, a
condominium shall be subject to an action foarfition upon obtaining the witten consent of all
the unit owrers. In tk case ofpartition, the net poceeds of sale together with any et proceeds
of the award for taking, shallbe considered as one fund andshall be divided among all unit
owners in proportion to their peentage interest in th common elenents and shall be distributed
in accordance with the piority of interests in eachnit.
68.16-5. Adjustment of percentage interests following taking. Following the taking of all or a
part of any unit, the percentagmterests appurtenant tothe unit shalbe adjusted in proportion as
provided in the condonmium instruments or bylaws. The association promtly shall prepare and
record an anendment to the dclaration reflecting the rew percentage interests appurtenant to the
unit.
68.16-6. Priority in distribution of damages for each unit.  All damages for each unit shdl be
distributed in accordarce with the piority of interests at law or in eqty in each respctive unit.
68.16-7. Preservation of the right of appeal. The owner of each unit taken shall have the
individual right of appeal othe necessity of taking and of the condemtion award made for the
taking. An association shall have the right oPppeal of the necessity & taking of he common
elements and the right of appeal of the comdmation award nmade for the taking of the comem
elements. An appeal by an association shabe binding upon the individual unit owners for the
necessity of taking or the condemmation award made for the taking ofthe common elements.
The unit owners having an interest in th e ownership of lim ited common elements may
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individually or as a group appl the necessity of taking or elcondemnation award made for the
taking of the linted common elenents.

68.17-1. Books and Receipts and Expenditures. Record keeping, availability for examination.

An association shall keep detailed, accurate recnds using standard bookkeeping preedures of
the receipts and expenditures affecting the common elements, specifying and itemizing the

maintenance and repair expenses of the conon elements and any otherexpenses incurred. The
records and the vouchers authoring the paynents shall be available for examation by the unit
owners at convenient hours.

68.17-2. Disclosure information. Within 10 days after a request by a seller other than the

declarant, an association shall furnish the infarmation necessary to the seller to comply with

section twenty-three The seller shall pay the association the actual costs of furnishing the

information.

68.18-1. Separate Taxation. Every unit and its perceftage of undivided interest in the commm
elements shall be demed to be a parcel and al be subject to separate assessemts and taxation
by the Tribe for all types of taxauthorized by law including, butot limited to, special levies
based on the value of propertyand special assessments. Neither the building, the property nor
any of the common elements shall be deemed to be a parcel separate from the unit.

68.18-2. The rights, duties and obligations of unitness under this regulation shall inure to and
be binding upon grantees under ta deeds and persons acquiring titlby foreclosure of tax liens
and their sucessors in irterest.

68.19-1. Mechanics’ and Materialmens’ Liens. Subsequent to recording a declaration unde
this law and while the property mains subject to thigegulation, any and all liens will exist only
against individual units and the percentage of undivided interest in the common elem ents
appurtenant to such unit,in the sane manner and under the ame conditions in everyrespect as
liens or encunbrances may arise or be created upomr against any other separate parcel of real
property subject to individual ownership.

68.19-2. Any mechanics’ lien or materialmen’s lien arising as a result of repairs to or
improvements of a unit by a unit ownemlilbe a lien onlygainst the unit.

68.19-3. Any mechanics’ or materialmen’s lien arishg as a result of repairs to or pirovements

of the common elements, if authorized in writing by the association, shall be paid by the
association as a common expense and until paidathbe a lien against each unit in proportion to
its percentage interest in the common elemts. On paynent of the proportionate amount by any
unit owner to the lien thunit ownershall be entittd to a release of his or her unit fréme lien
and the association shall not be entitled toassess his or her unit for paymnt of the remmining
amount due for the repairs or provements.

68.20-1. Liability. An action for tort alleging a wrong done by any agent or gidoyee of a
declarant or of an associati on, or in connection with the condition of any portion of a
condominium which a declarant or an associationhas the responsibility to maintain, shall be
brought against the declarant or the association,as the case nmay be. No unit owner shall be
precluded from bringing such an action by virtue ©§ owneship of an undivided interest in the
common elenents or by reason of itsembership inthe association or itstatus as an officer.
68.20-2. A judgment for money against an association shall be a lien against any property
owned by the association, and against each of the condominium units in proportion to the
liability of each unit owner for common expensesas established under the declaration in an

68-13



amount not exceeding tk market value of the unithut not against any other propertyf any unit
owner.

68.20-3. All actions arising from this section sill follow the procedures described in section
twenty-six.

68.21-1. Personal Application. All unit owners, tenants of thewners, employees of owners

and tenants or any other persons that in anyammner use property or any pgt thereof subject to

this law shall be subject to this law, the overule contract, and to the declaration and bylaws of

the association adoptedunder this regulation.

68.21-2. All agreenents, decisions and determnations lawfully made by an association shall be
deemed to be binding upon all unit owners.

68.22-1. Easements and Encroachments. Presumption as to existing physical boundaries.
Any existing physical boundaries ofany unit orcommon elements constructed or reconstructed
in substantial conformity with the condominium plat shall be conclusively presuned to be its
boundaries, regardless of the shifting, settlement or lateral movement of any building and
regardless of minor variations beween the physical boundaries as deribed in the declaration or
shown on the condominium plat and the existing physical boundaries of any such unit or
common element. This presurption applies onl to encroachnents within the condominium.
68.22-2. Encroachment as result of authorized c onstruction, reconstruction or repair. 1If any
portion of any common elemnt encroaches on any unit or if any portion of a unit encroaches
any common element, as a result of the duly didrized construction, recongruction or repair of
a building, a valid easement for the encroachmt and for the maintenance of the same shall exist
so long as the building stands.

68.22-3. Easements included in grant of unit. A grant or other disposition of a condomium
unit shall include and grant and beubject to any easement arising under the povisions of this
article without specific or particular reference to the easemnt.

68.22-4. Association’s right of entry to make repairs. An association shall have an irrevocable
right and an easement to enter units to make repairs to common elements when the repairs
reasonably appear necessary for public safety or to prevent damage to other portions of the
condominium. Except in cases involving manifest danger to public safety or property, an
association shall make a reasonable effort to givenotice to the owner ofiny unit to be entered
for the purpose of such repairs. N entry by anassociation for the purposes specified in this
section may be considered a trespass.

68.22-5. Easements through the common elments of a condominium shall be requested at the
Division of Land Managenent. The Division of Land Managemnt shall notify the unit owners
of the request for an easemnt; and they shall hae 15 days fom delivery of the notification in
which to preent their views and opinions as regards the request.

68.23-1. Disclosure Requirements. Material to be furnished by seller to purchaser before

on

closing. Not later than 15 days prior to the closingthé sale of a unit to a purchaser, the seller

shall furnish to the puchaser the following:
(a) A copy of the proposed existing declaration, bylaws ad any rules or regulations,
together with an index of the contents.
(b) A copy of the proposed oristng articles of incorporationof the association, if it is
oris to be incorporated.
(c) A copy of any proposed or existing amagement contract, employment contract or
other contract affecting the us, maintenance or access of H or part of the condomnium
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to which it is anticipated the unit owners or the association will be a party following
closing.
(d) A copy of the projected annual operating budget for the condominium including
reasonable details concerning the estimated monthly payments by the purchaser for
assessments, and monthly charges for the use, remf or lease of any fcilities not part of
the condominium.
(e) A copy of any lease to which it is aptited the unit ovners or the association will
be a party following closing.
(f) A plat mp of any contenplated expansion of the condominium with a narrdive of
each stage of expansion and the maximum number of units that can be added to the
condominium.
(g) A copy of the floor plan th€ unit together with the imfination that is necessary to
show the location of the common elements and other facilities to be used by the unit
owners and indicating which facilities will be part of the condom inium and which
facilities will be owned by others.
(h) A copy of the overrule contract.
68.23-2. Change in material following delivery to purchaser. Any material furnished under sec.
23-1 may not be changed or amended following delivery to a purchaser, if the change or
amendment would affect naterially the rights of the purchaser, hout first obtaining approval
of the purclaser. A cop of anendments shall be delivered promtly to the purchser.
68.23-3. Purchaser’s right to rescind contract for sale. Any purchaser nmy at any tim within 5
business days following receipt of all information required under sec. 23k and within 5 business
days following receipt of all information regired under sec. 23-2, rescind in writia contract
of sale without stating any ream and without any liaHity on his or her p4, and the purchaser
is entitled to the return of anypdsits made in account of the contract.
68.23-4. Untrue statement or omi ssion of material fact. Any seller who in disclosing
information required under sec. 23-1 nakes any untrue statement of material fact or omits to
state a mmterial fact necessary in orer to nmake statements made not msleading shall be liable to
any person purchasing a unit frothim or her. Hwever, no actionmay be nmintained to enbrce
any liability created under this section unlessbrought within 6 nonths after facts constititing a
cause of action are or slmld have been discovered.
68.23-5. Waiver of purchaser’s right.  Rights of purchasers under this section may not be
waived in the contract of sale and any attempt to waiver is void. However, if the purchaser
proceeds to closing, the purchaser’s right uerdthis section to rescind is termated.

68.24-1. Blanket Mortgages and Other Blan ket Liens. As a condition to the first transfer of
title to each unit:
(a) Every mortgage and othereh affecting such unit, including the undivided interest in
the common areas and facilities apmrtenant to such unit, shall be paid and satisfied of
record;
(b) A unit being transferred and an undividederest in the common areas and facilities
belonging to it shall beeleased by partial relese duly recorded; or
(c) A nortgage or other lienshall provide for or be amnded to provide for a release of
the unit and the undivided interest in the ammon areas and facilities that belong to it
from the lien of a emtgage or othe lien upon the payent of a suncertain.

68.25-1. Provisions Requiring Em ployment of Declarant. Any provision of a declaration or
other instrument made pursuant to this law, esept for the overrule cotract, which requires the
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owner of a unit to engge or enploy the declaant or any mbsidiary or affiliate of the declarant
for the purpose of effecting a sale or lease o anit is void. Any provision of anyntract for

a sale of any unit which requires a purchaser tgagaor enploy the vendor or any subsidiary or
affiliate of the vendor for the purppof effcting a sale olease of any unit is b

68.26-1. Appeals to Land Commission.
(a) All complaints arising from this law, the overrule contract, the condom inium
instruments, the by laws or decisions of a condominium association or its board of
directors will be presented in writing to the Division of Land Ma nagement office
immediately after the partys discovery of the circunstances or decisons that createdthe
grievance.
(b) The Division of Land Managemnt director shall attempt to mediate the grievance
and shall respond to the aggrieved and all other interested parties within 30 days of
receipt of the written camplaint with the resdution of the grievance, ifiny.
(c) The decisions and actions taken by tHdivision of Land Management staff my be
taken to the Land Commission or a sub-committee created by it for the purpose of a
hearing on such grievancesor to the Judiciary.

68.26-2. All appeals beyond those in section 26-13. and b. shall followthe procedural form

described in the Adnmistrative Procedures Act.

End.

Adopted BC-7-30-97-A
Amended- BC-02-25-15-C
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Chapter 35
EMERGENCY MANAGEMENT AND HOMELAND SECURITY
Yotlihokté Olihwa ke
Matters that are conceming imnediate attention

35.1. Pupose and Policy 35.6. Tibal Cooperation

35.2. Adoption,Amendment, Conflicts 35.7. Public Health Enrgencies and Canmunicable Disease
35.3. Definitions 35.8. When an Emergency is Poclaimed

35.4. Energency Management/Homeland Security 35.9. Enforcement and Penalties

35.5. Oneida Natin Emergency Planning Committee (ONEPC)

35.1. Purpose and Policy

35.1-1. The purposes of this law are to:
(a) provide for the developmnt and execution of plans for the protection of residents,
property, and the envirament in an emrgency or disaster; and
(b) provide for the direction of emergencmanagement, response, and recovery on the
Reservation; as well as coordination with other agencies, victims, businesses, and
organizations; and
(c) edablish the use ofhe Nationd Incident Management System (NIMS); and
(d) designate authority and responsihties for public helth preparedness.

35.1-2. It is the policy tfis law to provide:
(a) a description of the emgency management network of the Tribe; and
(b) authorization for specialized activities to mitigate hazardous conditions and for the
preparation of Tribal emergency response management plans, as well as to address
concerns related to isolation and/or quaranie orders, emergency care, and nutual aid;
and
(c) for all expenditures mde in connectionwith such emergency management activities
to be deemed specifically for the protection adh benefit of he inhabitants, property, and
environment of the Reservation.

35.2. Adoption, Amendment, Conflicts

35.2-1. This law was adopted by the Oneida Business Coittae by resolution BC-07-15-98A
and amended by BC-12-20-06-G, BC-05-13-09-F.

35.2-2. This law may be amended pursuant to the procedures set out in the Oneida
Administrative Procedures Act by the Oneida Business Committee or Oneida General Tribal
Council.

35.2-3. Should a provision of this law or the lapgtion thereof to any person or circustances
be held as invalid, such invalidity shall not affect other provisions of this law which are
considered to have legal fae without the invalid portions.

35.2-4. In the event of a conflict between a pnowiof this law and a provision afother law,
the provisions of this law shall cortrol. Provided that, ndhing in this lav is intendd to repel or
modify any existing law, ordinance, pwy, regulation, rule, resolution, omotion.

35.2-5. This law is agded under authority of th€onstitution of the Oneida Tribe of Indians of
Wisconsin.

35.3. Definitions

35.3-1. This section shall govern tldefinitions of words or phrases assed within this law. All
words not defined herein shall be usedtheir ordinary and everyday sense.

35-1



(a) “Biological Agent” means an infectious disease or toxin that has the ability to
adversely affect hunmmn health in a variety ofays, from mild allergic reactions to seaious
medical conditions, ad including death.
(b) “Communicable Digase” means any disease transmitted from one person or aniral
to another directly by cont act with excreta or other discharges from the body, or
indirectly via substances oninanimate objects that my cause a public health eengency.
(¢) “Community/Public Health Officer” means an agent of the OCHS, or his or he
designee(s), who is responsible for taking theappropriate actions in order to prevent a
public health energency from occurring on the Reservation.
(d) “Director” means the Director of the Tribe’s Emergency Management/Homeland
Security Agency.
() “Emergency Management Network” means the entities, volunteers, consultants,
contractors, outside agencies, and any other resources the Tribe may use to facilitate
inter-agency collaboration, identify and share resources, and better prepare for local
incidents and large-scale disasters.
(f) “Emergency Operations Plan” neans the plan established to coordinate mitigation,
preparedness, response, and recovery activities for all emergency or disaster situations
within the Reservation.
(g) “Entity” means any Tribal agencyboard, committee, commission, or departent.
(h) “Fair Market Value” means the everyday cost of a product in an ordinary market,
absent of a disaster.
(i) “Isolation” means the separation of persons or animals presumably or actually
infected with a communicable disease, or thatare disease carriers.for the usual period of
communicability of that disease inwch places and under such conditiomas will prevent
the direct or indirect transmnssion of an in€ctious agent to ssceptible people or to those
who may spread the agent to others.
() “Judiciary” neans the judicial ystem that was established by Onida General Tribal
Council resolution GTC-01-07-13-B to adm inister the judicial authorities and
responsibilities of the Tribe.
(k) “National Incident Managerant System” or “NIMS” neans the systemmandated by
Homeland Security Presidential Directive 5 (HSPD 5) that provides a consistent
nationwide approach for federal, state, localand tribal governnents to work effetively
and efficiently together to pepare for, prevent, respond b, and recover from domestic
incidents, regardless of cause, size, or cquiexity.
() “OCHS” means the Oneida Community Hedh Services, which is authorized to sse
compulsory vaccinations, require isdation, and quarantine individuals in order to potect
the public health.
(m) “Oneida Nation Emergency Planning Committee” or “ONEPC” m eans the
committee that asssts the Director in the inplementation of this law.
(n) “Proclaim’ means to anounce officially and publicly.
(o) “Public Health Energency’ means the accurrence or imminent threat of an illness or
health condition which:

(1) is a quarantinable disease, or is bdieved to be caused by bioterrorismor a

biological agent; and

(2) poses a high probahty of any d the Hllowing:

(A) a large nunber of deaths or seious or long-term disability among
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humans; or
(B) widespread exposure to a biologal, chemical, or radiological agent
that creates a significan risk of subgantial future harm to a large nurher
of people.
(p) “Quarantine” means the limitation of freedom of movement of persons or aninals
that have been exposed to a comm unicable disease or chem ical, biological, or
radiological agent, for a period of tmequal to the longest usual ircubation period of the
disease or until there is no risk of spreading the chemical, biological, or radiological
agent. The limtation of movement shall be insuch manner as to preent the spread da
communicable disease or chemical, biological, or radiological agent.
(qQ) “Reservation” means all land within thexterior boundaries of tk Reservation of the
Oneida Tribe of Indians of Wsconsin, as created pursuant to tle 1838 Treaty with the
Oneida, 7 Stat. 566, and any lands adidghereto pursuantto federal law.
(r) “Tibe” or “Trital” means the Oreida Tribe of Indians of Wconsin.
(s) “Vital Resources” means food, water, equipment, sand, wood, or other materials
obtained for the protection of life, propertyand/or the environment during a proclained
emergency.

35.4. Emergency Management/Homeland Security
35.4-1. There is hereby created amErgency Management/Homeland Security Agency which
is responsible for planning and coordinating thespense to a disaster oemergency that occurs
within the boundariesof the Reservation.
35.4-2. The Director shall be responsible forocdinating and planning tk operational response
to an energency and is hereby epowered to:
(a) organize and coordinate efforts of thmergency management network of the Tribe.
(b) implement the Emergency Operations Plan as adopted by the Oneida Business
Committee.
(c) facilitate coordination and cooperationbetween entities and resolve questions that
may arise among them
(d) incorporate the HSPD 5, issued on Feruary 28, 2003 which requires all Federal,
state, local, and tribal governments to administer the best practices contained in the
NIMS.
(e) coordinate the developent and implenentation of the NIMS within the Tribe.
(f) ensure that the folwing occurs:
(1) an Emergency Operations Plan isdeveloped and maintained, and includes
training provisions for applicable personnel.
(2) em ergency resources, equipm ent, and communications system s are
developed, procured, supplied, nventoried, and accounted for.
(g) establish the line of authority as recarded in the Emergency Operations Plan as
adopted by the Oneida Business Comittee.
(h) enter into mutual aid and service agreements with tribal, local, sate, and federal
governments, subject to OneidaBusiness Comnmnittee approval.
35.4-3. In the event of a proclanation of an emergency on the Reservation, the Director is
hereby empowered:
(a) to obtain vital resources and to bind hkbe for the far market value thereof, upon
approval of the Emergency Management/Homeland Security purchasing agent, who is
identified in the Emergency Operations Plan. If a person or business refuses to provide
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the resource(s) required, the Director ay commandeer resources for public use and bind
the Tribe for the fair market value thereof. In the event the purchasing agent is
unavailable, the chain of command, as approved by the Oneida Business Committee,
shall be followed.

(b) to require emergency activities of as many Tribal members and/or employees as
deemed necessary.

(c) to execute all of the ordinary powers of the Director, all of the special powers
conferred by this law or by resolution adogd pursuant thereto, dl powers conferred on
the Director by any agreement approved by the Oneida Business Committee, and to
exercise complete emergency authority over the Reservation.

(d) to coordinate with tribal, fadd, state, and loal authorities.

35.5. Oneida Nation Emergency Planning Committee (ONEPC)

35.5-1. The ONEPC shall con sist of rep resentatives from entities and a community
representative as identified in the ONEPC bylaws as approved by the Oneida Business
Committee.

35.5-2. The ONEPC shall met as necessary toassist the Director in drafting andmaintaining
the Emergency Operations Plan.

35.5-3. At the request of the Dater, the ONEPC shall provide assance to the Director in the
implementation of the provisions of thiaw or any plan issued thereunder.

35.6. Tribal Cooperation

35.6-1. All entities shall com ply with reasonable requests from the Director relating to
emergency planning, energency operations, and federal mndate compliance.

35.6-2. A person who is disabled or dies whileisgras a public safetpfficer, as defined in
the Public Safety Officers’ Benefits Programthe spouse of that person and/or any children of
that person nay be eligible for benefits as demined by the Bureau ofustice Assistance under
the Public Safety Officers’ BenefitProgram, 42 U.S.C. ch. 46, subch. XII.

35.7. Public Health Emergencies and Communicable Disease

35.7-1. In order to prevent a piule health emergency, the Diretor and the Community/Public

Health Officer shall take actionto limit the spread of any cammunicable disease, in accordame

with this law.

35.7-2. If the Commnity/Public Health Officer suspects or is inforned of the existence of any

communicable disease, the Community/Public Health Officer shall investigate and make or

cause examinations to be mde, as are deemed necessary.

35.7-3. The Community/Public HealthOfficer may quarantine, isolate, require restrictions, or

take other communicable disease control measures as necessary. Any individual, including an

authorized individual, who entersan isolation or quaranine premises may be subject to isolation

or quarantine under this law.
(a) The list of quarantinable diseases shd be specified in a resolution adopted by the
Oneida Business Comnmnittee as recommendedby the Community/Pulic Health Oficer.
(b) The Caenmunity/Public Health Officer shall immediately quarantine, isolate, or take
other communicable disease control m easures upon an individual if the
Community/Public Health Officer receives a diagnostic report from a physician or a
written or verbal notification from an individual or his orher parent or caretaker that
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gives the Community/Public Health Officer a reasonable belief that the individual has a
communicable disease that is likely tocause a public health esngency.
(c) When the Community/Pulic Health Officer deems it necessarythat an indvidual be
quarantined or otherwise restricted in a separate place, the Community/Public Health
Officer shall have that individual removed teuch a designated place, if it canbe done
without danger to the individual’s health.

Cross-reference: See ao Resolution Identifying Quarantinable Diseases BC-05-13-09-G.

35.7-4. The Community/Public Health Officer shall act as necessary to protect the public,
including requesting the Directorto take steps to have a publieealth emergency proclaimed, as
identified in 35.8.
35.7-5. If an individual is infected witha communicable disease and the Community/Public
Health Officer determines it is necesary to limit contact with the individual, all persons may be
forbidden from being in direct contact with tlke infected individual, except for those persons
having a special written perm from the Community/Public Health Oficer.
35.7-6. The Tribe’s law enforcement agency shall work with the Community/Public Health
Officer to execute the Community/Public Health Officer’s orders and properly guard any place if
quarantine or other restrictions on communicable disease are violated or intent to violate is
manifested.
35.7-7. Expenses for necessary medical care, food,and other articles needed for an infected
individual shall be charged against the individual or whoever is liable for the individual’s
support. The OCHS isesponsible for the following costs accruing usdthis section unless the
costs are payable through third party bidity or through any benefit system
(a) the expense for law enf@ment assistance under 35.7-4.
(b) the expense of amtaining quarantine and isolatn of the quarantined area.
(c) the expense of conducting exanmnations and tests made under the direction of the
Community/Public Health Officer.
(d) the expense of care for dependqmtrsons of the infected individual.
35.7-8. When a public health energency is proclaimed, the Community/Public Health Officer
may do all of the following, as necessary:
(a) order an individual to receive a wccination, unless the vaccination is reasonably
likely to lead to serious harmo the individal or the individual, for reason of religion or
conscience, refuses to obain the vaccination.
(b) isolate or quarantine individuals, including those who are unable or unwilling to
receive the vaccination under (a).
(c) prevent any individual, except for those individuals authorized by the
Community/Public Health Officer, fronentering an isolation omuarantine premises.

35.8. When an Emergency is Proclaimed

35.8-1. The Oneida Business Committee shall baesponsible for proclaiming or ratifying the

existence of an emrgency and for requestinga gubernatorial or pesidential declaration.

35.8-2. The Director my request that the Oneich Business Committee proclaim the existence of
an emergency. In the event the Omda Business Committee is unable to proclaimor ratify the
existence of an emergency, the Director may proclaim an emergency which shall be in effect
until such time the Oneida Business Committee can dficially ratify ths declaration. The Oneida
Business Committee may proclaim the existence of an emergency without a request from the

Director, if warranted.
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35.8-3. The emergency management network of the Reservation shall be as specified in the
Emergency Operations Plan, as adopttby the Oneida Business Comittee.

35.8-4. The provisions of Chapter 34, Oneida Tribal Regulation of Domestic Animals
Ordinance, shall not apply during a proclashemergency. During a proclaied emergency, the
Conservation Department shall be responsible for the care, disposal, and sheltering of all
abandoned domestic animals and livestock.

35.8-5. No proclamation of an energency by the Oneida Business Committee or the Director
may last for longer thanthirty (30) days, unless renewed by the Oneida Business Committee.
After an emergency has subsided, the Director shall premre, or shall work in conjunction with
the appropriate entity toprepare, an after-action report to be presented to the Oneida Business
Committee, any interested entity,and the public. This report shhbe presented to the required
parties no longer than sxty (60) days after theemergency has subsided, unless an extension is
granted by the Oneida Business Comutiee.

35.9. Enforcement and Penalties
35.9-1. It shall be a violation of this law forpemyon to willfully obstret, hinder, or delay the
implementation or enforcement of the provisions of this law or any plan issued thereunder,
whether or not an emrgency has been proclaimd.
(a) Violators of this lawnay be subject toa fine of not mre than i200 per violation to
be issued by the Oneida Police Department and paid to the Tribe. Employees of the
Tribe who violate this law during their work hours or who refuse to follow the
Emergency Operations Plan my be subject to disciplinary action instead of a fine.
35.9-2. All fines assessed under this section shall paid within sixty (60) days of issuance of
the citation, unless the person filem appeal with the Judiciary before the fine is to be paid.
35.9-3. Employees of the Tribe who are discipbid under this law my appeal the disciplinary
action in accordance with the personnglbolicies and procedues of the Tribe.

End.

Adopted - BC-7-15-98-A

Amended -BC-12-20-06-G

Emergency Amended -BC-4-30-09-A (Influenza A (HIN1))
Amended-BC-5-13-09-F
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Employee Protection Policy

Article I. Purposeand Policy Article IV. Disclosure
Article II. Adoption, Amendment, Repeal Article V. Protectbn
Article III. Definitions

Article I. Purpose and Policy

1-1. The purpose of this policy is to give pmiton to employees who give information that is
intended to protect the Oneida Nation, or its agncies from fraud, theft or other detrimental

effects.

1-2. It is the policy of the Oneida Nation tderd protection to enployees who ad within this

policy to prdect the Nation$ interests.

Article II. Adoption, Amendment, Repeal

2-1. This policy shall bemoe effective upon adoption.

2-2. This policy shall supersede, repeal, resend any prior law or polcy regarding employee

protection. Provided, thatthe law a policy is in diret conflict or extends lesser protection than
this Employee Protection Policy.

2-3. This policy my be anended or repealedby the Oneich Business Committee pursuant to the
Oneida Administrative Procedures Act.

Article III. Definitions

3-1. This aticle shall govern the definitions of words as phrases as used herein. All words not
defined herein shall be used itheir ordinary and everyday sense.

3-2. “Abuse ofAuthority” means using the auhority, whether red or assumed, of any position
whether actual or assumed, to obtain infomtion, goods or services to the deiment of the tribe,
or using the authority as desdsed above to directly or indictly punish any person or eployee
for disclosing informmtion as described below.

3-3. “Appropriate Agency neans a delegated person or officer to receive dislosures in the
Internal Auditing, Gaming Commission, Tribal School Board, Police Commission and Personnel
Commission.

3-4. “Disciplinary Action” means any action by an employer affecting an employee to their
detriment, including, but not limted to - dismssal, demotion, transfer, removal of duty, refuse to
restore, suspend, reprinand.

3-5. “Disclosure” means to reveal otherwise nonpublic information or other inbrmation that
would otherwise remmin concealed diring a paiod which it should be boght to light.

3-6. “Enployee” means any personworking for tle Oneida Nation in itprograms, enterprises,
and governmental functions, whether elected, apponted, or hired as a limted term employee,
vendor, or contractor.

3-7. “Information” means the specific time, date, who, when, where, what, how in any
disclosure that would prevent detrimntal actions being taken against the Oneida Nation.

3-8. “Judiciary” means the judicial system that was established by Oneida General Tribal
Council resolution GTC-01-07-13-B to admmister the judicial authorities and responsibilities of
the Tribe.

3-9. “Merit Further Investigatin” means that point at which aperson(s) hearing the infomation
believes that it equires further action.

3-10. “Mismanagement” means failure to use reasonable good sense in using the authority
granted through the job description, delegated authority by any supervisor, and/or personal



judgment to advance the economic, financial, and political value of the Oneida Nation by
properly using enployee time, equipment, funds, and their own tien

3-11. “Retaliatory Action” mans any action, either disciplinaryor otherwise, taken against any
employee, whether supervisory or supervised, forthat employee's disclosure of infomation as
directed within this policy, excluding any actidhat can be reasonably justified as taken in good
faith based on docunmented employee performance. Action other than disciplinary action that
may be retaliatory, by way of emmple, could be loss of hours,rescheduling shifts outside of
normal shift changes, change of job requireemts without notice, verbal or physical harassent,
reduction of pay, denial of edational benefits, reassignnent, failure to increase base pay.

3-12. “Substantial Waste of Public Funds” means any use of fundsn a nanner not directed by
policy, including any preference lawadopted by the Oneida Nation.

Article IV. Disclosure
4-1. General. The Oneida Tabecognizing the negative impacon the employee that ay arise
from presenting information that protects the Oneida Tribe fromadverse actions of its elected
officials, employees, contractual employees, and contractors and offers the processes in this
Policy to protect employees against retaliation inthe event inBbrmation is preented. This Poliy
is effective after presentation of information and proteds against retaliation. No identiitation of
a protected gatus is necessary wheninformation is properly presented. wd no protection can be
extended unless informmtion is properly presented.
4-2. An eployee is protected under this policy whehe disclosure of the inforation is given,
in confidence, in written fon, dated, andsigned, to the any of the following persons:

a. Supervisor

b. appropriate agency or entity

c. law enforcemnt agency

d. attorney retained by the @loyee.

e. Enployee Advocates
Provided that, disclosure, through circunstances other than in person, the erployee shall fully
identify themselves.
4-3. A protected disclosure ¢tudes the following elements:
a. identity of person making the disclosure b. identity of person or persons against whom
disclosure is being made c. to the best of ¢hemployees knowledge, the date and tims at which
the disclosed action occurred, and d. summary of the disclosed action.
4-4. All disclosurs shall be kept cafidential, until such time as action is being talagainst the
person or persons identied in the disclosed informtion.
4-5. Disclosures made in reference to section 4-1 of this poliy shall be directed as soon as
possible to the appro priate agency or entity, with the perm ission of the disclosing
person/persons. The disclosed inbrmation will be in a sealed envelog, which may be hand
carried, mailed certified or delivered by law enforcement. A receipt shall be required to be
signed, and dated by the recipient.
4-6. Disclosures nade in reference to 4-2(d) othis policy shall be wh the understanding that
no attorney shall be directed tact in a nanner that the dtorney finds to be in conflitwith any
professional responsibility or rule.
4-7. The appropriate agency shall send a written decision to the disclosing party that the
disclosure has or does not have merit, along witlany further action thatwill be taken within
twenty (20) business days. If a disclosure meits further action, the diclosing party will be
notified that they may be called by the appropriate agency to give additiomal testimony at a
closed meeting and on approximately what date. Further, appropriate agencies will follow the
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hearing procedures set out in the Administrative Procedures Act for a Hearing of Record.
Appropriate agencies are authaized to use their full powers to take corrective measures where
disclosures merit action, and to utilize all Tribal agencies to effectively correct any and all
problems found. This includes, but net limted to, the following action:

a. Oneida Business Commftee garnishment action to recover lost funds,

b. Personnel Commssion fa disciplinary action,

c. Judiciary for apppriate civil actions,

d. Crimnal prosecutions, where indicatedin appropriate federd or state courts.

Article V. Protection
5-1. Any employee who discloses infanation in the manner described in this policy shall be
protected from any and all employment related retalation to the dllest extent of this Artide.
5-2. Any employee who believeshat retaliatory action is being takenagainst them may follow
procedures set out below:
a. This policy supersedes those complaiptrocedures set out in the Personnel Policy and
Procedures Manual and the eployee may go diectly to thdr Division Director and state,
in person and in writing,or written aly, the adion that enployee believes is retaliatay,
or
b. If a disciplinary action, that eployee may go directly to the Personnel Commission
with their grievance.
5-3. The Personnel Commission isuthorized through this policyto proceed immediately with
any alleged retaliation grievance placed before them by any employee. Any resolution of a
retaliation grievance must be written and placed in A parties files. All parties inkide, but are
not limited to, persons actively involved with knomgly implementing any retaliation action and
named by the grieving party.
5-4. Any person acting under the authority of another, who has a good faith belief of the
correctness of their actions, is a legd defense against any retaliation grievance and.if accepted
by the Persmnel Commission, bars pgacement of the results Hthe action in that eployee’s file.
Provided that, the person was not found to be actiualolved in an retadtory action. Provided
further, that the enployee acting in good faith has not asked thathe results of any retaliation
hearing be placed in their file.
5-5. If a disclosing employee files a grievance alleging a protected status as a result of a
disclosure and that retaliation has occurred, the disdosing employee may request a protective
order which may be as follows:
The Personnel Commission Hearing Body herdy orders that the Hunan Resources
Department shall monitor (name of supervisorjob title)’s actions in regard to (name
of disclosing employee/job title). This enployee has alleged a protected status under
the Employee Protection Policy which th Personnel Commission Hearing Body has
determined that sufficiert evidence exists to prow that such a status exss
This protective order shall remin in placeuntil such time as a final decien is issued
by this Personnel Commnssion Hearing Body.

End.

Emergency Adoption - BC-4-20-95-B
Permanent Adoption - BC-12-6-95-B
Amendments - BC-1-20-99-B
Amendments - BC-6-30-04-J
Amendments — BC-02-25-15-C



Local Land Use Regulation Reimbursement Policy

Article I. Purposeand Policy Article IV. Eligible Individuals and Businesses
Article II. Adoption, Amendment, Conflicts Article V. Reimbursement and Denials
Article III. Definitions Article VI. Appeds

Article I. Purpose and Policy

1-1. Purpose. It is the purpose of this policy to peewe and protect the mherent right of the
Oneida Tribe of Indians of Wsconsin to create and enforce Tribal land use regulations on the
Reservation. Certain local govenments refuse to recognize tlke preemption of state and local
land use regulations with respect to the activiteeof Tribal nembers and Tribal nember-owned
businesses on the Reservation, and wh respect to non-members and non-Tribal nember owned
businesses utilizing Tribal land, and refuse to recognize theauthority of the Tribe to regulate
such activities. This situation causes hardships for such Tribal nembers, non-members and
businesses who are inappropriately threatened with enforcement of local land use regulations.
The purpose of this policy is to alleviate such hardship.

1-2. Policy. 1t is the policy of the Tribe to reimburse Tribal members, non-members and
businesses subject to Tribal landise regulations Pr fees and/orfines associated with conpliance
under written protest with local land use regutaons. This policy neither condones the acts of
local governments nor concedes that such local governments have jurisdiction to regulate the
land use of Tribal mmbers, non-members and busnesses otherwise subgct to Tribal law.

Article II. Adoption, Amendment, Conflicts

2-1. This policy was asbted by the Oneida Business Committee by redmtion BC-09-08-10-B
and amended by resolution BC-02-25-15-C.

2-2. This policy m ay be amended pursuant to the procedures set out in the Oneida
Administrative Procedures Actby the Oneida Business Comrittee or the Oneida General Tribal
Council.

2-3. Should a provision of this policy or thephpation thereof to any person or circustances
be held as invalid, such invalidity shall not affect other provisions of this policy which are
considered to have legal fae without the invalid portions.

2-4. In the event of a conflict between a prosion of this policy and a provision of another
policy, the provisions of this policy shall control. Provided that, nothing in this policy is
intended to repeal or modify any existing lawgrdinance, policy, regulation, rule, resolution or
motion.

2-5. This policy is adied under authority of th Constitution of the Oneida Trebof Indians of
Wisconsin.

2-6. This policy shall not be construed to repeal, abrogate, annul or im pair any
intergovernmental agreements between the Tribe and local governents.

Article III. Definitions
3-1. This article shall govern the definitions ®fords and phrases used within this policy. All
words not defined herein shall be usedtheir ordinary and everyday sense.
(a) “Appropriate Tribal department” means the Tribal department(s) that approved an
individual’s or business’s use of the land imccordance with the appicable Tribal land
use regulations.
(b) “Business” m eans a firm, association, organization, partnership, estate, trust,
company, corporation or similar entity.

Page 1 4



(¢) “Judiciary” neans the judicial ystem that was established by Oneida General Tribal
Council resolution GTC-01-07-13-B to adm inister the judicial authorities and
responsibilities of the Tribe.
(d) “Local governmnt” includes, tut is notlimited to towns villages, cities and comties
organized pursuant to the lawef the State of Wconsin.
(e) “Local land use regulations” m eans local government’s ordinances containing
inspection and/or permit requirements which regulate private use of land.
(f) “Reservation” mans all lands within thexterior boundaries of the Reservation of the
Oneida Tribe of Indians of Wsconsin, as created pursuant to tle 1838 Treaty with the
Oneida, 7 Stat. 566, and any lands adidghereto pursuantto federal law.
(g) “Tribal fee land” means land to which the Tribe holds title in £e simple on the
Reservation.
(h) “Tribal land” emns Tribal trust land and Tribal fee land.
(i) “Tibal land use regulations” mmns the following regulations:

(1) Chapter 41, Non-Metiic Mine Reclanation

(2) Chapter 42, Wod Cutting Ordnance

(3) Chapter 43, W1l Abandonment Law

(4) Chapter 46, On-Site Waste Disposal Ordinance

(5) Chapter 47, Sanitation Ordinance

(6) Chapter 48, Wter Resources Ordinance

(7) Chapter 66, Building Code of the Oneida Reservation

(8) Chapter 69, Zoning anShoreland Protection Law

(9) Any Tribal law which is hereafter adegtand/or designated as a Tribal land

use regulation.
(j) “Tribal member” means an enrolled member of the Oneida Tribe of Indians of
Wisconsin.
(k) “Tribal member owned business” means a business which is majority owned and
managed by one (1) or ame enrolled members of the Trite.
(1) “Tibal trust land” means land to whicheth/nited States holds title for the benefit of
the Tribe pursuant to £deral law.
(m) “Tribe” means the OneidaTribe of Indians of Wéconsin
(n) “Under written protes t” means written documentation demonstrating that the
individual or business has prasted the apgication of the loal land use regulations to his
or her activities and conveyed sughrotest to thdocal government.

Article IV. Eligible Individuals and Businesses

4-1. This policy extendenly to the following:
(a) All Tribal nembers or Tribal member owned businesses on the Reservation on land
under the Tribal member’s or Tribal member owned business’s ownership or control;
(b) All nonrmembers or non-Tribal member owned businesses who, in accordance with
Tribal law, lease, occupy or otherwise us e Tribal fee lands or trust lands on the
Reservation; and
(c) All Tribal nembers, non-members, and businesses, whether Tribal nember owned or
non-Tribal member owned, who, in accordance witliribal law, lease, occupy or adtwise
use Tribal trust land outside tHeoundaries of the Reservation.

Article V. Reimbursement and Denials
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5-1. Where the following conditions are met, the Tribe will reimburse the individuals or
businesses identified in Section 41:
(a) The individual or busine ss first complies with all applicable Tribal lan d use
regulations, including olaining any required permts and/or inspections.
(b) The individual or business receives witten notification from a local government
stating that the individual or business is miolation of local land use regulations, or the
individual or business is ot herwise threatened with enforcement of local land use
regulations.
(c) One of the following occurs:
(1) The individual or business comlies with the local land use regulation after
October 28, 2009 _under written protest; or
(2) The individual or business complied wh the loca land use regulation from
January 1, 2009 through October 28, 200%ithout protesting in writing.
(d) The individual or business submits the following to the appropriate Tribal
department:
(1) receipts for th local government’s fines and/or fees for conpliance with the
local land use regulation; and
(2) wverification that the individual obusiness complied with the locd land use
regulation under written pragst, if required to comly under written protest.
5-2. When an individual or business identified fection 4-1 satisfies the requireemts set forth
in Section 51, the Tibe shall reinburse the indwvidual or business for fees and/or fines actually
paid by the individual or busims to the local government; however, in @ event shall the Tribe
bear any responsibility ér the following:
(a) Additional costs the inglidual or business incurs as sesult of his or her copliance
under written protest with the local land use regulations, including, but not lited to,
construction costs or engineering costs.
(b) Enforcement actions mandated by a local governmnt, including, but not linted to,
building razing.
(c) Fines in excess of 11,000.
5-3. If an individual or busines is denied reimbursement, the appropriate Tribal department
shall inform the indvidual or bwsiness of the denial in writing ithin ten (10) business days after
receiving the reimbursement request. The notice shall also inforrthe individual or business he
or she has ten (10) business dayafter receiving the denial tofile an appeal and where he or she
can file an appeal.
5-4. In no case shall an individual or busiss purport to allow a local governmnt to rezone
Tribal fee land offribal trust land.

Article VI. Appeals

6-1. Any individual or business denied relmrsement for fees and/or fies actually paid by the
individual or business may file an appeal with the division diretor of the department which
denied the reimbursement. The denial of reirthursement shall specify where the individual or
business may appeal the decision. The appeal shlabe filed within ten (10) business days after
the individual or busines is notified of the deal of reinbursement.

6-2. The division director, or a designee, shalletermine whether the individual or business is
eligible for reimbursement within five (5) business d ays of receipt of the appeal. The
determination shall be sent by registered ail (return receipt requested) ordelivered in person to
the individual or business.
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6-3. If rembursement is denied by the divisiouirector, or designee, tle individual or business
may file an appeal of thdecision with the Judiciary.

End.

Emergency Adoption — BC-10-28-09-C
Emergency Adoption (extension) -BC-04-28-10
Adopted — BC-09-08-10-B

Amended — BC-02-25-15-C
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Chapter 82

NOTARY ACT
82.1-1 Implementation 82.5-1 Certificates ‘
82.2-1 Commissioning 82.6-0 Liability and Remedies
82.3-0 Powers and Limitations 82.7-1 Changes of Status
82.4-0 Journal and Seal 82.8-1 Authorization

82.1-1. Implementation. Short Title. This Act may be cited as the Oneida Notary Act.
82.1-2. Purposes.
(a)This Act shall be construed and applied to advance its underlying purposes, which are:

(1)  to promote, serve and protect the public interest;
(2)  to simplify, clarify and modernize the law governing notaries.

82.1-3. Interpretation. In this Act, unless the context otherwise requires, words in the singular
include the plural, and words in the plural include the singular.
82.1-4. Definitions.

(a)

As used in this Act:

(1) "Commission" means to empower to perform notarial acts and the written
authority to perform those acts. :

(2) "Copy certification" means a notarial act in which a notary certifies having made a
photocopy of a document that is neither a public record nor publicly recordable.

(3) “Judiciary” means the judicial system that was established by Oneida General
Tribal Council resolution GTC-01-07-13-B to administer the judicial authorities and
responsibilities of the Tribe.

4) "Jurat" means a notarial act in which a notary certifies that a signer, whose identity
is personally known to the notary or proven on the basis of satisfactory evidence, has
made, in the notary's presence, a voluntary signature and taken an oath or affirmation
vouching for the truthfulness of the signed document. '

5 "Notarial act" and "notarization" means any act that a notary is empower to
y y P

perform under Section 3-1.

(6) "Notarial certificate" and "certificate" mean the part of, or attachment to, a

notarized document for completion by the notary and bearing the notary's signature and
seal.

7 "Notary public" and "notary" means any person commissioned to perform notarial
acts under this Act.
(8) "Oath" and "affirmation" means a notarial act, or part thereof, in which a notary

certifies that a person made a vow in the presence of the notary on penalty of perjury.

) "Official misconduct" means:
(A) a notary's performance of, or failure to perform, any act prohibited, or
mandated, respectively, by this Act or by any other law in connection with
notarization; or
(B) a notary's performance of a notarial act in a manner found by the
commissioning official to be negligent or against public interest.

(10)  "Personal knowledge of identity" means familiarity with an individual resulting

from interactions with that individual over a period of time sufficient to eliminate every

reasonable doubt that the individual has the identity claimed.

(11) "Satisfactory evidence of identity" means identification of an individual based on:
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(A) at least two (2) current documents, issued by a Tribal, state, or federal
government with the individual's photograph, signature, and physical description,
and the other by an institution, business entity, or Tribal, state or federal
government with at least the individual's signature; or
(B) the oath or affirmation of a credible person who is personally known to the
notary and who personally knows the individual.
82.1-6. Severability Clause. If any provision of this Act, or its application to any person or
circumstance, is held invalid, the invalidity does not affect other provisions or applications of this
Act that can be given effect without the invalid provision or application, and to this end the
provisions of the Act are severable. ‘
82.1-7. Amendments. The Oneida Business Committee is delegated the authority to amend this
Act.

82.2-1. Commissioning.
(a) Except as otherwise provided in subsection (¢), the Tribal Secretary shall commission as a
- notary a qualified person who submits an application in accordance with this Act.
(b) A person qualified for a notarial commission must:
(D be at least twenty-five (25) years of age; and
2) lawfully reside within the exterior boundaries of the Oneida Reservation and be an
enrolled member of the Oneida Nation of Wisconsin; and
(c) The Tribal Secretary may deny an application based on:
(D the applicant's conviction for a crime involving dishonesty or moral turpitude; or
(2) revocation, suspension, or restriction of a notarial commission or professional
license issued to the applicant by the Oneida Nation of Wisconsin or the state of
. Wisconsin or any other state; or
(3) the applicant's official misconduct as defined in Section 1-4(a)(8), whether or not
disciplinary action resulted.
82.2-2. Jurisdiction and Term. A person commissioned as a notary by the Tribal Secretary may
perform notarial acts in any part within the exterior boundaries of the reservation for a term of
four (4) years, unless the commission is revoked under Section 6-21 or resigned under Section 7-
4,
82.2-3. Bond. No notarial commission becomes effective until, within thirty (30) days after its
issuance, an oath of office and one-hundred fifty (150) dollar bond has been filed with the Tribal
Secretary. The bond must be executed by a licensed surety, for a term of four (4) years
commencing on the commission's effective date and terminating on its expiration date, with
payment of bond funds to any person conditions upon the notary's misconduct as defined in
Section 1-4(a)(8).
82.2-4. Recommissioning. An applicant for recommissioning shall submit a new application and
comply anew with the provisions of Article II with the following exception: in place of passing
an exam, the applicant must sign the renewal declaration in Section 2-26.

Part 2.
82.2-21. Application.
(a) Every application for a notarial commission must be made on forms provided by the Tribal
Secretary and include, at least:
(D a statement of the applicant's personal qualifications; and
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2) an examination written by the applicant; and
3) a declaration signed by the applicant; and
4 an application fee.
82.2-22. Statement of Personal Qualifications.
(a) The application must state, at least:
(1)  the applicant's age;
(2)  the applicant's residence address:
(3)  that the applicant can read and write English; and
@) all criminal convictions of the applicant, including any plea of admission and no
contest; and
%) all issuances, denials, revocations, suspensions, restrictions and resignations of a
notarial commission or other professional license involving the applicant within the
exterior boundaries of the Oneida Reservation, or the State of Wisconsin, or any other
state.
82.2-23,  Examination. Every applicant for a notarial commission shall pass a written
examination that tests the applicant's knowledge of notarial laws and procedures and is based on
materials distributed by the Tribal Secretary with the application forms.
82.2-24. Certified Declaration. Every applicant for a notarial commission shall sign the
following declaration in the presence of the Chairman of the Business Committee:

Declaration of Applicant
L (name of the applicant), solemnly swear or affirm under
penalty of perjury that the personal information in this application is true, complete and
correct; that I carefully have read the materials describing the duties of a notary for the
Oneida Nation of Wisconsin; and that T will perform, to the best of my ability, all notanal
acts in accordance with the law.

(Signature of Applicant)
(Notarial certificate as specified in Section 5-4)
82.2-25 Fees.
(a) Every Applicant for a notarial commission shall pay to the Oneida Nation of
Wisconsin a nonrefundable fee of fifteen (15) dollars.
(b) In addition, every applicant shall deposit seventy-five (75) dollars with the Tribal
Secretary before receiving the notary supplies. The applicant shall receive a written receipt
from the Tribal Secretary which indicates the name of the applicant, the date which the
applicant received the notarial supplies and the amount the applicant deposited. The
notarial supplies shall include, but not be limited to:
(1) the notarial stamp;
2) at least ten (10) blank jurat certificates, ten (10) blank copy certificates and
ten (10) blank oath and affirmation certificates; and
3) a copy of this Act.
82.2-26. Remewal Oath. Every applicant for notarial recommission shall sign the following
declaration in the presence of the Tribal Secretary:
Renewal Declaration
I, (name of Applicant), solemnly swear or affirm under penalty of
perjury that I have carefully reviewed and reread the materials describing the duties of a
notary for the Oneida Nation of Wisconsin and any other legislation, laws or resolutions
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passed by the General Tribal Council or the Oneida Business Committee in furtherance of
this Act.

I understand that I am signing this declaration in place of taking an exam and that I am
fully capable of continuing to fulfill my duties as a notary for the Oneida Nation of
Wisconsin.
82.2-27. Confidentiality. Disciplinary information in an applicant's or notary's Statement of
Personal Qualifications under paragraphs (4) and (5) of Section 2-22 may be used by the Tribal
Secretary and designated Tribal employees for the sole purpose of performing official duties
under this Act and may not be disclosed to any other person than:
(D the applicant;
2) the applicant's authorized representative or surety;
3) a representative of the Oneida Nation of Wisconsin acting in an official capacity;
or
4 a person specified by the Tribal commission order.

Part 3

82.2-31. Governmental Employees.

(a) The Tribal Secretary may commission any number of Tribal employees to act as notaries,
but notaries so empowered may perform notarial acts only in their service of their respective
Tribal agencies.

(b)  Notaries empowered under this section may perform notarial acts in any part within the
exterior boundaries of the Oneida Nation of Wisconsin reservation for a term of four (4) years,
and shall seek recommissioning by the Tribal Secretary for the subsequent term.

() An applicant for a notarial commission under this section must meet the requirements in
Article I, Part 2, except the applicant shall include a written declaration signed by the applicant's
governmental employer stating that the commissioning is in the public interest; and the fee in
Section 2-25 is waived for employees of the Oneida Nation of Wisconsin.

(d) The bond and costs of all notarial supplies for a notary empowered under this section must
be paid from funds of the notary's governmental agency.

(e) No fees may be charged for notarial services performed by a notary empowered under this
section.

(f) - Upon leaving the employment of their Tribal agencies, notaries empowered under this
section shall resign their commissions immediately under Section 7-4 and dispose of their
journals under Section 7-5.

(8) A notary empowered under this section shall comply with all provisions of this Act, unless
otherwise specified in this section.

82.3-0. Powers and Limitations.
Part 1
82.3-1. Powers. A notary is empowered to perform the following notarial acts:
(a) oaths and affirmations;
(b)  jurats; and
(c) copy certifications. :
82.3-2. Disqualifications. A notary is disqualified from performing a notarial act if the notary:
(a) is a signer or named in the document that is to be notarized;
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(b) will receive directly from a transaction connected with the notarial act any
commission, fee, advantage, right, title, interest, cash, property, or other consideration
exceeding in value the fees specified in Section 3-21; or

(c) is related to the person whose signature is to be notarized as a spouse, brother,

sister, mother, father, son, daughter, grandson, granddaughter, uncle, aunt, grandfather,

grandmother, nephew or niece; or is related to the person by any of the foregoing
designations by fact of marriage.
82.3-3 Impartiality.

(a) A notary may not influence a person to enter into or not to enter into a lawful
transaction involving a notarial act by the notary.

(b) A notary shall perform notarial acts in lawful transactions for any requesting
person who tenders the appropriate fee specified in Section 3-21.

82.3-4 Fualse Certificate. A notary may not execute a certificate containing a statement known by
the notary to be false or perform any official action with the intent to deceive or defraud.

82.3-5 Testimonials. A notary may not endorse or promote any product, service, contest or other
offering if the notary's title or seal is used in the endorsement or promotional statement.

82.3-6 Unauthorized Practice of Law.

(a) A non-attorney notary may complete but may not select notarial certificates, and
may not assist another in drafting, completing, selecting, or understanding a document or
transaction requiring a notarial act.

(b) This section does not preclude a notary who is duly qualified in a particular

profession from giving advice relating to matters in their professional field.

(c) A notary may not make representations to have powers, qualifications, rights, or

privileges that the office of notary does not have, including the power to counsel on

immigration matters.

(d) A non-attorney notary who advertises notarial services in a language other than
English shall include in the advertisement, notice or sign in the same language: -

¢)) the statement, prominently displayed: "I am not an attorney or a paralegal
or a lay advocate and have no authority to give advice on immigration or other
legal matters"; and

(2)  the fees for notarial acts specified in Section 3-21(a).

(e) A notary may not use the term "notario publico" in any business card,
advertisement, notice or sign.

€3] A notary may use the Oneida language on any business card, advertisement, notice
or sign.
Part 2
82.3-21. Fees.

(a) The maximum fees that may be charged by a notary for notarial acts are not to exceed:
(D for oaths or affirmations without signature, fifty (50) cents per person;
(2) for jurats, fifty (50) cents per signature; and
(3) for certified copies, twenty-five (25) cents per page certified.
82.3-22 Notice of Fees. Notaries shall display an English-language schedule of fees for notary
acts, as specified in Section 3-21(a). No part of any displayed notarial schedule may be printed
smaller than 12-point type.
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82.4-0. Journal and Seal.
Part 1
82.4-1. Journal. A notary shall keep, maintain, protect as a public record, and provide for lawful
inspection a chronological, permanently bound official journal of notarial acts, containing
numbered pages.
82.4-2. Entries in Journal.
(a) For every notarial act, the notary shall record in the journal at the time of notarization at
least the following;:
(1)  the date and time of day of the notarial act;
(2)  the type of notarial act;
3) a description of the document of proceeding;
4 the signature and printed name and address of each person for whom a notarial act
is performed;
(5) the evidence of identity of each person for whom a notarial act is performed, in the
form of either: (i) a statement that the person is "personally known" to the notary and the
number of years the notary has known the person, (ii) a description of the identification
document, its issuing agency, its serial or identification number, and its date of issuance or
expiration;
(6)  the fee, if any, charged for the notarial act; and
(7 the address where the notarization was performed if not the notary's business
address.
(8)  and if the notarized documents were in English or the Oneida language.
(b) A notary shall retain as an official record a duplicate photocopy of each certified copy.
(c) A notary shall record in the journal the circumstances in refusing to perform or complete a
notarial act.
82.4-3. Signatures in Journal. At the time of notarization, the notary's journal must be signed, as
applicable by:
(a) the person for whom the notarial act is performed;
(b) the credible witness swearing or affirming to the identity of the person for whom
the notarial act is performed;
(c)  the two (2) witnesses to a signature by mark of the document that is notarized.
82.4-4. Inspection, Copying, and Disposal of Journal.
(a) A journal of notarial acts is an official public record that may be inspected in the notary's
presence by any individual whose identity is personally known to the notary or proven on the
basis of satisfactory evidence, who specifies the notarial act sought, and who signs the notary's
journal.,
(b)  Upon request in compliance with subsection (a), the notary shall provide a photocopy of
an entry in the journal at a cost of not more than twenty-five (25) cents per photocopy. If a
certified copy is requested, the cost is as specified in Section 3-21.
(c) A notary shall safeguard the journal and all other notarial records as valuable public
documents and never destroy them, except at the direction of the Business Committee.
(d)  The journal must be kept in the exclusive custody of the notary, and may not be used by
any other notary nor surrendered to an employer upon termination of employment.
(e) Upon resignation, revocation, or expiration of a notarial commission, or death of the
notary, the notarial journal and records must be delivered by certified mail or other means
providing a receipt or by hand to the Oneida Business Committee in accordance with Article VIL.
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Part 2
82.4-21. Official Signature. In completing a notarial act, a notary shall sign on the notarial
certificate exactly and only the name on the notary's commission.
82.4-22. Official Seal.
(a) A notary shall keep an official notarial seal that is the exclusive property of the Oneida
Nation of Wisconsin and that may not be used by any other person nor surrendered to an
employer upon termination of employment.
(b)  Upon resignation, revocation, or expiration of a notarial commission, or death of the
notary, the seal must be returned to the Oneida Tribal Secretary for destruction in accordance with
section seven. A new seal must be obtained for any new commission under Section 4-24.
82.4-23. Seal Impression. ,
(a) Near the notary's official signature on a notarial certificate, the notary shall affix in ink a
sharp, legible, and photographically reproducible impression of a notarial seal that must include
the following elements:
(1) the notary's name exactly and indicated on the commission;
(2) the words 'Notary Public," "Oneida Tribe of Indians of Wisconsin" and "My
Commission Expires (Commission Expiration Date)";
3) the address of the notary's business or residence; and
4 a border in a circular shape no larger than one and one-half (1'%2) inches in
diamerter, surrounding the required words in subsection (2).
(b)  Illegible information within the seal impression may be typed or printed legibly by the
notary adjacent to but not within the impression.§4-24 Obtaining a Seal.
All Seals used by the notaries of the Oneida Nation of Wisconsin shall be issued by the Business
Committee after the applicant has met the requirements in Section 2-1(b).

82.5-1. Certificates. Jurat. A notary shall use a jurat certificate in the following form in
notarizing as signature on an affidavit, deposition, or other sworn or affirmed written declaration:
Oneida Nation of Wisconsin

On this day of , 19 , before me, the undersigned notary,
personally appeared , (personally known to me) (proved to me
through government-issued documentary evidence in the form of ) to

be the person(s) who signed the preceding or attached document in my presence and who
swore or affirmed to me that the signature(s) (is) (are) voluntary and the document
truthful.
(Official seal and signature of notary)

82.5-2. Certified Copy. A notary shall use a certificate in the following form in notarizing a

certified copy:
Oneida Nation of Wisconsin :
On this day of , 19 , I certify that the preceding or attached
document, and the duplicate retained by me as a notarial record, are true, exact, complete,
and unaltered
9 photocopies made by me of , (description of document),
9 photocopies presented to me by the document's custodian, (name of
custodian)
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and that, to the best of my knowledge, the photocopied document is neither a public record
nor a publicly recordable document, certified copies of which are available from an
official source other than a notary.
(Official seal and signature of notary)
82.5-3. Certified Documents. No notary may certify a publicly recordable document.
82.5-4. Oaths and Affirmations.
(a) A person seeking notarization or an oath or affirmation must, if he or she is able,
say the oath out loud. The notary public must witness this recitation.
(b) If the person seeking notarization is unable to say the oath or affirmation aloud, he
or she must read and sign a written copy of the oath or affirmation. In any case, whether
the person seeking notarization is able to recite the oath or affirmation or not, a written
copy of the oath or affirmation must include the following information on the document or
attached to the document:
On this day of , 19 , before me, the undersigned notary,
personally appeared ,
9 personally known to me
9 proved to me through government-issued documentary evidence in the form of
identifications defined in Section 1-5(10) of hte Oneida Notary Public Act
to be the person(s) who recited the attached oath or affirmation in my presence and
who swore or affirmed to me that the recitation and signature(s) are voluntary and
the document truthful.
(Official seal and signature of notary)

82.6-0. Liability and Remedies.

Part 1.

82.6-1. Liability of Notary, Surety, and Employer.

(a) A notary is liable to any person for all damages proximately caused that person by the
notary's official misconduct in performing a notarization.

(b) A surety for a notary's bond is liable to any person for damages proximately caused that
person by the notary's official misconduct in performing a notarization, but this liability may not
exceed the penalty of the bond or of any remaining bond funds that have not been expended to
other claimants. Regardless of the number of claimants, a surety's total liability may not exceed
the penalty bond. '

() An employer of a notary is liable to any person for all damages proximately caused that
person by the notary's official misconduct in performing a notarization related to the employer's
business, if the employer directed, encouraged, consented to, or approved the notary's misconduct,
either in the particular transaction or, impliedly, by previous actions in at least one similar
transaction. '

(d)  Anemployer of a notary is liable to the notary for all damages recovered from the notary
as a result of official misconduct that was coerced by threat of the employer, if the threat, such as
of demotion or dismissal, was made in reference to the particular notarization or, impliedly, by
the employer's previous action in at least one similar transaction. In addition, the employer is
liable to the notary for damages caused to the notary by demotion, dismissal, or other action
resulting in the notary's refusal to commit official misconduct.
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(e) The Oneida Nation of Wisconsin reserves the right to collect damages paid as a result of
an employee's misconduct either directly stemming from an notarial act, or as an employer
coercing the notary to commit official misconduct.

Part 2.

82.6-21. Revocation.

(a) The Tribal Secretary may revoke a notarial commission on any ground for which an
application for commission may be denied under Section 2-1.

(b)  Resignation or expiration of a notarial commission does not terminate or preclude an
investigation into a notary's conduct by the Tribal Secretary, or other official designated by the
Tribal Secretary, who may pursue the investigation to a conclusion, whereupon it must be made a
matter of public record whether or not the finding would have been grounds for revocation.
82.6-22. Other Remedies.

(a) The Tribal Secretary may deliver a written Official Warning To Cease Misconduct to any
notary whose actions are judged to be official misconduct under Section 1-5.

(b)  The Tribal Secretary may seek an injunction from the Judiciary or any other judicial body
created by the Oneida Nation of Wisconsin to prevent a person from violating any provision of
this Act.

82.6-23. Civil Forfeiture. A notary who knowingly and repeatedly performs or fails to perform
any act prohibited or mandated, respectively, by this Act shall forfeit not less than $50.00 nor
more than $500.00.

82.6-24. Additional Remedies Not Prevented. The remedies of this Act supplement other
remedies provided by law.

Part 3.

82.6-31. Impersonation. Any person not a notary who knowingly acts or otherwise impersonates
a notary shall forfeit not less than $50.00, nor more than $500.00.

82.6-32. Wrongful Possession. Any person who knowingly obtains, conceals, defaces or
destroys the seal, journal or official records of a notary shall forfeit not less than $50.00 nor more
than $500.00.

82.6-33. Improper Influence. Any person who knowingly solicits, coerces or in any way
influences a notary to commit official misconduct shall forfeit not less than $50.00 nor more than
$500.00.

82.6-34. Enforcement. Any and all of the sections of this Act may be enforced by an official
designated by the Oneida Business Committee for separate issues, or for all issues.

82.7-1. Change of Status. Change of Address. Within thirty (30) days after the change of a
notary's business or residence address, the notary shall deliver to the Tribal Secretary, by certified
mail or other means of providing receipt or by hand, a signed notice of the change, giving both
old and new addresses.
82.7-2. Change of Name.
(a) A notary with a change of name shall deliver to the Tribal Secretary a signed notice of the
change, giving both old an new names and the effective date of the new name.
(b) Starting on the effective date, a notary with a new name official shall sign that name on all
notarial certificates, but only after the following steps have been completed:

(1)  the notice described in subsection (a) has been delivered,
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(2)  a Confirmation of Notary's Name Change has been received from the
Tribal Secretary;
3) a new seal bearing the new name exactly as in the confirmation has been
issued by the Tribal Secretary; and
4) the surety for the notary's bond has been informed in writing.
82.7-3. Lost Journal or Seal. Within ten (10) days after the loss or theft of an official journal or
seal, the notary shall deliver to the Tribal Secretary, by certified mail or other means providing a
receipt or by hand, a signed notice of the loss or theft, and inform the appropriate law
enforcement agency in case of theft.
82.7-4. Resignation.
(a) A notary who resigns a notarial commission shall deliver to the Tribal Secretary, by
certified mail or other means providing a receipt or by hand, a notice indicating the effective date
of resignation.
(b) Notaries who cease to reside or work within the exterior boundaries of the reservation or
who become unable to read and/or unable to write shall resign their commissions.
82.7-5. Disposition of Seal and Journal.
(a) Except as provided in subsection (b), when a notarial commission is resigned, revoked or
expires, the notary shall:
(D as soon as reasonably practicable, return the official seal to the Tribal Secretary for
destruction; and
(2)  within thirty (30) days after the effective date of resignation, revocation, or
expiration deliver to the Oneida Business Committee, by certified mail or other means of
providing a receipt or by hand, the notarial journal and records.
(b) A former notary who intends to apply for a new commission and whose previous
commission or application was not revoked or denied by the Oneida Nation of Wisconsin, need
not deliver the journal and records within thirty (30) days after commission expiration, but must
do so within three (3) months after expiration unless recommissioned within that period.
82.7-6. Death. If a notary dies during the term of commission, the notary's heirs or personal
representative, as soon as reasonably practicable after death, shall: ‘
(a) return the seal to the Tribal Secretary for destruction; and
(b)  deliver by certified mail or other means providing a receipt or by hand,
€)) a signed notice of the date of death to the Tribal Secretary, and
(2)  the notarial journal and records to the Oneida Business Committee.
82.8-1. Authorization. Evidence of Authenticity of Notarial Act.
(a) The authenticity of the official notarial seal and signature of a notary of the Oneida Nation
of Wisconsin may be evidenced by:
(1)  a certificate of authority from the Tribal Secretary, authenticated as
necessary.
82.8-2. Certificate of Authority. A certificate of authority evidencing the authenticity of the
official notarial seal and signature of a notary of the Oneida Nation of Wisconsin must be in the
following form:
 Certificate of Authority for a Notarial Act
I, , (name, title, jurisdiction of authenticating official) certify that (name
of notary), the person named in the seal and signature on the attached document is a notary
public for the Oneida Nation of Wisconsin and was authorized to act as such at the time of
the document's notarization.
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To verify this Certificate of Authority for a Notarial Act, I have affixed below my
signature and seal of office this day of , 19

End

Adopted - GTC-7-11-94-C
Amended — BC-02-25-15-C
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Chapter 2
ONEIDA ELECTION LAW
Onayote?a-kd' Tho Ni* Yot Tsi? ayethiyataldko Tsi? KayanlAhsla
People of the Standing Stone how it is we will appoint them the kind of laws we have

2.1. Purpose and Policy 2.7. Notice of Polling Places

2.2. Adoption, Amendment, Repeal 2.8. Registration of Voters

2.3. Definitions 2.9. Election Process

2.4. Election Board 2.10. Closing Polls and Securing Ballots
2.5. Candidate Eligibility 2.11. Election Outcome and Ties

2.6. Selection of Candidates 2.12. Elections

2.1. Purpose and Policy

2.1-1. It is the policy of the Tribe that this law shall govern the procedures for the conduct of
orderly Tribal elections, including pre-election activities such as caucuses and nominations.
Because of the desire for orderly and easily understood elections, there has not been an
allowance made for write-in candidates on ballots.

2.1-2. This law defines the duties and responsibilities of the Election Board members and other
persons employed by the Oneida Tribe in the conduct of elections. It is intended to govern all
procedures used in the election process.

2.2, Adoption, Amendment, Repeal

2.2-1. This law was adopted by the Oneida General Tribal Council by resolution # GTC 7-06-
98-A and amended by resolutions #GTC-01-04-10- A and BC-02-25-15-C. The amendments
adopted by resolution #GTC-01-04-10-A shall be effective January 4, 2010.

2.2-2. This law may be amended pursuant to the procedures set out in the Oneida Administrative
Procedures Act by the Business Committee or the Oneida General Tribal Council. Actions of the
Election Board regarding amendments to this law and policies adopted regarding implementation
of this law are to be presented to the Business Committee who shall then adopt or forward
action(s) to the General Tribal Council for adoption.

2.2-3. Should a provision of this law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are
considered to have legal force without the invalid portions. _

2.2-4. Any law, policy, regulation, rule, resolution or motion, or portion thereof, which directly
conflicts with the provisions of this law is hereby repealed to the extent that it is inconsistent
with or is contrary to this law.

2.2-5. This law is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

2.3. Definitions

2.3-1. This section shall govern the definitions of words and phrases used within this law. All
words not defined herein shall be used in their ordinary and everyday sense.

2.3-2. “Alternate” shall mean an individual appointed by the Business Committee to serve on
the Election Board during an election and until election results have been certified.

2.3-3. “Applicant” shall mean a potential candidate who has not yet been officially approved for
acceptance on a ballot.

2.3-4. “Business day” shall mean Monday through Friday, 8:00 a.m. — 4:30 p.m., excluding
Tribal holidays.

2.3-5. “Campaigning” shall mean all efforts designed to influence Tribal members to support or
reject a particular Tribal candidate including, without limitation, advertising, rallying, public
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speaking, or other communications with Tribal members.

2.3-6. “Candidate” shall mean a petitioner or nominee for an elected position whose name is
placed on the ballot by the Election Board after successful application.

2.3-7. “Clerk” shall mean the election official who identifies proper registration for the purpose
of determining voter eligibility.

2.3-8. “Close of business” shall mean 4:30 p.m. Monday through Friday.

2.3-9. “Conflict of Interest” shall mean any interest, whether it be personal, financial, political or
otherwise, in which a Tribal elected official, employee, consultant, appointed or elected, member
of any board, committee or commission, or their immediate relatives, friends or associates, or
any other person with whom they have contact, that conflicts with any right of the Tribe to
property, information, or any other right to own and operate its enterprises, free from undisclosed
competition or other violation of such rights of the Oneida Tribe, or as defined in any law or
policy of the Tribe. '
2.3-10. “Election” shall mean every primary and election.

2.3-11. “General election” shall mean the election held every three (3) years in July to elect the
- Chairperson, Vice-Chairperson, Secretary, Treasurer, and the five Council Members of the
Business Committee and may include contests for elected boards, committees and commissions
positions.

2.3-12. “Judge” shall mean the election official who informs and advises the Chairperson of
discrepancies, complaints and controversy regarding voter eligibility.

2.3-13. “Judiciary” means the judicial system that was established by Oneida General Tribal
Council resolution GTC-01-07-13-B to administer the judicial authorities and responsibilities of
the Tribe.

2.3-14. “Lot drawing” shall mean the equal chance method used to select a candidate as the
winner of an elected position, in the case of a tie between two (2) or more candidates.

2.3-15. “Oneida Police Officer” shall mean an enrolled member of the Oneida Tribe of Indians
who is a police officer on any police force.

2.3-16. “Private property” shall mean any lot of land not owned by the Tribe, a residential
dwelling or a privately owned business within the boundaries of the Reservation.

2.3-17. “Prominent locations” shall mean the polling places, main doors of the Norbert Hill
Center, main doors of the Oneida Community Library, Tsyunhehkwa Retail Store, the Oneida
Community Health Center, the SEOTS building and all One-Stop locations.

2.3-18. “Qualified voter” shall mean an enrolled Tribal member who is 21 years of age or older.
2.3-19. “Rejected Ballots” shall mean those ballots which are rejected by the vote tabulating
machine.

2.3-20. “Spoiled Ballot” shall mean a ballot which contains a voter error or is otherwise marred
and is not tabulated.

2.3-21. “Teller” shall mean the election official in charge of collecting and storing of all ballots.
2.3-22. “Tribal newspaper" shall mean the Kalihwisaks, or any other newspaper operated by the
Tribe for the benefit of transmitting news to Tribal members which is designated by the Election
Board as a source for election related news.

2.3-23. “Tribe” means the Oneida Tribe of Indians of Wisconsin.

2.4. Election Board

Section A. Establishment, Composition and Election

2.4-1. An Election Board is hereby created for the purpose of carrying out the provisions of this
law and Article III, Sections 2 and 3 of the Oneida Constitution.
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2.4-2, The Election Board shall consist of nine (9) elected members. All members shall be
elected to terms of three (3) years, not to exceed two (2) consecutive terms.

2.4-3. Recusal. An Election Board member shall recuse himself/herself from participating as an
Election Board member in any pre-election, election day, or post-election activities while he or
she is a petitioner, applicant or candidate in any election or there is otherwise a conflict of
interest.

2.4-4. Removal. Removal of members shall be pursuant to the Oneida Removal Law. A
member who is removed from the Election Board shall be ineligible to serve on the Board for
three (3) years from the time he or she is removed from the Election Board.

2.4-5. Vacancies. Any vacancy in an unexpired term shall be filled by appointment by the
Business Committee for the balance of the unexpired term. The filling of a vacancy may be
timed to correspond with the pre-election activities and the needs of the Election Board.

2.4-6. The Election Board shall identify tellers, judges and clerks in advance of an election.
2.4-7 The Business Committee may appoint or reappoint a sufficient number of alternates to the
Election Board, as recommended by the Election Board, to assist with election day and pre-
election activities.

2.4-8. The Election Board shall choose a Chairperson from amongst themselves as set out in the
By-laws of the Election Board, to preside over the meetings. This selection shall be carried out
at the first meeting of the Election Board following an election. The Chairperson shall then ask
the Election Board to select a Vice-Chairperson and Secretary.

Section B. Duties of the Election Board

2.4-9. The Election Board shall have the following duties, along with other responsibilities listed

throughout this law.
(a) The Election Board shall be in charge of all registration and election procedures; and
(b) Upon completion of an election, the Election Board shall make a final report on the
election results as set out in this law.

Section C. Specific Duties of Officers and Election Board Members
2.4-10. Specific duties of the Chairperson and other Election Board members, in addition to
being present at all Election Board meetings and assisting the handicapped through the voting
process, are as set out herein:
(a) Chairperson: Shall preside over meetings of the Election Board; shall select the
hearing body for applicants found to be ineligible in accordance with 2.5-6 in the event of
an appeal; shall oversee the conduct of the election; shall dismiss the alternates and
Oneida Enrollment Department personnel when their election day duties are complete;
and shall post and report election results. ’ '
(b) Vice-Chairperson: Shall preside over all meetings in the absence of the Chairperson.
(¢) Secretary: Shall keep a record of the meetings and make them available to the Tribal
Secretary, other Election Board members and the public as required in the Open Records
and Open Meetings Law.
(d) Clerks: Shall implement the requirements of identifying and registering all voters
and determining voter eligibility. Clerks shall work in conjunction with the Oneida
Enrollment Department personnel in the registration process, and assist the Chairperson
as directed in conducting the election. Clerks cannot be currently employed by the
Oneida Enrollment Department.
(e) Tellers: Shall collect and keep safe all ballots, until the election is complete, as
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determined by this law. Shall assist the Chairperson in conducting the election.

() Judges: Shall inform and advise the Chairperson of all aspects of the election
conducted under this law. In case of disputes among Election Board members, or
between Tribal members and Election Board members, or any controversy regarding
voter eligibility, the Judge(s) shall assist the Chairperson in making a determination. The
Judge(s) shall also ensure that all ballots of voters whose eligibility may be in question,
remain confidential.

Section D. Compensation Rates

2.4-11. Election Board members are to be compensated at an hourly rate when conducting
elections as provided for in the Election Board’s bylaws as approved by the Business Committee.
The Election Board shall have a budget, approved through the budgeting process of the Tribe.
2.4-12. The Oneida Enrollment Department personnel and Oneida Police Officer(s) shall be
compensated at their regular rate of pay out of their respective budgets.

2.5. Candidate Eligibility
Section A. Requirements
2.5-1. In addition to any specific requirements and/or exceptions set out in duly adopted by-laws
or other documents, all applicants shall meet the minimum requirements set out in this section in
order to become a candidate. :
2.5-2. Minimum Requirements. In order to be eligible to be a candidate, applicants shall:
(a) be an enrolled Tribal member, as verified by membership rolls of the Tribe.
(b) be a qualified voter on the day of the election.
(c¢) provide proof of physical residency as required for the position for which they have
been nominated or for which they have petitioned. Proof of residency may be through
one (1) or more of the following:
(1) avalid Wisconsin driver’s license;
(2) abill or pay check stub showing name and physical address of the candidate
from the prior or current month;
(3) another form of proof that identifies the candidate and that the candidate has
physically resided at the address and identifies that address as the primary
residence.
2.5-3. No applicant may have a conflict of interest with the position for which they are being
considered, provided that any conflict of interest which may be eliminated within thirty (30)
calendar days of being elected shall not be considered as a bar to nomination or election.
2.5-4. Applications and petitions where the applicant was not nominated during caucus shall be
filed by presenting the information to the Tribal Secretary, or designated agent, during normal
business hours, 8:00 to 4:30 Monday through Friday, within five (5) business days after the
caucus. No mailed, internal Tribal mail delivery, faxed or other delivery method shall be
accepted.
2.5-5. The names of the candidates and the positions sought shall be a public record and made
available to the public upon the determination of eligibility by the Election Board or the Board’s
designated agent. ‘

Section B. Eligibility Review
2.5-6. Applicants found to be ineligible shall have two (2) business days to request an appeal.
At least four (4) Election Board members shall constitute a hearing body. The Chairperson shall
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select the hearing body. The hearing shall be held within two (2) business days of receipt of the
appeal. The applicant shall be notified by phone of time and place of the hearing. The decision
of the hearing body shall be sent via certified mail or hand delivery within two (2) business days
of the hearing. Any appeal from a decision of the Election Board hearing body shall be to the
Judiciary on an accelerated schedule.
2.5-7. The Election Board shall be responsible for reviewing the qualifications of applicants to
verify eligibility. Any applicant found to be ineligible for a nominated or petitioned for position
shall be notified by certified mail return receipt requested. The notice shall provide the
following information:
(a) Position for which they were considered
(b) Qualification of the position and citation of the source. (Copies of source may be
attached.) :
(c) A brief summary explaining why the applicant was found to be ineligible.
(d) ‘That the applicant has two (2) business days from notification to make an appeal.
Appeals must be filed at the location designated on the notice by hand delivery. The
location designated shall be on the Reservation. No mailed, internal Tribal mail, faxed or
other delivery method will be accepted.

Section C. Campaign Financing
2.5-8. Contributions:
(a) Solicitation of Contributions by Candidates.
(1) Candidates shall only accept contributions from individuals who are members
of the Tribe or individuals related by blood or marriage to the candidate.
Candidates may not accept contributions from any business, whether sole
proprietorship, partnership, corporation, or other business entity.
(2) Candidates shall not solicit or accept contributions in any Tribal office or
business/facility.
(b) Fines. Violation of the contribution restrictions shall result in a fine imposed by the
Election Board in an amount specified in a resolution adopted by the Business
Committee.
2.5-9. Campaign Signs and Campaigning:
(a) Placement of campaign signs:
(1) Campaign signs shall not be posted or erected on any Tribal property except
for private pr ope1ty with the owner/tenant’s permission.
(2) No campaign 31gn shall exceed sixteen (16) square feet in area. A maximum
of seven (7) such signs may be placed on a building or on a lot.
(3) No campaign sign shall project beyond the property line into the public rlght
of way.
(b) Removal of campaign signs. All campaign signs shall be removed within five (5)
business days after an election.
(c¢) Employees of the Tribe shall not engage in campaigning for Tribal offices during
work hours. Tribal employees shall be subject to disciplinary action under the personnel
policies and procedures for political campaigning during work hours.
(d) Enforcement. The Zoning Administrator shall cause to be removed any campaign
signs that are not in compliance with this law, in accordance with the Zoning and
Shoreland Protection Law.
(e) Fines. Violation of the campaign sign restrictions shall result in a fine imposed by
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the Election Board in an amount specified in a resolution adopted by the Business
Committee.

Section D. Candidate Withdrawal
2.5-10 Any candidate may withdraw his or her name from a ballot if submitted in writing by the
candidate prior to submission of the ballot for printing to any Election Board member, excluding
alternates.
2.5-11 After printing of the ballot, any candidate may withdraw his or her name from the
election by submitting in writing a statement indicating they are withdrawing from the election
prior to the opening of the polls to any Election Board member, excluding alternates. This
statement shall be posted alongside any sample ballot printed prior to the election in the
newspaper or any posting at the polling places.
2.5-12. Candidates withdrawing after opening of the polls shall request, in writing to the
Election Board members in charge of the polling place, to be removed from the ballot. The
written statement shall be posted next to any posted sample ballot.
2.5-13. Candidates withdrawing by any method listed herein shall be denied any position from
which they have withdrawn regardless of the number of votes cast for that candidate. A written
statement shall be considered the only necessary evidence of withdrawal and acceptance of
denial of any position withdrawn from.
2.5-14. Candidate Withdrawal After Winning an Election.
(a) In the event a candidate declines an office after winning an election, the Election
Board shall declare the next highest vote recipient the winner. This procedure shall be
repeated as necessary until a winner is declared. -
(b) If all vote recipients decline or are otherwise unable to be declared the winner, then a
Special Election shall be held.

2.6. Selection of Candidates
Section A. Setting of Caucus
2.6-1. The Election Board shall be responsible for calling a caucus before any election is held.
The caucus for the general election shall be held at least ninety (90) calendar days prior to the
election date. Caucuses for other elections shall be held at least forty-five (45) calendar days
prior to the election date. In a general election year, caucuses shall be combined so that
candidates for the Business Committee and elected boards, committees and commissions are
nominated at the same caucus.
2.6-2. The procedures for the caucus shall be as follows:
(a) Candidates shall be nominated from the floor.
(b) Candidates present at the caucus will accept/decline their nomination at the caucus.
Candidates nominated at the caucus, but not present to accept the nomination, shall be
required to follow the petition process.
(¢) Nominations shall consist of the following positions: Chairperson, Vice-
Chairperson, Treasurer, Secretary, Council Member and other elected positions as
required by by-laws or creating documents of a board, committee, or commission.

Section B. Petition ‘
2.6-3. Any eligible Tribal member may petition to be placed on a ballot according to the
following procedures:

(a) Each petitioner, not nominated at caucus, shall file a petition containing
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endorsee’s original signatures; photocopies shall not be accepted.
(b) Petitioners shall use an official petition form as designated by this law which may
be obtained in the Tribal Secretary’s Office or from the mailing for that caucus.
(¢) The petition form shall consist of each endorsee’s:
(1) printed name and address;
(2) date of birth;
(3) Oneida Tribal Enrollment Number; and
(4) signature.
(d) Petitioners shall obtain not less than ten (10) signatures of qualified voters as
defined under this law. |
(e) Petitions shall be presented to the Tribal Secretary, or designated agent, during
normal business hours, 8:00 to 4:30 Monday through Friday, but no later than prior to
close of business five (5) business days after the caucus. The location to drop off
petitions shall be identified in the mailing identifying the caucus date.
(f) The Tribal Secretary shall forward all petitions to the Election Board Chairperson
the next business day following the close of petition submissions.
(g) The Election Board shall have the Oneida Emollment Department verify all
signatures contained on the petition.
2.6-4. A person who runs for a position on the Oneida Business Committee, or a position on a
judicial court or commission, shall not run for more than one (1) elective office or seat per
election.

2.7. Notice of Polling Places

2.7-1. The Election Board shall post a notice in the prominent locations, stating the location of
the polling places and the time the polls will be open. This notice shall also be posted in an
easily visible position, close to the entrance of Tribal businesses/facilities.

2.7-2. Polling information shall be posted no less than ten (10) calendar days prior to the
election, and shall remain posted until the poll closes on the day of the election.

2.7-3. Except for a Special Election, notice for the election shall be mailed to all Tribal
members, stating the time and place of the election and a sample of the ballot, no less than ten
(10) calendar days prior to the election, through a mass mailing. The Oneida Enrollment
Department shall be notified, by the Election Board Chairperson, no less than twenty (20)
calendar days prior to the requested mailing.

2.7-4. Notice of the election shall be placed in the Tribal newspaper.

2.8. Registration of Voters

Section A. Requirements

2.8-1. Registration of Voters. All enrolled members of the Tribe, who are twenty-one (21) years
of age or over, are qualified voters of such election(s) as defined in Article III, Section 2 of the
Oneida Tribal Constitution.

Section B. Identification of Voters
2.8-2. All voters must present one of the following picture identifications in order to be able to
vote:
(a) Tribal 1.D.
(b) Drivers License.
(c) Other 1.D. with name and photo.
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Section C. Registration Procedures
2.8-3. Voters shall physically register, on the day of the election, at the polls.
2.8-4. Oneida Enrollment Department personnel shall be responsible for verifying T11bal
enrollment. Conduct of Oneida Enrollment Department personnel is governed by the Election
Officials during the voting period.
2.8-5. Every person who intends to vote must sign his/her name on an official Voter Registration
Form containing the voter’s following information:

(a) name and maiden name (if any);

(b) current address;

(c) date of birth; and

(d) enrollment number.

Section D. Qualification/Verification of Voter Eligibility

2.8-6. Should a question or dispute arise as to the eligibility of a voter being qualified to vote,
the Judges of the Election Officials appointed by the Election Board Chairperson shall meet with
the Enrollment Department personnel who are registering voters, to decide the voting member’s
eligibility currently being questioned and shall make such decisions from the facts available,
whether the applicant is, in fact, qualified/verifiable under the Oneida Tribal Constitution,
Atrticle III Section 2, to vote in tribal elections.

2.8-7. Any voter denied eligibility shall be allowed to vote, provided that the ballot shall be
placed in an envelope, initialed by two (2) Election Officials, sealed and numbered. The name of
the voter shall be written next to a numbered list which corresponds to the numbered and sealed
envelope. The voter shall be required to mail a written appeal to the Election Board at P.O. Box
413, Oneida, Wisconsin, 54155, postmarked within two (2) business days of the election if they
desire to challenge the decision made by the Election Officials. The Election Board shall make a
final decision, within five (5) business days of receiving the appeal and shall report this decision
in the final report sent to the Oneida Business Committee.

2.9. Election Process
Section A. Polling Places and Times
2.9-1. In accordance with Article III, Section 4 of the Tribal Constitution, elections shall be held
in the month of July on a date set by the General Tribal Council. The General Tribal Council
shall set the election date at the January annual meeting, or at the first GTC meeting held during
a given year. Special Elections shall be set in accordance with 2.12-6.
2.9-2. Elections shall be held in an Oneida Tribal facility(s) as determined by the Election
Board.
2.9-3. Voting for elections shall begin at 7:00 a.m. and shall end at 7:00 p.m. All voters in line
to vote at 7:00 p.m. shall be allowed to vote.
(a) If a ballot counting machine is used, the ballot counting machine shall be prepared
prior to 7:00 a.m. on the day of the election. The Judges shall open the polls only after
four (4) Tribal members verify, through signature on the tape, the ballot box is empty and
the ballot counting machine printer tape has a zero (0) total count.
2.9-4. At least one (1) Oneida Police Officer shall be present during the time the polls are open,
and until the counting of ballots is completed, and tentative results posted.
2.9-5. The Election Board shall provide a voting area sufficiently isolated for each voter such
that there is an area with at least two sides and a back enclosure.
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2.9-6. No campaigning of any type shall be conducted within two hundred eighty (280) feet of -
the voting area, excluding private property.

2.9-7. No one causing a disturbance shall be allowed in the voting area.

2.9-8. Election Board members may restrict the voting area to qualified voters only. This
restriction is in the interest of maintaining security of the ballots and voting process.

Section B. Ballot Box |

2.9-9. All ballots being votes, shall be placed in a receptacle clearly marked "Ballot Box" and
shall be locked until counting at the close of polls. Provided that, with electronic ballot counting,
the ballots may be placed within the ballot counting machine as they are received.

Section C. Spoiled Ballots

2.9-10. If a voter spoils his/her ballot, he/she shall be given a new ballot.

2.9-11. The spoiled ballot shall be marked "VOID" and initialed by two (2) Election Officials
and placed in an envelope marked as "Spoiled Ballots."

2.9-12. The Spoiled Ballot envelopes shall be retained and secured for no less than fifteen (15)
calendar days following finalization of any challenge of the election, at the Records Management
Department.

Section D. Rejected Ballots

2.9-13. Rejected Ballots are to be placed in a specially marked container and sealed.
(a) Computer rejected ballots shall be reviewed by the Election Officials to verify the
authenticity of the ballot. Ballots rejected because of mutilation shall be added to the
final computer total, provided that, a new ballot was not received as set out in sections
2.9-10 through 2.9-12.
(b) Ballots rejected, either during the computer process or during a manual counting,
shall be reviewed by the Election Officials to verify that they are authentic. If the
Election Officials determine that the ballot is not an official ballot, or that it is an illegal
‘ballot, the ballot shall be designated ‘void,” and placed in a sealed container marked
“Void Ballots.”

2.10. Tabulating and Securing Ballots

Section A. Machine Counted Ballots

2.10-1. When ballots are counted by machine, at the close of polls the Judges shall generate
from the ballot counting machine copies of the election totals from the votes cast.

2.10-2, At least six (6) Election Board members shall sign the election totals, which shall
include the tape signed by the Tribal members before the polls were opened per section 2.9-3(a).

Section B. Manually Counted Ballots

2.10-3. When ballots are manually counted, at the close of polls the Judges shall unlock the
ballot box and remove the ballots.

2.10-4. If the ballots need to be counted at a location other than the polling site, the ballots shall
be secured in a sealed container for transportation to the ballot counting location. The sealed
ballots shall be transported by an Oneida Police Ofﬁcer with at least three (3) of the Election
Officials for counting/tallying of ballots.

2.10-5. The sealed ballots shall be opened at the time of countmg by the Election Officials and
witnessed/monitored by an Oneida Police Officer.
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2.10-6. Ballots must be counted by two different Election Officials until two final tallies are
equal in back to back counting. Final tallies shall be verified by the Election Judges.

Section C. Securing Ballots

2.10-7. The Judges shall place together all ballots counted and secure them together so that they
cannot be untied or tampered with without breaking the seal. The secured ballots, and the
election totals with the signed tape, if applicable, shall then be secured by the Judges in a sealed
container in such a manner that the container cannot be opened without breaking the seals or
locks, or destroying the container. The Oneida Police Officer shall then deliver, on the day of
the election, the sealed container to the Records Management Department for retaining,

2.11. Election Outcome and Ties
Section A. Election Results Announcement
2.11-1. The tentative results of an election shall be announced and posted by the Election Board
within twenty-four (24) hours after the closing of the polls. Notices of election results shall
contain the following statement:
"The election results posted here are tentative results. Final election results are
Jorwarded by the Oneida Election Board to the Oneida Business Committee via a Final
Report affer time has lapsed for recount requests, or challenges or after all recounts or
challenges have been completed, whichever is longer”
2.11-2. The Election Board shall post, in the prominent locations, and publish in the Tribal
newspaper, the tentative results of an election.

Section B. Tie
2.11-3. In the event of a tie for any office, and where the breaking of a tie is necessary to
determine the outcome of an election, the Election Board shall conduct an automatic recount of
the votes for each candidate receiving the same number of votes. Any recount conducted shall
be the only recount allowed for the tied candidates.
2.11-4. For Business Committee positions, a run-off election between the candidates with the
same number of votes shall be held if there remains a tie after the recount. Said run-off election
shall be held within twenty one (21) calendar days after the recount. For all other positions, if
there remains a tie after the recount, the Election Board shall decide the winner of the tied
positions at least two (2) business days after, but no more than five (5) business days after the
recount through a lot drawing, which shall be open to the public.
(a) The Election Board shall notify each of the tied candidates and the public of the date,
time, and place of the drawing at least one (1) business day before the drawing. Notice to
the tied candidates shall be in writing. Notice to the public shall be posted by the
Election Board in the prominent locations.
(b) On the date and at the time and place the drawing was noticed, the Election Board
Chairperson shall clearly write the name of each tied candidate on separate pieces of
paper in front of any witnesses present. The pieces of paper shall be the same, or
approximately the same, color, size, and type. The papers shall be folded in half and
placed in a container selected by the Election Board Chairperson.

(¢) The Election Board Chairperson shall designate an uninterested party to draw a name
from the container. The candidate whose name is drawn from the container first shall be
declared the winner. An Election Board member other than the Chairperson shall remove
the remaining pieces of paper from the container and show them to the witnesses present.
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Section C. Recount Procedures
2.11-5. A candidate may request the Election Board to complete a recount, provided the margin
between the requesting candidate’s vote total and vote total for the unofficial winner was within
two percent (2%) of the total votes for the office being sought or twenty (20) votes, whichever is
greater. A candidate requests a recount by hand delivering a written request to the Tribal
Secretary’s Office, or noticed designated agent, within five (5) business days after the election.
Requests shall be limited to one (1) request per candidate. The Tribal Secretary shall contact the
Election Board Chairperson by the next business day after the request for recounts.
2.11-6. The Election Board shall respond by the close of business on the fifth (5™) day after the
request regarding the results of the recount. Provided that, no recount request need be honored
where there have been two (2) recounts completed as a result of a request either as a recount of
the whole election results, or of that sub-section.
2.11-7. All recounts shall be conducted manually with, if possible, the original Election Officials
and Oneida Police Officer present, regardless of the original type of counting process. Manual
recounts may, at the discretion of the Election Officials, be of the total election results, or of the
challenged sub-section of the election results.
2.11-8. The Oneida Police Officer shall be responsible for picking up the locked, sealed
container with the ballots from the Records Management Department and transporting it to the
ballot recounting location.
2.11-9. A recount shall be conducted by a quorum of the Election Board, including at least three
(3) of the original Election Officials. The locked, sealed ballots shall be opened by the Election
Board Chairperson and an Oneida Police Officer shall witness the recount.
2.11-10. Recounting of ballots may be performed manually or by computer. All ballots shall be
counted until two (2) final tallies are equal in back to back counting and the total count of ballots
reconciles with the total count from the ballot counting machine. Sub-sections of candidates
may be recounted in lieu of a full recount.
(a) Manually counted ballots shall be recounted by the Election Board. Ballots shall be
counted twice by different persons and certified by the Judges.
(b) Computer counted ballots shall be recounted twice and certified by the Judges. Prior
to using an electronic ballot counting device, it shall be certified as correct either by the
maker, léssor of the machine, or Election Board.

Section D. Challenges and Declaration of Results
2.11-11. Challenges. Any qualified voter may challenge the results of an election by filing a
complaint with the Judiciary within ten (10) calendar days after the election. The Judiciary shall
hear and decide a challenge to any election within two (2) business days after the challenge is
filed. Any appeal to the appellate body of the Judiciary shall be filed within one (1) business day
after the issuance of the lower body’s decision and decided within two (2) business days after the
appeal is filed.
(a) The person challenging the election results shall prove by clear and convincing
evidence that the Election Law was violated or an unfair election was conducted, and that
the outcome of the election would have been different but for the violation.
(b) If the Judiciary invalidates the election results, a Special Election shall be ordered by
the Judiciary for the office(s) affected to be held on a date set by the Judiciary for as soon
as the Election Law allows for a Special Election.
2.11-12. The Final Report. The Election Board shall forward a Final Report to the Tribal
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Secretary after time has lapsed for recount requests, or challenges or after all recounts or
challenges have been completed, whichever is longer. The Final Report shall consist of the
following information:

(a) Total number of persons Votmg

(b) Total votes cast for each candidate by subsection of the ballot.

(c¢) List of any ties and final results of those ties, including the method of resolution.

(d) List of candidates elected and position elected to.

(e) Number of spoiled ballots.

(f) Cost of the election, including the compensation paid to each Election Board member.
2.11-13. Declaration of Results. The Business Committee shall declare the official results of the
election and send notices regarding when the swearing in of newly elected officials shall take
place within ten (10) business days after receipt of the Final Report.

2.11-14. Candidates elected to the Business Committee shall resign from any salaried position
effective prior to taking a Business Committee oath of office

2.11-15. Except in the event of an emergency, as determined by the Business Committee, newly
elected officials shall be sworn into office no later than thirty (30) calendar days after the official
results of an election are declared by the Business Committee.

(a) If a newly elected official is not sworn in within thirty (30) calendar days, the seat

shall be considered vacant and the Election Board shall declare the next highest vote

recipient the winner. This procedure shall be repeated as necessary until ‘a winner is
declared.

(b) If all vote recipients decline or are otherwise unable to be declared the winner, then a

Special Election shall be held.

2.11-16. The Election Board shall send notice to the Records Management Department to
destroy the ballots thirty (30) calendar days after the election or after the final declaration of
official election results occurs, whichever is longer.

2.12. Elections
Section A. Primary Elections, Business Committee
2.12-1. When a primary is required under 2.12-2, it shall be held on a Saturday at least sixty (60)
calendar days prior to the election.
2.12-2. There shall be a primary election for Business Committee positions whenever there are
three (3) or more candidates for any officer positions or sixteen (16) or more candidates for the
at-large council member positions.
(a) The two (2) candidates receiving the highest number of votes cast for each officer
position shall be placed on the ballot.
(b) The fifteen (15) candidates receiving the highest number of votes cast for the at-large
council member positions shall be placed on the ballot.
(¢) Any position where a tie exists to determine the candidates to be placed on the ballot
shall include all candidates where the tie exists.
2.12-3. The Election Board shall cancel the primary election if the Business Committee
positions did not draw the requisite number of candidates for a primary by the petitioning
deadline set for the primary.
2.12-4. In the event a candidate withdraws or is unable to run for office after being declared a
winner in the primary, the Election Board shall declare the next highest primary vote recipient
the primary winner. This procedure shall be repeated as necessary until the ballot is full or until
there are no available candidates. If the ballot has already been printed, the procedures for
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notifying the Oneida public in section 2.5-11 and 2.5-12 shall be followed, including the
requirement to print a notice in the Tribal newspaper if time lines allow.

Section B. Special Elections

2.12-5. Matters subject to a Special Election, i.e., referendum, vacancies, petitions, etc., as
defined in this law, may be placed on the same ballot as the subject matter of an election.

2.12-6. Dates of all Special Elections shall be set, as provided for in this law, by the Business
Committee as recommended by the Election Board or as ordered by the Judiciary in connection
with an election challenge.

2.12-7. Notice of said Special Election shall be posted by the Election Board in the prominent
locations, and placed in the Tribal newspaper not less than ten (10) calendar days prior to the
Special Election.

2.12-8. In the event of an emergency, the Election Board may reschedule the election, provided
that no less than twenty-four (24) hours notice of the rescheduled election date is given to the
voters, by posting notices in the prominent locations.

Section C. Referendums
2.12-9. Registered voters may indicate opinions on any development, law or resolution,
proposed, enacted, or directed by the Business Committee, or General Tribal Council, in a
special referendum election.
(a) Referendum elections in which a majority of the qualified voters who cast votes shall
be binding on the Business Committee to present the issue for action/decision at General
Tribal Council.
(b) Referendum requests may appear on the next called for election.
(c) Referendum questions are to be presented to the Tribal Secretary, in writing, at the
caucus prior to election, regarding issues directly affecting the Tribe or general
membership.

Section D. Initiation of Special Elections

2.12-10. Special Elections may be initiated by a request or directive of the General Tribal
Council or the Oneida Business Committee.

2.12-11. Special Election may be requested by a Tribal member to the Business Committee or
General Tribal Council.

2.12-12.  All Special Elections shall follow rules established for all other elections. This
includes positions for all Boards, Committees and Commissions.

End.

Adopted - June 19, 1993

Amended - June 28, 1995 (Adopted by BC on Behalf of GTC, Completion of Agenda)
Presented for Adoption of 1997 Revisions - GTC-7-6-98-A

Amended- October 11, 2008 (General Tribal Council Meeting)
Amended-GTC-01-04-10-A

Amended — BC-02-25-15-C
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Chapter 36
ONEIDA FOOD SERVICE CODE
Kahkwa?6-ku

about the food
36.1-1 Purpose 36.8-1 Inspections
36.2-1 Adoption, Amendment, Repeal 36.9-1 Fees
36.3-1 Definitions 36.10-1  Independent Food Service Vendors Badge
36.4-1 Responsibilities and Duties 36.11-1  Exceptions and Exemptions
36.5-1 Compliance - 36.12-1  Violations, Enforcement
36.6-1 Requirements for registering 36.13-1  Appeal Rights

36.7-1 Insurance

36.1-1. Authority, Amendment, Repeal. The Oneida Nation is a federally recognized Indian
tribe with the sovereign authority to enact laws as authorized in Article IV, section 1 (f) of the
Oneida Constitution.

36.1-2. The policy of this Code is to ensure the safe food handling and sales by food vendors
who sell their products for profit on tribal property within the exterior boundaries of the Oneida
Nation in Wisconsin through licensing, regulation, control and supervision of those vendors.
36.1-3. The purpose of this Code is to protect and preserve the safety of Oneida Nation citizens
and others within it's jurisdiction in conjunction with the most current United States Public
Health Service Food Code, hereinafter, the Federal Food Code.

36.1-4. The Federal Food Code is adopted along with this Code to provide guidelines regulating
the retail sale, commercial and institutional service and vending of food; defining permit holder,
person in charge, employee, food, potentially hazardous food, food establishment, safe material,
sanitation, and other terms; and providing standards for employee food safety knowledge, health
and practices, food sources, preparation, holding temperatures, and protection; equipment design,
construction, installation, cleaning and sanitation, water and liquid and solid wastes, facilities
construction and maintenance, and storage and use of poisonous and toxic materials; requiring a
license to operate a food establishment; providing for the restriction or exclusion of employees,
the examination and condemnation of food, and the enforcement of this code including the
setting of penalties. (Chapter 8 and the Chapter 8 annex, annex 1 of the Federal Food Code.)

36.2-1. Adoption, Amendment, Repeal This Code is adopted by the Oneida Business
Committee by Resolution# 6-13-01-B and amended by resolution BC-02-25-15-C and is
effective ten (10) business days after adoption.

36.2-2. This Code may be amended pursuant to the procedures set out in the Oneida
Administrative Procedures Act by the Oneida Business Committee or by the Oneida General
Tribal Council.

36.2-3. Should a provision of this Code or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which will
continue to have legal force without the invalid portions.

36.2-4. All previously enacted or adopted Oneida laws, ordinances, policies or other regulations
that are inconsistent or conflict with this Code are hereby repealed unless re-enacted after
adoption of this Code.

36.3-1. Definitions This article shall govern the definitions of words and phrases used within the
law. All words not defined herein shall be used in their ordinary and everyday sense.

36.3-2. “Oneida Nation” means the Oneida Tribe of Indians of Wisconsin.

36.3-3. “Tribal Property” means property that is owned by the Oneida Nation in fee or held in
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trust for the Oneida Nation by the United States of America.
36.3-4.“Reservation” means that area in Wisconsin within the exterior boundaries as set out in
the 1838 Treaty with the United States of America.
36.3-5."Federal Food Code” means the most current United States Public Health Service Model
Food Code.
36.3-6. “Food Service Establishment” means a permanent unit or location on fribal property
which food is processed on site and intended for individual consumption usually for retail sale.
The term includes any such place whether consumption is on or off premises, including, but not
limited to the following;: .

(a) A restaurant or eating/drinking establishment

(b) A market or grocery

(c) A catering business

(d) A bakery or confectionary

(e) A convenience store or gas station store

36.3-7. “Independent Food Service Vendors” are those individuals who sell food on tribal
property for profit that prepare food off site independent of a permanent establishment such as a
restaurant, at a source that has been approved by the Environment Health and Safety
Department. ' »

36.3-8. “Temporary Food Service” means a food service establishment that operates at a fixed
location on tribal property for a period of not more than 14 consecutive days in conjunction with
a single event or celebration.

36.3-9. “Environmental Department” means the Oneida Environment Health and Safety
Department, hereinafter, EHS. :
36.3-10. “Compliance” means to operate a food service business, i.e. a food service
establishment, an independent food service or a temporary food service in conformity with the
requirements of this Code, the Federal Food Code and the EHS standard operating procedures.
36.3-11. The “Licensing Department” means that department within the organizational structure
of the Compliance Division of the Oneida Nation responsible for administering and issuing
licenses within the tribal jurisdiction in accordance with Oneida Laws, Ordinances and Codes.
36.3-12. “The Business Committee” means the Oneida Business Committee

36.3-13. “Risk Management” means the Oneida Risk Management Department.

36.3-14. “Emergency” means that situation an unforseen occurrence that requires immediate
attention, the absence of which would endanger the health or safety of others due to the
imminent nature of the circumstance.

36.3-15. “Close down” means that the food service vendor, by order of the Compliance Division
in conjunction with the Business Committee and the Oneida Police Department, based upon the
recommendation of the EHS, will be prohibited to be open for business to the public for the
protection of the health, safety or welfare of the community.

36.3-16. “Judiciary” means the judicial system that was established by Oneida General Tribal
Council resolution GTC-01-07-13-B to administer the judicial authorities and responsibilities of
the Tribe.

36.3-17. Adopt all other definitions as written in the Federal Food Code.

36.4-1. Responsibilities and Duties. The EHS Department shall administer and regulate the

requirements of this Code and the Federal Food Code pursuant to their updated Standard
Operating Procedures, hereinafter, “SOP’s”, for Food Service Vendors.
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36.4-2. The EHS Department shall conduct food handling classes that are required for licensing
of independent and temporary food vendors. Food service establishment vendors are exempt
from this requirement but are to uphold other requirements per the Federal Food Code.

36.4-3. The EHS Department shall have a copy of the most current Federal Food Code available
for inspection at the EHS offices by any and all food service vendors during regular business
hours.

36.4-4, The EHS Department shall have a copy of their SOP’s for Food Service Vendors
available for inspection at the EHS offices by any and all food service vendors during regular
business hours.

36.4-5. Risk Management shall make the determination to ensure that the vendor has adequate
insurance coverage.

36.4-6. The Licensing Department shall issue a Food Service License, Temporary Food Service
License, and a badge for Independent Food Vendors upon successful compliance of the
requirements of this Code and the Federal Food Code.

36.4-7. The Licensing Department, in conjunction with the EHS Department, shall determine the
fees for the Food Service Licenses annually and post these prominently in the EHS a Licensing
Department.

36.4-8. The Licensing Department shall determine the monetary fines for noncompliance with
this Code as approved by the Business Committee.

36.5-1. Compliance. Strict compliance with the specific laws found in this Code and the Federal
Food Code are required.

36.5-2. Additions or modifications to the Federal Food Code found in this Code are designed to
be Oneida specific.

36.5-3. Non-compliance with this Code or the Federal Food Code will be addressed by the
License Department of the Compliance Division upon written complaint and or recommendation
from the EHS or Risk Management Departments.

36.6-1. Requirements for Licensing. No person or person, corporation or firm shall operate a
food service establishment either permanent or temporary, or sell food as an independent food
service vendor on tribal property, who does not have a valid, unsuspended, unrevoked Oneida
Food Vendors License issued by the License Department.
36.6-2. Only a person or persons, corporation or firm that complies with the requirements of this
Code and the Federal Food Code shall be entitled to receive and retain an Oneida Food Vendors
License.
36.6-3. A valid license shall be posted in every food service establishment or temporary food
service premises; and every independent food vendor shall prominently display the valid badge
issued by the EHS Department.
36.6-4.A Food Service License will be issued as follows:
(a) All Food Service Establishments, Independent Food Service vendors and Temporary
Food Service vendors must meet the general requirements of the Federal Food Code.
(b) Independent Food Vendors and Temporary Food Vendors are required to satisfy the
requirements of the EHS safe food handling instruction and certificate of completion of
training must be presented to the Licensing Department prior to the issuance of a Food
Service License.
Food Service Establishments must satisfy the requirements of the EHS’s pre-inspection
report which will be provided to the Licensing Department prior to the issuance of a Food
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Service License.
(¢) The Licensing Department shall issue a Food Service License pursuant to the
recommendations by EHS regarding assurances that the applicant has met the conditions
that are required for a satisfactory score pursuant to this Code, the EHS SOP’s and the
Federal Food Code guidelines with the Hazard Analysis and Critical Control Point,
Techniques of Quality Control.
(d) Food Service Licenses for permanent Food Service Establishments and Independent
Food Service vendors shall be issued by the License Department for a 12 month period
beginning at the fiscal year, Octoberl and ending September 30 of the following fiscal
year.
(e) Those food vendors that initiate their business at a time other than October 1 of any
given year shall have their fees prorated for that year.
(f) Renewal of a license will be for an additional 12 months per fiscal year by the License
Department upon approval of the EHS Department.
(g) Temporary Food Service Licenses shall be issued for no more than 14 days at a time.
(h) Temporary Food Service Vendors must have at least one food handler that has
successfully completed the EHS food handling instruction and have their certificate of
completion displayed at all times during hours of operation.
(i) Food Service Licenses for Food Service Establishments and Temporary Food Service
vendors shall be displayed in a conspicuous location within the permanent or temporary
food service establishments.
(1) Independent Food Service Vendors must display their badges. (See Article X, below.)
(k) No food prepared by a Food Service Vendor shall be prepared in any room used as, or
adjacent to, living or sleeping quarters.

36.6-5.0neida Tribal Enterprise Units and Oneida Tribal Business Units shall be required to

adhere to the requirements of this code when selling food for profit on tribal property.

36.6-6. Food Service Licenses are non-transferable.

36.7-1. Insurance. Food Service Establishments and Independent Vendors are required to have
adequate insurance as determined by the Risk Management Department’s Standard Operating
Procedures.

36.7-2. Upon satisfying the requirements of the EHS Department, Food Service Establishments
and Independent Food Service Vendors must provide the necessary documents of insurance to
Risk Management Department.

36.7-3. At any time during the term of the food service license, if the vendor loses his or her
insurance coverage, this must be reported immediately by the vendor to Risk Management and/or
the License Department.

36.7-4. Temporary Food Service vendors are exempt from the requirement for additional
insurance under this article.

36.8-1. Inspections. Food Establishment Vendors and Temporary Food Service Vendors who
apply for a license must undergo a pre-inspection of the permanent or temporary establishment
by the EHS Department inspector that results in a satisfactory score under the Federal Food
Guidelines.

36.8-2.Independent Food Service Vendors who apply for a license must undergo a pre-inspection
of the kitchen or original food preparation premises by the EHS Department inspector that results
in a satisfactory score under the Federal Guidelines.
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36.8-3.Inspections of the food service premises by the EHS Department will be scheduled twice
a year.

36.8-4.At any time during the term of the license, either upon receipt of a complaint or upon their
own volition, the EHS Department may conduct an unscheduled inspection of a vendors food
preparation site.

36.8-5. A reinspection conducted as a result of a prior violation of this code or the Federal Food
Code, will be an additional fee to the vendor and must achieve a satisfactory score under the
Federal guidelines to cure the violation. :

36.9-1. Fees. The Food Service license fees shall cover a twelve (12) month period and shall be
paid in advance with the application for licensure.

36.9-2.The fee shall be paid annually at the beginning of each fiscal year which is October 1
through September 30 of the following year.

36.9-3. The license fees will be prorated for those applicants who start up their business prior to
the beginning of the fiscal year.

36.9-4. The fee shall be returned in full if the application is denied.

36.9-5. The licensing agent shall keep fee records. '

36.9-6. Food Service vendors that have had their license suspended or their businesses closed
will not be entitled to a refund of their fees.

36.9-7. The fee for a food service license shall be pursuant to an equitable fee schedule as
established by the EHS and License Department as reviewed and approved by the Business
Committee and shall be available in the Licensing and EHS Departments for review.

36.9-8. The fee schedules may be adjusted annually.

36.9-9. Food Service vendor fees shall be used for the operational budget of the EHS (80%) and
administrative budget of the License Department (20%).

36.9-10.0Oneida Tribal Enterprise Units are required to pay the license fees under this code.
36.9-11.0neida Tribal Business Units are exempt from the fee requirements.

36.10-1. Independent Food Service Vendors Badge. Upon compliance with the requirements
of this Code and the Federal Food Code, the Independent Food Service Vendors and their
employees, if any, will be issued a badge by EHS with the vendors/employee’s photograph and
license number clearly visible.

36.10-2. The badge must be worn by the licensed Independent Food Service Vendor and
employees in a manner that is clearly visible to the public at all times while engaging in the sale
of their food product. '

36.10-3.Independent Food Service vendor badges are non-transferable and must be worn only by
the individual to whom it was issued.

36.11-1. Exceptions and Exemptions. The following food service vendors will be exempt from
the requirements of this Code:

(a) Private rummage sales.

(b) Community sponsored non-profit fund raising and/or charity events.

(¢) Official Tribal meetings such as GTC Meetings.

(d) Food sold on land other than tribally owned land.

36.12-1.Violations, Enforcement. Selling food or food products on tribal property without a
license is strictly prohibited and will result in a fine and/or the suspension of the vendor’s right to
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continue to sell food, i.e., the business will be closed down.
36.12-2. A food service vendor’s license will be suspended and the food service closed down if
the licensed vendor is in non-compliance with the requirements of this Code, the Federal Food
Code or for any other reasons related to the protection of the Oneida Nation’s community public
health, safety or welfare.
36.12-3. A food service vendor’s loss of insurance coverage or inadequate coverage for their
entity will be cause for a suspension of license and the business will be closed down until the
vendor procures adequate coverage and provides the documents thereof to the Risk Management
Department.
36.12-4. Failure to pass an inspection conducted by the EHS will be cause fo1 a penalty,
revocation or suspension of the license pursuant to EHS and Federal Code guidelines.
36.12-5. The vendor’s food service business may be closed down by the License Department in
conjunction with the Oneida Police Department for an uncorrected, critical violation of this Code
or the Federal Food Code as determined by EHS and as approved by the Business Committee.
36.12-6. The EHS may close down a business immediately on an emergency basis upon evidence
of a serious heath and/or safety threat to the community due to the imminent nature of the food
service violation.
36.12-7.Any food service vendor that has been closed down by EHS as an emergency measure
due to the evidence of a serious health or safety threat must provide evidence of satisfactorily
corrected compliance to the EHS prior to being allowed to reopen the business.
(a) Any food vendor that has been closed due to a violation of the Food Code must be
reinspected by EHS at the vendors cost with a resulting satisfactory score pursuant to this
Code and the Federal Food Code guidelines.
(b) Any food service vendor that has been closed down may only receive a probationary
license for six months upon evidence of satisfactory compliance with this Code and the
Federal Food Code,
(c) After six months of satisfactory compliance with this Code and the Federal Food
Code, as determined by EHS pursuant to follow-up inspections, the vendor may apply for
an annual license as before.
(d) Any food service vendor who violates any provision of this Code, upon conviction,
shall forfeit not less than $5.00 nor more than $500.00, together with the costs of
prosecution. In default of payment of such forfeitures and costs, the Food Service
business shall be closed down or remain closed down until such forfeitures and costs are
paid and all other areas of non-compliance with this Code or the Federal Food Code have
been cured.

36.13-1. Appeal Rights. Parties who disagree with the decisions of the EHS, Licensing or Risk
Management Departments, regarding issues of licensing, inspections, or insurance may appeal to
the Judiciary.

36.13-2. Hearings by the Judiciary will be pursuant to the rules established for the Judiciary. .
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Attachment A.

Food Service License Fees for 2001-2002
(To be adjusted annually)

1. Food Service Establishment License '
a. Restaurants and Eating/Drinking Establishments

1. With 0-49 seats $100.00
2. With 50-100 seats $150.00
3. With 101 + seats $350.00
b. Retail Food Market, Grocery Store $175.00

C. Retail Food Market, Grocery Store
With restaurant $225.00
d. Bakery/Confectionary $100.00
e. Convenience Store/Gas Station $100.00
f. Catering Business $100.00

2. Independent Food Service License

a. $75.00 annually

3. Temporary Food Service License
a. $25.00 for each event, not to exceed fourteen consecutive days
4. Tribal Schools No Fee

THIS LICENSE IS NOT TRANSFERABLE
All licenses expire on September 30™ annually. A penalty of $50.00 will be applied to renewal
applications postmarked after October 15™, Operation in any fiscal year requires a licence.
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Schedule of Fines
For Non-Compliance with this code or the Federal Food Code

Any food service vendor who violates any provision of this chapter, upon conviction,
shall forfeit not less than $5.00 nor more than $500.00, together with costs of
prosecution. In default of payment of such forfeiture and costs, the Food Service
business will be closed and/or remain closed until such forfeitures and costs are paid and
all areas of non-compliance with this Code or the Federal Food Code have been cured.
Oneida Food Code Article 12-10.

1% Offense, non-critical: | | $25.00
2" Offense in Five Years, non-critical: $100.00
3" Offense in Five Years, non-critical: $200.00
All Subsequent Non-Critical Offenses in Five Years: $250.00
1% Offense, Critical: $100.00
2" Offense in Five Years, Critical: $300.00
3" Offense in Five Years: Critical:  $500.00
All Subsequent Critical Offenses in Five Year: $750.00

*Note: Five or more critical offenses in five years will result in the suspension of the license for
one year, the business will be closed down and a fine will be imposed to be paid prior to
reinstatement.

Fees for reinspection as a result of an original finding of non-compliance by EHS is $100.00.
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ONEIDA NATION IN WISCONSIN

APPLICATION
FOR LICENSE FOR THE SALE OF FOOD ON TRIBAL PROPERTY

-ENVIRONMENTAL HEALTH AND SAFETY DEPARTMENT-
-COMPLIANCE DIVISION LICENSE DEPARTMENT-

In accordance with the Oneida Food Code. I the undersigned, do hereby respectfully make
application to the Environmental Health and Safety Department of the Oneida Nation in
Wisconsin. for a license to sell food on tribal property for the year ending _September 30, 2002,

I hereby certify that I am familiar with the Federal laws and Oneida Food Code pertaining -
to the conditions of said establishment on Oneida Nation tribal property, and I hereby

agree, if granted said license, to obey all provisions of said Federal laws and Oneida Food
Code.

ESTABLISHMENT NAME

ESTABLISHMENT ADDRESS

ESTABLISHMENT TELEPHONE

AGENT/MANAGER HOME PHONE
LEGAL LICENSE

(List the name of the Individual, Partnership or Corporation)

LICENSEE ADDRESS
PROPERTY OWNER

DATE WHEN ONEIDA FOOD HANDLING COURSE COMPLETED

NAME OF INSURER

(Attach copy of Insurance deck sheet)

SIGNATURE OF APPLICANT

* MUST BE SIGNED TO OBTAIN A CURRENT LICENSE.

LESEEE SRS EE SR EELEEEEEEEEEEEESSEEEEEES SRS SIS E S S
o o stk ok ok ook sk sk dokokok seokokokok

APPROVED: TOTAL FEE PAID:
Environment Health and Safety Dept.
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ONEIDA NATION
ONEIDA FOOD VENDOR'’S LICENSE
October 1, 2002 through September 30, 2003
Business: Licensee:
(Name and address of business) (Name of Person, partnership

or corporation)

The person, firm or corporation whose name appears on this license has complied with the
provisions of the Oneida Food Code and, as adopted, the Federal Food Code and is hereby
authorized to engage in the activity as indicated below at the location named from October 1,
2001 to September 31, 2001. This license is non-transferrable.

(Name of type(s) of food service; restaurant, independent, ( License fee)
temporary, market, bakery. caterer, etc.)

Dated at the office of the Oneida License Department, this (Date issued)

Oneida License Department Officer Oneida Health and Safety Department Officer

POST IN A CONSPICUOUS PLACE
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Chapter 37
ONEIDA NATION LAW ENFORCEMENT ORDINANCE
Shakotiye'nas Olihwake
The Matters of Those Who Protect Us

37.1-1 Pupose and Policy 37.7-1 Appointment of Iaw Enforcement Officers
37.2-1 Adoption,Amendment, Repeal 37.8-1 Promotion of Iaw Enforcement Officers
37.3-1 Definitions 37.9-1 Disciplinary Proceedings

37.4-1 Genenl Principles 37.10-1  Administrative Leave

37.5-1 Oneida Police Depament 37.11-1  Firearms Control
37.6-1 Oneida Police Gmmission

37.1-1. Purpose and Policy . The purpose of this ordinancds to regulate the conduct of the
Oneida Tribe of Indians of Wisconsin law enforcement personnel according to the highest
professional standards.

37.2-1. Adoption, Amendment, Repeal. This law is adopted by the Oneida Business
Committee by BC Resolution 10-10-01-Chd amended by esolution BC-02-25-15-C.

37.2-2. This law may be amended pursuant to the procedures set out in the Oneida
Administrative Procedures Actby the Oneida Business Commttee or the Oneida General Tribal
Council.

37.2-3. Should a provision of this law or the laggtion there of to any person or circstances
be held as invalid, such invalidity shall not affect other provisions of this law which are
considered to have legal fee without the invalid portions.

37.2-4. All other Oneida laws, policies, regulatons, rules, resolutions, motions and all other
similar actions which ae inconsistent with this policy are hereby repealedinless specifically re-
enacted after adopton of this policy.

37.2-5. This ordinance shall be known the Oneida Law Enforcemnt Ordinance.

37.3-1. Definitions. Ths article shall govern the definitions of words aphrases as wed herein.
All words not defined herein shall be used their ordinaryand everyday sense.

37.3-2. Certified Law Enforcem ent Officer shall mean a sworn officer who m eets all
qualifications for law enforcement officer, including accepted professional training and
experience, State of Wsconsin Certification a eligibility for Certification which indudes but is
not limited to, satisfactory background investigdon, psychological evaluation, drug testing, and
police firearms certification.

37.3-3. Police Supervisors are defined as law enforcement officers who hold the rank of
Sergeant or above.

37.3-4. Non-sworn Personnel shall mean those persons who perform duties for the Oneida
Police Department as directedby the Police Chiebr designee.

37.3-5. Oneida Police Commission shall refer to the entity made up of those individuals
appointed by the Oneich Business Comnittee to serw in the capacity ofinsuring that commnity
input is maintained within the Oneida Police Department by means of policy review and
enforcement.

37.3-6. Commissioner shall ®an a nember of the Oneida Police Comission.

37.3-7. Oneida Tribe mans the OneidaTribe of Indians of Wisconsin.

37.3-8. Judiciary means the judicial system that was established by Oneida General Tribal
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Council resolution GTC-01-07-13-B to admmister the judicial authorities and responsibilities of
the Tribe.

37.4-1. General Principles. All operations shall take placon and within Oneida Reservation
unless there is a potential tha safety and welfare of an individual is being conpromised. In
addition, law enforcement operations may take place pursuant to mutual aid agreements with
local governments.

37.4-2. All law enforcemnt operations shall beconducted as set forth in this ordinance.

37.4-3. Law enforcement operationsshall be used prinarily for the purposes of providing law
enforcement within the Oneida Community and smpplement external law enforcement services
offered by local governnents within the Oneida Community by powers set forth in Article Iv,
section 1(f) of the Constitution ofthe Oneida Tibe of Indians of Wisconsin, and asset forth in
compacts and agreements authorized by the Oneida Business Committee or General Tribal
Council.

37.4-4. The Oneida Tribe of Indians of Wconsin shall appoint andemploy law enforcement
personnel within its bowndaries as it deens necessary for the pyose of dtecting and preventing
crime and enforcing the laws and ordinances ofhe Oneida Tribe, in aldition to protection of
persons, property, and prenses.

37.4-5. The Oneida Police Department ay, as auhorized and delegated by this Ordinance and
the Oneida Business Committee or General Tribal Council, enter into cross-deputization and
other law erforcement agreements with otler jurisdictions.

37.4-6. The Oneida Police Departmnt may allow law enforcement use of service firearns in
order to protect life, liberty,property, land and premises, according to the usual and mmimum
accepted law enforcement standards as determined by the Police Chief with approval of the
Oneida Police Commission. However, actual use dfadly force shall be allowed solely for the
protection of life or the prevéion of grievous bodily harm

37.4-7. A Police Commission is estibhed by this Ordinance to pvide oversight regarding the
activities and actions of the law enforcement operations to provide the greatest possible
professional services to the Oneda community and to allow of community input regarding those
law enforcement services through its representsives on the Police Commission. This entity is
created as an oversight body and does not invole decision making processes on day to day
activities of those law enforcemnt services.

37.5-1. Oneida Police Department. There is hereby establishedn Oneida Police Departnent,
to which is delegted all law endrcement authority of the Oneida Tribe.
(a) Oneida Police Chief The Departnent shall be headed by a Police Chief, appointed
pursuant to Section 6-5f this Ordinance.
(b) The Police Chief shall have authorit over departmental personnel and operations,
subject to the powers of the Oneida PoliceCommission set forth in Section 6-1 ofhis
Ordinance.
(c) In addition to such divisions as are specified inthis Ordinance the Oneida Police
Department may create divisions of opation as may be deemed appropriate.
(d) The Police Chief or his/her designee shhhave the right to exercise his/her police
authority to deputize and us e the services and m anpower of the Oneida Security
Department for energencies, special events, and investigtions.
37.5-2. Conservation Department. There shall be a Conservation Department which is a
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division of the Oneida Blice Department. This division shall be respomible for the protection
of all fish resources, wildlife resourceand the lands of the Oneida Tribe.
37.5-3. Law Enforcemant Officers.
(a) Law Enforcement Officer: Educational Requirements. All persons hired after
February 1, 1993, shall neet the minimum education requirements within five years of
the hire date, which are as follows:
(1) Posses a two year associate degree fim a Wisconsin vocational, technical,
and adult education district or its accré¢dd equivalent fromanother state, or
(2) Possess documentation showing a minimum of 60 fuly accredited college
level credits. Documentation will be required in the formof an official transcript;
or
(3) Possess a bachelors degree from a Wisconsin college or university or its
accredited equivalent.
(b) Conditional Enployment. Persons hiredafter February 1, 1993, who are not certified
law enforcement officers at the time of he, are considered conditional enployees and
must attain the educaional requirements as specified in section 5-3(a), within five years
of their date of hire. Condition al employees are not eligible for promotion. Law
enforcement officers who fail to meet the specified requirements in section B, shdl be
subject to immediate ternmation.
(c) Educational Requirenent: Police Supervisos. Upon enactnent of this ordinance, no
law enforcement officer may be considered ¢igible for promotion to suprvisor until the
educational requirements of section 5-3(ahave been satisfied. Law enforceemt officers
promoted prior to the enactment of this ordinance are exempt from the educational
requirements specified in section 5-3(a).
(d) Oneida Police Departent Position Restictions/Exceptions. The following positions
shall be held only by mehers of the OneidaTribe: Police Chief Assistant Chief Police
Lieutenant or Sergeant, Conservation Director, and Assistant Consevation Director. All
other positions and appointnents shall be swbject to the Indian Peference rules of the
Oneida Tribe.
37.5-4. Liability Coverage. The Oneida Tribe dhgprovide professional liability insurance for
all law enforcenent officers and Coservation Officers.
37.5-5. Declaration of Additional Restrictions of Employees. All personnel of the Oneida
Police Department shall be bound by Standard Opating Procedures thatare required as a result
of the specifc and uniqwe needs of law enforcement.
37.5-6. Law Enforcenent Officers to Be Sworn. 1Alaw enforcenent officers shall be installed
by sworn oath before the Oneida Business Committee at a regulmting.

37.6-1. Oneida Police Commission. Oneida Police Commnssion. There is hereby established
an Oneida Police Commission thathall be respnsible for and emowered to do the oflowing:
(a) Appoint, suspend, or remve the Police Chiebf the Oneida Police Departent.
(b) Approve all law enforcem ent officer appointments made by the Police C hief
including the pronotion of subordinates.
(c) Adopt, modify, and repeal rules governinigow lists of individuals, concluded to be
eligible for appointnent to law enforcemnt officer and promtion, are established.
(d) Approve competitive examinations used to judge suitability for appointment or
promotion of law enforcemnt officers.
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(e) Approve an eligibility listf individuals determmned to be eligible for appointnent as
a law enforcenent officer or promtion.
(f) Suspend law enforcem ent officers or other appointed personnel of the Police
Department pending the filing and hearing of charges against them, subject to the
provisions of Article X.
(g) Initiate chargesagainst law enforcement officers or other appointed personnel of the
Police Department.
(h) Hear charges filed against law enforceant officers or other appointed personnel of
the Police Department, whether filed by the Commission or the Police Chief, make
findings and determinations, and impose penlties, up to and including termation.
(1) Hear appeals of discipinary actions against any law enforcenent personnel or non-
sworn personnel.
(j) Adopt rules governing the Oneida Police Commission’s management of its own
activities.
(k) Review contracts, and forward to the Oneida Business Committee for approval,
concerning cross-deputization, dispatch function and nmutual aid pacts which are nade
between the Oneida Police Depamtent and a non-tribal agency.
(1) Approve Standard @erating Procedures of the Oneida Police Departent.
37.6-2. Appointment of Commissioners. The Oneida Business Committee shall appoint five
members to the Oneida Police Commssion for a tem of five years. (dmmissioners may serve
more than one termbut not more than three conscutive terms.
37.6-3. Commissioner Requirements and Qualifications. The following are m embership
requirements for serving on the Oneida Police Commission:
(a) Shall be a ember of the Oneida Tribe.
(b) Must be 25 years of age or older.
(c) Satisfactory background investigation. The following would prohibit any person
from serving on the Oneida Police Comssion:
(1) A felony conviction ithe State of Wsconsin, or ay conviction of a crimin
another state that would be considered a felony conviction if the offense and
adjudication occurred in the State of i¥¢onsin.
(2) A felony arrest which results in a misdemeanor conviction due to a plea
arrangement.
(3) A conviction of any ordinance violation that could bring discredit to the
Commission.
(4) Any pardon issued by thOneida Tribe or the goverar of any State, for an
offense specified in s ections 6-3(c)(1)-(3), shall not deem a person as
“exonerated” for the purposes of embership on the Oneida Police Comission.
(d) Must subnt to drug testing prioto appointment and on an annual basis.
(¢) Must not be an gioyee of the Oneida Police Departent
(f) Shall attend applicable training.
(g) Must be a person of knmowood standing in the conmmmity.
37.6-4. Removal From Office. In additionthe Removal Law standards, a Commissioner ay
be removed for:
(a) Malfeasance in office.
(b) Conduct which could jeopardize the reputation of the Oneida Tribe, the Oneida
Police Commission, or the law enforcemnt system.
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(c) Any change in status which would place the Commissioner in conflict with the
qualifications specified in section 6-3(c) above.
(d) Violaion of the confidentially of closed hearings or any other informtion declared
“confidential” by the Onida Police Commission.
37.6-5. Qualifications and Process for Appoinémt as Police Chief.
(a) The recruitment and hiringprocess for Police Chief slil be conducted by the Oneida
Police Commission, with assistance, as eeded, by the Human Resources Departent.
(b) No persn shall be acceptechs a candidate or beligible to serve as #lice Chief who
does not neet the following qualifications:
(1) Currertt certification inthe State of Wsconsin as alaw enforcement officer or
upon approval fromState ofWisconsin Standards Board.
(2) Menber of the Oneida Tribe.
(3) A mnimum of five (5) yeas creditable service as a sworn law enforcesnt
officer for a state. tribal, local or fedtgovernment, with preference for (i) those
who have at least an asciate degree inpolice science, criminal justice or similar
field, or a bachela’s degree in a relatal subject; and (ii) those with successful
supervisory experience.
(4) Current satisfactory background investigation completed by the Security
Department or a law enforcement agency selected by the Oneida Police
Commission with results of the investigation reported directly to the Oneida
Police Commission.
(5) Current satisfactory psywological examination report.
(6) Currett satisfactory medical examination report.
(7) Current drug test with negativesults for cmtrolled substances.
(c) Examinations, interviews, further selection criteria and other picesses utilized in the
hiring process of a P olice Chief shall be at the discretion of the Oneida P olice
Commission,
(d) Upon accepting retirenent notification or the resignation of a current Police Chief,
the Oneida Police Conmission shall appoint aninterim or acting Pdice Chief who shall
serve in said capacity until ¢hprocess for appointmant of a nev chief can be comleted.

37.7-1. Appointment of Law Enforcement Officers. Job Task Analysis. The Police Chief
shall develop a Job Task Analysis (job descripin) for law enforcenent officers and submit to
the Oneida Police Comnission for approval.
37.7-2. Hiring Criteria. Hiring eeria for law enforcenent officers, shall be developed by the
Oneida Police Commission and implemented by the Police Chief; and must include, but is not
limited to:

(a) edwational requirements,

(b) satisfactory bakground investigation,

(c) psychological examination, and

(d) nedical certification.
37.7-3. Hiring Process Outline. A Hiring PreseOutline shall be degloped by Oneida Police
Commission and implemented by the Police Chief. The Hiring Process Outline will detail
specific steps involved in the hiring process for law enforcement officers, and steps in the
process involving scoring, rank scoing, or grading shall be specifd, as well as passing grades
or scores. The Hiring ProcessOutline shall include all pertinent steps involved in the hiring
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process including but not limted to:
(a) application process,
(b) application screening,
(c) written test procedures,
(d) ord interviews,
(e) physical agility testing,
(f) backgroundinvestigation,
(g) conditional offer of emhoyment, and
(h) psychological and wmdical testing.
37.7-4. Approval of Additical Law Enforcenent Personnel.
(a) The Police Chief shll make a request for the hiring ofadditional law enforcenent
personnel through the Himan Resources Departnent processes.
(b) Upon receiving approval, the Police Chislfall make a fornml request to the Humn
Resources Department for posting the positi on(s) available. The current Job Task
Analysis, Hiring Criteria. and Hiring Process Outline shall be submitted to the Human
Resources Department by the Police Chief.
37.7-5. Process. All phases of the hiring quss shall be in accordace with the Hiring Process
Outline. Duties and responsibilities of persons nvolved in the process #hall be specified in tle
outline.
37.7-6. Eligibility List.
(a) Upon conpletion of all screening steps othe Hiring Process Outlie, a list shall be
compiled of all candidates based on cumlative scores earned by eachapplicant in all
graded or scored steps dhie current hiring process.
(b) Candidates shall be ranked in inverse nemcal order, that is the andidate with the
highest cumulative score is ranked “1”, the candidate with the second highest whative
score is ranked “2”, etc.
(c) The list shall be reviewed and approved by the Oneida Police Commission and
submitted to the Police Chief
(d) The Hgibility list will be vhid for one year fromthe date it was comled.
(¢) The order of appointment of applicants to the position of law enforcemant officers
shall follow the order of the eligibility list contingent upon satisfactory background
investigation, psychological teting and nedical testing.
37.7-7. Commenceanent of Background Investigation.
(a) Upon receiving the approved eligibilit y list, the Police Chief shall direct a
subordinate to commence a background investigation upon candidates based on their
numerical ranking on theeligibility list, starting with the top candidate.
(b) Results of the background investigatiorshall be forwarded to the Police Chiefind
the Oneida Police Comnssion.
(c) A candidate may be deemed as having an unsatisfactory background investigation
report by either the Police Chief or the Omta Police Commission, such determinations
to be in writing.
37.7-8. Conditional Offer of Enployment. Provided a candidate has satifactory results in a
background investigation, an offer of mployment shall be sent to the candidate. The offer shall
specify the candidate’s appointnent to the positon of law enforcenent officer contingent upon
satisfactory psychological and medical testing.
37.7-9. Appointment. Provided a candidate has passed psychobgical and medical testing, a
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formal offer of enployment shall be extended to the candidate by the Police Chief. In the event
the candidate lacks the minimum educational requirements as specified in Section 5-3(a), the
contingency of employment shall be specifed in the ofer.

37.8-1. Promotion of Law Enforcement Officers. Criteria For Promtion. The Oneida Police
Commission and the Police Chief shall establish specific criteria for the promotion of law
enforcement officers. The criteria shall be placed on the -notice or position posing for the
promotion.

37.8-2. Process. The process for prom otion shall be developed by the Police Chief and
approved by the Oneida Police Commsion. The sgcifics of the process shall be placed on the
notice or position postig for said promtion.

37.8-3. Psychological Testing R equired. Al candidates for promotion shall undergo
psychological testing and have a dasfactory report prior to promtion. The results of such test
shall be made available to the Police Chiefid the Oneida Police Commssion President.

37.8-4. Promotion. Upon conpletion of all stepsin the promotion process, a law enforcenent
officer may be pronoted upon review and recmmendation of Oneida Police Comrssion to the
Police Chief.

37.9-1. Disciplinary Proceedings: Law Enforcement Officers. Purpose.
(a) Disciplinary actions nmay be commenced against a law enforcenent officer by the
Police Chief for violations of departemtal Standard Operating Procedures or laws of the
Oneida Tribe or other governent. Such actias are indpendent of and exempt from the
Oneida Blue Book. Discipline ap range fom a verbal warmg to termination.
(b) In serious matters, an internal investigation is conducted by the Oneida Police
Department and the law enforce ment officer under investigation may be placed on
administrative leave pusuant to Article XI.
(¢) In order to insure due process to law enforcement officers, an law enforcement
officer has the right to appeal a discipliy action to the Oneida Police Comsrion.
(d) Disciplinary actions my be ordered by tk Police Chief. The officer my appeal a
disciplinary action to the Oneida Police Commission. Upon filing of an appeal, the
Police Chief shall submit formal charges against the officer to the Oneida Police
Commission.
() Any citizen my file chargesor a conplaint against an dfficer with the Police Chief.
The Oneida Police Commission can proceed with a haring after an investigation by the
Police Chief.
(f) If a citizen wisk to file a comlaint with the Oneida Police Comission, the Oneida
Police Commission will refr the complaint to the Police (hiefto begin an invetigation.
Upon completion of the investigtion the Police Chief shallsubmit his written report to
the Commission.
37.9-2. Commencement of Disciplinary Hearings. A request for an appeal of a decision of the
Police Chief must be submitted in writing to the Oneida Pdice Commission within 30 calendar
days.
(a) If tle request is bya law enforcement officer or a dizen against a law enforcenent
officer, the President must without delay, nosifthe Police Chief that a hearing has been
requested.
(b) TheOneida PoliceCommission must meet within ten alendar days and set a hearing
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date.
(c) The Oneida Police Comussion has theright to extend hearing dates for cause.
37.9-3. Rights and Responsibilities ofetfdneida Police Commssion at Hearings.
(a) The Oneida Police Commssion shall havelegal counsel and a court reporter present
at all formal proceedings.
(b) The Oneida Police Comission has tle authority to subppena witnesses.
(c) Hearing procedures that my be unique to a particular hearing shall be established
prior to the hearing.
(d) Disciplinary hearing shall te open, except where:
(1) the person subject to discipline recute in writing tht the hearing be closed;
or
(2) the Police Chiefrequests in wiiting that the hearing be closed aml indicates
that confidential policematters are involved.
(e) Commissioners shall not discuss the disciplinary matter with anyone outside the
Commission until the hering is comgeted and a deciton is fled.
37.9-4. Rights of the Accused Law foncement Officer at Hearings.
(a) Notice 6charges that have been ade, or will be nde, as well as actions that will or
may be taken against the individual.
(b) The right to a hearing respond to the charges.
(c) The right to representaticat the individual$ expense.
(d) The righto confront and crosexamine his/her accwsers.
(e) The righto present evidence ah argue his/her view of the facts.
37.9-5. Pre-Hearing Conference.
(a) A pre-karing conference shll be scheduled at last five (5) working days before the
hearing. The law enPrcement officer and the cenplainant shall be notified in writing of
the pre-hearing confererce and both may be represented.
(b) The following ntters shall beaccomplished at the conference.
(1) Witness lists and any prior written or recorded statements or reports of
witnesses will be ekhanged between the paties or thdr representatives.
(2) Exhibit lists will also be ex changed between the parties or their
representatives, and each party and/or their representative shall be permitted to
physically inspect all exhilts of the dier party.
(3) Witnesses or exhibits not on the pre-hearing conference lists may not be
introduced at the hearing unless the Oneida Police Commission determines that
the party or their representative can demonstrate a satisfactory reason for the
inclusion of such witness or exhibit on the li$(s) submitted at the pre-hearing
conference.
(4) In the absence of the parry opresentative at the pre-hearing conference, the
Oneida Police Comm ission shall dismiss the charges unless the party or
representative can denonstrate a sdisfactory reason for non-appearance.
37.9-6. Hearing Procedure.
(a) The nature of a law enforcemmt agency requires the highest level ofpublic trust, As
a result, hearings will be open to the public to allow the public to be reassured that
hearings are conducted under the highestandards of objectiveness and reason.
(b) The President of the Oneida Police Commission has the duties of:
(1) Presiding ovethe learing.
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(2) Maintaining order.
(3) Insuing that the heaing is fir and impartial.
(c) The President may elect to ue an attaney or experienced hearing exarmer to assist
in conducting the hearing.
(d) Order ofBusiness.
(1) The President calls the esting to order and
(A) Explains that the Oneida Pobie Commission is not an investigative
body.
(B) Describes the hearing as a fomhinquiry into the facts of the atter
in front of themmas an original hearing body.
(2) The Pesident reads the charges, asfiled with the Oneich Police Commission,
and cites the rule(s) and/or policy(shat were alleged to be violated.
(3) Testinony begins with theperson(s) who filed the charges.
(A) Witnesses, evidence, documents, and other related reports will be
submitted by the Police Chiefr complainant.
(B) Witnesses testify under oath which can be administered by the
President or any other €@mmissioner.
(C) Any Commissioner may ask questions but they nust be relevant to
the issues at hand. It is the President responsibility to insure that the
questions are gernane.
(D) The law enforcement officer or representative may challenge the
testimony or evidence presented.
(4) The law enforcement officer or representative is given an opportunity to
present facts, introduce evidence, andcall witnesss to prove:
(A) That the law enforceent officer was wrongly charged.
(B) The penalty is not appropriater fthe violation.
(5) The cmplainant may challenge any teimony offered by the acaed.
(6) Both sids are allowed to preent closing sunmaries of their position.
(7) The Preident then adjourns the hearing.
(8) The Oneida Police Comission retires to executive sessin to deliberate upon
the matter.
37.9-7. Just Cause Standard Applied to Commsion Deliberations. The Commissioners shall
base their decisions regarding a dischimary action upon the "just cause" standard.
(a) Whether the law enforcement officer could reasonably be expected to have had
knowledge of the probable conseqmees of the alleged miconduct.
(b) Whether the procedue the law enforcemant officer allegedly viodted is reasonable.
(c) Whether the Police Chief before filing charges against the law enbrcement officer,
made a reasonable effort to dscover whether the law enforcenent officer did, in fact,
violate a procedure.
(d) Whether the investigation was fair and objective.
(e) Whether the Police Chief discoered substantial evidence that the law enbrcement
officer violated the procedure as described in the charges filed against the law
enforcement officer.
(f) Whether the Police Chief is applying  the rule or order fairly and without
discrimination against the law enforcenent officer.
(g) Whether the proposed discidine is reasonable as it reltes to the seriousness of the

37-9



alleged violation and to the law enforcemmt officer’s record of service with the Oneida
Police Department.
37.9-8. Commission Actions.
(a) The Oneida Police Commssion may on appeals, review a disciplinary action taken
by the Police Chief, and:
(1) Approve the action taken Wlye Police Chief without change.
(2) Dismiss or nodify the charge(s) nade by the Police Chief.
(3) Modify any penalty iposed by the Police Chief.
(4) Void tk action taker by the Police Chief
(b) The Oneida Police Comission may impose any of the following pealties, but is not
limited to tle penalties listed heein.
(1) Verbd consultation
(2) Wtritten reprimand.
(3) Suspension without pay.
(4) Denotion in rank.
(5) Termination of enployment.
(c) The Oneida Police Comussion's findings shall be in writing and include:
(1) A statemnt of all charges filed.
(2) The specific rule(s), policy(sor standard(s) of conduct violated.
(3) A lisof charges that the Oneiddolice Commnission found were proven.
(4) A summary of the disciplinary actions considered by the Oneida Police
Commission.
(5) The disciplinary action orderedby the Oneida Police (Ommission and any
special actions attached to the approsd disciplinary action.
(d) In acting on a complairt including a request for termination of employment, filed
with the Oneida Police Commssion, the Oneida Police Commnission may:
(1) Dismiss the comnplaint.
(2) Dismiss or nodify certain charges filed.
(3) Conclude that the testimny and evidence sustain the charges and ipose a
penalty.
(4) Allow the Oneida #lice Commission the power to hire an outside agency to
conduct the investigatim of allegations against the Police Chief.
37.9-9. Appeals of Commission Findings. Appeef Oneida Police Comnssion's ruling shall
be made to the Judiciary.

37.10-1. Administrative Leave: Law Enforcement Officers. General. Admistrative leave is
an action commenced by the Police Chief affectinghe status of a law enforcerant officer. A
law enforcement officer is tem porarily relieved of all law enforcem ent powers while on
administrative leave. e law enforcenent officer continues to receive salay and is responsible
to report to the Police @ief or perform other duties as assigned. Admmistrative leave does not
denote wrong-doing on the part of the law enforesmofficer.
37.10-2. Applicability. Adm inistrative leave may only be ordered in the following
circumstances:

(a) The law enforcemnt officer posesa threat to thenselves or othes.

(b) The lawenforcement officer is dleged to have committed a violaion(s) which clls

for termination of his or her eployment as a law enforcement officer and the mtter is
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under investigation.
(c) The law enbrcement officer is aleged to have committed a violation(s) that isunder
investigation and that wuld cause a loss ofublic trust in the Onda Police Departnent.
(d) The law enforcemnt officer is undennvestigation for alcohol or drug abuse.
(e) The law enforcem ent officer is u nder investigation for insubordination,
untruthfulness, or commission of a criem
(f) The lawenforcement officer demonstrates behavior indicating the law enforcenent
officer is unfit for duty.
37.10-3. Duration of Admmistrative Leave.
(a) In cases where the law enforcemnt officer is under fomal investigation, the law
enforcement officer will rem ain on administrative leave until the investigation is
completed.
(1) Ifthe investigtion results in dlegations being sustained, the law emficement
officer will emain on admnistrative leave pendng issuance o discipline.
(2) If the investigation salts in a finding that the atges were unfounded or not
sustained, the law enforcement officer shall be immediately returned to active
duty status.
(b) In caseswhere the law enforcemnt officer is placed on administrative leave for other
matters not involving formal investigation, thelaw enforcement officer shall be returned
to active duty status upon order of the Policeigfh The period of admistrative leave in
incidents not involving investigation shall nd exceed thirty working day.

37.11-1. Firearms Control. The Oneida Tribe hereby establishes regulations for the carrying
of firearms issued to cetified law enbrcement officers enployed by the Oneida Trib
(a) The needs and requireemts for carrying firearms shall beestablished and deternmed
by the Police Chief subject to theview of the Oneida Police Commission.
(b) Said requirements shall refledt the needs of the Oneida Tribe in ordr to protect all
persons and property.

End.

Adopted - BC -10-10-01-C
Revisor Correction 2004 [cB1]
Amended — BC-02-25-15-C
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Chapter 56
ONEIDA VENDOR LICENSING
Lonatkehlu'ni kanaktotha?
they are permitted to sell to one

56.1-1. Pupose and Policy 56.6-1. Fees foiLicensure

56.2-1. Adoption,Amendment Repeal 56.7-1. Appeal of Agencund License Commission Decisions
56.3-1. Definitions 56.8-1. Revocation of Vendds License

56.4-1. Scope of the Requiment 56.9-1. Specific Requiements

56.5-1. Application/Renewal Pocedures 56.10-1. Exempt Status

56.1-1. Purpose and Policy. The purpose of this Ordinance is to regulate and license all
vendors who provide a service for and do busine ss with the Oneida Tribe of Indians of
Wisconsin.

56.1-2. Furthermore, it is the purpose of this ordinance to provide regulations, criteria and
procedures for the issuance oflicenses to all vendors who providea service for or do business
with the Tibe.

56.1-3. 1t is also the purpose of this ordinane to generate revenue for the Oneida Tribe of
Indians of Wisconsin by implementing and enforcing a collection of fees from vendors for a
license to performa service foor do business with the Tribe.

56.1-4. It is the policy of the Oneida Tribe of Indians of Wisconsin to utilize the Oneida
Compliance Division as the authaty to inplement and enforce the issance of vendor’s licenses
and for the collection of fees.

56.2-1. Adoption, Amendment Repeal. This ordinance is adopted by the Oneida Business
Committee by resolution ¢ BC-3-5-97-Enal amended by resolution BC-02-25-15-C.

56.2-2. This ordinance may be amended pursuant to the procedures set out in the Oneida
Administrative Procedures Actby the Oneida Business Comrttee or the Oneida General Tribal
Council.

56.2-3. Should a provision of th is ordinance or the application thereof to any person or
circumstances be held as invalid, such invalid ity shall not affect ot her provisions of this
ordinance which are considered to haviegal force withoutthe invalid portions.

56.2-4. All other Oneida laws, policies, regulatons, rules, resolutions, motions and all other
similar actions which are inconsitent with this ordinmce as related to tk licensing of vendors
by the Compliance Division are hereby repealed umdespecifically re-enacted after adoption of
this ordinance.

56.2-5. This law is adopted under the authority of the Constitution of the Oneida Tribe of
Indians of Wisconsin.

56.3-1. Definitions. This Article shall govern the definitionsf words or phrases as used herein.
All words not defined herein shall be used their ordinaryand everyday sense.

56.3-2. “Energency Situation” means an unforseenoccurence that requies immediate attention,
the absence of which would endangethe health or safety of othe cause the loss of perishable
goods, or create an econom ic hardship due to the unavoidable imminent nature of the
circumstance.

56.3-3. “Business Entity” means that which exists as a particular and discrete unit, but not
limited to, any person, partnership, corporati on, joint venture, franchise, governm ental
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enterprise, or any other naturabr artificial persm or organizaion. The term“entity” is intended
to be as broad and encompassing as possible tensure the jurisdiction of the Oneida Vendor’s
Licensing Ordinance.

56.3-4. “Vendor’s License” means a permit granted by an appropriate governmntal body to a
person, business, or corporation to pursue some occupation or to carry on some business or
service, and which is subject tegulations of the Oneida Nation.

56.3-5. “License Fee” maans that fee inposed upon all vendors who apply to perform a service
for or do business with the Oneida Tribe of Imds of Wisconsin as established and calculated
by the Compliance Division pursuart to the regulatory grant of power afforded themby this
ordinance.

56.3-6. “Licensing Agent” means an employee of the Oneida Licensing Department of the
Oneida Compliance Division with the delegatedauthority and responsibility to implement and
enforce this ordinance.

56.3-7. “Oneida Compliance Division” means that division within the Oneida administration
with the purpose and authority toversee adherence to laws, ordmances, policies and procedures
of the Oneida Tribe.

56.3-8. “Oneida License Comnssion” means the regulatory entity formed to conduct hearings
and decide cases of licensing disputes as they relate to those licenses, certificates or permits
issued by the Compliance Division.

56.3-9. “Oneida Licensing Departent” means that department located within the organizational
structure of the Conpliance Division of the Oneida Tribe which is respsible for administering
licensing programs on behalf of the Tribhereafter referred to as departent.

56.3-10. “Oneida Nation” mans the Oneila Tribe of Indians of Wconsin.

56.3-11. “Training Session” m eans an educational experience contracted wholly for the
education of tribal mambers or enployees.

56.3-12. “Tribal Merbers” means persons who are emlled with the Oneidalribe of Indians of
Wisconsin.

56.3-13. “Judiciary” means the judicial system # was established by Oneida General Tribal
Council resolution GTC-01-07-13-B to admmister the judicial authorities and responsibilities of
the Tribe.

56.4-1. Scope of the Requirement. The provisions and requirenents of these regulations shall
be adhered to by all business entities and shafiply to every one and every business entity that
performs services and/or does business with th®©neida Nation separate fromand in addition to
those requirements imposed by other Tribal entites, such as, the Oneida Gming Commission
and the Division of Land Manageent.

56.4-2. A grace periodof sixty () days from tle date of the original passag of the Oneida
Vendor’s Licensing Ordinance shall be granted wrder that all businessentities may be brought
into compliance with ths Ordinance.

56.4-3. Notice shall be given for impleentation of the Oneida Vendor’sLicensing Ordinance
pursuant to the requirements othe Administrative Procedures Act adopted by resolution GTC-8-
19-91-A.

56.4-4. All informtion given informmtion given fa purposes of receiving a vendor’s license for
doing business with tle Oneida Nation, excludingfinancial information, is considered subject to

a request for information and available for public inspection. Provided further, that all
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information given for purposes of receiving a vendor’s license for doing business with the
Oneida Nation, including financial infenation, is sibject to internal audibfthe Oneida Nation.

56.5-1. Application/Renewal Procedures
(a) The department shall notify all new applicants of the Oneida Vendor’s licensing
Ordinance requirements and procedures for apptation. Upon request of the licensing agent, the
applicant shall be required to provide the necessary documentation to verify the following
information:
(1) The nme of the business etity, with proofof identification
(2) The type of business,
(3) The bumess address and the nam of the agent for service of process,
(4) Verification of required adeqta insurance coverage or bonding,
(5) Federal 1.D. nutwer or Social Security nutver.
(6) Accounts Payable Vendor Number, th information may be provided by the
licensing agent,
(7) Food vendor
(8) Nane of buyer, buyer’s address, itesisold or services déred
(9) Signature of applicaand date of application
(b) The licensing agent shhldeny, or approve the applicatn based on conpliance with
the criteria set in this ordinance, verificabn of the requested information, and; whether
or not the following exist:
(1) payment of the fee paidat the time of application; if the fee is not paid tle
vendor’s license will na be issued. If business entity is doing business with the
Oneida Nation without a vendor’s licen se the department shall notify the
Accounting Department to recover th e fee by retaining the amount from
compensation for the product or seices rendered by the vendor;
(2) first time vendor feesambe porated per licensing agent’s guidelines;
(3) any outstanding fees owed to the €dda Nation, all outstanding fees nst be
paid before a vendor’s ¢ense will te issued;
(4) inadequate insurance coverage; insurance verification must be provided to the
agent before the vendor’s Icense is issued, the licensng agent will forward the
information to Oneida Risk Management for approval; ifthe applicant/entity has
inadequate insurance coverage, the wedor’s license will not be issued;
(5) other factors which relate to the pwotection of Tribal and/or public health,
safety, or welfare.
(c) The licensing agent shall notify the applicant of the approval, or denial of the
application within ten (0) working days, and:
(1) if approved, the licensing agent shall issue the vendor’s license to the
business entity; and
(2) if the vendor’s license is denied, the reasons for denial of the vendor’s
license; and
(3) notification of a right toquest an appeal to the decision.
(d) A number shall be assigned to each vendor’s license by the licensing agent for
identification.
(e) All applications for vendor’s license and a copy of each certificate of vendor’s
license shall be retained by the liceing agent for one (1) year fromdate of application;

56-3



56.5-2.

56.6-1.

56.7-1.

56.7-2.

thereafter, said documents shall be retaned by Oneida Records Managenent for seven
years.

Renewal procedures shall be as follows:

(a) The vendor’s license shall be applied for annually.

(b) Vendor’s license renewal shall be on a garly basis, from date of issuance of tlke
vendor’s license.

Fees for Licensure
(a) The fee for a vendor’s license shall be pursuant to an equitable fee schedule as
established initially by th e department, and as review ed annually by the License
Commission, with recommendations from the Oneida Finance Comnittee and approval
of the Oneida Business Comuittee.
(b) The deprtment shall retain ndé more than506 of the vendor’s license fees collected;
the balance of the £es collected will be transérred to the Trust Department to be mkad
in the Elderly Per Capita Fund.
(c) The vendor’s license fee shalbver a twelve (12) emth period, and
(1) The fee shall be paid annually at thme of the application. The fee shall be
returned if application is denied.
(2) The licensing agershall lkeep fee recads.
(3) Late fee payent may be added to costf amual license fee. If fee islue, the
applicant/entity may be charged i3 per wnth, see sec. 51(b)(1-3).
(d) The vendor’s licemse shall be prepared and sent out by the licensing agent. All
vendor’s licenses shall be conspicuously placed on or in thke premises of the place of
business or service.
(e) The fee shall be deteimed and based upon the revenue as generated by the business
entity with the Oneida Nation th year directly preceding that year anddate in which the
business entity applies br licensure. Business’ with no revenue hstory shall pay a fee
determined by the departmant based upon a projected revenue figure.

Appeal of Agency and License Commission Decisions

Oneida License Commission Hearings.

(a) Parties who disagree with the decisionsf the licensing agent on matters of dispute
regarding issues of licensing.certification or permits issued by the Compliance Division,
may request a hearing before the License Cormmsion.

(b) Hearings before the License Commission will be pursuant to the origiml hearing
procedures as set out in the Aunistrative Procedures Act.

Appeal of License Commis sion Decisions. A party may appeal to the Judiciary for an

appellate review and final determmation of the license Commission decision.

56.8-1.

Revocation of Vendor’s License

A vendor’s license issued by the Licensing Depar¢nt may be revoked by the licensing agent if
the business entity is in non-corpliance with this ordinance, inadquate insurance coverage, or
for any other reasons related to protection of Tibal and/or public health, safety, or welfare,
pursuant to the following procedures:

(a) the business entity is notifed of the revocation by the licensingagent and thle reasons
for the revoation; and
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(b) the business entity is giwethirty (30) days in whiclo rectify the non-compliance,
except in the case of inadequate imurance coverage, in which case the vendor’s license
will be revdked when the indrmation of inadequate coveage is vetfied; and
(c) should the business entity come into compliance or secure adequate insurance
coverage, the vendor’s license shall be reinstated;
(d) ifcompliance is undtainable, the business entity is notified of his/her right to appeal
the licensing agent’s ccision to revoke the vendor’s license.
56.8-2. Procedures for non-conpliance and revocation of a vendor’s license after thirty (30)
days shall be as follows:
(a) Notice will be igen to the Oneida Acounting Department that vendor’s license has
been revoked, whereupon the Accounting Departemt shall suspend all future payemt to
said vendor for all services or goods.
(b) Upon revocation of the welor’s license, the business etity shall be prevented from
doing business with the Oneida Nation until such time the former licensee is able to
comply with the Ordinane and submits a new application.
(1) Any fes owed shall be deducted éim any potential compensation due to the
provider.
(2) Verification and approval of requirédsurance coverage shall be provided by
the Oneida Risk Managemnt Department.

56.9-1. Specific Requirements

Applicants subject to approval mst be in compliance with requirements as set érth in all reléed
Tribal ordinances, including but not limited to, Oneida Indian Preference laws, Oneida Food
Vendors Ordinance, Real PropertyLaw, and Oneida ganng laws.

56.9-2. A food vendor shall be issued a vendor’snbiecontingent upon th requirements of the
Oneida Environmental Health Department which includes a certificate of training and written
notice to the department. A certificate from the Oneida Environmental Health Department
certifying completion of necessary requirenents and instructions for safe food handling mst be
presented at tine of application.

56.9-3 Applicants who are contracting for consttion work must have their bid awarded by the
Oneida Tribe in accadance with the Construction Improvement Process Policy.

56.9-4. Applicants who are sellig, brokering, or leasing real esate must have approved real
estate licenses as required by the Real PropertywL

56.9-5. Applicants who are contracting for eletrical, plumbing, /air conditioning or building
work must be licensed by the Oneida Zoning Depment as required by thBuilding Code of the
Oneida Reservation.

56.10-1. Exempt Status
The following nust be licensed but arexempt from the required fee:
(a) Those individuals who receive stipendrevenue for Oneida Nation as nembers of
entities of the Oneida Nation.
(b) Vendors whose revenue frofiiribe is less than 11,000 per year.
(c¢) Consultants, neans all ndividuals, businesses or corporsions who have a consultant
relationship with the Oneida Natin for the purpose of providing professional advice,
training or any other service for profit and whose revenue fitlwn Oneda Nation is less
than 1500 per year.
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(d) Training sessions where the focus is wolly upon the education and/or training of
Tribal members or employees and where the amount contracted for does not exceed
i2,000. Those training sessions that exceed &li2,000 limit will be subject to thusual
fees assessed for licensme.
(e) One time deferent for paynent of vendor’s kense fees of up to thirty (30) days for
emergency situations nmy be granted. Appéation for fee deferment must be nmde at the
time of application withspecific explanation of the emergency situation filed in writing
by the applicant.
(f) A failure to pay or pagnt after the dderment date has expired, my be grounds for
denial of a vendor’s license or sessment of late fee penalties.

56.10-2. The following are exeph from licensure:
(a) Services or products provided by anothefederally recognized Tribe, subject to all
the laws andthe Ordinarces of the Oneida Tribe.
(b) Services or products provided by anothe government, subject to all the laws and
ordinances of the Oneida Tribe.
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ATTACHMENT A
VENDORS LICENSING FEE SCHEDULE FOR 1996
FLAT FEE AMOUNT
Yearly Oneida Vendors Fee ........cccoccoveiiiiiiiiiiiniiniienieeee 1100.00
Approved by:

ONEIDA BUSINESS COMMITTEE:

Signature: Date:

Debra Doxtator, Chairwoman

Signature: Date:

Julie Barton, Secretary

End.

Adopted- BC-2-17-92-C
Adopted- BC-3-5-97-E
Amended- BC-02-25-15-C
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67.1.
67.2.
67.3.
67.4.
67.5.
67.6.
67.7.
67.8,

CHAPTER 67
REAL PROPERTY LAW
Tok4Aske KayanlAhsla Tsi? Ni?yohuntsya‘té
The real/certain laws of the territory of the nation

Authority, Purpose, Policy 67.9. Disposition Of Estates Of Deceased Tribal Members
Adoption, Amendment, Repeal 67.10. Real Estate Trust Accounts

Rules Of Statutory Construction 67.11. Leasing Of Real Property

Definitions 67.12, Records

Interests In Real Estate: Individual Or Tribal 67.13. Real Estate Licensing

Holding Of Ownership 67.14. Real Estate Financing

Legal Descriptions 67.15. Tribal Real Estate Taxes

Title Transfer 67.16. Organization

67.1. Purpose and Policy.
67.1-1. Purpose

(a) The purpose of this Law is to provide regulations and procedures for the transfer,
control and management of the territory within the exterior boundaries of the Reservation
of The Oneida Tribe of Indians of Wisconsin and such other lands as may be added
within or without said boundary line; and to integrate these regulations and procedures
with the present real property laws and practices of other federal and state sovereigns
which may hold applicable jurisdiction within the reservation.

(b) In addition, this Law establishes a training and licensing mechanism for any person
who lists, sells, buys, exchanges, leases, rents, or deals in any way with real property
coming under the scope of this Law.

(c¢) Nothing in this Law shall be construed as a waiver of the sovereign immunity of the
Oneida Tribe of Indians of Wisconsin.

67.1-2. Policy

(a) The provisions of this Law shall extend to all tribal lands and waters held in trust, all
tribal lands and waters held in fee status, all fee status lands under the control of
individual Oneida members, all heirship lands and waters and all individual and tribal
trust lands and waters, all within the exterior boundaries of the Oneida Tribe of Indians of
Wisconsin Reservation; and to such other lands as may be hereafter added, both within
and without the exterior boundaries of the Oneida Reservation, under any law of the
United States, except as otherwise provided by law.

(b) The licensing provisions of this Law shall extend to any person who lists, sells, buys,
exchanges, leases, rents or deals in any way with real property coming under 1-3a, of this
Law, including employees of the tribe.

(¢) Any transaction which would add property to the tribal land base shall be
administered through the Division of Land Management under the provisions of this
Law.

(d) The sale of tribal land is specifically prohibited under this Law, except for the
purposes of consolidation or partition of property.

(e) It is not intended by this Law to repeal, abrogate, annul, impair or interfere with any
rules, regulations, or permits previously adopted or issued pursuant to tribal or federal
laws. Further, it is intended that Wisconsin law be considered as an integral part of real
property transfer occurring within or without the Reservation, insofar as the transaction is
between a non-Oneida person(s) who hold fee simple title to land within the Reservation
and the Tribe or a tribal member. '
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(f) Expenses and Fees. The Land Commission shall establish an equitable fee schedule
for each activity or service provided in this Law. All fees collected will be used for the
main‘genance of services and management of lands which come under the authority of this
Law.

67.2. Adoption, Amendment, Conflicts.

67.2-1. This Law was adopted by the Oneida Business Committee by BC-5-29-96-A and
amended by BC-3-01-06-D, BC-04-28-10-E and BC-02-25-15-C.

67.2-2. This Law may be amended pursuant to the procedures set out in the Oneida
Administrative Procedures Act by the Oneida Business Committee or the Oneida General Tribal
Council.

67.2-3. Should a provision of this Law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this Law which are
considered to have legal force without the invalid portions.

67.2-4. In the event of a conflict between a provision of this law and a provision of another law,
the provisions of this law shall control. Provided that, nothing in this law is intended to repeal or
modify any existing law, ordinance, policy, regulation, rule, resolution or motion.

76.2-5. This law is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

67.3. Rules Of Statutory Construction.

67.3-1. General words are understood to be restricted in their meaning by more specific words
which came before. -

67.3-2. If the meaning of a general word cannot be reconciled with the meaning of a specific
word in this Law the specific word will control. ‘
67.3-3. When a series of words of general meaning is followed by words of limitation, the
limitation will apply only to the last word in the list, unless otherwise stated.

67.3-4. The word “shall” is mandatory and the word “may” is permissive.

67.3-5. The Law should be read as a whole. The words are not meant to be isolated, and their
meaning must be found in reference to the statement as a whole.

67.3-6. If a later enacted Law or statute cannot be read in agreement with an earlier enactment,
the later enactment will control when interpreting the meaning from context.

67.3-7. “Land” is used to mean the earth’s surface extending downward to the center of the earth
and upward to infinity, including things permanently attached by nature, such as tree and water.
67.3-8. “Real Estate” is used to mean the earth’s surface extending downward to the center of
the earth and upward to infinity, including all things permanently attached to it, whether natural
or permanent man-made additions.

67.3-9. “Real Property” or “Property” is used to mean the earth’s surface extending downward
to the center of the earth and upward to infinity, including all things permanently attached to it,

I Other laws that are relevant to the purpose and implementation of this Law include:

Oneida Shoreland Protection Ordinance

Oneida Zoning Ordinance

Oneida Administrative Procedures Act

25 CFR 150-179 (Land and Water)

25 CFR 15 (Probate)

25 CFR 261-265 (Heritage Preservation)

Wisconsin Statutes and Administrative Code relating to the practice of Real Estate
State and Federal Laws specifically cited in Ordinance
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whether natural or pelmanent man-made additions, plus the bundle of legal rights which include
control, exclusion, possession, disposition and enjoyment.

67.3-10. The word “Person” when used in this Law includes individuals, corporatlons or
partnerships.

67.4. Definitions.

67.4-1. Accounting. The responsibility of a broker to report the status of all funds received from
or on behalf of the principal.

67.4-2. - Agency. Any tribal entity, board, commission, committee, department or officer
authorized by the Oneida Tribe to propose Law/rules for adoption by the Oneida Business
Committee. The term “Agency” shall not include the Oneida Business Committee or a tribal
appeals body.

67.4-3. Appraisal. A process of estimating a property’s value.

67.4-4. Attorney. A person trained and licensed to represent another person in court, to prepare
documents defining or transferring rights in property and to give advice or counsel on matters of
law.

67.4-5. Broker. A person who acts as an agent and negotiates the sale, purchase or rental of
property on behalf of others for a fee, and must be licensed under this Law under certain
circumstances.

67.4-6. Bundle of Rights. The “rights” of ownership include the right of possession, the right to
control the property within the framework of the law, the right of enjoyment, the right of
exclusion and the right of disposition.

67.4-7. Buyer. The person who hires a broker to find a parcel of real estate that has certain
characteristics or is usable for specific purposes; or the person who buys a piece of real estate
from a seller broker or salesperson.

67.4-8. Care. The broker must exercise a reasonable degree of care and skill while transacting
the business of the principal.

67.4-9. Certified Survey Map. A map officially filed and approved by the County, Tribal or
municipal governments, which provides the legal description of any land in question.

67.4-10. Contested Cases. A proceeding before an Agency in which an opportunity for a
hearing before the Agency is required by law prior or subsequent to the determination of the
Agency of the legal rights, duties, or privileges of specific parties unless otherwise provided for
by tribal law. This includes the revocation, suspension or modification of a license or permit
when a grant of such application is contested by a person directly affected by said licensing or
permitting. See Oneida Administrative Procedures Act.

67.4-11. Counseling. Providing clients with competent independent advice based on sound
judgment, on such things as alternative courses of action regarding the purchase, use and
investment of property.

67.4-12. Development, The construction of improvements on land.

67.4-13. Disclosure. The broker’s duty to keep the principal fully informed at all times of all
facts or information the broker obtains that could affect the transaction.

67.4-14. Dual Agency. When a broker receives compensation from both buyer and seller in a
transaction. '
67.4-15. Education. The provision of information to both the real estate practitioner and the
consumer.

67.4-16. Fiduciary. One who is placed in a position of trust and confidence and normally is
responsible for the money and/or property of another. A broker and a salesperson are both
fiduciaries.
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67.4-17. Financing. Financing is the business of providing funds by means of a mortgage loan.
67.4-18. Fixtures. Articles that were once personal property but has been so affixed to land or a
building that the law construes it to be part of the real estate.

67.4-19. Fraud. The intentional misrepresentation of a material fact in such a way as to harm or
take advantage of another person. In addition to false statements about a propetty, the concept of
fraud covers intentional concealment or nondisclosure of important facts.

67.4-20. Individual Fee Land. Land held in fee by an individual or group of individuals.
67.4-21. Individual Tribal Property. Real property owned by an Oneida Tribal member in fee or
held in trust for that member by the United State of America.

67.4-22. Individual Trust Land. Land held by the United States of America in trust for the
benefit of an individual Tribal member.

67.4-23. Intestate. One who dies without having made a will; or property not disposed of by
will.

67.4-24. Judiciary. The judicial system that was established by Oneida General Tribal Council
resolution GTC-01-07-13-B to administer the judicial authorities and responsibilities of the
Tribe.

67.4-25. Law of Agency. The body of law that governs the rights and duties of principal, agent
and third persons.

67.4-26. Mobile Home. A building which, when originally constructed, was prefabricated and
on wheels to allow movement from one location to another with minimal modifications
necessary to attach utilities. It is considered to be personal unless it is permanently affixed to the
land, at which point it is considered real property.

67.4-27. Personal property or Personalty. All property that does not fit the definition of real
property, and usually the characteristic of being “movable.”

67.4-28. Plat Map. Map of a piece of property that may be a part of a larger parcel of real estate
or may be composed of several smaller ones which the surveyor resurveys. This new map is
called a Plat map, and it creates a new legal description which must be tied to the description on
a Certified Survey Map(s), to be considered acceptable for transfer of property.

67.4-29. Probate. An official authentication of a will, and/or official administration of an estate
of a deceased person.

67.4-30. Reservation. That area within the exterior boundaries as set out in the 1838 Treaty with
the Oneida 7 Stat. 566, and that land purchased and held by the United States of America in trust
for the Oneida Tribe of Indians of Wisconsin outside those exterior boundaries

67.4-31. Salesperson. A person who receives a fee or commission to work on behalf of the
broker, and must be licensed under this Law under certain circumstances.

67.4-32. Subsurface Rights. The rights to natural resources lying below the earth’s surface.
67.4-33. Sun Rights. A solar energy owner’s right to access to the sun.

67.4-34. Surface Rights. The rights to use the surface of the earth within boundaries defined in
a transfer of real property.

67.4-35. Tribal Fee Land. Land held in fee by the Oneida Tribe.

67.4-36. Tribal Property. Real property owned by the Oneida Tribe in fee or held for the Tribe
by United States of America. ‘

67.4-37. Tribal Trust Land. Land held by the United States of America in trust for the benefit of
the Oneida Tribe.

67.4-38. Tribe. Oneida Tribe of Indians of Wisconsin. Also known as the Sovereign Oneida
Nation in Wisconsin, and OnAyote? a-ka.

67.5. Interests In Real Estate: Individual Or Tribal.
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67.5-1. Fee Simple Absolute. The greatest interest of ownership or distribution in a parcel of
land that it is possible to own i.e. no conditions. Sometimes simply designated as fee. Tribal
individuals, non-tribal individuals and tribal government may hold fee interest in land within the
Oneida Reservation.

67.5-2. Leasehold. The interest in fee or trust property that is qualified by some future
determinant such as time, age, or an act/incident.

67.5-3. Fee or Trust subject to a Condition. An interest which includes a proviso in the deed or
will that upon the happening or failure to happen of a certain event, the title of the purchaser or
devisee will be limited, enlarged, changed or terminated.

67.5-4. Life Lease. A lease of the right of use and occupancy of Tribal Fee or Trust Lands for
the life of an individual either Oneida tribal or non-tribal.

67.5-5. Trust. Land held by the United States of America in trust for the Oneida Tribe of
Indians of Wisconsin, or for a member of this tribe.

67.5-6. Life Use, or Estate. A claim or interest in individual trust property by a non-tribal
spouse, not amounting to ownelshlp, and limited by a term of life of the person in whom the
right is vested.

67.6. Holding Of Ownership.
67.6-1. Interests.in land by more than one person may be held in the following ways:
(a) Joint tenancy with right of survivorship: Each owner has an equal, undivided interest
in the property. As an owner dies, their share is divided among the remaining owners, so
the last living owner owns the entire property.
(b) Tenancy in common. Each owner has a percentage interest in the property. As an
owner dies, that owner’s interest is divided among his or her devisees or heirs. Two or
more individuals holding property are tenants in common unless:
(1) a deed, transfer document or marital property agreement specifically states
the property is held as joint tenants with rights of survivorship; or
(2) a married couple holds the property without a marital property agreement that
specifically states the property is held as tenants in common.

67.7. Legal Descriptions.

67.7-1. The legal description for any land transferred under this Law will be derived from a
Certified Survey Map (CSM) or Plat of Survey completed by a registered Land Surveyor
according to currently accepted minimum standards for property surveys. If the Plat of Survey
changes the legal description of the CSM for the same piece of property, the CSM legal
description will be used on transfer documents along with the Plat of Survey description
designated “Also Known as ...” Section, Township, Range and Fourth Principal Meridian must
be within all tribal legal descriptions.

67.7-2. Every land survey shall be made in accordance with the records of the County Register
of Deeds for fee land, and in accordance with the records of the Oneida Division of Land
Management for all trust lands. The surveyor shall acquire data necessary to retrace record title
boundaries such as deeds, maps, certificates of title, Title Status Reports from the Bureau of
Indian Affairs, Tribal Leases, Tribal Home Purchase Agreements, center line and other boundary
line locations.

67.7-3. Legal description defining land boundaries shall be complete providing unequivocal
identification of line or boundaries.
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67.7-4. In addition to Survey Map requirements outlined in Wisconsin Administrative Code,
Chapter A-E7, all surveys prepared for the Oneida Tribe should indicate setbacks, building
locations and encroachments.

67.7-5. Legal descriptions will be used on transfer documents formalizing a purchase, real estate
sale, lease, foreclosure, probate transfer to beneficiaries or trust acquisition and tribal resolutions
indicating legislative approval.

67.7-6. When real estate is listed for sale or lease to tribal members, the address is considered an
adequate legal description of the property.

67.8. Title Transfer.
67.8-1. General. It is presumed that the intentions of parties to any real property transfer are to
act in good faith. For this reason, this shall be liberally construed when faced with conflict or
ambiguity in order to effectuate the intentions of the parties.
67.8-2. The Division of Land Management shall use only those title companies duly registered
with the Department of Interior and approved by the Division of Land Management to update
abstracts or provide Title Insurance on real property scheduled for trust acquisition.
(a) Title Companies must follow general guidelines provided by federal government in
terms of form, content, period of search, destroyed or lost records and Abstracter’s
Certificate.
(b) When researching Land title within the reservation which is being considered for
trust acquisition, the Title Company will be requested to search the title back to the
original allottee, to assure that patents or Indian Deeds were legally issued.
(c) Any valid liens or encumbrances shown by the Commitment for Title Insurance must
be eliminated before the Title is transferred into Trust.
(d) After land is in trust, title search of County records is no longer acceptable. Title
- Status Reports from Oneida Division of Land Management or the Bureau of Indian
Affairs shall be used to verify all valid encumbrances, if any, on the title. A valid
encumbrance is one that has been preapproved, in writing, by the Division of Land
Management.
67.8-3. The Warranty Deed is the formal document used by the Division of Land Management
to transfer title from one party to another. It shall not be considered valid unless it is in writing
and:
(a) Identifies the grantor and grantee;
(b) Provides the legal description of the land;
(c) Identifies the interest conveyed, as well as any conditions, reservations, exceptions,
or rights of way attached to the interest.
(d) Is signed by or on behalf of each of the grantors;
(e) Is signed by or on behalf of each spouse, and
(®) Is delivered.
67.8-4. A Warranty Deed prepared for Trust Acquisition shall, in addition to that listed in 8-3,
include the following:
(a) The federal authority for Trust Acquisition:
(b) Any exceptions or exclusions from State fees or other transfer requirements;
(c) The approximate acreage of the real property being transferred to Trust; and
(d) The authority and signature of the appropriate Department of Interior official who
accepts the real property into Trust.
67.8-5. A Warranty Deed transferring fee simple title shall be recorded in the appropriate Register
of Deeds office. Once the real property is in trust, the Title shall be recorded with the Oneida
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Division of Land Management and the Aberdeen Title Plant for the United States Department of

the Interior.

67.8-6. An involuntary Transfer of title may occur in the following ways:
(a) Tribal Eminent Domain is the right of the Tribal Government to acquire private land
for public uses without the consent of private owners. Public uses include, but are not
limited to, environmental protection, streets, highways, sanitary sewers, public
utility/sites, waste treatment facilities and public housing. Attempts must first be made to
negotiate an agreeable taking by the Tribal Government; thence provide an offer to
purchase based on a tribal appraisal of the property; and provide compensation for the
taking. Provision for required hearing on the taking and appeals to the Judiciary can be
found in the Judiciary’s rules of procedure.
(b) Foreclosures may occur whenever a tribal member ceases payment on a mortgage for
leasehold improvements, a tribal home purchase agreement, or home improvement loan.
If the loan is through a public lending institution the Tribe may choose to pursue its option
to purchase the loan and finalize the foreclosure through the Division of Land
Management. A decision to foreclose shall be handled as a Contested Case according to
the Oneida Nation Administrative Procedures Act, Section 10. Contested Cases and 11.
Appellate Review. Also see 14-5 of this Law.
(¢) The Indian Land Consolidation Act was passed by Congress and became effective
January 12, 1983 (Pub.L. No. 97-459, 96 Stat. 2515, and amended on October 30, 1984 by
Pub.L. No. 98-608, 98 Stat. 3171). Section 207 of said Act is incorporated into this Law,
which provides that if it is determined that the decedent’s ownership in a given parcel of
land is 2 percent or less of the total acreage, and that interest is incapable of earning
$100.00 in any one of the five (5) years from the date of the decedent’s death, thence that
ownership interest shall escheat, or pass, to the Tribe having jurisdiction over said land,
for just compensation, unless the heirs can prove by substantial evidence that the above
determination was wrong. This determination will be made through Probate proceedings
in 67.9 of this Law.
(d) Upon the Tribe receiving majority consent from heirs, the Land Commission may
approve an Order Transferring Inherited Interests under the authority of Section 205 of the
Indian Land Consolidation Act provided that none of the Indians owning an undivided
interest is willing to purchase or match the tribes offer.
(e) An Involuntary Transfer of Title cannot occur without a hearing in front of the Land
Commission, or its designated subcommittee, under procedures of the Oneida Nation
Administrative Procedures Act, Section 9. Declaratory Ruling, or Section 10. Contested
Cases.
(f) Easements for Landlocked Properties. A procedure for handling a request for an
easement will be developed and approved by the Land Commission.

67.8-7. Records. All documents pertaining to trust property within the Oneida Reservation shall

be recorded in the United States of America Aberdeen Title Plant as well as the Division of Land

Management. See also Section 12.

67.8-8. All Individual and Tribal lands purchased in fee shall be transferred to Trust held by the

United States of America through procedures promulgated by the Division of Land Management,

and supported by waivers approved by the Secretary of Interior or designate.

67.9. Disposition Of Estates Of Deceased Tribal Members.
67.9-1. The purpose of this section is to formalize laws to handle the disposition of deceased
tribal members’ trust property, with or without a will. The intent of this section is to provide
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procedures which make it possible for equitable and fair decisions to be made for the surviving
family, as well as promoting ongoing peace and harmony within the community.

(a) Tribal members holding fee land within the reservation may use the laws and

procedures of the State of Wisconsin or those of this Law.

(b) Tribal members holding trust land within the reservation shall use the laws and

procedures of this Section.
67.9-2. Non-members of The Oneida Tribe and non-citizens of the United States cannot acquire
Trust land through inheritance. Where interests are specifically devised to individuals ineligible
to inherit the following options are provided:

(a) Sale of interest to the Oneida Tribe or an eligible heir for its fair market value;

(b) Acquire a life estate in the property if an ineligible spouse and/or minor child.
67.9-3. Interests of Heirs who cannot be found will be sold to the Oneida Tribe at fair market
value, or to an eligible heir, and the money returned to the estate for distribution.
67.9-4. In the absence of any heir or devisee, interests will escheat to the Oneida Tribe of Indians
of Wisconsin.
67.9-5. Personal property which does not come under the guidelines of this Law, and may be
distributed at the traditional ten day meal by family members, include:

(a) Clothing, furnishings, jewelry, and personal effects of the deceased not valued at more

than $100 per item. ,

(b) Ceremonial clothing or artifacts, including eagle feathers, beadwork, dance sticks,

flutes, drums, rattles, blankets, baskets, pottery, medicines, and animal skins.
67.9-6. The Land Commission, or its designated sub-committee, shall make a declaratory ruling
by authority of the Administrative Procedures Act, Section 9, in any case brought before them by
any person claiming to be an heir of the deceased and requesting any of the following
determinations:

(a) Heirs of Oneida members who die without a will (intestate) and possessed of fee or

trust property coming under the authority of the Oneida Tribe of Indians of Wisconsin;

(b) Approve or disapprove wills of deceased Oneida members disposing of trust property;

(c) Accept or reject full or partial renunciations of interest;

(d) Allow or disallow creditors’ claims against estates of deceased Oneida members;

(e) Decree the distribution of all assets of a deceased Oneida member.
67.9-7. The Staff Attorney for the Division of Land Management will prepare a file for each
probate hearing within 30 days of receipt of a Request for Probate Hearing from anyone claiming
to be an heir of the deceased. Extensions to this 30 day requirement shall be requested from the
Land Commission when proven necessary to complete the file. Relatives and agencies will be
asked to cooperate in developing a complete probate file containing:

(a) Family history information,

(b) Death certificate,

(c¢) Personal and Real Property Inventory,

(d) BIA-IM Account Report,

- (e) Creditor Claims,

(f) Original will, if any, _

(g) Names, addresses and phone numbers of all parties-in-interest.
67.9-8. Definitions As Used In This Section

(a) Children And Issue: Includes adopted children and children of unwed parents where

paternity has been acknowledged, or established by court decree. This does not include

non-adopted step-children.

(b) Parties-in-interest: This includes:
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(1) Heirs of the decedent
(2) A beneficiary named in any document offered for probate, such as the will of
the decedent, land lease or sale agreement for real estate.
(3) A person named as administrator or personal representative in any document
offered for probate.
(4) Additional persons as the Land Commission may by order include who may be
affected by the actions of the Land Commission, or its designated sub-committee,
whether by receipt of or denial of any property which is a part of the action.
(c) Heirs: Any person who is entitled under Tribal law to an interest in the property of a
decedent.
67.9-9. Parties-in-interest. The net estate of a decedent, not disposed of by will, passes to his/her
surviving heirs or Parties-in-interest as follows:
(a) To the spouse:
(1) All Real Property.
(2) All other than Real Property if there are no surviving children of the decedent.
(3) "2 of other than Real Property of the decedent’s estate if there are surviving
children of the decedent, or children of any deceased child of the decedent
(grandchildren) who take by right of representation.
(b) To Surviving Children and children of any deceased child of the decedent by rights of
representation;
(1) All of the estate if there is no surviving spouse, divided equally to all in the
same degree of kinship to the decedent. Surviving children of a deceased child of
the decedent will divide their parent’s share.
(c) All of the estate to the parents, equally divided, if no surviving spouse, children or
children taking by right of representation.
(d) All of the estate to the brothers and sisters and children of deceased brothers or sisters
by representation, divided equally, If no surviving spouse, children, or parents.
(e) All of the estate to the grandparents of the deceased divided equally, if no surviving
spouse, children parents or brothers and sisters.
(f) All of the estate divided equally to lineal descendants of the grandparents of the
deceased in the same order as (b) thru (e) if no surviving spouse, children, parents
brothers/sisters, or grandparents of the decedent.
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(g) Diagram of Intestate Succession as outlined in (a) thru (f) in Figure 1.

a. SURVIVING PERSON e.
SPOUSE DECEASED c. PARENTS GRANDPARENTS
a.b 1
b d. BROTHERS UNCLES
CHILDREN s
d-1
b-1 -2
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| I [
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b-3 f4 FIRST
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NEPHEWS
GENERATIONS NIEICES REM(IDVED
d-4 -6 FIRST
SUCCEEDING COUSINS THRICE]
GENERATIONS ‘REMOVED

f-6

SUCCEEDING
GENERATIONS

(h) Any 2% interests, or less, in land, as defined in 8-6(c) of this Law.
67.9-10. When the Probate File is complete, it will be placed on the agenda for review by the
Land Commission, who will first review it for sufficiency. If the Land Commission determines
the file is incomplete, it is sent back to the Staff Attorney with further instructions. If the probate
file is determined to be complete, a hearing shall be scheduled at a time when most, if not all,
parties can attend. ,

(a) Notice: All parties-in-interest will be sent a certified personal notice of the hearing to

their current or last known address. The hearing notice will also be posted at NORBERT

HiLL CENTER, LITTLE BEAR DEVELOPMENT CENTER and other public places within the

reservation, and published in at least two issues of the Kalihwisaks, the Milwaukee

Sentinel/Journal, a Green Bay Paper and an Appleton paper. The notice will include time

and place for hearing, agenda, approximate length of hearing and contact person. This

notice will be provided at least 10 days before the hearing takes place.

(b) The hearing will generally adhere to the following format:

(1) Rules for an open, nonjudgmental discussion shall be presented and accepted.
(2) Probate file is reviewed and data added or corrected based on consensus of
those present.

(3) Ample time is provided for full discussion of the process, presentation of
additional data for the file, and defining of problems or disputes to be entered into
the record.

(4) All problems or disputes shall be settled in this hearing, with all parties-in-
interest present and assisting in this resolution. This includes recommendations for
clear partition of any real property held in undivided interest, and full discussion of
creditor claims. This hearing shall be continued to another date only if unpredicted
circumstances or unavailable information impedes the progress of resolution.

(5) When all problems, disputes and legal issues of the case have been resolved to
the satisfaction of all parties-in-interest, the hearing body will issue its Final or
Declaratory Ruling to the Director of Land Management, who will notify the Land
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Commission and all parties involved in the hearing. This Final Ruling takes effect
- 60 days after mailings.
67.9-11. A party to a probate hearing may seek a rehearing of any of the above determinations
listed in 9-3 upon provision of a written request to the Director of the Division of Land
Management within 60 days after the Declaratory Ruling is issued. It is the responsibility of the
aggrieved party to make certain that adequate documentation necessitating a rehearing is attached
to the request.
(a) This request must include affidavits, witness list, summaly of testimony and other
support documents which would provide a justifiable reason why any new information
was not available at the original hearing,
(b) If basis for rehearing is alleged procedural irregularities, the request shall include
complete documentation of these irregularities. '
(c) If basis for rehearing is the constitutionality of the Law or its procedures, a legal brief
shall be attached to the request which clearly establishes the legal rationale for this claim.
(d) If basis for rehearing is that the determination is clearly erroneous, arbitrary and/or
capricious, a clear statement or legal brief summarizing the party’s rationale for believing
this to be true shall be attached to the request.
67.9-12. The Director of Land Management will place the petition f01 rehearing on the first
agenda of the Land Commission following the receipt of the written request.
(a) The Land Commission may deny a rehearing if there is insufficient grounds for the
petition, or if the petition is not filed in a timely fashion.
(b) The Land Commission may order a rehearing based on the merit of the petition. The
petition and supporting papers are then sent to all participants of the first hearing along
with the date for the rehearing.
(¢c) If a rehearing is ordered, the Land Commission will adhere to the same notice
requirements as in the first hearing. In addition, the hearing body should be composed of
the same individuals responsible for the first hearing. Based on the information presented
at the rehearing, the hearing body may adhere to the former Ruling, modify or vacate it, or
make such further determinations that are warranted.
67.9-13. Any Declaratory Ruling given under this Section may be appealed to the Judiciary
within 30 days from the date of the Ruling. The Ruling is sent to the Parties-in- 1ntelest with same
documentation outlined in 9-6.
67.9-14. A party may petition the Judiciary to reopen the case within three years after the
Declaratory Ruling has been mailed out if they can prove all of the following:
(a) They were not a participant in the first hearing;
(b) They were completely unaware that the first probate hearing occurred and they have
proof that they were not duly noticed; and
(c) They have rights which were erroneously left out of the first probate hearing,.
67.9-15. After looking at the record of the first hearing, the Judiciary may rule that the Petition
To Reopen is not sufficient, or it may send an order to the Land Commission to provide a second
hearing based on the evidence provided in the Petition.
67.9-16. All probate Declaratory Rulings of the Land Commission or Judgments of the Judiciary
shall be recorded in the Division of Land Management.
(a) If fee land is part of the Ruling, it shall also be recorded at the County Register of
Deeds.
(b) If trust land is part of the Ruling, it shall also be recorded at the Department of Interior
Aberdeen Title Plant.
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67.10. Real Estate Trust Accounts.
67.10-1. A property trust account or escrow account shall be established by the Division of Land
Management to deposit money or property being held for the following purposes:

(a) To ensure receipt of mortgage satisfaction from seller;

(b) Tax, insurance and utility payments held in escrow;

(c¢) Security deposits on rental property;

(d) Administrative fee;

(e) Earnest money; ,

(f) Any other receipts pertaining to real property transfer.
67.10-2. Division of Land Management Staff shall deposit all funds received within 48 hours.
67.10-3. The name Real Estate Trust Account and the Division of Land Management’s name .
shall appear on all checks, share drafts or drafts from this account.
67.10-4. Within 10 days of opening or closing the account, the Division of Land Management
shall notify the tribe’s Internal Auditor of the name and number of the account, person(s)
authorized to sign trust account checks and the name of the depository institution.
67.10-5. Receipt of earnest money shall be written on the relevant document pertaining to the
transaction.

67.11. Leasing Of Real Property.
67.11-1. All leasing of tribal land shall be processed through the Division of Land Management.
67.11-2. Commercial, Agricultural and Residential Leases of tribal trust land are available, with
preference given to Oneida tribal citizens and programs.
67.11-3. All leases shall include the responsibility of the lessee and lessor regarding the
following principles:

(a) Possession of Leased Premises;

(b) Improvements,

(c) Maintenance of Premises,

(d) Assignment and Subleasing,

(e) Options to Renew,

(f) Destruction of Premises,

(g) Termination of Lease,

(h) Breach of Lease,

(i) Use of Premises,

(j) Term of Lease,

(k) Security Deposit.
67.11-4. Assignment of leasehold interest for the purpose of financing shall be processed and
recorded at the appropriate office by the Division of Land Management. No assignment or related
encumbrance to the leasehold interest shall be valid without approval and recordation through
procedures established by the Division of Land Management.
67.11-5. In the event of default by the Lessee of the terms of an approved encumbrance, and the
Lessee’s assignment reaches the point of sale or foreclosure, the Division of Land Management
shall have the right to correct the default. If the default is corrected under these circumstances the
Lessee will be subject to further proceedings under the Oneida Administrative Procedures Act,
Section 10 Contested Cases, which may lead to termination of Lessee’s lease, loss of
improvements, revised payment schedule and/or Garnishment of Lessee’s wages in order to pay
the remainder of the default.

67.12. Records.
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67.12-1. Purpose. The purpose of recording is to provide evidence of activities that effect land
title; preserve a record of the title document; and give constructive notice of changes to the title.
67.12-2. Types Of Record. The Division of Land Management shall develop a system for timely
recording of Oneida Reservation title documents, including the following:

(a) Deeds

(b) Probate orders

(c) Mortgages and other valid liens

(d) Easements, covenants, restrictions

(e) Certified Survey Maps and Plats of survey

(f) Patents

(g) Declarations of Involuntary Transfer or Taking

(h) Satisfactions

(i) Leases

(j) Contracts

(k) Home Purchase Agreements

() Correction of Title defects
67.12-3. Recordable Documents. The original, a signed duplicate, or certified copy of the title
document listed above shall be submitted for recording.
67.12-4. Accessibility. 1t is the policy of the Division of Land Management to allow access to
land records and title documents unless such access would violate the Privacy Act (5 U.S.C.
552a).
67.12-5. Certification. Upon request, the Legal Services office will conduct a title examination
of a tract of land by a qualified title examiner and provide a title status report to those persons
authorized by law to receive such information, along with certification of these findings by the
staff attorney.
67.12-6. Tribal Seal. The Land Commission is empowered to have made and provided to the
Division of Land Management the seal of the Oneida Tribe to be used to authenticate documents
which are certified by the staff attorney.

67.13. Real Estate Licensing.
67.13-1. General. Any person engaged in the business of buying, selling, advertising, listing or
leasing tribal property shall be required to hold a Tribal Property License. A license requirement
is established in order to protect the tribe and its members from fraud, dishonesty or
incompetence in the negotiation and transfer of real property.
67.13-2. Who Must Be Licensed. '
(a) Tribal Property Brokers. A Tribal Property Broker is defined as any person who has
training in all aspects of real property, and acts for another person or the tribe to perform
any of the following real property duties:
(1) selling;
(2) listing;
(3) buying;
(4) leasing;
(5) renting;
(6) exchanging;
(7) negotiating any of above activities.
(b) Salespersons. A Tribal Property Salesperson is defined as any person who assists a
Broker in accomplishing any of the above real property duties, and has been certified to
have received the level of training outlined in this Law.
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(c) Apprentices. Any person desiring to act as an tribal property salesperson shall file
with the Division of Land Management an application for a license. A GED, HSED or
high school diploma is required, except for those who write and pass a preliminary
examination covering general knowledge including reading, writing, arithmetic and
general real estate terminology. :
67.13-3. Exceptions. This Section does not apply to the following:
(a) persons who perform real property duties on their own property;
(b) receivers, trustees, administrators, executors, guardians or. persons appointed by or
acting under the judgment or order of any judicial system;
(c) tribal public officers while performing their official duties;
(d) banks, savings and loan associations and other designated financial institutions when
transacting business within the scope of their corporate powers as provided by law;
(e) any licensed attorney who, incidental to the general practice of law, negotiates loans
secured by real estate mortgages or encumbrances or transfers of real estate;
(f) employees, such as janitors, custodians or other employed by the tribe who show
property or accept lease applications as an incidental part of their duties.
(g) persons who list, sell, or transfer real property for a cemetery association of a church,
tribal program or other nonprofit organization. ‘
67.13-4. Licensing Procedure
(a) Education Requirements. Conference seminars, courses at accredited institutions, and
Oneida Career Center classes will be accepted as proof of the hours of education received
by an applicant. '
(1) Each applicant for a salesperson’s license must submit to the Division of Land
Management, proof of attendance at 45 classroom hours of educational programs
dealing with State, Federal and Tribal transfer of Real Property. At least 25
classroom hours shall cover Tribal and Federal real property law.
(2) Each applicant for a broker’s license must submit to the Division of Land
Management, proof of attendance at 90 classroom hours of education programs
addressing State, Federal and Tribal transfer of Real Property.
(b) Experience Requirements. Each applicant for a tribal broker’s license must submit to
the Division of Land Management, proof of at least one year of experience as a real
property salesperson, or as a broker in another jurisdiction.
(¢) Examination. The Licensing Examination for tribal brokers and salespeople shall be
administered through the Oneida Career Center.
(1) Land Commission will create a test which will contain the following materials:
(A) 50% Tribal Law
(B) 30% Federal Law
(C) 20% Wisconsin Law
(2) A score of 75% or better on each portion of the examination is required to
pass. If an applicant fails any of the three portions of the exam, that applicant will
have six opportunities to retake the failed portion within the following six months.
If that applicant cannot pass the failed portion within the following six months, he
or she must retake the entire exam to qualify for a license.
(d) Fees. The following fees are applicable to tribal licensees. The Land Commission
will establish an equitable fee schedule for the following:
(1) issuance of a tribal salesperson or broker license
(2) annual renewal fee for a tribal salesperson or broker license
(3) late penalty for filing within 30 days of expiration
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(4) late penalty for filing within year of expiration
(5) Test fee
(e) Licensing. An applicant who has passed the appropriate license examination and has
complied with the necessary requirements will be granted a license by the Oneida Land
Commission. The license authorizes the licensee to engage in the activities of a tribal real
property broker or salesperson as described in this Law. All licenses shall show the name
and business address of the licensee.
67.13-5. Rules Of Responsibility
(a) The intent of this section is to establish minimum standards of conduct for real
property licensees and to define that conduct which may result in Land Commission action
to limit, suspend or revoke the license of a real property broker, salesperson or apprentice,
or impose a fine.
(b) Violations of rules in this section may demonstrate that the licensee is incompetent, or
has engaged in improper, fraudulent or dishonest dealings.
(1) A licensee has an obligation to treat all parties to a transaction fairly.
(2) In order to comply with Federal and Tribal law, licensees shall not
discriminate against, nor deny equal services to, nor be a party to any plan or
agreement to discriminate against a person because of sex, race, color, handicap,
religion, national origin, sex or marital status of the person maintaining a
household, lawful source of income, sexual orientation, age or ancestry.
(3) Licensees shall not provide services which the licensee is not competent to
provide unless the licensee engages the assistance of one who is competent.
(4) Licensees shall be knowledgeable regarding laws, public policies and current
market conditions on real estate matters and assist, guide and advise the buying
and selling public based upon these factors.
(5) Licensees shall not advertise in a matter which is false, deceptive, or
misleading.
(6) Licensees shall not personally accept any commission, rebate, or profit from
any of their real property dealings.
(7) Licensees shall not engage in activities that constitute the unauthorized
practice of law.
(8) Licensees shall not discourage any person from retaining an attorney.
(9) Licensees shall not exaggerate, misrepresent or conceal material facts in the
practice of real estate. ‘
(10) Licensees shall not knowingly transmit false information.
(11) No licensee shall draft or use any document which the licensee knows falsely
portrays an interest in real estate.
(12) Licensee shall not disclose any of the terms of one prospective buyer’s offer
to purchase to any other prospective buyer.
(13) Licensee shall not issue checks upon trust accounts which contain insufficient
funds.
(14) Licensees shall notify the Division of Land Management if they are convicted
of a crime, except motor vehicle offenses, so that a determination can be made
whether the circumstances of the crime are substantially related to the practice of a
tribal real property broker or salesperson.
(15) Licensees shall not render services while the ability of the licensee to
competently perform duties is impaired by mental or emotional disorder, drugs or
alcohol.
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(16) Licensee shall not enter into overlapping agreements that could be construed
as dual agency.
67.13-6. Penalties For Violation Of This Law
(a) Fines for minor infractions may be imposed by the Land Commission for any amount
up to $50.00. Minor infractions may include the first three infractions of the above listed
offenses, or others as defined by the L.and Commission.
(b) The Land Commission shall provide a fair hearing, as per Oneida Nation
Administrative Procedure Act, Section 10. Contested Cases, for any person alleged to
have violated this section, before a penalty is ordered.
(c) Major infractions of this section may lead to an action to limit, suspend or revoke the
license of the defendant; disposition of a fine for any amount up to $500; and/or penalties
and judgments authorized by the Oneida Administrative Procedures Act Section 10(e).
67.13-7. Licensing Fee For Non-tribal Brokers. The Division of Land Management is
empowered to develop a licensing fee schedule and collection procedures for all brokers who
enter a consensual agreement to sell property to the Oneida tribe and are not licensed by this Law.
These fees will be used for maintenance of services and management of Real Property within the
authority of this Law.

67.14. Real Estate Financing.
67.14-1. The goal of tribal loan programs is to maintain and improve the standard of living for
tribal members, while protecting and expanding the Tribal Land base.
67.14-2. Consistent with available funds, the Division of Land Management shall provide loan
programs for the following purposes:
(a) Financing the purchase or down payment of existing homes and lands,
(b) Construction of new homes,
(c) Repair and improvement to existing homes,
(d) Refinancing existing mortgages,
(e) Purchasing or refinancing mobile homes,
(f) Consolidation of Loans, and
(g) Real Estate Tax Arrearage.
67.14-3. Eligibility Requirements For All Loans:
(a) All applicants must be 21 years of age.
(b) Applicant(s) must be an enrolled member of the Oneida Tribe.
(¢) Financed property must be located within the boundaries of the Oneida Reservation.
(d) Applicants must have an acceptable credit rating,.
67.14-4. All loan programs are provided only to tribal members in order to respond to the Oneida
Tribe’s legislative purpose of expanding and maintaining tribal jurisdiction over all land within
the boundaries of the Oneida Reservation, while fulfilling basic membership needs for adequate
housing. ‘
(a) The applicant for any loan must list one to three Oneida Tribal members who will
inherit any interest in Real Plopelty mortgaged by a Tribal loan program, upon death of
the applicant.
(b) If the spouse of an applicant is a non-tribal member, he/she may continue to pay off
the loan, as long as he/she agrees to list three tribal beneficiaries in case of death. Once
the loan is satisfied, the designation of beneficiaries to the mortgaged interest in fee
property will lapse.
(c) If the applicant and non-tribal spouse commence divorce proceedings, the Division of
Land Management may '
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(1) refinance the enrolled member’s loan balance so he/she may secure the entire
property,
(2) provide an offer to purchase the entire property and pay off liens,
(3) consider some other financial agreement that would assist the tribal applicant
in retaining property within the boundaries of the reservation.
(d) A non-tribal spouse shall sign an affidavit at the time that a tribal loan is accepted
indicating he/she is informed of this regulation and consent to the tribal spouse receiving a
mortgage against homestead property, held in fee, with this condition attached.
67.14-5. Foreclosures
(a) Default. Any Tribal Loan that is in default for three consecutive months is subject to
foreclosure proceedings, provided that a Notice of Arrears, showing the increasing
amounts payable to cure the default, has been sent to the loan holder(s) each month by the
Loan Officer. '
(b) Decision To Foreclose.
(1) After three notices, the Loan Officer will provide the Director of Land
Management, and the Loan Committee, all documents and information necessary
to determine whether or not foreclosure proceedings should be started.
(2) Any recommendation to foreclose will be put on the next Land Commission
agenda for concurrence, scheduling of a hearing, and designation of a three-person
hearing body.
(3) Each member of the three-person hearing body will receive $150 for being
present at the scheduled hearing, reviewing all information presented, and
providing a final decision, opinion, order or report based on their deliberations,
except for employees of the Oneida Tribe who have permission to be a part of the
hearing body as part of their job.
(4) The Director of Land Management will make provisions for necessary clerical
support for the three-person hearing body.

67.15. Tribal Real Estate Taxes.

67.15-1. Regulations for the promulgation of a Real Estate Tax Code will be developed by the
Division of Land Management by October 1, 1996, in order to provide for increasing costs for
services provided to occupants of tribal land, such as environmental services, public roads, fire
protection, recycling, garbage pick-up, water and sewer, transportation, traffic control, loans, and
management of real property.

67.16. Organization.

67.16-1. General :
(a) The Division of Land Management shall administer all transactions that come under
this Law.

(b) All tribal agencies will process any type of real property acqulsmon including
donations, through the Division of Land Management.

67.16-2. Land Commission
(a) Number of Commissioners. The Commission shall be comprised of seven (7) elected
Tribal members.
(b) Term of Office. The terms of office for the Commissioners shall be three (3) years.
Terms shall be staggered with expiring positions elected every year. The first elected
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Land Commissioners shall serve according to the following formula, and staggering of
terms shall begin thereafter:

(1) The three (3) candidates receiving the three highest number votes shall serve
an initial term of three (3) years.

(2) The two (2) candidates receiving the next two highest number votes shall serve
an initial term of two (2) years. ‘

(3) The two (2) candidates receiving the next two highest number of votes shall
serve an initial term of one (1) year.

(4) In the event of a tie vote in the first election, a coin toss shall determine which
candidate shall serve the longer term.

(¢c) Powers and Duties. The Land Commission shall have the following powers and

duties:

(1) The Land Commission shall set standards of professional competence and
conduct for the professions detailed in this Law, review the examination grades of
prospective new practitioners, grant licenses, investigate complaints of alleged
unprofessional conduct, and perform other functions assigned to it by law.

(2) Hear and decide, as the original hearing body, contested cases that may arise

from this Law.
(3) Implement and interpret the provisions of this Law.

67.16-3. Administration :
(a) Director of Division of Land Management. The Director shall have the following
powers and duties:

End.

(1) Hire, train, and establish operational and objective commitments for support
staff needed to implement this Law. '

(2) Supervise staff in accordance with Tribal Personnel Policies and Procedures.
(3) Provide Declaratory Ruling per procedures in this Law and the Oneida Nation
Administrative Procedures Act.

(4) Implement all aspects of this Law through the Oneida Tribal Planning and
Budgeting Process.

Adopted - BC-5-29-96-A
Amended-BC-3-01-06-D
Amended-BC-04-28-10-E
Amended — BC-02-25-15-C
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Social Media Policy

Article I. Purposeand Policy Article V. The Website Steering Team and Secretary’s Office
Article II. Adoption, Amendment, Repeal Article VI. Adninistrators

Article III. Definitions Article VII. Content of dl'ribal Social Media Account
Article IV. Establishing a Tribal Social Media Account Article VIII. Viohtions

Article I. Purpose and Policy

1-1. The purpose of this policy is to regulat e social media accounts, including a social
networking web page, blog or meroblog, that is admnistered on behalf of the Tribe or a Tribal
entity.

1-2. It is tk policy ofthe Tribe to pernt entities and persons to admmister social networking
web pages, blogs, mcroblogs and other social medi accounts on behalf of the Tribe or a Tribal
entity in accordance with kalihwiyo, “The us of the Good Words about ourselves, our nation
and our future.”

1-3. This policy is not intended to provide a rigfor employees to use the internet or social
media while at work for personal use. Supervisrs retain discretion to pernit or prohibit the
personal use of Tribal com puters in accordance with Chapter 15, Computer Resources
Ordinance.

Article II. Adoption, Amendment, Repeal

2-1. This policy was adopted by the Oneida Business Committee bylutism BC ¢06-08-11-C
and amended by resolution BC-02-25-15-C.

2-2. This policy my be anmended pursuant to theprocedures set out in fibal law by the Oneida
Business Committee or the Oneida General Tribal Council.

2-3. Should a provision of this policy or thephpation thereof to any person or circustances
be held as invalid, such invalidity shall not affect other provisions of this policy which are
considered to have legal fae without the invalid portions.

2-4. In the event of a conflict between a prosion of this policy and a provision of another
policy, law, ordinance, regulation, rule, resolutio, or notion, the provisions of this policy shall
control. Provided that, nothing inthis policy is intended to repeal or modify any existing law,
ordinance, policy, regulation,rule, resolution or motion.

2-5. This policy is adied under authority of th Constitution of the Oneida Trébof Indians of
Wisconsin.

Article III. Definitions

3-1. This article shall govern the definitions ®fords and phrases used within this policy. All

words not defined herein shall be usedtheir ordinary and everyday sense.
(a) “Administrator” shall mean a person(s) designated by an entity, as responsible for
adding, changing or removing content frorthat entity’s social nedia account. This shall
not include persons that only submit material to others so that it may be posted to the
social media account.
(b) “Blog” shall mean a website maintained with regular entries of commentary,
descriptions of events, announcemnts, news orother material such as graphics or video.
(c) “Entity” shall mean any organizati on, division, branch, board, comm ittee,
commission or office of the Tribal government or a Tribal enterprise that performs
specific functions or operations on behalf of the Tribe. “Fntity” does not nean Tribally-
owned corporate boardsand/or corporations.
(d) “Guest” shall mean a party that subscibes to a social media account in order to
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receive access to the contenof an account and/or leave comments on an account.

(e) “Judiciary” shall nean the judicial sytem that was egablished by Oneida General
Tribal Council resolution GTC-01-07-13-B to administer the judicial authorities and
responsibilities of the Tribe.

(f) “Microblog” shall mean hlog that allows adnmistrators to send brief text updates or
micromedia, such asphotos or aidio clips, which are then published, either to be viewed
by anyone or by a restricted grouphteh can be chosen by the admistrator.

(g) “Profile page” shall nean a web page accessible to the public or to guests, which
provides personal infornmtion about the entiy that created the social edia account.

(h) “Social media account” shall mean any social networking web page, blog or
microblog, or any chat roommessage board orweb pages that serve simbar functions.

(i) “Tibal” or “Trite” shall mean the Oneida Tribe of Indians of i¥¢onsin.

(j) “Tribal social media account” shall mean a social media account administered on
behalf of the Tribe or a Tribal entity.

Article IV. Establishing a Tribal Social Media Account
4-1. The entity propesing to maintain a Tribal social media account shall register the social
media account with the Tribal Secretary’s Office (Secretary’s Office). Tribal social media
accounts already established on the date this policecomes effective shall register such social
media accounts with the Secretary’©Office, in accordance with thipolicy, within forty-five (45)
days of the effectivalate of this policy.
4-2. In order to register a Tribal social media account, an entity shall submit the following
materials to the Secretary’s Office:
(a) A description of the socialedsa account.
(b) The user ID and password that provideccess to change the content on tke social
media account.
(c) A list of admmistrators that are authorizd to add, remove or change content on the
social media account.
(d) Signed fomms from each administrator acknowledging that he or sk has read and
understands the Conputer Resource Ordinance and this policy.
(e) Standard operating procedures governing ¢hmaintenance of the Tribal social rdia
account.
(f) Any guideline created by the edity, in addition to this wlicy, which will be pated
on the Tribal social nedia account and establish specific protocol for the social media
account.
4-3. When an entity stbmits required materials to the Secretary's Office and other applicable
Tribal laws and policies are complied with, a Tribal e-mail address shall be provided for the
Tribal social media account.
(a) Entities that have established a social media account prior to the date this policy
becomes effective shall have thirty (30) dayfrom receipt ofthe Tribal e-nail address to
transfer the social mdia account to that e-mil address, exept as provided in 4-3(b).
(b) When an entity is mable to transfer its socid media account to the provided Trid e-
mail address, the Secretary’s Office my either:
(1) permit an entity to ontinue to operate the socal media account utilizing its
current e-mail address; or
(2) require the entity talose the current social mdia account and create a new
social media account, using the Tbal e-mail address provided.
4-4. After the Tribal soal media account is etablished, the entity shall provide the Secretary’s
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Office with any secuity questions and answers that have &en created to gain access to the social
media account in th event access by password is denied.

Article V. The Website Steering Team and Secretary’s Office
5-1. There is hereby created a Wbsite Steering Team which shall be an advisory body to the
Secretary’s Office and dall assist the Secretary’s Office with tle administration of the Tribe’s
website and this policy. The Website Steering Team shall consist ofrepresentatives from the
Tribal Secretary’s Office, Communications D epartment, Management Information Systems
(MIS), the General Manager’s Office and may also include representatives from other Tribal
Departments, including but not limied to, the Kalihwisaks and Marketing.
5-2. General Duties. The Wébsite Steering Team shall:
(a) nonitor Tribal social mdia accounts to ensure they conply with ths policy.
(b) periodically send links for all active Tribatial nedia accounts to all admmistrators
of Tribal social media accounts and promptly inform all administrators when a Tribal
social media account is taken offline.
(c) receive complaints regarding a Tribal social media account and forward those
complaints to the appropriate entityof investigation.
5-3. Records.
(a) The Website Steering Team shall be responsible for maintaining the following
records:
(1) All repoted incidents or conplaints.
(2) Information on all giests that have been removed or blocked froma Tribal
social media account, as detailed in 6-11.
(b) The Secretary’s Office shall be respanie for nmintaining the following records:
(1) A list of all actiund inactive Tribal ssial media accounts.
(2) The curent password and user ID fioeach ative Tribal social nedia account,
which shall also be periodicallyerified by the Scretary’s Office.
(3) A lisofall athorized administrators.
(4) The e-mail adess used to establish each flibal social nedia account.
(5) The security questions and answesseated for a Tribal social edia account.
(6) Standard operating procedures and any guidelins submitted by an entity dr
each Tribal social nedia account.
(7) Dates a Tribal social media account was approved, made inactive and/or
removed.
5-4. The Website Steering Teanmay make recommendations to tle Tribal Secretary regardng
the removal of a Tribal social edia account that is in violation of this policy.

Article VI. Administrators
6-1. Persons that my be administrators of a Tribal social edia account include:

(a) Elected or appointed embers of that Tribal entity; and/or

(b) Tribal employees; and/or

(c) External consultants thaire hired by the Tribal entity.
6-2. Administrators of Tribalsocial media accounts shall obey the termof use andér the terns
of service ofthe hosting website tit provides the soial media account.
6-3. Administrators are responsiblefor ensuring that dlcontent visible on a Tribal social exia
account or that can be accessedhrough the socialmedia account is also in copliance with the
terms of use and/or terms of service of the hosting website, this policy, applicable standard
operating procedures, any guidelines created by thentity and any other pplicable Tribal, state
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or federal laws. Any non-copliant content shdl be renoved by the admnistrator as soon as it
is discovered on a Tribal social ediia account.
6-4. Administrators may adjust the settings of a Tribal socal media account such that only
administrators may publish regular content, however, if they allow others to post comments on
the social nedia account, only regstered guests may post comments on the social adia account.
Administrators are respamsible for reviewing all comments posted by guests.
6-5. Every Tribal social mdia account shall have a mmimum of three (3) admmnistrators, and
each entity shall notify the Secretary's Office any tine a person is addedr renoved from a lig
of authorized administrators and any tine a userID or password for theocial media account is
changed.
6-6. Administrators are responsible for ensuring that all links im Tribal social mdia account
are current.
6-7. Administrators of a Tribalsocial media account shall chage the password for the social
media account at least:
(a) Every one hundred eightdays (180) days; and
(b) Each tine an administrator is removed or becomes ineligible to be an administrator
for a Tribal social mdia account in accordance with 6-14 or §8-1.
6-8. Each entityshall ensure that any Tribal seal media account for whid it is responsible is
updated at least once evey three (3) nonths. If the socialmedia account cannot be regularly
updated, the entity shall renove the content o take the social nedia account offline, and shall
promptly notify the Secretary’s Office and the WelesSteering Team that the #e is inactiw.
6-9. No more than three (3) mss communications toguests, fromor for any Tribal social adia
account, except a microblog, shall be sent in anyseven (7) day period. Administrators of a
microblog shall post nessages on a regular basis, bughall post no nore than three (3) messages
in any twenty-four (24) hour peiod. These limits may be altered when both of the following
occur:
(a) An administrator createsan alternative to the mass communication limits set in this
section through a standard operating procedure, which is approved by the W ebsite
Steering Team.
(1) If the standard operating procedue results in mass communication that is
harmful to the Tribe’s reputation, the standard operating procedure shall be
modified at the Wbsite Steering Team’s request.
(b) The administrator posts a link to theapproved standard operating procedure on the
profile page of the social edia account.
6-10. Adding Guests. Administrators may “add” guests toa Tribal social media account, either
by accepting requests from others, or by sending rquests to others. Admnistrators may only
send an “add” request to a specific party on ce within any twelve (12) m onth period.
Administrators of Tribal social mdia accounts shall neither add as a gest nor become a guest
of:
(a) a person or organization who is or appsdp be falsely representing another person
or organization.
(b) any person or organization that protes, blatantly demonstrates or advertises sexual
or illegal content or behavior.
(c) political organizations omny group that is recognizedof making a specific political
statement, except for the following:
(1) Other tribes or tribal entities, tae American student or youth organizations
and associations, the Native Americ an Rights Fund (NARF), the National
Congress of American Indians (NCAI), and the National Indian Ga ming
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Association (NIGA).
(2) A specific political organizatiomr group not provided for under this policy
that receives approval from the Secretary’s Office based on a request froman
administrator.
6-11. Removing or Blocking Guests.
(a) Except aprovided in (c),an administrator shall issue a warning toa guest ofa Tribal
social media account when a guest:
(1) wviolates any of the hosting website’sterms of use in rdation to the Tribal
social media account, including poting prohibited comments; or
(2) engages in offensive or inappropreéatonduct through the Tribal social edia
account.
(b) Guests who have receivd a warning under (a) above shll be removed or blocked
from a Tribal social mdia account if theyiolate (a)(1) or (2) &fr receiving a warning.
(c) Guests my be ramoved or blocked without warning for:
(1) Threatening, insulting or harassing tH&ribe, Tribal entities administrators or
other guests of the social mdia account; and/or
(2) Using the Tribal seial media account to send out unsolicited information
unrelated to the social mdia account to other guests; and/or
(3) Posting confidential or non-public information that invades the privacy of
another.
(d) Where an administrator finds it necessary to rem ove or block a guest, the
administrator shall:
(1) report the incident, along with the following information, to the Website
Steering Team:
(A) The screen name, user ID, real name, or any other identifying
information, if known, of the offending guest; and
(B) The reason for removing or blocking the guest, including supporting
evidence, if possible; ad
(C) Any other relevant and available infation.
(2) if necesary, report the offending guest to ¢thosting wetsite or to the Oneida
Police Department or other appropiate law enforcenent agency.
(e) The Website Steering Team shall not ify any employee’s supervisor when an
employee is blocked or renpved as a guest from a Tribal social nedia account. The
employee’s supervisor shall determine whether the employee should be disciplined in
accordance with the Personnel Policies and Procedures.
6-12. Administrators shall not disclose a guest’sidentifying information, unless disclosure is
necessary to:
(a) conply with applicable law, including 6-11(d) above;
(b) protect the rights of the Triethe rights of an individual; or
(c) prevent or respond to an energency to ensure the safety of an individual or the
public.
6-13. Oneida Gaming. Oneida Gaming my create additionalregulations to govern Tribal social
media accounts operated by or on behalf of a Tribal gaming entity, such as restricting the
activities of an administrator while m the floor of a casino owned by the Tribe.
6-14. Ceasing to Be a Tribal Social Media Account Administrator.
(a) Tribal Employees. When an employee ceases to work for the Tribe, or chamges
positions such that being the administrator for a specific social media account is no
longer reasonably related to his or her jebquirements, that person may no longer be an
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administrator of that social mdia account.
(b) Appointed and Elected Mehers. When an appointed or elected mmber of a Tribal
entity should leave office for any reason, thgterson may no longer be an admmistrator
of that social mdia account on behalf of that Tribal entity.
6-15. Tribe’s Official Websites. 'The Oneida Business Committee granted the fibal Secretary
the responsibility for oversight ofthe Tribe’s official websites including the Oneidanation.org
and oneida-nsn.gov dommins, and for any other domms that represent the Tribe as a whole.

Article VII. Content of a Tribal Social Media Account
7-1. All content visible on a Tibal social media account or that can be accessed through the
social media account shall conply with the terms of use and/oterms of service of the hosting
website, this policy, applicable standard operating procedures, any guidelines created by the
entity and any other applicable Tribal, state ofederal laws. Content on a Tribal social mdia
account shall be professionalcourteous and respectful.
7-2. The following content shall not be postedn a Tribal social nedia account, either by an
administrator or a guest:
(a) Content that promtes personal purposes, including, but not limed to:
(1) canpaigning activities for the purpasof endorsing a pofical candidate.
(2) soliciting business opportunities, customers, goods or money for personal
benefit.
(3) promoting or advertising a com pany, organization, product or service.
However, this section shall not prohibit the posting of im partial, objective
information about a company, organization, product or service.
(b) Content that condones drugs, illegal activity, illegal use of weapons, violence,
obscenity or inappropriate nudity.
(c) Content that inwdes a person’s privacy.
(d) Content that is copyrighted, patented ¢rademarked or that was created by another,
unless the proper authaization to pog such cortent has been received.
(e) Content that could be construed as speaking on behalf of the Tribe, except as
authorized by the Communications Epartment.
(f) Content that reveslproprietary, sensitive oronfidential infornmtion.
7-3. Comments. Guests my post comments on a Tribal socialedisa account.
(a) Guidelines for the acceptance and postingf comments from guests shall be psted
on the social mdia account.
(b) Foul language, vulgarity, personal attacksthreats and potentially libelous language
shall not be posted on a Tribal socialedsa account.
(c) An administrator shall remove comments that violate this policy or the posted
guidelines.
(d) Gueds shall be encouraged to report otkr guests who violate this policy or theibl
social media account’s posted guidelines.
(¢) Comnents that are, or appear to be, teatly untrue shall be remved. However, the
veracity of the comment shall also be verifed. Ifit is true, the comment shal be re-
posted, if it does not violate the mbef the Tribal social edia account.
7-4. Profile pages for a Tribal social mdia account shall list the entityas the user, and shall
provide information only about the entity.
7-5. A logo for the entity or a Tribal seal o logo may be posted on a Tribal social media
account’s profile page. Other photographs, logos, graphics or depictions posted on a Tribal
social media account are subject toeview by the Website Steering Team
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(a) The Website Steering Teammay provide a copy of a Tribl seal or bgo, or other
photographs, graphics or depidbns, to any admmistrator that requests such mterial.
(b) The Tribal seal, the Tribal flag, and angther depiction or logothat is specifically
associated with the Tribe or with a particuldribal entity shall not be altered in any way.
(c) The Secretary’s Office my direct any adnministrator to refrain from or cease using
any logos, photographs, graphics.depictions or art, if it ifound that such are being used
inappropriately.

7-6. Each Tibal social nedia account shall inlude the following language on the profile page:
This [insert type of social media account] is egistered with the Tribal Secretary’s
Office of the Oneida Tribof Indians of Wsconsin.

7-7. Each Tribal social media account which posts comments from guests shall include the

following language on the profile page:
The Oneida Tribe of Indians of Wisconsin shall not be responsible for the
comments posted to this [insert type of social media account |. Any comments
reflected in this [nsert type of social media account | are those of the author or
authors, and do not necessarily reflecthe viewpoints of the Tribe [or the [insert
name of the entity, if anyl]].

Article VIII. Violations

8-1. Administrators who violate this policy nay be removed as an administrator of a Tribal
social media account by the apprapate entity.

8-2. When an administrator, entity or Tribal seial media account vidates the provisions of this
policy, the Secretary’s Office shdl send written notice to the appopriate entity, notifying that
entity of the responsibility to cmply with this policy. If thipolicy is not conplied with after
the written notice is issued, the Secretary’s Office shall request that the entity take the social
media account offline. If the entity does not colmpthe Secretary’s Office may take the social
media account offline, and shall notify the entity that it must re-register with the Secretary’s
Office prior to creating anotheTribal social mdia account.

8-3. The Tribe reserves the rig ht to advise the Oneida Police Departm ent or other law
enforcement agency of suspected crime documented or referenced on a Tribal social media
account, and to provide evidence as necessary. Wkn a realistic threat is issied on a Tribal
social media account against any person or entitthe administrator shall forward the infomation
to the Oneid Police Demrtment or dher law enforcenent agency.

8-4. Any adverse action ippsed by the Tribal Scretary or Secretary’s Office may be appealed
to the Judciary in accadance with Tribal law.

End.

Adopted — BC-06-08-11-C
Amended — BC-02-25-15-C



Chapter 32
TATTOOING AND BODY PIERCING LAW

32.1. Pupose and Policy 32.8. Pesonnel

32.2. Adoption,Amendment, Repeal 32.9. Ejuipment

32.3. Definitions 32.10. Cleaning and Stéhization

32.4. Scope 32.11. Peparation and Cae of Site
32.5. Iicenses 32.12. Temporary Establishments

32.6. Patons 32.13. HEforcement

32.7. PhysicalFacilities and Environnent

32.1. Purpose and Policy

32.1-1. Purpose. The purpose of this law is to regulate tattooists, tattoo establistmts, body
piercers and body piercing establishmnts under the jurisdiction of the Tribe in order to protect
public health and safety.

32.1-2. Policy. 1t is thepolicy ofthis law is to prett the health and safety of the public fom
unsanitary and unlicensed practice by tattooist s and body piercers within the Reservation
boundaries.

32.2. Adoption, Amendment, Repeal

32.2-1. This law was adopted by etlDneida Business Committee by resolution BCG02-11-09-C
and amended by resolution BC-02-25-15-C.

32.2-2. This law may be amended pursuant to the procedures set out in the Oneida
Administrative Procedures Actby the Oneida Business Comrittee or the Oneida General Tribal
Council.

32.2-3. Should a provision of this law or the lapgtion thereof to any person or circustances
be held as invalid, such invalidity shall not affect other provisions of this law which are
considered to have legal fae without the invalid portions.

32.2-4. Any law, policy, regulationnle, resolution or notion, or pation thereof, which directly
conflicts with the provisons of this law is herely repealed to the extent that it is bonsistent
with or is catrary to ths law.

32.2-5. This law is agded under authority of th€onstitution of the Oneida Tribe of Indians of
Wisconsin.

32.3. Definitions
32.3-1. This section shll govern the definitims of words and phrases used within this law. All
words not defined herein shall be usedtheir ordinary and everyday sense.
(a) “Antiseptic” neans a chemical that killsor inhibits the growth of organismon skin
or living tissue.
(b) “Autoclave” neans an apparatus that isregistered and listed with the €deral food
and drug admnistration for steilizing articles by using uperheated steam under pressure.
(c) “Body pierce” or “body piéng’ means to perforate,or perforating, any humn body
part or tisste, except an ear, and tolgze a faeign object in the perforation to prevethe
perforation from closing.
(d) “Body piercer” mmns a person who performbody piercing on another person at that
person’s request.
(e) “Body piercing establishment” means the premises where a body piercer perfoms
body piercing.
(f) “Cleaning” m eans the rem oval of foreign m aterial from objects, norm ally
accomplished with detergent, wter and nechanical action.
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(g) “Divison” means the Environmental Health and Saéty Division of the Tribe, or an
agent designated by the Division, which is  authorized to make investigations or
inspections of tattooists, body piercers, tattoo esta blishments and body piercing
establishments, recommend to the Licensing Department whether an establishment or
practitioner be licensed and enforcthe requirements of this law.

(h) “Disinfectant” means a chemical that is capable of destroying disease—causing
organisms on inaninmate objects, withthe exception of bacterial spores.

(i) “Establishment” means a building, structire, area or locationwhere tattooing and/or
body piercing is performed.

() “Hot water” mmns water ata temperature of 110°F or higher.

(k) “Judiciary” neans the judicial system that was established by Oneida General Tribal
Council resolution GTC-01-07-13-B to adm inister the judicial authorities and
responsibilities of the Tribe.

(1) “Licensing Department” means the department of the Tribe thatis responsible for
administering and issuirg licenses in accordance with Oneida laws.

(m) “Operator’ ngans the owner or person sponsible to the owner for the operation of
a tattoo or body piercing establishent.

(n) “Patron” means a person reeiving a tattoo or body piercing.

(0) “Practitioner” maans a tattooist or body piercer.

(p) “Reservation” means all land within thexterior boundaries of tk Reservation of the
Oneida Tribe of Indians of Wsconsin, as created pursuant to tle 1838 Treaty with the
Oneida 7 Stat. 566, and any lands addghereto pursuantto federal law.

(q) “Sharps waste” mans waste that consists of edical equipment or clinical laboratory
articles that may cause punctures or cuts, such as hypodermic needles, syringes with
attached needles and lancets, whetherontaminated, unused or disinfected.

(r) “Single-use” means a product or item that is disposed of afte one use, such as a
cotton swab, a tissue or paper product, a paper or soft plagic cup, or gauze or other
sanitary covering.

(s) “Sterilization” means the killing of all organisms and spores through use of an
autoclave operated at a minimum of 250°F (121°C) at pressure of atleast fifteen (15)
pounds per square inch for not less then th irty (30) minutes or through use of an
autoclave approved by the Divisiorthat is operated at different temperature and pressure
levels but is equally effective ikilling all organism and spores.

(t) “Tattoo, as a verb, mans to insert pgment under the suface of the skin of a person,
by pricking with a needle or otherwise, soas to produce a permanent mark or figure
through the skin.

(u) “Tattoo establishment” means the premises where a tattooist applies a tattoo to
another person.

(v) “Tattooist” mans a person who tattooanother person at that person’s request.

(w) “Tempered water” means water ranging in temperature from 85°F to less than
110°F.

(x) “Tenporary establishment” means a singk building, structure, area or location here
a tattooist or body piercer perform tattooing or body piercing for a mximum of seven
(7) consecutive days in conjunction ith a sinde event or celebration.

(y) “Tribe” or “Tril” means the Oreida Tribe of Indians of Wconsin.

(z) “Universal precautions” means to treat everyone's blood and otter bodily fluids as
infectious at all timas.
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32.4. Scope
32.4-1. Applicability.
(a) This lawapplies to alkattoo and body piercing establishents within the Reservation
boundaries that are located on:
(1) Trital land held intrust or fee status;
(2) fee status land under the control afi individual Oneida mmber or member
of another tribe; or
(3) an individual’s land held in trust.
(b) This law applies to all tattooists ahddy piercers who tattoo obody pierce another
person within the Resevation boundaries on:
(1) Trital land held intrust or fee status;
(2) fee status land under the control afi individual Oneida mmber or member
of another tribe; or
(3) an individual’s land held in trust.
(c) Establishnents and practifoners licensed when this k& is adopted shall obtain a
Tribal License when their nonTribal license becones invalid in order to be able to
continue to run an establishent and/or to be a practitioner.
32.4-2. Approved Comparable Compliance. When strict adherence to a provision of this law is
impractical for a particular tattooist, tatt oo establishment, body piercer or body piercing
establishment, the Licensing Departmnt may approve a nodification in that requirement for that
practitioner or egablishment if the Division provides the Licensing Deprtment with satisfactory
proof that the grant of a varimwill not jeopardize the public’kealth, safety or welfare.

32.5. Licenses
32.5-1. Except as provided for under 32.12-2, the censing Department shall issue licenses to
tattooists, tattoo establishments, body piercers and body piercing establishnents, based on the
recommendation of the Division. The Division shall conduct invetigations and inspections of
practitioners and establishments.
(a) The agents of the Division who make recommendations on licenses and conduct
investigations or inspections of practitioners and establishments shall be recognized by
the National Environmental Health Association as a Registered Environmental Health
Specialist, also known as a Registered Sanitarian.
32.5-2. Application for Establishment License.
(a) Requirement. No person mmy operate an establishment unless he or she has obtained
a license for the establishmant from the Lrensing Department by application made upon
a form furnished by the Licensin g Department. An applica tion submitted to the
Licensing Department shall be accompanied by the fee required under 32.5-2(b) and
32.5-3(a) or (b), if applicable The annual license fee shallbe returned in full if the
application is denied.
(b) Annual Fees The operator of an establishmeshall pay an annual license fee to the
Licensing Department as follows:
(1) For a body piercing establislemt, 1100.
(2) For a tattoo establishent, i100.
(3) For a combined tattoo and body piercing establightnil50.
(c) Tenporary Establishments. For a tenporary tattoo or bdy piercing establishnent or
a temporary combined tattoo and body pierci ng establishment, the operator of the
establishment shall pay a fee dfl00 per application. The fee 8H not be retuned if the
establishment fails the inspection.
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32.5-3. Inspection Fees.
(a) Pre-Inspection Fee. The operator of a new permanent establishment or a new
operator of an existing permanent establishment shall pay a pre-imspection fee for the
inspection of the establihment of i75. The £e shall na be eturned if the estabishment
fails the inspection.
(b) Annual Inspections. All permanent establishments shall pay an annual inspection fee
for the inspection of the establishent of 150.
32.5-4. Application for Practitioner License.
(a) Requrement. No person nmy tattoo or body piercanother person, use or assumthe
title of tattooist or body pierceor designate or represent hiself or herself as a tattooist
or body piercer unless the person has obtained practitioner license from the Licensing
Department by application made upon a form furnished by the Licensing Department.
An application submitted to the Iicensing Department shall be acompanied by the fee
required under 32.5-4(d). The fee shall be ratd in full if the application is denied.
(b) Except as provided fom (c) and 32.12-5, in order to Hecensed as a practitioner, a
tattooist or bdy piercer shall:
(1) provide proof of successful comptien of a Bloodborne Pthogen training or
a Universal Precautions training or proof that he or she will be taking the
necessary training within ninety (90) days affer submitting his or her application
for a licerse; and
(2) provide proof that he or she haseceived a vaccination against hepatitis B
(BHV) or provide a written stateemt with hs or her applicationstating that he or
she declines the vaccination.
(c) A practitioner who has had his or peactitioner license revoked, whether under this
law or under another jurisdiction, within tle two (2) years immediately preceding the
application date may be denied a license.
(d) Annual Fees A person who wishes to practice asa tattooist or body piercer in a
permanent establishment shall pay an annuafee to the Licensing Departent as follows:
(1) For a body piercer, i50.
(2) For a tattooist, i50.
32.5-5. Approval of Licenses.
(a) Except as provided for under 32.12-2, within thirty (30) days after receiving a
completed application for a license, whether for an establishment or practitioner, the
Division shall recommend the Licensing Department approvethe application or deny the
application. If the Licensing Department approves an application, a license shall be
issued. If the Licensing Departnent denies an application, the Licensing Department
shall:
(1) give the applicant reasonsn writing, for the denial;
(2) provide infornmation about how theapplicant may appeal the decision under
32.13-4.
(b) TheDivision shall not recommend the Licensing Department issue a license to a we
tattoo or body—piercing establishment or a new operator at an existing establishment
without completing a prior in spection of the establishm ent to ensure that the
establishment complies with the regirements of this law.
32.5-6. Display of License. The operator of a tattoo or body piercing establishment shall
conspicuously display in the etablishment the licenses issuedby the Licensing Departnent for
the establishment and Pr all practitioners working in the stablishment.
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32.5-7. Change of Operator. The operator of atattoo or body piercing establishment shall
promptly notify the Licensing Department of his or her intention to ceae operations and shall
supply the Licensing Department with the nane and mailing address of any new operatn An
establishment license is not tmsferable. A new operator shhsubmit an application under 32.5-
2 for a new estabishment license.
32.5-8. Records. The Licenmg Department shall naintain a recad pertaining to each applican
for a license under this law and each holder of a license issued under this law, including
temporary licenses. T he record shall include all information received by the Licensing
Department that is relevant to the approval or denial of the application, the issuance of the
license and any limtations, suspensions or revocatims of the license(s). The publicshall have
access to the following infenation for any peren who receives a license underistHaw:

(a) Nane of the person holding thecénse, including any former names;

(b) Type of license the person is issued;

(c) License nurber

(d) Expiration dateof the license; and

(e) Any orders or penalties issued under tis law to the license holder and upheld on

appeal.

32.6. Patrons
32.6-1. Limitations.
(a) Consent A tattooist or body piercer my not tatoo or body pierce a patron without
first obtaining the signed, informed consent of the person on a fom approved by the
Division.
(b) Minas.
(1) No person under sixteen (16) years of age may be body pierced.
(2) No person age sixteen (16) or saveen (17) may be body pierced unless an
informed consent form has been sgned by his or her parent or legal guardian in
the presence of the operator.
(3) No person under eighteen (18) yeas of age may be tattooed except by a
physician in the course of thghysician’s professional practice.
(4) A body piercing establishmnt shall post a notice in a conspicuous place in
the establishment stating that it is illedao body pierce a pson under the age of
eighteen (18) without the siged, informed consent of that person’s parent or legal
guardian.
(5) A tattoo establishment shall post a sign in a conspicuous place in the
establishment stating that no person under the age of eighteen (18) may be
tattooed.
(c) Barriersto Procedure. A tattooist or body piercer my not tattoo or body pierce any
of the following:
(1) A person who appears to be undee thfluence of alcohol or a imd-altering
drug.
(2) A person who has evident skin lesionsr skin infections in the aea of the
procedure.
32.6-2. Record. Every tattooist and body piercer shaldek a record of each patron. A patron’s
record shall include the patron’s nam e, address, age and consent form, the name of the
practitioner doing the procedure and any adverseffects arising fromthe procedure. A patron’s
record shall be retained of a minimum of thee (3) years following comletion of the procedure.
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32.7. Physical Facilities and Environment
32.7-1. Floors. Floors in the area where tattoo or baakgrcing procedures are perforned shall
be constructed of smooth, durable and non-porous naterial and shall be maintained in a clean
condition and in good repairCarpeting isprohibited.
32.7-2. Walls and Ceilings. Walls and ceilings in the area where tattoo and body piercing
procedures are perforned shall be lightcolored, smooth and easily cleanable.
32.7-3. Lighting. Tattoo and body-piercing applicat ion areas shall maintain a minimum
illumination of fifty (50) DHotcandles.
32.7-4. Establishments. The establishment and all facilities used in connection with the
establishment shall be mintained in aclean, sanitary and vemin-free condition.
32.7-5. Living Areas. Tattoo and body piercing areas shalbe completely separated from any
living quarters by floor-to-ceiling partitioning and solid doors which are kept closed during
business hours. A direct outside entrance ttéhe tattoo or body piercingestablishment shall be
provided.
32.7-6. Toilet Rooms.
(a) All tattoo and body piercing establishments shall have a public toilet and hand
washing facility which isseparated from any livirg area.
(b) Toilet room fixtures shall be keptclean and in good repair. An easily cleanable
covered waste receptacle shall te provided in the toilet room
32.7-7. Hand Washing Facilities.
(a) At least one (1) hand washing facilitshall be conveniently l@ated in the tattoo or
body piercing area, in adition to whatis povided in the toilet room
(b) Anti-bacterial soap in aispenser and sngle-service towels for drying hands shall be
provided at all hand washing facilities.
(c) Hot and cold potable water under pressme shall be available at all hand washing
facilities, except that tempered water rther than hot water my be provided.
32.7-8. Refuse. Easily cleanable waste containers with non-absorbent, durable plastic liners
shall be used for disposal of all tissues, towels, gauze pads and other silar items used on a
patron. Infectious waste, including sharps wasteshall be stored and diposed of in a nanner
approved by the Division.
32.7-9. Equipment Storage. Instruments, dyes, pigments, stencils and other tattoo and body
piercing equipment, shall be stored in closechbinets exclusivelyused for that purpose.
32.7-10. Privacy. A panel or other barrier of sufficihaight and width to effectively separate a
patron on whom a procedure is being perfored from any unwanted observers or waiting patrons
shall be in gace or readily available at the giron’s request.
32.7-11. Smoking and Eating Prohibited in Area of Procedure. No smoking or consumption of
food or drink is permtted in the area where atattoo or body piercing procedure isperformed,
except that patrons my consume a non-aktoholic beverage duing the procedure.
32.7-12. Animals Prohibited in Establishment . No animals, except for those that provide
services to persons with disailities, are permitted in a tattoo or body piercing teblishment.

32.8. Personnel
32.8-1. Operator. An operator shall be present at an establishment at all times during its
business hours. The operator shall have the folling information available at the establishmnt
for review by the Division at any ¢im
(a) contract or agreement for the disposal of sharps waste and/or other infectious or
regulated waste;
(b) spore testolg and test results;
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(c) patron records for ¢hpreceding three (3) years;
(d) infection and exposureomtrol written procedures; and
(e) the practitioners of the establishment, including their names, addresses, phone
numbers and licerses.
32.8-2. Licensed Practitioners. No operator shall employ a practitioner who does not have a
valid license issued bythe Licensing Departnent.
32.8-3. Absence of Skin Condition. No tattooist or body pierce with an exposed rash, skin
lesion or boil my engage in the prctice of tattooingor body piercing.
32.8-4. Restriction. No tattooist or body gricer may work while underthe influence of alcohol
or a mind-altering drug.
32.8-5. Personal Cleanliness.
(a) Tattooists and body piercers shall thoroughly wash their hands and the exposed
portions of their arms with dispensed soap and tempered water before and after each
tattoo or body piercing procedure and moodten as necessary to keep thewlean.
(b) Tattooists and body piercers shall dry ¢ir hands and arns with individual single-
service towels.
(c) Tattooists and body piercers shall ammtain a high degree of peonal cleanliness and
shall conform to good hygiene actices during procedures.
32.8-6. Clothing. All tattooists and body piercers shaWear clean, washableouter clothing.
32.8-7. Hygienic Practices.
(a) When preparing the skin and during a pocedure, a tattooist or body piercer shall
wear non—absorbent gloves which shall be sppsed of after completing the procedure.
(b) If interrupted during a prcedure, a tattooist or body piercer shall rewash his or her
hands and put on new gloves if titerruption required use of hands.
(c) Tattoadists shall use single-use plastic covers to cover spray bottle or other reusable
accessories to minimize the possibility of transmitting body fluids or disease during
application of tattoos to succedve patrons.
(d) If the patron’s skin is to be shaved, the skin shall be washed with a cleansing,
medicated soap before shaving. Disposablestpe razors shall be for single-use only and
disposed of in a m anner approved by the Division. Electric razors used for s kin
preparation prior to a procedure shall have screens cleaned and disinfected between
patron use. Reusable Hade holders shall be stailized after each use. Disposable blade
holders shall be for single-use only.
(e) Body piercing needles shall be disposalle, sterile and for single-patron use only.
Body piercing jewelry shall be edned, individually packaged ad sterilized prior to use.
(f) Needles, bars and tubes shall be consrted in a nanner that permits easy cleaning
and sterilizing. Needles shall be used on onl one (1) patron and discarded after use.
Needles may be reused on the same patron by rinsing them under running tap water
followed by rinsing themin an antiseptic.
32.8-8. The Division my require apractitioner to submit to a pacticing physician for a physical
examination whenever the practitioner is suspected of having any infectious or contagious
disease that may be tramsmitted by tattoang or bodypiercing. The expense of thehpsical exam
shall be paid by the pratitioner.
(a) Any practitioner notified to appear fa a physical examination shall immediately
cease working as a tattoist and/or body piercer until he or lse receives a certificate from
a practicing physician that he or she is notinflicted with any infectious or contagious
condition that may be transmitted by the practice of tattamg or body piercing.
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32.9. Equipment

32.9-1. All surfaces, counters andgeneral-use equipment in the tattoo or body piercing area
shall be cleaned and disinfectecdbefore a patron is seated. HE operating table, chair and supply
tables shall be constructed of aaterial capable of being easilyand thoroughly cleaned.

32.9-2. All tattoo establishments shall have clean towels, washcloths and disposable paper
towels.

(a) A clean towel and wash¢hoshall be ued for each patra.

(b) Clean towels and washcloths shall #tered in a closed, dt-proof container.

(c) Soiled towels and washcloths shall d#tered in an approved covered container.
32.9-3. All inks and pigmnts shall be obtainedfrom sources generally recognized as safe and
shall be sterilized before use. Inforation indicating the sources of allinks and pigments shall
be available to the Division upon request. Sterilgingle-use or sterile ndividual containers of
pigment or ink shall be used foeach patron. No pigent or nk in which needles were dipped
may be used on another patron. PBment and ink cups shall be fosingle-patron use. All bulk
materials used for the pocedure shall be dispensed with single-use utensils. The reminder of
dispensed portions and the cups shabe disposed of after application.

32.9-4. All tattoo establishrants shall be equippedwith an autoclave which is in good working
order and which is manufactured with temperature and pressure gauges narked and visible on
the outside of the unit.

32.9-5. Stencils. Acetate tattoo stencils shall be singlease. The substance used for applying
stencils shall be dispensed froma single-use disposable containe or with a sterile tongue blade
or sterile applicator stick which shall be dicarded after each use.

32.10. Cleaning and Sterilization
32.10-1. Cleaning.
(a) After each use, tattooing and body-pieraig equipment shall be cleaned to remove
blood and tissue residue before sterilizationThis may be done with an ultrasonic cleaner
or with a probe, needles or brush able to der the smallest opening of the equipment.
After cleaning, equipnent shall be msed under fresh running tap water.
(b) Reusable equipnent shall be placed in a covered staimbs steel container of cleaning
or disinfectant solution wntil it @n be cleaned andsterilized.
(c) All containers holdi ng contaminated needles, tubes, reusable body-piercing
equipment and container lids shall beeahed and disinfected at last daily.
(d) The tattoo mchine shall te cleaned and dimfected before each we.
(e) Gloved personnel shall clean needles anthbes prior to sterilzation by doing all of
the following:
(1) Manually pre-cleaning the itestwith care taken to ensure remwal of residue;
thoroughly rinsing the items with warm water and then draining the water;
cleaning the items by soaking them in a protein-dissolving detergent-enzyme
cleaner used according to manufacturer’s instructions; and cleaning the items
further in an ultrasonic cleaning unit whih operates at forty (40) to sixty (60)
hertz and is used acawling to the manufacturer’s instructions.
(2) Rinsing and drying the item
(f) Prior to autoclaving, all equipment shall be packaged either individually or in
quantities appropriate for individual procedures. Packages shall be identifiable and
dated.
32.10-2. Sterilization.
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(a) Equipment requiring sterilization shall be pressure-sterilized at the estadishment in
an autoclave and imccordance with the mnufacturer’s instructions. The equipment may
be wrapped with an approved paper or plastic or placed in glass or plastic tubes. All
packages or containers shall be marked with temperature recording tape or labels and
dated with the dateof sterilization.
(b) Each batch of sterilizedquipment shall be monitored df sterilization by use oleat-
sensitive indicators capable of indicatingpproximate time and tenperature achieved.
(c) Autoclaves shall be sporetested at leas monthly. Spor kill test efectiveness shall
be conducted by an independent laboratory.
(d) Sterilized equipment shall be wrapped orovered and stored ira manner which will
ensure that it will emain sterile until used. All steilized needles and other equpment
not individually wrapped shall be stored insterilized and covered gdss container or in a
stainless steel tray and submerged in an gproved sterilizing and disinfecting solution.
The Division shall supply all establishmants licensed under this ordinance with a list of
approved sterilizing anddisinfecting solutions.
(e) Each tattoo or body piercing establishm ent shall maintain sterilization records
including spore tests for at ledsone (1) year fromthe date of the last entry, whichshall
include the Bllowing information:

(1) Date oSterilization.

(2) Nane of the person operating the equipemt.

(3) Result of heat-sensitive indicator.
(f) Sterilized equipment shall be re-sterilized if the package is opened, damaged or
becomes wet.
(g) Autoclaving is the onlylalvable method of sterilization.

32.11. Preparation and Care of Site.

32.11-1. Preparation by Practitioner. Before beginning a procedure, the tattooist or body
piercer shall clean the skin area for the tatt ooing or piercing and then prepare it with an
antiseptic. The solution sll be applied with singlede cotton, gauze or toweling.

32.11-2. After a tattooist copletes work on any pton, the tattooed area shall be aghed with
antiseptic and covered with a dry, sterile gauze dressing.

32.11-3. Care Instructions for Patron. — After completing a procedure, the tattooist or body
piercer shall provide the patron wth oral and written ing¢ructions on the care of the tattoo or
piercing.

32.12. Temporary Establishments

32.12-1. In addition to the requirenents under 32.1 t0o32.11 that apply to all tattoo and body
piercing establishments, the requirem ents found under this section apply specifically to
temporary establishments.

32.12-2. An agent of the Division who is a Re gistered Sanitarian may issue temporary
establishment and temporary practitioner licenses without the approval of the Licensing
Department.

32.12-3. No temporary establishment may be operated without a temporary establishment
license. An application for atemporary establishment license shall be nade under 32.5-2 and
shall be acconpanied by the fee required under 32.5-2(c).

32.12-4. No te mporary establishment license shall be issued without a prior inspection,
however, a pre-inspection de as required under 32.5-3(aghall not becharged.
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32.12-5. A practitioner in a temporary establishment shall not tattoo or body pierce another
person without obtaining a temporary practitioner’s license, but shall not be required to pay the
practitioner license fee under 32.5-4(d).
(a) A praditioner in a tenporary establishment may be issued a temporary practitioner
license if he or she:
(1) has sufficient proof of a valid pement license, except as provided for under
(b); and
(2) is tattooing and/or body piercinga licensed terporary establishment.
(b) A practitiorer in a tenporary establishment who is not requied to have a lieense
where he or she permanently practices tattooing and/or body piercing may meet the
requirements of (a)(1) if he or she dem onstrates knowledge of infection control
techniques, application of universal precawons and the requements of this law by:
(1) conplying with this law.
(2) providing proof of a valid certificate for the successful completion of a
Bloodborne Pathogen trainng or Universal Pecautions training; or
(3) responding correctly to thinspector's questions as tley relate tothe specific
operation of the termporary establishment. This includes explaining:
(A) the mgnificance of universal precautions;
(B) protective actions against bloodborne pathogens, including proper
autoclave use; and
(C) the proper use of personal protective equimn
32.12-6. An establishmnt’s temporary license abng with the terporary license of each on—staff
tattooist or body piercer shalbe conspicuously displayed in the temorary establishment.
32.12-7. The Division my deny a tenporary establishment license or my revoke the license of
a temporary establishment if the Division finda violation of any provision of this law.
32.12-8. Water. A temorary establishment shall have all ofhe Dllowing:
(a) An approved toilet and hand washing facility.
(b) Potable water under pressure.
(c) Hot or tepered water for hand washing and cleaning.
(d) Connection to an approdesewage collection system

32.13. Enforcement
32.13-1. Access. An authorized employee(s) of the Division, upon presenting proper
identification, shall be permitted to enter any tattoo or body—piercing establishment at any
reasonable time to detemine if the establishment and the practitioners are in compliance with
this law. The Division’authorized employee(s) shall be pemitted to examine the records ofhe
establishment to obtain infornation about supplies purchased, received or used and inforation
relating to mtrons who recewed tattoos or body percings.
32.13-2. Enforcement Policy.
(a) Order to Correct Violations. If upon inspection of a tattoo or body piercing
establishment, it is discovered that the tattoo or body piercing establishment is not
planned, equipped or operated or a practitioney not licensedas required by this law, the
Division shall notify the Licensing dpartment.
(1) The Licensing Department shall issue a written notice of violation to the
operator within five (5) days a€ceipt of the Diision’s findings.
(2) This written notie of violation shallinclude a list of vialtions, and an order
that directs the op erator to m ake specified changes that will b ring the
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establishment into compliance with standards established in this law and that
stipulates the time period within which compliance is to take place.
(3) If the ader to correct violations is not carried out bythe expiration of the
time period stipulated in the order, the Division may direct that the Licensing
Department issue an order suspending aevoking the license to operate the tattoo
or body piercing establishment or tle practitioner’s license, or both.
(4) The operator may request, to the Divsion, an extension of tme in order to
comply which may be granted if determined reasonable by the agent of the
Division. Only one such reasonable extension of time will be granted before
32.13-2(a)(3) may be enforcedagainst the operator.
(5) An operator whose license has beemspended or revoked my reapply for a
license after compliance and correction withthe original notice of violation has
been satisfied, but remins subject to penalies, loss of the original license fee, and
must submit a new licere fee to regin a licens.
(b) Order to Deal with an Immediate Danger to Public Health If there is resonable
cause to believe that any aenstruction, sanitary condition, opration of the establishnent
or of equipment or a procedural practice creates an immediate danger to health, an
authorized employee of the Division ay, without written notice, ssue a tenporary order
to remove the immediate danger to health. The order shall takeeffect upon delivery to
the operator or other person in charge ofhe tattoo or body piercing establishmnt and
shall remain in effect for fourteen (14) daymnless it is terrmated by the Division or the
Licensing Department by notice to the operator wthin that period or is kept in efect
beyond that period. The order shall be limited to prohibiting specific procedures or
methods of operation, or a commnation of these, except thatif a more limited order will
not remove the immediate danger to health, the order may direct that all operations
authorized by the license cease. If, before the tenporary order expires, the Licensing
Department determines that the immediate danger to health does in fact exist and
continues to exist, the temporary order shall remain in effect, and my be extended, with
notification to the opeator.
(c) Any order issued by the Division dhe Licensing Department under this law shall
inform the practitioner and/ooperator of his or her right &ppeal the order and any tem
limits associated with amppeal.
32.13-3. Penalty Provision. Any person who willlly violates or obstricts the exeaition of this
law for which no other penalty is prescribed, slll be fined not more than i500. This shall
include performing tattooing orbody piercing without a license.
32.13-4. Appeal by the Operator or Practition er. Any operator or practioner aggrieved by an
action of the Division othe Licensing Departnent may appeal tothe Judiciary within thirty (30)
days after theaction is taken.

End.

Adopted-BC-2-11-09-C
Amended - BC-02-25-15-C
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Chapter 40
Tribal Environmental Response
Latihwatsyahalé-tu kayanlAhsla?
They clean up the earth laws

40.1. Pupose and Policy 40.7. Dischage of Hazadous Substances
40.2. Adoption,Amendment, Conflicts 40.8. Renedial Actions

40.3. Definitions 40.9. Case Closug or No Futher Action
40.4. Juisdiction 40.10. Enforcement and Penalties

40.5. Tribal Environmental Response Program (TERP) 40.11. Appeals

40.6. Favironmental Quality Standards

40.1. Purpose and Policy

40.1-1. The purpose of this law is to:
(a) regulate the identification, insstigation and remediation of discharges of hazardous
substances to the environmnt;
(b) idertify sites where the dischrge of ahazardous substance into the environmnt has
occurred; and
(c) eliminate contamination from and control the threat of, or actual discharge of
hazardous substances.

40.1-2. It is the polyoof the Tribe to:
(a) respond to discharges of hazardous substances and environmental contamination
concerns; and
(b) ensure remedial action is taken to redevelop contaminated lands and maintain the
health and welfare of the environent.

40.2. Adoption, Amendment, Conflicts

40.2-1. This law is adopted by the Oneida Biness Committee by resolution BC-09-12-12-B
and amended by resolution BC-02-25-15-C.

40.2-2. This law my be anended pursuant to theprocedures set out in ilibal law by the Oneida
Business Committee or the Oneida General Tribal Council.

40.2-3. Should a provision of this law or the appliion thereof to any person or circustances
be held as invalid, such invalidity shall not affect other provisions of this law which are
considered to have legal fae without the invalid portions.

40.2-4. In the event of a conflict between a prowiof this law and a provision afother law,
the provisions of this law shall cortrol. Provided that, ndhing in this lav is intendd to repel or
modify any existing law, policy, galation, rule, resolution, or mtion.

40.2-5. This law is agded under authority of th€onstitution of the Oneida Tribe of Indians of
Wisconsin.

40.3. Definitions

40.3-1. This section shall govern ¢hdefinitions of words and phrasemsed within this law. All

words not defined herein shall be usikdtheir ordinary and everyday sense.
(a) “All Appropriate Inqui ries” means the process of evaluating a property’s
environmental conditions and assessing th e likelihood of any contam ination in
compliance with the All Appropriatenquiries Final Rule at 40 CFR 312.
(b) “Contamination” or “contaminated” means the environment has been affected by a
hazardous substance to the point that rem edial action is necessary to resto re the
environment.
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(c) “Discharge” means, but is not limited to, spilling, leaking, pumping, pouring,
emitting, emptying, releasing or dumping.
(d) “Dispose” or “disposal” neans the deposit, injection, or placing of any hazardous
substance in a m anner which may perm it the substance to be discharged to the
environment.
(e) “Free product” mans a hazamdous substance thatis present in the environmnt as a
floating or sinking non-queous phase liquid.
(f) “Groundwater” mans any watercontained beneath tle ground surface.
(g) “Hazardus substance” neans any substarce or conbination of substances, intuding
any waste of a solid, semsolid, liquid or gaeous form, which may cause or significantly
contribute to an increa® in mortality or serious irreversible or incapacitating reversible
illness, or which may pose a substatial present or potential lazard to human health or the
environment because of its quantity, concentration or physical, chemical or infectious
characteristics. This term ¢hudes, but is not limted to:
(1) a substance defined in the Com prehensive Environmental Response,
Compensation and Liability Act of 1980, 42 USC £9601 as am ended, as a
hazardous substance.
(2) those substances which are toxic, corrosive, flammable, irritants, strong
sensitizers or explosives.
(3) petroleum, including crude oil or afraction thereof that is liqud at ¢andard
conditions of tenperature and pressure.
(h) “Immediate action” means a remedial action that is taken within a short period of
time after the discharg of a hazardous substace or contamination occurs, or after the
discovery of the discharge or contammation.
() “Judiciary” neans the judicial ystem that was established by Onida General Tribal
Council resolution GTC-01-07-13-B to adm inister the judicial authorities and
responsibilities of the Tribe.
(k) “Operator” mans any person who operates a site.
(I) “Owner” mans any person who owns or wheceives direct a indirect consideration
from the operation of a site regardless of whether the site remains in operation and
regardless of whether the person owns or receives consideration at the time
contamination occurs.
(m) “Person” means an individual, owner, operator, entity, corporation, partnership,
association, municipality, irterstate agency, state agncy or federal agency.
(n) “Practicable” means remedial action is capable of being implemented, taking into
account:
(1) The technical feasibility of the remedial action, considering its long-term
effectiveness, short-term effectiveness, implementability and the time it will tale
until restoration is ahieved; and
(2) The economic feasibility of the renedial action, considering the cost of the
remedial action conpared to its techical feasibility.
(o) “Registered pesticide” means a pesticide registered or exempted by the federal
Environmental Protection Agency’sOffice of Pesticide Programs.
(p) “Remedial action” means any action taken to control, minimize or eliminate the
discharge of a hazardows substance at or comtmination of a site ad any action taken to
restore the environment to the etent practicable.
(q) “Responsible party” mmns any person who, under this law, is required to:
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(1) take action to prevent or abate caarhination, a threat ofcontamination, the
discharge of a hazardow substance a threat of a discharg or
(2) reimburse a Tibal entity for the costs incurred by the etity to take action to
prevent or abate contamination or threatof contamination or the discharge of a
hazardous substance a threat of a discharge.
(r) “Restore” or “restoration” means to return the environment to its origiml condition
before the discharge of a hazardous substamor contamination of the site occurred.
(s) “Site” means anwrea wlere contamination has occurred or is suspected of occurring,
including a place of business thahandles, trangorts or stores hazardous substances and
is required to track suh materials.
(t) “Tribal entity” means a board, committee, commission, department, division, or
agency of tle Oneida Trite of Indians of Wéconsin.

40.4. Jurisdiction
40.4-1. Personal Jurisdiction. This law shall aply to:
(a) all Oneida Tribhmembers, Tribal ertities, Tribal corpaations and members of other
federally recognized tribes;
(b) individuals and businesseleasing, occupying or otherwis using Tribal fee land and
all Tribal trust lands; and
(c) individuals who have consented to the jurisdiction of the Tribe or as otherwise
consistent with federal law. For purposesof this subsection, an individual shall have
consented to the juisdiction of the Tibe:
(1) By entering into a consensual relationship with the Tribe, Tribal entities
Tribal corporations, or Tibal members, including but not linited to contracts or
other agreements; or
(2) By other facts which manifest an intent to consent to the authority of the
Tribe, including failure to raise an objec tion to the e xercise of personal
jurisdiction in a timly manner.
40.4-2. Territorial Jurisdiction. This law extends to all land ithin the exterior boundaries of
the Reservation of the Tribe, as established pmant to the 1838 Treaty with the Oneida, 7 Stat.
566, any lands added thereto pursuant to federallaw and all lands heldin trust for the Tribe
within the State ofWisconsin.

40.5. Tribal Environmental Response Program (TERP)
40.5-1. The Environm ental Health and Safety Division (Division) shall create a Tribal
Environmental Response Program (TERP). The purpose of the TERP shal be to address the
discharge or potential discharge of a hazardom substance that has resulted in or may result in
contamination of the environmnt.
40.5-2. Under the TERP, the Division shall:
(a) provide opportunities for public participabn for the identification, restoration and
reuse of cortaminated sites.
(b) conduct and/or oversee assessments andinvestigations of sites with contanination
concerns.
(c) identify potentially responsible pties to clean up entaminated sites.
(d) require appropriate remedial action be taken when contarnmated sites are identified
and develop a plan or ensure a plan is delwped for the undertakng of those renedial
actions.
(e) oversee and enforce qamired remedial actions.
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(f) develop mechanisms for the approval, certification, and verification of remedial

actions taken at a #e.

(g) mmintain a public record of reedial actions conducted at a contamated site.
40.5-3. Issuance of Administrative Orders. The Division shall issue administrative orders, as
necessary, when the discharge ofa hazardous substance @curs, or when contamination, or the
threat of contamination, exists. Before issuingn administrative order, the Division shall consult
with other Tribal entities having expertise in tk subject matter of the order. Administrative
orders may include:

(a) orcers to prevent th discharge of a hazardas substance.

(b) aders to allow the investition of a site it 4s reason to believe is contaminated or is

under threat of contanmation.

(c) orders to require a responsible part y to take action to prevent and/or abate

contamination.
40.5-4.  Emergency Situations. Chapter 35 of the Oneida Code of Laws, Em ergency
Management and Honeland Security, shall govern the respose to the dscharge of a hazardous
substance which results in theproclamation of an emrgency.

40.6. Environmental Quality Standards
40.6-1. The Division shall adopt ad revise, as necessary, standards for environnental quality
that are protective of public hetl and the environmnt, recognizing that different standards my
be required, depending on the designed uses of the land and groundwater.
40.6-2. Before adopting or revisng environmental quality standards, the Division shall publish
notice in two (2) consecutive issues of th e Kalihwisaks on the standards that are under
consideration for doption or revision.
(1) The notice shall contain a dém for comments to be received fromany person.
(2) The Division shall review and considermments received before approving the new
or revised standards.
40.6-3. Environmental quality standards adopted by the Division shll become effective upon
Oneida Business Committee approval, except those standards that are consistent with federal
standards shall be effectie upon approval by the Division.

40.7. Discharge of Hazardous Substances
40.7-1. Notification of Discharge. Unless exempted fromnotifying the Division under 40.7-10,
the following individuals shall notify the Division immediately of the discharge of a hazardous
substance or threat of such discharge:
(a) Any person who possesses or controlhazardous substance which is discharged;
(b) Any person who causes the discharge of a hazardous substance; and
(c) Any person who has professional knowledge that the discharge of a hazardous
substance has occurred at a site, oretle is a threat of such discharge.
40.7-2. Investigation of Discharge. When the Division is notifid of or becones aware of the
discharge of a hazardous substance, or threat afich discharge, it shall identify any responsib
parties and issue an administrative order for the responsible parties to have an investigation
conducted of the site. The Division m ay also issue an administrative order requiring the
responsible party take action to abate and/or pwent the discharge. The Division my specify
any necessary preventative neasures or renedial actions in the administrative order.
40.7-3. Determination of Contamination. After being issued an admistrative order for an
investigation, the responsible paties shall have an initial aessment conducted to determne
whether the discharge of a hazardous substancéhas occurred and whether any discharge has
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caused contamination. The initial assessent shall include sanpling and/or testing of the site
where the dscharge of a hazardous substanceah occurred.
(a) Evidence that indicates contamination of a site has occurred, or m ay have
occurred includes, but is not lited to:
(1) visble soil contamination;
(2) presence of free product or vapors imoils, basements, sewers or utility
lines, surface wateror groundwater; and
(3) repats, environmental assessments or routinely gathered monitoring data
that indicates contamination has occurred or my have occurred.
(b) Groundwater samples shall be collected for analysis and evaluation to determine
whether the groundwater poss any public health and welfare concerns.
(c) Whether contamination exists shall be based on the level of contam ination as
compared to Tribally adpted environmental quality standards.
40.7-4. The Division shall evalute the harmfulness of the disharge of a hazardous substance
based on the initial assessent and shall:
(a) publish the reslts of the initial assessnent, along with a notice that the Division will
accept comments on the results for at leastitly (30) days after thénitial publication, in
two (2) congcutive issues of the Kalihwisaks; adh
(b) mail the results of the iitial assessment, along with anotice that the Division will
accept comments on the resuts for at leas thirty (30) days after the initial publication of
the results in the Kalihwisaks, to all owneof property located wthin one thousand two
hundred (1,200) feet of the outer boundaries ofthe property that is the subject of the
initial assessment.
40.7-5. The Division shall accept comsmts on the results of the initial assessmnt for at least
thirty (30) days after the initial publication of the results in tke Kalihwisaks. The Divsion shall
compile, review and respond to all comments. Responses will be raded and published in a
document available to the public.
40.7-6. A person who possessesr oontrols a lazardous substance which is discharged or causes
the contamination of a siteshall take remedial action.
40.7-7. A person who voluntarily assunes responsibility for performance of, or payment of,
remedial actions in accadance with a plan thathas been aproved through the TERP, shall not
be subject toenforcement actions for the contammation if he or she cophies with the plan.
40.7-8. Except as provided in 40.7-10, thdldeving persons are sponsible parties:
(a) The curent owner and operator of the site;
(b) Any owner or operator of the site at the time the discharge or contamination
occurred;
(c) Any person who arranged for the disposaltreatment of the hazardous substance, or
arranged for the transportation of the hazlus substance for disposal mtreatment;
(d) Any person who transports thazhrdous substance and selects th disposal site; and
(¢) Any person who, by any act or assion, caused or contributed to the discharge or
contamination.
40.7-9. Exemptions. The following persons are not ‘pemsible parties” under this law:
(a) Any person discharging in accordance with a permit or program approved under
federal or Tibal law.
(b) Law enforcement officers and members of a fire department using hazardous
substances in carrying out their responsibil ities to protect public health, safety and
welfare. However, these individuals shall notify the Division of any discharges of a
hazardous substance ccurring in the performance of their dties.
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(c) Any person applying a registered pesticié@ according to the label instructions, or
applying a fertilizer at or below normal and beneficial agronomic rates. These
individuals are also exemptedfrom the notification and penajtrequirements of this law.
(d) Any person who can establish that the discharge or threatened discharge of a
hazardous substance for which the person woud be otherwise responsible was cawsed
solely by:
(1) An act of nature;
(2) An act of war; or
(3) An act or omsion of a third partyjncluding but notlimited to a tespasser,
other than:
(A) An erployee or agent of thperson asserting the defense; or
(B) Any person whose act or om ission occurs in connection with a
contractual relationship existing, directly or indirectly, with the person
asserting the defense.
() Any person who is an owner, past ower, or purchaser of property and who can
establish by a preponderance ofthe evidence that at the the the property was acquired
by the person, the person had no knowledge omeason to know that the property wa
contaminated, or that a dwardous substance was discharged or disposed o on, in oat the
property.
(1) To establish that a person had no reason to know what the person was
undertaking at the time of acquisition, All Appropriate Inquiries shall be taken
into the previous ownershipand uses of the property.
(f) Any person who purchaseproperty after January 11, 2002with knowledge that it is
contaminated if:
(1) the person did not cause the contmation on the property;
(2) the person establishes that all disposal of hazardous substances occurred
before the person acquired the property;
(3) the person mkes All Appropriate Inquries into previous ownership and uses
of the property prior tacquiring the property; and
(4) the person is not affiliated wathparty liable for any contamation.
40.7-10. Where there is an unresponsive or unknemresponsible party, the Division my refer
the site to the appropriate outside agency to retain contractors or consultants, and take other
necessary actions to conduct maedial action or have remiial action conducted at a site.

40.8. Remedial Actions
40.8-1. A msponsible party shall take imnediate action to halt the disharge of a hazardous
substance and to nnimize the harnful effects of the discharge.
40.8-2. If, after the in itial assessment, it is determ ined that the discharge m ay cause
contamination or has caused contamnation, the Division shall issue an admnistrative order to
the responsible party or parties to take redhial action or have remdial action conducted on the
site.
40.8-3. The Division shall deterine the approprate remedial actions, ircluding the tine frame,
to be talen in the evena site is comaminated. Renedial actions nmy include:
(a) the replacemnt and/or renoval of injuredplant and aninml life or cotaminated soil.
(b) the treatment of contiminated soils and/or surface and/or groundwater.
(c) adequate storage, handling and disposal methods to prevent further and/or future
discharges and contamination from occurring.
(d) the repacement or repair of faulty equipent.
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(e) other renedial actions that restore tle environment and/or protect the environnent
from the contamination, as determined by the Division.
40.8-4. Where it is determined by the Division that immediate remedial action is not being
taken, but is necessary to protect the public kalth, safety or welfare or the environnent, the
Division may conduct remedial action or have renedial action conducted. Costs of any such
action may be recovered fromany or all responsible parties.
40.8-5. In addition to threquirements of this lawthe Division shall cmply with all applicable
federal laws when the dischargerdhreat of a discharge of azhrdous substance occurs.
40.8-6. Each responsible party isstrictly liable, jointly and severally, for all remedial action
costs and for all dammges resulting from the discharge or threatened discharge of a hazardous
substance.

40.9. Case Closure or No Further Action
40.9-1. The Division may close a case concerning a site or verify that no further action is
necessary, upon conpliance with the applicable requirenents of this law and any admmistrative
orders issued by the Division, including the corgtion of remedial actions. The Division shall
conduct investigations and inspectims to ensure conpliance with any administrative order it has
issued.
40.9-2. Sampling shall be conducted at thempletion of the remdial action when:
(a) The hazardous substance dischargs in contact with groundwater.
(b) The amunt, identity or duratia of the contanmation is unknown.
(c) Other site conditions indicate that saphing is necessary to confirmthe adequacy of
the remedial action.
40.9-3. The Division my require additioml remedial actions, including monitoring, for any site,
even those cases that have been closed by tHdivision, if information regarding site conditions
indicates that contamination on orfrom the site poses a threat tpublic health, safety or welfire
or the environment.
40.9-4. If additionl remedial action is requred for a previasly closed case, tke Division:
(a) Shall imdicate in writingto the responsile parties that additional remedial action is
needed at the site and provide the responsible parties with information regarding the
nature of the problemand type offemedial action that is needed.
(b) May require the responsible parties tachieve compliance with Tribal public health
and environmental laws, within a timperiod established by the Division.

40.10. Enforcement and Penalties
40.10-1. If, after issuing an admistrative order, the Division deterrimes that a violation of the
administrative order exists, it shall issue a compliance order which requires the responsible
parties to:
(a) Take remedial action to prevent or atate the discharge of a hazardous substare;
and/or
(b) Allow the investigation of a site believed to be contaminated or under threat of
contamination.
40.10-2. The Oneida Bwiness Committee shall adopt a fine schedule,upon recommendation of
the Division, for violations of this law. Any person who does not comply with a copliance
order issued by the Divien may receive a fie in accordarce with the fine schedule.
(a) Each day a violation exists or cantis shall constitutea separate offense.
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(b) Any person who is a lessee of the Trihe wolates any provisiomof this law or any
compliance order issued by the Division shall have said case referred to the Land
Commission.

40.11. Appeals
40.11-1. Appeal of Compliance Orders A person my appeal a conpliance order issued by the
Division by filing a written appeal with the DiwmsiDirector within ten (10) business days after
the order is issued.
(a) The Division Director shall uphold, revisereverse the order, in writing, within five
(5) business days aftereceiving the appeal.
(b) A person my appeal the Division Directds decision by filing a written appealithy
the Environmental Resources Board within ten (10) business days after the Division
Director’s decision.
(1) The Environnental Resources Board shall conduct a hearing on the Division
Director’s decision and shalluphold, revise or reverse thdecision of the Division
Director.
(2) The Environnental Resources Boardshall post and publih its final decision,
within ten (10) business days after the hearing. The Envonmental Resources
Board shall include in its decision specific facts which are the basis for its
decision, and shall forwrd the decisbn to the parties of the appeal.
40.11-2. Contesting the Issuance of a Fine. Any person issued a fimnder this law my contest
the fine by attending a hearing befotke Environnental Resources Board.
(a) The fine shall specyfthe date, tine and place of the hearing. The hearing ah take
place at leag five (5) dys after tle fine is issued
(1) If the person does not wish to conttlst fine, he or she shall pay the fine by
the hearing date specified on the fine.
(b) After the hearing, the Environmntal Resources Board shall determine whether the
person is responsible for thefine, as was issued by the Bision, and may set a new date
for when the fine shall be paid.
40.11-3. Appeals from the Environmental Resources Board Decision. Any party of interest ayp
appeal a decision of the Environmental ResourcesBoard to the Judiciary in accadance with
Tribal law.

End.

Adopted — BC-09-12-12-B
Amended — BC-02-25-15-C
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