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OBC Forum

Shekoli~

Out of all the legisla-
tive proposals the LOC is
currently processing, the
proposed Employment
Law seems to be receiv-
ing the most attention.
[ want to provide some
information about that
proposal; to make sure
that the Membership has
accurate and up-to-date
information.

History

Up through the 1960°s,
the Tribe did not have its
own employee base—
most business was done
on behalf of the Tribe
through federal agencies;
and persons who worked
for the Tribe typically re-
ceived their pay from the
BIA or Great Lakes Inter-
tribal Council.

Then, as we entered
this period of self-deter-
mination, the Tribe ex-
perienced new revenue
through federal grants
and contracts; and we be-
gan to look at providing
jobs for our own people.
In 1970, the OBC re-
viewed and approved the
first job descriptions, and
the Tribe stepped into the
new role of employer.

In 1974, the OBC ad-
opted the Tribe’s first
set of employment poli-
cies and procedures,
which were then ratified
by GTC in 1976. These
were known as the “Red
Book” (the predecessor
to today’s “Blue Book™.)

These personnel poli-
cies and procedures have
remained in effect, in
some form, since that
time. The last review of
the Tribe’s personnel pol-
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* The Tribe’s total op-
erating budget for FY
1971 (when the first
Tribal employee posi-
tions were created) was
$200. By comparison,
the Tribal operating
budget for this year is
$430,022,309.

When the OBC first ad-
opted personnel policies
and procedures, there
were roughly 6 Tribal
employees. Today, there
are over 2,700 employ-
ees.

When the Blue Book
was revised in the mid-
1980s, there were less
than 400 Tribal employ-
ees. Today, our employ-
ment base is over seven
times that size.

Over the years, as the
Tribal workforce and op-
erating budget exploded
in size, changes have
been made to the person-
nel policies and proce-
dures to try and keep up;
but because changes were
so difficult (all changes
must be approved by
GTC) this usually just

isting systems in the Blue
Book.

As the Human Resourc-
es Department (HRD) de-
veloped, they also had to
develop a lot of interpre-
tations and guidelines to
address the gaps in cover-
age and changing needs
of the workplace.

As a result, the Tribe’s
body of employment law
includes Tribal policies,
stand-alone  HRD poli-
cies, Tribe-wide SOPs,
HRD interpretations,
OPC and OAC case law,
Tribal laws, and the Blue
Book, which was written
for a much smaller work-
force.

Now, we are taking the
opportunity to thorough-
ly review and update the
personnel policies with
the Tribal workforce of
2016 in mind.

The Employment Law

The current proposal
would replace the Blue
Book with a new Em-
ployment Law, which
would be adopted by

GTC. With this Law,
we hope to centralize all
employment-related leg-
islation and formalize a
rulemaking process that
provides avenues for em-
ployee feedback and in-
creased public notice and
involvement.

The law would set out
the permanent founda-
tion—all of the require-
ments that we want to
preserve and that we want
to remain constant. Other
employment-related laws
and policies would be re-
organized and would join
the Employment Law in
a specific section of the
Code of Laws reserved

for employment-related
law.

Rulemaking

This Law delegates

rulemaking authority to
HRD to create rules to
govern many issues, in-
cluding some matters that
are currently set out in the
Blue Book.

Right now, the Blue
Book contains many re-
quirements that are dif-
ficult to change, because
changes must be ap-
proved by GTC. By al-
lowing HRD to establish
some requirements by
rule, it makes it easier for
the Tribe to adapt and ad-
just our rules to changes
in the workplace, chang-
ing economies and em-
ployment environments
in the future.

The Employment Law
would also require HRD
to follow a stringent rule-
making process when do-
ing so—right now, when
HRD develops interpre-
tations, Tribe-wide SOPs

or any other sort of guide-
lines or processes, it is not
subject to any sort of real
oversight, and there is
very little opportunity for
the membership or em-
ployees to provide input.
But if the proposed Em-
ployment Law is adopted,
HRD would be required
to follow a formalized
process for developing
rules—which would in-
clude requirements for
public meetings, and for
OBC review.

Personnel Commission

The Employment Law
would initially scale back
the role of the Personnel
Commission (OPC) by
transferring the OPC’s
hiring and selection duties
to HRD, and then later,
once the Administrative
Court is up and running
as part of the Judiciary, it
would transfer the OPC’s
hearing authority to the
Administrative Court and
dissolve the OPC.

When the Person-
nel Selection Commit-
tee (which later became
the OPC) was created, it
served critical purposes:
ensuring fairness and
preventing nepotism in
hiring and other employ-
ment decisions; and later,
it also assumed the au-
thority to conduct hear-
ings for various employ-
ment-related actions.

However, since the
OPC’s creation, we es-
tablished our HRD and
a Tribal Judiciary, so the
services provided by the
OPC became duplicative.

The current HRD pro-
cesses have eliminated
the potential risks that

originally made the OPC
necessary—for example,
the Trust/Enrollment de-
partment is able to con-
firm familial relations.
With the implementation
of the Blue Book and pol-
icies, the increased size
of the workforce, and the
greater oversight of HRD
made it more difficult for
nepotism to occur. And
it makes sense to have
the Judiciary hear griev-
ance actions, because
that brings us closer to
standardizing the hear-
ing process for all Tribal
entities—this is the natu-
ral move to make full use
of the Judiciary that GTC
voted to implement.

Further, the current pro-
cess of resolving employ-
ment matters through the
OPC takes too long and
costs too much money—
the OPC’s current budget
is  $336,871—if HRD
and the Judiciary assume
OPC’s responsibilities, it
would result in a substan-
tial cost savings to the
Tribe.

We will provide ad-
ditional information and
discuss the Employment
Law in greater detail in
future issues of the Kalih-
wisaks. As always, we
encourage the member-
ship—and any employ-
ee—to contact any LOC
member to learn more
or to ask questions. As
always, your input helps
to shape the final propos-
als that we present for the
OBC or GTC to consider
adopting, and we greatly
value that input.

Yawako



