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Oneida Nation

Oneida Business Committee
Legislative Operating Committee
PO Box 365 ¢ Oneida, WI 54155-0365

Oneida-nsn.gov

LEGISLATIVE OPERATING COMMITTEE MEETING AGENDA
Business Committee Conference Room-2" Floor Norbert Hill Center
December 21, 2016 9:00 a.m.
Call to Order and Approval of the Agenda
Minutesto be approved
1. December 7, 2016 LOC Meeting Minutes

Current Business

1. Community Support Fund Amendments
2. OneidaNation Seal and Flag Law

3. Rea Property Law Amendments

New Submissions

1. Endowment Fund Amendments

2. Petition: Delgado-Panel of Educators & Retention of Kindergarteners
3. Landlord-Tenant Law Emergency Amendments

Additions

Administrative Updates

Executive Session

Recess/Adjourn

Legislative Operating Committee Meeting Agenda for December 21, 2016
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Oneida Nation
Oneida Business Committee /-\
Legislative Operating Committee m

PO Box 365 * Oneida, Wl 54155-0365
2222 | ONEIDA

LEGISLATIVE OPERATING COMMITTEE MEETING MINUTES
Business Committee Conference Room-2" Floor Norbert Hill Center
December 7, 2016 9:00 a.m.

Present: Brandon Stevens, Tehassi Hill, Jennifer Webster, David P. Jordan, Fawn Billie

Others Present: Jennifer Falck, Clorissa Santiago, Tani Thurner, Maureen Perkins, Krystal John,
Jo Anne House, Rae Skenandore, Nancy Barton, Mike Debraska, Brad Graham, Bill Graham, and
Tammy Skenandore.

. Call to Order and Approval of the Agenda
Brandon Stevens called the December 7, 2016 Legislative Operating Committee meeting
to order at 9:00 a.m.

Motion by Tehassi Hill to adopt the agenda; seconded by Fawn Billie. Motion carried
unanimously.

1. Minutes to be approved
1. November 16, 2016 LOC Meeting Minutes
Motion by Jennifer Webster to approve the November 16, 2016 LOC meeting
minutes; seconded by David P. Jordan. Motion carried unanimously.

I11.  Current Business
1. Conflict of Interest Amendments
Motion by Jennifer Webster to approve the Conflict of Interest Amendments public
meeting packet with the definition changes, and direct the LRO to hold a public
meeting on January 3, 2017; seconded by Tehassi Hill. Motion carried unanimously.

2. Community Support Fund Amendments
Motion by David P. Jordan to approve the Community Support Fund Amendments
public meeting memo and direct the LRO to prepare an updated analysis and an
adoption packet incorporating the LOC’s revisions for Oneida Business Committee
adoption; seconded by Jennifer Webster. Motion carried unanimously.

IV.  New Submissions
1. Police Commission New Laws Consideration
Motion by Jennifer Webster to add Tribal Criminal Code to the Active Files list as a
low priority with Brandon Stevens as the sponsor, add Tribal Traffic Code to the
Active Files list as a low priority with Tehassi Hill as the sponsor, and add Tribal
Public Peace Law to the Active Files list with Jennifer Webster and Fawn Billie as
co-sponsors; seconded by Fawn Billie. Motion carried unanimously.

V. Additions

Legislative Operating Committee Meeting Minutes of December 7, 2016
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Administrative Updates

1. LOC 4™ Quarterly Report
Motion by Jennifer Webster to accept the LOC FY16 4™ Quarter Report and forward
to the Oneida Business Committee for approval; seconded by David P. Jordan.
Motion carried unanimously.

2. Legislative Analysis SOP
Motion by Tehassi Hill to accept as information the Legislative Analysis SOP;
seconded by David P. Jordan. Motion carried unanimously.

3. Rulemaking Guidebook
Motion by Tehassi Hill to accept as information the Rulemaking Guidebook;
seconded by David P. Jordan. Motion carried unanimously.

Executive Session

Recess/Adjourn
Motion by David P. Jordan to adjourn the December 7, 2016 Legislative Operating
Committee meeting at 10:43 a.m.; seconded by Fawn Billie. Motion carried unanimously.

Legislative Operating Committee Meeting Minutes of December 7, 2016 mftg\u#
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Oneida Nation 7~ \
Oneida Business Committee m

Legislative Operating Committee

PO Box 365 * Oneida, WI 54155-0365 E I DA
Oneida-nsn.gov

Legislative Operating Committee
December 21, 2016

Community Support Fund

Submission Date: 7/1/15 Public Meetings: 10/29/15 and 11/3/16
LOC Sponsor: David P. Jordan Emergency Enacted: N/A

Summary: This item was brought forward to reconcile the Policy with language found in BC Resolution
12-11-13-D - clarifying that someone who receives assistance from the Fund program does not have to
cost share if they are at or below the federal Poverty Guidelines. The Fund operators have requested
additional changes.

7/1/151L.OC:  Motion by David P. Jordan to add the Community Support Fund Policy Amendments
to the Active Files List with himself as the sponsor; seconded by Tehassi Hill.
Motion carried unanimously.

7/22/15 OBC: Item deferred to the next regular Business Committee meeting. No action taken; item
moved to open session (X11.1.) at the adoption of the agenda.

8/12/15 OBC: Item sent to a Business Committee special meeting agenda at the adjournment of the
meeting.

8/17/15 OBC: Motion by Jennifer Webster to direct the requested changes to the Community
Support Fund Policy to the Legislative Operating Committee and for proposed
changes due back to the September 23, 2015 regular Business Committee meeting,
seconded by David Jordan. Motion carried with one opposed [Tehassi Hill] and one
abstention [Brandon Stevens].

For the record: Brandon Stevens stated this item went on the LOC active files list on July 1st.

For the record: Tehassi Hill stated | oppose too because it is already on the LOC’s agenda and
Councilman David Jordan is already the sponsor. This is already being worked on so
I don’t believe it’s necessary to add this to the LOC’s agenda twice. It’s already there.

9/2/15 L.OC:  Motion by Jennifer Webster to forward the current draft of the Community Support
Fund (Policy) for the required analyses; seconded by Fawn Billie. Motion carried
unanimously.

9/16/15 LOC: Motion by David P. Jordan to accept the update on the Community Support Fund
Policy Amendments and forward to the Oneida Business Committee; seconded by
Fawn Billie. Motion carried unanimously.

A good mind. A good heart. A strong fire.
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Motion by David Jordan to accept the update from the Legislative Operating
Committee regarding the status of the Community Support Fund amendments,
seconded by Brandon Stevens. Motion carried unanimously.

Motion by Jennifer Webster to forward the Community Support Fund Policy
Amendments to a public meeting to be held on October 29, 2015 at 12:15 p.m.;
seconded by David P. Jordan. Motion carried unanimously.

Public Meeting held.

Motion by David P. Jordan to accept the public meeting comments regarding the
Community Support Fund Policy Amendments and defer to a LOC work meeting to
be held tentatively on December 4, 2015; seconded by Fawn Billie. Motion carried
unanimously.

Work meeting held. Attendees include David P. Jordan, Brandon Stevens, Jennifer
Webster, Danelle Wilson, Rhiannon Metoxen, Nicolas Reynolds, Trina Schuyler,
Nancy Barton, Bradley Graham, Bill Graham, Cathy Metoxen, Candice Skenandore,
Tani Thurner, Maureen Perkins, Douglass Mclntyre.

Work Meeting Held. Attendees include David P. Jordan, Jennifer Webster, Fawn
Billie, Tehassi Hill, Trina Schuyler, Nancy Barton, Bradley Graham, Bill Graham,
Leyne Orosco, Cathy Metoxen, Douglass Mclintyre.

Motion by Fawn Billie to accept the draft of the Community Support Fund Policy
Amendments, to forward to the Legislative Reference Office for an updated analysis
and to the Finance Department for a fiscal impact statement; seconded by Tehassi
Hill. Motion carried unanimously.

Motion by Tehassi Hill to adopt the agenda with the addition of the Membership
Ordinance Emergency Amendments and the deletion of the Community Support
Fund, deferring this item to the next LOC meeting; seconded by David P. Jordan.
Motion carried unanimously.

Work Meeting Held. Attendees include Jo Anne House, Nancy Barton, Debra Powless,
Brandon Stevens, David P. Jordan, Trina Schuyler

Work Meeting Held. Attendees include Jo Anne House, Nancy Barton, David P. Jordan,
Debra Powless, Trina Schuyler

Motion by David Jordan to accept the draft and legislative analysis and to forward the
Community Support Fund to a November 3, 2016 public meeting; seconded by Fawn
Billie. Motion carried unanimously.

Quarterly Sponsor Update Meeting held. Present: David Jordan, Krystal John, Leyne
Oroscso, Tani Thurner, Maureen Perkins, Clorissa Santiago. Public meeting
scheduled for 11/3/16.

7\
Public Meeting Held. TOHHR:
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12/07/16 LOC: Motion by David P. Jordan to approve the Community Support Fund Amendments
public meeting memo and direct the LRO to prepare an updated analysis and an
adoption packet incorporating the LOC’s revisions for Oneida Business Committee
adoption; seconded by Jennifer Webster. Motion carried unanimously.

Next Steps:
= Approve the Community Support Fund adoption packet and forward to the Oneida Business

Committee for consideration.

7\
DRI

A good mind. A good heart. A strong fire. ONEIDA

Page 3 of 3



REVISED Page 7 of 92

Draft #12 redline to Draft # 10— For OBC Consideration
12/28/16

O o0 NOUTL P WN

Title 1. Government and Finances — Chapter 204125
B e e
COMMUNITY SUPPORT FUND

Kaya>takenh@sla tsi> niyukwana=ty<
ltishelpful where our community lays

204125.1. Purpose and Policy 204125.6. Items Covered by the Fund
204125.2. Adoption, Amendment, Repeal 204125.7. Items not Covered by the Fund
204125.3. Definitions 204125.8. Application Requirements
204125.4. Responsibilities, Eligibility and Qualifications 204125.9. Appea

204125.5. Prioritiesfor Consideration

204

125.1. _ Purpose and Policy

204:1-125.1—-1. Purpose. The purpose of this law is to assist the greatest number of
members of the Oneida Nation who apply for assistance to the Fund in times of a catastrophic
event, illness, injury or emergency event when no other resources for assistance exist.
204125.1-2.— Policy. It is the policy of the Oneida Nation to assist their people in a time of
need after a catastrophic event, illness, injury or emergency event, when there is no other
assistance available or all other assistance has been exhausted.

204125.2. _ Adoption, Amendment, Repeal

204125.2-1.— Thislaw was adopted by the Oneida Business Committee by resolution BC-5-15-
96-A and amended by resolutions BC-01-08-97-G, BC-12-1-13-D and BC-

204125.2-2— This law may be amended or repealed by the Oneida Business Commlttee and/or
the Oneida General Tribal Council pursuant to the procedures set out in the Legidlative
Procedures Act.

204125.2-3.~ Should a provision of this law or the application thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this law
which are considered to have legal force without the invalid portions.

204125.2-4.— In the event of a conflict between a provision of this law and a provision of
another law, the provisions of thislaw shall control.

204125.2-5.— Thislaw is adopted under authority of the Constitution of the Oneida Nation.

204125.3. ___ Definitions
204125.3-1.— This section shall govern the definitions of words and phrases used within this
law. All words not defined herein shall be used in their ordinary and everyday sense.

(a—__ “Applicant” means the subject of the application for assistance.

(b)-__ “Business days’ means Monday through Friday 8:00 am. to 4:30 p.m., excluding
Nation holidays.

(c)-__"Case manager” means an employee responsible for administering Fund benefits.
(d)-__ “Catastrophic event” means a natural or man-made incident, which results in

substantial damage or loss requiring major financial resources to repair or recover (i.e.
house fire, tornado, flood, or other disaster).
(e)-__ “Catastrophic illness or injury” means a serious debilitating illness, injury,

204-10.C. 125 - Page 1
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impairment, or physical or mental condition that involves:
(1)-+A__In-patient care; er
(2)-a__A period of continuing treatment due to a chronic serious health condition
(such as chemotherapy/radiation, dialysis, daily/weekly therapy resulting from
trauma, etc.); er
(3)a__A period of illness or injury that is long-term due to a condition for which
treatment may be ineffective (stroke, terminal disease, etc.); or
(4)-multiple  Multiple treatments either for restorative surgery after an accident
or other injury, or for a chronic condition. (i.e. cancer or kidney disease}-).
(H)—“Emergency event” means a situation that poses an immediate risk to health, life,
safety, property or environment. Emergencies require urgent intervention to prevent
further illness, injury, death, or other worsening of the situation.
(9)-__“Emergency medical travel” means an unexpected serious heath situation or
occurrence, requiring the immediate presence of immediate family. (i.e., end of life
situation, life support, etc.)
(h)—___"Fund” means the Community Support Fund.
()-"Immediate family” means that group of persons who make up afamily unit normally
defined as husband, wife, children, sister, brother, in-laws, step family, grandparents and
grandchildren, and/or a person who has legal responsibility for the applicant.
(1)-"“Legal guardian” means a person who has the legal authority to care for the persona
and property interests of another person granted through Court order.
(K)-___“Legal responsibility” means specific duties imposed upon a person to care or
provide for another including liability for personal obligations as granted through a
Power of Attorney or Court order.
(D-“Major medical surgery” means a surgical procedure that carries a degree of risk to
the patient’s life, or the potential for severe disability if something goes wrong during
surgery. It isasurgical procedure that usually requires a patient to be put under general
anesthesa and given respiratory assistance because he or she cannot breathe
independently.
(m)—__“Nation” means the Oneida Nation.
(nN)—_ “Rule” means a set of requirements enacted in accordance with the
Administrative Rulemaking law.
(0)—__ “Tribal” means the Oneida Nation.

204125.4. —Responsibilities, Eligibility and Qualifications

204125.4-1—~ The Socia Services Area of the Governmental Services Division shall be
responsible for operation of the Fund, but may designate the operation of the Fund to a
department within its control.

(&-___The operators of the Fund shall promulgate rules, for the administration of the
Fund that are consistent with thislaw. Therules:
(1)—___shall include the list of categories the Fund covers and a cap that sets the
amount of assistance per event/ per household, except for funeral expenses which
shall be set per event/per person.
(2)-__may include additional items not listed in section 204125.6, as long as the
rule does not conflict with this law.

204-1 O.C. 125 — Page 2
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(b)-The Governmental Services Division Director shall report quarterly to the Oneida
Business Committee. The report shall include, but is not limited to, the amount of funds
paid out under each category.
(c)-___The Socia Services Areaor designee shall ensure that the Nation’s membership is
informed of what assistance is available through the Fund, how to apply for assistance,
and speciy-who is eligible for assistance.
204125.4-2— Eligibility for assistance provided under the Fund is reserved for enrolled
members of the Nation. Applications may be made by a non-member on the behalf of an
enrolled member of the Nation, provided the requested funds will benefit the member only and
the non--member has one (1) of the following relationships to the applicant:
(a)—s_Isaparent of the applicant-;
(b)—ts_Isthelega guardian of the applicant; or
(c)-hasHas legal responsibility for the applicant.
204125.4-3.— Residency within the state of Wisconsin is not a prerequisite for assistance, except
for requests for a security deposit in accordance with section 204125.6-2.
204125.4-4— The Fund is a fund of last resort and provides assistance when there is no other
financial assistance available or al other assistance has been exhausted. Applicants shall first
seek out other resources that can meet the needs of their request. Proof of requesting assistance
from other sources shall be provided with the application.
204125.4-5.— The following types of catastrophic events, illnesses or injuries qualify an
applicant for assistance:
(@-__ _Termindlyill;
(b)-__ Physicaly challenged or incapacitated;
(c)—__Major medical surgery;
(d)-__Life threatening —(i.e— cancer, AIDS, stroke, disabling injuries due to motor
vehicle accident, etc,).);
(e)-___ Natural disaster (i.e. -tornado, fire, flood, etc:).); and
(f)-Desath in immediate family as identified in section 264125.6-1(mn).
204125.4-6.— Assistance may be denied or limited for applicants who have elected not to be
covered by employer benefits such as disability or health insurance.
204125.4-7-AH Except as otherwise provided in section 125.6-4, all payments shall be

provided directly to the service provider.—Hewever—payments—for—funeraltravelshallbe
204125.4-8.—  Assistance available under the Fund is subject to change according to fiscal year
funding levels.

204125.4-9.— Oneida programs and enterprises are not eligible for these funds.

2041255~ Prioritiesfor Consideration

204125.5-1.— The case manager shall determine the level of assistance to be provided based on:
(a)—___ Severity of event, illness, injury or emergency event;
(b)-__ Cost (usual and customary fees)):
(c)-__Amount of time elapsed since catastrophic event, illness, injury or emergency
event occurred; and
(d)-__ The Fund' s appropriate promulgated rules.

204125.5-2.— The case manager shall assess each individual case, prioritize and assist with

204-1 O.C. 125 —Page 3
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immediate needs. Priorities are as follows:
(a) Life-threatening emergency requests;
(b) Emergency medical travel-; and
(c) Other needs.

204125.6.—__ Items Covered by the Fund
204125.6-1.— Requests for assistance from the Fund shall be tied to or be a result of a
catastrophic event, illness, injury or emergency event. Upon verification of a catastrophic event,
illness, injury or emergency event, the Fund may be used for the following:

(8) COBRA Insurance Payments;

(b) Prescriptions not available through an Indian Health Services clinic;

(c) Medical transportation/emergency medical travel including vehicle repairs;

(d) Medical-related equipment, supplies, or furniture;

(e) Medica bills (dental, optical, hospital) not covered by insurance;

(f) Mortgage payments and rent payments (including security deposits), where no other

resources exist in accordance with section 204125.6-2;

(g) Utility disconnections in accordance with section 204125.6-3;

(h) Inpatient Treatment (with alimit of once per lifetime));

(i) Firerecovery/natural disaster assistance;

(1) Home renovations required for handicap accessibility;

(k) Family Medical Leave Act wage replacement;

(N— Waiting period for a Social Security Disability Determination rent and utility

assistance-;

¢m(m) Appliance repair for essential appliances as defined in the rules which the Fund

operator shall develop; and/or

(n) Travel expenses to arrange or attend a funeral for immediate family members outside

the state where an applicant resides, in accordance with section 204125.6-4.
204125.6-2.— Security deposit. The Fund shall only provide assistance for a security deposit
when it is tied to or a result of a catastrophic event, illness injury or emergency event, on an
emergency basis which shall include, but is not limited to, pending eviction and homel essness.
Security deposit assistanceis limited to Tribal members who are Wisconsin residents only.

(8 The applicant shall demonstrate the ability to fulfill the terms of the rental lease. The

operators of the Fund shall not co-sign any lease.

(b) Security deposits are non-transferable and the amount paid for a security deposit shall

be paid back to the Fund before another security deposit is issued at any time in the

future.

(c) Only one (1) request per household shall be considered; multiple consecutive

reguests may be made.
204125.6-3.— Utilities. Assistance for the payment of utilities shall only be allowed once every
two (2) years by the person listed as responsible to pay with the utility company.
204125.6-4.— Funeral expenses. An applicant may bereimbursed-for-mileage-er-airfarereceive
assistance with travel expenses, up to a maximum amount of five hundred dollars ($500)fer
travel-expenses), to arrange or attend a funeral for immediate family members outside the state
where the applicant resides._Unless the rules allow for direct payment to the travel provider by
the Fund Operator, such assistance is required to be in the form of reimbursement, provided that

204-1 O.C. 125 —Page 4
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| mileage assistance shall always bein the form of reimbursement.

204125.7—___Itemsnot Covered by the Fund
204125.7-1.— The Fund shall not be used to cover payments that are not for a catastrophic event,
illness, injury or emergency event as defined above. The following is alist of items not covered
by the Fund; however, thisis not an exhaustive list:

(a)-___Car payments,

(b)—__ Taxes;

(c)—-___ Credit card or charge accounts;

(d)-__ Commercia loans;

(e)-___ Defaults/fines/bankruptcy charges,

(f)—Expenses not tied to basic needs (cable, internet, memberships, etc:).);

(g9)-___Legal fees/court costs/judgments;

(h)-Homeless lodging assistance;

(i)-_ Health membership fees;

()-_Food and personal care items;

204(Kk) Stabilization rent assistance; and

(1) Department of Corrections re-entry assistance.
125.7-2.— Benefits may be denied or limited if evidence is found regarding the applicant as to the
following:

(&-___The catastrophic event, illness, injury or emergency event is the result of a

violation of the law as proven by a citation or criminal conviction;;

(b)-___The applicant or others in the household benefiting from assistance from the Fund

are non-compliant with the requirements of other Nation programs, policies or laws—;

and/or

(c)-___The applicant or others in the household benefiting from assistance from the Fund

are non-compliant with the requirements of the Fund.
204125.7-3.—~_When a decision is made to approve, deny, or limit benefits, the case manager
shall provide an explanation of the decision in writing to the applicant with a copy placed in the
applicant’sfile.

204125.8-.  Application Requirements
204125.8-1.—
@—__ To be considered for assistance and before receiving assistance the applicant shall
complete the full application process. All applicants shall cooperate with the case
manager to assist the case manager in comprehensively addressing the needs of the
applicant(s).
{b)}—Every application shall contain a space for the applicant to identify a preferred method of
contact. This shall be the primary contact method. Case managers shall follow up every contact
with written correspondence, in order to make responses to the applicant in a timely manner so
as to meet the applicant’ s needs.
204125.8-2.—_ Supporting documentation is required in al cases. The applicant is responsible to
provide al documentation requested by the case manager. No assistance may be provided
without sufficient documentation of:
(a)—the The catastrophic event, illness, injury or emergency event:;

204-1 O.C. 125 —Page 5
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(b)—preof__ Proof that the applicant sought assistance from other agencies with an
explanation of benefits received or refusal of assistance by the other agencies:;
(c)—enrettmentEnrollment in the Nation:;
(d)—aH_All household income the last thirty (30) business days immediately prior to the
submission of the application:; and
(e)—status Status of employment which shall include the following as applicable:
——(1)-teave Leave of absence paperwork;
(2)—balanee  Balance of personal and vacation time accumulation-; and
(3)—disabitity Disability insurance or workmen’s compensation coverage.

204125.8-3.— Documentation includes, but is not limited to:

(8-___ Medical reports;

(b)-__ Billsor statements;

(c)-__ Estimates;

(d)—__ Letters;

(e)-___Policeor fire reports;

(f)—Obituary or formal notice of death;

(9)—___Check stubs;

(h)—__ Pictures or photographs;

()-Applications for assistance from other agencies; and/or

())—Approval of assistance or denial of assistance |etters from other agencies.

204125.8-4.— Requests submitted without supporting documentation shall be kept on file for
thirty (30) business days.

(&—-__The case manager shall request additional information be provided when an
application contains insufficient information to make an informed decision.
(b)-__Applicants may deliver, scan, fax, mail, or e-mail additional requested
information.

(c)—___ Failure to submit the requested information within the thirty (30) business days
shall result in closing the application file, with no further action taken in regard to that
application.

(d)-___Applicants shall be sent a notice that the file has been closed and reason(s) for the
file being closed.

(e)-___ After thefileis closed, the applicant shall start the application process over again
in order to be considered for assistance from the Fund. However, no applicant may re-
apply for the same catastrophic event, illness, injury or emergency event more than the
limit stated within this law or the Fund’ srules.

| 204125.8-5.—_ Applications for assistance shall be made within a reasonable time period, not to
exceed thirty (30) business days of a catastrophic event or illness, injury or emergency event.
Applications made after thirty (30) business days shall not be considered.

204-1 O.C. 125 —Page 6
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2041259.-  Decision and Appeal

204125.9-1. Initial Decision. The Fund Operator shall include in the Fund rules atimeline for
which an initial decision is required following the submission of a complete application. Such
timeline shall include available extensions for circumstances wherein the applicant has a
determination of award/coverage pending with another support/assistance resource.

125.9-2. Program Director Appeal. An appeal of the case manager’'s decison shall be
requested in writing to the —Area—Manager—Program Director within ferty-five—{45ten (10)
business days after receipt of notice of the initial decision. Within ten (10) business days after
receiving the appeal, the Program Director shall provide the applicant with notice of his or her
decision on the matter.

125.9-3. Area Manager Appeal. An appead of the Program Director’'s decision shall be
reviewed-byrequested in writing to the Area Manager to-determine-H—the-decision-sheuld-be
overturned—or—upheldwithin ten (10) business days after receipt of notice of the Program
Director’s decision. Within ten (10) business days after receiving the appeal, the Area Manager
shall provide the applicant with notice of his or her decision on the matter.

204125.9-2H-the4. Oneida Jud|C|ary Appeal An appllcant may appeal a decision is-upheld

byof the Area Manager sion to the Judiciary within

Menty—@@)—busa%&daysef—neﬂe&ef—th&dee&enOna da Court of Appeals in accordance with
the Rules of Appellate Procedure.

End.

Adopted - BC-5-15-96-A
Amended - BC-1-8-97-G
Amended - BC-12-11-13-D
Amended - BC-

204-1 0O.C. 125 —Page 7
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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 ¢ Oneida, WI 54155-0365 ‘ ONEl DA

Oneida-nsn.gov

TO: Oneida Business Committee ,

FROM: Brandon Stevens, LOC Chairperson

DATE: December 28, 2016

RE;: Community Support Fund Law Amendments

Please find the following attached backup documentation for your consideration of the
Community Support Fund Law Amendments:

1. Resolution: Community Support Fund Law Amendments

2. Statement of Effect: Community Support Fund Law Amendments

3. Community Support Fund Law Amendments Legislative Analysis

4. Community Support Fund Law (Redline)

5. Community Support Fund Law (Clean)

6. Community Support Fund Law Amendments Fiscal Impact Statement
Overview

This Resolution adopts amendments to the current Community Support Fund Policy. The
amendments:

e (larifying that the Fund is a fund of last resort.

e Requiring applicants to submit additional documentation when requesting assistance from
the Fund.

e Removing provisions related to cost-sharing.

e Delegating administrative rulemaking authority to the Social Services Area (or designee), to
promulgate additional rules governing the administration of the Community Support Fund.

e Revising the listed categories of things that funding can and cannot be provided for.

e Adding timelines and additional details to the appeal process.

e Requiring case managers to provide a written follow-up for all contact with an applicant.

In accordance with the Legislative Procedures Act, the first public meeting on the proposed law
was held on October 29, 2015. On November 18, 2015, the LOC reviewed all comments
received during the public comment period; and any changes made based on those comments
have been incorporated into this draft. A second public meeting on the proposed law was held on
November 3, 2016. On December 7, 2016, the LOC reviewed all comments received during the
public comment period; and any changes made based on those comments have been incorporated
into this draft.

Requested Action
Approve the Resolution: Community Support Fund Law Amendments.
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BC Resolution
Adoption of Community Support Fund Amendments

the Oneida Nation is a federally recognized Indian government and a treaty tribe
recognized by the laws of the United States of America; and

the Oneida General Tribal Council isthe governing body of the Oneida Nation; and

the Oneida Business Committee has been delegated the authority of Article 1V, Section
1, of the Oneida Nation Constitution by the Oneida General Tribal Council; and

the Oneida Business Committee originaly adopted the Community Support Fund
Policy (Policy) on May 15, 1996, and made amendments on January 8, 1997 and
December 11, 2013; and

these amendments re-title the Fund as alaw instead of a policy; and

these amendments clarify that the Fund isafund of last resort; and

these amendments eliminate the cost sharing provisions; and

these amendments require operators of the Fund to create rules to manage the Fund
including the list of categories the fund covers and funding caps; and

these amendments revise the items specifically covered and not covered by the Fund;
and

these amendments add timelines for decisions regarding Fund applications and
strengthen the appeal process with additional timelines; and

public meetings were held for these amendments on October 29, 2015 and November 3,
2016, in accordance with the Legidlative Procedures Act; and

NOW THEREFORE BE IT RESOLVED, that the fund operator shall create rules in accordance
with these amendments and shall have the final rule(s) prepared within 120 calendar days, and

NOW THEREFORE BE IT FURTHER RESOLVED, that the attached amendments to the
Community Support Fund are hereby adopted and shall become effective in 120 calendar days.
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Statement of Effect
Adoption of Community Support Fund Amendments

Summary
This Resolution adopts amendments to the Community Support Fund which re-title the policy as
alaw, clarify various sections of the law, grant the Fund operator rulemaking authority and add
additional itemsto the “items covered by the fund” and “items not covered by the fund” sections.

By: Krystal L. John, Staff Attorney

Analysis
This resolution adopts amendments to the Community Support Fund which was adopted by
resolution BC-05-15-96-A and thereafter amended by resolutions BC-01-08-97-G and BC-12-
11-13-D.

These amendments were initially pursued to clarify the provisions related to cost sharing.
Additional revisions were also incorporated into these amendments based on requests from the
fund operators and community members. These amendments clarify that the fund is a fund of
last resort; eliminate cost sharing; grant the fund operators rulemaking authority; reassess the
items specifically covered and not covered by the fund; and provide timelines for the appeal
process.

Public meetings were held on October 29, 2015 and November 3, 2016 in accordance with the
Legidative Procedures Act.

Conclusion
Adoption of these amendments does not conflict with the Nation’s laws.
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Draft #11 (For OBC Consideration)
December 14, 2016

Community Support Fund Amendments

Analysis by the L egislative Reference Office

Title Community Support Fund Law (currently a policy)

Sponsor David P. Jordan | Drafter Dol_lljg Mcintyre, Jo Anne Analyst | Tani Thurner
ouse, Krystal John
Requester & This item was brought forward by LOC Chair Brandon Stevens, to clarify an
Reason for inconsistency between the Policy and the adopting resolution. Additional changes are
Request also made to update/streamline the draft, including re-titling it as a law.

The Law identifies requirements for how funds may be disbursed to Oneida members

Purpose : o
who are facing emergency situations.
Authorized/ Governmental Services Division Director, Social Services Area (or designee)
Affected Entities | administers the Fund.
Related There are various laws/policies which identify how Tribal funds would be disbursed;
Legislation however nothing is directly related.
Enforcement & | Eligibility requirements; case manager decisions appealable to program director, then
Due Process to area manager, then to the Judiciary — Court of Appeals.
Public Meeting | A public meeting was held on October 29, 2015, and any comments received during
Status the public comment period have been reviewed and considered by the LOC.

Overview
In December 2013, amendments were adopted to the Community Support Fund Policy.
The adopting Resolution (OBC #12-11-13-D) said that the amendments specifically stated that
persons who receive assistance from the Community Support Fund (the Fund) do not have to
cost share if they are at or below Federal Poverty Guidelines. However, the policy, as amended,
did not state this.

In order to reconcile that resolution with the Policy, the Legislative Operating Committee
added this item to the Active Files List with the intent of amending the Policy to clarify that
applicants do not have to cost shareif they are at or below federal poverty guidelines.

10 However, instead of adding a provision which exempts applicants from cost-sharing if they
11 are at or below federal poverty guidelines, other changes were made instead, based on requests
12 from the fund administrators, and input from the community. The policy is also re-titled as a law,
13 as part of a broader change to re-title existing Oneida policies into laws; since they are
14  recognized as having the same legal effect. This new Law would become chapter 125 of the
15 Oneida Code of Laws.

16 Cost Sharing

17 Instead of adding that persons are not required to cost share if they are at or below
18 Federal Poverty Guidelines; the amendments remove nearly every provision related to cost
19  sharing. [Current policy, 3-1(f), 4-4(a), 5-1(b), 6-3]. Only one possibly related provision remains
20 —theLaw still saysthat security deposits must be paid back to the fund before the applicant may
21 receive another security deposit in the future. However, even in this provision, there is no
22  exception for applicants who are at or under Federal Poverty Guidelines. [125.6-2(b)]

OCOoO~NOUIA,WNE

23 Other Changes

24 Rulemaking

25 o Adefinition for “Rule” is added — it means a set of requirements enacted in accordance with
26 the Administrative Rulemaking law. [125.3-1(n)]
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The Socia ServicesAreaisresponsible for the operation of the Fund but is now authorized to
designate the operation of the fund to a department within its control. The Fund operator
must now promulgate rules for administering the fund, instead of SOPs.

o Therules are now required to include the list of categories the fund covers (which is
set out in section 125.6-1) and to set caps (per event/househol d/person, depending on
the category).

o Rules may aso include additional things not listed in the Law which the Fund will
cover, aslong as the rule does not conflict with this Law. [125.4-1]

When determining the level of assistance that may be provided to an applicant, case
managers must now consider the Fund’s “appropriate promulgated rules.” [125.5-1(d)]
The Fund Operator is now required to establish, by Rule:

o A “timeline for which an initial decision is required following the submission of a
complete application”, which must include available extensions for when an applicant
is waiting for another support/assistance resource to make a determination of an
award/coverage. [125.9-1]

o A definition for “essential appliances’. [125.6-1(m)]

Currently, the Policy prohibits applicants from reapplying for the same catastrophic event,
illness, injury or emergency event more than twice. Under the amendments, applicants are
instead prohibited from reapplying for the same reason more than the limit stated within the
Law or the Fund’s rules. [125.8-4(€)] There are three limits specifically identified in the Law,

so unless additional limits are set out in rules, only the following will apply:
o Inpatient treatment —anew limit is added: once per lifetime. [125.6-1(h)]
o Security deposits — still limited one request per household, but new language adds

that multiple, consecutive requests can be made. [125.6-2(¢)]

o Assistance with paying utilities — currently, assistance can only be requested once
every three years; the amendments reduce it to once every two years. [125.6-3]

Fund Coverage/Application
Various changes were made to the lists of things that are specifically covered, or
specifically not covered, by the Fund:

- New Items specifically Changesto items already
New Items specifically covered [125.6-1] |\ 57 covered [125.7-1] | covered by the Fund [125.6-1]
> |Inpatient Treatment » Homeless lodging » Instead of covering al health
» Firerecovery/natural disaster assistance assistance insurance payments, the Fund
» Home renovations for handicap » Heath membership only covers COBRA
accessibility fees Insurance Payments.”
» Family Medical Leave Act wage » Food/personal care » The Fund may cover the
replacement items purchase of medical-related
» Rent and utility assistance during the » Stabilization rent equipment, supplies, or
waiting period for Socia Security assistance furniture, instead of just the
Disability Determination. » Department of rental of medical equipment.
> Appliance repair for essentia appliances Correctionsre-entry | » Instead of generally covering
as defined in the rules which the Fund assistance “shelter and utilities where no
operator shall develop. other resources exist”, the
Law instead states that
“utility disconnections’ are
covered.

Other Changes
New language requires appeals of case manager’s decisions to be in writing, and timelines
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for appeals are added. The Case Manager’s initial decision is now appealed to the Program

Director, instead of to the Case Manager’s supervisor. In addition to requiring the Fund

Operator to establish, by rule, atimeline for issuing an initial decision after an application is

submitted, the Law adds that:

o The Case Manager’s initial decision must be appealed to the Program Director within 10
business days after the applicant receives notice of that decision.

o The Program Director must notify the applicant of their decision within 10 business days.

o The Program Director’'s decison must be appealed to the Area Manager within 10
business days after the applicant receives notice of that decision.

o TheAreaManager must notify the applicant of their decision within 10 business days.

o Instead of stating that the Area Manager’s decision may be appealed as afinal decision to
the Judiciary; the law states that the Area Manager’s decision may be directly appealed to
the Oneida Court of Appeals in accordance with the Rules of Appellate Procedure.
[125.9]

For applicants seeking assistance with travel expenses to attend a funeral for an immediate

family member: assistance must still be provided as reimbursement after the travel; but a new

exception is added — if the Fund operators establish a rule which allows for direct payment to
the Travel provider from the Fund operator, then those types of payments may be able to be

made in advance. However applicants can still only be reimbursed for mileage. [125.6-4]

Applicants are now all required to provide additional supporting documentation, showing

Tribal enrollment, and all household income for the 30 business days (i.e. roughly 6 weeks)

immediately before applying. [125.8-2(c) and (d)]

Funds can now benefit Tribal members only and can no longer be provided:

o For minors who are eligible for enrollment but not enrolled [125.4-2], or

o In situations where a non-Tribal member is applying on behalf of a Tribal member,
unless the funds would benefit the Tribal member only. [125.4-2] (This appears to
mean that funds could not be provided for things such as rent, utility bill assistance,
etc.; if non-Tribal members lived in the same household as the Tribal member.
However, this provision does not appear to prohibit funds being provided when a
Tribal member directly requests the funds, but the funds would benefit others,
including others who are not Tribal members.)

The Governmental Services Division Director must report quarterly to the OBC, instead of

semi-annually. [125.4-1(b)]

Currently, the only non-Oneida persons who may apply for assistance on behalf of an Oneida

member are the member’s parents and legal guardians. The amendments also allow non-Tribal

persons with “legal responsibility” for a Tribal member to apply. [125.4-2(c)]

Fund operators can limit (instead of just denying) benefits to applicants who have elected not

to be covered by employer benefits such as disability or health insurance. [125.4-6]

Applicants must now identify a preferred method of contact, which will be the primary

method used to contact that person. Case Managers are now required to follow up on every

contact with written correspondence. [125.8-1(b)]

The definition of “applicant” is changed to clarify that it means the subject of an application,

not a person applying on behalf of another person. [125.3-1(a)]

The Law lists different examples of a catastrophic illness/injury that would involve continuing

treatment due to a chronic serious health condition. [125.3-1(€)(2)]

Currently, the Fund may be used for a“catastrophic event, illness, or injury.” The amendments

add that assistance also covers an “emergency event.” [125.1 and 125.3-1(f)]
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e A definition for “Reservation” is deleted as the term is not used in the law. Definitions for
“severity” and “verification” are deleted as the terms are used in their ordinary and every day
sense and do not require a definition. [Current policy, 3-1(n, o and r)]

Other
To reflect the 2015 Constitutional amendments, several references to the “Tribe” are
replaced with references to the “Nation,” and a definition for “Nation” is added. [125.3-1(m)]

Various other minor revisions were made to improve the language and organization of the

document, and to ensure this document complies with standard drafting and formatting practices.

These changes do not affect the content of the law.

Considerations
The Law now states that funds cannot be provided in situations where a non-Tribal
member is applying for assistance on behalf of a Tribal member, unless the funds would benefit
the Tribal member only. [125.4-2]. This appears to mean that funds could not be provided for
things such as rent, utility bill assistance, etc.; if non-Tribal members lived in the same
household as the Tribal member, because they would also benefit from the funds. However, this
would not prohibit funds being provided when a Tribal member directly requests the funds,

where the funds would benefit others, including others who are not Tribal members.) Thisis a

policy call.

Page 4 of 4



REVISED Page 21 of 92

Draft #12- For OBC Consideration
12/28/16

OO0 NOUTL P WN

. Pl

Title 1. Government and Finances— Chapter 125
COMMUNITY SUPPORT FUND
Kaya>takenh@sla tsi> niyukwana=t@y<
Itishelpful  where our community lays

125.1. Purpose and Policy 125.6. Items Covered by the Fund
125.2. Adoption, Amendment, Repeal 125.7. Items not Covered by the Fund
125.3. Definitions 125.8. Application Requirements

125.4. Responsibilities, Eligibility and Qualifications 125.9. Appeal
125.5. Prioritiesfor Consideration

Sobme

125.1.  Purpose and Policy

125.1--1. Purpose. The purpose of this Pelieylaw is to assist the greatest number of Fribal
members of the Oneida Fribe-oftndians-of WisconsinNation who apply for assistance to the
Community—Suppert—Services—Fund in times of a catastrophic event, illness—er, injury or
emergency event when no other resources for assistance exist.

125.1--2. Policy. It is the policy of the Oneida Fribe-ofthdians-of \WisconsinNation to assist
their people in a time of need after a catastrophic event, illness-er, injury or emergency event,
when there is no other assistance available or all other assistance has been exhausted.

Article H--125.2.  Adoption, Amendment, Repeal

125.2-1.— This Peliey-slaw was adopted by the Oneida Business Committee by resolution #BC-
5-15-96-A; and amended by resetution#resol utions BC-01-08-97-G, and-amended-by-resolution
#BC-12-1-13-D and BC-

125.2-2.— This Pelieylaw may be amended or repealed by the Oneida Business Committee
and/or the Oneida General Tribal Council pursuant to the procedures set out in the Legidative
Procedures Act.

125.2-3.— Should a provision of this Peleylaw or the application thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this
Polieylaw which are considered to have legal force without the invalid pertien{s)-portions.
125.2-4.— In the event of a conflict between a provision of this Pelieylaw and a provision of
another pelieylaw, the provisions of this Pelieylaw shall control.

125.2-5.— This Pelieylaw is adopted under authority of the Constitution of the Oneida Fribe-of
tndians-of-WisconsiNation.

ArticletH-125.3.  Definitions

125.3:-1.-This artielesection shall govern the definitions of words and phrases used within this
poeteylaw. All words not herein-defined herein shall be used in their ordinary and everyday
sense.

(a)— “Applicant” shal#meanmeans the pepsen—applquwbwct of the application for

elueteageer—i—neapae’rt%._
(b)—___ "Business Bays—shal-meandays’ means Monday through Friday 8:00 am. to
10.C. 125—Page 1
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4:30 p.m., exceptfor—recognizedexcluding Nation holidays—as—tsted—en-the—officia
calendar-of the Tribe.

(c)-__ "“Case Manager—shal-mean—themanager” means an employee of-the-Social
SeF\Ae%A#earrespone ble for adml nlstermg eemmumyéuppertéemeesFund benefits

(d)— “ Catastrophlc event" shaH—meanmeans a natural or man-made incident, which
results in substantial damage or loss requiring maor financial resources to repair or
recover (i.e. housefire, tornado, flood, or other disaster).
(e)-__ “Catastrophic illness or injury” shalmeanmeans a serious debilitating illness,
injury, impairment, or physical or mental condition that involves:
(1)-+a__In-patient care; or
(2)-a__A period of continuing treastment due to a chronic serious health condition
(asthma—diabetes—epHepsysuch as chemotherapy/radiation, dialysis, daily/weekly
therapy resulting from trauma, etc.); er
(3)a__A period of illness or injury that is long-term due to a condition for which
treatment may be ineffective (stroke, terminal disease, etc.); or

(4)+ecept-ef-multiple M ultiple treatments either for restorative surgery after an
accident or other injury, or for a chronic condition. (i.e. cancer or kidney disease}

{g)__ “Emergency*—shalmean event” means a situation that poses an immediate risk to
health, life, safety, property or environment.. Emergencies require urgent intervention to
prevent further illness, injury, death, or other worsening of the situation.

(h)-0) “Emergency medical travel” shal—meanmeans an unexpected serious health
situation or occurrence, requiring the immediate presence of immediate family. (i.e., end
of life situation, life support, etc.)

(B—h) “Fund” shal-meanmeans the Community Support Serviees-Fund.
(B-D)__“Immediate family” shall—meanmeans that group of persons who make up a
family unit normally defined as husband, wife, children, sister, brother, in-laws, step
family, grandparents and grandchildren, and/or a person who has legal responsibility for a
member-of-thelr immediate family

(M)-]) “Lega guardian’ shal-meanmeans a person who has the legal authority to care
for the personal and property interests of another person granted through Court order.

(B—k) “Lega Responsibitity”—shal-meanresponsibility” means specific duties imposed

upon a person to care or provide for another including liability for persona obligations as
granted through a Power of Attorney or Court order.

(m)-1) “Major medical surgery” shal—meanmeans a surgical procedure that carries a
degree of risk to the patient’s life, or the potentia for severe disability if something goes
wrong during surgery. Itisasurgical procedure that usualy requires a patient to be put
under general anesthesia and given respiratory assistance because he or she cannot
breathe [ ndependently

10.C. 125 Page 2
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lawe

(m)“Nation” means the Oneida Nation.

(n) “Rule” means a set of requirements enacted in accordance with the Administrative
Rulemaking law.

(o)%eveFHyLshalemeanJehe#eHﬁeeLFe&eeHevel—ef—need—

125.4.  Responsibilities;, Eligibility and Qualifications
125.4-1.— The Socia Services Area of the Governmental Services Division shall ereate-and
admintster-be responsible for operation of the Fund, but may designate the operation of the Fund
to a department within |ts control
(&-__The 3 ) -
the Fund shall promulane ruI% for the adm| nlstratlon of the Fundr that are consistent
with thislaw. The standard-operatingproceduresrules.
(1) shall include the list of categories the Fund covers and a cap that setsets the
amount of assistance per event/ per household, except for funeral expenses which
shall be set per event/-per person.
(2) may include additional items not listed in section 125.6, as long as the rule
does not conflict with this law.
(b)-The Governmental Services Division Director shall report semi-apruayquarterly to
the Oneida Business Committee. The report shall include, but is not limited to, the
amount of Fundsfunds paid out under each category.
(c)-___The Social Services areaArea or designee shal ensure that the FribalNation’s
membership is informed of what assistance is available through the Fund, how to apply
for assistance, and speciy-who is éligible for assistance.
125.4-2.— Eligibility for assistance provided under the Fund is reserved for Fribalenrolled

members: of the Nation. Applications may be made by a non-Fribal-parent-or-tegal-guardian-on

member on the behalf of a—Fribalan enrolled member—erinereligible-for-enrelment of the
Nation, provided Fundsthe requested funds will benefit the Fribal-rmember—or-chitd-ofmember

only and the non-member has one (1) of the following relationships to the applicant::
(a) Isaparent of the applicant;
(b) Isthelegal guardian of the applicant; or
(c) Haslegal responsibility for the applicant.
125.4-3.— Residency within the Statestate of Wisconsin is not a prerequisite for assistance,
except for requests for a security deposit in Seetien-accordance with section 125.6-2.
125.4-4—~  The Fund is a fund of last resort and provides assistance when there is no other

financial assistance available:

he or all other assistance beirg

10.C.125—-Page 3
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| {b)-has been exhausted. Applicants shall first seek out other resources that can meet the needs of

their request. Proof of requesting assistance from other sources shall be provided with the
application.
125.4-5.— The following types of catastrophic events, illnesses or injuries qualify an applicant for
assistance:

@-___Termindly ill;

(b)-__ Physicaly challenged or incapacitated;

(c)—___Major medical surgery;

(d)-__ Lifethreatening (i.e. -Ganeercancer, AIDS, Strokestroke, disabling injuries due to

motor vehicle accident, etc:).);

(e)-__ Natural disaster (i.e. Fornadetornado, fire, flood, etc).); an

(f)-Death in immediate family as identified in section 125.6-1(n).
4-6—A-Case-Manager+eserves theright to-deny125.4-6.  Assistance may be denied or limited
for applicants who have elected not to be covered by employer benefits such as disability or
health insurance.
125.4-7-AH_Except as otherwise prowded in section 125.6-4, aII payments shall be prow ided
directly to the service provider. e al tray A 0
125.4-8.— Assistance available under the Fund is subject to change accordl ng to flscal year
funding levels.

125.4-9.—TFribal-Programs_ Oneida programs and Enterprisesenterprises are not eligible for

these funds.

ArtieleV—125.5. Prioritiesfor Consideration
125.5-1.— The Gase-Managerscase manager shall determine the level of assistance to be provided

based on:
(a)—___ Severity of event, illnesser, injury or emergency event;
(b) Ability of applicant to cost share

{e-_ Cost (usua and customary fees));

(e)—c) Amount of time elapsed since catastrophic event, illness-er, injury or emergency

event occurred; and

(d) The Fund’ s appropriate promulgated rules.
125.5-2.— The Gase-Managercase manager shall assess each individual case, prioritize and assist
with immediate needs. Priorities are as follows:

(a) Life-threatening emergency requests;

(b) Emergency medical travel-; and

(c) Other needs.

Article V—-125.6.  Items Covered by the Fund
125.6-1.— Requests for assistance from the Fund mustshall be tied to or be a result of a
catastrophic event, illness-er, injury-_or emergency event. Upon verification of a catastrophic
event, illnesser, injury or emergency event, the Fund may be used for the following:

(a) HealthinsuraneeHretuding-COBRA Insurance Payments;

(b) Prescriptions not available through an HHS-Clinielndian Health Services clinic;

(c) Medical transportation/emergency medical travel {including vehicle repairs);_

(d) Rental-of-medicalM edical-related equipment, supplies, or furniture;

10.C. 125 Page 4
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(e) Medica bills (dental, optical, hospital) not covered by insurance;
(f) Shelter—and—utihitiesMortgage payments and rent payments (including security
deposits), where no other resources exist {Hackuding-security-depesits)in accordance with

section 125.6-2;

6-2—Reguests(q) Utility disconnections in accordance with section 125.6-3;

(h) Inpatient Treatment (with alimit of once per lifetime);

(i) Firerecovery/natura disaster assistance;

(1) _Home renovations required for handicap accessibility;

(k) Family Medical L eave Act wage replacement;

() Waiting period for a Social Security Disability Determination rent and utility

assistance;

(m) Appliance repair for essential appliances as defined in the rules which the Fund

operator shall develop; and/or

(n) Travel expenses to arrange or attend a funeral for immediate family members outside

the state where an applicant resides, in accordance with section 125.6-4.
125.6-2.  Security deposit. The Fund shall only provide assistance for a security deposit shal
bewhen it istied to or be-a result of; a catastrophic event, illness erinjury and-areor emergency
event, on an emergency basis which shall include, but is not limited to, pending eviction and
homelessness. Security deposit assistance is limited to Tribal members who are Wisconsin
residents only.

(& The Fribal-memberapplicant shall demonstrate the ability to fulfill the terms of the

rental lease. The operators of the Fund deesshall not co-sign any lease.

(b) Security deposits are non-transferable and the amount paid for a security deposit shall
be paid back to the Fund Pregram-before another security deposit isissued at any timein
the future.

(c) Only one (1) request per household wiHshall be considered; multiple consecutive
requests may be made

125.6- 3—Requestsfepassrstanee UtI|ItIeS Assistance for the payment of utilities shall only
be alowed once every three(3two (2) years by the person listed as responsible to pay with the
utility company. Fhesewhe

125.6-4. Funeral expen% An appllcant may receive assrstance m—pay+ng4he|r—uf|+mes

6—4—'Fra\,teLW|th travel expenseﬁ up to a maximum amount of f|ve hundred doIIars ($500), to
arrange or attend a funeral for immediate family members outside the State-efstate where an

apphcantresides-shall-be-paid-by-the-the applicant first-and-resides. Unless the rules alow for

direct payment to the travel provider by the Fund shalreimburse-these-apphicantsfor-Operator,
such assistance is reqw red to be in the form of reimbursement, provided that mileage er-airfare

-assistance shall always be in

the form of rel mbursement

10.C.125—-Page 5
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ArticleVH125.7. Items not esveredCovered by the Fund
125.7-1.— The Fund deesshall not be used to cover payments that are not for a catastrophic event,
illness—er, injury or emergency event as defined above. The following is a list of items not
covered by the Fund; however, thisis not an exhaustive list:—
(a)-___Car payments;
(b)—__ Taxes;
(c)—__ Credit card or Chargecharge accounts;
(d)-__ Commercia loans;
(e)-___ Defaults/fines/bankruptcy charges,
(f)—Expenses not tied to basic needs (Sablecable, internet, memberships, etc.).);
(g9)-___Legal fees/court costs/judgments;
(h) Homeless lodging assistance;
(i) Health membership fees;
(1) Food and personal care items;
(k) Stabilization rent assistance; and
(1) Department of Corrections re-entry assistance.
~ 7-2. The Fund reserves the right to deny Benefits may be denied or Hmit
benetitslimited if evidence isfound regarding the applicant as to the following:
(8—-___The catastrophic event, illness-er, injury or emergency event is the result of a
violation of the law —as proven by acitation or criminal conviction:;
(b)-___The applicant or others in the household benefiting from assistance from the Fund
are non-compliant with the requirements of other tribalNation programs, policies or laws
{-e—Zening;-ete-); and/or
(c)-___The applicant or others in the household benefiting from assistance from the Fund
are non-compliant with the requirements of the Fund.
H-theFund-choeses125.7-3.  When a decision is made to approve, deny, or limit benefits-under
this-section;-, the case manager shall provide an explanation of the decision shal-be-in writing

and-provided-to the applicant with a copy placed in the Fund-sapplicant’ sfile.

Article VH-125.8. Application Requirements

125.8-1.— To be considered for assistance and before receiving assistance the applicant mustshal |
complete the full application process. All applicants shall cooperate with the Gase-Managercase
manager to assist the Case-Managercase manager in comprehensively addressing the needs of the
applicant—(s). Every application shall contain a space for the applicant to identify a preferred
method of contact. This shall be the primary contact method. Case managers shall follow up
every contact with written correspondence, in order to make responses to the applicant in a
timely manner so as to meet the applicant’s needs.

125.8-2—_ Supporting documentation shal—beis required in all cases. The applicant is
responsible to provide all documentation requested by the Case-Manager—

@case manager. No assistance shaltmay be provided without sufficient documentation of-the:

(a) The catastrophic event—er, illness—er, injury as—requested-bythe-Case-Manager-or

emergency event;

A tron(b) Proof that the
appllcant sought a$|stance from other agencies with an explanation of benefits received
or refusal of assistance by the other agencies:;

10.C.125—-Page 6
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(c) Enrollment in the Nation;
(d) All household income the last thirty (30) business days immediately prior to the
submission of the application; and
(e) Status of employment which shall include the following as applicable:
(1) Leave of absence paperwork;
(2) Baance of personal and vacation time accumulation; and
(3) Disahility insurance or workmen' s compensation coverage.
125.8-3.— Documentation includes, but is not limited to:
(8-___ Medical reports;
(b)-__ Billsor statements;
(c)-__ Estimates;
(d)—__ Letters;
(e)-___Policeor fire reports;
(f)—Obituary or formal notice of death;
(9)—___ Check stubs;
(h)—___ Pictures or photographs;
()-Applications for assistance from other agencies; and/or

8-5-125.8-4. Requests submitted without supporting documentation shall be kept on file for
thirty (30) business days.
(8-A-_The case manager shall request fer—additional information by—a-Case-Manager
shal-be madeprovided when an application contains insufficient information to make an
informed decision.
(b)-___Applicants may deliver, scan, fax, mail, or e-mail additional requested
information.
(c)—-___ Failure to submit the requested information within the thirty (30) business days
wiHshall result in closing the application file, with no further action taken in regard to
that application.
(d)-Apphieant Applicants shall be sent a notice that the file has been closed and reason(s)
for the file being closed.
(e)-___ After thefileis closed, the applicant shall start the application process over again
in order to be considered for assistance from the Fund. However, no applicant may re-
apply for the same catastrophic event, illness-er, injury or emergency event more than
twieeithe limit stated within thislaw or the Fund’srules.
8-6—Appheation Applications for assistance shall be made within a reasonable time
period, not to exceed thirty (30) business days of a catastrophic event or illness-er, injury _or
emergency event. Applications made after thirty (30) business days shall not be considered.

10.C. 125 Page 7



300
301
302
303
304
305
306
307
308
309
310

31
312
313
314
315
316
317
318

319
320

REVISED Page 28 of 92

Draft #12- For OBC Consideration
12/28/16

ArticleP<-125.9.  Decision and Appeal

125.9-1. Initial Decision. The Fund Operator shall include in the Fund rules a timeline for
which an initial decision is required following the submission of a complete application. Such
timeline shall include available extensions for circumstances wherein the applicant has a
determination of award/coverage pending with another support/assistance resource.

125.9-2. Program Director Appeal An appeal of the Gase—Managercase manaqer S deuson

then—beuappeated—te—the—AFea—ManageHequested in writi nq to the Proqram Dlrector W|th|n ten

(10) business days after receipt of notice of the Secial-Services Division—Hinitial decision.
Within ten (10) business days after receiving the decisten—is—upheld—byappeal, the Area
Manager;Program Director shall provide the applicant with notice of his or her decision may-be
appealed-as-afinalon the matter.

125.9-3. Area Manager Appeal. An appeal of the Program Director’s decision te-the-shall be
requested in writing to the Area Manager within ten (10) business days after receipt of notice of
the Program Director’s decision. Within ten (10) business days after receiving the appeal, the
Area Manager shall provide the applicant with notice of his or her decision on the matter.
125.9-4. Oneida Judiciary Appeal. An applicant may appeal a decision of the Area Manager to
the Oneida Court of Appeals in accordance with the Rules of Appellate Procedure.

End.

Adopted - BC-5-15-96-A
Amended - BC-1-8-97-G
Amended - BC-12-11-13-D
Amended - BC-
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Title 1. Government and Finances — Chapter 125
COMMUNITY SUPPORT FUND
Kaya>takenh@sla tsi> niyukwana=tfy<
Itishelpful  where our community lays

125.1. Purpose and Policy 125.6. Items Covered by the Fund
125.2. Adoption, Amendment, Repeal 125.7. Items not Covered by the Fund
125.3. Definitions 125.8. Application Requirements
125.4. Responsibilities, Eligibility and Qualifications 125.9. Apped

125.5. Prioritiesfor Consideration

125.1.  Purpose and Policy

125.1-1. Purpose. The purpose of this law is to assist the greatest number of members of the
Oneida Nation who apply for assistance to the Fund in times of a catastrophic event, illness,
injury or emergency event when no other resources for assistance exist.

125.1-2. Policy. It isthe policy of the Oneida Nation to assist their people in a time of need
after a catastrophic event, illness, injury or emergency event, when there is no other assistance
available or all other assistance has been exhausted.

125.2.  Adoption, Amendment, Repeal

125.2-1. Thislaw was adopted by the Oneida Business Committee by resolution BC-5-15-96-A
and amended by resolutions BC-01-08-97-G, BC-12-1-13-D and BC-

125.2-2. This law may be amended or repeaed by the Oneida Business Comm|ttee and/or the
Oneida General Tribal Council pursuant to the procedures set out in the Legislative Procedures
Act.

125.2-3. Should a provision of this law or the application thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this law
which are considered to have legal force without the invalid portions.

125.2-4. In the event of a conflict between a provision of this law and a provision of another
law, the provisions of this law shall control.

125.2-5. Thislaw is adopted under authority of the Constitution of the Oneida Nation.

125.3.  Definitions
125.3-1. This section shall govern the definitions of words and phrases used within this law.
All words not defined herein shall be used in their ordinary and everyday sense.
(a) “Applicant” means the subject of the application for assistance.
(b) “Business days’ means Monday through Friday 8:00 am. to 4:30 p.m., excluding
Nation holidays.
(c) “Case manager” means an employee responsible for administering Fund benefits.
(d) “Catastrophic event” means a natural or man-made incident, which results in
substantial damage or loss requiring major financial resources to repair or recover (i.e.
house fire, tornado, flood, or other disaster).
(e) “Catastrophic illness or injury” means a serious debilitating illness, injury,
impairment, or physical or mental condition that involves:
(1) In-patient care;
(2) A period of continuing treatment due to a chronic serious health condition
(such as chemotherapy/radiation, dialysis, daily/weekly therapy resulting from
10.C. 125—Page 1
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trauma, etc.);
(3) A period of illness or injury that is long-term due to a condition for which
treatment may be ineffective (stroke, terminal disease, etc.); or
(4) Multiple treatments either for restorative surgery after an accident or other
injury, or for achronic condition. (i.e. cancer or kidney disease).
(f) “Emergency event” means a sSituation that poses an immediate risk to health, life,
safety, property or environment. Emergencies require urgent intervention to prevent
further illness, injury, death, or other worsening of the situation.
(g) “Emergency medical travel” means an unexpected serious health situation or
occurrence, requiring the immediate presence of immediate family. (i.e., end of life
situation, life support, etc.)
(h) “Fund” means the Community Support Fund.
(i) “Immediate family” means that group of persons who make up afamily unit normally
defined as husband, wife, children, sister, brother, in-laws, step family, grandparents and
grandchildren, and/or a person who has legal responsibility for the applicant.
() “Lega guardian” means a person who has the legal authority to care for the personal
and property interests of another person granted through Court order.
(k) “Legal responsibility” means specific duties imposed upon a person to care or provide
for another including liability for personal obligations as granted through a Power of
Attorney or Court order.
() “Major medical surgery” means a surgical procedure that carries a degree of risk to
the patient’s life, or the potential for severe disability if something goes wrong during
surgery. It isasurgical procedure that usually requires a patient to be put under general
anesthesia and given respiratory assistance because he or she cannot breathe
independently.
(m)“Nation” means the Oneida Nation.
(n) “Rule” means a set of requirements enacted in accordance with the Administrative
Rulemaking law.
(o) “Tribal” means the Oneida Nation.

Responsibilities, Eligibility and Qualifications

125.4-1. The Social Services Area of the Governmental Services Division shall be responsible
for operation of the Fund, but may designate the operation of the Fund to a department within its
control.

(a) The operators of the Fund shall promulgate rules, for the administration of the Fund
that are consistent with thislaw. Therules:
(1) shall include the list of categories the Fund covers and a cap that sets the
amount of assistance per event/ per household, except for funeral expenses which
shall be set per event/per person.
(2) may include additional items not listed in section 125.6, as long as the rule
does not conflict with thislaw.
(b) The Governmental Services Division Director shall report quarterly to the Oneida
Business Committee. The report shall include, but is not limited to, the amount of funds
paid out under each category.
(c) The Socia Services Area or designee shall ensure that the Nation’s membership is

10.C. 125 Page 2
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informed of what assistance is available through the Fund, how to apply for assistance,

and who is éligible for assistance.
125.4-2. Eligibility for assistance provided under the Fund is reserved for enrolled members of
the Nation. Applications may be made by a non-member on the behalf of an enrolled member of
the Nation, provided the requested funds will benefit the member only and the non-member has
one (1) of the following relationships to the applicant:

(@) Isaparent of the applicant;

(b) Isthelegal guardian of the applicant; or

(c) Haslegal responsibility for the applicant.
125.4-3. Residency within the state of Wisconsin is not a prerequisite for assistance, except for
requests for a security deposit in accordance with section 125.6-2.
125.4-4. The Fund is a fund of last resort and provides assistance when there is no other
financial assistance available or al other assistance has been exhausted. Applicants shall first
seek out other resources that can meet the needs of their request. Proof of requesting assistance
from other sources shall be provided with the application.
125.4-5. Thefollowing types of catastrophic events, illnesses or injuries qualify an applicant for
assistance:

(@ Terminaly ill;

(b) Physically challenged or incapacitated,

(c) Major medical surgery;

(d) Life threatening (i.e. cancer, AIDS, stroke, disabling injuries due to motor vehicle

accident, etc.);

(e Natural disaster (i.e. tornado, fire, flood, etc.); and

(f) Death in immediate family as identified in section 125.6-1(n).
125.4-6. Assistance may be denied or limited for applicants who have elected not to be covered
by employer benefits such as disability or health insurance.
125.4-7. Except as otherwise provided in section 125.6-4, all payments shall be provided
directly to the service provider.
125.4-8. Assistance available under the Fund is subject to change according to fiscal year
funding levels.
125.4-9. Oneida programs and enterprises are not eligible for these funds.

125.5.  Prioritiesfor Consideration
125.5-1. The case manager shall determine the level of assistance to be provided based on:
(a) Severity of event, illness, injury or emergency event;
(b) Cost (usua and customary fees);
(c) Amount of time elapsed since catastrophic event, illness, injury or emergency event
occurred; and
(d) The Fund' s appropriate promulgated rules.
125.5-2. The case manager shall assess each individual case, prioritize and assist with
immediate needs. Priorities are as follows:
(a) Life-threatening emergency requests,
(b) Emergency medical travel; and
(c) Other needs.

10.C.125—-Page 3
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125.6. ItemsCovered by the Fund
125.6-1. Requests for assistance from the Fund shall be tied to or be a result of a catastrophic
event, illness, injury or emergency event. Upon verification of a catastrophic event, illness,
injury or emergency event, the Fund may be used for the following:

(&) COBRA Insurance Payments;

(b) Prescriptions not available through an Indian Health Services clinic;

() Medical transportation/emergency medical travel including vehicle repairs;

(d) Medical-related equipment, supplies, or furniture;

(e) Medicd bills (dental, optical, hospital) not covered by insurance;

(f) Mortgage payments and rent payments (including security deposits), where no other

resources exist in accordance with section 125.6-2;

(g) Utility disconnections in accordance with section 125.6-3;

(h) Inpatient Treatment (with alimit of once per lifetime);

(i) Firerecovery/natural disaster assistance;

(1) Home renovations required for handicap accessibility;

(k) Family Medical Leave Act wage replacement;

() Waiting period for a Social Security Disability Determination rent and utility

assistance;

(m) Appliance repair for essential appliances as defined in the rules which the Fund

operator shall develop; and/or

(n) Travel expenses to arrange or attend a funeral for immediate family members outside

the state where an applicant resides, in accordance with section 125.6-4.
125.6-2. Security deposit. The Fund shall only provide assistance for a security deposit when it
istied to or aresult of a catastrophic event, illness injury or emergency event, on an emergency
basis which shall include, but is not limited to, pending eviction and homelessness. Security
deposit assistance is limited to Tribal members who are Wisconsin residents only.

(& The applicant shall demonstrate the ability to fulfill the terms of the rental lease. The

operators of the Fund shall not co-sign any lease.

(b) Security deposits are non-transferable and the amount paid for a security deposit shall

be paid back to the Fund before another security deposit is issued at any time in the

future.

(c) Only one (1) request per household shall be considered; multiple consecutive

requests may be made.
125.6-3. Utilities. Assistance for the payment of utilities shall only be allowed once every two
(2) years by the person listed as responsible to pay with the utility company.
125.6-4. Funeral expenses. An applicant may receive assistance with travel expenses, up to a
maximum amount of five hundred dollars ($500), to arrange or attend a funeral for immediate
family members outside the state where the applicant resides. Unless the rules allow for direct
payment to the travel provider by the Fund Operator, such assistance is required to be in the form
of reimbursement, provided that mileage assistance shall aways be in the form of
reimbursement.

125.7.  Itemsnot Covered by the Fund

125.7-1. The Fund shall not be used to cover payments that are not for a catastrophic event,
illness, injury or emergency event as defined above. The following is alist of items not covered

10.C. 125 Page 4
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by the Fund; however, thisis not an exhaustive list:
(a) Car payments;
(b) Taxes;
(c) Credit card or charge accounts;
(d) Commercia loans,
(e) Defaults/fines/bankruptcy charges;
(f) Expenses not tied to basic needs (cable, internet, memberships, etc.);
(9) Legal fees/court costs/judgments,
(h) Homeless lodging assistance;
(i) Health membership fees,
() Food and personal care items,
(k) Stabilization rent assistance; and
(1) Department of Corrections re-entry assistance.
125.7-2. Benefits may be denied or limited if evidence is found regarding the applicant as to the
following:
(a) The catastrophic event, illness, injury or emergency event is the result of a violation
of the law as proven by a citation or criminal conviction;
(b) The applicant or others in the household benefiting from assistance from the Fund are
non-compliant with the requirements of other Nation programs, policies or laws; and/or
(c) The applicant or others in the household benefiting from assistance from the Fund are
non-compliant with the requirements of the Fund.
125.7-3. When a decision is made to approve, deny, or limit benefits, the case manager shall
provide an explanation of the decision in writing to the applicant with a copy placed in the
applicant’sfile.

125.8.  Application Requirements
125.8-1. To be considered for assistance and before receiving assistance the applicant shall
complete the full application process. All applicants shall cooperate with the case manager to
assist the case manager in comprehensively addressing the needs of the applicant(s). Every
application shall contain a space for the applicant to identify a preferred method of contact. This
shall be the primary contact method. Case managers shall follow up every contact with written
correspondence, in order to make responses to the applicant in atimely manner so as to meet the
applicant’ s needs.
125.8-2. Supporting documentation is required in all cases. The applicant is responsible to
provide all documentation requested by the case manager. No assistance may be provided
without sufficient documentation of:

() The catastrophic event, illness, injury or emergency event;

(b) Proof that the applicant sought assistance from other agencies with an explanation of

benefits received or refusal of assistance by the other agencies;

(c) Enrollment in the Nation;

(d) All household income the last thirty (30) business days immediately prior to the

submission of the application; and

(e) Status of employment which shall include the following as applicable:

(1) Leave of absence paperwork;
(2) Balance of personal and vacation time accumulation; and
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(3) Disahility insurance or workmen’s compensation coverage.

125.8-3. Documentation includes, but is not limited to:

(&) Medical reports,

(b) Bills or statements;

(c) Estimates;

(d) Letters;

(e) Police or fire reports;

(f) Obituary or formal notice of death;

(g) Check stubs;

(h) Pictures or photographs;

(i) Applications for assistance from other agencies; and/or

() Approval of assistance or denial of assistance |etters from other agencies.

125.8-4. Requests submitted without supporting documentation shall be kept on file for thirty
(30) business days.

(@) The case manager shall request additional information be provided when an
application contains insufficient information to make an informed decision.

(b) Applicants may deliver, scan, fax, mail, or email additional requested information.
(c) Failure to submit the requested information within the thirty (30) business days shall
result in closing the application file, with no further action taken in regard to that
application.

(d) Applicants shall be sent a notice that the file has been closed and reason(s) for the file
being closed.

(e) After thefileis closed, the applicant shall start the application process over again in
order to be considered for assistance from the Fund. However, no applicant may re-apply
for the same catastrophic event, illness, injury or emergency event more than the limit
stated within this law or the Fund’ srules.

125.8-5. Applications for assistance shall be made within a reasonable time period, not to
exceed thirty (30) business days of a catastrophic event or illness, injury or emergency event.
Applications made after thirty (30) business days shall not be considered.
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125.9.  Decision and Appeal

125.9-1. Initial Decision. The Fund Operator shall include in the Fund rules a timeline for
which an initial decision is required following the submission of a complete application. Such
timeline shall include available extensions for circumstances wherein the applicant has a
determination of award/coverage pending with another support/assistance resource.

125.9-2. Program Director Appeal. An appeal of the case manager's decision shal be
requested in writing to the Program Director within ten (10) business days after receipt of notice
of the initial decision. Within ten (10) business days after receiving the appeal, the Program
Director shall provide the applicant with notice of his or her decision on the matter.

125.9-3. Area Manager Appeal. An appeal of the Program Director's decision shal be
requested in writing to the Area Manager within ten (10) business days after receipt of notice of
the Program Director’s decision. Within ten (10) business days after receiving the appeal, the
Area Manager shall provide the applicant with notice of hisor her decision on the matter.
125.9-4. Oneida Judiciary Appeal. An applicant may appeal a decision of the Area Manager to
the Oneida Court of Appealsin accordance with the Rules of Appellate Procedure.

End.

Adopted - BC-5-15-96-A
Amended - BC-1-8-97-G
Amended - BC-12-11-13-D
Amended - BC-
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| Finance | ONEIDA

MEMORANDUM

DATE: December 19, 2016
FROM: Rae Skenandore, Project Manager
TO: Larry Barton, Chief Financial Officer

Ralinda Ninham-Lamberies, Assistant Chief Finance Officer

RE: Financial Impact of Amendments to the Community Support Fund

I. Background

Under consideration is a change to the existing policy concerning the Community Support Fund.
Historically this funding was split into two separate programs; Catastrophic Fund and
Community Support Fund. In 1996 the Community Support Program within the Governmental
Services Division was delegated the responsibility to manage the funds as one Program. The
Policy was first adopted by the Oneida Business Committee (OBC) Resolution 05-15-1996-A,
amended by the OBC Resolution 01-08-1997-G, and BC-12-1-13-D. Public meetings were held
October 29. 2015 and November 3, 2016.

The purpose of this law and the Community Support Fund is to assist the greatest number of
members of the Oneida Nation who apply for assistance in a time of need after a qualified
catastrophic event, illness, injury or emergency event, when there is no other assistance available
or all other assistance has been exhausted.

As policies are amended, the Legislative Operating Committee (LOC) is retitling them as laws.
The Legislative Procedures Act requires that all legislation, except as exempted through an
emergency law, include a fiscal impact statement.

II. Executive Summary of Findings
A “Fiscal Impact Statement” means an estimate of the total fiscal year financial effects
associated with legislation and includes startup costs, personnel, office, documentation costs, as
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well as an estimate of the amount of time necessary for an agency to comply with the law after
implementation. A fiscal impact statement identifies the estimated cost of approval of the
legislation. Finance does NOT identify the source of funding for the estimated cost or allocate
any funds to the legislation.

According to the Director of Community Economic Support, there are no additional startup,
personnel, office, or documentation costs associated with the amendments. The amendments
apply to eligibility, caps, cost sharing, and to the types of items covered. More detailed rules
will be promulgated through the Administrative Rulemaking process, which also requires a fiscal
analysis by the authorizing agency. The Community Support Fund budget to actual is reflected
in the chart.

The proposed Amendments to the Annual Community Support Fund
Policy provide the requirements

and eligibility criteria  for

accessing the Program funds.

The intent is to allow the existing

funds to assist the greatest 00,000
number of enrolled Oneida $500,000
Nation members possible. Funds $400,000
can be limited and prioritized $300,000
based on the severity of the need. $200,000
The fund is a “payer of last
resort” and requires that all other
financial assistance be exhausted
prior to approval.

$100,000
S-

B budget_ ™ actual
2013 2014 2015

At this time, Community Economic Support does not anticipate any increase in their annual
budget request. According to the Director of Community Economic Support, the funding and the
program would cease serving clients if tribal contribution were depleted within the fiscal year.
This coincides with the Law under 125.4-8 where it states that the assistance available under the
Fund is subject to change according to fiscal year funding levels.

The estimated amount of time necessary for the agency to comply with the law and promulgate
rules for the administration of the funds is 120 calendar days.

I1I1. Financial Impact
No fiscal impact.
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IV.Recommendation

The Finance Department does not make a recommendation in regards to course of action in this
matter. Rather, it is the purpose of this report to disclose potential financial impact of an action,
so that General Tribal Council has full information with which to render a decision.
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Oneida Nation

Oneida Business Committee
Legislative Operating Committee
PO Box 365 * Oneida, WI 54155-0365

Legislative Operating Committee
December 21, 2016

Oneida Nation Seal and Flag

Submission Date: 4/22/15 Public Meeting: 10/01/2015, 12/01/16

LOC Sponsor: Jennifer Webster Emergéncy Enacted: n/a
Xpires: n/a

Summary: The OBC requested that the LOC develop a flag code policy. ONVAC
received complaints from non-Tribal members about how the Tribal Flag is displayed.
ONVAC’s concerns are there is no protocol for those who oversee flag responsibilities to
follow, no one is identified as the person that has the authority to lower the flag to half-staff,

what should the height and position of the Tribal Flag be compared to the US Flag, etc.

4/22/15 OBC:

5/6/15 LOC:

6/8/15:

6/30/15:
7/1/15 LOC:
7/24/15:

8/5/15 LOC:

8/19/15 LOC:

Motion by Jennifer Webster to request the Legislative Operating Committee to develop
a flag code policy and consider adding it to the active files list, seconded by Lisa
Summers. Motion carried unanimously

Motion by Jennifer Webster to add the Tribal Flag Code to the active files list with
herself as the sponsor and defer the Tribal Flag Code to a Legislative Operating
Committee work meeting; seconded by Fawn Billie. Motion carried unanimously.
Work Meeting held. Attendees included John Breuninger, Kerry Metoxen, Lynn
Franzmeier, Candice Skenandore, Brandon Stevens, Tehassi Hill, Jenny Webster, Fawn
Billie, Danelle Wilson, David Jordan, Apache Danforth, RC Metoxen.

Work Meeting held. Attendees included John Breuninger, Douglass Mclintyre, Candice
Skenandore.

Motion by David P. Jordan to accept the memorandum regarding the Flag Code update
as FY1; seconded by Tehassi Hill. Motion carried unanimously.

Work meeting held. Attendees included Jennifer Webster, David P. Jordan, Candice
Skenandore, Douglass Mcintyre.

Motion by Tehassi Hill to defer the Oneida Flag Policy for a legislative analysis and a
fiscal impact statement and bring back in two weeks; seconded by David P. Jordan.
Motion carried unanimously.

Motion by David P. Jordan to accept the legislative analysis, extend the financial impact
statement, and direct the Legislative Reference Office to bring the Oneida Flag Code
back to the next LOC meeting, to set a date for a Public Meeting, and to make the
changes from “Oneida Nation” back to “Oneida Indian Tribe of Wisconsin”; seconded
by Fawn Billie. Motion carried unanimously.

9/2/15 LOC: Motion by Jennifer Webster to forward the current draft and analysis of the Oneida Flag
Policy for a public meeting to be held on October 1, 2015; seconded by Fawn Billie.
Motion carried unanimously.

10/1/15: Public meeting held.

11/4/15 LOC:

Motion by Jennifer Webster to accept the public meeting comments and defer review to
a work meeting on November 6; seconded by Tehassi Hill. Motion carried unanimously.

11/6/15: Work meeting held. Attendees include: John Breuninger, Kerry Metoxen, Douglass
Mcintyre, Candice Skenandore, Jennifer Webster, David P. Jordan.
6/1/16 LOC: Motion by Jennifer Webster to incorporate provisions for the Tribal seal into the current

draft of the Flag Law and to bring back a draft to the June 15, 2016 LOC meeting so that

Page1of2

A good mind. A good heart. A strong fire.



6/8/16 OBC:

6/15/16 LOC:

8/2/16:

11/2/16LOC:

12/1/16:

Next Steps:
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the LOC can determine whether to hold a second public meeting; seconded by Fawn
Billie. Motion carried unanimously.

Motion by Lisa Summers to accept the branding update and seal color #2597, and that
the final adjustments to the bear face shading be completed through Intergovernmental
Affairs & Communications, seconded by Fawn Billie. Motion carried unanimously.
Motion by Tehassi Hill to defer the Oneida Seal and Flag Law to the Legislative
Reference Office for an updated legislative analysis and to prepare for a second public
meeting; seconded by Jennifer Webster. Motion carried unanimously.

Update meeting held. Attorney will review draft and return to analyst.

Motion by Jennifer Webster to approve the Oneida Nation Seal & Flag law public
meeting packet, and to direct the Legislative Reference Office to hold a second public
meeting on December 1, 2016; seconded by Tehassi Hill. Motion carried unanimously.
Motion by Tehassi Hill to accept the legislative analysis for the Oneida Nation Seal and
Flag law; seconded by Jennifer Webster. Motion carried unanimously.

Public meeting held.

= Review public meeting comment memo and draft.
= Direct additional changes if necessary or approve the Oneida Nation Seal and Flag law
adoption packet and forward to the Oneida Business Committee for consideration.

A good mind. A good heart. A strong fire.
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Legislative Operating Committee

PO Box 365 * Oneida, Wl 54115-0365 E I DA
Oneida-nsn.gov

TO: Legislative Operating Committee (LOC)

FROM: Clorissa N. Santiago, Legislative Reference Office Staff Attorney
DATE: December 21, 2016

RE: Oneida Nation Seal and Flag Law: Public Meeting Comment Review

On December 1, 2016, a public meeting was held regarding a new proposed law: the Oneida
Nation Seal and Flag Law. This law would:

e Recognize the official Oneida Nation Seal and describe where the seal should be used,;

o Give authority to the Oneida Nation Secretary to govern the placement, maintenance and
authorized use of the Oneida Nation seal,;

e Recognize the importance of publically demonstrating the sovereign authority and
jurisdiction of the Nation through the proper flying of the Oneida Flag;

e Require all current and future Oneida Nation-owned buildings on the reservation that fly the
Flag to do so pursuant to this law;

e Identify who is responsible for Flag duties;

o List the requirements for how the Flag is to be displayed; and

o Explain how the Flag is to be respected.

There were no oral or written comments received during the public meeting on December 1,
2016, or during the public meeting comment period ending on December 8, 2016.

A good mind. A good heart. A strong fire.
Page 1 of 1
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Oneida Business Committee
Legislative Operating Committee ON E I DA
PO Box 365 * Oneida, WI 54155-0365

Oneida-nsn.gov

LEGISLATIVE OPERATING COMMITTEE
PUBLIC MEETING
Oneida Nation Seal and Flag Law
and
Real Property Law Amendments
Business Committee Conference Room-21d Floor Norbert Hill Center
December 1,2016 12:15 p.m.

Present: Jennifer Webster, Jen Falck, Clorissa Santiago, Maureen Perkins, and Rae
Skenandore.

Jennifer Webster: Greetings. The time is 12:15 p.m. and today’s date is Thursday
December 1, 2016. [ will now call the public meeting for the Oneida Nation Seal and Flag
law to order.

The Legislative Operating Committee is hosting this public meeting to gather feedback from
the community regarding these legislative proposals. All persons who wish to present oral
testimony need to register on the sign in sheet at the back of the room. Written comments
may be submitted to the Tribal Secretary’s Office or to the LOC Reference Office in person,
by U.S. mail, interoffice mail, e-mail or fax as provided on the public meeting notice. These
comments must be received by close of business day on Thursday December 8, 2016.

In attendance from the LOC is, Jenny Webster. We will begin today's public meeting for the
Oneida Nation Seal and Flag Law. This is a proposal that would; Recognize the official
Oneida Nation Seal and describe where the seal should be used, Give authority to the
Oneida Nation Secretary to govern the placement, maintenance and authorized use of the
Oneida Nation Seal, Recognize the importance of publically demonstrating the sovereign
authority and jurisdiction of the Nation through the proper flying of the Oneida Flag,
Require all current and future Oneida Nation-owned buildings on the reservation that fly
the Flag to do so pursuant to this law, Identify who is responsible for Flag duties, List the
requirements for how the Flag is to be displayed, and Explain how the Flag is to be
respected.

[s anybody here to speak on this first issue? -No Speakers-
12:20 Moving on to Real Property Law

The time is 12:20 p.m. and today’s date is Thursday December 1, 2016. I will now call the
public meeting for the Real Property Law amendments to order.

The LOC is hosting this public meeting to gather feedback from the community regarding
these legislative proposals. All persons who wish to present oral testimony need to register
and sign in the back of the room. Written comments may be submitted to the Tribal

A good mind. A good heart. A strong fire.

LOC Public Meeting Transcript December 1, 2016
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Secretary’s Office or to the LRO Office in person, by U.S. mail, interoffice mail, e-mail or fax
as provided on the public meeting notice. These comments must be received by close of
business day on Thursday December 8, 2016.

In attendance from the LOC is, Jenny Webster. We will begin today's public meeting for the
Real Property Law Amendments. This is a proposal that would; remove hearing body
authority from the Oneida Land Commission and transfer it to the Judiciary, Update the
Probate Process, add Wisconsin state real estate education requirements for persons
purchasing property on behalf of the nation, Provisions related to rental housing
opportunities provided by the nation are moved to the Landlord Tenant law, Provisions
related to mortgages and foreclosures within the nations programs are moved to the
Mortgage and Foreclosure Law, Provisions related to termination or eviction from the
nations leasing or rental programs are moved to the Evictions and Terminations Law.

[s there anyone here to speak on the Real Property Law Amendments? —-No Speakers-

With nobody signed in and nobody here to speak on these issues we will close. The public
meeting for the Real Property Law Amendments is now closed at 12:23 pm, written comments
may be submitted until close of business day Thursday December 8", 2016. The public meeting
for the Oneida Nation Seal and Flag Law are now closed at 12:23 pm written comments may be
submitted until close of business day Thursday December 8", 2016. Thank you.

-End of Meeting-
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Legislative Operating Committee

PO Box 365 ¢ Oneida, Wl 54155-0365 N EI DA
Oneida-nsn.gov

TO: Oneida Business Committee
FROM: Brandon Stevens, LOC Chairpersogj
DATE: December 28, 2016
RE: Oneida Nation Seal and Flag Law
Please find the following attached backup documentation for your consideration of the Oneida
Nation Seal and Flag Law:

1. Resolution: Oneida Nation Seal and Flag Law

2. Statement of Effect: Oneida Nation Seal and Flag Law

3. Oneida Nation Seal and Flag Law Legislative Analysis

4. Oneida Nation Seal and Flag Law

5. Oneida Nation Seal and Flag Law Fiscal Impact Statement

Overview
This Resolution adopts the proposed Oneida Nation Seal and Flag Law. The proposed law:

= Recognizes the official Oneida Nation Seal and describe where the seal should be used
[see 116.4].

»  Provides the Oneida Nation brand logo for use on all documents not authorized to use the
Oneida Nation Seal [see 116.4-3].

= Delegates rulemaking authority to the Oneida Nation Secretary to govern the placement,
maintenance and authorized use of the Oneida Nation Seal [see 116.4-4].

= Recognizes the importance of publically demonstrating the sovereign authority and
jurisdiction of the Nation through the proper flying of the Oneida flag.

» Requires all current and future Oneida Nation owned buildings on the Reservation that
fly the flag to do so pursuant to this law [see 116.5-2].

= Identifies who is responsible for Flag duties [see 116.5-2(a)].

= Provides the requirements for how the flag is to be displayed /[see 116.6].

= Provides for how the flag is to be respected [see 116.7].

= Enforces provisions of the Oneida Nation Seal and Flag Law by stating that employees
found violating this law may be subject to discipline in accordance with the Nation’s
laws, rules and policies governing employment /see 116.8].

In accordance with the Legislative Procedures Act, the first public meeting on the proposed law
was held on October 1, 2015. On November 4, 2015, the LOC reviewed all comments received
during the public comment period; and any changes made based on those comments have been
incorporated into this draft. A second public meeting on the proposed law was held on December

Page 1 0of 2
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1, 2016. No comments were received during the second public meeting comment period ending
on December 8, 2016.

Requested Action
Approve the Resolution: Oneida Nation Seal and Flag Law.
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Oneida Nation
HANDOUT

Post Office Box 365

i

Oneida, W1 54155

BC Resolution #
Oneida Nation Seal and Flag Law

the Oneida Nation is a federally recognized Indian government and a treaty tribe
recognized by the laws of the United States of America; and

the Oneida General Tribal Council is the governing body of the Oneida Nation; and

the Oneida Business Committee has been delegated the authority of Article IV, Section 1,
of the Oneida Tribal Constitution by the Oneida General Tribal Council; and

the Oneida Nation Seal and Flag Law (the “Law”) recognizes the authority of the Oneida
Nation to exercise the fundamental right of sovereignty and self-determination by setting
forth the official governmental Seal and Flag for the Oneida Nation, its use and who shall
be responsible for safekeeping and authorizing its use; and

the Oneida Nation Seal is a unique symbol reserved for official government use which
signifies the Nation’s culture and sovereignty; and

the Law sets forth which official government documents can use the seal, and provides
the Oneida Nation brand logo for use on all other documents by all other Nation entities
not authorized to use the seal; and

the Law delegates rulemaking authority to the Oneida Nation Secretary to create rules
that govern the placement, maintenance and authorized use of the seal; and

the Oneida flag shall represent the jurisdiction and sovereignty of the Oneida Nation
when flown; and

the Law provides that all Oneida-owned buildings within the Reservation that currently
possess flagpoles, stationary flagstaffs or other means to display a flag and those entities
and Oneida-owned buildings that later establish the means to display a flag shall adhere
to this law; and

the Law provides details on how to properly display the flag, including details regarding
location, time and occasions for display, conduct during hoisting, lowering or passing of
the Oneida flag, position of the flag, manner of display, display of respect, and display off
the Reservation; and

the Law provides that no disrespect shall be shown to the Oneida flag, the United States
flag, or the flags of any other country, Indian Tribe, state or locality, and then provides
further standards on how to respect the flag ; and

the Law states that employees found violating this law may be subject to discipline in
accordance with the Nation’s laws, rules and policies governing employment; and
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BC Resolution
Oneida Nation Seal and Flag Law
Page 2 of 2

WHEREAS, a first public meeting on the proposed law was held on October 1, 2015, in accordance
with the Legislative Procedures Act, and comments received were reviewed and
accepted by the Legislative Operating Committee on November 4, 2015.

WHEREAS, a second public meeting on the proposed law was held on December 1, 2016, in
accordance with the Legislative Procedures Act, and no written or oral comments were
received by the Legislative Operating Committee during the public comment period
ending on December 8, 2016.

NOW THEREFORE BE IT RESOLVED, that the Oneida Nation Secretary shall create rules in
accordance with these amendments and shall have the final rule(s) prepared within 60 calendar days;
and

NOW THEREFORE BE IT FURTHER RESOLVED, that the attached proposed Oneida Nation Seal and
Flag Law is hereby adopted and shall become effective in 60 calendar days.
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Legislative Operating Committee

PO Box 365 * Oneida, WI 54155-0365 E I DA
Oneida-nsn.gov

Statement of Effect
Oneida Nation Seal and Flag Law

Summary
This Resolution adopts the proposed Oneida Nation Seal and Flag Law (the “Law”).

Submitted by: Clorissa N. Santiago, Staff Attorney, Legislative Reference Office

Analysis by the Legislative Reference Office
This resolution adopts a new Oneida Nation Seal and Flag law. This Law recognizes the
authority of the Oneida Nation to exercise the fundamental right of sovereignty and self-
determination by setting forth the official governmental seal and flag for the Nation, its use and
who shall be responsible for safe keeping and authorizing its use.

This proposed law sets forth the official Oneida Nation Seal, a unique symbol reserved for
official government use which signifies the Nation’s culture and sovereignty. The Law sets forth
which official government documents can use the seal. For documents not qualified to use the
seal, the Law also provides the Oneida Nation brand logo for use by all other entities of the
Nation. The Law also delegates rulemaking authority to the Oneida Nation Secretary to create
rules that govern the placement, maintenance and authorized use of the official Oneida Nation
Seal.

The Law sets forth that the Oneida Flag shall represent the jurisdiction and sovereignty of the
Oneida Nation when flown. The Law states that all Oneida-owned buildings within the
Reservation that currently possess flagpoles, stationary flagstaffs or other means to display a flag
and those entities and Oneida-owned buildings that later establish the means to display a flag
shall adhere to this law. The Law provides for who shall be responsible for duties relating to the
flag, and then goes on to provide details on how to properly display the Oneida Nation Flag.
Details on how to properly display the flag include location, time and occasions for display, the
position of the flag, conduct during hoisting, lowering or passing of the Oneida flag, manner of
display, display of respect, and display off the Reservation.

The Law states that no disrespect shall be shown to the Oneida flag, the United States flag, or the
flags of any other country, Indian Tribe, state or locality. The Law then further sets standards for
respecting the flag.

Additionally, the Law discusses enforcement and provides that employees found violating this
law may be subject to discipline in accordance with the Nation’s laws, rules and policies
governing employment.

The first public meeting on the proposed law was held on October 1, 2015, in accordance with
the Legislative Procedures Act. On November 4, 2015, the LOC reviewed all comments received

Page 10f2
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during the public comment period; and any changes made based on those comments have been
incorporated into this draft. A second public meeting on the proposed law was held on December
1, 2016. No comments were received during the second public meeting comment period ending
on December 8, 2016.

Conclusion
Adoption of this Resolution would not conflict with any of the Nation’s laws.
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Oneida Nation Seal and Flag

Analysis by the Legislative Reference Office

Title

Oneida Nation Seal and Flag

Sponsor

Jennifer Webster | Drafter | Clorissa N. Santiago | Analyst | Maureen Perkins

Requester &

Oneida Business Committee
The OBC deferred the law to the LOC because ONVAC was receiving complaints from

Reason for non-Tribal members on how the Nation’s Flag is displayed. ONVAC has concerns that
Request there is no protocol for those who oversee flag responsibilities. The official Oneida
Nation seal was added to this law once it was developed.
The purpose of this law is for the Oneida Nation to exercise the fundamental right of
Purpose sovereignty and self-determination by setting forth the official governmental Seal and

Flag for the Oneida Nation, its use and who shall be responsible for safekeeping and
authorizing its use [see 116.1-1].

Authorized/
Affected Entities

All of the Nation’s entities and Oneida-owned buildings within the reservation that
currently possess or will possess flag poles, stationary flagstaffs or other means to
display a flag must adhere to this law [see 116.5-2]. Oneida owned enterprises are
exempt from this law [see 116.3-1(d)].

Related
Legislation

Where the law is ambiguous or does not address a situation, the Federal Flag Code
can be used as a guide [see 116.4-1].
Personal Policies and Procedures, Administrative Rulemaking

Enforcement &
Due Process

Where the law is ambiguous or does not address a situation, the Federal Flag Code
can be used as a guide [see 116.4-1]. An employee can grieve any disciplinary
action pursuant to the Nation’s laws, rules and policies governing employment [see
Personnel Policies and Procedures, Section V.D.3].

Public Meeting
Status

A public meeting was held on October 1, 2015, and public comments submitted during
the public meeting and ensuing public comment period have been considered in the
preparation of this draft.

A second public meeting was held December 1, 2016.

O 00N O

Overview

After receiving a number of complaints on how the Oneida Flag (Flag) and US flag are
flown within the Reservation, the Oneida Nation Veteran’s Affairs Committee (ONVAC)

10  requested that legislation be developed to provide for a consistent way in which the Oneida
11 Nation displays the Flag. On April 22, 2015, the Oneida Business Committee (OBC) made a
12 motion to “request the Legislative Operating Committee to develop a flag code policy . . .” The

13 Federal Flag Code was used as guide in developing this law.

In addition, collaboration with

14  ONVAC representatives also participated in creating this law. The Oneida Nation Seal was
15  added to this law to regulate the use of the official Oneida Nation Seal and logo. This law:

16
17 -

Recognizes the importance of exercising the fundamental right of sovereignty and self-
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determination of the Oneida Nation by setting forth the official governmental seal and
flag [see 116.1-1].

Reserves use of the Oneida Nation Seal to authenticate official government minutes,
resolutions, publications, correspondence, documents, and contracts [see 116.4-2]. All
other documents are to use the Oneida logo [see 116.4-3].

Grants the Oneida Secretary rulemaking authority to create rules to govern the placement,
maintenance and authorized use of the official Oneida Nation Seal [see 116.3-1(g) and
116.4-4].

Requires all current and future Oneida entities and Oneida Nation-owned buildings on the
reservation that fly the Oneida Flag to do so pursuant to this law; excluding Oneida
enterprises [see 116.5-2 and 116.3-1(d)].

Identifies who is responsible for Oneida Flag duties and if an employee violates this law,
he/she can be disciplined [116.5-2(a) and 116.8].

Explains how the Flag is to be respected [see 116.6-5].

Lists the requirements for how the Flag is to be displayed [see 116.6].

Identifies how the Flag is to be displayed outside of the reservation [see 116.6-6].
Employees who violate this law may be subject to discipline according to the Nation’s
laws, rules and policies governing employment [see 116.8]. Currently this refers to the
Personnel Policies and Procedures.

Oneida Nation Seal
The current version of the Real Property Law names the Land Commission as the
authorized entity to have made and provided to the Division of Land Management the
seal of the Oneida Tribe [see 67.12-6]. The Real Property Law Amendments currently
under consideration remove this provision and instead name the Nation’s Secretary as
providing the Division of Land Management with the Nation’s Seal [see 601.10-5 of
current Real Property Law Amendments].

Considerations

The Legislative Operating Committee may want to consider the following:

There are several versions of the Oneida Flag currently being flown. The LOC may want
to consider a resolution recognizing an official Oneida Flag.

The law requires that every classroom display the Flag [see 116.6-1(d)]. The Oneida
Nation High School will need to approximately 20 Flags in order to comply with this law.
It is unknown how many, if any, Flags are needed for the Elementary School or Head
Start.

The enforcement mechanism for this law only covers employees [see 116.8]. The LOC
may want to consider a penalty for Tribal Members who are not employees of the Nation
and elected or appointed officials who violate this law.
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Title 1. Government and Finances — Chapter 116
ONEIDA NATION SEAL AND FLAG
On<yote>a=k@- Kak”~hote> Kayanl*hsla>

People of the standing stone — cloth standing up — laws

116.1. Purpose and Policy

116.2. Adoption, Amendment, Repeal
116.3. Definitions

116.4. Oneida Nation Seal

116.5. Oneida Nation Flag

116.6. Display of the Oneida Flag
116.7. Respect for Flag

116.8. Enforcement

OO~
e
WO

116.1. Purpose and Policy

116.1-1. Purpose. The purpose of this law is for the Oneida Nation to exercise the fundamental
right of sovereignty and self-determination by setting forth the official governmental Seal and
Flag for the Oneida Nation, its use and who shall be responsible for safekeeping and authorizing
its use.

116.1-2. Policy. The Oneida Nation Seal is a unique symbol reserved for official government
use which signifies the Nation’s culture and sovereignty. The Oneida Flag shall represent the
jurisdiction and sovereignty of the Oneida Nation when flown.

116.2. Adoption, Amendment, Repeal

116.2-1. This law was adopted by the Oneida Business Committee by resolution

116.2-2. This law may be amended or repealed by the Oneida Business Committee and/or the
Oneida General Tribal Council pursuant to the procedures set out in the Legislative Procedures
Act.

116.2-3. Should a provision of this law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are
considered to have legal force without the invalid portions.

116.2-4. In the event of a conflict between a provision of this law and a provision of another
law, the provisions of this law shall control.

116.2-5 This law is adopted under authority of the Constitution of the Oneida Nation.

116.3. Definitions
116.3-1. This section shall govern the definitions of words or phrases used within this law. All
words not defined herein shall be used in their ordinary and everyday sense.
(a) “Half-staff” means the position of the flag when it is one-half (1/2) the distance
between the top and bottom of the staff.
(b) “Nation” means the Oneida Nation.
(c) “Oneida Flag” means the official flag of the Oneida Nation.
(d) “Oneida-owned building” means a building owned by the Nation within the
boundaries of the reservation, but excludes Oneida enterprises.
(e) “Proper illumination” means a light specifically placed to illuminate the flag or
having a light source sufficient to illuminate the flag so it is recognizable by the
casual observer.
() “Reservation” means all the land within the exterior boundaries of the reservation
of the Oneida Nation, as created pursuant to the 1838 Treaty with the Oneida, 7 Stat.
566, and any lands added thereto pursuant to federal law.
() “Rule” means a set of requirements, including citation fees and penalty

10.C. 116 — Page 1
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schedules, enacted by the Oneida Nation Secretary in accordance with the
Administrative Rulemaking law based on authority delegated in this law in order to
implement, interpret and enforce this law.

(h) *“Seal” means the governmental seal of the Oneida Nation used to authenticate
governmental documents and actions.

116.4. Oneida Nation Seal
116.4-1. The Oneida Nation Seal shall be as set forth in the following graphic:

e

116.4-2. The Seal shall appear on the following documents:

(a) at the top of all minutes and resolutions of the Oneida Business Committee, Oneida

Business Committee Standing Committees and General Tribal Council;

(b) on all publications authorized by the Oneida Nation;

(c) on all official correspondence of the Oneida Nation;

(d) on all official documents of the Oneida Nation; and

(e) on all official contracts of the Oneida Nation.
116.4-3. The Oneida Nation Seal shall be reserved specifically for all official government
documents described in 116.4-2. All other documents are to use the Oneida logo. All Oneida
Nation entities shall use the brand logo in any place that our historic logo/seal or other
departmental logo were located and utilized. The Oneida logo shall be set forth in the following
graphic:
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116.4-4. Oneida Nation Secretary Rulemaking Authority. The Oneida Nation Secretary shall
create rules to govern the placement, maintenance and authorized use of the official Oneida
Nation Seal.

116.5. Oneida Nation Flag
116.5-1. Where this law is ambiguous or does not address a situation, the Federal Flag Code
may be used as a guide.
116.5-2. All Oneida-owned buildings within the Reservation that currently possess flagpoles,
stationary flagstaffs or other means to display a flag and those entities and Oneida-owned
buildings that later establish the means to display a flag shall adhere to this law.

(@) The building manager or their equivalent of each Oneida-owned building shall

appoint a designee to perform the duties set within this law.

116.6. Display of the Oneida Flag

116.6-1. Location, time and occasions for display. As the Oneida Flag represents the Nation’s
sovereignty, it shall be displayed according to the following requirements:
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(a) The Oneida Flag may be displayed on all days.
(b) The Oneida Flag may only be displayed from sunrise to sunset on buildings and on
stationary flagstaffs in the open. However, the flag may be displayed twenty-four (24)
hours a day if the Oneida Flag is an all-weather flag and is properly illuminated during
the hours of darkness.
(d) The Oneida Flag shall be displayed during school days near each of the Nation’s
schools and inside each classroom.
(e) The Oneida Flag shall be displayed in and near every polling place within the
reservation on the Nation’s election days.
(H The Oneida Flag may be mandated to be displayed through resolution of the Oneida
Business Committee.
116.6-2. Conduct during hoisting, lowering or passing of the Oneida Flag. The Oneida Flag
shall be hoisted briskly and lowered ceremoniously.
116.6-3. Position of the Flag. The position of a flag is an important symbol of prominence and
sovereignty, therefore the following requirements shall be adhered to:
(&) When flags of two or more countries or Indian Tribes are displayed, the flags are to
be flown from separate flagstaffs or flag poles that are displayed at the same height and
shall be approximately of equal size.
(i) The Oneida Nation has a number of buildings with uneven flag poles. Until it
is financially feasible to change the existing flag poles to allow the Oneida Flag
and United States flag to fly at the same height, the United States flag shall fly
from the highest flag pole, when appropriate, and the Oneida Flag shall fly from
the flag pole furthest to the right to show prominence. Additionally, any future
flag poles shall be constructed in such a way that complies with this law.
(b) The Oneida Flag shall be displayed to the furthest right in the position of superior
prominence.
(c) When other flags are flown from adjacent staffs, the Oneida Flag shall be hoisted first
and lowered last.
(d) When flags of other states, localities or pennants of societies are flown on the same
halyard with the Oneida Flag, the Oneida Flag shall always be at the top.
116.6-4. Manner of Display. The Oneida Flag shall be displayed as follows:
() When carried in a procession with another flag or flags, the Oneida Flag shall be
either on the marching right; that is, the Flag's own right, or, if there is a line of other
flags, in front of the center of that line.
(b) When the Oneida Flag is displayed with another flag against a wall from crossed
staffs, the Oneida Flag shall be on the right, the Flag's own right, and its staff shall be in
front of the staff of the other flag.
(c) The Oneida Flag shall only be displayed horizontally against a wall, the Oneida Flag
shall be placed in the upright position. When displayed in a window, the flag shall be
displayed in the upright position facing the appropriate way to an observer outside the
building.
(d) When the Oneida Flag is displayed over the middle of the street, the Oneida Flag
shall be suspended horizontally and shall be placed in the upright position.
(e) When used on a speaker's platform, the flag, if displayed flat, shall be displayed
above and behind the speaker. When displayed from a staff in a church or public
auditorium, the Oneida Flag shall hold the position of superior prominence, in advance of
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the audience, and in the position of honor at the clergy's or speaker's right as he or she
faces the audience. Any other flag so displayed shall be placed on the left of the
clergyman or speaker or to the right of the audience.

() When the Oneida Flag is suspended across a corridor or lobby, it shall be suspended
in the upright position facing the main entrance.

(g) The Oneida Flag shall form a distinctive feature of the ceremony of unveiling a statue
or monument, but it shall never be used as the covering for the statue or monument.
116.6-5. Display of Respect. At certain times, the Oneida Flag shall be lowered to half-staff as a
sign of respect. In doing so, the Flag shall be first hoisted to the peak for an instant and then
lowered to the half-staff position. The Oneida Flag shall be again raised to the peak before it is

lowered for the day.
(a) On or prior to the following days, the Oneida Flag shall be lowered to half-staff:
(i) Oneida Code Talker Day
(i) Memorial Day
(iii) Flag Day
(iv) Veteran’s Day
(b) As a sign of respect, when the United States flag is lowered to half-staff, the Oneida
Flag shall also be lowered.
(c) By a directive of the Oneida Business Committee Chairperson, or his or her designee
if the Oneida Business Committee Chairperson is not available, the Oneida Flag shall be
flown at half-staff upon the death of a member of the Nation and remain at half-staff until
after the funeral.
(d) The Oneida Flag shall be lowered to half-staff by directive of the Oneida Business
Committee Chairperson for other reasons he or she deems appropriate.
116.6-6. Display Off Reservation. When outside of the boundaries of the Reservation, the
proper display protocol of the jurisdiction shall be followed.

116.7. Respect for Flag
116.7-1. No disrespect shall be shown to the Oneida flag, the United States flag or the flags of
any other country, Indian Tribe, state or locality.
(a) During the ceremony of hoisting or lowering the Oneida Flag or when the Oneida
Flag is passing in a parade or in review, all persons present shall face the flag and stand at
attention.
(b) The Oneida Flag and United States flag shall not be dipped to any person or thing.
Regimental colors, state flags, and organization or institutional flags shall be dipped as a
mark of honor.
(c) The Oneida Flag shall never be displayed upside down.
(d) The Oneida Flag shall never touch anything beneath it, such as the ground, the floor,
or water.
(e) The Oneida Flag shall never be carried flat or horizontally, but always aloft and free.
(f) The Oneida Flag shall never be draped, drawn back, tied up, folded, but always
allowed to fall free.
(g) The Oneida Flag shall never be fastened, displayed, used, or stored in such a manner
as to permit it to be easily torn, soiled, or damaged in any way.
(h) The Oneida Flag shall never be used as a covering for a ceiling.
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(1) The Oneida Flag shall never have placed upon it, nor on any part of it, nor attached to
it any mark, insignia, letter, word, figure, design, picture, or drawing of any nature
besides the Oneida Flag’s design.

() The Oneida Flag shall never be used as a receptacle for receiving, holding, carrying,
or delivering anything.

(k) The Oneida Flag, when it is in such condition that it is no longer a fitting emblem for
display, shall be destroyed in a dignified way, preferably by burning.

116.8. Enforcement
116.8-1. Employees found violating this law may be subject to discipline in accordance with the
Nation’s laws, rules and policies governing employment.

End.
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Legislative Operating Committee

. . o omezz: | ONEIDA
L egidative Operating Committee
December 21, 2016

Real Property Law Amendments

Submission Date: 10/07/15 Public Meeting: 10/20/16

LOC Sponsor: David P. Jordan Emergency Enacted: n/a
Expires: n/a

Summary: These amendments will transfer all Land Commission hearing responsibilities
to the Judiciary.

10/7/15 L. OC: Motion by David P. Jordan to add the Real Property Law Amendments,
Probate Law, Mortgage Law, Landlord-Tenant Law and Land Commission
Bylaws Amendments to the Active Files List with himself as the sponsor;
seconded by Jennifer Webster. Motion carried unanimously.

12/11/15: Work meeting held. Attendees include: David P. Jordan, Brandon Stevens,
Rae Skenandore, Nicole Rommel, Rebecca Webster, Maureen Perkins and
Krystal John.

12/16/15 LOC: Motion by Jennifer Webster to accept the memorandum update as FY| and
to defer the Rea Property Law Amendments back to the sponsor and to
bring back when ready; seconded by Tehassi Hill. Motion carried
unanimously.

12/16/15: Work meeting held. Attendees include: David P. Jordan, Rae Skenandore,
Rebecca Webster, Krystal John, Maureen Perkins and Nicole Rommel.

1/20/16 LOC: Motion by David P. Jordan to defer the Real Property Law Amendments to
the Legidative Reference Office for legidative analysis and to the Finance
Department for afiscal impact statement; seconded by Tehassi Hill. Motion
carried unanimously.

8/2/16: Update meeting held.

9/21/16 LOC: Motion by Davis Jordan to accept the legidative analysis and the public
meeting and direct the LOC to hold a public meeting on October 20, 2016;
seconded by Fawn Billie. Motion carried unanimously.

10/13/16: Quarterly Sponsor Update Meeting held. Present: David Jordan, Krystal
John, Leyne Oroscso, Tani Thurner, Maurenn Perkins, Clorissa Santiago.
Public meeting will be on 10/20/16. Then a work meeting is scheduled for
10/27/16 with the Land Commission to discuss Realtor licensing.

10/20/16: Public meeting held.

Page1of2
A good mind. A good heart. A strong fire.
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10/27/16: Work meeting held. Attendees include: Tehassi Hill, Jennifer Webster,

Leyne Oroscso, Cathy Bachuber, Rhiannon Metoxen, Jay Rasmussen, Don
McLester, Krystal John and Maureen Perkins.

11/02/16 LOC: Motion by Fawn Billie to accept the public meeting comments for the Real

Property Law Amendments, and make the changes recommended in the
public comment review memo, and to change the wording in section 601.5
from “mechanism” to “method”; seconded by Jennifer Webster. Motion
carried unanimously.

Motion by Fawn Billie to forward the Real Property Law Amendmentsto a
public meeting to be held on December 1, 2016 and to authorize an e-poll
for approval of the public meeting packet; seconded by Tehassi Hill. Motion
carried unanimously.

12/01/16: Public meeting held.

Next Steps:

Accept and review the public meeting comments;

Provided that an additional public meeting is not required, direct the LRO to prepare an
adoption packet for the Real Property law amendments including the updated draft and
analysis.

O\
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Oneida Nation 7 N\
Oneida Business Committee m

Legislative Operating Committee

PO Box 365 ¢ Oneida, Wl 54115-0365 ON EI DA
Oneida-nsn.gov

TO: L egidative Operating Committee (LOC)

FROM: Krystal L. John, Oneida Law Office

DATE: December 7, 2016

RE: Real Property Law Amendments: Public Meeting Comment Review

On December 1, 2016, a second public meeting was held regarding amendments to the Real
Property law. This memorandum is submitted as a review of the written comments received
within the public comment period; no oral comments were presented at the public meeting. The
public meeting draft with comments is attached for review.

Comment 1. Purpose Statement

601.1-1. Purpose. The purpose of this law is to provide regulations and procedures for the
transfer, control and management of the territory within the Reservation; to integrate these
regulations and procedures with the real property laws and practices of other federal and state
sovereigns which may hold jurisdiction within the Reservation; and to establish licensing and
certification requirements for the Nation's employees dealing with real property transactions.

Comment
Rae Skenandore — written comment: The reason the amendments were requested by the Land
Commission was to transfer hearing body authority from the land Commission to the Judiciary.

LOC believed that the law required extensive updating to provide greater clarity asto the intent
of the law. Additionally, content was pulled from this law and created into other laws.

The Oneida Land Commission is charged with interpreting the provisions of thislaw and create
policy to guide the Division of Land Management in implementing the same. Based on the
previous language, L C has interpreted that they and DOLM have the responsibility for policy
and management of the propertiesin New York. From my perspective, the change in the
language between an earlier version of the law and the one presented for public comment
impacts my interpretation and calls into question the authority of DOLM in managing the
property in New York. Please review the comparisons below;

Previous Purpose

The purpose of thisLaw is to provide regulations and procedures for the transfer, control and
management of theterritory within the exterior boundaries of the Reservation of The
Oneida Tribe of Indians of Wisconsin and such other lands as may be added within or
without said boundary line; and to integrate these regulations and procedures with the present
real property laws and practices of other federal and state sovereigns which may hold applicable
jurisdiction within the reservation.

A good mind. A good heart. A strong fire.
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Current Purpose

The purpose of thislaw isto provide regulations and procedures for the transfer, control and
management of the territory within the reservation; to integrate these regul ations and
procedures with the real property laws and practices of other federal and state sovereigns which
may hold jurisdiction within the reservation; and to establish licensing and certification
requirements for the Nation’s employees dealing with real property transactions.

Knowing that the properties in New York are going to be the topic of discussion with BC, LC,
and Land Claimsin the near future, | feel it would be prudent to actually solidify that language in
thelaw. Not create more ambiguity.

Response

The purpose behind the phrase “within the exterior boundaries of the Reservation of The
Oneida Tribe of Indians of Wisconsin and such other lands as may be added within or
without said boundary lin€” was to incorporate any lands that added as trust lands. That is now
covered in the definition of “reservation.” That being said, the commenter is correct that Tribal
fee land outside of the Reservation would be left out under this current purpose statement. |
recommend revising to read as follows:

601.1-1. Purpose. The purpose of this law is to provide regulations and procedures for the
transfer, control and management of the territory within the Reservation and al tribal land; to
integrate these regulations and procedures with the real property laws and practices of other
federal and state sovereigns which may hold jurisdiction within the Reservation; and to establish
licensing and certification requirements for the Nation’s employees dealing with real property
transactions.

Comment 2. Policy Statement

601.1-2. Policy. It isthe policy of the Nation to set out the responsibilities and expectations
for persons purchasing and/or managing real property on behalf of the Nation and/or within the
Reservation and to provide real property holder’s rights and responsibilities. In addition, it isthe
Nation’'s policy that probated estates shall be settled expeditiously and without undue delay.

Comment

Rae Skenandore — written comment: The reason the amendments were requested by the Land
Commission was to transfer hearing body authority from the land Commission to the Judiciary.
LOC believed that the law required extensive updating to provide greater clarity asto the intent
of the law. Additionally, content was pulled from this law and created into other laws.

The Oneida Land Commission is charged with interpreting the provisions of this law and create
policy to guide the Division of Land Management in implementing the same. Based on the
previous language, L C has interpreted that they and DOLM have the responsibility for policy
and management of the propertiesin New York. From my perspective, the change in the
language between an earlier version of the law and the one presented for public comment
impacts my interpretation and calls into question the authority of DOLM in managing the
property in New York. Please review the comparisons below;

7\
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Previous Policy

The provisions of this Law shall extend to all tribal lands and waters held in trust, all tribal
lands and waters held in fee status, all fee status lands under the control of individual Oneida
members, all heirship lands and waters and all individual and tribal trust lands and waters, al
within the exterior boundaries of the Oneida Tribe of Indians of Wisconsin Reservation; and to
such other lands as may be hereafter added, both within and without the exterior boundaries
of the Oneida Reservation, under any law of the United States, except as otherwise provided by
law.

Current Policy

It isthe policy of the Nation to set out the responsibilities and expectations for persons
purchasing and/or managing real property on behalf of the Nation and/or within the
Reservation and to provide real property holder’ s rights and responsibilities. In addition, it isthe
Nation’s policy that probated estates shall be settled expeditiously and without undue delay.

Response

Nothing in this policy statement would limit the Land Commission’s ability to set policy relating
to the New York Lands. Further, the policy statement is not realy the appropriate place to
delegate something to detail specific. If the commenter is looking for a clear delegation of
authority to the Land Commission to set policy related to the New York lands and this
Committee agrees with her request, | would recommend the following revision in section
601.12-2:

601.12-2. Oneida Land Commission. The Oneida Land Commission is comprised of seven (7)
elected Tribal members and shall: ... (e) Allocate and assign land uses to al Triba land,
including Tribal land located out of the state of Wisconsin, but excluding;—exeept-these-uses
Tribal land governed by the Public Use of Tribal Land law, based on rules which the Oneida
Land Commission shall develop; and ...

Comment 3. Applicable Real Property

601.4-1. Applicable Real Property. The provisions of thislaw extend to al Tribal land, Tribal
member’sindividual fee land, and individual trust land within the Reservation boundaries and all
Tribal trust land.

Comment
The reason the amendments were requested by the Land Commission was to transfer hearing
body authority from the land Commission to the Judiciary.

LOC believed that the law required extensive updating to provide greater clarity asto the intent
of the law. Additionally, content was pulled from this law and created into other laws.

The Oneida Land Commission is charged with interpreting the provisions of this law and create
policy to guide the Division of Land Management in implementing the same. Based on the
previous language, L C has interpreted that they and DOLM have the responsibility for policy
and management of the propertiesin New York. From my perspective, the change in the
language between an earlier version of the law and the one presented for public comment

O\
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impacts my interpretation and calls into question the authority of DOLM in managing the
property in New York. Please review the comparisons below;

Current Applicable Real Property. The provisions of thislaw extend to al Tribal land, Tribal
member’ sindividual fee land, and individua trust land within the Reservation boundaries and
al Tribal trust land.

Summary

Knowing that the propertiesin New Y ork are going to be the topic of discussion with BC, LC,
and Land Claimsin the near future, | feel it would be prudent to actually solidify that language in
the law. Not create more ambiguity.

Response

The commenter is correct that as drafted it may be read that the phrase “within the Reservation
boundaries’” applies to each “Triba land Tribal member’s individual fee land, and individual
trust land.” In order to provide better clarity, | recommend revising as follows:

601.4-1. Applicable Real Property. The provisions of this law extend to all Fribal-tand,-Tribal
member’s individual fee land; and Tribal member’s individual trust land within the Reservation
boundaries and al Triba trustland.

O\
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Title 6. Property and Land — Chapter 601
REAL PROPERTY
Tok~ske Kayanl*hsla Tsi> Ni>yohuntsya=t#
The real/certain laws of the territory of the nation

601.1. Purpose and Policy 601.7. Title Transfer
601.2.  Adoption, Amendment, Repeal 601.8. Probate
601.3.  Definitions 601.9. Leasing of Real Property
601.4. General Provisions 601.10. Records
601.5. Holding of Ownership 601.11. Real Estate Education Reguirements and Certifications
601.6. Legal Descriptions 601.12. Organization

601.1. Purposeand Policy

601.1-1. Purpose. The purpose of this law is to provide regulations and procedures for the
transfer, control and management of the territory within the reservationReservation; to integrate
these regulations and procedures with the real property laws and practices of other federal and
state sovereigns which may hold jurisdiction within the reservationReservation; and to establish
licensing and certification requirements for the Nation’s employees dealing with real property
transactions.

601.1-2. Policy. Itisthe policy of the Nation to set out the responsibilities and expectations for
persons purchasing and/or managing real property on behaf of the Nation and/or within the
reservationReservation and to provide real property holder’s rights and responsibilities. In
addition, it is the Nation’s policy that probated estates shall be settled expeditiously and without
undue delay. *

! The reason the amendments were requested by the Land Commission was to transfer hearing body authority from
the land Commission to the Judiciary.

LOC believed that the law required extensive updating to provide greater clarity asto the intent of the law.
Additionally, content was pulled from this law and created into other laws.

The Oneida Land Commission is charged with interpreting the provisions of thislaw and create policy to guide the
Division of Land Management in implementing the same. Based on the previous language, L C has interpreted that
they and DOLM have the responsibility for policy and management of the propertiesin New York. From my
perspective, the change in the language between an earlier version of the law and the one presented for public
comment impacts my interpretation and calls into question the authority of DOLM in managing the property in New
York. Pleasereview the comparisons below;

Previous Pur pose

The purpose of this Law isto provide regulations and procedures for the transfer, control and management of the
territory within the exterior boundaries of the Reservation of The Oneida Tribe of Indians of Wisconsin and
such other lands as may be added within or without said boundary line; and to integrate these regulations and
procedures with the present real property laws and practices of other federa and state sovereigns which may hold
applicable jurisdiction within the reservation.

Current Purpose

The purpose of thislaw is to provide regulations and procedures for the transfer, control and management of the
territory within the reservation; to integrate these regulations and procedures with the real property laws and
practices of other federal and state sovereigns which may hold jurisdiction within the reservation; and to establish
licensing and certification requirements for the Nation's employees dealing with real property transactions.

Previous Policy

The provisions of this Law shall extend to all tribal lands and watersheld in trust, all tribal lands and waters held
in fee status, all fee status lands under the control of individual Oneida members, al heirship lands and waters and
al individual and tribal trust lands and waters, all within the exterior boundaries of the Oneida Tribe of Indians of
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601.2.  Adoption, Amendment, Repeal

601.2-1. Thislaw was adopted by the Oneida Business Committee by resolution BC-5-29-96-A
and amended by resolutions BC-3-01-06-D, BC-04-28-10-E, BC-02-25-15-C and BC-05-13-15-
B.

601.2-2. Thislaw may be amended or repealed by the Oneida Business Committee pursuant to
the procedures set out in the Legisative Procedures Act.

601.2-3. Should a provision of this law or the application thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this law
which are considered to have legal force without the invalid portions.

601.2-4. In the event of a conflict between a provision of this law and a provision of another
law, the provisions of thislaw shall control, provided that:

&——TFhe, the Land Ordinance is applicable only to valid land assignments existing as of
January 1, 2016 and is hereby repealed upon the expiration of the last existing land assignment.
601.2-5. Thislaw isadopted under authority of the Constitution of the Oneida Nation.

601.3.  Definitions
601.3-1. This section shall govern the definitions of words and phrases used within this law.
All words not defined herein shall be used in their ordinary and everyday sense, subject to 601.4-
5.
-(a) “Broker” means a person who acts as an agent and negotiates the sale, purchase or
rental of real property on behalf of othersfor afee.
(b) “Certified Survey Map” means a map which provides the legal description of real
property and is officialy filed and approved by the county, Tribal or municipal
governments.
(c) “Comprehensive Housing Division” means the entity responsible for housing matters
as defined by Oneida Business Committee Resol ution.”
(ed) “Easement” means areal property right to cross or otherwise utilize the land of
another for a specified purpose.
(de) “Estate” meansaperson’sinterest inreal property or other property.

Wisconsin Reservation; and to such other lands as may be hereafter added, both within and without the exterior
boundaries of the Oneida Reservation, under any law of the United States, except as otherwise provided by law.
Current Policy

It isthe policy of the Nation to set out the responsibilities and expectations for persons pur chasing and/or
managing real property on behalf of the Nation and/or within the Reservation and to provide real property
holder’ s rights and responsibilities. In addition, it is the Nation’s policy that probated estates shall be settled
expeditiously and without undue delay.

Current Applicable Real Property. The provisions of thislaw extend to al Tribal land, Tribal member’s
individual fee land, and individual trust land within the Reservation boundaries and all Tribal trust land.
Summary

Knowing that the propertiesin New Y ork are going to be the topic of discussion with BC, LC, and Land Claimsin
the near future, | fed it would be prudent to actually solidify that language in the law. Not create more ambiguity.

2 See BC Resolutions 08-10-16-L, 10-12-16-B and 10-12-16-D defining the Comprehensive Housing Division for
purposes of the Mortgage and Foreclosure law, Eviction and Termination law and Landlord-Tenant law

respectively..
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(ef)“Fiduciary” means a person required to act for the benefit of another person on all
matters within the scope of their relationship and by such a relationship owes another
duties of good faith, trust, confidence and candor. For the purposes of this law, both
brokers and salespersons are “fiduciaries.”

(fg)“Guardian Ad Litem” means a guardian appointed by the Judiciary on behalf of an
incompetent or minor party.

-(gh) “Individual Fee Land” means real property held in fee status by an individua or
group of individuals.

(h)“Individual Trust Land” means individual Triba land held in trust by the United
States of Americafor the benefit of a Tribal member.

(H) “Judiciary” means the judicial system that was established by Oneida General Tribal
Council resolution GTC-01-07-13-B to administer the judicia authorities and
responsibilities of the Nation.

(jk)“Land Use License” means an agreement entered into by the Nation providing a party
the right to occupy and/or utilize a specified piece of Triba land for a specific purpose
and a specific duration, which may require the Nation to be compensated for such use.
(kD)“Leasehold Mortgage” means a mortgage, deed of trust, or other instrument that
pledges alessee’ s leasehold interest as security for a debt or other obligation owed by the
lessee to alender or other mortgagee.

(hm) “Nation” means the Oneida Nation.

(mn) “Personal Representative” means a person to whom authority to administer a
decedent’s estate have been granted by the Division of Land Management or the
Judiciary.

(P0) “Probate” or “Administration” means any proceeding relating to a decedent’ s estate,
whether thereisor isnot awill.

(ep) “Rea Property” meansland and anything growing on, attached to, or erected on the
land, excluding anything that may be severed without injury to the land.

(pa) “Reservation” means al the property within the exterior boundaries of the
Reservation of the Oneida Nation, as created pursuant to the 1838 Treaty with the Oneida
7 Stat. 566, and any lands added thereto pursuant to federal law.

(ar)“Restricted Fee Status’ means an interest in real property which includes a provision
in the deed or will that, upon the happening or failure to happen of a certain event, the
title of the purchaser or devisee will be limited, enlarged, changed or terminated.
(r9)“Rule” means a set of requirements, including fee schedules, enacted by the
Comprehensive Housing Division, Division of Land Management and/or the Oneida
Land Commission in accordance with the Administrative Rulemaking law based on
authority delegated in thislaw in order to implement, interpret and/or enforce this law.
(st) “TAAMS’ (Trust Asset and Accounting Management System) means the Bureau of
Indian Affairs system for maintaining and tracking land title documents and all legal
documents relating to land transactions.

(tu)“Title Status Report” means a report issued by the Bureau of Indian Affairs after a
title examination which shows the proper legal description of a tract of Tribal land;
current ownership, including any applicable conditions, exceptions, restrictions or
encumbrances on records; and whether the land is in unrestricted, restricted, trust, or
other status asindicated by the recordsin a Land Titles and Records Office. (v)  “Triba
Fee Land” means Tribal land held in fee status by the Nation within the
reservationReservation.
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(wv) “Tribal Land” means Tribal fee land and Tribal trust land.

(>w) “Tribal Member” means an individual who is an enrolled member of the Nation.
(¥x) “Tribal Trust Land” means the surface estate of land or any interest therein held by
the United States in trust for the Nation; land held by the Nation subject to federal
restrictions against alienation or encumbrance; land reserved for federal purposes; and/or
land held by the United States in trust for the Nation under Section 17 of the Indian
Reorganization Act, 25 U.S.C 8477, €t. seq.

601.4. General Provisions

601.4-1. Applicable Real Property. The provisions of this law extend to all Tribal land, Tribal
member’s individual fee land, and individual trust land within the reservationReservation
boundaries and all Tribal trust land.

601.4-2. Tribal Land Base. Any-transactionT he Division of Land Management shall administer

all transactions which addsadd real property to the Tribal land base-must-be-administered-through

the Division-of-Land-Management under the provisions of this law.
601.4-3. Sale of Tribal Land Prohibited. The sale of Tribal land is specifically prohibited by

this law, unless the intent of the transaction is the consolidation or partition of Tribal trust land
and/or individual trust land.

601.4-4. New Land Assignments Prohibited. The Nation may not acknowledge any new land
assignments. Further, in order to be eligible for a Tribal loan issued against a real property
interest held as a land assignment, the land assignment mustshall first be converted to a
residential lease.

601.4-5 Wisconsin Probate Code and its Related Chapters. In instances where the Nation
lacks definition, procedure, or legal precedent in a probate matter, the Nation shall use
Wisconsin's Probate Code and its related chapters for guidance.

601.4-6. Wisconsin Real Property Law. The Nation shall follow all applicable portions of the
Wisconsin Real Property Law when acquiring individual fee land.

601.4-7. No Waiver of Sovereign Immunity. Nothing in this law may be construed as a waiver
of the Nation’s sovereign immunity.

601.5. Holding of Ownership
601.5-1. Interests in real property by more than one (1) person may be held in the following
ways:
(a) Joint Tenancy with the Right of Survivorship. Pursuant to this ownership mechanism
method each owner has an equal, undivided interest in the real property. When an owner
dies, his/her share is divided among the remaining owners; the last living owner owns the
entire property.
(1) Real property owned by married persons is held under this mechanism unless
they have executed a valid marital property agreement specifically stating that the
real property in question is held as tenants in common.
(b) Tenancy in Common. Pursuant to this ownership mechanism-method each owner has
a percentage of divided interest in the real property. When an owner dies, his’/her interest
is divided among his/her devisees or heirs.
(1) Real property owned by more than one (1) person, other than married persons,
is owned under this mechanism unless a deed; or transfer document specifically
states the real property isheld asjoint tenants with rights of survivorship.
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601.6. Legal Descriptions

601.6-1. The legal description for any real property transferred under this law mustshall be
derived from a certified survey map or survey completed by a registered land surveyor according
to currently accepted minimum_industry standards for property surveys. If the plat of survey
changes the legal description of the certified survey map for the same piece of property, the
certified survey map’s legal description wittshall be used on transfer documents along with the
survey description, which mustshall be designated as “Also Known As ...” Section, township,
range and fourth principal meridian shall be included in all legal descriptions.

601.6-2. Every land survey mustshall be made in accordance with the county register of deeds
records for fee land, and in accordance with the Oneida Nation Register of Deed’s records for
Tribal Trust Lands and Individual Trust Lands. The surveyor shall acquire data necessary to
retrace record title boundaries such as deeds, maps, certificates of title, title status reports, Tribal
leases, Tribal home purchase agreements, center line and other boundary line locations.

601.6-3. Legal descriptions defining land boundaries wmustshall be complete, providing
unequivocal identification of line or boundaries.

601.6-4. All surveys prepared for the Nation wustshall comply with survey requirements
outlined in the Wisconsin Administrative Code, Chapter A-E7 and indicate setbacks, building
locations and encroachments, as applicable.

601.6-5. Legal descriptions mustshall be used on transfer documents formalizing a purchase,
real estate sale, lease, foreclosure, probate transfer, trust acquisition and Tribal resolutions.
601.6-6. When real estate is listed, noticed and/or advertised as available for sale, rent or lease
to Tribal members, the address is an adequate legal description of the real property.

601.7. Title Transfer
601.7-1. Trust Acquisition. The Division of Land Management shall use title companies duly
registered with the Department of Interior and approved by the Division of Land Management to
update abstracts or provide title insurance on real property scheduled for trust acquisition.
(a) The Division of Land Management shall ensure that Fte-title companies shal-follow
genera guidelines provided by the federal government in terms of form, content, period
of search, destroyed or lost records and abstracter’ s certificate.
(b) When researching land title for real property within the reservationReservation which
is being considered for trust acquisition, the Division of Land Management staff shall
request the title company to search the title back to the original allottee, in order to assure
that patents or Indian deeds were legally issued.
(c) Any valid liens or encumbrances shown by the commitment for title insurance shall
be eliminated before the title is transferred into trust.
(d) After land is in trust both a title search of county records and a title status report
requested by the Division of Land Management from the Bureau of Indian Affairs shall
verify all valid encumbrances, if any, on thetitle. For the purposes of this section, avalid
encumbrance is one that has been preapproved, in writing, by the Division of Land
Management based on a standard operating procedure that is effective upon approval by
the Oneida Land Commission.

(e) Division of Land Management applications to convert Tribal fee land into Tribal trust
land require an Oneida Land Commission resolution approving the said conversion.
601.7-2. Deeds. A deed isthe formal document used by the Division of Land Management to

transfer title from one party to another.

6/-6 O.C. 601 —Page 5




184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230

REVISED Page 68 of 92
Draft 7 PM 2 —Redlineto Draft 6 PM 1

20161221

(a) A valid deed shall:
(1) Beinwriting;
(2) Identify the grantor (seller) and grantee (buyer);
(3) Providethe legal description of the real property;
(4) Identify the interest conveyed, as well as any conditions, reservations,
exceptions, or rights of way attached to the interest;
(5) Besigned by or on behalf of each of the grantors (sellers);
(6) Be signed by or on behalf of each spouse of each of the grantors (sellers), if
applicable; and
(7) Be delivered to the grantee (buyer).
(b) In addition to the requirements listed in section 601.7-3(a), a deed prepared for trust
acquisition shall include:
(1) The federal authority for trust acquisition;
(2) Any exceptions or exclusions from the State of Wisconsin's fees or other
transfer requirements,
(3) The approximate acreage of the real property being transferred to trust; and
(4) The authority and signature of the appropriate Department of Interior official
who accepts the real property into trust.
(c) A deed transferring fee simple title mustshall be recorded in the appropriate register of
deeds office, provided that, once the real property is in trust, the title mustshall be
recorded with the Oneida Nation Register of Deeds and the Bureau of Indian Affairs
Land Titles and Records Office.
601.7-3. Involuntary Transfer of Title. All involuntary transfers of title require a hearing and
order from the Judiciary, and may occur in the following ways:
(8 Eminent Domain. Eminent domain is the right of the Nation’s government to acquire
private land for public uses without the consent of private owners.
(1) For the purposes of this section, public uses include, but are not limited to,
environmental protection, streets, highways, sanitary sewers, public utility/sites,
waste treatment facilities and public housing.
(2) Prior to exercising eminent domain, the Nation mustshall first attempt to
negotiate an agreeable taking by making an offer to purchase based on an
appraisal of the real property. The appraisal amount may be based on an appraisal
provided by the Nation. In the event the property owner objects to the Nation's
appraisal, they may obtain an independent appraisa at their own cost. For the
purposes of this section, an appraisal means process for estimating a piece of real
property’ s value.
(3) The Nation’s exercise of eminent domain may be appealed to the Judiciary.
(b) Foreclosure. Foreclosures may occur subject to the Mortgage and Foreclosure law
when a Tribal member ceases payment on a leasehold mortgage.
(c) Tribal Land Consolidation. Section 207 of the Indian Land Consolidation Act
(Pub.L. No. 97-459, 96 Stat. 2515, and amended on October 30, 1984 by Pub.L. No. 98-
608, 98 Stat. 3171) is incorporated into this law, which provides a mechanism for real
property within the reservationReservation to escheat, or pass, to the Nation.
(1) Pursuant to section 207 of the Indian Land Consolidation Act, an ownership
interest in real property escheats, or passes, to the Nation under the following
circumstances, provided that the Nation shall provide just compensation for the
interest:
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(A) Thereal property iswithin the reservationReservation boundaries;
(B) The decedent’s ownership in the given parcel of land is two percent
(2%) or less of the total acreage; and
(C) The interest is incapable of earning one hundred dollars ($100.00) in
any one (1) of the five (5) years immediately following the decedent’s
death.
(2) A decedent’s heirs may appeal a land consolidation under this section to the
Judiciary.
(3) Land consolidation is subject to the probate requirements, as included in this
law and accompanying rules.
(d) Transferring Interests Inherited by Non-Tribal Members. If the owner of an interest
of real property which is held in trust or restricted fee status located within the
reservationReservation devises such interest to a non-Tribal member, the Nation may
acquire the said interest by paying the fair market value of the interest determined as of
the date of the decedent’s death. Such transfer is effective upon receipt of an order
transferring inherited interests from the Judiciary pursuant to section 205 of the Indian
Land Consolidation Act.
(1) An order transferring inherited interests may not be granted if:
(A)While the decedent’s estate is pending, the non-Indian devisee
denounces his or her interest in favor of a Tribal member person;
(B) The interest is part of a family farm that is devised to a member of the
immediate family of the decedent, provided that such a restriction
mustshall be recorded as part of the deed relating to the interest involved;
or
(C) The devisee agrees in writing that the Nation may acquire the interest
for fair market value only if the interest is offered for sale to a person or
entity that is not a member of the immediate family of the owner of the
interest.
(e) Easements for Landlocked Properties. The Division of Land Management and the
Oneida Land Commission shall jointly develop rules regarding requests for easements for
landlocked properties.
601.7-4. Division of Land Management shall work with the Oneida Law Office in order to
pursue an involuntary transfer of title.

601.8. Probate
601.8-1. The Division of Land Management shall process and administer probate estates and,
where necessary, shall refer probate estates to the Oneida Judiciary for formal administration.
The Division of Land Management and the Oneida Land Commission shall jointly create any
rules necessary to administer probate estates. The Division of Land Management shall:
(a) Process applications for probate administration;
(b) Receive proof of heirship demonstrating a party is entitled to receive an intestate
decedent’ s property pursuant to applicable laws and rules;
(c) Receive consent to serve forms and in undisputed matters, issue domiciliary letters;
(d) Require and receive affidavits of service;
(e) Receive waiver and consent to probate administration forms and any related
affidavits;
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(f) Issue naoticeto creditors of the probate’ s administration, receive creditor claims for

consideration and settlement, and issue discharge of creditors when appropriate;

(g) Receive and process al estate inventories;

(h) Receive and process, when possible, land transactions in accordance with this law and

receive proof of recording documents,

(i) Receive estate receipts;

() Inundisputed matters, receive and process statement of personal representative to

close estate and issue discharge of personal representative; and

(K) Refer disputed matters to the Judiciary, transfer probate and related documents, and

participate in the Judiciary’ s proceedings as necessary.
601.8-2. The Judiciary shall hear and administer disputed probate estates or matters requiring
appointment of aguardian ad litem and shall have all the above powers conferred upon the
Division of Land Management in such cases. In addition, the Judiciary shall hear and administer
probate estates in which the Division of Land Management seeks appointment as a personal
representative.

601.9. Leasing of Real Property
601.9-1. The €

Inbal—tarrd%%rden%rakpurpes&s—'FheDrvrson of Land Management shall admrnrster and

process all Ieasrng of Tribal Iand for resrdentral agrrcultural and commercral purposee

accordance wrth the Leasrng Iaw—anel—aH—rental—agreements—made—pursuant—te—the
Landlord-Tenant law.

{b}——— The Leasing law definition of Tribal land does not include Tribal fee land,-hewever;
pursuant to this law, the Division of Land Management shall administer and process all leases of
Tribal fee land lasting longer than one (1) year that are not made as part of the homeownership

program which—usesusing federal funding must—be—administered—and—processed—usingin

accordance with the Leasing law.

601.10. Records
601.10-1. Purpose. The Division of Land Management shall oversee the administration of the
Oneida Nation Register of Deeds which shall accept and record documents related to real
property located within the reservationReservation.
601.10-2. Types of Records. The Oneida Nation Register of Deeds may only accept documents
that provide evidence of activities affecting real property title, preserve the record of a title
document and give constructive notice of changes to a title document. Further, said documents
mustshall be originals, signed duplicates or certified copies. The following documents may be
accepted by the Oneida Nation Register of Deeds.

(a) Deeds;

(b) Probate orders;

(c) Mortgages and other valid liens;

(d) Easements, covenants, and restrictions;

(e) Certified survey maps and plats of survey;

(f) Patents;

(g) Declarations of involuntary transfer or taking;

(h) Satisfactions,

(i) Leases made pursuant to the Leasing law;
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(j) Home ownership agreements made pursuant to the Landlord-Tenant law;

(k) Marriage agreements; and

(1) Correction of title defects.
601.10-3. Accessibility. The Oneida Nation Register of Deeds shall provide open access to land
records and title documents.
601.10-4. Trust Land. All documents pertaining to Tribal trust land and Individua trust land
shall be recorded with the Oneida Nation Register of Deeds and the Bureau of Indian Affairs
Land Titles and Records Office.
601.10-5. Tribal Seal. The Nation's Secretary shall provide the Division of Land Management
with the Nation’'s seal to be used to authenticate documents which are certified by the Oneida
Nation Register of Deeds.

601.11. Real Estate Licensingand-CertiticatiorEducation Reguirements and

Certifications
601.11-1. Wisconsin Real Estate Lieense-Education and Exam Required. All persons engaging
in the acquisition of Tribal fee land on behalf of the Nation, specifically those performing real
estate closings, shall have-and-maintain-a-validpass the Wisconsin real-estate-Real Estate License
Exam. Such persons are not required to obtain a Wisconsin Real Estate License, but are required
to fulfill the pre-license:
{8——— education requirement, pass the licensing exam and fulfill a minimum of twelve (12)
hours or four (4) courses of continuing education requirements as required of Wisconsin real
estate licensees. The Division of Land Management Director shall select which continuing
education courses are required and the Oneida Law Office shall provide the Director with a
recommendation. In addition to Wisconsin’s minimum education requirements as applied to the
Nation’'s real estate employees in this law, the Division of Land Management shall require such
employees to attend real estate training specific to the Nation’s goals and unigue positions as the
Oneida Law Office shall offer on an as-needed basis.

(a) While Wisconsin rea estate law allows brekerspersons engaged in the sale of real

estate to earn a commissi on-based-on-real-property-transactions, persons acquiring Tribal
fee land on behalf of the Nation are regular employees of the Nation and, therefore, shall

estate Heense:
(b) It is critical to the Oneida Nation's goa to reacquire property within the original

Reservation boundaries to have employees educated and experienced in executing real
estate transactions. Accordingly, the Division of Land Management shall employ a
minimum of one (1) employee whose primary focus is real estate acquisitions and shall
ensure that a minimum of two (2) employees are educated and trained as backups to the
primary.
601.11-2. TAAMS Certification Required. All personsresponsible for encoding leasing
information shall obtain a TAAMS certification, which includes, but is not limited to, the
following positions:
() Residential and Commercia Leasing Specialists,
(b) Land Title and Trust Manager; and
(c) Title Examiner.
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601.11-3. Fiduciary Responsibility. All persons engaged in the buying or selling of Tribal land
shall, at all times, act as afiduciary to the Nation. Further, all such persons shall comply with all
applicable Tribal and federal laws.

601.12. Organization
601.12-1. Comprehensive Housing Division. The Comprehensive Housing Division shall
oversee al residentia transactions, excluding residentia  leases, within the
reservatienReservation and shall process and administer said transactions using the applicable of
the Landlord-Tenant law, the Mortgage and Foreclosure law and/or the Eviction and Termination
law. In addition, the Oneida Land Commission and the Comprehensive Housing Division shall
exercise joint rulemaking authority to provide process requirements, including but not limited to
advertising, notice, prequalification, and selection, that apply in al circumstances when the
Nation is selling aresidential property.
601.12-2. Oneida Land Commission. The Oneida Land Commission is comprised of seven (7)
elected Tribal members and shall:
(@) Interpret the provisions of this law and create policy to guide the Division of Land
Management in implementing the same;
(b) Approve or deny all easements and land use licenses;
(c) Review and adopt the Division of Land Management’ s standard operating procedures
for entering into agriculture and commercial |eases pursuant to the Leasing law;
(d) Approve or deny all acquisition of Tribal land,;
(e) Allocate and assign land uses to all Tribal land, except those uses governed by the
Public Use of Tribal Land law, based on rules which the Oneida Land Commission shall
develop; and
(f) Name all buildings, roads, parks and the like on Tribal land.
601.12-3. Division of Land Management. The Division of Land Management shall implement
this law in accordance with the policy directives provided by the Oneida Land Commission. The
Division of Land Management shall:
(a) Forward requests for easements and land use licenses to the Oneida Land
Commission based on the easement and land use license rules jointly developed by the
Division of Land Management and the Oneida Land Commission;
(b) Administer and oversee the Oneida Nation Register of Deeds;
(c) Enter into and administer residential, agricultural and commercial leases pursuant to
the Leasing law and the Eviction and Termination law and any corresponding rules;
(d) Prepare title reports and process trust transactions; and
(e) Process land acquisition transactions as approved by the Oneida Land Commission.

End.

Adopted - BC-5-29-96-A
Amended-BC-3-01-06-D
Amended-BC-04-28-10-E
Amended — BC-02-25-15-C
Amended-BC-05-13-15-B
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Oneida Business Committee
Legislative Operating Committee ON EI DA
PO Box 365 ¢ Oneida, Wl 54155-0365

Oneida-nsn.gov

LEGISLATIVE OPERATING COMMITTEE
PUBLIC MEETING
Oneida Nation Seal and Flag Law and Real Property Law Amendments
Business Committee Conference Room-2nd Floor Norbert Hill Center
December 1, 2016 12:15 p.m.

Present: Jennifer Webster, Jen Falck, Clorissa Santiago, Maureen Perkins, and Rae
Skenandore.

Jennifer Webster: Greetings. The time is 12:15 p.m. and today’s date is Thursday
December 1, 2016. [ will now call the public meeting for the Oneida Nation Seal and Flag
law to order.

The Legislative Operating Committee is hosting this public meeting to gather feedback from
the community regarding these legislative proposals. All persons who wish to present oral
testimony need to register on the sign in sheet at the back of the room. Written comments
may be submitted to the Tribal Secretary’s Office or to the LOC Reference Office in person,
by U.S. mail, interoffice mail, e-mail or fax as provided on the public meeting notice. These
comments must be received by close of business day on Thursday December 8, 2016.

In attendance from the LOC is, Jenny Webster. We will begin today's public meeting for the
Oneida Nation Seal and Flag Law. This is a proposal that would; Recognize the official
Oneida Nation Seal and describe where the seal should be used, Give authority to the
Oneida Nation Secretary to govern the placement, maintenance and authorized use of the
Oneida Nation Seal, Recognize the importance of publically demonstrating the sovereign
authority and jurisdiction of the Nation through the proper flying of the Oneida Flag,
Require all current and future Oneida Nation-owned buildings on the reservation that fly
the Flag to do so pursuant to this law, Identify who is responsible for Flag duties, List the
requirements for how the Flag is to be displayed, and Explain how the Flag is to be
respected.

Is anybody here to speak on this first issue? -No Speakers-
12:20 Moving on to Real Property Law

The time is 12:20 p.m. and today’s date is Thursday December 1, 2016. I will now call the
public meeting for the Real Property Law amendments to order.

The LOC is hosting this public meeting to gather feedback from the community regarding
these legislative proposals. All persons who wish to present oral testimony need to register
and sign in the back of the room. Written comments may be submitted to the Tribal
Secretary’s Office or to the LRO Office in person, by U.S. mail, interoffice mail, e-mail or fax

A good mind. A good heart. A strong fire.

LOC Public Meeting Transcript December 1, 2016
Page 1 of 2
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as provided on the public meeting notice. These comments must be received by close of
business day on Thursday December 8, 2016.

In attendance from the LOC is, Jenny Webster. We will begin today's public meeting for the
Real Property Law Amendments. This is a proposal that would; remove hearing body
authority from the Oneida Land Commission and transfer it to the Judiciary, Update the
Probate Process, add Wisconsin state real estate education requirements for persons
purchasing property on behalf of the nation, Provisions related to rental housing
opportunities provided by the nation are moved to the Landlord Tenant law, Provisions
related to mortgages and foreclosures within the nations programs are moved to the
Mortgage and Foreclosure Law, Provisions related to termination or eviction from the
nations leasing or rental programs are moved to the Evictions and Terminations Law.

[s there anyone here to speak on the Real Property Law Amendments? -No Speakers-

With nobody signed in and nobody here to speak on these issues we will close. The public
meeting for the Real Property Law Amendments is now closed at 12:23 pm, written comments
may be submitted until close of business day Thursday December 8", 2016. The public meeting
for the Oneida Nation Seal and Flag Law are now closed at 12:23 pm written comments may be
submitted until close of business day Thursday December 8", 2016. Thank you.

-End of Meeting-

O\
THHHHKE

A good mind. A good heart. A strong fire. ON ElDA

LOC Public Meeting Transcript of December 1, 2016
Page 2 of 2
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Public Meeting Comments on the Real Property Law Amendments

Submitted by Rae Skenandore 12-8-16

The reason the amendments were requested by the Land Commission was to transfer hearing body
authority from the land Commission to the Judiciary.

LOC believed that the law required extensive updating to provide greater clarity as to the intent of the
law. Additionally, content was pulled from this law and created into other laws.

The Oneida Land Commission is charged with interpreting the provisions of this law and create policy to
guide the Division of Land Management in implementing the same. Based on the previous language, LC
has interpreted that they and DOLM have the responsibility for policy and management of the
properties in New York. From my perspective, the change in the language between an earlier version of
the law and the one presented for public comment impacts my interpretation and calls into question the
authority of DOLM in managing the property in New York. Please review the comparisons below;

Previous Purpose

The purpose of this Law is to provide regulations and procedures for the transfer, control and
management of the territory within the exterior boundaries of the Reservation of The Oneida Tribe of
Indians of Wisconsin and such other lands as may be added within or without said boundary line; and
to integrate these regulations and procedures with the present real property laws and practices of other
federal and state sovereigns which may hold applicable jurisdiction within the reservation.

Current Purpose

The purpose of this law is to provide regulations and procedures for the transfer, control and
management of the territory within the reservation; to integrate these regulations and procedures with
the real property laws and practices of other federal and state sovereigns which may hold jurisdiction
within the reservation; and to establish licensing and certification requirements for the Nation’s
employees dealing with real property transactions.

Previous Policy

The provisions of this Law shall extend to all tribal lands and waters held in trust, all tribal lands and
waters held in fee status, all fee status lands under the control of individual Oneida members, all
heirship lands and waters and all individual and tribal trust lands and waters, all within the exterior
boundaries of the Oneida Tribe of Indians of Wisconsin Reservation; and to such other lands as may be
hereafter added, both within and without the exterior boundaries of the Oneida Reservation, under
any law of the United States, except as otherwise provided by law.

Current Policy

It is the policy of the Nation to set out the responsibilities and expectations for persons purchasing
and/or managing real property on behalf of the Nation and/or within the Reservation and to provide
real property holder’s rights and responsibilities. In addition, it is the Nation’s policy that probated
estates shall be settled expeditiously and without undue delay.
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Current Applicable Real Property. The provisions of this law extend to all Tribal land, Tribal member’s
individual fee land, and individual trust land within the Reservation boundaries and all Tribal trust land.

Summary

Knowing that the properties in New York are going to be the topic of discussion with BC, LC, and Land
Claims in the near future, | feel it would be prudent to actually solidify that language in the law. Not
create more ambiguity.
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Legislative Operating Committee

Agenda Request Form
1) Request Date: D€Cember 7, 2016
2) Contact Person(s): Jo Anne House Dept: Law
Phone Number: 920-869-4449 Email: jnosue1@oneidanation.org

3) Agenda Title;y Amendment to Endowments Law

4) Detailed description of the item and the reason/justification it is being brought before the Committee
Requesting amendment to identify that authorization in a resolution creating an endowment is

the equivalent of authority delegated by "law" as identified in the Administrative Rulemaking

law for the purposes of developing rules. See attached memo for further information.

List any supporting materials included and submitted with the Agenda Request Form
1) Memo 3)

2) 4)

5) Please List any laws, ordinances or resolution that might be affected:
Endowments law; Administrative Rulemaking law

6) Please List all other departments or person(s) you have brought your concern to:
In coordination with the Treasurer's office

7) Do you consider this request urgent? (JYes (] No

If yes, please indicate why:

I, the undersigned, have reviewed the attached materials, and understand that they are subject to action by the

Legislative Operating CommiQee - \&/ 2
\ e
Signature of Requester:

Please send this form and all supporting materials to:

LOC@oneidanation.org
or
Legislative Operating Committee (LOC)
P.O. Box 365
Oneida, WI 54155
Phone 920-869-4376
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Jo Anne House, PhD | Chief Counsel s
James R. Bittorf | Deputy Chief Counsel 7 0\

¢

o~ b= =
Patricia M. Stevens Garvey "R “yV
Kelly M. McAndrews LaW Ofﬁce

Michelle L. Gordon ON E D
Krystal L. John

MEMORANDUM
TO: Legislative Operating Committee ’\
FROM: Jo Anne House, Chief Couns_él PN ' &

DATE: December 7, 2016

SUBJECT: Request for Consideration of Amendment to Endowments Law

The Treasurer is presenting the creation of endowments under the Endowments law. The
proposed resolutions creating the endowments will delegate rulemaking to programs in order to
access funding derived from endowment investments. An endowment is created after
presentation for public comment by the Finance Committee and, in this case, adoption of the
resolution by the Oneida Business Committee.

The Endowments law was adopted in 2005 under the Administrative Procedures Act. The
General Tribal Council adopted the Legislative Procedures Act in 2013 replacing the
Administrative Procedures Act. The Oneida Business Committee adopted the Administrative
Rulemaking law which limited adoption of rules to authority granted by law and consolidated
rules, regulations, policies and other similar terms to a consistent term — rules.

The Treasurer has recommended disbursement from endowments be allocated under rules
created adopted under the Administrative Rulemaking law. The purpose of this requirement is to
bring greater stability to the proposed programs being developed, require public comment
periods, require analysis by the Legislative Operating Committee, and review by the Oneida
Business Committee. This will require the rules be made public and to take into consideration
other alternatives or options for use of the funds to meet the identified priority.

However, the Endowments law was adopted before the Administrative Rulemaking law. As a
result, developing the proposed endowments, the Treasurer has identified a gap between the two
laws which would not allow rules to be developed in accordance with a resolution. The following
amendment to the Endowments law is proposed to fill this gap.

84.11-1. Rules Adopted Under Endowments Created by Resolution. An endowment
created by a resolution may incorporate rulemaking authority under the Administrative
Rulemaking law. A resolution which includes such authority shall be construed as
authority granted by law.

If you have further questions, please contact me.

N7210 Seminary Road e P.O.Box 109 e Oneida, WI 54155 e 920.869.4327
oneida-nsn.gov
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Oneida Nation
Post Office Box 365

—

Oneida, W1 54155

Resolution # BC-

Creation of Acheson Education Endowment in Accordance with the Endowments Law

WHEREAS,

WHEREAS,

WHEREAS,

the Oneida General Tribal Council is the duly recognized governing body of the
Oneida Nation, and

the General Tribal Council has been delegated the authority of Article IV, Section
I of the Constitution of the Oneida Nation, and

the Oneida Business Committee may be delegated duties and responsibilities by
the Oneida General Tribal Council and is at all times subject to the review powers
of the Oneida General Tribal Council, and

Endowments Law

WHEREAS,

WHEREAS,

the Oneida Business Committee adopted the Endowments law in February 2005
by resolution # BC-02-23-05-G which sets forth how endowments are created and
managed endowment fund accounts which “are intended as a perpetual source of
funding for specific purposes[, and] endowment fund accounts could be used to
provide funding for areas such as health, education and support for Tribal
members for burial and housing” Whereas # 6 and 7; and

the Trust Enrollment Committee, which has been delegated by the General Tribal
Council to manage the trust funds of the Tribe and has been given specific
responsibilities under tribal laws such as the Per Capita law and the Endowments
law, has identified that it is now time to begin formally creating the endowments
under the Endowments law and as has been previously directed by General Tribal
Council by actions such as resolution # GTC-06-30-90-A and addendum; and

Floyd Acheson Bequest

WHEREAS,

WHEREAS,

WHEREAS,

December 16,

in 1980 Floyd Acheson bequeathed his estate to the “Floyd Acheson Oneida
Indian Foundation;” and

the will was contested and all parties settled with the Oneida Nation receiving
approximately $155,000 in mortgage notes; and

Floyd Acheson desired the funds to be used for “loans and scholarships for
enrolled Oneida Indians and the general welfare and benefit of the Oneida Tribe

2016 - Draft
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BC Resolution
Creation of Acheson Education Endowment in Accordance with the Endowments Law
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of Indians of Wisconsin, Inc.” Oneida Business Committee minutes, July 3, 1980,
p. 3; and

the Oneida Business Committee had authorized some uses of the funds in the
intervening years and investment of the funds such that there is now
approximately $1.05 million accrued; and

Education and Scholarships

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the Oneida Nation has committed to education as a method of creating long term
improvements for individuals, families and the community; and

the General Tribal Council had directed the development of an independent K-12
school system which is currently in place and operations exceed current standards
for Bureau of Indian Education school systems with greater numbers of students
graduating and attending higher education schools; and

the General Tribal Council has created the Oneida Higher Education Scholarship
which provides non-needs based scholarships for members attending secondary
and graduate level schools; and

the Higher Education Department has created programs to assist members in
obtaining technical certificates and degrees; and

the Higher Education Department has identified that more members in high
school are taking advance placement and college level courses who are not
eligible for the Oneida Higher Education Scholarship or the departmental program
but who require financial assistance to offset the costs of advanced placement and
college level courses; and

Purpose of Acheson Education Fund

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the Education and Training Department has requested the development of an
endowment utilizing the Floyd Acheson bequest for the purposes of assisting
members in creating opportunities in the vocational and trades area of study; and

the Treasurer has identified a need to assist high school students in paying for
advanced placement and college level courses while in high school; and

the Oneida Business Committee has determined that long term strategic
stewardship of the funds would allow all educational goals of the Nation to be
met; and

the Oneida Business Committee has recommended that the Acheson Education
Endowment be created to fund educational opportunities beginning with funding
educational opportunities for high school juniors and seniors pursuing vocation
and trade careers, and high school juniors and seniors pursing advanced
placement and college level courses for high school students, assisting with
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expenses related to professional exams and licensing, funding higher education
scholarships and eventually all education needs; and

Creating Endowments

WHEREAS, the Endowments law directs that the Oneida Business Committee shall approve or
disapprove an endowment recommendation made by the Finance Committee
(84.4-1(a)): and

WHEREAS, the Oneida Business Committee believes that the funds set aside for the creation
of an education trust from the Acheson bequest should be formally developed into
an endowment and that additional funds should be identified for allocation to that

fund; and

WHEREAS, the Endowments law identifies that “the establishment of endowment fund
accounts from private donors shall take no more than 120 calendar days from the
date of notification from the Finance Committee of the donation received for the
purpose of establishing an endowment fund account. These endowment fund
accounts shall be exempt from the community meeting requirements” (84.5-1(b));
and

WHEREAS, the Finance Committee, at a meeting on , adopted a motion
recommending the creation of the Acheson Education Endowment;

Endowment Created

NOW THEREFORE BE IT RESOLVED, the Oneida Business Committee does hereby
establish, in accordance with section 84.4-1(a) of the Endowments law, the Acheson Education
Endowment, and directs that such funds held and invested from the Floyd Acheson bequest,
approximately $1.05 million, be placed in the Acheson Education Endowment.

Purpose of Endowment

BE IT FURTHER RESOLVED, the Oneida Business Committee does hereby further direct
that the Acheson Education Endowment shall be used for the purposes of creating programs and
activities which shall support —

e Priority 1: costs associated with vocational and technical trades for members who are
adults or high school students, and advanced placement and college level courses for
member’s who are high school students; and

e Priority 2: upon generating sufficient income to pay for Priority 1 expenses, excess
disbursements shall be allocated for costs associated with professional exams and
licensing; and

e Priority 3: upon generating sufficient income to fund Priority 1 and Priority 2 expenses,
excess disbursements shall be allocated to fund the higher education scholarship
program; and

e Priority 4: upon generating sufficient income to fund Priority 1, Priority 2, and Priority 3
expenses, excess disbursements shall be allocated to fund expenses related to all
educational needs.
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The Trust Enrollment Committee, in accordance with sections 84.6 and section 84.8-1 of the
Endowments law, shall develop the appropriate Standard Operating Procedures and necessary
endowment documentation to fully implement the investment goals to fund the priorities set
forth in this resolution.

Disbursements of Endowment Income

BE IT FURTHER RESOLVED, the Oneida Business Committee directs that disbursements
from the Acheson Education Endowment shall be made as follows. The Chief Financial Officer
may approve more specific Standard Operating Procedures so as to implement the general rules
outlined in this Resolve.

1s

On or before January 31% of each year the Trust Enrollment Department shall forward to
the Treasurer and Chief Financial Officer an estimated disbursement from the
endowment.

Programs shall forward a list of adopted rules and the priority addressed to the
Treasurer and Chief Financial Officer on or before November 1* of each year.

The Treasurer and Chief Financial Officer shall notify programs which have rules
adopted under the Administrative Rulemaking law in accordance with the purpose of the
Acheson Education Endowment Fund of the availability of funds.

Programs with adopted rules under the Administrative Rulemaking law shall
cooperatively identify how such funds shall be allocated within the proposed budget and
forward the allocation determinations to the Chief Financial Officer on or before January
31% of each year. Failure to submit a cooperatively developed allocation by the deadline
shall result in the funds being returned to the endowment as principle.

The Trust Enrollment Department shall provide an update on the estimated disbursement
on or before July 1* of each year to the Treasurer and Chief Financial Officer, who shall
notify programs with adopted rules under the Administrative Rulemaking law of the
updated estimated disbursement amount.

The Trust Enrollment Department shall make the authorized disbursement to the Nation’s
banking account(s) as identified by the Chief Financial Officer during the month of
October.

Funds disbursed from an endowment shall not displace tribal contribution from the
Nation’s general fund until such time as the fund disbursements reach Priority #3.
Provided that, reductions to programs based on budgeting processes shall not be
prohibited.

BE IT FURTHER RESOLVED, that rules developed by programs shall specifically identify

this resolution number, title of the resolution, and the specific priority being addressed by the

rule.

BE IT FURTHER RESOLVED, that in any year in which there are no programming rules
approved under the Administrative Rulemaking law or in which there are insufficient specific
requests based on existing programming rules approved under the Administrative Rulemaking
law, or the program fails to fully utilize the funds for the purpose for which the funds were
disbursed in the fiscal year the funds were disbursed, excess funds shall be returned to the
endowment as principle.
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Endowment Reporting
BE IT FURTHER RESOLVED, that the Trust Enrollment Committee shall report to the
General Tribal Council, in the Annual meeting materials, the status of the endowment with the
following minimum information.
1. Principle. Current principle and history of the growth of the principle in reasonable
increments from the establishment of the endowment.
2. Investment Income. Current investment income and history of investment income in
reasonable increments from the establishment of the endowment.
3. Disbursements. Current disbursement and history of disbursement in reasonable
increments from the establishment of the endowment.
4. Future/Trends. Projects of estimated future growth of the principle and investment
income in reasonable increments for a minimum of 20 years.
5. Investment policy. The investment policy and types of investments made regarding the
endowment.

BE IT FURTHER RESOLVED, that the Treasurer shall include in the Annual Report a list of
endowments and how disbursements were allocated in the budget, including a list of Rules
regarding the use of the funds.

|
Funding Endowment |
BE IT FINALLY RESOLVED, that the Oneida Business Committee does hereby request the
Treasurer to identify funds to be budgeted to the Acheson Education Endowment each fiscal year |
until such time as the principle of the endowment reaches $10,000,000 and that disbursements
from the fund not be made until a disbursement, in accordance with the Endowments law,
section 84.8-2, is equal to or greater than $12,500.
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Endowment Created (Resolve #1)

Delegated Respolisibilities in Resolution

Trust Enrollment Committee

Treasurer & Chief Financial Officer

Program(s)

- Invests funds. Endowments law; Resolve
#1.

- Begins drafting rules identifying the
resolution and the priority being met.

Resolve #3(4).

- Notices the Treasurer and Chief Financial
Officer annually on or before November 1st
of the current year of accepted rules and
the priority(-ies) addressed in each rule.
Resolve #3(2).

- Annually on January 31st provides notice
to the Treasurer and CFO of the estimated
disbursement for the next fiscal year.
Resolve #3(1).

- Provides notice to program(s) of the estimated
disbursement to be allocated for the next fiscal year.
Resolve #3(3).

- Program(s) negotiate allocation of
estimated disbursement for budget
allocations. Resolve #3(4).

- Program(s) presents notice to Treasurer
and Chief Financial Officer of how
disbursement will be allocated and what
priorities are funded on or before January
31st. Resolve #3(4).

- Provides update on estimated disbursement to
program(s). Resolve #3(5).

- Provides update on estimated
disbursement on or before July 1st to the
Treasurer and Chief Financial Officer.
Resolve #3(5).

- Budgets disbursement as noticed. If no negotiated
allocation is received, the disbursement is returned to
the endowment fund as principle. Resolve 3(4).
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-Disburses funds to accounts as identified
by the Chief Financial Officer. Resolve
#3(6).

- Identifies unspent funds at the conclusion of the
Fiscal Year and returns them to the endowment as
principle. Resolve #5.
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Reporting Requirements

Trust Enrollment Committee

Reports on the principle and growth of fund, investment income, amount of disbursements, future
trends, and the investment policy. Submitted at Annual meeting. Resolve #6.

Treasurer Reports a list of the endowments and how disbursemetns were allocated in the budget and the
rules regarding each endowment. Submitted at the Annual meeting. Resolve #7.
Program(s) Although there is no requirement in the resolution, it is presumed that this will be included in the

Annual and Semi-Annual reports as well as the quarterly reports to the Oneida Business
Committee.

Oversight within Endowment Actions

Identified within other directives or actions of the organization.

Annual Audits

Endowment fund

Allocations within budget

Internal Audits

Endowment fund

Endowment investment policies

Endowment disbursements

Program uses

Unspent funds

Legislative Operating Committee

Endowment resolution

Program rules through Administrative Rulemaking law

Oneida Business Committee

Endowment fund development and priorities in creating resolution

Allocations within budget

Semi-/Annual to GTC and Quarterly reports to Oneida Business Committee

Acceptance of endowment rules through the Administrative Rulemaking law
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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 ¢ Oneida, WI 54155-0365 ‘ ON EI D !

Oneida-nsn.gov

AGENDA REFERAL FORM

1) Today’s Date: Pecember 15, 2016 Date of Referral Action; October 26, 2016
2) Entity that referred this item to the LOC: Oneida Business Committee
3) Individuals or Entities to contact regarding this item: Tribal Secretary

4) Item referred:
Verified petition submitted by Edward Delgado regarding Oneida panel of

educators and retention of kindergarten students; and request
appropriate analyses.

5) Background information, including applicable actions and dates: 1he OBC accepted the
petition regarding the Oneida panel of educators and retention of kindergarten

students and requested the Legislative Reference Office complete a legislative
analysis within 60 days and bring back a progress report within 45 days.

Backup materials for this item can be obtained in the 10-26-2016
members only OBC meeting packet.

6) Due Date: Update 12/28/2016, Due 1/11/2017

Please send this form and all supporting materials to:

LOC@oneidanation.org
or
Legislative Operating Committee (LOC)
P.O. Box 365
Oneida, WI 54155
Phone 920-869-4376

A good mind. A good heart. A strong fire.
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Oneida Nation 7~ \
Oneida Business Committee m

Legislative Operating Committee

PO Box 365 * Oneida, Wl 54155-0365 ONEID A
Oneida-nsn.gov

TO: Oneida Business Committee —>

FROM: Brandon Stevens, LOC Chairperson( L8>

DATE: December 21, 2016

RE: Petition: Delgado- Oneida Panel of Educators & Retention of Kindergartners 45-
Day Progress Report

On October 26, 2016, the OBC accepted the verified petition submitted by Edward Delgado
regarding Oneida panel of educators and retention of kindergarten students and requested that the
Legislative Reference Office (LRO) complete a legislative analysis within sixty (60) days and
that a progress report be submitted within forty-five (45) days. This memorandum serves as the
requested progress report.

The LRO has completed research regarding the Petition and will present the completed
legislative analysis to the OBC within the sixty (60) day timeframe as directed.

Page 1of1
A good mind. A good heart. A strong fire.
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Oneida Nation
Oneida Business Committee
Legislative Operating Committee

PO Box 365 * Oneida, Wl 54155-0365
Oneida-nsn.gov ON EIDA

AGENDA REQUEST FORM

1) Request Date: l&“l]’ ll/

2) Contact Person(s): r—a I ‘:r M I“
pept: OUIOA LAw " O+1LY
Phone Number: ¥ 4 37 6’ Email: .0 ):7

3) Agenda Title: \ovyl -T2 Vjtnf \I ﬂ'm.endn’Z&Nﬁ

4) Detailed description of the item and the reason/justification it is being brought before the

Committee

Sve #ached Menao.

List any supporting materials included and submitted with the Agenda Request Form

n_ Meyd 3)
2) 4)

5) Please List any laws, ordinances or resolution that might be affected:

6) Please List all other departments or person(s) you have brought your concern to:

0rielda Hour1rg Hyrror <l

7) Do you consider this request urgent‘7 ﬁYes [INo

If yes, please indicate why:

S0 aHprned o

I, the undersigned, have reviewed the attached materials, and understand that they are subject to action by
the Legislative Operating Committee

Signature of Requestef:

Please send this form and all supporting materials to:

LOC@oneidanation.org
or
Legislative Operating Committee (LOC)
P.O. Box 365
Oneida, WI 54155
Phone 920-869-4376

A good mind. A good heart. A strong fire.
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Patricia M. Stevens Garvey Law Office m}fm

Kelly M. McAndrews

Michelle L. Gordon ON E I DA
Krystal L. John

MEMORANDUM
TO: L egislative Operating Committee
FROM: Krystal L. John, Staff Attorney
DATE: December 21, 2016

SUBJECT: Landlord-Tenant Emergency Amendments

As | have been working with the Oneida Housing Authority in developing their rulesto
accompany the recently adopted Landlord-Tenant law, it has come to my attention that
emergency amendments to the Landlord-Tenant law are required so that OHA'’ s Rent-to-Own
program fits within the confines of the law.

The current draft of the law appliesto rental agreements where rental agreements are defined as
“awritten contract between alandlord and a tenant, whereby the tenant is granted the right to use
or occupy the premises for aresidential purpose for one (1) year or less.” The rent-to own
program does not fall into this definition because the rental agreement for that program generally
has afifteen (15) year term with conveyance of the home at the satisfaction of the rental
agreement.

The rental agreements were limited to one (1) year terms to fortify the policy requiring annual
renewals and avoiding month-to-month tenancies. We could maintain that policy and include the
rent-to-own program under the Landlord-Tenant law’ s coverage by revising the definition of
“Rental Agreement” as follows:

“Rental Agreement” means a written contract between alandlord and a tenant,

whereby the tenant is granted the right to use or occupy the premises for aresidential
purpose for one (1) year or less, provided that the term may be longer than one (1) year in
circumstances where the contract is on arent to own basis.

The amendments are required to be on an emergency basis so that when the law becomes
effective on February 9, 2016 it does not prohibit OHA from entering into rent-to-own
agreements.

N7210 Seminary Road e P.O.Box 109 e Oneida, Wl 54155 e 920.869.4327
oneida-nsn.gov
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