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Oneida Nation

Legislative Reference Office Committee Members
P.O. Box 365 Brandon Stevens, Chairperson
Oneida, WI 54155 Tehassi Hill, Vice Chairperson
(920) 869-4376 Fawn Billie, Councilmember
(800) 236-2214 David P. Jordan, Councilmember
http://oneida-nsn.gov/LOC Jennifer Webster, Councilmember

LEGISLATIVE OPERATING COMMITTEE MEETING AGENDA
Business Committee Conference Room-2" Floor Norbert Hill Center
April 20, 2016 9:00 a.m.

l. Call to Order and Approval of the Agenda

1. Minutes to be approved
1. April 6,2016 LOC Meeting Minutes

I11.  Current Business

Petition: Debraska — Health Board
Fitness for Duty

Marriage Law Amendments
Garnishment Amendments
Landlord-Tenant Law

Per Capita Law Amendments
Leasing Law

Code Reorganization Project

N O~ wNE

IV.  New Submissions
1. Election Law Emergency Amendments

V. Additions
VI.  Administrative Updates
VII. Executive Session

VIIIl. Recess/Adjourn

Legislative Operating Committee Meeting Agenda of April 20, 2016
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Oneida Nation

Committee Members
Brandon Stevens, Chairperson

Tehassi Hill, Vice Chairperson
Fawn Billie, Councilmember
David P. Jordan, Councilmember
Jennifer Webster, Councilmember

Legislative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214
http://oneida-nsn.gov/LOC

LEGISLATIVE OPERATING COMMITTEE MEETING MINUTES
Business Committee Conference Room-2" Floor Norbert Hill Center
April 6, 2016 9:00 a.m.

Present: Jennifer Webster, Tehassi Hill, and David P. Jordan

Excused: Brandon Stevens, Fawn Billie

Others Present: Taniquelle Thurner, Krystal John, Douglass Mclintyre, Maureen Perkins, Rae
Skenandore, Danelle Wilson, Bonnie Pigman, Dianne McLester-Heim, Ed Delgado, Rebecca
Webster and Rhiannon Metoxen

l. Call to Order and Approval of the Agenda

Tehassi Hill called the April 6, 2016 Legislative Operating Committee meeting to
order at 9:01 a.m.

Motion by David P. Jordan to adopt the agenda with moving the Leasing Law to be
the first item; seconded by Jennifer Webster. Motion carried unanimously.

1. Minutes to be approved
1. March 22, 2016 LOC Meeting Minutes
Motion by David P. Jordan to approve the March 22, 2016 LOC meeting minutes;
seconded by Jennifer Webster. Motion carried.

I11.  Current Business
1. Back Pay Law Amendments (31:00-31:27)
Motion by David P. Jordan to prepare the Back Pay Law Amendments for a public
meeting scheduled May 5, 2016; seconded by Jennifer Webster. Motion carried
unanimously.

2. Marriage Law Amendments (31:30-34:05)
Motion by Jennifer Webster to defer the review of the Marriage Law Amendments -
public comments to a work meeting to be scheduled; seconded by David P. Jordan.
Motion carried unanimously.

Legislative Operating Committee Meeting Minutes of April 6, 2016
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3. Per Capita Law Amendments (34:06-34:35)

Motion by Jennifer Webster to prepare the Per Capita Law Amendments for a public
meeting to be held on May 19, 2016; seconded by David P. Jordan. Motion carried
unanimously.

Leasing Law Amendments (2:29-30:55)

Motion by David P. Jordan to accept the update and defer the Leasing Law
Amendments back to the Legislative Reference Office with the noted changes to
make section 65.6-5 more clear and remove “document” in section 65.8-1 and prepare
for a public meeting to be held on May 19, 2016; seconded by Jennifer Webster.
Motion carried unanimously.

Motion by David P. Jordan to have the legislative analysis updated based on the
discussion at the meeting, be included in the public meeting packet; seconded by
Jennifer Webster. Motion carried unanimously.

New Submissions
Additions
Administrative Updates
Executive Session
Recess/Adjourn

Motion by David P. Jordan to adjourn the April 6, 2016 Legislative Operating Committee
meeting at 9:34 a.m.; seconded by Jennifer Webster. Motion carried unanimously.

Legislative Operating Committee Meeting Minutes of April 6, 2016
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ok  Legislative Operating Committee
w2249 April 20, 2016

Petition: Debraska Health Board

Submission Date: 3/9/2016 0 Public Meeting: N/A
O Emergency Enacted:
LOC Sponsor: Jennifer Webster Expires.

Summary: This petition seeks to:
1) A Health Care Board be created to oversee the Oneida Health Care Center and its staff, along with
the Anna John Residential Community Care Center (AJRCCC); and
2) GTC select and appoint all Health Care Board members, set their stipends, approve their by-laws
and resolutions and that this Health Care Board reports only to General Tribal Council to prevent
politics of the health care system of who receives treatment by any single or multiple board,
committee or commission; and
3) To change the Contract Health Services Delivery Area (CHSDA) that is currently limited to
Brown and Outagamie Counties but rather make it state-wide within Wisconsin; and
4) All enrolled members of the Oneida Tribe of Indians of Wisconsin receive medical care first and
payment of the enrolled member(s) medical bill(s) be paid first within forty-five days of receipt by
the tribe, regardless of where care was received within the State of Wisconsin; and
5) GTC determine and limit, if necessary, the descendancy lineage to receive care and their medical
bills being paid; and
6) GTC select and hire an administrator to oversee the Oneida Health Center and AJRCC based upon
qualified applications received after notice is approved by GTC to post for hiring until the Health
Care Board is established and then they can take over the duties of overseeing the staff; and
7) No action be taken by any other individual(s), department(s), board(s), committee(s), or
commission(s) on any of these matters until GTC has heard this petition; and
8) Any other issues GTC deems necessary and appropriate on this topic for the health, safety, and
welfare of the Oneida Tribe of Indians of Wisconsin.

3/9/16 OBC: Motion by David Jordan to accept the verified petition submitted by Michael Debraska
regarding establishing a Health Care Board; to send the verified petition to the Law,
Finance, Legidlative Reference, and Direct Report Offices for the legal, financial, legislative,
and administrative analyses to be completed; to direct the Law, Finance, and Legidlative
Reference Offices to submit the analyses to the Tribal Secretary’s Office within sixty (60)
days, and that a progress report be submitted in forty-five (45) days, and to direct the Direct
Report Offices to submit the appropriate administrative analyses to the Tribal Secretary’s
Office within thirty (30) days, seconded by Brandon Stevens. Motion carried unanimously.

3/22/16 LOC: Motion by David P. Jordan to add the Petition: Debraska Health Board to the active files list;
seconded by Tehassi Hill. Motion carried unanimously.
Note: Jennifer Webster will be the sponsor.

Next Steps:
= Accept the update of the progress of the Statement of Effect and forward to the Oneida Business
Committee.
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Douglass A. Mclntyre, Staff Attorney Oneida, W1 54155
Taniquelle J. Thurner, Legislative Analyst (920) 869-4375
Maureen Perkins, Legislative Analyst (800) 236-2214
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Memorandum
TO: Legislative Operating Committee
FROM: Douglass A. Mcintyre
DATE: April 20, 2016
RE: Petition: Debraska Health Board Statement of Effect Update

On February 20, 2016, a Petition was submitted to the Tribal Secretary’s Office and has since
been verified by the Trust Enrollment Department. On March 9, 2016, the Oneida Business
Committee accepted the receipt of the Petition and forwarded the petition to the Legislative
Reference Office for a Statement of Effect with a due date of the May 11, 2016 Oneida Business
Committee meeting. This memorandum is to serve as the required forty-five (45) day update.

The Petition is comprised of eight (8) separate requests centered on the subject of health care.
#1, #2 and #6 concern the establishment of a Health Care Board and an interim administrator
until the Board is in place. These requests read:

1. A Health Care Board be created to oversee the Oneida Health Care Center and its
staff, along with the Anna John Residential Community Care Center (AJRCCC);
and

2. GTC select and appoint all Health Care Board members, set their stipends, approve
their by-laws and resolutions and that this Health Care Board reports only to
General Tribal Council to prevent politics of the health care system of who receives
treatment by any single or multiple board, committee or commission; and

6. GTC select and hire an administrator to oversee the Oneida Health Center and
AJRCC based upon qualified applications received after notice is approved by GTC
to post for hiring until the Health Care Board is established and then they can take
over the duties of overseeing the staff; and

#3, #4, and #5 concern changes to the current service area, payment and eligibility. These
requests read:

3. To change the Contract Health Services Delivery Area (CHSDA) that is currently

limited to Brown and Outagamie Counties but rather make it state-wide within
Wisconsin; and

Page 1 of 2
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4. All enrolled members of the Oneida Tribe of Indians of Wisconsin receive medical

care first and payment of the enrolled member(s) medical bill(s) be paid first within
forty-five days of receipt by the tribe, regardless of where care was received within
the State of Wisconsin; and

GTC determine and limit, if necessary, the descendancy lineage to receive care and
their medical bills being paid; and

#7 and #8 are general statements. These requests read:

7.

No action be taken by any other individual(s), department(s), board(s),
committee(s), or commission(s) on any of these matters until GTC has heard this
petition; and

Any other issues GTC deems necessary and appropriate on this topic for the health,
safety, and welfare of the Oneida Tribe of Indians of Wisconsin.

Given the number of specific requests within the Petition, the Legislative Reference Office is
still in the process of determining what effect, if any, each would have on current law. A
completed Statement of Effect is on track to be completed in time for the May 11, 2016 meeting
of the Oneida Business Committee.

Page 2 of 2
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Submission Date: 9/17/14 O Public Mesting:

LOC Sponsor: Jennifer Webster Expires:

Summary: Th
duty may present

L egislative Operating Committee
April 20, 2016

Fitness for Duty Policy

O Emergency Enacted:

Is item was carried over into the current term by the LOC. Employees who are not fit for
a health and/or safety hazard to themselves, to other employees, to the Tribe and to the

general public. Since no policy exists currently, supervisors either do nothing and let the issues continue;
force an employee on a leave of absence, adversely modify job duties, and/or terminate the employee.

9/17/14 L OC:

2/11/15 OBC:

8/5/15:

1/26/16:

2/17/16 LOC:

Next Steps:

Motion by Jennifer Webster to add the Fitness for Duty Policy to the Active Files List;
seconded by Tehassi Hill. Motion carried unanimously.

Note: Jennifer Webster will be the sponsor for this item.

Motion by Lisa Summers to accept the Legidative Operating Committee priority list ,
seconded by Trish King. Motion carried unanimously.

Work meeting. Attendees include Leyne Orosco, Robert Keck, Mary Cornelissen,
Kristi Giltner, Kelly McAndrews, Michelle Mays, Rae Skenandore, Candice
Skenandore, Douglass Mcintyre.

Work meeting held. Attendees include Matthew Denny, Eric Bollinger, Robert Keck,
Mary Cornelissen, Kristi Giltner, Kelly McAndrews, Rae Skenandore, Maureen
Perkins, Douglass Mclntyre.

Motion by Jennifer Webster to forward the Fitness for Duty Policy to the Legidlative
Reference Office for a legidative analysis and to the Finance Department for a fiscal
impact statement; seconded by Tehassi Hill. Motion carried unanimously.

= Accept the legidative analysis, approve the public meeting packet and set a public meeting date for

May 19, 2016.




NOTICE OF

PUBLIC MEETING

TO BE HELD

THURSDAY, May 19, 2016 at 12:15 p.m.

IN THE
OBC CONFERENCE ROOM
(2" FLOOR—NORBERT HILL CENTER)

In accordance with the Legislative Procedures Act, the Legislative
Operating Committee is hosting this Public Meeting to gather feedback
from the community regarding a legislative proposal.

TOPIC: FITNESS FOR DUTY

This is a proposal (to create a new Tribal Law) which would:
¢ Help ensure a safe work environment and the safety of employees

and the broader public;

¢ Create a process and protocols to determine if an employee is un-
fit-for-duty;

¢ Provide a list of triggering events which may trigger an assess-
ment;

¢ Require the Nation to pay the initial cost of the medical assess-
ment;

¢ Provide responsibilities for an employee, supervisor and the Em-
ployee Health Nursing Department.

To obtain copies of the Public Meeting documents for this proposal,
or to learn about the LOC public meeting process, please visit
www.oneida-nsn.gov/Register/PublicMeetings
or contact the Legislative Reference Office.

PUBLIC COMMEN

During the Public Comme
submit written comm i
public comment perio
Office or to the Legis
Norbert Hill Center) or by U.S.

Phone: (920) 869-4376 or (800) 236
Fax: (920) 869-4040
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Fitness-For-Duty Analysis Analysis to Draft 14

| Analysis by the Legislative Reference Office
| Title Fitness-for-Duty (law)

\ Requester Matthew J. Denny Douglass Mcintyre WAREUYA]S \ Maureen Perkins

To guide employees, supervisors, Human Resources Department (HRD) and the
Nation’s entities where employees are not fit-for-duty and may present a health and/or

Request safety hazard to themselves, others or the Nation.

Provide a safe work environment, understanding that employees who are not fit-for-
duty may present a health and/or safety hazard to themselves, to others and/or to the
Nation, and/or the general public [see 307.1-1(a)]. This law is a supplement to the
Nation’s laws, rules and policies governing employment, meaning that this law will
not negate an employee’s duties set forth under the employment laws of the Nation
[see 307.1-2(b)].

Purpose

Reason for

XU plolgv4=Io/M This law will affect all the Nation’s employees. It will also affect the employee's
Affected supervisors and area managers, Employee Health Nursing (EHN), HRD, Employee
Entities Assistance Program (EAP), and Employee Resource Center.

An employee cannot appeal a directive to submit for a fit-for-duty test but if the
employee is deemed not fit-for-duty and is terminated, the employee can appeal that
decision in accordance with the Nation’s laws, rules and policies governing employment
[see 307.12].

Related Drug and Alcohol Free Workplace Policy, Nation's laws, rules and policies governing

Due Process
Legislation employment, Early Return to Work

. When an employee makes a fraudulent report and the assessment was found to be
Py he empl be disciplined he Nation's | les and
WIITHRRINI Unnecessary, the employee must be disciplined pursuant to the Nation's laws, rules an

policies governing employment, up to and including termination [see 307.10-1].

Enforcement An employee can have his/her employment terminated if he/she refuses to undergo an
assessment or refuses treatment [see 307.8-7 & 307.8-8].

Overview

This is a new law that will require the Nation's employees to report fit-for-duty. An
employee is anyone that works for the Nation which includes temporary employees and political
appointees, but does not include appointed or elected officials [see 307-1(d)]. If the employee
has a triggering event (workplace accident, problems performing his/her work) the supervisors or
their designees can refer the employee for an assessment. If the triggering event meets the
reasonable suspicion standards of the Drug and Alcohol Free Workplace Policy (DAFWP), then
the supervisor must send the employee for drug/alcohol testing pursuant to the DAFWP [see
307.5-1, 307.5-2, 307.5-3 and 307.5-4]. The employee will also have his/her fitness for duty
tested; however, if the employee’ s drug/alcohol test is negative, then the employee will be placed
on paid leave [see 307.5-4]. When a triggering event occurs or a triggering event is reported, the
supervisor must immediately initiate an investigation of the employee and, if necessary, fill out
the assessment form, discuss the form with the employee and immediately place the employee on
paid leave. The form and employee’s job description are forwarded to EHN where EHN will
review the forms, schedule an appointment and notify the employee of his or her assessment
appointment. After the assessment, EHN will receive the results and notify the supervisor
whether the employee is fit-for-duty and forward the medical provider’s recommendations to the

Page 1 of 2
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FitneSS—For-Duty Analysis Analysis to Draft 14

supervisor. EHN maintains the employee’s fitness-for-duty file [see 307.8-1(i)].

The Tribe pays for the initial assessment and the employee is placed on paid leave until
he/she can return to regular duty, be placed on modified duty, be placed on medical
leave/disability or his/her employment is terminated. If the medical provider makes
recommendations, the supervisor must attempt to make reasonable accommodations. An
employee that has been found to have made a fraudulent report will be disciplined in accordance
with the Tribe's personnel policies and procedures. Information received about the employee is
confidential and cannot be released without the employee’s written consent or a court order. The
employee cannot appeal the decision to refer him/her for an assessment but he/she can appeal a
termination decision if found not fit-for-duty [see 307.8-12].

Considerations

The LOC may want to consider the following:

Second Opinion

This law does not address second opinions. There may be times when the employee does
not agree with the medical provider’s assessment results'recommendations and would like to get
a second opinion but because assessment is defined as an “evaluation . . . of an employee by a
medical provider assigned by EHN . . .” it appears the employee cannot get a second opinion
from a medical provider of his/her choice without EHN assigning the medical provider [see
307.8-1 (c) & (e)].

Supervisor’s Designee

The supervisor has a predominate role in the fit-for-duty process. Supervisors or their
designees are required to investigate and determine if an employee should be referred for an
assessment. If the determination is to refer the employee for an assessment, the employee is
immediately placed on paid leave. Depending on the results of the assessment, the supervisor or
his/her designee can possibly terminate the employee [see 307.7-3(f)(5)]. Because these
responsibilities can have a great effect on the employee, it may be important to specify who the
supervisor can designate to fulfill these responsibilities.

Miscellaneous

A public meeting has not yet been held. Oneida Tribe of Indians of Wisconsin has been
changed to Oneida Nation to reflect approved constitutional amendments. This law has changed
from a policy to a law in aignment with the LOC’s directive that all policies are classified as
laws moving forward. In addition, revisions have been made to improve the flow and sequence
of the law without changing the intended content. Please refer to the fiscal impact statement for
any financial impacts.

Page 2 of 2
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2016 04 20
Chapter 307
Fitness-for-Duty
307.1. Purpose and Policy 307.7. Supervisor Responsibility
307.2. Adoption, Amendment, Repeal 307.8. EHN Responsibility
307.3. Definitions 307.9. Fitness-for-Duty Assessment
307.4. Applicability 307.10. Fraudulent Report
307.5. Triggering Events 307.11. Confidentiality
307.6. Employee Responsibility 307.12. Appeal Rights

307.1. Purpose and Policy
307.1-1. Purpose. The purposes of this law are to:
(a) provide a safe work environment, understanding that employees who are unfit-for-
duty may present a health and/or safety hazard to themselves, to other employees, to the
Nation, and/or to the general public; and
(b) supplement the Nation’s laws, rules and policies governing employment. This law
shall not negate an employee’s duties set forth under the employment laws of the Nation.
307.1-2. Policy. It is the policy of the Oneida Nation to:
(@) minimize health risks to employees and Nation liability by maintaining the highest
level of safety in the work environment; and
(b) assist employees when the employee may have an underlying health condition that
affects the employee’ s ability to perform the employee’s job duties.

307.2. Adoption, Amendment, Repeal

307.2-1. This law was adopted by the Oneida Business Committee by resolution

307.2-2. This law may be amended or repealed by the Oneida Business Committee pursuant to
the procedures set out in the Legislative Procedures Act.

307.2-3. Should a provision of this law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are
considered to have legal force without the invalid portions.

307.2-4. In the event of a conflict between a provision of this law and a provision of another law,
the provisions of this law shall control.

307.2-5. This law is adopted under authority of the Constitution of the Oneida Nation.

307.3. Definitions

307.3-1. This section shall govern the definitions of words or phrases as used within this law.

All words not defined herein shall be used in their ordinary and everyday sense.
(a) “Assessment” means the evaluation, initial or otherwise, of an employee by a medical
provider, defined herein assigned by the EHN to determine an employee’s ability to
perform the required functions of the job as outlined in the employee’s job description.
(b) “Danger to self or others’ means a substantial and/or imminent risk of harm or threat
of harm to self, others or property established through a recent act, attempt or threat of
the same.
(c) “EHN” means the Employee Health Nursing Department.
(d) “Employee” means any person working for the Nation in its programs, enterprises
and/or governmental functions. This shall not include appointed officials or elected
officials. This shall include temporary employees and political appointees.
(e) “Fit-for-duty” or “fitness-for-duty” means the state of an employee where he or she
has no present physical, mental, nervous, organic, or functional disease or psychiatric
disorder which is likely to interfere with his or her ability to productively perform the

307-1
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assigned functions of the job, and does not pose a direct threat to his or her own safety or
the safety of others.

(f) “Leave of Absence” means an approved absence from work without loss of seniority
or benefits.

(g) “Medical Provider” means a licensed health care evaluator assigned by EHN with
appropriate expertise in one or more the following areas: medical, psychological, alcohol
or drug conditions.

(h) “Modified duty” means temporary, transitional work within the healthcare provider’s
prescribed activities, restrictions and other recommendations for the employee which
reflects that individual’ s functional capacity and/or rehabilitative needs.

(1) “Nation” means the Oneida Nation.

(J) “Supervisor” means the person or entity responsible for directly overseeing the
employee and who is responsible for taking corrective actions when employees fail to
meet their responsibilities.

307.4. Applicability

307.4-1. This law shall apply for all employees of the Nation unless:
(a) the department, agency or employee position is specifically exempted from this law
by another law of the Nation or Oneida Business Committee Resolution; or
(b) the department, agency or employee position has received an exemption from the
Human Resource Department because there is a more restrictive policy in place for
employees on file .

307.5. Triggering Events
307.5-1. A triggering event may require an employee to undergo an assessment by the Nation’s
contracted medical provider.
307.5-2. Atriggering event shall include, but is not limited to the following:
(a) aworkplace accident;
(b) good faith reliable observations by other person(s) that address issues including, but
not limited to, an employee’ s problem during the performance of work with:
(1) manual dexterity;
(2) coordination;
(3) alertness;
(4) speech;
(5) vision acuity;
(6) concentration;
(7) suicidal or threatening statements;
(8) presence of condition likely to lead to foodborne disease transmission;
(9) memory problems;
(10) excessive number of errors in job duties;
(11) continued reduced productivity in job duties;
(12) frequent injuries; or
(13) observed health problems (i.e. seizures, falling asleep, trouble breathing, low
blood sugar reactions, etc.).
307.5-3. Drug and Alcohol Free Workplace Trigger. The above listed triggering events may
also be a trigger for the Drug and Alcohol Free Workplace Policy. Therefore, if the reasonable
suspicion standards of the Drug and Alcohol Free Workplace Policy are met, the supervisor or
designee is required to, pursuant to the Drug and Alcohol Free Workplace Policy, send an
307-2
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employee for alcohol/drug testing. During the time of alcohol/drug testing, the Drug and
Alcohol Free Workplace Policy will govern as to the receipt of pay by the employee.

307.5-4. The supervisor or designee shall also follow section 307.7 below and have the
employee tested as to his or her fitness-for-duty. If the employee’ s alcohol/drug test returns as a
negative result, then this law will be reinstated as the governing law as to the receipt of pay by
the employee.

307.6. Employee Responsibility
307.6-1. An employee shall:
(a) Report to work able to safely perform the functions of his or her job according to his
or her specific job description;
(b) Notify his or her supervisor or designee when the employee believes that his or her
performance of the required job functions may be compromised:
(1) froma medical condition; or
(2) from any other condition, medication or event that has the potential to impact
the safe conduct of his or her job duties;
(c) Notify the supervisor or designee of any concerns in the workplace of another
employee’s fitness-for-duty. If the concern involves the employee's supervisor, the
employee shall make the notification to the next highest level supervisor;
(d) Cooperate with a supervisor's or designee’s directive and/or referral for an
assessment;
(e) Sign the informed consent and disclosure form that allows:
(1) the employee to be evaluated by the contracted medical provider, if required
to do so by the provider;
(2) the contracted medical provider to receive medical and/or mental health
records that pertain only to the condition that triggered the referral for an
assessment; and
(3) EHN to receive the assessment pertaining to the fit-for-duty request;
(f) Cooperate with EHN in scheduling appointments, attending scheduled appointments
and notifying EHN if there is a concern or conflict with scheduled appointments.
(g) Meet with the supervisor or designee to discuss the results of the assessment and the
actions being taken.
(h) Complete all physicians recommendations as approved by supervisor or designee
and submit physician’s verification of completion to the supervisor or designee.
307.6-2. Where an employee fails to comply with these responsibilities he or she may be subject
to discipline under the Nation’'s laws, rules and policies governing employment, up to and
including termination.

307.7. Supervisor Responsibility

307.7-1. A supervisor or designee shall utilize this law in a fair and consistent manner,

respecting the employee’s privacy and the confidentiality of medical information. A supervisor

or designee shall not use this law as a disciplinary tool.

307.7-2. Upon the occurrence of a triggering event or where a triggering event has been reported

to the supervisor, the supervisor, or his or her designee if the supervisor is unavailable, shall

immediately initiate an investigation of the employee who is alleged to be unfit-for-duty. When

possible, EHN shall be immediately contacted for a consultation. If the investigation results in a

belief that the employee is fit-for-duty, the matter is at an end.

307.7-3. Fit-For-Duty Assessment. When the investigation of the employee results in a belief
307-3
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that a fit-for-duty Assessment is appropriate, the supervisor or designee shall:
(a) Fill out the fit-for-duty assessment form;
(b) Immediately place that employee on paid leave pending the results of the assessment,
and enter the employee on immediate paid leave status within forty-eight (48) hours;
(c) Discuss the assessment form with the employee and have the employee sign the
informed consent and disclosure form, the request for fit-for-duty assessment form and
any other appropriate documents;
(d) Send the following documents to EHN via fax or email:
(1) the completed assessment form;
(2) asigned informed consent and disclosure form;
(3) any other necessary documents along with the current job description.
(e) Complete any mandatory reporting required under the employee’ s license, certificate,
or ethics code;
() When the assessment results are received, meet with the employee to discuss the
results and the actions being taken, which may include any of the following:
(1) immediate return to regular work duties; or
(2) return to work with reasonable accommodations. If the reasonable
accommodations are due to physical restrictions, the employee shall be
placed in the Early Return to Work Program; or
(3) the option for the employee to apply for a medical leave of absence; or
(4) the option to resign and apply for disability; or
(5) termination of employment.
(g) Be responsible for determining what reasonable accommodations for his or her
department would be acceptable related to a medical provider's fit-for-duty
recommendation.
(h) Communicate with the Human Resources Department the actions taken in section
307.7-3(f).
() Retain a copy of all documents for the employee file.
307.7-4. Emergency. If the employee poses a danger to himself or herself or others, the
supervisor or designee shall contact law enforcement and take whatever emergency steps are
available to protect himself or herself, the employee or others from immediate harm.
307.7-5. When a supervisor or designee receives a self-referral, the supervisor or designee shall
refer the employee to the Employee Assistance Program or to the Employee Resource Center.
307.7-6. If an employee is relieved of duty for an assessment and the employee could pose a
threat to the safety of other employees, the public or the Nation, the supervisor or designee shall
arrange transportation or ensure the employee has adequate transportation. If necessary, the
supervisor or designee may arrange transportation with the Nation’s contracted transportation
provider.

307.8. EHN Responsibility
307.8-1. EHN shall be responsible for coordinating the fit-for-duty program and if a referral is
received, shall do the following:
(a) Review the assessment form and job description as needed for clarification;
(b) Contact the supervisor or designee if there are questions or additional documentation
that is needed, as is necessary;
(c) Contact the appropriate medical provider and schedule an assessment for the next
available appointment;
(d) Send the assessment form and authorization for release of information form to the
307-4
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medical provider along with the employee’ s job description;
(e) Notify the employee of the assessment appointment date, time and location;
(f) Notify the referring supervisor or his or her designee of employee’'s assessment
appointment date, time and location;
(9) EHN may arrange transportation to and from the Fitness-for-Duty assessment
location as necessary;
(h) Receive the assessment results and:
(1) Send the notice to the employee’ s supervisor that the employee is fit-for-duty;
or
(2) If the employee is unfit-for-duty, forward the results and any
recommendations made by the medical provider to the referring supervisor or
designee with respect to reasonable accommodations or other restrictions for the
employee.
(1) Maintain the employee’s fit-for-duty file;
() Obtain appropriate authorizations for the release of information. Unless an additional
authorization is obtained, the information available to the employee's supervisor or
designee will be limited to:
(1) Whether the employee is fit to resume his or her job duties; and/or
(2) Whether the provider has restrictions and/or recommendation.

307.9. Fitness-for-Duty Assessment
307.9-1. Payment for Assessment. The Nation shall pay the cost of the initial assessment.
307.9-2. Paid Leave for Assessment. When an employee is referred for an assessment under
this law, that employee shall receive paid leave until such time as the employee is:
(a) Returned to regular duty; or
(b) Placed on modified duty pursuant to the Early Return to Work law; or
(c) Placed on medical leave or disability; or
(d) Terminated from employment.
307.9-3. Exceptions for Paid Leave. Paid leave shall not be available and the employee will
have to seek other paid time off options such as accrued paid time off, medical leave, or unpaid
time off with supervisor or designee approval if the employee:
(@) is referred for an assessment regarding the same physical or mental health issue a
second or subsequent time.
(b) cancels or fails to show for the initial assessment date, the employee’s paid leave will
stop.
307.9-4. Leave of Absence. If a medical provider recommends a leave of absence from work,
the supervisor or designee shall:
(a) Provide his or her supervisor(s) with written documentation as to why he or she can
or cannot accommodate a Leave of Absence, explain the findings with the employee and
place a copy of the written documentation in the employee’s personnel file.
(b) Collaborate with the Oneida Human Resources Department to establish an
appropriate resolution, explain the findings of that collaboration, and place a copy of the
resolution in the employee’ s personnel file.
307.9-5. Treatment. If a medical provider recommends counseling sessions or other medical
treatments, the supervisor or designee shall allow the employee to attend the counseling,
treatment and/or appointment.
(a) The cost of any counseling or medical treatment after the initial assessment shall be
the responsibility of the employee.
307-5
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(b) The remaining follow-up counseling, treatment and/or appointments shall be

conducted on personal time.
307.9-6. Modified Duty. If a medical provider places physical restrictions on the employee’s
work duties or recommends modified duties, the process set out in the Nation’s Early Return to
Work law shall be followed. However, modified duty pursuant to the Early Return to Work law
shall only be granted two (2) times in the lifetime of employment if the modified duty is a result
of fit-for-duty testing, and is not available for mental health issues. Modified duty under this law
is limited to up to one-hundred and eighty (180) days. After that time has expired, it is a
determination of the supervisor or designee whether the modifications will continue.
307.9-7. Safety Risk. Employees found to be a danger to themselves or others by a medical
provider, regardless if it was a self-referral, may be found to be unfit to perform their duties and
may be terminated.
307.9-8. Refusal of Assessment. Refusal to undergo an assessment may result in termination if
the supervisor and area manager both determine the employee poses a significant danger to the
health, safety or welfare of themselves or others. Refusal to sign the informed consent and
disclosure form and the request for fit-for-duty assessment form is considered a refusal of
assessment.
307.9-9. Refusal of Treatment. An employee who refuses recommended counseling or other
medical treatments may still be terminated if the failure to receive such counseling or treatment
results in the employee continuing to be unfit-for-duty.

307.10. Fraudulent Report

307.10-1. Any employee or supervisor found to have made a report other than in good faith, and
the assessment returns from a medical provider as being medically unnecessary shall be
disciplined according to the Nation's laws, rules and policies governing employment, up to and
including termination.

307.11. Confidentiality

307.11-1. Information received about an employee as a result of a report, self-disclosure,
assessment or counseling/treatment received is strictly confidential and said information shall not
be disclosed to third parties without the prior written consent of the employee or in compliance
with a court order or relevant laws or policies.

307.12. Appeal Rights

307.12-1. A directive by a supervisor to submit to a fit-for-duty test shall not be appealable.
307.12-2. Atermination based on a decision that the employee is unfit-for-duty may be appealed
pursuant to the Nation's laws, rules and policies governing employment.

End.

Adopted - BC-

307-6
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Marriage Law Amendments

Submission Date: November 4, 2015 X Public Mesting: 3/18/16

O Emergency Enacted:

LOC Sponsor: Fawn Billie

Summary: This item is a proposal to amend the Marriage Law to provide for a way to waive the
standard waiting period between applying for a license and solemnizing the marriage, provide for an
administrative fee for amendments to an application after it has been submitted and to provide for a
process to adopt a fee schedule.

11/04/15 LOC: Motion by Jennifer Webster to add the Marriage Law Amendments to the Active
Files List; seconded by Tehass Hill. Motion carried unanimously.

1/6/16 LOC: Motion by Fawn Billie to accept the legidative analysis for the Marriage Law
amendments, defer the amendments to the Finance Department for a fiscal impact
statement and direct the L egisative Reference Office to prepare the amendments for a
public meeting to be held on February 18, 2016; seconded by Jennifer Webster.
Motion carried unanimously.

1/20/16 LOC: Motion by David P. Jordan to accept the Marriage Law Amendments public meeting
packet and to forward to a public meeting to be held on February 18, 2016; seconded
by Fawn Billie. Motion carried unanimougly.

2/17/16 LOC: Motion by Fawn Billie to approve the public meeting packet for the Marriage Law
Amendments and to forward to a public meeting date of March 17, 2016; seconded
by Jennifer Webster. Motion carried unanimously.

3/18/16: Public meeting held.

4/6/16 LOC: Motion by Jennifer Webster to defer the review of the Marriage Law Amendments -
public comments to a work meeting to be scheduled; seconded by David P. Jordan.
Motion carried unanimously.

4/11/16: Work meeting held. Attendees include: Fawn Billie, Jennifer Webster, Tehass Hill,
David P. Jordan and Doug Mclntyre.

Next Steps:
= Review the changes to the draft of the Marriage Law Amendments and forward for an updated
legidative analysis from the L egidlative Reference Office.
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Chapter GHARPTER 71
MarriageMARRIAGE
Yenyadktaa?
What one does to get married

71.1. Purpose and Policy 71.5. Marriage Document and Marriage Ceremony
71.2. Adoption, Amendment, Conflicts 71.6. Marriages Conducted to Avoid the Law and Immaterial
71.3. Definitions Irregularities
71.4. Marriages, Generally 71.7. Penalties

71.1. Purpose and Policy

71.1-1. Purpose. It is the purpose of this Elaw to exercise the sovereign right of the Oneida
Fribe-Nation to regulate the rights and responsibilities relating to marriage.

71.1-2. Policy. Marriage is a foundation of Ftribal society that stabilizes families which the
Fribe-Nation acknowledges by recognizing the legal relationship of a union between two adults.

71.2. Adoption, Amendment, Conflicts

71.2-1. This £law was adopted by the Oneida Business Committee by resolution BC-04-28-10-F
and amended by resolutions BC-06-12-13-E, BC-05-27-15-A and BC-

71.2-2. This £law may be amended or repealed by the Oneida Business Commlttee pursuant to
the procedures set out in the Legislative Procedures Act.

71.2-3. Should a provision of this £law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this £law which are
considered to have legal force without the invalid portions.

71.2-4. In the event of a conflict between a provision of this Llaw and a provision of another

law, the prOV|5|ons of thls l:law shall control Pm%ded%ha&ne%hw&m%h&l;a&%mtended%

71 2-5. This I:Iaw is adopted under authorlty of the Constltutlon of the Onelda Tribe of Indians
of WhseonsinNation.

71.2-6. Rules. If rules addressing a certain area of this Llaw have not been enacted in
accordance with the FribalNation's laws and the Court is faced with a question, the Court may,
in its discretion, refer to other Indian tribal law or state law for guidance, to the extent that such

law is not inconsistent with this-er-any-etherFribalOneida laws.

71.3. Definitions
71.3-1. This section shall govern the definitions of words and phrases used within this Elaw. All
words not defined herein shall be used in their ordinary and everyday sense.
(@) “Competent” means a person has attained the age of eighteen (18) years old and is able to
make a legally binding commitment.
(b)  “Court” means Family Court, which is a branch of the judicial arm of the
FribeNation.
(cb) “Court of competent jurisdiction” means a court that has the power and authority to
dissolve a marriage.
(de) “Department” means the licensing department of the Fribe—Nation that is
responsible for administering and issuing licenses in accordance with Fribal-the laws of
the Nation.
(ed) "Judiciary" means the judicial system that was established by Oneida General Tribal

Council resolution GTC-01-07-13-B to administer the judicial authorities and responsibilities
of the Nation.

71-1
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(f) “Marriage” meansthe civil contract to which the consent of the parties capable in law
of contracting is essential, and which creates the legal status of spouses.

(ge) “Marriage document” means that document issued by the Department which
includes the marriage license as well as information concerning the marriage ceremony,
the signatures of the witnesses and officiating person(s), and proof of filing.

(h¥) “Marriage license” meansthat portion of the marriage document designated as such,
which is the authorization for the marriage to take place.

(i) “Nation” means the Oneida Nation.

(Jg) “Officiating person” means the person or persons who perform the marriage
ceremony.

(kh) “Reservation” means all the land within the exterior boundaries of the Reservation
of the Oneida Fribe—of-tncians—of WiseconsinNation, as created pursuant to the 1838
Treaty W|th the Onelda 7 Stat. 566, and any | lands added thereto pursuant to federal law.

71.4. Marriages, Generally
71.4-1. Who May Marry. A marriage may be contracted under this £law between two (2) adults
who:
(a) have a marriage document issued by the Department;
(b) have attained the age of eighteen (18), except as provided in Section 71.4-3; and
(c) meet all other provisions under this £law.
71.4-2. Who May Not Marry. Persons may not enter into marriage if they:
(a) are currently legally married to another person; or,
(b) have been legally divorced for less than six (6) months with a judgment of divorce
from a court of competent jurisdiction; or,
(c) are not legally competent; or,
(d) are closer in relationship than second cousins, except first cousins may marry if both
parties are fifty-five (55) years old or older.
71.4-3. Minors. Individuals under the age of sixteen (16) shall not marry. Individuals who meet
the above requirements, except for Section 71.4-1(b) and are over the age of sixteen (16) but
under the age of eighteen (18) may marry if they present:
(a) written consent by his or her parent or guardian, signed and notarized before the
person issuing the marriage license; or
(b) proof that they have been legally emancipated.

71.5. Marriage Document and Marriage Ceremony
71.5-1. Fees. An applicant is responsible for paying all fees at the time the application is filed.
The Department may promulqate rules that establish fee associated Ihe—@nemlela—Bu&ness

Resetutlem‘-er—au—fee&asseehatedunder this I:Iaw —'Fhee@aetdaBe&nes&Gemmﬁte&ma%Feqtme
any-fees-as long as those fees are consistent with this £law.

71.5-2. Marriage Document. The Department shall issue a marriage document to the applicants
within five (5) business days after the application is filed if, in addition to the other requirements
in this Elaw, the following conditions are met at the time a marriage license is applied for:
(a) Either (1) or (2) applies to the applicants:
(1) each applicant:
(A) is a TFIDAIMEMBEE; or

(B) resides on the Rreservation and is a member of an Indian tribe, band
71-2
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or community which is recognized by a state or the federal government.
(2) one of the applicants meets the requirements of Section 71.5-2(a)(1)(A) or (B)
and the other applicant consents to the Fribe’s-Nation’s jurisdiction to issue the
license. The completion of an application for a marriage license represents a
person’s consent to the Fribe's-Nation's jurisdiction to grant the license.
(b) Both applicants appear in person at the Department to complete the marriage license
application.
(c) The applicants provide any information necessary to complete the application, which
may include: social security numbers, birth certificates, proof of residence, proof of ffibal
MEmBErship, documentation of a judgment of divorce, annulment, or death certificates
from most recent marriages, parents’ full names, mothers’ maiden names, date and place
of marriage ceremony, and the name, address, and phone number of the officiating
person(s).
(d) The applicants swear under oath that the information provided is true and accurate
and sign the application in the presence of a notary public.
(e) The applicants pay the required fees.

71.5-3. Objections. Any relative of the applicants, Department official, or applicant that objects
to an upcoming marriage may file a petition and sworn affidavit with the Court objecting to the
marriage.

(a) The petition shall state grounds for the belief that a marriage license should not be
issued to the applicants or a marriage license that has already been issued should be
revoked.

(b) The Court shall approve the petition only if the marriage, if conducted, would violate
this Elaw.

(c) If the petition is approved by the Court, the applicants shall show cause why the
license should be issued or why the license should not be revoked.

71.5-4. Marriage Ceremony.

(a) The marriage must occur between six (6) days after the license is issued and thirty
(30) days after the license is issued. The applicant may apply for a waiver of the initial
five (5) day waiting period for an additional fee. The marriage license shall contain
notification of these time limits.

(b) If neither applicant resides on the Rreservation, the marriage ceremony shall be held
on the Rreservation. If one (1) or both of the applicants reside on the Rreservation, the
marriage ceremony shall be held within the State of Wisconsin. The applicants shall be
notified of this requirement when applying for a marriage license.

(c) The ceremony shall be solemnized by an officiating person(s) with two (2) competent
adult witnesses present.

(d) The parties shall vow by mutual declarations, before the officiating person(s) and
witnesses, that they take each other in lawful matrimony.

(e) The parties, the officiating person(s), and the witnesses shall, at the conclusion of the
ceremony, sign and date the marriage document.

() The officiating person(s) or one of the parties shall deliver—return the original
completed marriage document to the Department within three-ten (103) business days
after the ceremony. The Department shall dehiver-return the original marriage document
to the Wisconsin Vital Statistics Department within ten (10) business days after it is filed.
The Department shall retain a file stamped copy and provide a file stamped copy to the
married couple.

(g) The Department shall keep a—marriage—ticense—docket—and-shall-enter—therein-a
71-3
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complete record of the marriage applications and issuance of marriage licenses which
shall be available for public inspection during regular business hours.
71.5-5. Officiating Persons. The following persons are authorized as officiating persons under
this Llaw:
@ a tradltlonal trlbal practltloner or splrltual or rellglous Ieader whe—is—eemmemy
ty—and has

reglstered W|th the Court or
(b) a Judge from the any branch of the Judiciary Ceurt-or a tribal, federal, or state judge

or commissioner authorized to solemnize marriages under tribal, federal or state law; or
(c) the [TribAINCRAIFPEISON or a person designated by the [FriDAINCRAIFPEISON at the
request of the persons being married; or

(d) any ordained clergyperson of any religious denomination, society, or sect; or

(e) any person licensed by a religious body or appointed by a high-ranking clergy
member, if the religious denomination, society, or sect allows the person to solemnize
marriages; or

(f) the parties themselves, by mutual declarations that they take each other as spouses, in
accordance with the customs, rules, and regulations of any religious denomination,
society, or sect to which either of the parties belongs; or-

(g) a former or retired Judge or Appeals Commissioner that served the Nation.

71.6. Marriages Conducted to Avoid the Law and Immaterial Irregularities
71.6-1. If a person is prohibited from marrying another under this £law and goes to another
jurisdiction and there contracts a marriage that is prohibited under this Llaw, such marriage shall
not be recognized by the FribeNation.
71.6-2. No marriage shall be contracted under this Llaw by a party residing and intending to
continue to reside in another jurisdiction, if such marriage would be void if contracted in such
other jurisdiction. Every marriage celebrated in violation of this provision shall be void.
71.6-3. Immaterial Irregularities. A marriage shall be recognized as valid if the marriage is
consummated with the full belief on the part of the persons so married that they have been
lawfully joined in marriage, and:
(a) the officiating person(s) did not have the authority to solemnize the marriage; or
(b) the marriage license was issued by a department or person who did not have
jurisdiction to issue the license; or
(c) the marriage license or application for the marriage license had an informality or
irregularity; or
(d) either or both of the witnesses to the marriage were incompetent; or
(e) the marriage ceremony was solemnized outside of the Rreservation boundaries, or
Brown or Outagamie County, when applicable, or outside of the required time lines listed
on the marriage license.

71.7. Penalties
71.7-1. The Department shall promulgate rules that establish a fine schedule for A-persons who

knewmglywolates this l:law may—b&penalrl%edﬂasieuemg
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hundred-doHars{$100.00)
71.7-2. The Department shall be the responsible entity for the enforcement of this section.
71.7-3. All fines issued shall be paid to the Department within thirty (30) days of the issuance of

the fine. Any person issued a fine under this £law may contest the fine by filing an appeal with
the Court prior to the deadline to pay the fine. The filing of an appeal shall stay the requirement
to pay the fine. The notice of penalty issued shall inform the person penalized of the process to
file his or her appeal.

End.

Adopted-BC-04-28-10-F
Amended-BC-06-12-13-E
Amended-BC-05-27-15-A

71-5
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Submission Date: 8/5/15 O Public Mesting:

LOC Sponsor: David P. Jordan

L egislative Operating Committee
April 20, 2016

Garnishment Amendments

O Emergency Enacted:
Expires:

Summary: This item was brought to the LOC by the Judiciary to request an amendment
to the ordinance which would allow the Judiciary to include interest when a garnishment
Is ordered as some creditors have been requesting interest, and the Judiciary has been
denying it because the ordinance is silent.

8/5//15 LOC:

9/16/15 LOC:

12/2/15 LOC:

12/16/15 LOC:

1/20/16 LOC:

3/2/16 LOC:

4/6/16:

Motion by David P. Jordan to add the Garnishment Ordinance Amendments to the
active files list with himself as the sponsor; seconded by Tehassi Hill. Motion carried
unanimously.

Motion by David P. Jordan to defer Garnishment Ordinance Amendments to the
sponsor’s office to work with the Chief Financial Officer for recommendations, and
bring back with the required analysis within 60 days; seconded by Tehass Hill.
Motion carried unanimously.

Motion by Jennifer Webster to accept the legislative analysis of the Garnishment
Amendments with the directed change to the law, and prepare for a public meeting
date of January 21, 2016; seconded by Fawn Billie. Motion carried with Fawn Billie
abstaining.

Note: the directed change requires Tribal departments to pay filing fees instead of
being exempt.

Motion by Jennifer Webster to approve the public meeting packet and to forward the
Garnishment Amendments to a public meeting date of January 21, 2016; seconded by
David P. Jordan. Motion carried unanimously.

Motion by David P. Jordan to approve the public meeting packet for the Garnishment
Amendments and to approve the rescheduled public meeting date of February 18,
2016; seconded by Tehassi Hill. Motion carried unanimously.

Motion by Tehass Hill to accept the Garnishment Law Amendments public meeting
comments; seconded by Jennifer Webster. Motion carried unanimously.

Motion by Jennifer Webster to defer the Garnishment Law Amendments public
meeting comments to the sponsor to schedule a work meeting; seconded by Tehassi
Hill. Motion carried unanimously.

Work meeting held to consider public comments received. Attendees include: David
P. Jordan, Tehass Hill, Jennifer Webster, Maureen Perkins and Krystal John.
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Next Steps: Accept the updated draft and legidative analysis based on the review of public meeting
comments. Determine whether an additional public meeting is required based on the revisions made
to the draft of the Garnishment amendments.
= If isit determined that an additional public meeting is required, direct the LRO to prepare
a public meeting packet for a public meeting to be held on June 3, 2016.
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Analysis by the Legislative Reference Office
Garnishment (law)

Requester Judiciary Drafter Krystal L. John AGENA Ml Candice E. Sk_enandore/
Maureen Perkins

Reason for To determine whether or not to include interest when a garnishment is ordered.

Request
The purpose of this law to exercise the authority of the Nation to provide an effective
Purpose mechanism for creditors to access an employee’ s income for reduction of personal debt
[see 58.1-1].
Authorized/ Employees of the Nation that incur personal debt, the Accounting Department, the
Affected Judiciary (excluding the Family Court), creditors (can include Oneida entities), and a court
Entities of competent jurisdiction
Related Judiciary Law and Rules of Appellate Procedure. The Child Support Law and Per Capita

Legislation Law have similar concepts.

The Judiciary can issue a garnishment order against a debtor [see 58.5-4].

Oneida entities do not need a judgment or garnishment order [see 58.6-1]; however the
debtor can request a garnishment hearing to contest the validity of the debt or to request a
reduced garnishment amount [see 58.6-7].

The debtor can request a reduction in the required twenty (20) percent of their disposable
income with appropriate justification and documentation [see 58.5-6(c)(1)(A)].
Garnishments will not affect current or potential employment with the Nation [see 58.8].
Either party can appeal a decision regarding a garnishment order to the Court of Appeals
[see 58.9].

Enforcement/
Due Process

Overview

This law and the Child Support law both deal with wage withholdings; however, this law sets the
process for withholdings of the Nation's employees that have personal debt. This personal debt can
include, but is not limited to child support orders from a court of competent jurisdiction. Child Support
sets the process for child support orders made by the Family Court; those orders will not follow this law
[see 58.7 and Child Support 78.9-2].

This law explains how a creditor can seek a garnishment order against an employee of the Nation
for personal debt. The creditor, other than Oneida entities, must file a petition with the Judiciary and once
the petition is received, the Judiciary must hold a garnishment hearing within 60 days. Within five business
days of the garnishment hearing, the judge will make a final decision and notify the parties. If the judge
issues agarnishment order, he/shewill calculate a percentage of the debtor’ s disposableincomethat will be
garnished, starting with a presumption that 20 percent of the debtor’ s disposableincome can be garnished.
However, the debtor can request a lesser percentage be garnished from his/her disposable income if the
debtor meets established criteria. The debtor can also request a greater percentage be garnished. Once the
garnishment order is issued, the Accounting Department will begin deducting the appropriate amount from
the debtor’ s paycheck within ten business days of receiving a copy of the garnishment order. If the debtor
owes $50 or less, the Judge can hold a summary proceeding which does not require a formal hearing.

Oneida entities are not subject to the garnishment process requirements regarding a judgment and
can garnish without going through the Judiciary unless the debtor requests a garnishment hearing. The
entity owed the debt must provide two written notices of the debt to the debtor before issuing the notice to

Page 1 of 2
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garnish. The notice to garnish must also appear in the Nation’ s newspaper. Once this has been satisfied,
the Accounting Department will calculate the garnishment amount or the Nation’ s entity owed debt. The
Accounting Department will begin deducting the appropriate amount from the debtor’ spaycheck withinten
business days of the close of the debtor’ sthirty (30) calendar day time period to resolve the debt or request
a garnishment hearing or enter into an alternate garnishment agreement.

A party can appeal the judge's decision regarding the garnishment. An employee cannot be
discharged, disciplined or an applicant cannot be turned away solely because he/she is subject to a
garnishment action.

Proposed Amendments

Although there are a number of proposed amendments made to this Law, the following
amendments have the greatest impact:

» The current law sets the garnishment action fee at $25.00 and the administrative fee at $5.00.
These amounts have been removed from the law and instead the Judiciary is authorized to
determine the garnishment action fee amount [see 58.5-3(a)(1)], while the Accounting Department
determines administrative fee amount [see 58.5-6(a)].

= The current law allows the parties to be represented by someone to speak on their behalf. The
proposed amendments limit representation to an attorney or advocate [see 58.5-4(d)].

= A post judgment interest must be applied to the amount received beginning on the date of the
judgment and ending on the date the garnishment order is satisfied [see 58.5-6(d)]. The post
judgment interest rate is a fixed rate and will be determined by 1) an agreement by both parties or
2) an annual post judgment rate equal to one percent plus the prime rate that was in effect on the
date of the judgment [see 58.5-6(d)(1)&(2)].

= Oneida entities, including chartered corporations, do not require a judgment or a garnishment order
to garnish an employee's earnings to collect a debt owed to the Nation [see 58.6-1]. Oneida
entities must follow the notification procedure [see 58.6-2]. An employee can request a
garnishment hearing with the Judiciary within 30 days of the date of the final notice to challenge the
debt owed to the Nation or to request a reduced garnishment amount [see 58.6-7]. The debtor is
responsible for the Judiciary’ s garnishment action fee [see 58.6-3(b)(8)].

Considerations

The LOC may want to consider the following:

= This law defines Judiciary as“the judicia system that was established by . . . GTC Resolution 01-
07-13-B to administer the judicial authorities and responsibilities of the Nation” [see 58.3-1 (0)].
Because the Family Court was adopted pursuant to BC Resolution 05-08-13-A,, it not included in
the definition for “Judiciary” and cannot hold garnishment hearings in accordance with this law.
This is appropriate because the Judiciary is the appropriate court to determine garnishment actions
for the Family Court.

Miscellaneous

A public meeting was held February 18, 2016. Oneida Tribe of Indians of Wisconsin has been
changed to Oneida Nation to reflect approved constitutional amendments. Changes have been made
throughout the law to ensure compliance with drafting style. In addition, revisions have been made to
improve the flow and sequence of the law without changing the intended content. Please refer to the fiscal
impact statement for any financial impacts.
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Chapter 58
Garnishment
Lotihwistahkwa Olihwa-ke
the matter of taking money out

58.1. Purpose and Policy 58.1. Purpose and Policy
B e e 58.2. Adoption, Amendment, Repeal
58.3Definitions 58.3. Definitions
58.4.General 58.4. General

isdicti h iti i it 58.5. Garnishment Action Procedure

58.6.  Garnishment to Collect Debt Owed to the Nation
L 58.7. Recognition of Child Support Orders

58-6—Recognition-o-Child-Suppert-Orders 58.8. Discharge from Employment
587 Discharge-from-Employment 58.9. Appeals

58.1. _Purpose and Policy

58.1-1.— The purpose of this kawlaw is to exercise the authority of the Oneida—Fribe—of
tneiansNation to provide an effective mechanism for creditors to access an employee’s income
for reduction of personal debt.

58.1-2.— It is the policy of the Oneida—Tribe—oftndians—ofWisconsinNation to afford all
individuals due process.

58.2.—___Adoption, Amendment, Repeal

58.2-1.— This Lawlaw is adopted by the Oneida Business Committee by resolution # BC-4-2-97-
G and amended by resolution BC-06-25-14-B and
58.2-2.— This Lawlaw may be amended or repealed by the Onelda Business Committee or
General Tribal Council pursuant to the procedures set out in the Oneida Legislative Procedures
Act.

58.2-3.—_Should a provision of this Lawlaw or the application thereof to any person or
circumstances be held as invalid, such invalidity deesshall not affect other provisions of this
Lawlaw which are considered to have legal force without the invalid portions.

58.2-4.—_In the event of a conflict between a provision of this Lawlaw and a provision of another
law, the provision of this Law-eentroels:law shall control.

58.2-5.— This Lawlaw is adopted under the authority of the Constitution of the Oneida Fribe-of
Indians-ef- WiseonsiNation.

58.3.—___ Definitions

58.3-1.—_This Article—governssection shall govern the definitions of words or phrases as used
herein. All words not defined herein are-teshall be used in their ordinary and everyday sense.
(@) “Accounting Department” means that-department—of-the Fribearea of the Nation
charged with managing-the-finances-efkeeping the Fribespecificallythe-office-charged
with-respensibiity-forthe-records of financial transactions and includes accounts payable
and receivable, inventory, payroll-of-the Fribe:, fixed assets and other financial elements.
(b) “Administrative Fee” means the fee assessed against the debtor each week the
Accounting Department is responsible for processing the garnishment to cover the
Accounting  Department’s  costs associated with  enfercing—Garnishment
Ordersimplementing the garnishment.
(c) “Business Day” means Monday through Friday between the hours of 8:00 a.m. and
4:30 p.m., excluding holidays recognized by the Nation.
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(d) “Creditor” means anyone who is awarded a money Judgmentjudgment which may

include—a—Tribal-or—a—non-Tribalentity-includes both theNation’sOneida entities and

outside entities.  Should the FribeNation be the creditor, a designee from the
FribalNation’s Oneida entity shall represent the claim of indebtedness.

(de)  “Debtor” means the Employeeemployee whom the Judgmentjudgment has been
awarded against and/or whom owes a debt to the Nation.

(ef)“Disposable Earnings” means the part of the Bebter’sdebtor’s gross Earningsearnings
for a pay period remaining after deductions required by state and federal law_and for
health insurance costs which is presumed to be thirty percent (30%) of the debtor’s gross
earnings.

(fg)“Earnings” means compensation payable in exchange for personal services and
includes, but is not limited to, wages, salaries, bonuses, commissions, expense
reimbursements, trade-back-for-cash benefits and/or final paychecks involving pay-out of
benefits.

(gh) “Employee” means any individual hired by the FribeNation and on the
Fribe’sNation’s payroll and encompasses all forms of employment, including but not
limited to, full-time, part-time, at-will, elected/appointed officials, political appointees
and contracted persons.

(hi)“Garnishment” means the legal process in which the Earpirgsearnings of the Bebter
isdebtor are required to be withheld by the FribeNation for a payment of a meoney
judgementdebt.

(}) “Garnishment Action Fee” means the fee paid to the Judiciary to cover the
administrative costs incurred during the Garnishmentgarnishment proceedings.
(jk)“Garnishment Hearing” means the time and location where the Judiciary hears
relevant evidence, determines the validity of the Petitienpetition for
Garnishmentgarnishment and identifies the amount of the Garnishment-Ordergarnishment
order, if applicable.

(kD) *“Garnishment Order” means the order issued by the Judiciary which requires the
FribeNation to withhold an Empleyee’s-Earningsemployee’s earnings in order to satisfy a
Creditor’screditor’s unpaid money Judgmentjudgment or a debt owed to an entity of the
Nation and must-reludeincludes any fees assessed against the Bebterdebtor.

(bm)  “Judge” means the member of the Judiciary assigned to hear the Petitienpetition
for Garnishmentgarnishment.

(mn) “Judgment” means any judgment, decree, or order from a court of competent
jurisdiction, including, but not limited to, the Judiciary, which awards money to one or
more parties.

(ro)  “Judiciary” means the judicial system that was established by Oneida General
Tribal Council resolution GTC-01-07-13-B to administer the judicial authorities and
responsibilities of the FribeNation.

——e_(p) “Nation” means the Oneida Nation.
(g) “Petition” means a formal written request to the Judiciary to issue—a—Garnishment

Order-

—————{pyIudge” means—the-—member—of the Judiciary assigned—to—hear the PetitionTfor

Gamshmenta qarnlshment matter.
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58.4. __ General

58.4-1.— Jurisdiction. By filing a Petition,-Crediterspetition, creditors are submitting to the
jurisdiction of the FribeNation for the subject action.

58.4-2. _Consumer Protection Act. This Lawlaw may be interpreted to allow the fullest
protections available to Bebtersdebtors by the federal Consumer Protection Act, 16 U.S.C.
81671, et seq., state laws protecting Bebtersdebtors in Child-Suppert-Orderschild support orders,
and other federal laws.

58.5. __Garnishment Action Procedure

58.5-1. - Applicability. This section applies to the collection of all debt through the garnishment
process except as provided in section 58-6.
58.5-2. Judgment Required. A—Creditor—must-oebtairExcept as provided in section 58-6, a
Judgment-before-judgment is required prior to filing a Petitten—garnishment petition.
58.5-3. 585-2—Filing Action. In order to initiate a Garnishmentgarnishment, the Crediter
mustcreditor shall file a petition with the Judiciary. The Petition—must—identifycreditor shall
ensure that the petition identifies the Creditercreditor, the intended Bebterdebtor, any other
interested parties, the reason for the claim, the name of the court that issued the Judgment
anrdjudgment, the amount awarded—Fhe-Creditermust; the creditor shall also include a copy of
the Judgment-when-filingjudgment the Petitionpetition is based upon.
(@) The Creditor shall pay the Garnishment-Action-Fee-garnishment action fee before the
Judiciary may consider the Petitienpetition complete.
(1) The Judiciary shall determine the amount of the Garnishment—Action
Feegarnishment action fee and post notice of the fee amount at the Judiciary and
on the Judiciary’s webpage.
58.5-3—4. Garnishment Hearing. The Judiciary shall hold a Garnishment—Hearing
garnishment hearing within sixty (60) days of receiving the completed Petitionpetition.
(@) The Judiciary shall provide written notice of the garnishment hearing to the Creditor;
Debtercreditor, debtor and any other interested parties within ten (10) business days of
receiving the completed petition.
(b) The Bebterdebtor may challenge the authenticity of the Judgmentjudgment document
or the debt owed to an Oneida entity at the Garnishment-Hearirggarnishment hearing but
he or she may not challenge the validity of the Judgmentjudgment.
(c) A Garnishment-Hearinggarnishment hearing may be used to resolve one (1) or more
Petitionspetitions for one (1) or more Bebtorsdebtors; however, the Judiciary shall hear
and determine each Petition-must-be-heard-and-determinedpetition separately.
(d) Throughout the Garnishmentgarnishment proceedings, the parties may choose to
represent themselves or may be represented by an attorney or advocate. AHThe Judiciary
shall provide all parties shal-havewith an equal opportunity to present evidence at the
Garnishment-Hearirggarnishment hearing.
58.5-4—5.Final Decision. The Judgejudge shall make the final decision regarding a
Garnishment—Ordergarnishment order within five (5) business days of the Garnishment
Hearing-garnishment hearing. The Judgejudge shall provide written notice of the final decision
to all parties within ten (10) business days of his or her decision. If a Garnishment
Ordergarnishment order is issued, the written—netice—mustjudiciary shall include a copy of the
Garnishment-Ordergarnishment order in the written notice.
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58.5-5—6. Garnishment  Orders. Should the Judiciary issue a Garnishment
Ordergarnishment order, it mustis required to include the following:
(@) An-Administrative Fee-.An administrative fee which must-be-assessed-against-the

Debtor each pay period until the Garnishment Order is paid in full.

H—Fhe-Accounting Department shall determine the-ameunt-of-the-AdministrativeFee
and-provide-with notice of the fee amount provided to the Judiciary. The Judiciary shall
post notice of the AdministrativeFeeadministrative fee amount in the Judiciary and on
the Jud|C|ary s Webpage

(b) Garnlshment Action Fee. If the Detltlon is submltted by the credltor the judiciary
shall include the amount of the garnishment action fee originally paid by the creditor in
the garnishment order to reimburse the creditor for his or her costs to enforce the

judgment.
(c) Fhe—Garnishment amountAmount.  The Judge—mustjudge shall begin with a

presumption that a total of twenty percent (20%) of a Debtor’s—Dispesable
Earningsdebtor’s  disposable earnings per pay period may be subject to
Garnishmentgarnishment(s) at any one (1) time.
(1) In calculating the amount of the Garnishmentgarnishment per pay period, the
Judgejudge may not include amounts garnished pursuant to child support orders
when calculating twenty percent (20%) of the Debtor’'s—Dispesable
Earningsdebtor’s disposable earnings.
(A) The DBebtordebtor may request the Judiciary to lower the percentage
deducted from his or her disposable earnings if the he or she can show that
requiring a deduction of the maximum twenty percent (20%) would cause
him or her undue harm by demonstrating that one (1) or more of the
following apply:
(i) The Debterdebtor is subject to child support orders that
would leave him or her with less than fifty percent (50%) of his or
her Earpthrgsearnings;
(i) The Debtordebtor receives, is eligible for or, within six (6)
months of the date the Judiciary received the completed
Petitionpetition, received public assistance;
(iii) The Bebter’sdebtor’s household income is below the current
federal poverty level;
(iv) The Garnishmentgarnishment of twenty percent (20%) of the
Debtor’sdebtor’s  disposable earnings would cause the
Debtorsdebtor’s household income to drop below the current
federal poverty level; or
(v) The Garnishmentgarnishment of twenty percent (20%) of the
Debtor’sdebtor’s  disposable earnings would cause the
Bebterdebtor undue harm for reasons not identified in this section.
(2) The Bebterdebtor may request a higher percentage be deducted from his or
her disposable earnings. SuehThe debtor shall make such requests must-be-made
directly to the Judiciary.
(3) Nothing in this Lawlaw prohibits the Bebtordebtor from making additional
payments to satisfy the Garnishment-Ordergarnishment order, provided that, if a
Creditorcreditor receives payments from the Debterdebtor outside of the
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Garpishmentgarnishment process, he-er-she-mustthe creditor shall provide notice
of said payment to the Accounting Department with a copy to the Bebterdebtor.
(d) Post Judgment Interest. PestJudgmentThe Judiciary shall include in the garnishment
order a one (1) time post judgment interest must-be-apphiedcharge to thejudgment amount
recovered—from—the—date—of. The Judiciary shall determine the Judgment—untH—the
Garnishment-Order—is-satisfied—TFhepost Judgmentpost judgment interest rate must-be
Tixed-for-the-duration-of the- Garntshment - Order—and-is-determined-by one (1) of the
following means:
(1) An agreement by the parties to the Garnishmentgarnishment as to a fair
annbal-post Judgmentjudgment interest rate; or
(2) An-annualA post Judgmentjudgment interest rate equal to one percent (1%)
plus the prime rate in effect on the date in which the Judgmentjudgment was
awarded_or the date of the final notice of indebtedness with intent to garnish, as
reported by the Federal Reserve Board in federal reserve statistical release H. 15.
58.5-6—7. Notice of Garnishment to Accounting Department. The Judiciary shall provide
the Accounting Department with a copy of the Garnishment-Ordergarnishment order after the
timeframe for all appeals has been exhausted.
58.5-7-58.5-8. Garnishment Implementation. Within ten (10) business days of receiving
a copy of the Garnishment-Ordergarnishment order the Accounting Department shall implement
the Garnishmentgarnishment by:
{a)—Dedueting deducting the appropriate amount from the Bebter’sdebtor’s paycheck(s)
and ferwardforwarding that amount to the Greditor-and
by—Netifycreditor.  The Accounting Department shall notify the DBebterdebtor and
Creditercreditor when the Garnishment-Ordergarnishment order has been fulfilled.
58.5-9. 58&5-8—Summary Process. The Judiciary shall summarily process Petitionspetitions
when the Bebterdebtor owes fifty dollars ($50) or less, unless the Bebterdebtor formally requests
a Garmishment Hearing:
{a)———garnishment hearing. For the purposes of this section, to summarily process a
Petitionpetition means a Judgejudge may make a determination regarding the Garnishment
Q%elerqarnlshment order Wlthout holdmg a G&mﬁhmen%HeaHneqarnlshment hearlnq

585-10—-. Records The Jud|C|ary shaII keep records of aII Gam;shmeetgarmshmen
actions—Fhe it hears and shall ensure such records must—contain—at—minimuminclude the

following:
(@) Correspondence and notices to all parties involved,;

(b) Bookkeeping records;

(c) Garnishment evidence presented by all parties; and

(d) Decisions made by the Judge.
58-5-11. Modifying a Garnishment Order. A debtor may petition the Judiciary at any time
following the issuance of a garnishment order to request a reduced garnishment amount if he or
she is able to demonstrate a change in circumstances that may justify a reduced amount as
provided in section 58.5-6(c)(1)(A).
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58.6. rnishment t llect Debt Owed to the Nation

58.6-1.— No Judgment or Garnishment Order Required. OneidaThe-Nation’s entities, which for
the purposes of this section include its chartered corporations, are not subject to the garnishment
process requirements contained in section 58.5 unless a garnishment hearing is requested under
section 58.6-7. In all other circumstances, the- Natien’s Oneida entities do not require a judgment
or a garnishment order in order to garnish an employee’s earnings to collect debt owed to the
Nation.

58.6-2. Notice of Indebtedness. Prior to initiating a garnishment, the entity owed the debt shall
provide written notice of indebtedness to the debtor by first (1*) class mail.

a) Frequency of Notice. Entities shall send debtors notice of indebtedness for each
month a debt is owed with each notice being sent a minimum of thirty (30) calendar days
apart. Entities shall send two (2) consecutive monthly notices prior to the debt becoming
eligible for garnishment.

(b) Notice Content. Entities shall include the following in their notices of indebtedness:
1) How many notices of indebtedness have been provided prior to the subject
notice and the dates of all prior notices;
(2) The amount of the debtor’s indebtedness;
3) Information for making payment on the debt; and
(4) An explanation that if the debt is not paid in full within thirty (30) calendar
days from the date of the second consecutive monthly notice, the entity may
initiate an automatic garnishment of the debtor’s earnings.
58.6-3. Initiating a Garnishment. After thirty (30) calendar days have lapsed since the entit
sent the second consecutive monthly notice of indebtedness, the entity may initiate a garnishment
by providing the debtor with a final notice of indebtedness with intent to garnish. The entity
shall send the final notice to the debtor by certified mail and shall provide a copy to the
Accounting Department. Additionally, the entity shall post notice of intent to garnish in the
Nation’s newspaper, where such notice includes only the debtor’s name, the Oneida entity owed
a debt and the Oneida entity’s contact information for payment. The entity shall submit its
request to post to the newspaper at the same time the final notice with intent to garnish is mailed
in order to ensure that notice is posted in the newspaper a minimum of ten (10) business days
before the close of the debtor’s thirty (30) calendar day time period to resolve the debt or request
a garnishment hearing. The entity shall include the following in the final notice of indebtedness
with intent to garnish:
(a) The dates of all prior notices of indebtedness provided to the debtor;
(b) The amount of the debtor’s indebtedness;
(c) Information for making payment on the debt;
(d) An explanation that this is the final notice and the entity has by this final notice
initiated a garnishment against the debtor;
(e) An explanation that if the debt is not paid in full within thirty (30) calendar days from
the date of the final notice of indebtedness with intent to garnish that the Accounting

Department will automatically begin garnishing the debtor’s earnings until the debt is
satisfied in full;

f) That the garnishment amount that may be deducted from the debtor’s earnings each
week consists of an administrative fee, the payment of the debt each to a maximum of
twenty percent (20%) of the debtor’s disposable earnings and an interest charge; and
(g) An explanation that the debtor may negotiate a reduced weekly garnishment amount
with the entity, excluding the administrative fee which is not negotiable, and may request
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that a higher percentage than what is required under section 58.6-4(a)(2) be deducted

weekly. Provided that, if an agreement is not reached and noticed to the Accounting
Department within thirty (30) calendar days from the date of the of the final notice of
indebtedness, the Accounting Department shall proceed with the garnishment amount
provided in the notice; and
(h) An explanation that the debtor may request a garnishment hearing with the Judiciary
to contest the validity of the debt or request a reduced garnishment amount, by submitting
a petition to the Judiciary within thirty (30) calendar days from the date of the of the final
notice of indebtedness with intent to garnish and that the debtor is responsible for the
Judiciary’s garnishment action fee.

58.6-4. Accounting Department Responsibilities.
(a) Calculating the Garnishment Amount. The Accounting Department shall include the
following in its calculation of the weekly garnishment amount.

1) The administrative fee to be assessed against the debtor each pay period until
the debt is paid in full. The Accounting Department shall use the same
administrative fee that is noticed in the Judiciary and on the Judiciary’s website as
required in section 58.5-6(a).

(2) The amount of the garnishment attributable to payment of the debt that is

egual to twenty percent (20%) of the debtor’s disposable earnings per pay period.
A)If the Accounting Department is currentl rocessing any other
garnishments for the same debtor, it shall adjust this amount so that no
more than twenty percent (20%) of the debtor’s disposable income is
subject to garnishment at any one (1) time.
(B) In calculating the amount of the garnishment per pay period, the

Accounting Department may not include amounts garnished pursuant to
child support orders when calculating twenty percent (20%) of the

debtor’s disposable earnings.
3) Interest. The Accounting Department shall include in the garnishment

amount a one (1) time interest charge to the original amount of the debt. Unless

otherwise agreed by the creditor and the debtor, the Accounting Department shall

apply the interest using a rate equal to one percent (1%) plus the prime rate in

effect on the date of the final notice of indebtedness with intent to garnish, as
reported by the Federal Reserve Board in federal reserve statistical release H. 15.

(b) Garnishment Implementation. Within ten (10) business days of either the close of the

debtor’s thirty (30) calendar day time period to resolve the debt or request a garnishment

hearing or receipt of an alternate garnishment agreement, the Accounting Department

shall implement the garnishment by deducting the appropriate amount from the debtor’s

aycheck(s) and forwarding that amount to the creditor. The Accounting Department

shall notify the debtor and creditor when the debt has been fully satisfied and the

garnishment is complete.
c) Records. The Accounting Department shall keep records of all garnishments

enforced on behalf of Oneida entities, and shall ensure that such records include the

following:
(1) Copies of all final notices with intent to garnish sent to debtors; and
(2) Bookkeeping records.
58.6-5. Negotiating an Alternate Garnishment Agreement. It is within the entities” discretion to
negotiate an alternate garnishment agreement that would reduce the weekly garnishment amount.
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Such negotiations may include a reduced interest rate and/or a reduced amount of the weekly
garnishment attributable to payment of the debt.
a) In the event of that the entity and the debtor reach an agreement, the entity shall

immediately forward the agreement to the Accounting Department and provide a copy to
the debtor.

(b) If an agreement is not reached and noticed to the Accounting Department within
thirty (30) calendar days from the date of the of the final notice of indebtedness, the
Accounting Department shall proceed with the garnishment amount provided in the final
notice with intent to garnish.

(c) The garnishment amount attributable to payment of the debt may be amended at any
time if agreed to by the entity and the debtor.

58.6-6. Payments in Excess of the Required Garnishment Amount. A debtor may at any time
make payments in excess of the required garnishment amount as noticed to them in the final
notice of indebtedness with intent to garnish.

(a) The debtor may request a higher percentage be deducted from his or her disposable
earnings. Debtors shall make such requests directly to the Accounting Department.

b) Nothing in this law prohibits the debtor from making additional payments to satis
the garnishment order, provided that, if an entity receives payments from the debtor
outside of the garnishment process, the entity shall provide notice of said payment to the
Accounting Department with a copy to the debtor.

58.6-7. Requesting a Garnishment Hearing. A debtor may request a garnishment hearing with
the Judiciary to contest the validity of the debt or request a reduced garnishment amount by
submitting a petition to the Judiciary within thirty (30) calendar days from the date of the of the
final notice of indebtedness with intent to garnish.

(a) The debtor shall ensure that the petition identifies the creditor, the debtor, any other
interested parties, and the reason for requesting the garnishment hearing; the debtor shall
also include a copy of the final notice of indebtedness with intent to garnish.

(b) The debtor shall pay the garnishment action fee before the Judiciary may consider the
petition complete.

c) When a request for a garnishment hearing is timely made, the garnishment process
contained in sections 58.5-4 through 58.5-10 controls. In such circumstances, the entity
is still not required to obtain a judgment, but shall receive a garnishment order prior to
garnishing.

58.7. _Recognition of Child Support Orders

58.7-1. Recognition and Enforcement of Child Support58-6-%- Orders-fer. The Judiciary shall

recognize and enforce child support orders against any Empleyee—must-berecognized—and
enforcedemployee, provided that the order has been issued from a court of competent

jurisdiction.
58.67-2. _Authenticity of Order. FheJudiciary—mustreceive—suchParties seeking to garnish

based on a child support erders—andorder shall submit the order to the Judiciary, which shall
verify the order’s authenticity-efsueh-erders.. Upon verification of the child support order, the

Judgejudge shall forward such order to the Accounting Department for action.
58.67-3.- Administrative Fee. An-AdministrativeFee-mustAn administrative fee is required to
be assessed monthly so long as the child support deduction is in effect.
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58.7-8. Discharge from Employment

58.78-1. The Fribe—shaHNation may not discharge from employment, refuse to employ or
otherwise take disciplinary action against an Empleyeeemployee solely because the

Empleyeeemployee is subject to a Garnishmentgarnishment action.

58.9. Appeals
58.9-1. A party may appeal a garnishment action with the Judiciary’s Court of Appeals in
accordance with the Judiciary Law and any applicable rules and procedures.

End.

Adopted - BC-6-2-92
Adopted - BC-6-10-92
Adopted - BC-4-2-97-G
Amended - BC-06-25-14-B
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58.1. Purpose and Policy 58.6. Garnishment to Collect Debt Owed to the Nation
58.2. Adoption, Amendment, Repeal 58.7. Recognition of Child Support Orders
58.3. Definitions 58.8. Discharge from Employment
58.4. General 58.9. Appeals
58.5. Garnishment Action Procedure

58.1. Purpose and Policy

58.1-1. The purpose of this law is to exercise the authority of the Nation to provide an effective
mechanism for creditors to access an employee’s income for reduction of personal debt.
58.1-2. Itis the policy of the Nation to afford all individuals due process.

58.2.  Adoption, Amendment, Repeal

58.2-1. This law is adopted by the Oneida Business Committee by resolution # BC-4-2-97-G
and amended by resolution BC-06-25-14-B and
58.2-2. This law may be amended or repealed by the Oneida Busmess Committee or General
Tribal Council pursuant to the procedures set out in the Oneida Legislative Procedures Act.
58.2-3. Should a provision of this law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are
considered to have legal force without the invalid portions.

58.2-4. In the event of a conflict between a provision of this law and a provision of another
law, the provision of this law shall control.

58.2-5. This law is adopted under the authority of the Constitution of the Oneida Nation.

58.3. Definitions

58.3-1. This section shall govern the definitions of words or phrases as used herein. All words
not defined herein shall be used in their ordinary and everyday sense.
(@) “Accounting Department” means the area of the Nation charged with keeping the
records of financial transactions and includes accounts payable and receivable, inventory,
payroll, fixed assets and other financial elements.
(b) “Administrative Fee” means the fee assessed against the debtor each week the
Accounting Department is responsible for processing the garnishment to cover the
Accounting Department’s costs associated with implementing the garnishment.
(c) “Business Day” means Monday through Friday between the hours of 8:00 a.m. and
4:30 p.m., excluding holidays recognized by the Nation.
(d) “Creditor” means anyone who is awarded a money judgment which includes both
Oneida entities and outside entities. Should the Nation be the creditor, a designee from
the Oneida entity shall represent the claim of indebtedness.
(e) “Debtor” means the employee whom the judgment has been awarded against and/or
whom owes a debt to the Nation.
(F) “Disposable Earnings” means the part of the debtor’s gross earnings for a pay period
remaining after deductions required by state and federal law and for health insurance
costs which is presumed to be thirty percent (30%) of the debtor’s gross earnings.
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(9) “Earnings” means compensation payable in exchange for personal services and
includes, but is not limited to, wages, salaries, bonuses, commissions, expense
reimbursements, trade-back-for-cash benefits and/or final paychecks involving pay-out of
benefits.

(h) “Employee” means any individual hired by the Nation and on the Nation’s payroll
and encompasses all forms of employment, including but not limited to, full-time, part-
time, at-will, elected/appointed officials, political appointees and contracted persons.

(i) “Garnishment” means the legal process in which the earnings of the debtor are
required to be withheld by the Nation for a payment of a debt.

(J) “Garnishment Action Fee” means the fee paid to the Judiciary to cover the
administrative costs incurred during the garnishment proceedings.

(k) “Garnishment Hearing” means the time and location where the Judiciary hears
relevant evidence, determines the validity of the petition for garnishment and identifies
the amount of the garnishment order, if applicable.

() “Garnishment Order” means the order issued by the Judiciary which requires the
Nation to withhold an employee’s earnings in order to satisfy a creditor’s unpaid money
judgment or a debt owed to an entity of the Nation and includes any fees assessed against
the debtor.

(m)“Judge” means the member of the Judiciary assigned to hear the petition for
garnishment.

(n) “Judgment” means any judgment, decree, or order from a court of competent
jurisdiction, including, but not limited to, the Judiciary, which awards money to one or
more parties.

(o) “Judiciary” means the judicial system that was established by Oneida General Tribal
Council resolution GTC-01-07-13-B to administer the judicial authorities and
responsibilities of the Nation.

(p) “Nation” means the Oneida Nation.

(g) “Petition” means a formal written request to the Judiciary to hear a garnishment
matter.

58.4. General

58.4-1. Jurisdiction. By filing a petition, creditors are submitting to the jurisdiction of the
Nation for the subject action.

58.4-2. Consumer Protection Act. This law may be interpreted to allow the fullest protections
available to debtors by the federal Consumer Protection Act, 16 U.S.C. 81671, et seq., state laws
protecting debtors in child support orders, and other federal laws.

58.5. Garnishment Action Procedure

58.5-1. Applicability. This section applies to the collection of all debt through the garnishment
process except as provided in section 58-6.

58.5-2. Judgment Required. Except as provided in section 58-6, a judgment is required prior to
filing a garnishment petition.

58.5-3. Filing Action. In order to initiate a garnishment, the creditor shall file a petition with
the Judiciary. The creditor shall ensure that the petition identifies the creditor, the intended
debtor, any other interested parties, the reason for the claim, the name of the court that issued the
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judgment, the amount awarded; the creditor shall also include a copy of the judgment the petition
is based upon.
(@) The Creditor shall pay the garnishment action fee before the Judiciary may consider
the petition complete.
(1) The Judiciary shall determine the amount of the garnishment action fee and
post notice of the fee amount at the Judiciary and on the Judiciary’s webpage.
58.5-4. Garnishment Hearing. The Judiciary shall hold a garnishment hearing within sixty (60)
days of receiving the completed petition.
(@) The Judiciary shall provide written notice of the garnishment hearing to the creditor,
debtor and any other interested parties within ten (10) business days of receiving the
completed petition.
(b) The debtor may challenge the authenticity of the judgment document or the debt
owed to an Oneida entity at the garnishment hearing but he or she may not challenge the
validity of the judgment.
(c) A garnishment hearing may be used to resolve one (1) or more petitions for one (1) or
more debtors; however, the Judiciary shall hear and determine each petition separately.
(d) Throughout the garnishment proceedings, the parties may choose to represent
themselves or may be represented by an attorney or advocate. The Judiciary shall
provide all parties with an equal opportunity to present evidence at the garnishment
hearing.
58.5-5. Final Decision. The judge shall make the final decision regarding a garnishment order
within five (5) business days of the garnishment hearing. The judge shall provide written notice
of the final decision to all parties within ten (10) business days of his or her decision. If a
garnishment order is issued, the Judiciary shall include a copy of the garnishment order in the
written notice.
58.5-6. Garnishment Orders. Should the Judiciary issue a garnishment order, it is required to
include the following:
(@) Administrative Fee. An administrative fee which the Accounting Department shall
determine with notice of the fee amount provided to the Judiciary. The Judiciary shall
post notice of the administrative fee amount in the Judiciary and on the Judiciary’s
webpage.
(b) Garnishment Action Fee. If the petition is submitted by the creditor, the judiciary
shall include the amount of the garnishment action fee originally paid by the creditor in
the garnishment order to reimburse the creditor for his or her costs to enforce the
judgment.
(c) Garnishment Amount. The judge shall begin with a presumption that a total of
twenty percent (20%) of a debtor’s disposable earnings per pay period may be subject to
garnishment(s) at any one (1) time.
(1) In calculating the amount of the garnishment per pay period, the judge may
not include amounts garnished pursuant to child support orders when calculating
twenty percent (20%) of the debtor’s disposable earnings.
(A) The debtor may request the Judiciary to lower the percentage
deducted from his or her disposable earnings if the he or she can show that
requiring a deduction of the maximum twenty percent (20%) would cause
him or her undue harm by demonstrating that one (1) or more of the
following apply:
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(i) The debtor is subject to child support orders that would leave
him or her with less than fifty percent (50%) of his or her earnings;
(if) The debtor receives, is eligible for or, within six (6) months
of the date the Judiciary received the completed petition, received
public assistance;
(iii) The debtor’s household income is below the current federal
poverty level,
(iv) The garnishment of twenty percent (20%) of the debtor’s
disposable earnings would cause the debtor’s household income to
drop below the current federal poverty level; or
(v) The garnishment of twenty percent (20%) of the debtor’s
disposable earnings would cause the debtor undue harm for
reasons not identified in this section.
(2) The debtor may request a higher percentage be deducted from his or her
disposable earnings. The debtor shall make such requests directly to the
Judiciary.
(3) Nothing in this law prohibits the debtor from making additional payments to
satisfy the garnishment order, provided that, if a creditor receives payments from
the debtor outside of the garnishment process, the creditor shall provide notice of
said payment to the Accounting Department with a copy to the debtor.
(d) Post Judgment Interest. The Judiciary shall include in the garnishment order a one
(1) time post judgment interest charge to judgment amount. The Judiciary shall
determine the post judgment interest rate by one (1) of the following means:
(1) An agreement by the parties to the garnishment as to a fair post judgment
interest rate; or
(2) A post judgment interest rate equal to one percent (1%) plus the prime rate in
effect on the date in which the judgment was awarded or the date of the final
notice of indebtedness with intent to garnish, as reported by the Federal Reserve
Board in federal reserve statistical release H. 15.
58.5-7. Notice of Garnishment to Accounting Department. The Judiciary shall provide the
Accounting Department with a copy of the garnishment order after the timeframe for all appeals
has been exhausted.
58.5-8. Garnishment Implementation. Within ten (10) business days of receiving a copy of the
garnishment order the Accounting Department shall implement the garnishment by deducting the
appropriate amount from the debtor’s paycheck(s) and forwarding that amount to the creditor.
The Accounting Department shall notify the debtor and creditor when the garnishment order has
been fulfilled.
58.5-9. Summary Process. The Judiciary shall summarily process petitions when the debtor
owes fifty dollars ($50) or less, unless the debtor formally requests a garnishment hearing. For
the purposes of this section, to summarily process a petition means a judge may make a
determination regarding the garnishment order without holding a garnishment hearing.
58.5-10. Records. The Judiciary shall keep records of all garnishment actions it hears and shall
ensure such records include the following:
(@) Correspondence and notices to all parties involved,;
(b) Bookkeeping records;
(c) Garnishment evidence presented by all parties; and
(d) Decisions made by the Judge.
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58-5-11. Modifying a Garnishment Order. A debtor may petition the Judiciary at any time
following the issuance of a garnishment order to request a reduced garnishment amount if he or
she is able to demonstrate a change in circumstances that may justify a reduced amount as
provided in section 58.5-6(c)(1)(A).

58.6. Garnishment to Collect Debt Owed to the Nation

58.6-1. No Judgment or Garnishment Order Required. Oneida entities, which for the purposes
of this section include its chartered corporations, are not subject to the garnishment process
requirements contained in section 58.5 unless a garnishment hearing is requested under section
58.6-7. In all other circumstances, Oneida entities do not require a judgment or a garnishment
order in order to garnish an employee’s earnings to collect debt owed to the Nation.
58.6-2. Notice of Indebtedness. Prior to initiating a garnishment, the entity owed the debt shall
provide written notice of indebtedness to the debtor by first (1) class mail.
(a) Frequency of Notice. Entities shall send debtors notice of indebtedness for each
month a debt is owed with each notice being sent a minimum of thirty (30) calendar days
apart. Entities shall send two (2) consecutive monthly notices prior to the debt becoming
eligible for garnishment.
(b) Notice Content. Entities shall include the following in their notices of indebtedness:
(1) How many notices of indebtedness have been provided prior to the subject
notice and the dates of all prior notices;
(2) The amount of the debtor’s indebtedness;
(3) Information for making payment on the debt; and
(4) An explanation that if the debt is not paid in full within thirty (30) calendar
days from the date of the second consecutive monthly notice, the entity may
initiate an automatic garnishment of the debtor’s earnings.
58.6-3. Initiating a Garnishment. After thirty (30) calendar days have lapsed since the entity
sent the second consecutive monthly notice of indebtedness, the entity may initiate a garnishment
by providing the debtor with a final notice of indebtedness with intent to garnish. The entity
shall send the final notice to the debtor by certified mail and shall provide a copy to the
Accounting Department. Additionally, the entity shall post notice of intent to garnish in the
Nation’s newspaper, where such notice includes only the debtor’s name, the Oneida entity owed
a debt and the Oneida entity’s contact information for payment. The entity shall submit its
request to post to the newspaper at the same time the final notice with intent to garnish is mailed
in order to ensure that notice is posted in the newspaper a minimum of ten (10) business days
before the close of the debtor’s thirty (30) calendar day time period to resolve the debt or request
a garnishment hearing. The entity shall include the following in the final notice of indebtedness
with intent to garnish:
(a) The dates of all prior notices of indebtedness provided to the debtor;
(b) The amount of the debtor’s indebtedness;
(c) Information for making payment on the debt;
(d) An explanation that this is the final notice and the entity has by this final notice
initiated a garnishment against the debtor;
(e) An explanation that if the debt is not paid in full within thirty (30) calendar days from
the date of the final notice of indebtedness with intent to garnish that the Accounting
Department will automatically begin garnishing the debtor’s earnings until the debt is
satisfied in full;
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(f) That the garnishment amount that may be deducted from the debtor’s earnings each
week consists of an administrative fee, the payment of the debt each to a maximum of
twenty percent (20%) of the debtor’s disposable earnings and an interest charge; and

(g) An explanation that the debtor may negotiate a reduced weekly garnishment amount
with the entity, excluding the administrative fee which is not negotiable, and may request
that a higher percentage than what is required under section 58.6-4(a)(2) be deducted
weekly. Provided that, if an agreement is not reached and noticed to the Accounting
Department within thirty (30) calendar days from the date of the of the final notice of
indebtedness, the Accounting Department shall proceed with the garnishment amount
provided in the notice; and

(h) An explanation that the debtor may request a garnishment hearing with the Judiciary
to contest the validity of the debt or request a reduced garnishment amount, by submitting
a petition to the Judiciary within thirty (30) calendar days from the date of the of the final
notice of indebtedness with intent to garnish and that the debtor is responsible for the
Judiciary’s garnishment action fee.

58.6-4. Accounting Department Responsibilities.

(a) Calculating the Garnishment Amount. The Accounting Department shall include the
following in its calculation of the weekly garnishment amount.
(1) The administrative fee to be assessed against the debtor each pay period until
the debt is paid in full. The Accounting Department shall use the same
administrative fee that is noticed in the Judiciary and on the Judiciary’s website as
required in section 58.5-6(a).
(2) The amount of the garnishment attributable to payment of the debt that is
equal to twenty percent (20%) of the debtor’s disposable earnings per pay period.
(A)If the Accounting Department is currently processing any other
garnishments for the same debtor, it shall adjust this amount so that no
more than twenty percent (20%) of the debtor’s disposable income is
subject to garnishment at any one (1) time.
(B) In calculating the amount of the garnishment per pay period, the
Accounting Department may not include amounts garnished pursuant to
child support orders when calculating twenty percent (20%) of the
debtor’s disposable earnings.
(3) Interest. The Accounting Department shall include in the garnishment
amount a one (1) time interest charge to the original amount of the debt. Unless
otherwise agreed by the creditor and the debtor, the Accounting Department shall
apply the interest using a rate equal to one percent (1%) plus the prime rate in
effect on the date of the final notice of indebtedness with intent to garnish, as
reported by the Federal Reserve Board in federal reserve statistical release H. 15.
(b) Garnishment Implementation. Within ten (10) business days of either the close of the
debtor’s thirty (30) calendar day time period to resolve the debt or request a garnishment
hearing or receipt of an alternate garnishment agreement, the Accounting Department
shall implement the garnishment by deducting the appropriate amount from the debtor’s
paycheck(s) and forwarding that amount to the creditor. The Accounting Department
shall notify the debtor and creditor when the debt has been fully satisfied and the
garnishment is complete.
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(c) Records. The Accounting Department shall keep records of all garnishments
enforced on behalf of Oneida entities, and shall ensure that such records include the
following:
(1) Copies of all final notices with intent to garnish sent to debtors; and
(2) Bookkeeping records.
58.6-5. Negotiating an Alternate Garnishment Agreement. It is within the entities’ discretion to
negotiate an alternate garnishment agreement that would reduce the weekly garnishment amount.
Such negotiations may include a reduced interest rate and/or a reduced amount of the weekly
garnishment attributable to payment of the debt.
(@) In the event of that the entity and the debtor reach an agreement, the entity shall
immediately forward the agreement to the Accounting Department and provide a copy to
the debtor.
(b) If an agreement is not reached and noticed to the Accounting Department within
thirty (30) calendar days from the date of the of the final notice of indebtedness, the
Accounting Department shall proceed with the garnishment amount provided in the final
notice with intent to garnish.
(c) The garnishment amount attributable to payment of the debt may be amended at any
time if agreed to by the entity and the debtor.
58.6-6. Payments in Excess of the Required Garnishment Amount. A debtor may at any time
make payments in excess of the required garnishment amount as noticed to them in the final
notice of indebtedness with intent to garnish.
(@) The debtor may request a higher percentage be deducted from his or her disposable
earnings. Debtors shall make such requests directly to the Accounting Department.
(b) Nothing in this law prohibits the debtor from making additional payments to satisfy
the garnishment order, provided that, if an entity receives payments from the debtor
outside of the garnishment process, the entity shall provide notice of said payment to the
Accounting Department with a copy to the debtor.
58.6-7. Requesting a Garnishment Hearing. A debtor may request a garnishment hearing with
the Judiciary to contest the validity of the debt or request a reduced garnishment amount by
submitting a petition to the Judiciary within thirty (30) calendar days from the date of the of the
final notice of indebtedness with intent to garnish.
(@) The debtor shall ensure that the petition identifies the creditor, the debtor, any other
interested parties, and the reason for requesting the garnishment hearing; the debtor shall
also include a copy of the final notice of indebtedness with intent to garnish.
(b) The debtor shall pay the garnishment action fee before the Judiciary may consider the
petition complete.
(c) When a request for a garnishment hearing is timely made, the garnishment process
contained in sections 58.5-4 through 58.5-10 controls. In such circumstances, the entity
is still not required to obtain a judgment, but shall receive a garnishment order prior to
garnishing.

58.7. Recognition of Child Support Orders

58.7-1. Recognition and Enforcement of Child Support Orders. The Judiciary shall recognize
and enforce child support orders against any employee, provided that the order has been issued
from a court of competent jurisdiction.

58.7-2. Authenticity of Order. Parties seeking to garnish based on a child support order shall
submit the order to the Judiciary, which shall verify the order’s authenticity. Upon verification
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of the child support order, the judge shall forward such order to the Accounting Department for
action.

58.7-3.  Administrative Fee. An administrative fee is required to be assessed monthly so long
as the child support deduction is in effect.

58.8. Discharge from Employment

58.8-1. The Nation may not discharge from employment, refuse to employ or otherwise take
disciplinary action against an employee solely because the employee is subject to a garnishment
action.

58.9. Appeals
58.9-1. A party may appeal a garnishment action with the Judiciary’s Court of Appeals in
accordance with the Judiciary Law and any applicable rules and procedures.

End.

Adopted - BC-6-2-92
Adopted - BC-6-10-92
Adopted - BC-4-2-97-G
Amended - BC-06-25-14-B
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Landlord-Tenant Law

Submission Date: October 7, 2015 0 Public Meeting:

O Emergency Enacted:

LOC Sponsor: David P. Jordan

Summary: Is a new law that will explain the roles and responsibilities of the Landlord and Tenant.
This law is being developed because the Land Commission’s hearing authority is being transferred to the
Judiciary.

10/7/15 LOC: Motion by David P. Jordan to add the Rea Property Law Amendments, Probate Law,
Mortgage Law, Landlord-Tenant Law and Land Commission Bylaws Amendments to
the Active Files List with himself as the sponsor; seconded by Jennifer Webster. Motion
carried unanimously.

12/16/15 LOC: Motion by Fawn Billie to accept the memorandum update as FY | and to defer the Landlord-
Tenant Law back to the sponsor and to bring back when ready; seconded by Jennifer
Webster. Motion carried unanimously.

Next Steps:
= Accept the draft of the Landlord-Tenant law and send for alegidlative analysis.




Ok wNPEF

16
17

18
19

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49

QOO

45 of 167

Draft 1
2016 04 20

Chapter 63
Landlord-Tenant

Tsi? Yuhwatsyawd ku Aolihwa ke
where it bound to the earth - issues

63.1. Purpose and Policy. 11 s63s. Rights and Duties of Landlords and Tenants.
63.2. Adoption, Amendment, Repeal. 12 e63s. Sex Offender Registry.

63.3. Definitions. 13 6309 Termination of Tenancy at Death of Tenant.
63.4. Rental Programs. 14 e3.10. Appeals.

63.5. Rental Agreement Documents. 15

63.1. Purpose and Policy.

63.1-1. Purpose. The purpose of this law is to provide mechanisms for protecting the rights of
the landlords and tenants within the reservation.

63.1-2. Policy. Is it the Nation’s policy to provide a fair process to all landlords and tenants that
preserves the peace, harmony, safety, health, general welfare and the Nation’s resources.

63.2. Adoption, Amendment, Repeal.
63.2-1. This law was adopted by the Oneida Business Committee by resolution

63.2-2. This law may be amended or repealed by the Oneida Business Committee pursuant to the
procedures set out in the Legislative Procedures Act.

63.2-3.Should a provision of this law or the application of thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this law
which are considered to have legal force without the invalid portions.

63.2-4. In the event of a conflict between a provision of this law and a provision of another law,
the provisions of this law shall control.

63.2-5. This law is adopted under the authority of the Constitution of the Oneida Nation.

63.3. Definitions.
63.3-1. This section shall govern the definitions of words and phrases as used herein. All words

not defined herein shall be used in their ordinary and everyday sense.

(@) “Landlord” means the Nation in its capacity to rent real property subject to a rental
agreement.

(b) “Nation” means the Oneida Nation.

(c) “Premises” means the property covered by a rental agreement, including not only the
real property and fixtures, but also any personal property furnished by the landlord
pursuant to a rental agreement.

(d) “Reservation” means all property within the exterior boundaries of the Reservation of
the Oneida Nation, as created pursuant to the 1838 Treaty with the Oneida 7 Stat. 566,
and any lands added thereto pursuant to federal law.

(e) “Rental Agreement” means a written contract between a landlord and a tenant,
whereby the tenant is granted the right to use or occupy the premises for a residential
purpose for one (1) year or less.
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(F) “Rule” means
(9) “Tenant” means the person granted the right to use or occupy a premise pursuant to a
rental agreement.
(h) “Security Deposit” means a payment made to the landlord by the tenant to ensure that
rent will be and other responsibilities of the rental agreement performed.
63.4. Rental Programs.
63.4-1. Available Rental Programs. Consistent with available funds, the Comprehensive

Housing Division shall provide residential rental programs for providing housing to the
following types of tenants and shall establish rules naming said programs and providing the
specific requirements for each program:

(a) Elder tribal members;

(b) Low-income Oneida tribal members and families; and

(c) Tribal members in general.
63.4-2. Rental Eligibility Requirements. In order to be eligible for a rental agreement, applicants
shall meet the following conditions:

(a) Be eighteen (18) years of age at the time of the application;

(b) Have no felony or drug convictions within the past two (2) years from the date of

application, provided that a pardon or forgiveness received pursuant to the Pardon and

Forgiveness law may provide an exception to this condition;

(c) Meet the local governments’ laws’ requirements regarding residency restrictions for
convicted sex offenders;
(d) Meet the income requirements for entering the rental agreement as determined by the
rental program’s governing rules;
(e) Not hold a residential lease with the Nation; and
(F) Meet any other eligibility requirements set by the rental program’s rules, which may
not be less strict than this law, but may be stricter than this law.

63.4-3. Tenant Selection. The Comprehensive Housing Division shall develop rules governing

the selection of applicants for the issuance of rental agreements.
(a) At a minimum, the Comprehensive Housing Division shall ensure that the rental

agreement selection rules provide a preference to applicants:
(1) With a disability recognized by a medical professional, and/or
(2) Having veteran status with relevant proof of service, which may include, but
is not limited to, a DD214 Discharge Form, Reservist Identification Card, or
National Guard Identification Card.
(b) Nothing in this section may be interpreted to place a requirement on a landlord to
modify existing rental units in order to provide additional housing that is handicap
accessible.
63.5. Rental Agreement Documents.
63.5-1. Severability of Rental Agreement Provisions. The provisions of a rental agreement are

severable. If any provision of a rental agreement is void or unenforceable by reason of any law,
rule, regulation, or judicial order, the invalidity or unenforceability of that provision does not
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affect other provisions of the rental agreement that can be given effect without the invalid or
unenforceable provision.

63.5-2. Requirements of Rental Agreements and Terminations. A rental agreement or
termination of a rental agreement is not enforceable unless it meets the requirements of this law
and is in writing.
(@) All rental agreements shall:
(1) Set forth the amount of rent or other consideration provided in exchange for
the ability to use/occupy the premises;
(2) Set forth the required amount of security deposit and require payment of the
security deposit prior to the tenant(s) taking use/occupancy of the premise;
(3) Set the time of commencement and expiration of the rental agreement;
(4) Provide a reasonably definite description of the premises;
(5) State that nothing in the agreement may be considered a waiver of the
Nation’s sovereign immunity, provided that tenants may seek enforcement of a
rental agreement or dispute an action taken pursuant to a rental agreement with
the Oneida Judiciary; and
(6) Be signed by both the landlord and the tenant(s) prior to the tenant(s) taking
use/occupancy of the premise;
(A)The rental agreement is not required to be signed by all adults
using/occupying the premises, provided that the rights and responsibilities
contained in the rental agreement do not extend to persons that are not
named as tenants in the rental agreement.
(B) If a tenant(s) is married, the landlord shall require that each spouse
sign the rental agreement.
(b) Any provision of a rental agreement that does any of the following is void and
unenforceable.
(1) Allows a landlord to do or threaten to do any of the following because a tenant
has contacted an entity for law enforcement services, health services or safety
services:
(A) Increase rent;
(B) Decrease services;
(C) Bring an action for eviction pursuant to the Eviction law; and/or
(D) Refuse to renew a rental agreement.
(2) Except as otherwise provided in this law in regards to domestic abuse,
authorizes the eviction or exclusion of a tenant from the premises other than
through the process described in the Eviction law.
(3) Requires the tenant to pay attorney’s fees or costs incurred by the landlord in
any legal action or dispute arising under the rental agreement except as supported
by a court order.
(4) States that the landlord is not liable for property damage or personal injury
caused by negligent acts or omissions of the landlord. This subsection does not
affect ordinary maintenance obligations of a tenant under 64.5-3(b) or assumed by
a tenant under a rental agreement or other written agreement between the landlord
and the tenant.
(5) Imposes liability on the tenant for any of the following:
(A)Personal injury arising from causes clearly beyond the tenant’s control.
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(B) Property damage caused by natural disasters or by persons other than
the tenant or the tenant’s guests or invitees. This subsection does not
affect ordinary maintenance obligations of a tenant under 64.5-3(b) or
assumed by a tenant under a rental agreement or other written agreement
between the landlord and the tenant.
(6) Waives any obligation on the part of the landlord to deliver the premise in a fit
and habitable condition or to maintain the premise during the tenant’s tenancy.
(7) Allows for periodic tenancy, which for the purposes of this section means
when a tenant uses/occupies a premise without an effective and valid rental
agreement by paying rent on a periodic basis including, but not limited to, day-to-
day, week-to-week and month-to-month.
63.5-3. Assignment of Rental Agreements Not Permitted. Assignments of rental agreements are
not permitted under any circumstances.

63.6. Rights and Duties of Landlords and Tenants.
63.6-1.  This section governs the rights and duties of the landlord and tenant in the absence of

any inconsistent provision found in a valid rental agreement.

63.6-2.  Disposition of Personal Property Left by the Tenant. If the tenant removes from or is
evicted from the premises and leaves personal property, the landlord may presume that the tenant
has abandoned the personal property and may dispose of the abandoned personal property in any
manner that the landlord, in his or her sole discretion, determines is appropriate, provided that:
(@) The landlord shall hold personal property for a minimum of five (5) business days
and the tenant may retrieve said personal property by contacting the landlord.
(b) The landlord shall keep a written log of the date and the work time that the Nation’s
staff expends storing and/or removing personal property and/or removing/disposing of
debris left at the property after the expiration of the timeframe provided in the order to
vacate.
(c) The Comprehensive Housing Division shall create rules further governing the
disposition of personal property.
63.6-3. Repairs; Untenantability. This section applies to all leases if there is no contrary
provision in writing signed by both parties.
(a) Duties of the Landlord.
(1) Except for repairs made necessary by the negligence of, or improper use of the
premises by, the tenant, the landlord has a duty to do all of the following:
(A)Keep in a reasonable state of repair portions of the premises over
which the landlord maintains control.
(B) Keep in a reasonable state of repair all equipment under the landlord’s
control necessary to supply services that the landlord has expressly or
impliedly agreed to furnish to the tenant, such as heat, water, elevator, or
air conditioning.
(C) Make all necessary structural repairs.
(D) Except as provided in section 63.6-3(b)(2), repair or replace any
plumbing, electrical wiring, machinery, or equipment furnished with the
premises and no longer in reasonable working condition.
(E) Comply with any laws or rules of the Nation that are applicable to the
premises.
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(2) If the premises are part of a building where other parts are occupied by one (1)
or more other tenants, negligence or improper use by one (1) tenant does not
relieve the landlord from the landlord’s duty to make repairs as provided in 63.6-
(@)(1), provided that the landlord may require the responsible tenant to pay for
such repairs.
(3) A landlord shall disclose to a prospective tenant, before entering into a rental
agreement with or accepting any earnest money or security deposit from the
prospective tenant, any violation of either the Building Code of the Oneida Nation
or the Zoning and Shoreland Protection Ordinance if all of the following apply:
(A) The landlord has actual knowledge of the violation;
(B) The violation affects the dwelling unit that is the subject of the
prospective rental agreement or a common area of the premises;
(C) The violation presents a significant threat to the prospective tenant’s
health or safety; and
(D) The violation has not been corrected.
(4) If the premises are damaged by fire, water or other casualty, not the result of
the negligence or intentional act of the landlord, this subsection is inapplicable
and either section 64.5-.3(b) or (c) governs.
(5) The landlord is responsible for all required pest control to keep the premises
in a safe and healthy condition, provided that where an infestation has occurred
due to the acts or inaction of the tenant the pest control costs may be assessed
against the tenant.
(b) Duties of the Tenant.
(1) If the premises are damaged, including by an infestation of insects or other
pests, due to the acts or inaction of the tenant, the landlord may elect to allow the
tenant to remediate or repair the damage and restore the appearance of the
premises by redecorating. However, the landlord may elect to undertake the
remediation, repair, or redecoration, and in such case the tenant shall reimburse
the landlord for the reasonable cost thereof; the cost to the landlord is presumed
reasonable unless proven otherwise by the tenant.
(2) The tenant shall keep plumbing, electrical wiring, machinery and equipment
furnished with the premises in reasonable working order.
(3) Tenants shall comply with all laws and rules of the Nation.
(c) Untenability. If the premises become untenantable because of damage by fire, water
or other casualty or because of any condition hazardous to health, or if there is a
substantial violation of Section 63.6-3(a) materially affecting the health or safety of the
tenant, the tenant may move from the premises unless the landlord promptly repairs,
rebuilds or eliminates the health hazard or the substantial violation of 63.6-3(a) materially
affecting the health or safety of the tenant.
(1) The tenant may also move and terminate the rental agreement if the
inconvenience to the tenant by reason of the nature and period of repair,
rebuilding or elimination would impose undue hardship on the tenant.
(2) If the tenant remains in possession, the landlord shall decrease rent for each
month the extent the tenant is deprived of the full normal use of the premises.
The Comprehensive Housing Division shall develop rules governing how and
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when rent is decreased pursuant to this section. This subsection does not
authorize rent to be withheld in full, if the tenant remains in possession.
(3) If the tenant justifiably moves out under this subsection, the tenant is not
liable for rent after the premises become untenantable and the landlord shall repay
any rent paid in advance apportioned to the period after the premises become
untenantable. This subsection is inapplicable if the damage or condition is caused
by negligence or improper use by the tenant.
(d) Check-in sheet. Landlords shall provide all new tenants with a check-in sheet when
the tenant commences his or her occupancy of the premises that the tenant may use to
make comments, if any, about the condition of the premises. The landlord shall provide
the tenant with seven (7) days from the date the tenant commences his or her occupancy
to complete the check-in sheet and return it to the landlord. The landlord is not required
to provide the check-in sheet to a tenant upon renewal of a rental agreement.
(e) Notice to Enter Required. The landlord shall provide twenty-four (24) hour written
notice prior to entering the tenant’s premises where notice is required to either be
personally served to the tenant or posted on the premises. A landlord is exempt from this
notice requirement in the case of an emergency welfare check. The basis of a welfare
check may include, but is not limited to the following:
(1) The landlord believes the tenant’s or a child’s wellbeing may be in jeopardy
based on reports of child abuse or neglect, medical concerns, suspicious activity
or other reported information;
(2) The landlord suspects the tenant has abandoned the premises; and/or
(3) The landlord receives notice that the premise’s utilities have been
disconnected.
(F) Acts of tenant not to affect rights of landlord. No act of a tenant in acknowledging as
landlord a person other than the tenant's original landlord can prejudice the right of the
original landlord to possession of the premises.
(9) Annual Inspection Required. In the event the tenant renews the rental agreement for
additional terms, the landlord shall, at a minimum, inspect the premises once annually.

63.7. Domestic Abuse Protections.
63.7-1.  If a tenant notices the landlord of domestic abuse with of any of the following
documentation, regardless of marital status, the landlord shall change the locks to the premises
and, if the tenant is unmarried, allow the tenant to modify the rental agreement to remove the
domestic abuser:
(@) Aninjunction order under Wis. Stat. 813.12(4) protecting the tenant from a co-tenant;
(b) An injunction order under Wis. Stat. 813.122 protecting a child of the tenant from a
co-tenant;
(c) An injunction order under Wis. Stat. 813.125(4) protecting the tenant or child of the
tenant from a co-tenant, based on the co-tenant’s engaging in an act that would constitute
sexual assault under Wis. Stat. 940.225, 948.02 or 948.025, or stalking under Wis. Stat.
940.32, or attempting or threatening to do the same;
(d) A condition of release under Wis. Ch. 969 ordering the co-tenant not to contact the
tenant;
(e) A criminal complaint alleging that the co-tenant sexually assaulted the tenant or a
child of the tenant under Wis. Stat. 940.225, 948.02 or 948.025;
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(F) A criminal complaint alleging that the co-tenant stalked the tenant or a child of the
tenant under Wis. Stat. 940.32; or
(9) A criminal complaint that was filed against the co-tenant as a result of the co-tenant
being arrested for committing a domestic abuse offense against the tenant under Wis.
Stat. 968.075.
63.7-2.  If atenant is no longer eligible to maintain the rental agreement upon removing a co-
tenant domestic abuser from the rental agreement, the landlord shall permit the tenant to remain
on the premises for the longer of either the duration of the rental agreement or ninety (90) days
from the date the rental agreement is modified. If the latter applies, in addition to removing the
co-tenant that is the domestic abuser, the landlord shall also revise the rental agreement to extend
its duration.
63.7-3.  The Eviction law provides tenants that are victims of domestic abuse with a defense
to eviction should the abusers actions be the cause for eviction.

63.8. Sex Offender Registry.
63.8-1.  Should a tenant request information about whether any other tenants are required to

register as a sex offender, the landlord shall provide the tenant with written notice that he or she
may obtain information about the sex offender registry and persons registered within the registry
by contacting the department of corrections. The landlord shall include in such notice the
appropriate telephone number and internet site of the department of corrections.

63.9. Termination of Tenancy at Death of Tenant.
63.9-1.  If atenant dies, his or her tenancy is terminated on the earlier of the following:

(a) Sixty (60) days after the landlord receives notice, is advised, or otherwise becomes

aware of the tenant’s death;

(b) The expiration of the term of the rental agreement.
63.9-2.  The deceased tenant or his or her estate is not liable for any rent after the termination
of his or her tenancy. A landlord may not contact or communicate with a member of the
deceased tenant’s family for the purpose of obtaining from the family member rent for which the
family member has no liability.
63.9-3.  Nothing in this section relieves another adult tenant of the deceased tenant’s premises
from any obligation under a rental agreement or any other liability to the landlord.
63.9-4.  If the deceased tenant is a Tribal member whose death renders a co-tenant no longer
eligible for a rental agreement, the non-Tribal member tenant may remain in the premises for the
longer of either the duration of the rental agreement or ninety (90) days from the date of the
Tribal member tenant’s death. If the latter applies, the landlord shall revise the rental agreement
to extend its duration.

63.10. Appeals.
63.10-1. Parties may appeal actions taken pursuant to this law and/or a rental agreement to the

Oneida Judiciary.

End.

Adopted - BC
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L egislative Operating Committee
April 20, 2016

Per Capita Law Amendments

Submission Date: 7/10/2015 0 Public Meeting:
O Emergency Enacted:
LOC Sponsor: David P. Jordan Expires.

Summary: This request from the Trust Enrollment Department was submitted to clarify
several provisions of the law, modify the frequency of form requirements and in elder
distributions, and incorporate fees for stop payments and closed bank accounts.

7/15/15 LOC: Motion by Jennifer Webster to add the Per Capita Law Amendments to the active files
list with David P. Jordan as the sponsor; seconded by Fawn Billie. Motion carried
unanimously.

9/16/15 LOC: Motion by David P. Jordan to accept the update as FY'| and defer the Per Capita Law
Amendments to the Legislative Reference Office and to bring back in 30 days for an
update; seconded by Fawn Billie. Motion carried unanimously.

10/21/15 LOC:  Motion by David P. Jordan to accept the memorandum as FY| and to defer the Per
Capita Law Amendments to the sponsor to continue to work with the Trust Enrollment
Committee and to bring a draft back on November 4, 2015; seconded by Fawn Billie.
Motion carried unanimously.

10/23/15: Work meeting held, attendees include: Cheryl Skolaski, David P. Jordan, Caroyl
Long, Douglass Mclntyre, Bonnie Pigman, Leyne Orosco, Lisa Kelly Skenandore,
Candice Skenandore.

10/26/15: Work meeting held, attendees include: Caroyl Long, Bonnie Pigman, Misty Cannon,
Leyne Orosco, Lisa Kelly Skenandore, Candice Skenandore, Susan White, Krystal
John.

11/4/15 LOC: Motion by Jennifer Webster to defer to Legisative Reference Office for legidative
anaysis and fiscal impact; seconded by Fawn Billie. Motion carried unanimously.

2/3/16 LOC: Motion by Tehassi Hill to defer the Per Capita Law Amendments to a work meeting
with the Trust Enrollment Department, the Finance Department, Law Office and the
sponsor and bring back to the LOC within the next 30 days; seconded by David P.
Jordan. Motion carried unanimously.

3/2/16 LOC: Motion by Jennifer Webster to accept the Per Capita Law Amendments status update
memorandum and defer to the sponsor to bring back an updated draft with an updated
legidative analysis; seconded by Tehassi Hill. Motion carried unanimously.

4/6/16 LOC: Motion by Jennifer Webster to prepare the Per Capita Law Amendments for a public
meeting to be held on May 19, 2016; seconded by David P. Jordan. Motion carried
unanimously.

= Next Steps: Accept the results of the e-poll conducted on April 7, 2016; approve the revisions to the
draft and analysis based on the e-poll; and approve the Per Capita Law Amendments public meeting
packet and forward for a public meeting to be held on May 19, 2016 at 12:15 p.m.
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Memorandum
TO: Legislative Operating Committee
FROM: Krystal L. John, Staff Attorney
DATE: April 20, 2016
RE: E-Poll Results for Updated Per Capita Law Amendments Draft

At the Legislative Operating Committee (LOC) meeting held on April 6, 2016 the LOC
approved the draft and analysis of the Per Capita law amendments and directed that a public
meeting packet be prepared for a May 19, 2016 meeting.

Since that date the LOC held a work meeting to consider the public meeting comments related to
the Garnishment Amendments. At that meeting, the LOC decided to revise the garnishment
process for collection of debt owed to Oneida entities. At that meeting it was discussed that
similar revisions should be considered for the attachment of per capita payments for the purposes
of collecting debt owed to Oneida entities.

Upon discussion with the sponsor, David P. Jordan, an e-poll was sent out requesting permission
from the LOC to update the draft Per Capita law amendments and legislative analysis to include
a process for per capita attachment that does not require Oneida entities to go through the
Judiciary in order to attach. This update would allow the Per Capita law amendments
information to be updated in advance of the LOC’s approval of the public meeting packet.

Please accept the attached results of the E-Poll that was conducted on April 7, 2016 to direct the

Legislative Reference Office to update the draft Per Capita law amendments and legislative
analysis to include the revisions discussed in this memo.

Page 1 of 1
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Analysis by the Legislative Reference Office
Per Capita (law) Amendments

Trust Drafter Krystal L. AGEWYS S Maureen Perkins
Department John

To 1) clarify minor and majority age beneficiary references as they relate to
deferrals and hardships; 2) make changes in frequency of form requirements and
in Elder distributions; 3) incorporate fees for stop payments and closed bank
accounts and 4) review how resolutions BC-01-28-04-A and BC-11-06-02 are
affected by the proposed changes and original intent, as they apply to the law.

The purpose of this law is to specify the procedures to be followed in the event
that per capita payments are distributed by the Nation and to clearly state the
responsibilities of the various Oneida entities in the distribution or maintenance
of any such per capita payments [See 9.1-1].

Oneida Business Committee, Trust Enrollment Committee, Trust Department,
Enrollment Department, Judiciary, Oneida Accounting Department, Oneida
Nation Child Support Agency, Oneida Entities

Any Tribal member or guardian of a Tribal member can appeal a decision
regarding a per capita payment and/or distribution [See 9.8] or an attachment
[See 9.4-6(d)(1)(A)] to the Judiciary.

Per Capita Trust Agreement, Tribal Revenue Allocation Plan, Child Support
Law and Accompanying Rules, Memorandum of Agreement, Judiciary

Attachments may be ordered by the Judiciary for child support arrears, debt
owed to an Oneida Entity that is past due, or a federal tax levy [See 9.4-6(a)].
Debt owed to an Oneida Entity includes any money owed and any fines that
have been issued by the Oneida Entity [See 9.4-6(a)(2)(A)]. The Judiciary may
order attachments against per capita payments of Tribal members who have not
returned a notarized membership payment form or who refuse a per capita
payment [See 9-4.6(e)]. All fees associated with reissuing a distribution must be
applied to the distribution unless it is an error on the Nation’s behalf [See 9.5-
2(b)(1)(A) and (B)].

Per capita payments may only be issued at the direction of the General Tribal
Council through adoption of a resolution [See 9.4-3].

Overview

The proposed Per Capita law amendments were requested by the Trust Department to
reduce the frequency of per capita distributions to elders while still maintaining the elders
payments by placing elders on the same distribution schedule as adults, reduce the processing of
adult per capita payments by eliminating the submission of the notarized form for adult members
who have direct deposit on file with the Enrollment Department, create the majority age
beneficiary category distinct from minor beneficiary, and establish bank fees for closed accounts
and returned distributions. Additional amendments include: repeals BC resolution 11-06-02-A,
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merges Trust and Enroliment Departments into one Trust Enrollment Department, recognizes the
Trust Enrollment Committee (the current law recognizes the Trust Committee), eliminates
deadlines related to attachments, eliminates the requirement for Oneida entities to receive an
attachment order from the Judiciary unless an attachment hearing is requested and eliminates the
role of the Trust Enrollment Committee to hold administrative hearings.

Analysis was requested regarding the following resolutions:
= BC Resolution 11-06-02-A

o This resolution amended the Per Capita Ordinance to create a separate per capita
payment schedule for elders who turn 62 and 65 in a distribution year. The
amendments added age 65 to the definition of elder in the Per Capita Ordinance.
The resolution also established that elders who turn 62 or 65 by December 31°
were to receive the respective elders’ per capita payment for that September 30"
distribution year. Those who turn 62 or 65 after September 30™ were to receive
their respective first time elder per capita payment in the month following their
birth date. This establishes that there are additional elders payments sent after
September 30" of a distribution year for those who are turning 62 and 65 after
September 30 of that distribution year.

The proposed amendments still honor December 31% as the cut off for
elders who reach the age determined by the GTC resolution in the
distribution year that takes place on September 30". These distributions;
however, will occur on September 30" along with all adult distributions.
Elders who reach age categories established by the GTC resolution
between October 1% and December 31% will receive their elders payments
early on September 30" of that distribution year.
BC Resolution 11-06-02-A conflicts with the proposed amendments in
that there is not a separate schedule for elders’ payments in the proposed
law as established by this resolution. Elders are classified as adults in the
definition and therefore follow the adult distribution timeline.
= Adult is defined as a Tribal member who is at least eighteen (18)
years of age on or before September 1% of a given year [See 9.3-

1)1
BC Resolution Current Law Proposed Amendments
11-06-02-A
definition Elder: shall mean | (6) “Elder” shall mean those Tribal | 9.3-1 “Adult” means a Tribal
those tribal | members who are age 62 years or over, or | member who is at least eighteen

members who are
age 62 years or
over, or 65 years
or over, as of
December 31 of a
given year

65 years or over, as of December 31st of a
given year.

(18) years of age on or before
September 1 of a given year.

9.7-2(1) For the purposes of this
section, elder means a Tribal
Member who meets the age
requirements as of December
31st of a given year to be
eligible for an elder Distribution
as determined by the effective
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General Tribal Council

Resolution.

BC Resolution
11-06-02-A

Current Law

Proposed Amendments

Payments /| (c) Payments
Distributions | Sent.  Per capita
payments shall be
mailed on
September 30"

1) After
September 30,
and through
December 31, first
time elder per
capita payments
shall be sent in the
month  following
birth date.

5.5-3(d) (d) Annual Payments. Annual per
capita payments shall be distributed on or
before September 30th. First time elder
per capita payments for those Tribal
members who turn sixty-two (62) or sixty-
five (65) after September 30th, and
through  December  31st, shall be
distributed at the end of the month of the
elder’ s birth date.

(e) (1) Prior Payments: Elders. Prior
payments requested by eligible elders on
or before the twentieth (20th) day of the
month shall be distributed by the last
business day of that month. Prior
payments requested by elders after the
twentieth (20th) day of the month shall be
distributed by the last business day of the
next month.

9.5-2 (c) Annual Distribution
Date. All annual per capita
payments, excluding those to
minor beneficiary trust accounts,
which are governed by the Per
Capita Trust Agreement, must be
distributed on or  before
September 30th.

0 Impact. BC Resolution 11-06-02-A conflicts with the proposed amendments.
= This law repeals BC Resolution 11-06-02-A considering that elders will
still receive their elders’ payments in the distribution year according to the
proposed Per Capita Law amendments.

= Special BC Resolution 1-28-04-A

0 This resolution was passed at the Special BC meeting held in lieu of the GTC
Annual Meeting due to a lack of quorum. This resolution designates the interest
from the unclaimed unallocated per capita pooled account to be applied to the
Oneida Language Revitalization Program.
0 Please note that the pooled account itself has not been designated for use by the
GTC through this resolution; only the interest from the account was allocated, the
principal of the account shall not be depleted.
o Impact. This resolution has no legislative impact on the proposed amendments.

Proposed Amendments

This section will highlight each of the major proposed amendments to the law and will indicate
whether there is overlap or conflict with the Per Capita Trust Agreement.
= Repeals BC Resolution 11-06-02-A

0 Impact.

The separate process for elders per capita distributions has been

eliminated; all adult distributions will follow the same distribution schedule.

=  Trust Enrollment Committee.

Added responsibilities include: provide input to the

Finance Department regarding per capita matters included in the Nation's revenue
allocation plan [see 9.4-5(¢c)].
o Impact. No legislative impact or conflict.
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Trust Enrollment Department. Added responsibilities include: ensure the availability
and liquidity of funds for transfer of the trust funds under the authorization of the Trust
Enrollment Committee [see 9.4-6(f)].

0 Impact. No legislative impact or conflict.

Tribal Treasurer. Duties removed:

0 Make a payment to those Tribal members responding to the membership payment
form deadline who are not minors or incompetent adults [see 9.7-5(a) of current
law].

o Cover unverified member payments for those members who are unresponsive to
the membership payment form deadline [see 9.7-5(b) of current law].

= Impact. No legislative impact or conflict.
Deadlines. Deadlines regarding attachments were removed throughout the law to
eliminate the need to amend the law due to updated deadlines in the future [see 9.4-
6(d)(4) and 9.4-6(d)(4)(B) and 9.4-6(d)(4)(C) and 9.4-6(d)(5) and 9.4-6(d)(6)(A) and 9.4-
6(d)(6)(B) and 9.4-6(e)(1) and 9.4-6(e)(2) and 9.4-6(e)(3)(A) and 9.4-6(e)(3)(B) of
current law].

o0 Impact. No legislative impact or conflict.

Distinction of Majority Age and Minor Beneficiaries. Two terms have been added to
create clarity in the law: majority age beneficiaries and minor beneficiaries.

o Proposed Amendments to the Law. The proposed amendments to the law
define the new terms as follows:

= Majority age beneficiaries: a Tribal member who has reached eighteen
(18) years of age by September 1 and is eligible to claim a trust account
for the first time in the distribution year [see 9.3-1(1)].

= Minor beneficiaries are defined as Tribal members who are less than
eighteen (18) years of age [see 9.3-1(k)].

o Per Capita Trust Agreement. The Per Capita Trust Agreement refers only to
“beneficiaries’ defined as:

= The beneficiaries of the trust shall be all duly enrolled members of the
Oneida Tribe of Indians of Wisconsin who are eligible to receive a per
capita distribution in any year in which any such distribution is made, and
who have not et attained the age of eighteen years by September 1% of the
year in which such distribution is made [see Article I. Beneficiaries of the
Per Capita Trust Agreement].

o0 Impact. No legislative impact or conflict.

Oneida Entity Debt Attachment. Oneida entities are not required to receive an
attachment order from the Judiciary prior to initiating a per capita payment attachment
unless an attachment hearing is requested [see 9.4-9(d)]. The entity owed the debt must
provide two written notices via first class mail to the debtor’s last known address prior to
issuing final notice of indebtedness with intent to attach. The notice to attach must also
appear in the Nation's newspaper. Once this has been satisfied, the Trust Enroliment
Department will calculate the attachment amount. The Trust Enrollment Department
may attach per capita payments of Tribal members who do not return a notarized
membership payment form or who refuse a distribution [see 9.4-9(f)]. Any remaining
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amount after all attachments have been satisfied will be distributed to the Tribal member
if current direct deposit is on file with the Trust Enrollment Department or deposited into
the unclaimed per capita account if no direct deposit is on file or if refused [see 9.4-9(f)].
Administrative Hearings. The role of the Trust Enrollment Committee to hold
administrative hearings regarding challenges to payment or non-payment of per capita
payments has been removed from this law [see 9.4-4(c) of current law]. Disputes are
settled by the Judiciary in the proposed amendments.

0 Proposed Amendments to the Law. The proposed amendments to the law state,
“Any Tribal member or guardian of a Tribal member can appeal a decision
regarding a per capita payment and/or distribution to the Judiciary” [see 9.8].

o0 Per Capita Trust Agreement. The Per Capita Trust Agreement states, “If any
dispute arises out of the distribution of a beneficiary s interest under the trust, all
such matters shall be resolved according to the procedures set forth in the Oneida
Administrative Procedures Act, except as otherwise provided in the Oneida Tribe
of Indians of Wisconsin Revenue Allocation Plan [see Article XV of the Per
Capita Trust Agreement].

0 Impact. Article XV of the Per Capita Trust Agreement would need to be updated
to refer disputes to the Judiciary.

Membership Distribution Forms. The current law requires each adult Tribal member
to return a notarized membership payment form by the close of business on September 1%
in order to be eligible for the per capita payment [see 9.5-3(b) of current law].

o0 Proposed Amendments to the Law. Tribal members who have submitted a
direct deposit form are no longer required to submit the notarized membership
payment form each year unless there is a change to the direct deposit information
[see 9.5-2(b)(1)(A)]. The direct deposit information can be updated until the
deadline of September 1 to apply to the per capita payment that year [see 9.5-
2(b)(1)(A)(D)]-

o0 Impact. No legislative impact or conflict.

Bank Fees. The current law is silent with respect to bank fees.

o0 Proposed Amendments to the Law. All fees associated with reissuing a
distribution (due to stop payment or incorrect direct deposit information) must be
applied to the distribution [see 9.5-2(d)(1)] unless it is an error on the Nation’s
behalf [see 9.5-2(d)(2)].

o Impact. No legislative impact or conflict.

Elders Payments. The separate process for elder’s distributions was removed from this
law. Elder’s distributions now follow the same process and adhere to the same deadlines
as the adult distributions [see 9.5], except for those elders who reach the age category
established by the GTC resolution between October 1 and December 31 of the
distribution year, who will receive their elders’ payments early on September 30 (implied
intent). This change conflicts with BC Resolution 11-06-02-A which sets the distribution
timeline for elders reaching 62 and 65 by December 31* of the distribution year.

o0 Impact. BC Resolution 11-06-02-A is repealed in this law as noted in the
analysis of the resolution above.

Appeal Process. A process to appeal to the Judiciary was added to this law [See 9.8].
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0 Impact. The appeal process would need to be updated in the Per Capita Trust
Agreement as it currently refers to the Administrative Procedures Act and the
Revenue Allocation Plan to settle disputes [See Article XV of the Per Capita Trust
Agreement].
= Appeal of Oneida Entity Debt and Federal Tax Levy Attachments
o Tribal members subject to attachment to collect a debt owed to the Judiciary who
wish to appeal the attachment may file a request for a show cause hearing with the
Judiciary. The Judiciary shall honor all requests for show cause hearings received
within ten (10) business days from the date of the one-time notice of attachment
[see 9.4-9(d)(1)(A)]. .
= Impact. Provides an opportunity for Tribal members to appeal an
attachment to collect debt issued by the Judiciary.
Miscellaneous
A public meeting has not yet been held. Oneida Tribe of Indians of Wisconsin has been
changed to Oneida Nation to reflect approved constitutional amendments. Minor language
changes have been made to improve the clarity without affecting the content of the law.
Revisions have been made to comply with drafting styles. Please refer to the fiscal impact
statement for any financial impacts.
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Chapter 9
PER CAPITA
Shakotiwi? Stawihé Olihwa-ke
Issues concerning where they give the money

9.1. Purpose and Policy 9.5. Distributions
9.2. Adoption, Amendment, Repeal 9.6. Minor Beneficiaries and Legally Incompetent Adults
9.3. Definitions 9.7. Appeals
9.4. General

9.1. Purpose and Policy
9.1-1. Purpose. The purpose of this law is:
(a) To specify the procedure to be followed in the event that per capita payments are
distributed by the Nation; and
(b) To clearly state the responsibilities of the various Oneida entities in the distribution or
maintenance of any such per capita payments.
9.1-2. Policy. Itis the policy of the Nation to have a consistent methodology for distribution of
per capita payments, including payments derived from gaming revenues and regulated by IGRA.

9.2.  Adoption, Amendment, Repeal

9.2-1. This Law is adopted by the Oneida Business Committee by resolution BC-7-12-00-B and
amended by resolution BC-11-06-02-A, BC-6-16-04-C, BC-04-22-09-A, BC-05-09-12-B and
BC-08-14-13-D and :

9.2-2. This law may be amended or repealed by the Oneida Business Committee pursuant to the
procedures set out in the Legislative Procedures Act.

9.2-3. Should a provision of this law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are
considered to have legal force without the invalid portions.

9.2-4. In the event of a conflict between a provision of this law and a provision of another law,
the provisions of this law shall control. Provided that this law repeals Oneida Business
Committee resolution 11-06-02-A.

9.2-5. This law is adopted under authority of the Constitution of the Oneida Nation.

9.3. Definitions
9.3-1. This section shall govern the definitions of words and phrases as used herein. All words
not defined herein shall be used in their ordinary and everyday sense.
(@) “Adult” means a Tribal member who is at least eighteen (18) years of age on or
before September 1% of a given year.
(b) “Arrears” means the amount of money a Tribal member has not paid pursuant to the
most recent child support court order against him or her.
(c) “Court of competent jurisdiction” means the Judiciary, a state or federal court or
another court recognized by the Judiciary as having the jurisdiction to hear and determine
a particular legal proceeding.
(d) “Day” means calendar days, unless otherwise specifically stated.
{e(e) “Debtor” means a Tribal member owing a debt to an Oneida entity.
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(f) “Direct Deposit” means the electronic distribution of funds.
(fg)“Distribution” means the transfer of funds to Tribal members.
(gh)  “IGRA” means the Indian Gaming Regulatory Act, 25 U.S.C. 2701 et.seq.
(ri)*Judiciary” means the Nation’s judicial system, which includes the Family Court,
Trial Court and/or Appellate Court.
(4) “Legally Incompetent Adult” means a Tribal member who is at least eighteen (18)
years of age and has been declared incompetent by a court of competent jurisdiction
pursuant to applicable law.
(}k)“Majority Age Beneficiary” means a Tribal member who has reached eighteen (18)
years of age by September 1% and is eligible to claim a trust account for the first time in
the distribution year.
(kD *Minor Beneficiary” means a Tribal member who is less than eighteen (18) years age.
(bm)  “Nation” means the Oneida Nation.
(mn) “Oneida Entity” means a department, board, committee—er, commission or
chartered corporation of the Nation or the Judiciary.
(ro)  “Outstanding Check” means a check that has been written by the Nation, but has
not yet cleared the bank on which it was drawn.
(ep) “Per Capita Payment” means the amount authorized by the General Tribal
Council to be distributed to Tribal members.
(pa) “Pooled Account” means the account set up by the General Tribal Council or
Oneida Business Committee, through resolution, for the purpose of managing
undistributed funds pursuant to the Nation’s laws.
{g(r) “Proof of Education” means the documents identified in Article 111 of the Per Capita
Trust Agreement as acceptable to demonstrate that the tribal member has received a high
school diploma or its equivalent.
(s) “Tribal Member” means an individual who is an enrolled member of the Nation.
(¥t) “Trust Account” means an account(s) established by the Trust Enroliment Committee
for the purpose of maintaining per capita funds for persons pursuant to the Nation’s
revenue allocation plan, which includes, but is not limited to, minor beneficiaries and
legally incompetent adults.
(su)  “Trust Enrollment Committee” means that body designated by the General Tribal
Council to manage the trust funds for the Nation on behalf of Tribal members, and which
is also responsible for the Nation’s enrollment records.
(tv)*“Trust Fund Accountant” means the third party professionals hired by the Trust
Enrollment Committee to oversee trust accounts established pursuant to this law.
(w) “Proof of Education” means the documents identified in Article 111 of the Per Capita
Trust Agreement as acceptable to demonstrate that the tribal member has received a high
school diploma or its equivalent.

General

9.4-1. This section sets forth the responsibilities delegated under this law.
9.4-2. Supersedes. This law supersedes any contradictory language contained in any other per
capita payment plan.
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Budgetary Limitations. This law may not be construed as mandating a per capita

payment; per capita payments may only be issued at the direction of the General Tribal Council
through adoption of a resolution.

9.4-4.

9.4-5.

9.4-6.

Oneida Business Committee. The Oneida Business Committee shall:

(a) Identify and allocate funds available for per capita payments;

(b) Forward approved revenue allocation plans to the Bureau of Indian Affairs;

(c) Transfer funds to the appropriate Oneida entity(ies) pursuant to the Nation’s laws
within a reasonable time frame;

(d) Be responsible for any activities not specifically identified but reasonably related to
the responsibilities in this in this sub-section; and

(e) Enter into a Per Capita Trust Agreement and Memorandum of Agreement with the
Trust Enrollment Committee.

Trust Enrollment Committee. The Trust Enrollment Committee shall:

(a) Manage trust accounts related to per capita payments with fiduciary responsibility;

(b) Maintain the Nation’s membership rolls so that the Trust Enrollment Department can
accurately identify which Tribal members are eligible for distribution;

(c) Provide input to the Finance Department regarding per capita matters included in the
Nation’s revenue allocation plan;

(d) Be responsible for any activities not specifically identified but reasonably related to
the responsibilities in this sub-section; and

(e) Enter into a Per Capita Trust Agreement and Memorandum of Agreement with the
Oneida Business Committee.

Trust Enrollment Department. When a per capita payment is approved, the Trust

Enrollment Department shall:

(a) Develop and finalize a list of the eligible distribution recipients broken down into the
following categories: minor beneficiaries, majority age beneficiaries, legally incompetent
adults, adults and elders. For the purposes of this section, elder means a Tribal member
who meets the age requirements as of December 31% of a given year to be eligible for an
elder distribution as determined by the effective General Tribal Council Resolution.

(b) Provide the finalized list of Tribal members eligible to receive the distribution to the
Oneida Accounting Division and trust fund accountant.

(c) Send membership distribution and trust account forms and receipts related to the
same.

(d) Manage and maintain the Enrollment Database including, but not limited to,
membership and distribution information.

(e) Process the distribution data and forward the data to the Oneida Accounting Division
and trust fund accountant.

(f) Ensure the availability and liquidity of funds for transfer of the trust funds under the
authorization of the Trust Enrollment Committee.

(9) Provide fund transfer instructions to the relevant initiating institution: the custodial
bank or the Oneida Accounting Division.

(h) Work with the Trust Enrollment Committee to establish any necessary trust accounts.
(i) Monitor all trust accounts for the purposes of necessary reporting, claims and
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distribution verification.
(J) Record issued, voided, redeemed, and outstanding check trust account distributions in
the Enrollment Database.
(k) Complete trust account reconciliations.
(I) Calculate attachment amounts for collection of Oneida entity debts and implement
Oneida Entity attachments.
9.4-7. Oneida Accounting Division. When a per capita payment is approved, the Oneida
Accounting Division shall:
(a) Initiate and complete the funds transfer upon receipt of funds transfer instructions
from the authorizing Oneida entity and shall ensure that the physical movement of funds
happens no later than one (1) business day prior to the distribution date.
(b) Record issued, voided and outstanding check distributions on the general ledger.
(c) Complete bank account reconciliations.
9.4-8. Tribal Treasurer. The office of the Oneida Treasurer shall identify funds and shall
timely transfer the necessary amount of relevant funds to the Trust Enrollment Committee, the
trust fund accountant and the Oneida Accounting Division.
9.4-9. Attachments. Per capita payments are benefits offered by the Nation to Tribal members.
All per capita payments, except distributions to or from a trust account for a beneficiary, may be
subject to attachment prior to distribution in accordance with this section. Entities seeking to
attach a per capita payment shall follow the timelines identified in this law.
(a) Per capita payment—attachmentspayments may only be ordered—by—the
Judiciaryattached for the following purposes, and in the following order:
(1) Child support arrears ordered by a court of competent jurisdiction. After child
support arrears are fully satisfied, the Trust Enrollment Department shall apply
any remaining per capita payments for the payment of debt owed to an Oneida
entity.

(A)If a Tribal member owes arrears in more than one (1) child support
order, the Oneida Nation Child Support Agency shall equally divide the
per capita payment based on the number of court orders under which
arrears are owed.
(2) Debt owed to an Oneida entity that is past due. After child support arrears and
debt owed to an Oneida entity have been fully satisfied, the Trust Enrollment
Department shall apply any remaining per capita payment for the payment of a
federal tax levy.
(A)“Debt owed to an Oneida entity” includes any money owed to an
Oneida entity and any fines that have been issued by an Oneida entity.
(B) If a Tribal member owes debt to more than one (1) Oneida entity, the
Trust Enrollment Department shall equally divide the per capita payment
based on the number of Oneida entities that are owed debt.
(3) A federal tax levy.
(b) If the amount of the per capita payment exceeds the amount of the attachment, the
Trust Enrollment Department shall distribute the remaining balance to the Tribal
member, provided the Tribal member has met the distribution requirements contained in
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this law. If there is a remaining unclaimed balance, the Tribal member may request it to
be distributed as provided in 9.5-2(e). The Trust Enrollment Department shall deposit
any remaining refused balance in accordance with 9.5-5.
(c) Child Support Attachments. Claimants or their designated representative shall submit
all requests for attachments for child support arrears to the Oneida Nation Child Support
Agency.
(1) After receiving an initial attachment request for child support arrears, the
Oneida Nation Child Support Agency shall send a one-time notice and a voluntary
federal income tax withholding request form to those Tribal members whose per
capita payment will be attached for child support arrears.
(2) The Oneida Nation Child Support Agency shall prepare a certified accounting
of all attachment requests and forward the accounting to the Judiciary.
(3) The Trust Enrollment Department may not attach a Tribal member’s per
capita payment to collect child support arrears without first having received an
order of determination fremissued by the Judiciary.
(4) After the child support arrears have been satisfied, if an attachment request is
submitted for the same Tribal member’s per capita payment based on new child
support arrears, the Oneida Nation Child Support Agency shall issue another one-
time notice and federal income tax withholding form in accordance with 9.4-
9(c)(2).
(d) Oneida Entity Debt and-Attachments. Oneida entities are not required to receive an
attachment order from the Judiciary prior to initiating a per capita payment attachment
unless an attachment hearing is requested under section 9.4-9(d)(5).
(1) Notice of Indebtedness. Prior to initiating an attachment, the Oneida entity
owed the debt shall provide written notice of indebtedness to the debtor by first
(1) class mail at the debtor’s last known address.
(A)Frequency of Notice. Oneida entities shall send debtors notice of
indebtedness for each month a debt is owed with each notice being sent a
minimum of thirty (30) calendar days apart. Oneida entities shall send
two (2) consecutive monthly notices prior to the debt becoming eligible
for attachment.
(B) Notice Content. Oneida entities shall include the following in their
notices of indebtedness:
(i) How many notices of indebtedness have been provided prior to
the subject notice and the dates of all prior notices;
(ii) The amount of the debtor’s indebtedness;
(iii)Information for making payment on the debt; and
(iv)An explanation that if the debt is not paid in full within thirty
(30) calendar days from the date of the second consecutive
monthly notice, the entity may initiate an automatic attachment of
the Tribal member’s per capita payment.
(2) Initiating an Attachment. After thirty (30) calendar days have lapsed since the
Oneida entity sent the second consecutive monthly notice of indebtedness, the
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Oneida entity may initiate an attachment by providing the debtor with a final
notice of indebtedness with intent to attach. The Oneida entity shall send the final
notice to the debtor by certified mail. Additionally, the Oneida entity shall post
notice of intent to attach in the Nation’s newspaper, where such notice includes
only the debtor’s name, the Oneida entity owed a debt and the Oneida entity’s
contact information for payment. The Oneida entity shall submit its request to
post to the newspaper at the same time as the final notice with intent to attach is
mailed in order to ensure that notice is posted in the newspaper a minimum of ten
(10) business days before the close of the debtor’s thirty (30) calendar day time

period to resolve the debt or request an attachment hearing.
A)The Oneida entity shall include the following in the final notice of

indebtedness with intent to attach:
i) The dates of all prior notices of indebtedness provided to the
debtor;

(ii) The amount of the debtor’s indebtedness;
(iii)Information for making payment on the debt;
(iv)An explanation that this is the final notice and the Oneida

entity has by this final notice initiated an attachment against the
debtor;

(v) An explanation that if the debt is not paid in full within thirty
(30) calendar days from the date of the final notice of indebtedness
with intent to attach that the Trust Enrollment Department will
automatically attach the debtor’s available per capita payment in
order to satisfy the debt;

(vi)An explanation that the debtor may request an attachment
hearing with the Judiciary to contest the validity of the debt by
submitting a petition to the Judiciary within thirty (30) calendar
days from the date of the of the final notice of indebtedness with
intent to attach and that the debtor is responsible for any filing fees
required by the Judiciary; and

vii) A membership distribution form which the debtor shall
submit to the Trust Enrollment Department no later than

September 1% in order for voluntary federal income taxes to be
withheld.

B) Attachment Deadlines. In order for the Trust Enrollment Department
to implement an attachment for a current per capita payment distribution,
Oneida Entities shall:

(i) Send the Trust Enrollment Department a one-time final
accounting of all debts subject to attachment no later than July 31%,
provided that, in order for a debt to be included in the final

accounting, the Oneida entity’s shall have sent the debtor a final
notice of indebtedness with intent to attach in which the debtor’s

thirty (30) day period to resolve the debt or request an attachment
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hearing with the Judiciary expires on or before July 31%; and
(ii) Receive, review and respond to the withholding report, in
accordance with the deadline provided by the Trust Enrollment
Department.
3) Calculating the Attachment Amount. The Trust Enroliment Department shall
determine the amount of per capita payment attachment based on the order
provided in section 9.4-9(a).
(4) Payment of Debt Prior to Attachment. A debtor may make payments towards
a debt subject to attachment at any time.
A)Oneida entities shall keep record of all debtors payments and shall
only include unpaid debts in their final accounting submitted to the Trust
Enrollment Department.
(A) Once the Oneida entity has submitted the final accounting to the Trust
Enrollment Department, the attachment amount may not be modified. If a
debtor makes a payment towards a debt subject to attachment after the
final accounting has been submitted to the Trust Enrollment Department,
the Oneida entity shall reimburse the debtor for payments received in
excess of the amount of the debt noticed to the debtor within thirty (30

calendar days from its receipt of the per capita payment attachment.
5) Requesting an Attachment Hearing. A debtor may request an attachment

hearing with the Judiciary to contest the validity of the debt by submitting a

etition to the Judiciary within thirty (30) calendar days from the date of the final
notice of indebtedness with intent to attach, provided that the debtor shall include
a copy of the final notice of indebtedness with intent to attach with the petition.

(A) The debtor shall pay any filing fees required by the Judiciary before
the Judiciary may consider the petition complete.

B) When a request for an attachment hearing is timely made, the Oneida
entity is still not required to obtain a judgment, but shall receive an
attachment order before the Trust Enrollment Department may attach a per
capita payment to collect debt owed to the Oneida entity.

(6) Multiple Attachments. If a single per capita payment is not sufficient to
satisfy the debt owed to an Oneida entity, the Oneida entity shall follow the
process contained in section 9.4-9(d)(1)-(5) for each per capita payment it seeks
to attach.

_(e) Federal Tax Levy Attachments. Claimants or their designated representatives shall

submlt all requests for attachments for delet—eweel—te—an—@netela—entlty—a#er—teeeaﬂng—a

feele#al—taaelew—te—the—\]edtetapy— a federal tax Iev_y_ to the Jud|C|ar¥ The Trust Enrollmen
Department may not attach a Tribal member’s per capita payment to collect a federal tax
levy without first havmg recelved an order of determlnatlon from the Jud|C|ar¥
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{e)TFheJudiciary-may-orderimplement attachments against per capita payments of Tribal
members who do not return a notarized membership payment form as required under 9.5-

2(b)(1) or who refuse a payment under 9.5-2(f). If the amount of the per capita payment
exceeds the amount of the attachment resulting in a remaining unclaimed balance, the
Tribal member may request it to be distributed as provided in 9.5-2(e). The Trust
Enrollment Department shall deposit any remaining refused balance in accordance with
9.5-5.
Federal Income Tax Withholding.
(@) Voluntary. The Trust Enrollment Department shall withhold federal income taxes
from a distribution only when the following applies:
(1) Tribal members whose per capita payment is not subject to attachment in
accordance with section 9.4-9 may voluntarily request to have federal income tax
withheld, provided that Tribal members shall make such requests in accordance
with the applicable distribution deadlines.
(2) If the Trust Enrollment Department receives a timely voluntary request to
have federal income tax withheld from a Tribal members whose per capita
payment § subject to attachment in accordance W|th section 9. 4 94may—velentamy

mate—sueh—Fequests—hHeeerdaneeANmme—deadtﬂm—estab#shed—by the@netela

entity—pursting-the—attachment—Fhe-Trust Enrollment Department shall apply
timehythe federal income tax withholding requests-to the applicable distribution

before any attachments are applied.
(b) Mandatory. A Tribal member who meets all of the requirements of this law, but
refuses to provide the Trust Enrollment Department with his or her social security
number or individual tax identification number is subject to mandatory federal income
tax withholding from his or her per capita payment, as required by federal law.
(c) IRS Publication 15a. The Nation shall comply with the most recent edition of IRS
Publication 15a.
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9.5. Distributions
9.5-1. General. This section sets forth the required processes for distribution of per capita
payments.
9.5-2. Deadlines. The following deadlines apply in regards to the annual per capita payment.
Where the dates fall on a Saturday, Sunday, or holiday the deadline is construed to be the close
of business on the following business day. For any additional per capita payments, the Trust
Enroliment Committee may establish dates and deadlines associated with those payments, as
needed.
(a) Eligibility. Eligibility falls into the following categories:
(1) Filing Deadlines. An individual who is not a Tribal member shall file a new
enrollment application no later than the close of business on January 31% in order
to be considered eligible for the following per capita payment.
(A)Enrollment Deadlines. An individual is considered enrolled for the
purposes of a per capita payment if the individual has been approved for
enrollment by a vote of the Oneida Business Committee by March 31,
(B) A newly enrolled Tribal member is eligible only for per capita
payments authorized to be distributed following the effective date of his or
her enrollment; he or she is not eligible to receive any per capita payments
that were distributed prior to the effective date of his or her enrollment.
(2) Dual Enrollment. A Tribal member who is dually enrolled with another
Indian tribe is not eligible for a per capita payment unless his or her
relinquishment from the other tribe has been processed and written verification
that the member is no longer enrolled with that tribe has been received by the
Trust Enroliment Department by September 1%,
(b) Distribution Documents.
(1) Adult Distribution Form and Instructions.
(A) Prior to July 1% of the year the Trust Enrollment Department shall mail
membership distribution forms and instructions to those who do not have a
direct deposit record on file with the Trust Enroliment Department.
(i) Adults shall complete, notarize and return a notarized
membership distribution form to the Trust Enroliment Department
by close of business on or before September 1% in order to be
eligible for a per capita distribution.
(B) Prior to July 1% of the year the Trust Enroliment Department shall mail
receipts to those who have a direct deposit record on file with the Trust
Enrollment Department. Adults receiving the receipts are not required to
submit a membership distribution form unless an adult wishes to remove
his or her direct deposit record.
(i) An adult wishing to remove his or her direct deposit record
shall complete, notarize and return all applicable forms to the Trust
Enrollment Department by close of business on or before the
distribution form deadline.
(C)The Trust Enrollment Department shall make available late
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membership distribution forms and shall accept such forms in compliance
with section 9.5-2(e).
(2) Majority Age Beneficiary Distribution Form and Instructions.
(A)Prior to April 1% of the year the Trust Enrollment Department shall
mail trust account forms and instructions to eligible majority age
beneficiaries for trust account distributions.
(B) The Trust Enrollment Department shall make available late trust
account forms and shall accept such forms in accordance with Article 111
of the Per Capita Trust Agreement.
(c) Annual Distribution Date. The Trust Enrollment Department shall distribute all
annual per capita payments on or before September 30", excluding those to beneficiary
trust accounts, which are governed by the Per Capita Trust Agreement.
(d) Direct Deposit. Adults and majority age beneficiaries may submit a direct deposit
form at any time, provided that in order for it to be applied to an upcoming distribution,
the Tribal member shall submit the direct deposit form by the applicable per capita or
trust account distribution form deadline.
(1) The Trust Enrollment Department shall deduct any fees associated with
reissuing a distribution from the reissued distribution. (Fees may include, but are
not limited to, stop payment and direct deposit bank rejection fees).
(2) The Nation shall waive fees if a check is reissued due to an error on its behalf.
A reissue made due to an error on the Nation’s behalf may not count against the
Tribal member as identified in 9.5-2(e)(2)(A).
(e) Request for a Prior Per Capita Payment.
(1) Unclaimed Payment. Tribal members shall submit a request for a prior adult
per capita payment, for which the Tribal member was eligible, but was not
claimed or fully attached, by September 1% of the next year. For example, if a
payment’s original distribution date is in 2000, then the deadline is September 1,
2001. If a request is not received by the deadline date, the payment expires and
the Trust Enrollment Department shall deposit such funds in a pooled account in
accordance with 9.5-5.
(A)The Trust Enrollment Department shall distribute prior per capita
payments requested by eligible adults according to the Trust Enrollment
Committee’s rules regarding distribution timelines.
(B) The Trust Enrollment Department shall distribute prior per capita
payments requested by a majority age beneficiary in accordance with
Article 111 of the Per Capita Trust Agreement.
(2) Distribution of Outstanding Checks including rejected Direct Deposit funds.
Tribal members shall submit a request for an adult or majority age beneficiary’s
prior distribution, for which a Tribal member already claimed, but did not redeem,
by September 1% of the next year. For example, if a distribution’s original issue
date is in 2000, then the deadline is September 1, 2001.
(A)An adult, beneficiary or majority age beneficiary’s distribution may
only be reissued once. After the distribution/rejected direct deposit funds
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are reissued, the Tribal member has ninety (90) days to redeem it or the
distribution will expire and may not be reissued. The Trust Enrollment
Department shall deposit expired funds in a pooled account in accordance
with 9.5-5.
(B) The Trust Enrollment Department shall deduct any fees associated
with reissuing a distribution from the reissued distribution. (Fees may
include but are not limited to stop payment and direct deposit bank
rejection fees).
(i) The Nation shall waive fees if a check is reissued due to an
error on its behalf. A reissue made due to an error on the Nation’s
behalf may not count against the Tribal member as identified in
9.5-2(e)(2)(A).
(fH) Refusal of Distributions. An adult or majority age beneficiary may refuse any
distribution due to him or her, including a trust account distribution, by completing a
refusal form available with the Trust Enrollment Department. However, if the Judiciary
has approved an attachment of an adult distribution, only the remaining portion of the
distribution, if any, may be refused. Majority age beneficiary and legally incompetent
adult distributions are not attachable.
(1) Upon submitting the refusal form to the Trust Enrollment Department, the
adult or majority age beneficiary irrevocably waives his or her right to the specific
distribution as indicated on the form.
(2) Tribal members seeking to refuse a distribution shall submit refusal forms in
accordance with the distribution deadline.
(3) The Trust Enrollment Department shall deposit refused distributions in a
pooled account in accordance with 9.5-5.

9.5-3. Deceased Tribal Members. Tribal members are ineligible to receive a distribution if his
or her date of death occurs on or before the distribution date. This includes distributions
identified to be deposited to a trust account.

(a) Deceased Adult. The estate of a deceased adult may not submit a membership
distribution form on behalf of the deceased to claim a distribution. The Trust Enrollment
Department shall deposit per capita payments reserved for deceased adults in a pooled
account in accordance with 9.5-5.
(b) Deceased Minor/Majority Age Beneficiary. The value of a minor/majority age
beneficiary’s trust account is inheritable on the date of the minor/majority age
beneficiary’s death. The Trust Enrollment Committee shall establish rules creating the
processes by which an application for distribution may be made. The distribution may be
issued either in the name of the deceased minor/majority age beneficiary or the estate of
the minor/majority age beneficiary.
(1) If the trust account funds for a deceased minor/majority beneficiary are not
claimed by the estate of the deceased within one (1) year after the date of the
minor/majority age beneficiary’s death, the Trust Enrollment Department shall
liquidate and deposit the trust fund account in accordance with 9.5-5.
(c) Deceased Legally Incompetent Adult. The balance of a legally incompetent adult’s
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trust account is inheritable as of the date of his or her death. The Trust Enrollment
Committee shall establish rules creating the processes by which the deceased’s estate
may apply for distribution of the trust account funds. The distribution may be issued
either in the name of the deceased legally incompetent adult or the estate of the deceased
legally incompetent adult.
(1) If the trust account funds for a deceased legally incompetent adult are not
claimed by the estate of the deceased within one (1) year after the date of the
legally incompetent adult’s death, the Trust Enrollment Department shall liquidate
and deposit the trust fund account in accordance with 9.5-5.
9.5-4. Relinquishment of Tribal Membership. Tribal members are ineligible for any current,
future and/or prior per capita payment distributions as of the date his or her Tribal membership is
relinquished.
(@) Relinquished Adult. The Trust Enrollment Department shall deposit funds set aside
for a relinquished adult’s distribution in a pooled account in accordance with 9.5-5.
(b) Majority Age/Minor Beneficiary Relinquishment. Upon a majority age/minor
beneficiary’s relinquishment the following provisions apply:
(1) The Trust Enrollment Department shall deposit any funds in a trust account
for a majority age/minor beneficiary in a joint savings account in the name of the
Trust Enrollment Committee and the relinquished majority age/minor beneficiary.
(2) A relinquished majority age/minor beneficiary is eligible to claim the joint
savings account in—accordance-with-section-9.6-1{a}{4)—if he or she is eighteen
(18) years of age by September 1% of the distribution year and submits the
majority age distribution form by July 1% of the same year. In addition, a
relinquished majority/minor age beneficiary shall claim any remaining funds held
in_the joint savings account prior to the first distribution following his or her
twenty-first (21%) birthday.
(3) A relinquished majority age/minor beneficiary may refuse his or her joint
savings account funds at the age of eighteen (18). The proof of education
requirement is not required to refuse joint savings account funds, however the
relinquished majority age/minor beneficiary shall satisfy the requirements of
section 9.5-2(f).
(34) The Trust Enrollment Department shall follow the Trust Enrollment
Committee’s standard operating procedure for allocating any fees necessary for
the establishment and maintenance of a relinquished majority age/minor
benef|C|ary s joint savmgs account to the said account.

21" birthday-
(5)The Trust Enrollment Department shall deposit any unclaimed joint savings
account funds in a Pooled Account in accordance with section 9.5-5.
(c) Legally Incompetent Adult Relinquishment. Upon a legally incompetent adult’s
relinquishment the Trust Enrollment Department shall disburse any funds in a trust
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account for the legally incompetent adult to the guardian of the legally incompetent adult.
(1) If the trust account funds for a legally incompetent adult are not claimed
within one (1) year after the date of relinquishment, the Trust Enrollment
Department shall liquidate and deposit the trust fund account in accordance with

9.5-5.

9.5-5. Pooled Account. Pooled account funds are managed by the Trust Enroliment Committee,
to be used for a purpose designated by General Tribal Council. Pooled account funds result from
the following.

(a) Expiration of Unclaimed Per Capita Payments. Tribal Members’ rights to unclaimed
Per Capita Payments expire upon the occurrence of any one (1) of the following:
(1) A Tribal member submits a refusal form under 9.5-2(f);
(2) A Tribal member fails to request a prior distribution or trust account funds
within the time provided under this law and/or the Per Capita Trust Agreement;
(3) An adult-deeeasesadult’s death occurs prior to a distribution date; or
(4) The estate of a deceased majority age/minor beneficiary fails to request
distribution of the trust account within the time provided under 9.5-3(b).
(5) The guardian of a deceased legally incompetent adult fails to request
distribution of the trust account within the time provided under 9.5-3(c).

Minor Beneficiaries and Legally Incompetent Adults

9.6-1. Minor Beneficiaries. This section sets forth a consistent method to protect and preserve
the interests of minor beneficiaries in any distribution to which a minor beneficiary may be
eligible. All distributions to minor beneficiaries are governed by this law, IGRA and the Per
Capita Trust Agreement.

(@) The Trust Enrollment Committee. The Trust Enrollment Committee shall establish
standard operating procedures for setting up, monitoring and distributing the trust
accounts. The Trust Enrollment Committee may choose to maintain pooled or individual
accounts, separate accounts for each distribution or series of distributions, or any other
combination which is in the best interests of the beneficiaries and which is consistent
with the terms of the Per Capita Trust Agreement and the Trust Enrollment Committee’s
investment policy.
(1) The Trust Enrollment Committee is responsible for the protection and
preservation of per capita payment funds for beneficiaries. As part of that
responsibility, the Trust Enrollment Committee shall complete and issue any
necessary reports to the beneficiaries. The Trust Enrollment Committee shall
develop rules, which establish valuation dates and frequency of reports and
identify data critical to the completion of the reports. The Trust Enrollment
Committee may delegate such reporting responsibilities to duly selected vendors.
(b) Costs of Account. The Trust Enrollment Department shall apply administrative costs
related to a trust account to the said account. Administrative costs are those costs related
to third party fees and expenses resulting from managing the accounts. Administrative
costs do not include any costs related to the expenses of the Trust Enroliment Committee
or Trust Enrollment Department.
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(c) No Guarantee. It is the Trust Enrollment Committee’s responsibility to invest
beneficiaries’ distributions in accordance with the Per Capita Trust Agreement. Because
the market affects the value of trust accounts, beneficiaries are not guaranteed any
specific amount of distribution made prior to becoming a majority age beneficiary.
(d) Disbursement to Majority Age Beneficiaries. Disbursement of trust account funds to
majority age beneficiaries is governed by the Per Capita Trust Agreement, provided that
to be eligible for a distribution, the majority age beneficiary is required to:
(1) Meet the age and education requirements where:
(A) If the majority age beneficiary has proof of a-high-schoel-diploma-or
its—eguivalenteducation by September 1% of the distribution year as
required by the Per Capita Trust Agreement, he or she is eligible for
distribution at eighteen (18) years of age.
(B) If the majority age beneficiary does not have proof of a-high-schesl
diploma—orits—egquivalenteducation by September 1% of the Distribution
year as required by the Per Capita Trust Agreement, he or she isremains
eligible to claim their trust account funds upon reaching twenty-one (21)
years of age.
(C) Exceptions. The following Tribal members are exempt from the
requirement to provide a—high-school-diploma—orits—egquivalentproof of
education in order to be eligible for a minor trust account distribution prior
to reaching twenty-one (21) years of age:
(i) Majority age beneficiaries declared to be a legally incompetent
adult under 9.6-2. In such circumstances, the Trust Enrollment
Department shall automatically liquidate and deposit any funds
from the minor’s trust account into a legally incompetent adult
trust account.
(ii) Majority age beneficiaries who have a learning or other
disability that has been medically diagnosed and are able to present
a certificate of attendance showing he or she has attended twelve
(12) years of school. In such circumstances, that certificate of
attendance is deemed the equivalent to a-high-scheol-diplemaproof
of education.
(D) Fraudulent Proof of a Diploma. In the event the Trust Enrollment
Department deems that a majority age beneficiary has submitted
fraudulent proof of a-high-school-diploma-orits-equivalenteducation, the
Trust Enrollment Department shall:
(i) If distribution has not been made to the Tribal member,
withhold distribution of the trust account funds until the
requirements of this law have been met;
(i) Impose a fine against the Tribal member of one-third (1/3) of
the Tribal member’s entire trust account funds;
(iii)Notify the Tribal member of the following:
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(@) His or her proof of high—schoel—diploma—or—its
eguivalenteducation has been deemed fraudulent;
(b) If not already distributed to the Tribal member, the trust
account funds may not be distributed until the-seoner—of
when—he or she submits valid proof of a—high—sechosl
diplema,—its—equivalenteducation or reaches twenty-one
(21) years of age;
(c) A fine of one-third (1/3) of the Tribal member’s entire
trust account funds has been imposed; and
(d) How to appeal the Trust Enrollment Department’s
determination of the fraudulent proof of a—high—scheool
diploma—or—its—eguivalenteducation, including any
applicable time limits.
(iv)If necessary to satisfy the fine, take action to have the Tribal
member’s future per capita payments attached in accordance with
this law.
(v) Deposit any funds collected to pay a fine imposed pursuant to
this section in a pooled account in accordance with 9.5-5.
(2) Complete and submit a majority age beneficiary distribution form and/or
deferral payment agreement by July 1% of the distribution year. A majority age
beneficiary may postpone distribution of all or some of his or her trust account
funds by entering into a deferral payment agreement pursuant to the Per Capita
Trust Agreement.
Legally Incompetent Adults. This section sets forth a consistent method to protect and

preserve the interests of legally incompetent adults in any distribution for which they may be
eligible. If a distribution includes legally incompetent adults as eligible recipients, the Trust
Enrollment Department shall deposit such distributions into a trust account in accordance with

IGRA.

(@) The Trust Enrollment Committee. The Trust Enrollment Committee shall establish
standard operating procedures for setting up, monitoring, and distributing trust accounts.
When an adult is declared legally incompetent, the Trust Enrollment Department shall
place any distribution that is claimed on his or her behalf in a trust account for health,
welfare and/or education expenses. The Trust Enrollment Committee shall develop rules
for determining when a guardian qualifies for distribution from an established trust
account.

(b) Reversal of Incompetency. If a court of competent jurisdiction determines that an
adult is no longer legally incompetent, the adult shall provide the Trust Enrollment
Department with a certified copy of the order. Provided that the adult is eligible for the
distribution and has followed the processes required under this law, upon receipt of an
order reversing incompetency, the Trust Enrollment Department shall distribute any
funds held in the trust account for the legally incompetent adult to the adult now deemed
competent.
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637 9.7. Appeals
638 9.7-1. Any Tribal member or guardian of a Tribal member may appeal a decision regarding a
639  per capita payment and/or distribution to the Judiciary.
640

641  End.
642

643
Adopted - BC-7-12-00-B
Emergency Amendments — BC-01-03-01-B
Emergency Amendments - BC-2-28-01-E
Amendments - BC-11-06-02-A (Elder Per Capita)
Emergency Amendments - BC-6-25-03-G (Child support priority for attachment)
Amendments - BC-6-16-04-C (Child support priority for attachment)
Emergency Amendments - BC-9-12-07-A (one-time per capita payment)
Amendments — BC-04-22-09-A (High School Diploma; legally incompetent adults)
Emergency Amendments — BC-06-08-11-D (Fraudulent diploma; dual enrollments)
Emergency Amendments extended — BC-11-09-11-E (Fraudulent diploma; dual enrollments)
Amendments Adopted — BC-05-09-12-B (Fraudulent diploma, dual enroliments)
Emergency Amendments — BC-09-12-12-A (Change in distribution date) Expired 3-12-13
Amendments Adopted — BC-08-14-13-D
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NOTICE OF

PUBLIC MEETING

TO BE HELD

Thursday, May 19th at 12:15 p.m.

IN THE
OBC CONFERENCE ROOM
(2" FLOOR—NORBERT HILL CENTER)

In accordance with the Legislative Procedures Act, the Legislative
Operating Committee is hosting this Public Meeting to gather feedback
from the community regarding a legislative proposal.

TOPIC: PER CAPITA LAW

This is a proposal to amend the Garnishment law which would:

¢ Reduce the frequency of per capita distributions to elders while still main-

taining the elders payments by placing elders on the same distribution

schedule as adults [see 9.5-2 and 9.4-6(a)];

Reduce the processing of adult per capita payments by eliminating the sub-

mission of the notarized form for adult members who have direct deposit

on file with the Trust Enrollment Department [see 9.5-2(b)(1)(A)];

¢ Create the majority age beneficiary category distinct from minor benefi-
ciary [see 9.3-1(j)];

¢ Establish bank fees for closed accounts and returned distributions [see 9.5-
2(d)(2) and 9.5-2(e)(2)(B)];

¢ Transfer the Trust Enrollment Committees hearing authority to the Oneida
Judiciary [see 9.7-1]; and

¢ Revise the attachment process to allow entities to collect debt owed to the
Nation without requiring a court order [see 9.4-9(d)].

*

To obtain copies of the Public Meeting documents for this proposal,

or to learn about the LOC public meeting process, please visit
www.oneida-nsn.gov/Register/Publi

or contact the Legislative Re

During the Public Com
submit written comments and/
comments made during the P
the Tribal Secretary’s Office o
son (Second floor, Norbert fice mail, e
-mail or fax.

Legislative Reference Office
PO Box 365 Oneida, WI 54155
LOC@oneidanation.org
Phone: (920) 869-4376 or (800) 236-2214
Fax: (920) 869-4040
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Chapter 9
PER CAPITA
Shakotiwi? Stawihé Olihwa-ke
Issues concerning where they give the money
9.1. Purpose and Policy 9.5. Distributions
9.2. Adoption, Amendment, Repeal 9.6. Minor Beneficiaries and Legally Incompetent Adults
9.3. Definitions 9.7. Appeals
9.4. General

9.1. Purpose and Policy
9.1-1. Purpose. The purpose of this law is:
(a) To specify the procedure to be followed in the event that per capita payments are
distributed by the Nation; and
(b) To clearly state the responsibilities of the various Oneida entities in the distribution or
maintenance of any such per capita payments.
9.1-2. Policy. Itis the policy of the Nation to have a consistent methodology for distribution of
per capita payments, including payments derived from gaming revenues and regulated by IGRA.

9.2.  Adoption, Amendment, Repeal

9.2-1. This Law is adopted by the Oneida Business Committee by resolution BC-7-12-00-B and
amended by resolution BC-11-06-02-A, BC-6-16-04-C, BC-04-22-09-A, BC-05-09-12-B and
BC-08-14-13-D and :

9.2-2. This law may be amended or repealed by the Oneida Business Committee pursuant to the
procedures set out in the Legislative Procedures Act.

9.2-3. Should a provision of this law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are
considered to have legal force without the invalid portions.

9.2-4. In the event of a conflict between a provision of this law and a provision of another law,
the provisions of this law shall control. Provided that this law repeals Oneida Business
Committee resolution 11-06-02-A.

9.2-5. This law is adopted under authority of the Constitution of the Oneida Nation.

9.3. Definitions
9.3-1. This section shall govern the definitions of words and phrases as used herein. All words
not defined herein shall be used in their ordinary and everyday sense.
(@) “Adult” means a Tribal member who is at least eighteen (18) years of age on or
before September 1% of a given year.
(b) “Arrears” means the amount of money a Tribal member has not paid pursuant to the
most recent child support court order against him or her.
(c) “Court of competent jurisdiction” means the Judiciary, a state or federal court or
another court recognized by the Judiciary as having the jurisdiction to hear and determine
a particular legal proceeding.
(d) “Day” means calendar days, unless otherwise specifically stated.
(e) “Debtor” means a Tribal member owing a debt to an Oneida entity.
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(F) “Direct Deposit” means the electronic distribution of funds.
(g9) “Distribution” means the transfer of funds to Tribal members.
(h) “IGRA” means the Indian Gaming Regulatory Act, 25 U.S.C. 2701 et.seq.
(i) *“Judiciary” means the Nation’s judicial system, which includes the Family Court,
Trial Court and/or Appellate Court.
(1) “Legally Incompetent Adult” means a Tribal member who is at least eighteen (18)
years of age and has been declared incompetent by a court of competent jurisdiction
pursuant to applicable law.
(k) “Majority Age Beneficiary” means a Tribal member who has reached eighteen (18)
years of age by September 1% and is eligible to claim a trust account for the first time in
the distribution year.
() *“Minor Beneficiary” means a Tribal member who is less than eighteen (18) years age.
(m)*Nation” means the Oneida Nation.
(n) “Oneida Entity” means a department, board, committee, commission or chartered
corporation of the Nation or the Judiciary.
(o) “Outstanding Check” means a check that has been written by the Nation, but has not
yet cleared the bank on which it was drawn.
(p) “Per Capita Payment” means the amount authorized by the General Tribal Council to
be distributed to Tribal members.
() “Pooled Account” means the account set up by the General Tribal Council or Oneida
Business Committee, through resolution, for the purpose of managing undistributed funds
pursuant to the Nation’s laws.
(r) “Proof of Education” means the documents identified in Article I11 of the Per Capita
Trust Agreement as acceptable to demonstrate that the tribal member has received a high
school diploma or its equivalent.
(s) “Tribal Member” means an individual who is an enrolled member of the Nation.
(t) “Trust Account” means an account(s) established by the Trust Enrollment Committee
for the purpose of maintaining per capita funds for persons pursuant to the Nation’s
revenue allocation plan, which includes, but is not limited to, minor beneficiaries and
legally incompetent adults.
(u) “Trust Enrollment Committee” means that body designated by the General Tribal
Council to manage the trust funds for the Nation on behalf of Tribal members, and which
is also responsible for the Nation’s enrollment records.
(v) “Trust Fund Accountant” means the third party professionals hired by the Trust
Enrollment Committee to oversee trust accounts established pursuant to this law.
(w) “Proof of Education” means the documents identified in Article 111 of the Per Capita
Trust Agreement as acceptable to demonstrate that the tribal member has received a high
school diploma or its equivalent.

General

9.4-1. This section sets forth the responsibilities delegated under this law.
9.4-2. Supersedes. This law supersedes any contradictory language contained in any other per
capita payment plan.
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Budgetary Limitations. This law may not be construed as mandating a per capita

payment; per capita payments may only be issued at the direction of the General Tribal Council
through adoption of a resolution.

9.4-4.

9.4-5.

9.4-6.

Oneida Business Committee. The Oneida Business Committee shall:

(a) Identify and allocate funds available for per capita payments;

(b) Forward approved revenue allocation plans to the Bureau of Indian Affairs;

(c) Transfer funds to the appropriate Oneida entity(ies) pursuant to the Nation’s laws
within a reasonable time frame;

(d) Be responsible for any activities not specifically identified but reasonably related to
the responsibilities in this in this sub-section; and

(e) Enter into a Per Capita Trust Agreement and Memorandum of Agreement with the
Trust Enrollment Committee.

Trust Enrollment Committee. The Trust Enrollment Committee shall:

(a) Manage trust accounts related to per capita payments with fiduciary responsibility;

(b) Maintain the Nation’s membership rolls so that the Trust Enrollment Department can
accurately identify which Tribal members are eligible for distribution;

(c) Provide input to the Finance Department regarding per capita matters included in the
Nation’s revenue allocation plan;

(d) Be responsible for any activities not specifically identified but reasonably related to
the responsibilities in this sub-section; and

(e) Enter into a Per Capita Trust Agreement and Memorandum of Agreement with the
Oneida Business Committee.

Trust Enrollment Department. When a per capita payment is approved, the Trust

Enrollment Department shall:

(a) Develop and finalize a list of the eligible distribution recipients broken down into the
following categories: minor beneficiaries, majority age beneficiaries, legally incompetent
adults, adults and elders. For the purposes of this section, elder means a Tribal member
who meets the age requirements as of December 31% of a given year to be eligible for an
elder distribution as determined by the effective General Tribal Council Resolution.

(b) Provide the finalized list of Tribal members eligible to receive the distribution to the
Oneida Accounting Division and trust fund accountant.

(c) Send membership distribution and trust account forms and receipts related to the
same.

(d) Manage and maintain the Enrollment Database including, but not limited to,
membership and distribution information.

(e) Process the distribution data and forward the data to the Oneida Accounting Division
and trust fund accountant.

(f) Ensure the availability and liquidity of funds for transfer of the trust funds under the
authorization of the Trust Enrollment Committee.

(9) Provide fund transfer instructions to the relevant initiating institution: the custodial
bank or the Oneida Accounting Division.

(h) Work with the Trust Enrollment Committee to establish any necessary trust accounts.
(i) Monitor all trust accounts for the purposes of necessary reporting, claims and
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distribution verification.
(J) Record issued, voided, redeemed, and outstanding check trust account distributions in
the Enrollment Database.
(k) Complete trust account reconciliations.
(I) Calculate attachment amounts for collection of Oneida entity debts and implement
Oneida Entity attachments.
9.4-7. Oneida Accounting Division. When a per capita payment is approved, the Oneida
Accounting Division shall:
(a) Initiate and complete the funds transfer upon receipt of funds transfer instructions
from the authorizing Oneida entity and shall ensure that the physical movement of funds
happens no later than one (1) business day prior to the distribution date.
(b) Record issued, voided and outstanding check distributions on the general ledger.
(c) Complete bank account reconciliations.
9.4-8. Tribal Treasurer. The office of the Oneida Treasurer shall identify funds and shall
timely transfer the necessary amount of relevant funds to the Trust Enrollment Committee, the
trust fund accountant and the Oneida Accounting Division.
9.4-9. Attachments. Per capita payments are benefits offered by the Nation to Tribal members.
All per capita payments, except distributions to or from a trust account for a beneficiary, may be
subject to attachment prior to distribution in accordance with this section. Entities seeking to
attach a per capita payment shall follow the timelines identified in this law.
(a) Per capita payments may only be attached for the following purposes, and in the
following order:
(1) Child support arrears ordered by a court of competent jurisdiction. After child
support arrears are fully satisfied, the Trust Enrollment Department shall apply
any remaining per capita payments for the payment of debt owed to an Oneida
entity.
(A)If a Tribal member owes arrears in more than one (1) child support
order, the Oneida Nation Child Support Agency shall equally divide the
per capita payment based on the number of court orders under which
arrears are owed.
(2) Debt owed to an Oneida entity that is past due. After child support arrears and
debt owed to an Oneida entity have been fully satisfied, the Trust Enrollment
Department shall apply any remaining per capita payment for the payment of a
federal tax levy.
(A)“Debt owed to an Oneida entity” includes any money owed to an
Oneida entity and any fines that have been issued by an Oneida entity.
(B) If a Tribal member owes debt to more than one (1) Oneida entity, the
Trust Enrollment Department shall equally divide the per capita payment
based on the number of Oneida entities that are owed debt.
(3) A federal tax levy.
(b) If the amount of the per capita payment exceeds the amount of the attachment, the
Trust Enrollment Department shall distribute the remaining balance to the Tribal
member, provided the Tribal member has met the distribution requirements contained in
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this law. If there is a remaining unclaimed balance, the Tribal member may request it to
be distributed as provided in 9.5-2(e). The Trust Enrollment Department shall deposit
any remaining refused balance in accordance with 9.5-5.
(c) Child Support Attachments. Claimants or their designated representative shall submit
all requests for attachments for child support arrears to the Oneida Nation Child Support
Agency.
(1) After receiving an initial attachment request for child support arrears, the
Oneida Nation Child Support Agency shall send a one-time notice and a voluntary
federal income tax withholding request form to those Tribal members whose per
capita payment will be attached for child support arrears.
(2) The Oneida Nation Child Support Agency shall prepare a certified accounting
of all attachment requests and forward the accounting to the Judiciary.
(3) The Trust Enrollment Department may not attach a Tribal member’s per
capita payment to collect child support arrears without first having received an
order of determination issued by the Judiciary.
(4) After the child support arrears have been satisfied, if an attachment request is
submitted for the same Tribal member’s per capita payment based on new child
support arrears, the Oneida Nation Child Support Agency shall issue another one-
time notice and federal income tax withholding form in accordance with 9.4-
9(c)(1).
(d) Oneida Entity Debt Attachments. Oneida entities are not required to receive an
attachment order from the Judiciary prior to initiating a per capita payment attachment
unless an attachment hearing is requested under section 9.4-9(d)(5).
(1) Notice of Indebtedness. Prior to initiating an attachment, the Oneida entity
owed the debt shall provide written notice of indebtedness to the debtor by first
(1%) class mail at the debtor’s last known address.
(A)Frequency of Notice. Oneida entities shall send debtors notice of
indebtedness for each month a debt is owed with each notice being sent a
minimum of thirty (30) calendar days apart. Oneida entities shall send
two (2) consecutive monthly notices prior to the debt becoming eligible
for attachment.
(B) Notice Content. Oneida entities shall include the following in their
notices of indebtedness:
(i) How many notices of indebtedness have been provided prior to
the subject notice and the dates of all prior notices;
(if) The amount of the debtor’s indebtedness;
(iii)Information for making payment on the debt; and
(iv)An explanation that if the debt is not paid in full within thirty
(30) calendar days from the date of the second consecutive
monthly notice, the entity may initiate an automatic attachment of
the Tribal member’s per capita payment.
(2) Initiating an Attachment. After thirty (30) calendar days have lapsed since the
Oneida entity sent the second consecutive monthly notice of indebtedness, the
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Oneida entity may initiate an attachment by providing the debtor with a final
notice of indebtedness with intent to attach. The Oneida entity shall send the final
notice to the debtor by certified mail. Additionally, the Oneida entity shall post
notice of intent to attach in the Nation’s newspaper, where such notice includes
only the debtor’s name, the Oneida entity owed a debt and the Oneida entity’s
contact information for payment. The Oneida entity shall submit its request to
post to the newspaper at the same time as the final notice with intent to attach is
mailed in order to ensure that notice is posted in the newspaper a minimum of ten
(10) business days before the close of the debtor’s thirty (30) calendar day time
period to resolve the debt or request an attachment hearing.
(A)The Oneida entity shall include the following in the final notice of
indebtedness with intent to attach:
(i) The dates of all prior notices of indebtedness provided to the
debtor;
(i1) The amount of the debtor’s indebtedness;
(iii)Information for making payment on the debt;
(iv)An explanation that this is the final notice and the Oneida
entity has by this final notice initiated an attachment against the
debtor;
(v) An explanation that if the debt is not paid in full within thirty
(30) calendar days from the date of the final notice of indebtedness
with intent to attach that the Trust Enrollment Department will
automatically attach the debtor’s available per capita payment in
order to satisfy the debt;
(vi)An explanation that the debtor may request an attachment
hearing with the Judiciary to contest the validity of the debt by
submitting a petition to the Judiciary within thirty (30) calendar
days from the date of the of the final notice of indebtedness with
intent to attach and that the debtor is responsible for any filing fees
required by the Judiciary; and
(vii) A membership distribution form which the debtor shall
submit to the Trust Enrollment Department no later than
September 1% in order for voluntary federal income taxes to be
withheld.
(B) Attachment Deadlines. In order for the Trust Enrollment Department
to implement an attachment for a current per capita payment distribution,
Oneida Entities shall:
(i) Send the Trust Enrollment Department a one-time final
accounting of all debts subject to attachment no later than July 31%,
provided that, in order for a debt to be included in the final
accounting, the Oneida entity’s shall have sent the debtor a final
notice of indebtedness with intent to attach in which the debtor’s
thirty (30) day period to resolve the debt or request an attachment
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hearing with the Judiciary expires on or before July 31%; and
(ii) Receive, review and respond to the withholding report, in
accordance with the deadline provided by the Trust Enrollment
Department.
(3) Calculating the Attachment Amount. The Trust Enroliment Department shall
determine the amount of per capita payment attachment based on the order
provided in section 9.4-9(a).
(4) Payment of Debt Prior to Attachment. A debtor may make payments towards
a debt subject to attachment at any time.
(A)Oneida entities shall keep record of all debtors payments and shall
only include unpaid debts in their final accounting submitted to the Trust
Enrollment Department.
(A)Once the Oneida entity has submitted the final accounting to the Trust
Enrollment Department, the attachment amount may not be modified. If a
debtor makes a payment towards a debt subject to attachment after the
final accounting has been submitted to the Trust Enrollment Department,
the Oneida entity shall reimburse the debtor for payments received in
excess of the amount of the debt noticed to the debtor within thirty (30)
calendar days from its receipt of the per capita payment attachment.
(5) Requesting an Attachment Hearing. A debtor may request an attachment
hearing with the Judiciary to contest the validity of the debt by submitting a
petition to the Judiciary within thirty (30) calendar days from the date of the final
notice of indebtedness with intent to attach, provided that the debtor shall include
a copy of the final notice of indebtedness with intent to attach with the petition.
(A) The debtor shall pay any filing fees required by the Judiciary before
the Judiciary may consider the petition complete.
(B) When a request for an attachment hearing is timely made, the Oneida
entity is still not required to obtain a judgment, but shall receive an
attachment order before the Trust Enrollment Department may attach a per
capita payment to collect debt owed to the Oneida entity.
(6) Multiple Attachments. If a single per capita payment is not sufficient to
satisfy the debt owed to an Oneida entity, the Oneida entity shall follow the
process contained in section 9.4-9(d)(1)-(5) for each per capita payment it seeks
to attach.
(e) Federal Tax Levy Attachments. Claimants or their designated representatives shall
submit all requests for attachments for a federal tax levy to the Judiciary. The Trust
Enrollment Department may not attach a Tribal member’s per capita payment to collect a
federal tax levy without first having received an order of determination from the
Judiciary.
(f) The Judiciary may order and the Trust Enrollment Department may implement
attachments against per capita payments of Tribal members who do not return a notarized
membership payment form as required under 9.5-2(b)(1) or who refuse a payment under
9.5-2(f). If the amount of the per capita payment exceeds the amount of the attachment
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resulting in a remaining unclaimed balance, the Tribal member may request it to be
distributed as provided in 9.5-2(e). The Trust Enrollment Department shall deposit any
remaining refused balance in accordance with 9.5-5.
9.4-10. Federal Income Tax Withholding.
(@) Voluntary. The Trust Enrollment Department shall withhold federal income taxes
from a distribution only when the following applies:
(1) Tribal members whose per capita payment is not subject to attachment in
accordance with section 9.4-9 may voluntarily request to have federal income tax
withheld, provided that Tribal members shall make such requests in accordance
with the applicable distribution deadlines.
(2) If the Trust Enrollment Department receives a timely voluntary request to
have federal income tax withheld from a Tribal members whose per capita
payment is subject to attachment in accordance with section 9.4-9, the Trust
Enrollment Department shall apply the federal income tax withholding to the
applicable distribution before any attachments are applied.
(b) Mandatory. A Tribal member who meets all of the requirements of this law, but
refuses to provide the Trust Enrollment Department with his or her social security
number or individual tax identification number is subject to mandatory federal income
tax withholding from his or her per capita payment, as required by federal law.
(c) IRS Publication 15a. The Nation shall comply with the most recent edition of IRS
Publication 15a.

9.5. Distributions
9.5-1. General. This section sets forth the required processes for distribution of per capita
payments.
9.5-2. Deadlines. The following deadlines apply in regards to the annual per capita payment.
Where the dates fall on a Saturday, Sunday, or holiday the deadline is construed to be the close
of business on the following business day. For any additional per capita payments, the Trust
Enrollment Committee may establish dates and deadlines associated with those payments, as
needed.
(a) Eligibility. Eligibility falls into the following categories:
(1) Filing Deadlines. An individual who is not a Tribal member shall file a new
enrollment application no later than the close of business on January 31% in order
to be considered eligible for the following per capita payment.
(A)Enrollment Deadlines. An individual is considered enrolled for the
purposes of a per capita payment if the individual has been approved for
enrollment by a vote of the Oneida Business Committee by March 31°.
(B) A newly enrolled Tribal member is eligible only for per capita
payments authorized to be distributed following the effective date of his or
her enrollment; he or she is not eligible to receive any per capita payments
that were distributed prior to the effective date of his or her enroliment.
(2) Dual Enrollment. A Tribal member who is dually enrolled with another
Indian tribe is not eligible for a per capita payment unless his or her
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relinquishment from the other tribe has been processed and written verification
that the member is no longer enrolled with that tribe has been received by the
Trust Enrollment Department by September 1,
(b) Distribution Documents.
(1) Adult Distribution Form and Instructions.
(A) Prior to July 1% of the year the Trust Enroliment Department shall mail
membership distribution forms and instructions to those who do not have a
direct deposit record on file with the Trust Enroliment Department.
(i) Adults shall complete, notarize and return a notarized
membership distribution form to the Trust Enrollment Department
by close of business on or before September 1% in order to be
eligible for a per capita distribution.
(B) Prior to July 1% of the year the Trust Enroliment Department shall mail
receipts to those who have a direct deposit record on file with the Trust
Enrollment Department. Adults receiving the receipts are not required to
submit a membership distribution form unless an adult wishes to remove
his or her direct deposit record.
(i) An adult wishing to remove his or her direct deposit record
shall complete, notarize and return all applicable forms to the Trust
Enrollment Department by close of business on or before the
distribution form deadline.
(C)The Trust Enrollment Department shall make available late
membership distribution forms and shall accept such forms in compliance
with section 9.5-2(e).
(2) Majority Age Beneficiary Distribution Form and Instructions.
(A)Prior to April 1% of the year the Trust Enrollment Department shall
mail trust account forms and instructions to eligible majority age
beneficiaries for trust account distributions.
(B) The Trust Enrollment Department shall make available late trust
account forms and shall accept such forms in accordance with Article 111
of the Per Capita Trust Agreement.
(c) Annual Distribution Date. The Trust Enrollment Department shall distribute all
annual per capita payments on or before September 30", excluding those to beneficiary
trust accounts, which are governed by the Per Capita Trust Agreement.
(d) Direct Deposit. Adults and majority age beneficiaries may submit a direct deposit
form at any time, provided that in order for it to be applied to an upcoming distribution,
the Tribal member shall submit the direct deposit form by the applicable per capita or
trust account distribution form deadline.
(1) The Trust Enrollment Department shall deduct any fees associated with
reissuing a distribution from the reissued distribution. (Fees may include, but are
not limited to, stop payment and direct deposit bank rejection fees).
(2) The Nation shall waive fees if a check is reissued due to an error on its behalf.
A reissue made due to an error on the Nation’s behalf may not count against the
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Tribal member as identified in 9.5-2(e)(2)(A).

(e) Request for a Prior Per Capita Payment.

(1) Unclaimed Payment. Tribal members shall submit a request for a prior adult
per capita payment, for which the Tribal member was eligible, but was not
claimed or fully attached, by September 1% of the next year. For example, if a
payment’s original distribution date is in 2000, then the deadline is September 1,
2001. If a request is not received by the deadline date, the payment expires and
the Trust Enrollment Department shall deposit such funds in a pooled account in
accordance with 9.5-5.
(A)The Trust Enrollment Department shall distribute prior per capita
payments requested by eligible adults according to the Trust Enrollment
Committee’s rules regarding distribution timelines.
(B) The Trust Enrollment Department shall distribute prior per capita
payments requested by a majority age beneficiary in accordance with
Article 111 of the Per Capita Trust Agreement.
(2) Distribution of Outstanding Checks including rejected Direct Deposit funds.
Tribal members shall submit a request for an adult or majority age beneficiary’s
prior distribution, for which a Tribal member already claimed, but did not redeem,
by September 1% of the next year. For example, if a distribution’s original issue
date is in 2000, then the deadline is September 1, 2001.
(A)An adult, beneficiary or majority age beneficiary’s distribution may
only be reissued once. After the distribution/rejected direct deposit funds
are reissued, the Tribal member has ninety (90) days to redeem it or the
distribution will expire and may not be reissued. The Trust Enrollment
Department shall deposit expired funds in a pooled account in accordance
with 9.5-5.
(B) The Trust Enrollment Department shall deduct any fees associated
with reissuing a distribution from the reissued distribution. (Fees may
include but are not limited to stop payment and direct deposit bank
rejection fees).
(i) The Nation shall waive fees if a check is reissued due to an
error on its behalf. A reissue made due to an error on the Nation’s
behalf may not count against the Tribal member as identified in
9.5-2(e)(2)(A).

(F) Refusal of Distributions. An adult or majority age beneficiary may refuse any
distribution due to him or her, including a trust account distribution, by completing a
refusal form available with the Trust Enrollment Department. However, if the Judiciary
has approved an attachment of an adult distribution, only the remaining portion of the
distribution, if any, may be refused. Majority age beneficiary and legally incompetent
adult distributions are not attachable.

(1) Upon submitting the refusal form to the Trust Enrollment Department, the
adult or majority age beneficiary irrevocably waives his or her right to the specific
distribution as indicated on the form.
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(2) Tribal members seeking to refuse a distribution shall submit refusal forms in
accordance with the distribution deadline.

(3) The Trust Enrollment Department shall deposit refused distributions in a
pooled account in accordance with 9.5-5.

9.5-3. Deceased Tribal Members. Tribal members are ineligible to receive a distribution if his
or her date of death occurs on or before the distribution date. This includes distributions
identified to be deposited to a trust account.

(a) Deceased Adult. The estate of a deceased adult may not submit a membership
distribution form on behalf of the deceased to claim a distribution. The Trust Enrollment
Department shall deposit per capita payments reserved for deceased adults in a pooled
account in accordance with 9.5-5.
(b) Deceased Minor/Majority Age Beneficiary. The value of a minor/majority age
beneficiary’s trust account is inheritable on the date of the minor/majority age
beneficiary’s death. The Trust Enrollment Committee shall establish rules creating the
processes by which an application for distribution may be made. The distribution may be
issued either in the name of the deceased minor/majority age beneficiary or the estate of
the minor/majority age beneficiary.
(1) If the trust account funds for a deceased minor/majority beneficiary are not
claimed by the estate of the deceased within one (1) year after the date of the
minor/majority age beneficiary’s death, the Trust Enrollment Department shall
liquidate and deposit the trust fund account in accordance with 9.5-5.
(c) Deceased Legally Incompetent Adult. The balance of a legally incompetent adult’s
trust account is inheritable as of the date of his or her death. The Trust Enrollment
Committee shall establish rules creating the processes by which the deceased’s estate
may apply for distribution of the trust account funds. The distribution may be issued
either in the name of the deceased legally incompetent adult or the estate of the deceased
legally incompetent adult.
(1) If the trust account funds for a deceased legally incompetent adult are not
claimed by the estate of the deceased within one (1) year after the date of the
legally incompetent adult’s death, the Trust Enrollment Department shall liquidate
and deposit the trust fund account in accordance with 9.5-5.

9.5-4. Relinquishment of Tribal Membership. Tribal members are ineligible for any current,
future and/or prior per capita payment distributions as of the date his or her Tribal membership is
relinquished.

(@) Relinquished Adult. The Trust Enroliment Department shall deposit funds set aside
for a relinquished adult’s distribution in a pooled account in accordance with 9.5-5.
(b) Majority Age/Minor Beneficiary Relinquishment. Upon a majority age/minor
beneficiary’s relinquishment the following provisions apply:
(1) The Trust Enrollment Department shall deposit any funds in a trust account
for a majority age/minor beneficiary in a joint savings account in the name of the
Trust Enrollment Committee and the relinquished majority age/minor beneficiary.
(2) A relinquished majority age/minor beneficiary is eligible to claim the joint
savings account if he or she is eighteen (18) years of age by September 1% of the

9-11



467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509

89 of 167

Draft 12
2016 04 20
distribution year and submits the majority age distribution form by July 1% of the
same year. In addition, a relinquished majority/minor age beneficiary shall claim
any remaining funds held in the joint savings account prior to the first distribution
following his or her twenty-first (21%) birthday.
(3) A relinquished majority age/minor beneficiary may refuse his or her joint
savings account funds at the age of eighteen (18). The proof of education
requirement is not required to refuse joint savings account funds, however the
relinquished majority age/minor beneficiary shall satisfy the requirements of
section 9.5-2(f).
(4) The Trust Enrollment Department shall follow the Trust Enrollment
Committee’s standard operating procedure for allocating any fees necessary for
the establishment and maintenance of a relinquished majority age/minor
beneficiary’s joint savings account to the said account.
(5) The Trust Enrollment Department shall deposit any unclaimed joint savings
account funds in a Pooled Account in accordance with section 9.5-5.
(c) Legally Incompetent Adult Relinquishment. Upon a legally incompetent adult’s
relinquishment the Trust Enrollment Department shall disburse any funds in a trust
account for the legally incompetent adult to the guardian of the legally incompetent adult.
(1) If the trust account funds for a legally incompetent adult are not claimed
within one (1) year after the date of relinquishment, the Trust Enrollment
Department shall liquidate and deposit the trust fund account in accordance with
9.5-5.
9.5-5. Pooled Account. Pooled account funds are managed by the Trust Enrollment Committee,
to be used for a purpose designated by General Tribal Council. Pooled account funds result from
the following.
(a) Expiration of Unclaimed Per Capita Payments. Tribal Members’ rights to unclaimed
Per Capita Payments expire upon the occurrence of any one (1) of the following:
(1) A Tribal member submits a refusal form under 9.5-2(f);
(2) A Tribal member fails to request a prior distribution or trust account funds
within the time provided under this law and/or the Per Capita Trust Agreement;
(3) An adult’s death occurs prior to a distribution date; or
(4) The estate of a deceased majority age/minor beneficiary fails to request
distribution of the trust account within the time provided under 9.5-3(b).
(5) The guardian of a deceased legally incompetent adult fails to request
distribution of the trust account within the time provided under 9.5-3(c).

9.6.  Minor Beneficiaries and Legally Incompetent Adults
9.6-1. Minor Beneficiaries. This section sets forth a consistent method to protect and preserve
the interests of minor beneficiaries in any distribution to which a minor beneficiary may be
eligible. All distributions to minor beneficiaries are governed by this law, IGRA and the Per
Capita Trust Agreement.
(@) The Trust Enrollment Committee. The Trust Enrollment Committee shall establish
standard operating procedures for setting up, monitoring and distributing the trust

9-12



510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551
552

90 of 167

Draft 12
2016 04 20
accounts. The Trust Enrollment Committee may choose to maintain pooled or individual
accounts, separate accounts for each distribution or series of distributions, or any other
combination which is in the best interests of the beneficiaries and which is consistent
with the terms of the Per Capita Trust Agreement and the Trust Enrollment Committee’s
investment policy.
(1) The Trust Enrollment Committee is responsible for the protection and
preservation of per capita payment funds for beneficiaries. As part of that
responsibility, the Trust Enrollment Committee shall complete and issue any
necessary reports to the beneficiaries. The Trust Enrollment Committee shall
develop rules, which establish valuation dates and frequency of reports and
identify data critical to the completion of the reports. The Trust Enrollment
Committee may delegate such reporting responsibilities to duly selected vendors.
(b) Costs of Account. The Trust Enrollment Department shall apply administrative costs
related to a trust account to the said account. Administrative costs are those costs related
to third party fees and expenses resulting from managing the accounts. Administrative
costs do not include any costs related to the expenses of the Trust Enrollment Committee
or Trust Enrollment Department.
(c) No Guarantee. It is the Trust Enrollment Committee’s responsibility to invest
beneficiaries’ distributions in accordance with the Per Capita Trust Agreement. Because
the market affects the value of trust accounts, beneficiaries are not guaranteed any
specific amount of distribution made prior to becoming a majority age beneficiary.
(d) Disbursement to Majority Age Beneficiaries. Disbursement of trust account funds to
majority age beneficiaries is governed by the Per Capita Trust Agreement, provided that
to be eligible for a distribution, the majority age beneficiary is required to:
(1) Meet the age and education requirements where:
(A) If the majority age beneficiary has proof of education by September 1°
of the distribution year as required by the Per Capita Trust Agreement, he
or she is eligible for distribution at eighteen (18) years of age.
(B) If the majority age beneficiary does not have proof of education by
September 1% of the Distribution year as required by the Per Capita Trust
Agreement, he or she remains eligible to claim their trust account funds
upon reaching twenty-one (21) years of age.
(C) Exceptions. The following Tribal members are exempt from the
requirement to provide proof of education in order to be eligible for a
minor trust account distribution prior to reaching twenty-one (21) years of
age:
(i) Majority age beneficiaries declared to be a legally incompetent
adult under 9.6-2. In such circumstances, the Trust Enrollment
Department shall automatically liquidate and deposit any funds
from the minor’s trust account into a legally incompetent adult
trust account.
(it) Majority age beneficiaries who have a learning or other
disability that has been medically diagnosed and are able to present
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a certificate of attendance showing he or she has attended twelve

(12) years of school. In such circumstances, that certificate of
attendance is deemed the equivalent to proof of education.

(D) Fraudulent Proof of a Diploma. In the event the Trust Enrollment
Department deems that a majority age beneficiary has submitted
fraudulent proof of education, the Trust Enrollment Department shall:

(i) If distribution has not been made to the Tribal member,
withhold distribution of the trust account funds until the
requirements of this law have been met;
(if) Impose a fine against the Tribal member of one-third (1/3) of
the Tribal member’s entire trust account funds;
(iii)Notify the Tribal member of the following:
(@) His or her proof of education has been deemed
fraudulent;
(b) If not already distributed to the Tribal member, the trust
account funds may not be distributed until he or she
submits valid proof of education or reaches twenty-one (21)
years of age;
(c) A fine of one-third (1/3) of the Tribal member’s entire
trust account funds has been imposed; and
(d) How to appeal the Trust Enrollment Department’s
determination of the fraudulent proof of education,
including any applicable time limits.
(iv)If necessary to satisfy the fine, take action to have the Tribal
member’s future per capita payments attached in accordance with
this law.
(v) Deposit any funds collected to pay a fine imposed pursuant to
this section in a pooled account in accordance with 9.5-5.

(2) Complete and submit a majority age beneficiary distribution form and/or
deferral payment agreement by July 1% of the distribution year. A majority age
beneficiary may postpone distribution of all or some of his or her trust account
funds by entering into a deferral payment agreement pursuant to the Per Capita
Trust Agreement.

9.6-2. Legally Incompetent Adults. This section sets forth a consistent method to protect and
preserve the interests of legally incompetent adults in any distribution for which they may be
eligible. If a distribution includes legally incompetent adults as eligible recipients, the Trust
Enrollment Department shall deposit such distributions into a trust account in accordance with

IGRA.

(@) The Trust Enrollment Committee. The Trust Enrollment Committee shall establish
standard operating procedures for setting up, monitoring, and distributing trust accounts.
When an adult is declared legally incompetent, the Trust Enrollment Department shall
place any distribution that is claimed on his or her behalf in a trust account for health,
welfare and/or education expenses. The Trust Enrollment Committee shall develop rules
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for determining when a guardian qualifies for distribution from an established trust
account.
(b) Reversal of Incompetency. If a court of competent jurisdiction determines that an
adult is no longer legally incompetent, the adult shall provide the Trust Enrollment
Department with a certified copy of the order. Provided that the adult is eligible for the
distribution and has followed the processes required under this law, upon receipt of an
order reversing incompetency, the Trust Enrollment Department shall distribute any
funds held in the trust account for the legally incompetent adult to the adult now deemed
competent.

Appeals

9.7-1. Any Tribal member or guardian of a Tribal member may appeal a decision regarding a
per capita payment and/or distribution to the Judiciary.

End.

Adopted - BC-7-12-00-B

Emergency Amendments — BC-01-03-01-B

Emergency Amendments - BC-2-28-01-E

Amendments - BC-11-06-02-A (Elder Per Capita)

Emergency Amendments - BC-6-25-03-G (Child support priority for attachment)
Amendments - BC-6-16-04-C (Child support priority for attachment)

Emergency Amendments - BC-9-12-07-A (one-time per capita payment)

Amendments — BC-04-22-09-A (High School Diploma; legally incompetent adults)
Emergency Amendments — BC-06-08-11-D (Fraudulent diploma; dual enrollments)
Emergency Amendments extended — BC-11-09-11-E (Fraudulent diploma; dual enrollments)
Amendments Adopted — BC-05-09-12-B (Fraudulent diploma, dual enrollments)
Emergency Amendments — BC-09-12-12-A (Change in distribution date) Expired 3-12-13
Amendments Adopted — BC-08-14-13-D
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Submission Date: September 17, 2014

L egislative Operating Committee
April 20, 2016

_easing Law

O Public Mesting:
O Emergency Enacted:

LOC Sponsor: Tehass Hill

Summary: This item was carried over into the current term by the LOC. Development of a new law
would allow the Tribe to approve surface leases at their discretion, instead of the Secretary of Interior,
so long as the Secretary of Interior has approved Tribal surface lease regulations.

09/17/14 LOC:
12/17/14 LOC:

02/04/15 LOC:

3/4/15 LOC:

4/2/15:
5/6/15 LOC:

5/13/15 OBC:

5/18/15:
10/15/15:

11/4/15 LOC:

4/6/2016 LOC:

Motion by Tehassi Hill to add the Leasing Law to the Active Files List with Tehass Hill as
sponsor; seconded by Fawn Billie. Motion carried unanimously.

Motion by Jennifer Webster to direct that a legislative analysis and a fiscal impact statement be
completed on the Leasing Law; seconded by Tehassi Hill. Motion carried unanimously.

Motion by Tehassi Hill to send the Leasing Law back to the Legidative Reference Office to
make the noted changes, update the analysis and bring back to the March 4, 2015 Legidative
Operating Committee meeting; seconded by Fawn Billie. Motion carried unanimously.

Motion by Jennifer Webster to delete lines 209 through 225 and lines 231 through 245 from the
legidlative analysis and forward the Leasing Law to an April 2, 2015 public meeting; seconded
by Fawn Billie. Motion carried unanimously.

Noted for the Record: the considerations highlighted in the legislative analysis have been
addressed by the LOC.

Public meeting held.

Motion by David P. Jordan to forward the Leasing Law to the Oneida Business Committee for
consideration; seconded by Fawn Billie. Maotion carried unanimously.

Motion by Brandon Stevens to adopt resolution 05-13-15-C Leasing Law, seconded by David
Jordan. Motion carried unanimously.

Amendment to the main motion by Melinda J. Danforth to amend the resolution to include a
resolve that states that this law shall take effect thirty (30) days after approval by the Secretary
of the Interior, seconded by David Jordan. Motion carried unanimously.

Leasing Law was sent to the Department of Interior for consideration.

Work meeting held, attendees include: Brandon Stevens, Victoria Flowers, Jeff Mears and
Krystal John.

Motion by Jennifer Webster to defer the Leasing Law to the Legislative Reference Office for a
legidative analysis and to the Finance Department for a financial analysis and direct the
Legidative Reference Office to provide a draft to the Department of the Interior; seconded by
Tehassi Hill. Motion carried unanimoudly.

Motion by David P. Jordan to accept the update and defer the Leasing Law Amendments back to
the Legidlative Reference Office with the noted changes to make section 65.6-5 more clear and
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remove “document” in section 65.8-1 and prepare for a public meeting to be held on May 19,
2016; seconded by Jennifer Webster. Motion carried unanimously.

Motion by David P. Jordan to have the legid ative analysis updated based on the discussion at the
meeting, be included in the public meeting packet; seconded by Jennifer Webster. Motion
carried unanimously.

Next Steps:
= Accept the Leasing law public meeting packet and forward the Leasing law to public meeting to be held on
May 19, 2016 at 12:15 p.m.




NOTICE OF

PUBLIC MEETING

TO BE HELD

Thursday, May 19th at 12:15 p.m.

IN THE
OBC CONFERENCE ROOM
(2" FLOOR—NORBERT HILL CENTER)

In accordance with the Legislative Procedures Act, the Legislative
Operating Committee is hosting this Public Meeting to gather feedback
from the community regarding a legislative proposal.

TOPIC: LEASING LAW

This is a proposal to amend the Leasing law which was adopted pend-
ing BIA approval. The amendments:

¢ Delegate rulemaking authority jointly to the Oneida Land Com-
mission and the Division of Land Management based on the Ad-
ministrative Rulemaking law [see 65.5-1 and 65.10-5];

¢ Specify that this law does not apply to leases included in the Na-
tion’s home ownership programs administered using federal fund-
ing or leases lasting one (1) year or less [see 65.4-2(b)];

¢ Include valuation provisions for residential and agricultural leases
[see 65.6-4, 65.6-5, and 65.7-5];

¢ Include a provision allowing a residential lease be entered into by
a parent or legal guardian on behalf of their child or ward [see 65.6
-6]; and

¢ Add additional information regarding the process required under
the National Environmental Policy Act [see 65.9-2(a)-(d)].

To obtain copies of the Public Meeting documents for this proposal,

or to learn about the LOC public meeting process, please visit
www.oneida-nsn.gov/Register/Publi

or contact the Legislative Re

During the Public Com
submit written comments and/
comments made during the P
the Tribal Secretary’s Office o
son (Second floor, Norbert fice mail, e
-mail or fax.

Legislative Reference Office
PO Box 365 Oneida, WI 54155
LOC@oneidanation.org
Phone: (920) 869-4376 or (800) 236-2214
Fax: (920) 869-4040
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Chapter 65
LEASING

Analysis by the Legislative Reference Office

Title Leasing law (the Law
Nathan King, .
Requester Legislative Affairs Drafter | Krystal L. John | Analyst | Tani Thurner
Reason for To amend the Law based on comments received from the Department of the Interior,
Request so that the Law can be approved.
Purpose This Law sets out the Tribe’s authority to issue, review, approve and enforce leases of

Tribal fee land and trust land.

Authorized/
Affected Entities

Department of Land Management (DOLM), Land Commission, Cultural Heritage
Department, Environmental Health & Safety Division, the Judiciary, Oneida Law Office

Related
Legislation

Real Property Law, Public Use of Tribal Land Law, Administrative Rulemaking law and
proposed Eviction Law

Due Process

Denial of lease requests and cancellation of leases; parties can also request that the
Secretary of the Interior review the Tribe’s leasing law to ensure it is being followed.

&Enforcement

DOLM “determinations” are appealable to the Judiciary.

WNPFRPPRPONPFPOPRRWONPEPEPRONPEFPPRPPRPONPFPONERONERER

On May 13, 2015, the Oneida Business Committee (OBC) adopted a new Tribal leasing
law, which required approval from the US Department of the Interior (DOI) before it could go
into effect. Once it is approved and effective, the Oneida Nation will be able to lease Tribal land
held in trust without needing approval from the DOI for each individual lease.

The Law has not yet gone into effect. After adoption by the OBC, the law was submitted
to the DOI for approval, but the DOI returned the Law with several comments. Additional
changes were made, the draft was re-submitted; and the DOI returned it with more comments.

This draft of the Law was prepared after reviewing the second set of comments provided
by the Department of the Interior (DOI). Further changes were made, both based on the
comments as well as changes not related to the comments.

Changes not related to the DOl comments

e A new provision is added that authorizes a parent or legal guardian to enter into a residential
lease on behalf of his/her child or ward. [65.6-6] This is not limited to minor or incompetent
children/wards, so it is not clear if this would authorize a parent to enter into a residential
lease on behalf of an adult child over whom the parent had no legal authority.

e Currently, the Law treats leases and lease documents (a broad term that includes lease
amendments, assignments, subleases and leasehold mortgages) as separate things. Under the
amendments, the definition of “lease document” is expanded to include leases, and
provisions throughout the Law that referred to “leases and lease documents” are revised to
just refer to lease documents. [65.3-1(i)]

e Currently, every lease is required to include several provisions related to improvements,
which are listed in the Law. Under the amendments, every lease amendment, lease
assignment, sublease and leasehold mortgage is now also required to list those requirements
related to improvements. [65.5-3]

e Currently, the Law does not apply to mineral leases or to any lease of individually-owned
Indian allotted land (i.e. individual trust land). Two additional exceptions are added — now,
this Law will also not apply to:

65-1
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1. Leases lasting exactly one year, or less than one year.
2. Leases included in the Nation’s home ownership programs administered using federal
funding.” [65.4-2(b)]

Changes made per the Department of Interior comments
Note: For this analysis, comments preceded by “DOI 1-_ refer to the DOI’s September 21,
2015 comments, and “DOI 2-_"" refers to the January 22, 2016 comments.
Clarification that this Law only applies to leasing trust land, not Tribally-owned fee land. The
definition of Tribal Trust Land is deleted and the term is replaced with “tribal land”; the
definition for tribal land only includes trust land. [65.3-1(s), DOI 1-5 to 1-7, 1-10, 2-1, 2-2]
References to “encumbrances” are changed to “leasehold mortgages” as this is the only type
of encumbrance that may be placed on Tribal trust land. [65.3-1(j), DOI 1-1, 1-3, 1-18, 1-19]
Clarification that the lessor is always the Oneida Nation, and no longer includes any
administrator or assign of the Oneida Nation. [65.3-1(l), DOI 1-4]
All leases, not just business leases, must contain site surveys and legal descriptions based on
metes and bounds, rectangular, or lot and block systems. [65.5-2(a), DOI 1-13]
All lease descriptions must now meet the requirements of the BIA’s Land Titles and Records
Office (LTRO). [65.5-2(a), DOI 1-13, 1-14, 2-4, 2-6, 2-7]
When DOLM cancels a lease due to default, it must now be done “pursuant to the Eviction
law.” [65.11-4, DOI 1-24]
Lease documents must be provided to the BIA for encoding, and to forward to the LTRO,
instead of being provided to the BIA for recording in the LTRO. Residential subleases are
still exempt from this requirement, but encumbrances are no longer exempt. [65.10-3, DOI 1-
23, 2-11]
To clarify that the Oneida Nation is taking over the administration, management, and
enforcement of leasing Tribal land, the Law no longer specifically authorizes the Secretary of
the Interior to enter leased premises for inspection and to ensure compliance with leases.
Instead, only the DOLM may do so. [65.5-2(j), 65.5-2(m), DOI 1-15 and 1-16]
Currently, the Law addresses how the valuation of a business lease is determined [65.8-6] but
does not mention anything about valuation of other types of leases. Two provisions are added
to address valuation of residential and agricultural leases. [DOI 1-21, 1-29]

0 Residential Leases — the same requirements for valuation of a business lease are
added to the section governing residential leases. [65.6-4] The amendments also add
that residential leases may not be approved for less than the appraised fair annual
lease value unless DOLM determines such action is in the best interest of the Nation,
in which case an appraisal is not required. [65.6-5].

o0 Agricultural Leases “are valued based on the bidding process required as part of the
lease award process included in the rules, which [DOLM] and the Oneida Land
Commission shall jointly develop.” [65.7-5]

Agricultural leases must now also require the lessee to manage land in accordance with a
conservation plan that the Nation is required to develop, as well as any other appropriate
stipulations developed by the Nation.” [65.7-4, DOI 1-20, 2-8]

Currently, every lease is required to include several provisions related to improvements. The
amendments add that all lease documents must now also include these, and add that they
must include “whether development plans and/or construction management schedules must
be submitted to [DOLM] for approval prior to beginning construction of any improvements.”
[65.5-3(d), DOI 1-17]
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e DOLM may enter property to ensure compliance in accordance with this Law and any other
Oneida laws, policies and rules; instead of in accordance with federal regulations. [65.5-2(j),
DOI 1-15, 1-16, 2-5]

e Section 65.4-3(c) is deleted, it is redundant and already covered under 65.4-3(a). [DOI 1-9]

e Currently, DOLM determinations may be appealed in accordance with the Judiciary law. The
DOI requested that “Judiciary law” be defined. Instead, that provision is changed to say that
determinations of DOLM can be appealed with the Oneida Judiciary and a definition for the
Judiciary is added. [65.12-1, 65.3-1(m), DOI 1-2, 1-25]

Environmental Review Process
Amendments clarify that the Environmental Health & Safety Division is responsible for
conducting environmental reviews on all proposed lease documents. [65.9-2 and DOI 1-22]
Currently, 65.9-2 only states that environmental reviews “shall be conducted in accordance
with the process established under [the National Environmental Policy Act (NEPA)] to evaluate
environmental effects of federal undertakings.” The DOI included comments in both sets of
comments regarding this provision. The first, (DOl comment 1-22) stated:
One of the potential benefits to tribes under the HEARTH Act is the ability to establish
streamlined procedures for an environmental review process. While doing so would
eliminate the Tribe’s reference to compliance with NEPA, [...] the HEARTH Act does
have minimum requirements -- in general:
e ldentification and evaluation of any significant effects of the proposed action on
the environment;
e A process that provides how the public will be notified of any significant
environmental impacts;
e A process that ensures the public has a reasonable opportunity to comment;
e Ensures the Tribe will respond to “relevant and substantive public comments”
Within a streamlined process, we also look for:
e Definitions for related terms used, i.e., public, environmental impacts,
significant effects, etc.;
e Recognition of a categorical exclusion option. If desired;
e Specific timeframes associated with the processes and comment period.

No changes were made to the Law based on that comment. Then, when the second set of
comments was received, a new comment was added for this issue:
Comment 2-10 DISCUSSION & REQUIRED: [Comment 1-22] was
intended to explain that the Tribe’s Leasing Law must state specific,
streamlined environmental review requirements as provided within the
HEARTH Act. [...] the minimum requirements referenced in [comment 1-
22] must be included in the Tribe’s Leasing Law.

To address this, 65.9-2 was expanded to state:

“The Environmental, Health and Safety Division or its designee shall conduct an environmental
review on all proposed lease documents in accordance with the process established under the
[NEPA] to evaluate environmental effects of federal undertakings and, at a minimum, the
process shall:

(@) Identify and evaluate any significant effects of the proposed action on the

environment;

(b) Establish a process for notifying the public of significant environmental impacts;

(c) Ensure that the public has a reasonable opportunity to provide comments regarding
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the action and its environmental impacts;
(d) Require the Nation to respond to relevant and substantive comments received from
the public.”

This language still states that the review must be conducted “in accordance with the

process established under” NEPA, but does not clearly identify that the Tribe must establish its
own process, and does not identify how a process would be developed or who would be
responsible for creating it.

Further, the intent of the DOl comments appears to require that the basic process

actually be set out in this law — including definitions, specific timeframes, and recognizing any
blanket exclusions — not to just have the Tribe identify requirements for a process. A review of
other tribes with leasing laws that have been approved by the Secretary of the Interior, appears to
show that they all have much more detailed requirements regarding environmental reviews,
without necessarily including the entire process within their law.

DOI comments that did not result in changes

The DOI suggested that an additional provision be added if the Tribe has land within an
irrigation project or drainage district. [DOI 1-12] However, it does not appear that the
Tribe has land within such a district, so no change was made.
The Law only applies to residential, agricultural, and business leases. [65.4-2] The DOI
comments noted that Wind and Solar leases and Wind Energy Evaluation Leases are not
addressed. No changes were made; but this was a “Discussion,” not a “Required”
comment. [DOI 1-8]
Currently, lease applications must be submitted to pursuant to rules and Standard
Operating Procedures (SOPs) developed by DOLM. The DOI recommended including
more detail within the Law as to the steps in the leasing process, because:

“Detailing how an application is obtained, who initiates various steps (i.e., the

potential lessee or the Tribal department, etc.) can be helpful to applicants and

perhaps lessen the time tribal staff has to spend responding to routine inquiries.”

[DOI comment 1-11]
However, instead of adding more detail to the steps, the Law was instead amended to
state that applications are submitted to DOLM “pursuant to the Rules which [DOLM] and
the Oneida Land Commission shall jointly develop.”[65.5-1] This does not satisfy the
recommendation; but this was not a “Required” change.

Rulemaking Authority
A definition for “Rule” is added — the set of requirements developed to implement this

Law and adopted in accordance with the Administrative Rulemaking Law.") [65.3-1(p)] The
amendments also add that DOLM is also authorized to enforce rules developed pursuant to
this Law. [65.11-1]

Clear Rulemaking Authority
The Law clearly delegates rulemaking authority to DOLM and the Oneida Land

Commission to jointly develop rules:

Governing how parties submit an application for a lease document. [65.5-1]

! The Administrative Rulemaking law authorizes entities to promulgate rules that do not exceed the rulemaking authority granted
under the law for which the rule is being promulgated. Citation, fee and penalty schedules are also considered rules, meaning
they must be adopted in accordance with the Rulemaking Law. [17.3-1(f) and 17.4-1]

65-4
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e Which must include a lease award process which must include a bidding process which is
used to determine the valuation of agricultural leases. [65.7-5]
e Requiring administrative fees for issuing a lease document or conducting any other
administrative transaction. [65.10-5]
Possible Rulemaking Authority
This Law delegates authority to DOLM develop or implement the following, but it is not
clear if this is a delegation of rulemaking authority — the word “Rule” is not used, so it is not
clear if the following would be subject to the newly-established Rulemaking process:
e A leasing management plan that ... addresses accounting, collections, monitoring,
enforcement, relief, and remedies. [65.10-1(b)]
e An accounting system that generates invoices, accounts for payments, and dates of when
rate adjustments should be made. [65.10-2]
e A procedure equivalent to an appraisal for determining fair annual lease value for
business and residential leases. [65.6-4(a) and 65.8-5(a)]
e The format and requirements set out in lease document applications. (These must be
approved by the Land Commission) [65.5-1(a)]
e Additional procedures and processes to be followed when offering and awarding
lease documents (these must be approved by the Land Commission). [65.5-1(a)]
Other Entities — Potential Rulemaking Authority
The Law references other rules/plans/processes, but is not clear about who must
develop/implement them or whether these are considered rules (in some situations, the Law just
states the “Nation” will develop the plan but this is not identifying a responsible party)
e 65.7-4 refers to “the conservation plan that the Nation shall develop and any agricultural
resource management plan and/or other appropriate stipulations developed by the Nation.”
e 65.9-2 refers to an environmental review, which must be conducted in accordance with
the process established under [NEPA] and which must meet requirements listed in the law.
e 65.8-4(c) refers to “any business leasing management plan developed by the Nation.”

New Responsibilities for the Land Commission

Currently, the Law only mentions the Land Commission once — it responsible for approving
the format/requirements for lease applications, and additional processes/procedures for awarding
leases/lease documents. [65.5-1(a)] The amended law makes the Land Commission jointly
responsible for developing rules, so along with the Department, the Land Commission will be
jointly responsible for performing all of the other responsibilities required by the Administrative
Rulemaking law, such as preparing each rule, including publishing notice; conducting public
meetings, and requesting/obtaining required analyses for the rule(s). [65.5-1 and DOI 2-3]

Other

To reflect the Oneida Constitutional amendments adopted in 2015, various references to the
“Tribe” were changed to “Nation.” [65.3-1(n)] The definitions for Cultural Heritage Department,
Environmental Health and Safety Division, and Land Management (DOLM) no longer state that
they are “Tribal” entities; just that they are entities. [65.3-1]

Additional minor changes were made to ensure the document is consistent with standard
drafting practices; and to improve the flow and clarity of the Law; these did not affect the
content of the Law.

A public meeting has not been held.
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Chapter 65

LEASING
S Tpmect el e e 65.1. Purpose and Policy
65.2.-Adoption. Amendment. Repeal 65.2. Adoption, Amendment, Repeal
65.3Definitions 65.3. Definitions
EE A Copom - evisions 65.4. General Provisions
£65.5. Lease and Lease Document Reguirements 65.5. Lease Document Requirements
65.6.Residential-Leases 65.6. Residential Leases
EE T Aedenlinmlloases 65.7. Agricultural Leases
65.8. Business Leases 65.8. Business Leases
65.9.-Environmental-and Cultural Reviews 65.9. Environmental and Cultural Reviews
65-10—Lease-Management 65.10. Lease Management
65-11—Enforesment 65.11. Enforcement
65.12. Appeals 65.12. Appeals

65.1.—__Purpose and Policy

65.1-1.—Purpose. The purpose of this Lawlaw is to set out the Fribe’sNation’s authority to issue,
review, approve and enforce leases. In addition, the purpose of this Lawlaw is to meet the
requirements of the Helping Expedite and Advance Responsible Tribal Home Ownership Act of
2012 (HEARTH Act) by establishing a process under which the FibeNation will be able to
approve leases on Fribaltrustiribal land without additional approval of the Secretary of the
Interior.

65.1-2.—Policy. It is the policy of the FribeNation to set out the expectations and responsibilities
of the lesserslessor and lessees of Fribaltribal land and to ensure the leasing of Fribattribal land
results in minimal risk to the FribeNation.

65.2.—_Adoption, Amendment, Repeal
65.2-1.—This Lawlaw was adopted by the Oneida Business Committee by resolution BC-05-13-
15-C and shal-take-effectamended by resolution BC- and becomes effective thirty (30)
calendar days after approval by the Secretary of the Interior.
65.2-2.—This Lawlaw may be amended or repealed by the Oneida Business Committee pursuant
to the procedures set out in the Legislative Procedures Act. Major, substantive changes to this
Law-shalllaw may not take effect until they have been approved by the Secretary of the Interior.
Minor, technical amendments may take effect upon apprevatadoption by the Oneida Business
Committee.
65.2-3.—Should a provision of this Lawlaw or the application thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this Lawlaw
which are considered to have legal force without the invalid portions.
65.2-4.—In the event of a conflict between a provision of this Lawlaw and a provision of another
Fribal-law, the provisions of this Lawlaw shall control.
(a)-__To the extent that this Lawlaw conflicts with any applicable federal statutes or
regulations, the federal statute or regulation shal-centrelcontrols.
(b)-__To the extent that any lease to which this Lawlaw applies conflicts with this
Lawlaw, this Law-shal-controtlaw controls.
65.2-5.-This Lawlaw is adopted under authority of the Constitution of the Oneida Fribe—of
Indians-ef- WiseensinNation.

65.3.—_Definitions
65.3-1.—This section shall govern the definitions of words and phrases used within this Lawlaw.
All words not defined herein shall be used in their ordinary and everyday sense.

(@) “Assignment” shal-meanrmeans an agreement between a lessee and an assignee

65-1
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whereby the assignee acquires all or some of the lessee’s rights and assumes all or some
of the lessee’s obligations under a lease.

(b) “Cultural Heritage Department” shal—meanmeans the—F+ibal entity responsible for
conducting cultural reviews as required under this Lawlaw.

(c) “Cultural review”shal-meanReview” means a review of the anticipated effects of a
proposed lease er-lease-document on archaeological, cultural and/or historic resources.

A L6 77~
va"

H(d) “Environmental, Health and Safety Division” shal-meanmeans the—Fribal entity
responsible for conducting environmental reviews as required under this Lawlaw.

{g)(e) “Environmental review”shal-meanReview” means a review of the anticipated
environmental effects of a proposed lease o+lease-document.

h(f) _ “Improvements” shal—meanmeans buildings, other structures, and associated
infrastructure attached to the leased premises.

H(g) “Land Management” shal-meanmeans the Division of Land Management or other
Fribal-entity responsible for entering into leases of Fribattribal land.

H(h) “Lease” shall-+meanmeans a written contract between the FribeNation and a
lessee, whereby the lessee is granted a right to use or occupy Fribaltribal land, for a
specified purpose and duration.

(i) “Lease doeument”shal-meanDocument” means a lease, lease amendment, lease
assignment, sublease or encumbraneeleasehold mortgage.

(1) “Leasehold mortgage™shal-meanMortgage” means a mortgage, deed of trust, or
other instrument that pledges a lessee’s leasehold interest as security for a debt or other
obligation owed by the lessee to a lender or other mortgagee.

(k) “Lessee” shal-meanmeans a person or entity who has acquired a legal right to use
or occupy Fribaltribal land by a lease under this Lawlaw, or one who has the right to use
or occupy a property under a lease.

(1) “Lessor” shal—meanmeans the FribeNation, in its capacity as the legal, beneficial
and/or equitable owner of Fribaltribal land subject to a lease;.

)(m) “Oneida Judiciary” means the judicial system that was established by Oneida
General Tribal Council resolution GTC-01-07-13-B to administer the judicial authorities
and any-administrator-er-assignresponsibilities of the FribeNation.

(n) “Nation” means the Oneida Nation.

(o) “Performance bend”—shal-meanBond” means a bond given to ensure the timely
performance of a lease.

(p) “Rule” means the set of requirements developed to implement this law and adopted in
accordance with the Administrative Rulemaking law.

{p}(q) “Secretary” shal-meanmeans the Secretary of the Interior, U.S. Department of the
Interior, or its authorized representative.

{g)(r) _“Sublease” shall-meanmeans a written agreement by which the lessee grants to a
person or entity a right to use or occupy no greater than that held by the lessee under the
lease.
B-"“Tribal”

status:
©(s)  “Fribal-trust-land”shal-mean_Land” means the surface estate of land or any
interest therein held by the United States in trust for the FribeNation; land held by the
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FribeNation subject to federal restrictions against alienation or encumbrance; land
reserved for federal purposes; and/or land held by the United States in trust for a—Fribal
corporation—charteredthe Nation under Section 17 of the Indian Reorganization Act, 25
U.S.C 88461-4798477, et. seq.

65.4.—__General Provisions

65.4-1. Applrcable Land. This Lawlaw applies to all Fribaltribal land.

65.4-2.—Applicable Leases.
(a) Except as excluded in (b) below, or as contrary to applicable federal statutes and
regulations, this Law-shal-apphylaw applies to all residential, agricultural and business
leases executed by the FribeNation and to all actions and decisions taken in connection
with those leases. Provided that, nothing herein shallmay be construed to affect the terms
and conditions of leases existing when this Lawlaw goes into effect or amendments,
assignments, subleases or encumbrances made to those leases.
(b) This Law-shatlaw does not apply to mineral leases-e+te, any lease of individually
owned Indian allotted land in accordance with 25 U.S.C. 415(h)(2)-), leases included in
the Nation’s home ownership programs administered using federal funding or leases
lasting one (1) year or less.

65.4-3.—Applicable Law. In addition to this Lawlaw, leases approved under this Lawlaw are

subject to:
(a)—___all Fribaldawof the Nation’s laws, except to the extent those Fribal-laws are

inconsistent with applicable federal law; and
(b)-__ applrcable federal Iaws—and

65.4-4—. Pursuant to the authorrty of the Secretary to fqurII the trust oblrgatron of the Unrted
States to the FribeNation under federal law, the Secretary may, upon reasonable notice from the
FribeNation and at the discretion of the Secretary, enforce the provisions of, or cancel, any
residential, agricultural or business lease on Fribaltrustiribal land executed by the FribeNation.
The United States shalhmay not be liable for losses sustained by any party to a residential,
agricultural or business lease executed pursuant to this Lawlaw.

65.4-5.-AH  Lease parties shall resolve all disputes over residential, agricultural and business
leases shal-bereselved-under the Nation’s laws ef-the—Fribe-and in accordance with federal law.
Nothing in this Law-shalllaw may be construed to waive the Fribe’sNation’s sovereign
immunity.

65.4-6.—After the Secretary approves this Lawlaw, all leases of Fribal-trustiribal land approved

and executed under this Law-shat-belaw may become effective without federal approval under
25 U.S.C. 415(h), unless the Secretary rescinds approval of this Lawlaw and reassumes
responsibility for such approval.

65.5.—easeand-____ L ease Document Requirements
65.5-1.—Information and Application. Land Management shall approve and execute all leases.
tnformationLand Management shall make available information on obtaining residential,
agricultural or business leases—er—lease documents—shalbe—avatable—at-LandManagement..
Parties interested in obtaining a residential, agricultural or business lease erlease-document shall
submit an application to Land Management pursuant to the rules which Land Management and
the Oneida Land Commission shall jointly develop.
(@-__Land Management shall develop, and the Oneida Land Commission shall
approve, the format and requirements set out in the lease and-tease-document applications
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for different types of leases, as well as additional procedures and processes to be
followed when offering and awarding leases-and-lease documents.

65.5-2.-Terms and Conditions. LeasesLand Management shall beensure leases are in writing
and contain, at a minimum, the following:

(a)-___A description of the land or building being leased:—businessteases-shal-contain
adeguate—site including surveys and legal descriptions based on metes and bounds,
rectangular, or lot and block systems which meet the requirements of the Land Titles and
Records Office of the Bureau of Indian Affairs;

(b)-__ The effective date and term of the lease;

(c)-___The purpose of the lease and authorized uses of the leased premises;

(d)-__ The parties to the lease;

(e)-___How much rent is due, when it is due, who receives it, what form(s) of payment is
acceptable, and whether any late payment charges or special fees apply and the rate of
interest to be charged if the lessee fails to make payments in a timely manner;
(FH)—Whether there will be rental reviews or adjustments, how and when they will be done,
when any adjustments will be effective and how disputes regarding adjustments will be
resolved,

(9)-__Who wit—beis responsible for any taxes applied to the property and/or
improvements;

(h)-__ Due diligence requirements that apply, if any;

(i)-Performance bond and insurance requirements that apply, if any;

(J)—-Land Management-er-the-Seeretary has the right, at any reasonable time during the
term of the lease and upon reasonable notice, in accordance with federal-regulationsthis
law and any other applicable laws, policies and rules of the Nation, to enter the leased
premises for inspection and to ensure compliance with the lease;

(K)-__The lessee holds the United States and the FribeNation harmless from any loss,
liability or damages resulting from the lessee’s use or occupation of the leased premises;
()-The lessee indemnifies the United States and the FribeNation against all liabilities or
costs relating to the use, handling, treatment, removal, storage, transportation, or disposal
of hazardous materials, or the release or discharge of any hazardous material from the
leased premises that occurs during the lease term, regardless of fault, with the exception
that the lessee is not required to indemnify the FribeNation for liability or cost arising
from the Fribe’sNation’s negligence or willful misconduct; and

(m)—__Land Management-er-the-Seeretary may, at its discretion, treat as a lease violation
any failure by the lessee to cooperate with a request to make appropriate records, reports
or information available for inspection and duplication.

| 65.5-3—Improvements. AlLand Management shall ensure lease shaldocuments set out
requirements related to improvements, including:

(a)—-___ whether improvements may be constructed;

(b)-___ownership of improvements;

(c)-___responsibility for constructing, operating, maintaining and managing
improvements;

(d)-__whether the lessee shall submit development plans and/or construction
management schedules to Land Management for approval prior to beginning construction
of any improvements;

(e) removal of improvements;

(e)-f)_whether a lessee may develop equity in improvements and sell its interest in the
lease based on the equity; and
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(B—g) the lessor’s right of first refusal to purchase the lessee’s interest, if any.
65.5-4.—Obtaining a Lease Document. Lease-Land Management shall ensure lease documents
shaH-beare entered into by written consent of the lessor and the lessee; unless otherwise provided
herein and shaHthat the lease documents contain the-effective date-of-the-lease-documentdates.

(a)-___The lease may authorize subleases only upon approval and execution from Land

Management. This in no way relieves the parties from carrying out their duties under the

lease.

| (b)-___The lease may authorize encumbrances—including-leasehold mortgages; on the

leasehold interest for the purpose of financing to develop and improve the premises.
Approval—of the—encumbrance—by—Land Management is—requiredshall approve the
leasehold mortgage.
(c)-__The lease shalhmay not authorize mortgages that encumber title to
land.
| 65.5-5.—Payments. For any lease requiring payments to be made to the lessor, the lessor shall
provide the Secretary with such documentation of the lease payments as the Secretary may
request to enable the Secretary to discharge the trust responsibility of the United States.
65.5-6.—Environmental and Cultural Reviews. Land Management shalmay not approve a lease
or-lease-doeument until an environmental review and a cultural review, as required under section
65.9, have been completed. Leases approved and executed in violation of this section shaH-beare
null and void.
65.5-7.—Documentation. The following are required for a party to enter into a lease:
(@) -___asigned lease; and
(b)-___any reports, surveys and site assessments needed to comply with Fribalthe
Nation’s environmental, cultural resource and land use requirements.

tribal

65.6.—__Residential Leases
65.6-1.—In addition to the requirements that apply to all leases under section 65.5, the
requirements of this section shaH-also apply to residential leases.
65.6-2.—A residential lease shal-be-entered-intois required for the lease of land suited or used for
the construction, improvement, and/or maintenance of a dwelling and related structures on the
premises, and otherwise to use or occupy said premises for residential purposes.
65.6-3.—Duration. Residential leases shamay not exceed seventy-five (75) years.
65.6-4. Appraisal, Local Studies.
(a) Land Management shall determine the fair annual lease value using an appraisal or
equivalent procedure performed by Land Management utilizing the following data:
improvement cost, replacement cost, earning capacity, and sales and lease data of
comparable sites. Land Management shall ensure that an appraisal log reporting the
methods of appraisal and value of the tribal land is attached to every residential lease.
(b) Alternatively, Land Management shall determine the fair annual lease value using an
appraisal _performed by a licensed appraiser utilizing the Uniform Standards of
Professional Appraisal Practice or another commonly accepted method of appraisal.
Land Management shall ensure that an appraisal log describing the method of appraisal
and value of the tribal land is attached to every residential lease.
65.6-5. Fair Annual Lease Value. Land Management may offer residential leases at reduced
rates if it determines that doing so is in the best interest of the Nation. Under such circumstances
an appraisal is not required. In all other circumstances, a residential lease may not be approved
for less than the present fair annual lease value as set forth in the appraisal.
65.6-6. Lease by Guardian. A parent or legal guardian may enter into a residential lease on
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| behalf of his or her child or ward.

65.7.—_Agricultural Leases

65.7-1.—In addition to the requirements that apply to all leases under section 65.5, the
requirements of this section shal-also apply to agricultural leases.

65.7-2.—An agricultural lease shal-be-entered-intois required for the lease of land suited or used
for the production of crops, livestock or other agricultural products, or land suited or used for a
business that supports the surrounding agricultural community.

65.7-3.—Duration and Renewal. Agricultural leases shalmay not exceed twenty-five (25) years,
except that any such lease may include an option to renew for up to two (2) additional terms,
which may not exceed twenty-five (25) years each.
65.7-4.—and-_Management—Agricultural-eases-shalh of Land. Land Management shall ensure
that agricultural leases require the lessee to manage land in accordance with the conservation
plan that the Nation shall develop and any agricultural resource management plan and/or other
appropriate stipulations developed by the FribeNation.

65.7-5. Lease Valuation. Agricultural leases are valued based on the bidding process required
as part of the lease award process included in the rules, which Land Management and the Oneida
Land Commission shall jointly develop.

65.8.—__Business Leases
65.8-1.—In addition to the requirements that apply to all leases under section 65.5, the
requirements of this section shaH-also apply to business leases.
65.8-2.—A Dbusiness lease shal-be-entered-inteis required for the lease of land suited or used for
business purposes including retail, office, manufacturing, storage, or other business purposes;
and public purposes, including religious, educational, recreational, cultural, or other public
purposes.
65.8-3.—Duration and Renewal. Business leases shallmay not exceed twenty-five (25) years,
except that any such lease may include an option to renew for up to two (2) additional terms,
which may not exceed twenty-five (25) years each.
65.8-4.—Supporting Documents. All applicants for business site-leases shall submit the following
documents to Land Management:
(a)—___financial statement;
(b)-___site survey and legal description, if applicable;
(c)-___other documents as may be required by any business site-leasing management
plan developed by the FribeNation.
65.8-5.—Appraisal, Local Studies.
(a)—Fhe- Land Management shall determine the fair annual lease value shall-be
determined—byusing an appraisal or equivalent procedure performed by Land
Management utilizing the following data: improvement cost, replacement cost, earning
capacity, and sales and lease data of comparable sites. ArLand Management shall ensure
that an appraisal log reporting the methods of appraisal and value of the Fribaltribal land
shaH-beis attached to every business site lease.
(b)-___Alternatively, Land Management shall determine the fair annual lease value shat
be—determined—byusing an appraisal performed by a licensed appraiser utilizing the
Uniform Standards of Professional Appraisal Practice or another commonly accepted
method of appraisal. ArLand Management shall ensure that an appraisal log describing
the method of appraisal and value of the Fribaltribal land shal-beis attached to every
business site lease.
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65.8-6.—Fair Annual Lease Value.
(a)—___No lease shalimay be approved for less than the present fair annual lease value as
set forth in the appraisal, except as follows:
(1)-__The lessee is in the development period;
(2)-__Land Management is providing an incentive for businesses to locate on
Fribaltribal land, and must—provideis providing lease concessions, lease
improvement credits, and lease abatements to attract such business; or
(3)-___Land Management determines such action is in the best interest of the
FribeNation.
(b)-___A lease may:
(1)-___Be structured at a flat lease rate; and/or
(2)-___Be structured at a flat lease rate plus a percentage of gross receipts, if the
lessee is a business located in a shopping center, or the lessee generates over one
million dollars ($1,000,000.00) annually in gross receipts; and/or
(3)-___Be structured based on a percentage of gross receipts, or based on a
market indicator; and/or
(4)-__ Be structured to allow for lease rate adjustments—Fhe with the In such
circumstances, Land Management shall ensure that the lease shal-speeifyspecifies
how adjustments will be made, who will make such adjustments, when
adjustments wit-go into effect, and how disputes shalmay be resolved; and/or
(5)-__ Be amended to allow for lease rate adjustments; and/or
(6)-__ Provide for periodic review-—Sueh-review-shall-give giving consideration
to the economic conditions, exclusive of improvement or development required
by the contract or the contribution value of such improvements.
(c)-___Land Management shall keep written records of the basis used in determining the
fair annual lease value, as well as the basis for adjustments—Fhese and shall present such
records shat-be-presented-to the lessee and reludedinclude them in any lease file.
65.8-7.—Performance Bond. If a performance bond is required under a business lease, a-the
lessee shall obtain the performance bond shal-be-ebtained-bythe-lessee-in an amount that
reasonably assures performance on the lease. Sueh-bond-shall-beLand Management may require
performance bonds for the purpose of guaranteeing any of the following:
(a)—___The annual lease payment;
(b)-__ The estimated development cost of improvements; and
(c)-__Any additional amount necessary to ensure compliance with the lease.

65.9.—__Environmental and Cultural Reviews
65.9-1.—Applicability. Land Management shalmay not consider approving a lease er—lease
document until an environmental review and a cultural reV|ew have been completed.
65.9-2.—Environmental Reviews.
reguest-of-theThe Environmental, Health and Safety Division or its designee shall conduct an
environmental review on all proposed leases—and-lease documents—Fhe-environmental-review
shaH-be-conducted in accordance with the process established under the National Environmental
Policy Act (NEPA), 42 U.S.C. 4321 et seq, to evaluate environmental effects of federal
undertakings- and, at a minimum, the process shall:

(a) Identify and evaluate any significant effects of the proposed action on the

environment;

(b) Establish a process for notifying the public of significant environmental impacts;

(c) Ensure that the public has a reasonable opportunity to provide comments regarding
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the action and its environmental impacts;
(d) Require the Nation to respond to relevant and substantive comments received from

the public.
65.9-3.—Cultural Reviews. A—culturalreview-shal-be-conducted-by-or-attherequest-ef-the-The

Cultural Heritage Department or its designee shall conduct a cultural review on all proposed
leases—and-lease documents—TFhe—culturalreview shall-be-econdueted in accordance with the
permit review requirements for undertakings established in the Protection and Management of
Archeological & Historical Resources law.
65.9-4.—Environmental and Cultural Review Completion. The Environmental, Health and Safety
Division shall forward a completed environmental review and the cultural review to Land
Management for consideration in the approval or denial of a lease erlease-document.
(a)-___Before approving a-lease-or lease document, Land Management may require any
reasonable actions, as recommended within the environmental review or cultural review,
be completed.
(b)-__The Environmental, Health and Safety Division shall prepare an updated
environmental review and the Cultural Heritage Department shall prepare an updated
cultural review upon completion of any reasonable actions.

65.10.—_Lease Management
65.10-1.— _____Management Plan. Land Management shall:
(a)-___manage existing leases as well as those executed pursuant to this Lawlaw; and
(b)-___institute a leasing management plan that employs sound real estate management
practices, and addresses accounting, collections, monitoring, enforcement, relief, and
remedies.
65.10-2.— Accounting. Land Management shall implement an accounting system that
generates invoices, accounts for payments, and dates of when rate adjustments should be made.
Nothing in this section shalmay be construed to absolve the lessee of its duties under a lease.
65.10-3.—__ Recording Leases—and-Lease Documents. Land Management shall provide all
leases—and—lease documents of TFribal—trusttribal land, except residential subleases—and
encumbranees, to the Bureau of Indian Affairs for reeerding-trencoding and to be forwarded to
the Land Titles and Records Office. AlHeases—andLand Management shall record all lease
documents of Fribaltribal land shaH-alse-be-recerded-inwith the Fribe’sOneida Nation Register
of Deeds. Land Management shall also distribute a copy of the recorded lease documents to the
lessee.
65.10-4.—  Ownership of Records. Records of activities taken pursuant to this Lawlaw with
respect to Fribaltrusttribal land are the property of the United States and the FribeNation.
Records compiled, developed or received by the lessor in the course of business with the
Secretary are the Nation’s property-ef-theFribe.
65.10-5.—  Administrative Fees. Land Management and the Oneida Land Commission may
ehargejointly develop rules requiring administrative fees for costs associated with issuing a lease
er-tease-document, or conducting any other administrative transaction.

65.11.—_Enforcement

65.11-1—  Land Management shaH—haveis delegated all powers necessary and proper to
enforce thisLaw-and-the lease terms:, this law and any rules developed pursuant to this law.
This includes, but is not limited to, the power to enter the premises, assess penalties, assess late
payments and cancel leases. Land Management may request the Oneida Law Office assist in

| enforcement of this Lawlaw, rules and leases.
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| 65.11-2.—  Harmful or Threatening Activities. If a lessee or other party causes or threatens to

cause immediate and significant harm to the premises, or undertakes criminal activity thereon,
Land Management or another interested party may take appropriate emergency action, which
ineludesmay include cancelling the lease and/or securing judicial relief.

65.11-3.—  Holdovers and Trespass. If a lessee remains in possession of a property after the
expiration or cancellation of a lease, or a person occupies a property without Land
Management’s approval, Land Management shall take action to recover possession of the
property; and/or pursue additional remedies, such as damages, if applicable.

65.11-4—  Defaults. If Land Management determines a lessee is in default, Land
Management shall take action to have the lessee cure the default or, if the default is not cured,
cancel the lease pursuant to the Eviction law.

65.11-5.—  Penalties. Unless the lease provides otherwise, interest charges and late payment
penalties shat-apply in the absence of any specific notice to the lessee from Land Management,
and Land Management shall treat the failure to pay such amounts shat-be-treated-as a breach of
the lease.

65.12.—_Appeals

65.12-1—  The lessee or an interested party may appeal a determination of Land
Management with the Oneida Judiciary in accordance with the-Judictarytaw-and-any applicable
rules of procedure.

End.

| Adopted-BC-05-13-15-C, pending BIA approval
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LEASING
65.1. Purpose and Policy 65.7. Agricultural Leases
65.2. Adoption, Amendment, Repeal 65.8. Business Leases
65.3. Definitions 65.9. Environmental and Cultural Reviews
65.4. General Provisions 65.10. Lease Management
65.5. Lease Document Requirements 65.11. Enforcement
65.6. Residential Leases 65.12. Appeals

65.1. Purpose and Policy

65.1-1. Purpose. The purpose of this law is to set out the Nation’s authority to issue, review,
approve and enforce leases. In addition, the purpose of this law is to meet the requirements of
the Helping Expedite and Advance Responsible Tribal Home Ownership Act of 2012 (HEARTH
Act) by establishing a process under which the Nation will be able to approve leases on tribal
land without additional approval of the Secretary of the Interior.

65.1-2. Policy. It is the policy of the Nation to set out the expectations and responsibilities of
the lessor and lessees of tribal land and to ensure the leasing of tribal land results in minimal risk
to the Nation.

65.2.  Adoption, Amendment, Repeal
65.2-1. This law was adopted by the Oneida Business Committee by resolution BC-05-13-15-C
and amended by resolution BC- and becomes effective thirty (30) calendar days after
approval by the Secretary of the Interior.
65.2-2. This law may be amended or repealed by the Oneida Business Committee pursuant to
the procedures set out in the Legislative Procedures Act. Major, substantive changes to this law
may not take effect until they have been approved by the Secretary of the Interior. Minor,
technical amendments may take effect upon adoption by the Oneida Business Committee.
65.2-3. Should a provision of this law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are
considered to have legal force without the invalid portions.
65.2-4. In the event of a conflict between a provision of this law and a provision of another law,
the provisions of this law shall control.
(a) To the extent that this law conflicts with any applicable federal statutes or regulations,
the federal statute or regulation controls.
(b) To the extent that any lease to which this law applies conflicts with this law, this law
controls.
65.2-5. This law is adopted under authority of the Constitution of the Oneida Nation.

65.3.  Definitions
65.3-1. This section shall govern the definitions of words and phrases used within this law. All
words not defined herein shall be used in their ordinary and everyday sense.
(a) “Assignment” means an agreement between a lessee and an assignee whereby the
assignee acquires all or some of the lessee’s rights and assumes all or some of the lessee’s
obligations under a lease.
(b) “Cultural Heritage Department” means the entity responsible for conducting cultural
reviews as required under this law.
(c) “Cultural Review” means a review of the anticipated effects of a proposed lease
document on archaeological, cultural and/or historic resources.
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(d) “Environmental, Health and Safety Division” means the entity responsible for
conducting environmental reviews as required under this law.

(e) “Environmental Review” means a review of the anticipated environmental effects of
a proposed lease document.

(F) “Improvements” means buildings, other structures, and associated infrastructure
attached to the leased premises.

(9) “Land Management” means the Division of Land Management or other entity
responsible for entering into leases of tribal land.

(h) “Lease” means a written contract between the Nation and a lessee, whereby the lessee
is granted a right to use or occupy tribal land, for a specified purpose and duration.

(i) “Lease Document” means a lease, lease amendment, assignment, sublease or
leasehold mortgage.

(J) “Leasehold Mortgage” means a mortgage, deed of trust, or other instrument that
pledges a lessee’s leasehold interest as security for a debt or other obligation owed by the
lessee to a lender or other mortgagee.

(K) “Lessee” means a person or entity who has acquired a legal right to use or occupy
tribal land by a lease under this law, or one who has the right to use or occupy a property
under a lease.

() *“Lessor” means the Nation, in its capacity as the legal, beneficial and/or equitable
owner of tribal land subject to a lease.

(m)*“Oneida Judiciary” means the judicial system that was established by Oneida General
Tribal Council resolution GTC-01-07-13-B to administer the judicial authorities and
responsibilities of the Nation.

(n) “Nation” means the Oneida Nation.

(o) “Performance Bond” means a bond given to ensure the timely performance of a lease.
(p) “Rule” means the set of requirements developed to implement this law and adopted in
accordance with the Administrative Rulemaking law.

(g) “Secretary” means the Secretary of the Interior, U.S. Department of the Interior, or its
authorized representative.

(r) “Sublease” means a written agreement by which the lessee grants to a person or entity
a right to use or occupy no greater than that held by the lessee under the lease.

(s) “Tribal Land” means the surface estate of land or any interest therein held by the
United States in trust for the Nation; land held by the Nation subject to federal
restrictions against alienation or encumbrance; land reserved for federal purposes; and/or
land held by the United States in trust for the Nation under Section 17 of the Indian
Reorganization Act, 25 U.S.C 8477, et. seq.

General Provisions

Applicable Land. This law applies to all tribal land.

Applicable Leases.

(@) Except as excluded in (b) below, or as contrary to applicable federal statutes and
regulations, this law applies to all residential, agricultural and business leases executed by
the Nation and to all actions and decisions taken in connection with those leases.
Provided that, nothing herein may be construed to affect the terms and conditions of
leases existing when this law goes into effect or amendments, assignments, subleases or
encumbrances made to those leases.

(b) This law does not apply to mineral leases, any lease of individually owned Indian
allotted land in accordance with 25 U.S.C. 415(h)(2), leases included in the Nation’s
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home ownership programs administered using federal funding or leases lasting one (1)
year or less.

65.4-3. Applicable Law. In addition to this law, leases approved under this law are subject to:
(@) all of the Nation’s laws, except to the extent those laws are inconsistent with
applicable federal law; and
(b) applicable federal laws.

65.4-4. Pursuant to the authority of the Secretary to fulfill the trust obligation of the United

States to the Nation under federal law, the Secretary may, upon reasonable notice from the

Nation and at the discretion of the Secretary, enforce the provisions of, or cancel, any residential,

agricultural or business lease on tribal land executed by the Nation. The United States may not

be liable for losses sustained by any party to a residential, agricultural or business lease executed
pursuant to this law.

65.4-5. Lease parties shall resolve all disputes over residential, agricultural and business leases

under the Nation’s laws and in accordance with federal law. Nothing in this law may be

construed to waive the Nation’s sovereign immunity.

65.4-6. After the Secretary approves this law, all leases of tribal land approved and executed

under this law may become effective without federal approval under 25 U.S.C. 415(h), unless the

Secretary rescinds approval of this law and reassumes responsibility for such approval.

65.5. Lease Document Requirements
65.5-1. Information and Application. Land Management shall approve and execute all leases.
Land Management shall make available information on obtaining residential, agricultural or
business lease documents. Parties interested in obtaining a residential, agricultural or business
lease document shall submit an application to Land Management pursuant to the rules which
Land Management and the Oneida Land Commission shall jointly develop.
(a) Land Management shall develop, and the Oneida Land Commission shall approve,
the format and requirements set out in the lease document applications for different types
of leases, as well as additional procedures and processes to be followed when offering
and awarding lease documents.
65.5-2. Terms and Conditions. Land Management shall ensure leases are in writing and contain,
at a minimum, the following:
(@) A description of the land or building being leased including surveys and legal
descriptions based on metes and bounds, rectangular, or lot and block systems which
meet the requirements of the Land Titles and Records Office of the Bureau of Indian
Affairs;
(b) The effective date and term of the lease;
(c) The purpose of the lease and authorized uses of the leased premises;
(d) The parties to the lease;
(e) How much rent is due, when it is due, who receives it, what form(s) of payment is
acceptable, and whether any late payment charges or special fees apply and the rate of
interest to be charged if the lessee fails to make payments in a timely manner;
(f) Whether there will be rental reviews or adjustments, how and when they will be done,
when any adjustments will be effective and how disputes regarding adjustments will be
resolved,
(9) Who is responsible for any taxes applied to the property and/or improvements;
(h) Due diligence requirements that apply, if any;
(i) Performance bond and insurance requirements that apply, if any;
(1) Land Management has the right, at any reasonable time during the term of the lease
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and upon reasonable notice, in accordance with this law and any other applicable laws,
policies and rules of the Nation, to enter the leased premises for inspection and to ensure
compliance with the lease;
(K) The lessee holds the United States and the Nation harmless from any loss, liability or
damages resulting from the lessee’s use or occupation of the leased premises;
() The lessee indemnifies the United States and the Nation against all liabilities or costs
relating to the use, handling, treatment, removal, storage, transportation, or disposal of
hazardous materials, or the release or discharge of any hazardous material from the leased
premises that occurs during the lease term, regardless of fault, with the exception that the
lessee is not required to indemnify the Nation for liability or cost arising from the
Nation’s negligence or willful misconduct; and
(m)Land Management may, at its discretion, treat as a lease violation any failure by the
lessee to cooperate with a request to make appropriate records, reports or information
available for inspection and duplication.
65.5-3. Improvements. Land Management shall ensure lease documents set out requirements
related to improvements, including:
(a) whether improvements may be constructed;
(b) ownership of improvements;
(c) responsibility for constructing, operating, maintaining and managing improvements;
(d) whether the lessee shall submit development plans and/or construction management
schedules to Land Management for approval prior to beginning construction of any
improvements;
(e) removal of improvements;
(F) whether a lessee may develop equity in improvements and sell its interest in the lease
based on the equity; and
(9) the lessor’s right of first refusal to purchase the lessee’s interest, if any.
65.5-4. Obtaining a Lease Document. Land Management shall ensure lease documents are
entered into by written consent of the lessor and the lessee unless otherwise provided herein and
that the lease documents contain effective dates.
(@) The lease may authorize subleases only upon approval and execution from Land
Management. This in no way relieves the parties from carrying out their duties under the
lease.
(b) The lease may authorize leasehold mortgages on the leasehold interest for the purpose
of financing to develop and improve the premises. Land Management shall approve the
leasehold mortgage.
(c) The lease may not authorize mortgages that encumber title to tribal land.
65.5-5. Payments. For any lease requiring payments to be made to the lessor, the lessor shall
provide the Secretary with such documentation of the lease payments as the Secretary may
request to enable the Secretary to discharge the trust responsibility of the United States.
65.5-6. Environmental and Cultural Reviews. Land Management may not approve a lease until
an environmental review and a cultural review, as required under section 65.9, have been
completed. Leases approved and executed in violation of this section are null and void.
65.5-7. Documentation. The following are required for a party to enter into a lease:
(a) asigned lease; and
(b) any reports, surveys and site assessments needed to comply with the Nation’s
environmental, cultural resource and land use requirements.
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65.6. Residential Leases
65.6-1. In addition to the requirements that apply to all leases under section 65.5, the
requirements of this section also apply to residential leases.
65.6-2. A residential lease is required for the lease of land suited or used for the construction,
improvement, and/or maintenance of a dwelling and related structures on the premises, and
otherwise to use or occupy said premises for residential purposes.
65.6-3. Duration. Residential leases may not exceed seventy-five (75) years.
65.6-4. Appraisal, Local Studies.
(a) Land Management shall determine the fair annual lease value using an appraisal or
equivalent procedure performed by Land Management utilizing the following data:
improvement cost, replacement cost, earning capacity, and sales and lease data of
comparable sites. Land Management shall ensure that an appraisal log reporting the
methods of appraisal and value of the tribal land is attached to every residential lease.
(b) Alternatively, Land Management shall determine the fair annual lease value using an
appraisal performed by a licensed appraiser utilizing the Uniform Standards of
Professional Appraisal Practice or another commonly accepted method of appraisal.
Land Management shall ensure that an appraisal log describing the method of appraisal
and value of the tribal land is attached to every residential lease.
65.6-5. Fair Annual Lease Value. Land Management may offer residential leases at reduced
rates if it determines that doing so is in the best interest of the Nation. Under such circumstances
an appraisal is not required. In all other circumstances, a residential lease may not be approved
for less than the present fair annual lease value as set forth in the appraisal.
65.6-6. Lease by Guardian. A parent or legal guardian may enter into a residential lease on
behalf of his or her child or ward.

65.7.  Agricultural Leases

65.7-1. In addition to the requirements that apply to all leases under section 65.5, the
requirements of this section also apply to agricultural leases.

65.7-2. An agricultural lease is required for the lease of land suited or used for the production of
crops, livestock or other agricultural products, or land suited or used for a business that supports
the surrounding agricultural community.

65.7-3. Duration and Renewal. Agricultural leases may not exceed twenty-five (25) years,
except that any such lease may include an option to renew for up to two (2) additional terms,
which may not exceed twenty-five (25) years each.

65.7-4. Management of Land. Land Management shall ensure that agricultural leases require
the lessee to manage land in accordance with the conservation plan that the Nation shall develop
and any agricultural resource management plan and/or other appropriate stipulations developed
by the Nation.

65.7-5. Lease Valuation. Agricultural leases are valued based on the bidding process required
as part of the lease award process included in the rules, which Land Management and the Oneida
Land Commission shall jointly develop.

65.8.  Business Leases

65.8-1. In addition to the requirements that apply to all leases under section 65.5, the
requirements of this section also apply to business leases.

65.8-2. A business lease is required for the lease of land suited or used for business purposes
including retail, office, manufacturing, storage, or other business purposes; and public purposes,
including religious, educational, recreational, cultural, or other public purposes.
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Duration and Renewal. Business leases may not exceed twenty-five (25) years, except

that any such lease may include an option to renew for up to two (2) additional terms, which may
not exceed twenty-five (25) years each.

65.8-4.

Supporting Documents. All applicants for business leases shall submit the following

documents to Land Management:

65.8-5.

65.8-6.

65.8-7.

(a) financial statement;
(b) site survey and legal description, if applicable;
(c) other documents as may be required by any business leasing management plan
developed by the Nation.
Appraisal, Local Studies.
(a) Land Management shall determine the fair annual lease value using an appraisal or
equivalent procedure performed by Land Management utilizing the following data:
improvement cost, replacement cost, earning capacity, and sales and lease data of
comparable sites. Land Management shall ensure that an appraisal log reporting the
methods of appraisal and value of the tribal land is attached to every business site lease.
(b) Alternatively, Land Management shall determine the fair annual lease value using an
appraisal performed by a licensed appraiser utilizing the Uniform Standards of
Professional Appraisal Practice or another commonly accepted method of appraisal.
Land Management shall ensure that an appraisal log describing the method of appraisal
and value of the tribal land is attached to every business site lease.
Fair Annual Lease Value.
(@) No lease may be approved for less than the present fair annual lease value as set forth
in the appraisal, except as follows:
(1) The lessee is in the development period;
(2) Land Management is providing an incentive for businesses to locate on tribal
land, and is providing lease concessions, lease improvement credits, and lease
abatements to attract such business; or
(3) Land Management determines such action is in the best interest of the Nation.
(b) A lease may:
(1) Be structured at a flat lease rate; and/or
(2) Be structured at a flat lease rate plus a percentage of gross receipts, if the
lessee is a business located in a shopping center, or the lessee generates over one
million dollars ($1,000,000.00) annually in gross receipts; and/or
(3) Be structured based on a percentage of gross receipts, or based on a market
indicator; and/or
(4) Be structured to allow for lease rate adjustments with the In such
circumstances, Land Management shall ensure that the lease specifies how
adjustments will be made, who will make such adjustments, when adjustments go
into effect, and how disputes may be resolved; and/or
(5) Be amended to allow for lease rate adjustments; and/or
(6) Provide for periodic review giving consideration to the economic conditions,
exclusive of improvement or development required by the contract or the
contribution value of such improvements.
(c) Land Management shall keep written records of the basis used in determining the fair
annual lease value, as well as the basis for adjustments and shall present such records to
the lessee and include them in any lease file.
Performance Bond. If a performance bond is required under a business lease, the lessee

shall obtain the performance bond in an amount that reasonably assures performance on the
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lease. Land Management may require performance bonds for the purpose of guaranteeing any of
the following:

(a) The annual lease payment;

(b) The estimated development cost of improvements; and

(c) Any additional amount necessary to ensure compliance with the lease.

65.9. Environmental and Cultural Reviews
65.9-1. Applicability. Land Management may not consider approving a lease document until an
environmental review and a cultural review have been completed.
65.9-2. Environmental Reviews. The Environmental, Health and Safety Division or its designee
shall conduct an environmental review on all proposed lease documents in accordance with the
process established under the National Environmental Policy Act (NEPA), 42 U.S.C. 4321 et
seq, to evaluate environmental effects of federal undertakings and, at a minimum, the process
shall:
(a) Identify and evaluate any significant effects of the proposed action on the
environment;
(b) Establish a process for notifying the public of significant environmental impacts;
(c) Ensure that the public has a reasonable opportunity to provide comments regarding
the action and its environmental impacts;
(d) Require the Nation to respond to relevant and substantive comments received from
the public.
65.9-3. Cultural Reviews. The Cultural Heritage Department or its designee shall conduct a
cultural review on all proposed lease documents in accordance with the permit review
requirements for undertakings established in the Protection and Management of Archeological &
Historical Resources law.
65.9-4. Environmental and Cultural Review Completion. The Environmental, Health and Safety
Division shall forward a completed environmental review and the cultural review to Land
Management for consideration in the approval or denial of a lease document.
(a) Before approving a lease document, Land Management may require any reasonable
actions, as recommended within the environmental review or cultural review, be
completed.
(b) The Environmental, Health and Safety Division shall prepare an updated
environmental review and the Cultural Heritage Department shall prepare an updated
cultural review upon completion of any reasonable actions.

65.10. Lease Management
65.10-1. Management Plan. Land Management shall:
(a) manage existing leases as well as those executed pursuant to this law; and
(b) institute a leasing management plan that employs sound real estate management
practices, and addresses accounting, collections, monitoring, enforcement, relief, and
remedies.
65.10-2. Accounting. Land Management shall implement an accounting system that generates
invoices, accounts for payments, and dates of when rate adjustments should be made. Nothing in
this section may be construed to absolve the lessee of its duties under a lease.
65.10-3. Recording Lease Documents. Land Management shall provide all lease documents of
tribal land, except residential subleases, to the Bureau of Indian Affairs for encoding and to be
forwarded to the Land Titles and Records Office. Land Management shall record all lease
documents of tribal land with the Oneida Nation Register of Deeds. Land Management shall
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also distribute a copy of the recorded lease documents to the lessee.

65.10-4. Ownership of Records. Records of activities taken pursuant to this law with respect to
tribal land are the property of the United States and the Nation. Records compiled, developed or
received by the lessor in the course of business with the Secretary are the Nation’s property.
65.10-5. Administrative Fees. Land Management and the Oneida Land Commission may jointly
develop rules requiring administrative fees for costs associated with issuing a lease document, or
conducting any other administrative transaction.

65.11. Enforcement

65.11-1. Land Management is delegated all powers necessary and proper to enforce the lease
terms, this law and any rules developed pursuant to this law. This includes, but is not limited to,
the power to enter the premises, assess penalties, assess late payments and cancel leases. Land
Management may request the Oneida Law Office assist in enforcement of this law, rules and
leases.

65.11-2. Harmful or Threatening Activities. If a lessee or other party causes or threatens to
cause immediate and significant harm to the premises, or undertakes criminal activity thereon,
Land Management or another interested party may take appropriate emergency action, which
may include cancelling the lease and/or securing judicial relief.

65.11-3. Holdovers and Trespass. If a lessee remains in possession of a property after the
expiration or cancellation of a lease, or a person occupies a property without Land
Management’s approval, Land Management shall take action to recover possession of the
property; and/or pursue additional remedies, such as damages, if applicable.

65.11-4. Defaults. If Land Management determines a lessee is in default, Land Management
shall take action to have the lessee cure the default or, if the default is not cured, cancel the lease
pursuant to the Eviction law.

65.11-5. Penalties. Unless the lease provides otherwise, interest charges and late payment
penalties apply in the absence of any specific notice to the lessee from Land Management, and
Land Management shall treat the failure to pay such amounts as a breach of the lease.

65.12. Appeals
65.12-1. The lessee or an interested party may appeal a determination of Land Management with
the Oneida Judiciary in accordance with any applicable rules of procedure.

End.

Adopted-BC-05-13-15-C, pending BIA approval
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Memorandum
TO: Legislative Operating Committee
FROM: Douglass Mcintyre
DATE: April 20, 2016
RE: Code Reorganization Project

On January 13, 2016, the Oneida Business Committee (OBC) approved the reorganization of the
current Oneida Code of Laws. This reorganization will consist of only formatting revisions and
will not affect the content of any existing laws. All laws will continue to be structured as
required in Section 16.11-2 of the Legislative Procedures Act. The laws will continue to be
divided into separate “chapters” as is the current practice. The reorganization will group related
chapters into general categories called “titles.”

The Legislative Reference Office (LRO) has begun the process by creating nine (9) proposed
titles and sorting related laws and policies into each title. These titles include:

-Title 1. Government -Title 6. Business

-Title 2. Community -Title 7. Property

-Title 3. Employment and Labor -Title 8. Children, Elders and Family
-Title 4. Health and Public Safety -Title 9. Judiciary

-Title 5. Environment and Natural

Resources

The chart below contains all laws and policies for the Nation sorted into the proposed titles. The
highlighted items indicate that the item is currently on the LOC’s active files list. The items in
green are amendments to current law/policy and items in blue are initiatives for new legislation.

Title 1. Government 25| o o
£g 2 3‘3’ z%l >
OG|SE|8E
a0 | <<uw
Administrative Procedures Act 1 101 OBC
Oneida Election Law 2 102 GTC
Code of Ethics 3 103 GTC
Removal Law 4 104 GTC
Comprehensive Policy Governing BCC P| 105 OBC
Budget Management and Control Law -| 106 OBC
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Open Records and Open Meetings Law 7| 107 OBC
Audit Law 8| 108 OBC
Business Committee Meetings Law -| 109, OBC
GTC Meetings Law -| 110 GTC
General Tribal Council Stipend Payment Policy P| 111 GTC
Ten Day Notice Policy P| 112 GTC
Sanctions and Penalties Law -1 113 OBC
Sovereign Immunity 14| 114 OBC
Compliance and Enforcement -| 115, OBC
Legislative Procedures Act 16| 116 GTC
Administrative Rulemaking Law 17| 117 OBC

Higher Education -| 201 GTC
Per Capita Law 9| 202 OBC
Membership Ordinance 10| 203 GTC
Community Support Fund Policy P| 204| OBC
Pardon and Forgiveness Law 5| 205 OBC
Flag Law -| 206 OBC
Cemetery Law 75| 207 OBC
Trust Scholarship Fund Policy P| 208 OBC
Children’s Burial Fund Policy Pl 209 OBC
Protection and Management of Archeological & Historical Resources 12| 210 OBC
Hall of Fame Ordinance 83| 211 OBC
Computer Resources Ordinance 15| 212 OBC
Notary Act 82 213 OBC
Endowments 84| 214 OBC
Arts Program-Dollars for Arts Project P| 215 OBC
Research Protection Act - 216 OBC
Employment Law -| 301 GTC
Drug and Alcohol Free Work Place Policy P| 302 OBC
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Oneida Worker’s Compensation Law 13| 303 OBC
Garnishment Ordinance 58 | 304 OBC
Furlough Policy P| 305 OBC
Back Pay Policy P| 306 OBC
Layoff Policy P| 307 OBC
Investigative Leave Policy P| 308 OBC
Early Return to Work 309 | 309 OBC
Fitness for Duty Policy -| 310 OBC
Workplace Violence Policy - 311 OBC
Fleet Management Policy P| 312 OBC
Military Service Employee Protection Act 97| 313 OBC
Child Abuse & Neglect, Oneida Policy on Reporting P| 314 OoBC
Attorney Contract Policy 315 OBC
Computer Resources Ordinance 15| 316 OoBC
Conflict of Interest Policy P| 317 OBC
Social Media Policy P| 318 OBC
Travel and Expense Policy P| 319 OBC
Paper Reduction Policy P| 320 OBC
Early Childhood Program — Internal Investigation P| 321 OBC
Anonymous Letter Policy P| 322 OBC
Parent Policy Leave (Potentially repealed and replaced in the P| 323| OBC
Employment Law)
Employee Protection Policy (Potentially repealed by Employment Law) 322 OBC
Vehicle Driver Certification Policy (Potentially repealed and combined 323 OoBC
with Fleet Management Policy)
Whistleblower Law -1 325 OBC
Title 4. Health and Public Safety % 5 g.|2

- O @ D =

a0 | <w

Oneida Nation Law Enforcement Ordinance 37| 401 OBC
Emergency Management and Homeland Security 35| 402 OBC
Oneida Safety Law 33| 403 OBC
Public Use of Tribal Land 38| 404 OBC
Oneida Tribal Regulation of Domestic Animals Ordinance 34| 405 OBC
Oneida Food Service Code 36 | 406 OBC
Tattooing and Body Piercing 32| 407 OBC
Domestic Animals -| 408 OBC
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VAWA/Banishment

409

GTC

Tribal Environmental Response Law 40 | 501 OBC
Non-Metallic Mine Reclamation 41| 502 OBC
Woodcutting Ordinance 42 | 503 OBC
Well Abandonment Law 43| 504 OBC
Recycling and Solid Waste Disposal 44 | 505 OBC
Hunting, Fishing and Trapping Law 45 | 506 OBC
On-Site Waste Disposal Ordinance 46 | 507 OBC
Sanitation Ordinance 47 | 508 OBC
Water Resources Ordinance 48 | 509 OBC
All-Terrain Vehicle Law 49| 510 OBC
Clean Air Policy P| 511 OBC
Agriculture Law -| 512 OBC
Environmental, Health and Safety Law -| 513| OBC

Oneida Nation Gaming Ordinance 21| 601| OBC*
Indian Preference in Contracting Law 57| 602 OBC
Independent Contractor Policy P| 603 OoBC
Small Business Loans Law 55| 604 OBC
Motor Vehicle Registration 51| 605 OBC
Oneida Vendor Licensing 56| 606 OBC
Alcohol and Beverage Licensing Law 59 | 607 OBC
Oneida Tobacco Ordinance 60| 608 OBC
Room Tax Law 61 609 OBC
Industrial Hemp -| 610 OBC
Tribally-owned Business Organization Code -| 611, OBC
Secured Transactions -| 612 OBC
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Real Property Law of the Oneida Nation in Wisconsin 67| 701| OBC*
Leasing 65| 702| OBC*
Building Code of the Oneida Reservation 66 | 703 OBC
Condominium Ordinance 68 | 704 OBC
Zoning and Shoreland Protection Ordinance 69 | 705 OBC
TEQRA 200 | 706 OBC
Local Land Use Regulation Reimbursement Policy P| 707 OoBC
Disposition of Excess Tribal Property Policy P| 708 OBC
Eviction Law -| 709 OBC
Landlord Tenant Law -| 710 OBC
Mortgage and Foreclosure Law -1 711 OoBC
Probate Law - 712 OBC

Marriage Law 71| 801 OBC
Divorce, Annulment, Legal Separation Law 72| 802 OBC
Paternity Law 77| 803 OBC
Child Support Law and Accompanying Rules 78 | 804 OBC
Child Custody, Placement and Visitation Law 79| 805 OBC
Guardianship -| 806 OBC
Child Welfare -| 807 OBC

Judiciary 150 | 901 GTC
Judiciary Canons of Judicial Conduct, Oneida Tribal 152 | 902 oBC
Rules of Civil Procedure 153 | 903 OBC
Rules of Evidence, Oneida Judiciary 155 | 904 OBC
Rules of Appellate Procedure 154 | 905 OBC
Family Court 151 | 906 OBC
Family Court Rules, Oneida 156 | 907 OBC
Capping Damages and Awards from the Judicial System -| 908 OBC
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Rules for Administrative Procedure

-1 909 OBC

Once the titles and chapter order are finalized, the LRO will draft conversion tables for all of the
individual laws within a title. When a conversion table is finished, the title can be brought
individually to the OBC with a Resolution and Statement of Effect for consideration for

adoption. A sample conversion table is below:

Title 2. Community — Conversion Table Current Section/ New Section
Article

Higher Education (new legislation based on N/A N/A

various GTC Resolutions to be placed in

Chapter 201)

*No conversion table is needed for legislation

not yet adopted

Per Capita Law (transfer from Chapter 9 to Section 9.1 Section 202.1

Chapter 202) 9.1-1 202.1-1
9.1-1(a) 202.1-1(a)
9.1-1(b) 202.1-1(b)
9.1-2 202.1-2
Section 9.2 Section 202.2
9.2-1 202.2-1
9.2-2 202.2-2
9.2-3 202.2-3
9.2-4 202.2-4
9.2-5 202.2-5
Section 9.3 Section 202.3
9.3-1(a) 202.3-1(a)
9.3-1(b) 202.3-1(b)
9.3-1(c) 202.3-1(c)
9.3-1(d) 202.3-1(d)
9.3-1(e) 202.3-1(e)
9.3-1(f) 202.3-1(f)
9.3-1(9) 202.3-1(g)
9.3-1(h) 202.3-1(h)
9.3-1(i) 202.3-1(i)
9.3-1(j) 202.3-1(j)
9.3-1(k) 202.3-1(k)
9.3-1(1) 202.3-1()
Section 9.4 Section 202.4
9.4-1 202.4-1
9.4-2 202.4-2
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9.4-3

9.4-4

9.4-4(a)
9.4-4(b)
9.4-4(c)
9.4-4(d)

9.4-5

9.4-5(a)
9.4-5(b)
9.4-5(c)

9.4-6

9.4-6(a)
9.4-6(a)(1)
9.4-6(a)(2)
9.4-6(a)(2)(a)
9.4-6(a)(3)
9.4-6(b)
9.4-6(b)(1)
9.4-6(b)(2)
9.4-6(c)
9.4-6(d)
9.4-6(d)(1)
9.4-6(d)(2)
9.4-6(d)(2)(a)
9.4-6(d)(3)
9.4-6(d)(3)(A)
9.4-6(d)(3)(B)
9.4-6(d)(3)(C)
9.4-6(d)(4)
9.4-6(d)(4)(A)
9.4-6(d)(4)(B)
9.4-6(d)(4)(C)
9.4-6(d)(5)
9.4-6(d)(6)
9.4-6(d)(6)(A)
9.4-6(d)(6)(B)
9.4-6(d)(7)
9.4-6(e)
9.4-6(e)(1)
9.4-6(e)(2)
9.4-6(e)(3)
9.4-6(e)(3)(A)
9.4-6(e)(3(B)
9.4-6(f)

9.4-7

9.4-7(a)

202.4-3
202.4-4

202.4-4 (a)
202.4-4(b)
202.4-4(c)
202.4-4(d)
202.4-5
202.4-5(a)
202.4-5(h)
202.4-5(c)
202.4-6
202.4-6(a)
202.4-6(a)(1)
202.4-6(a)(2)
202.4-6(2)(2)(a)
202.4-6(a)(3)
202.4-6(b)
202.4-6(b)(1)
202.4-6(0)(2)
202.4-6(c)
202.4-6(d)
202.4-6(d) (1)
202.4-6(d)(2)
202.4-6(d)(2)(a)
202.4-6(d)(3)
202.4-6(d)(3)(A)
202.4-6(d)(3)(B)
202.4-6(d)(3)(C)
202.4-6(d)(4)
202.4-6(d)(4)(A)
202.4-6(d)(4)(B)
202.4-6(d)(4)(C)
202.4-6(d)(5)
202.4-6(d)(6)
202.4-6(d)(6)(A)
202.4-6(d)(6)(B)
202.4-6(d)(7)
202.4-6(¢)
202.4-6(e)(1)
202.4-6(e)(2)
202.4-6(e)(3)
202.4-6(e)(3)(A)
202.4-6(e)(3(B)
202.4-6(f)
202.4-7
202.4-7(a)
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9.4-7(b) 202.4-7(b)
9.4-7(c) 202.4-7(c)
9.4-7(d) 202.4-7(d)
Section 9.5 Section 202.5
9.5-1 202.5-1

9.5-2 202.5-2

9.5-3 202.5-3

9.5-3(a) 202.5-3(a)
9.5-3(a)(1) 202.5-3(a)(1)
9.5-3(2)(2) 202.5-3(a) (2)
9.5-3(a)(3) 202.5-3(a) (3)
9.5-3(b) 202.5-3(b)
9.5-3(c) 202.5-3(c)
9.5-3(c)(2) 202.5-3(c)(1)
9.5-3(c)(2) 202.5-3(¢)(2)
9.5-3(d) 202.5-3(d)
9.5-3(e) 202.5-3(e)
9.5-3(e)(1) 202.5-3(e)(1)
9.5-3(e)(2) 202.5-3(e)(2)
9.5-3(e)(2)(A) 202.5-3(e)(2)(A)
9.5-3(e)(2)(B) 202.5-3(e)(2)(B)
9.5-3(f) 202.5-3(f)
9.5-3(H) (1) 202.5-3(H) (1)
9.5-3(H(2) 202.5-3(f)(2)
9.5-4 202.5-4

9.5-4(a) 202.5-4(a)
9.5-4(b) 202.5-4(b)

9.5-5 202.5-5

9.5-6 202.5-6

Section 9.6 Section 202.6
9.6-1 202.6-1

9.6-1(a) 202.6-1(a)
9.6-1(b) 202.6-1(b)
9.6-1(c) 202.6-1(c)
9.6-1(c)(2) 202.6-1(c)(1)
9.6-2 202.6-2

9.6-2(a) 202.6-2(a)
9.6-2(a)(1) 202.6-2(a)(1)
9.6-2(a)(2) 202.6-2(a)(2)
9.6-2(a)(2)(A) 202.6-2(a)(2)(A)
9.6-2(a)(2)(B) 202.6-2(a)(2)(B)
9.6-2(a)(2)(C) 202.6-2(a)(2)(C)
9.6-2(a)(3) 202.6-2(a)(3)
9.6-2(a)(3)(A) 202.6-2(a)(3)(A)
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9.6-2(a)(3)(B)
9.6-2(a)(3)(C)
9.6-2(2)(3)(C)(i)
9.6-2(a)(3)(C)(ii)
9.6-2(a)(3)(C)(iii)
9.6-2(a)(3)(C)(iv)
9.6-2(a)(3)(C)(v)

202.6-2(a)(3)(B)
202.6-2(a)(3)(C)
202.6-2(a)(3)(C)(i)
202.6-2(a)(3)(C)(ii)
202.6-2(a)(3)(C)(iii)
202.6-2(a)(3)(C)(iv)
202.6-2(a)(3)(C)(v)

9.6-2(a)(3)(D)
9.6-2(a)(3)(E)

202.6-2(a)(3)(D)
202.6-2(a)(3)(E)

9.6-2(b) 202.6-2(b)
9.6-2(c) 202.6-2(c)
9.6-2(c)(1) 202.6-2(c)(1)
9.6-2(d) 202.6-2(d)
9.6-2(d)(1) 202.6-2(d)(1)
9.6-2(d)(2) 202.6-2(d)(2)
9.6-2(d)(3) 202.6-2(d)(3)
9.6-2(d)(4) 202.6-2(d)(4)
9.6-2(e) 202.6-2(e)
9.6-3 202.6-3
9.6-3(a) 202.6-3(a)
9.6-3(a)(1) 202.6-3(a)(1)

9.6-3(a)(1)(A)
9.6-3(a)(1)(B)
9.6-3(2)(2)

9.6-3(a)(2)(A)
9.6-3(a)(2)(B)

202.6-3(a)(1)(A)
202.6-3(a)(1)(B)
202.6-3(a)(2)

202.6-3(2)(2)(A)
202.6-3(a)(2)(B)

9.6-3(a)(3) 202.6-3(a)(3)
9.6-3(b) 202.6-3(b)
9.6-3(c) 202.6-3(c)
Section 9.7 Section 202.7
9-7.1 202.7-1
9.7-2 202.7-2
9.7-2(a) 202.7-2(a)
9.7-2(b) 202.7-2(b)
9.7-2(c) 202.7-2(c)
9.7-2(d) 202.7-2(d)
9.7-3 202.7-3
9.7-3(a) 202.7-3(a)
9.7-3(b) 202.7-3(b)
9.7-3(c) 202.7-3(c)
9.7-3(d) 202.7-3(d)
9.7-4 202.7-4
9.7-4(a) 202.7-4(a)
9.7-4(b) 202.7-4(b)
9.7-4(c) 202.7-4(c)
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202.7-5
202.7-5(a)
202.7-5(b)
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10.5(a) 203.5(a)
10.5(a)(1) 203.5(a)(1)
10.5(a)(2) 203.5(a)(2)
10.5(a)(3) 203.5(a)(3)
10.5(a)(4) 203.5(a)(4)
10.5(a)(5) 203.5(a)(5)
10.5(a)(6) 203.5(a)(6)
10.5(b) 203.5(b)
10.5(c) 203.5(c)
10.5(c)(1) 203.5(c)(2)
10.5(c)(2) 203.5(c)(2)
10.5(c)(2)(A) 203.5(c)(2)(A)
10.5(c)(2)(B) 203.5(c)(2)(B)
10.5(c)(2)(B)(i) 203.5(c)(2)(B)(i)
10.5(c)(2)(B)(i)(aa) 203.5(c)(2)(B)(i)(aa)
10.5(c)(2)(B)(i)(bb) | 203.5(c)(2)(B)(i)(bb)
10.5(c)(2)(B)(i)(cc) | 203.5(c)(2)(B)(i)(cc)
10.5(c)(2)(B)(i)(dd) | 203.5(c)(2)(B)(i)(dd)
10.5(c)(2)(B)(i)(ee) | 203.5(c)(2)(B)(i)(ee)
10.5(c)(2)(B)(i)(ff) 203.5(c)(2)(B)(i)(ff)
10.5(c)(2)(B)(i)(99) | 203.5(c)(2)(B)(i)(99)
10.5(c)(2)(C) 203.5(c)(2)(C)
10.5(¢c)(2)(D) 203.5(c)(2)(D)
Section 10.6 Section 203.6
10.6-1 203.6-1
Community Support Fund Policy (transfer Article 1. Section 204.1
from policy to Chapter 204) 1-1 204.1-1
1-2 204.1-2
Article 11. Section 204.2
2-1 204.2-1
2-2 204.2-2
2-3 204.2-3
2-4 204.2-4
2-5 204.2-5
Article 111. Section 204.3
3-1(a) 204.3-1(a)
3-1(b) 204.3-1(b)
3-1(c) 204.3-1(c)
3-1(d) 204.3-1(d)
3-1(e) 204.3-1(e)
3-1(e)(1) 204.3-1(e)(1)
3-1(e)(2) 204.3-1(e)(2)
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3-1(e)(3)

204.3-1(e)(3)

3-1(e)(4) 204.3-1(e)(4)
3-1(f) 204.3-1(f)
3-1(09) 204.3-1(9)
3-1(h) 204.3-1(h)
3-1(i) 204.3-1(i)
3-1(j) 204.3-1(j)
3-1(k) 204.3-1(k)
3-1() 204.3-1(1)
3-1(m) 204.3-1(m)
3-1(n) 204.3-1(n)
3-1(0) 204.3-1(0)
3-1(p) 204.3-1(p)
3-1(q) 204.3-1(q)
3-1(r) 204.3-1(r)
Article 1V. Section 204.4
4-1 204.4-1
4-1(a) 204.4-1(a)
4-1(b) 204.4-1(b)
4-1(c) 204.4-1(c)
4-2 204.4-2
4-3 204.4-3
4-4 204.4-4
4-4(a) 204.4-4(a)
4-4(b) 204.4-4(b)
4-5 204.4-5
4-5(a) 204.4-5(a)
4-5(b) 204.4-5(b)
4-5(c) 204.4-5(c)
4-5(d) 204.4-5(d)
4-5(e) 204.4-5(e)
4-5(f) 204.4-5(f)
4-6 204.4-6
4-7 204.4-7
4-8 204.4-8
4-9 204.4-9
Article V. Section 204.5
5-1 204.5-1
5-1(a) 204.5-1(a)
5-1(b) 204.5-1(b)
5-1(c) 204.5-1(c)
5-1(d) 204.5-1(d)
5-2 204.5-2
5-2(a) 204.5-2(a)
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5-2(b) 204.5-2(b)
5-2(c) 204.5-2(c)
Article VI. Section 204.6
6-1 204.6-1
6-1(a) 204.6-1(a)
6-1(b) 204.6-1(b)
6-1(c) 204.6-1(c)
6-1(d) 204.6-1(d)
6-1(e) 204.6-1(e)
6-1(f) 204.6-1(f)
6-2 204.6-2
6-2(a) 204.6-2(a)
6-2(b) 204.6-2(b)
6-2(c) 204.6-2(c)
6-2(d) 204.6-2(d)
6-3 204.6-3
6-4 204.6-4
Article VII. Section 204.7
7-1 204.7-1
7-1(a) 204.7-1(a)
7-1(b) 204.7-1(b)
7-1(c) 204.7-1(c)
7-1(d) 204.7-1(d)
7-1(e) 204.7-1(e)
7-1(f) 204.7-1(f)
7-1(9) 204.7-1(9)
7-2 204.7-2
7-2(a) 204.7-2(a)
7-2(b) 204.7-2(b)
7-2(c) 204.7-2(c)
Article VIII. Section 204.8
8-1 204.8-1
8-2 204.8-2
8-2(a) 204.8-2(a)
8-2(b) 204.8-2(b)
8-3 204.8-3
8-3(a) 204.8-3(a)
8-3(b) 204.8-3(b)
8-3(c) 204.8-3(c)
8-3(d) 204.8-3(d)
8-3(e) 204.8-3(e)
8-3(f) 204.8-3(f)
8-3(0) 204.8-3(Q)
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8-3(h) 204.8-3(h)
8-3(i) 204.8-3(i)
8-3(j) 204.8-3(j)
8-4 204.8-4
8-4(a) 204.8-4(a)
8-4(b) 204.8-4(b)
8-4(c) 204.8-4(c)
8-4(d) 204.8-4(d)
8-5 204.8-5
8-5(a) 204.8-5(a)
8-5(b) 204.8-5(b)
8-5(c) 204.8-5(c)
8-5(d) 204.8-5(d)
8-5(e) 204.8-5(e)
8-6 204.8-6
Article IX. Section 204.9
9-1 204.9-1

Requested Action:
Accept the memorandum as FY| and direct the LRO to begin preparing conversion tables.
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Legislative Operating Committee

Agenda Request Form

1) Request Date; April 11, 2016
2) Contact Person(s): Melinda Danforth Dept; Vice-Chairwoman

Phone Number: €Xt. 4461 Email: Mdanforj@oneidanation.org

3) Agenda Title: Emergency Amendemtns- Election Law

4) Detailed description of the item and the reason/justification it is being brought before the Committee
Emergency amendments are being requested to the Election Law due to the Constitutional

Amendments that have been approved after appeal in February 2016. Election is in July with

an anticipated caucus in May. These amendments need to be completed prior to the caucus

to conform with the Constitutional Amendments.

List any supporting materials included and submitted with the Agenda Request Form
1) Resolution 3) Redline to current

2) Clean Draft 4)

5) Please List any laws, ordinances or resolution that might be affected:
Election Law

6) Please List all other departments or person(s) you have brought your concern to:
Request is from the Constitutional Amendments Implementation Team

7) Do you consider this request urgent? W Yes [ INo
If yes, please indicate why: Needs to be amended prior to upcoming election and caucus.

I, the undersigned, have reviewed the attached materials, and understand that they are subject to action by the
Legislative Operating Committee

Digitally signed by Michelle L Mays

M |C h e I | e |_ M ays DN: cn=Michelle L Mays, 0o=Oneida Nation, ou=Law Office, email=mmays@oneidanation.org, c=US

Date: 2016.04.15 09:18:05 -05'00"

Signature of Requester:

Please send this form and all supporting materials to:

LOC@oneidanation.org
or
Legislative Operating Committee (LOC)
P.O. Box 365
Oneida, W1 54155
Phone 920-869-4376
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Legislative Reference Office
P.O. Box 365

Oneida, W1 54155

(920) 869-4376

(800) 236-2214
http://oneida-nsn.gov/LOC

Memorandum
To: Oneida Business Committee
From: Brandon Stevens, LOC Chairperson
Date: April 27, 2016
Re: Election Law Emergency Amendments

Please find the following attached backup documentation for your consideration of the Election Law
Emergency Amendments:

1. Resolution: Election Law Emergency Amendments

2. Statement of Effect: Election Law Emergency Amendments
3. Election Law Emergency Amendments (redline)

4. Election Law Emergency Amendments (clean)

Overview

The attached Resolution will adopt emergency amendments to the Election Law. Amendments to the
law were requested by the Constitutional Amendments Implementation Team in order to update the age
requirement for voting to align with the results of the May 2, 2015 Secretarial Election.

In the May 2, 2015 Secretarial Election the Nation’s membership voted to amend Section 2 of Article 11|
of the Oneida Tribal Constitution to change the age of a qualified voter from twenty-one (21) and over
to eighteen (18) and over. On June 16, 2015 these results were certified by the United States
Department of Interior, Bureau of Indian Affairs. Subsequently, in July of 2015, a tribal member filed
an appeal to the Interior Board of Indian Appeals which suspended the certification and implementation
of the constitutional amendments.

On February 11, 2016 the Interior Board of Indian Appeals denied the tribal member’s appeal and
upheld the Bureau of Indian Affairs certification of all the constitutional amendments. On February 24,
2016 the Oneida Business Committee formally acknowledged receipt of the Interior Board of Indian
Appeals decision and directed the Constitutional Amendments Implementation Team to begin
implementation of the constitutional amendments.

Emergency adoption of this amendment to the Election Law is necessary in order to ensure compliance
with recent actions taken by the Nation’s membership directing that tribal members eighteen (18) years
of age and older are able to vote in the Nation’s election, which would include the upcoming caucus
scheduled for May 7, 2016. Emergency amendments do not require a public meeting or fiscal impact
statement. If adopted, these amendments will become effective immediately and will remain in effect
for six months, unless extended or permanently adopted [See Legislative Procedures Act 16.9-5].

Requested Action
Approve the Resolution: Emergency Amendments to the Election Law

Page 1 of 1

Committee Members

Brandon Stevens, Chairperson
Tehassi Hill, Vice Chairperson
Fawn Billie, Councilmember
David P. Jordan, Councilmember
Jennifer Webster, Councilmember
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WHEREAS,
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BC Resolution
Election Law Emergency Amendments

the Oneida Nation is a federally recognized Indian government and a treaty tribe
recognized by the laws of the United States of America; and

the Oneida General Tribal Council is the governing body of the Oneida Nation;
and

the Oneida Business Committee has been delegated the authority of Article 1V,
Section 1, of the Oneida Tribal Constitution by the Oneida General Tribal
Council; and

on May 2, 2015, the Oneida Tribal membership voted at the Secretarial Election
to amend Section 2 of Article Il of the Oneida Tribal Constitution to change the
age of a qualified voter from twenty-one (21) and over to eighteen (18) and over;
and

on June 16, 2015 the United States Department of Interior, Bureau of Indian
Affairs approved by certification the amendment to Section 2 of Article 111 of the
Oneida Tribal Constitution to change the age of a qualified voter from twenty-one
(21) and over to eighteen (18) and over; and

in July 2015, a tribal member filed an appeal to the Interior Board of Indian
Appeals which suspended the certification and implementation; and

on February 11, 2016 the Interior Board of Indian Appeals denied the tribal
member’s appeal and upheld the Bureau of Indian Affairs certification of all the
constitutional amendments; and

on February 24, 2016 the Oneida Business Committee formally acknowledged
receipt of the Interior Board of Indian Appeals decision and directed the
Constitutional Amendments Implementation Team to begin implementation of the
constitutional amendments; and

the Legislative Procedures Act authorizes the Oneida Business Committee to
enact legislation on an emergency basis; and

emergency adoption of this amendment to the Election Law is necessary for the
preservation of the public health, safety, or general welfare of the reservation
population to ensure compliance with recent actions taken by the Tribal
membership; and observance of the adoption requirements under the Legislative
Procedures Act for passage of laws and policies would be contrary to public
interest.

NOW THEREFORE BE IT RESOLVED, that the attached emergency amendments to the
Election Law shall take effect immediately.
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Chapter 2
ONEIDA ELECTION LAW
Onayote?a'ka: Tho Ni- Yot Tsi? ayethiyatalako Tsi? Kayanlihsla
People of the Standing Stone how it is we will appoint them the kind of laws we have

Analysis by the Legislative Reference Office

Title The Election Law (the Law)
Requester Constitutiona_ll Amendments Drafter Michelle Mays/ Analyst Taniquelle
Implementation Team Krystal L. John Thurner
Reason for To implement the Constitutional amendments approved by the Oneida membership
Request through the May 2, 2015 Secretarial Election.
Purpose The Law governs the Oneida Nation’s election process.

Authorized/

Affected Entities Election Board

Oneida Nation boards, committees and commissions that set a minimum age
requirement in their by-laws may want to consider whether to lower those minimum
age requirements accordingly.

Related
Legislation

Enforcement &

Due Process N/A

The proposed amendments to the Election Law (the Law) are made to reflect one of the
Oneida Constitutional amendments passed at the May 2, 2015 Secretarial Election, which
lowered the minimum voting age for Tribal elections from 21 years old to 18 years old.

Currently, the Election Law defines “qualified voters” as persons who are at least 21
years old, which conflicts with the amended Oneida Constitution. The proposed amendments
change the definition for a “qualified voter,” to mean enrolled Tribal members who are at least
18 years old, instead of those who are at least 21 years old. [2.3-18 and 2.8-1]

Additional Changes

The Constitutional Amendments also changed the official name of the tribe to “Oneida
Nation.” Throughout the Law, various references to the “Tribe” are changed to instead refer to
the “Nation,” and a definition for “Nation” is added. [2.3-15]

Various references to the “Enrollment Department” are changed to refer to the “Trust
Enrollment Department,” and section 2.2 is updated to incorporate the language requirements set
out in the Legislative Procedures Act.

Other

These proposed amendments are being submitted for emergency adoption in order to
become effective prior to a Tribal caucus scheduled to be held on May 7, 2016.

Section 16.9-5 of the Legislative Procedures Act (LPA) authorizes the OBC to
temporarily enact an emergency law where necessary for the immediate preservation of the
public health, safety or general welfare of the reservation population, when it is required sooner
than would be possible through the standard legislative process. If adopted on an emergency
basis, these amendments will become effective immediately and remain in effect for up to six
months, with a possibility of a one-time extension of up to an additional six months. [LPA 16.9-
5(b)] Emergency amendments to the Election Law to lower the voting age to 18 were adopted on
June 28, 2015; however those amendments expired after six months.

A public meeting is not required for emergency legislation.
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° April 2016 May 2016
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May 2016 June 2016
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1 2 3 4 5 6 7 1 2 3 4
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