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LEGISLATIVE OPERATING COMMITTEE MEETING AGENDA
Business Committee Conference Room-2" Floor Norbert Hill Center
March 2, 2016 9:00 am.

Call to Order and Approval of the Agenda

Minutesto be approved
1. February 17, 2016 LOC Meeting Minutes

Current Business

Administrative Hearing Court

Workplace Violence Policy

Trust/Enrollment Bylaw Amendments

Comprehensive Policy Governing Boards, Committees and Commissions Amendments
Employment Law

Eviction Law

Garnishment Law Amendments

Per Capita Law Amendments

N~ WNE

New Submissions
Additions

Administrative Updates
1. Quarterly Report

Executive Session

|. Recess/Adjourn

L egislative Operating Committee Meeting Agenda of March 2, 2016
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Oneida Tribe of Indians of Wisconsin

Legislative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214
http://oneida-nsn.gov/LOC

LEGISLATIVE OPERATING COMMITTEE MEETING MINUTES
Business Committee Conference Room-2" Floor Norbert Hill Center
February 17, 2016 9:00 am.

Present: Brandon Stevens, Fawn Billie, Tehass Hill and Jennifer Webster.

Excused: David P. Jordan.

Others Present: Taniquelle Thurner, Krystal John, Douglass Mclntyre, Maureen Perkins, Rae
Skenandore, Michelle Mays, Nancy Barton, Cathy Metoxen, Mike Debraska, Bonnie Pigman, Danelle
Wilson, and Mary Cornelissen.

l. Call to Order and Approval of the Agenda

Brandon Stevens called the February 17, 2016 Legidative Operating Committee meeting to
order at 9:01 am.

Motion by Tehassi Hill to approve the agenda; seconded by Fawn Billie. Motion carried
unanimously.

1. Minutes to be approved
1. February 3, 2016 LOC Meeting Minutes
Motion by Tehassi Hill to approve the February 3, 2016 LOC meeting minutes, seconded by
Fawn Billie. Motion carried unanimously.

I11.  Current Business
1. Administrative Procedures Act Amendments (01:02-04:24)
Motion by Tehass Hill to forward the Administrative Procedures Act Amendments to the
Oneida Business Committee for consideration; seconded by Jennifer Webster. Motion
carried unanimously.

2. Cemetery Law Amendments (04:34-38:48)
Motion by Jennifer Webster to accept the legidative analysis for the Cemetery Law
Amendments and defer to the sponsor pending the results of the hydrogeology study;
seconded by Fawn Billie. Motion carried unanimously.

3. Fitness For Duty Policy (38:50-54:35)
Motion by Jennifer Webster to forward the Fitness for Duty Policy to the Legidative
Reference Office for a legidative analysis and to the Finance Department for a fiscal impact
statement; seconded by Tehassi Hill. Motion carried unanimously.
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Marriage Law Amendments (54:41-55:14)

Motion by Fawn Billie to approve the public meeting packet for the Marriage Law
Amendments and to forward to a public meeting date of March 17, 2016; seconded by
Jennifer Webster. Motion carried unanimously.

Removal Law Amendments (55:37-56:06)

Motion by Tehassi Hill to accept the Removal Law Amendments draft and forward to the
Legidative Reference Office for an updated legidative analysis and to the Finance
Department for a fiscal impact statement; seconded by Fawn Billie. Motion carried
unanimously.

. Violence Against Women Act (56:12-01:13:23)

Motion by Jennifer Webster to accept the memorandum on the Violence Against Women
Act; to leave the Violence Against Women Act on the Active Files List and to direct the
Legidative Reference Office to research alternative options that could be implemented;
seconded by Tehassi Hill. Motion carried unanimously.

. Administrative Rulemaking Law (01:13:25-01:35:11)

Motion by Jennifer Webster to forward the Administrative Rulemaking Law to the Oneida
Business Committee for consideration noting that any substantial changes in the Fiscal
Impact Statement would be sent to an e-poll; seconded by Fawn Billie. Motion carried
unanimously.

New Submissions
Additions
Administrative Updates
Executive Session
Recess/Adjourn

Motion by Fawn Billie to adjourn the February 17, 2016 Legislative Operating Committee
meeting at 10:36 a.m.; seconded by Jennifer Webster. Motion carried unanimously.

L egidlative Operating Committee Meeting Minutes of February 17, 2016
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L egidlative Operating Committee
March 2, 2016

Oneida Administrative Hearing Court

Submission Date: 9/17/14 Public Meeting:

LOC Sponsor: Jennifer Webster

(formerly Tribal Hearing Bodies)

Emergency Enacted:
Expires:

Summary: This item was originally submitted to the LOC on November 15, 2013 under the title
“Tribal Hearing Bodies™; and was carried over into the current term by the LOC. This was a request for
the LRO to conduct research on Tribal Boards, Committees and Commissions to find out which are also
hearing bodies and where the hearing body authority comes from. After that research was completed, it
was proposed that an Administrative Court be developed which would assume the hearing body authority
of each of those entities; so that all disputed administrative matters would be heard in the same forum.

9/17/14 LOC:

10/15/14 LOC:

6/3/14 LOC:

6/10/15 OBC:

6/17/15 LOC:

7/27/15:

8/5/15 LOC:

Motion by Jennifer Webster to add Tribal Hearing Bodies to the Active Files List; seconded by
Tehassi Hill. Motion carried unanimoudly.

Motion by Jennifer Webster to accept the verbal update on the Personnel Commission
Legislation; seconded by Fawn Billie. Motion carried unanimously

Motion by Jennifer Webster for the Legidative Operating Committee to send a memorandum to
the Oneida Business Committee, to be on their agenda, for the recommendation from the
Legidlative Operating Committee requesting authority to develop legidation for an
administrative court, also drafting a letter to be sent to elected and appointed boards, committees
and commissions requesting full cooperation in submitting the data that is asked for; seconded
by Fawn Billie. Motion carried unanimously.

Motion by David Jordan to approve the creation of an administrative court and endorse a letter
of co-operation to be created that directs the Tribe's boards, committees and commissions to
assist the LOC in the creation of the administrative court, seconded by Fawn Billie. Motion
carried unanimously.

Motion by Lisa Summers that the LOC create an action plan to be brought back to the Business
Committee in 60 days, seconded by Melinda J. Danforth. Mation carried unanimously.

Motion by David P. Jordan to forward the Tribal Hearings Bodies/Administrative Court to an
LOC work meeting(s) to discuss the 60-day action plan; seconded by Fawn Billie. Maotion
carried unanimously.

Work meeting held. Attendees include: Brandon Stevens, Tehassi Hill, David P. Jordan, Jennifer
Webster, Rhiannon Metoxen, Candice Skenandore, Taniquelle Thurner, Krystal John, Douglass
Mclntyre.

Motion by Tehass Hill to accept the Tribal Hearing Bodies/Administrative Court Action Plan
and forward it to the Oneida Business Committee for its consideration; seconded by David P.
Jordan. Motion carried unanimously.

Motion by Fawn Billie to direct the Oneida Child Protective Board, the Oneida Election Board,
the Oneida Environmental Resource Board, the Oneida Land Commission, the Oneida Personnel
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8/12/15 OBC:

9/9/15 OBC:

9/16/15 LOC:

9/23/15 OBC:

12/2/15 LOC:

Next Steps:

Commission, the Oneida License Commission and the Oneida Trust/Enrollment Committee to
retrieve their financial expenses for the last three (3) years (including, but not limited to, the
amount of stipends received, training costs and other expenses) and turn the information over to
the Oneida Business Committee to help in evaluating which entities should retain their hearing
body authority; seconded by Tehassi Hill. Motion carried unanimously.

Motion by Jennifer Webster to accept the action plan for the Tribal Hearing
BodiessAdministrative Court and to direct the Oneida Child Protective Board, the Oneida
Election Board, the Oneida Environmental Resource Board, the Oneida Land Commission, the
Oneida Personne Commission, the Oneida License Commission and the Oneida
Trust/Enroliment Committee to retrieve their financial expenses for the last three (3) years
(including, but not limited to, the amount of stipends received, training costs and other expenses)
and turn the information over to OBC to help in evaluating which entities should retain their
hearing body authority, seconded by David Jordan. Motion carried unanimously.

Amendment to the main motion by Lisa Summers that the information be provided by Friday,
September 4, 2015, seconded by Fawn Billie. Motion carried unanimously.

Motion by Lisa Summers to accept verbal update regarding the Triba Hearing
Bodies/Administrative Courts, seconded by Jennifer Webster. Motion carried unanimoudly.

Motion by David P. Jordan to accept the update on Tribal Hearing Bodies as information, and
forward to the Oneida Business Committee with an updated chart; seconded by Tehassi Hill.
Motion carried unanimously.

Motion by Melinda J. Danforth to accept the update from the Legidative Reference Office
regarding the status of the Tribal Hearing Bodies/Administrative Courts and to direct the
Personnel Commission Liaison to request from the Personnel Commission their number of
hearings from the last three (3) years to the Legidative Operating Committee, no later than
September 30, 2015, seconded by Lisa Summers. Motion carried unanimously.

Amendment to the main motion by Lisa Summers that the Business Committee suspend
Personnel Commission stipends if the requested information is not provided by the September
30, 2015 deadline, seconded by Brandon Stevens. Motion carried unanimously.

Motion by Jennifer Webster to defer the Administrative Court to the Legislative Reference
Office for alegislative analysis and to the Finance Office for afiscal impact statement; seconded
by Fawn Billie. Motion carried unanimously.

= Accept the Legidative Analysis and forward the Administrative Court to a public meeting to be held
on March 31, 2016.




REVISED
NOTICE OF

PUBLIC MEETING

TO BE HELD

THURSDAY, MARCH 31 at 12:15 p.m.

IN THE
OBC CONFERENCE ROOM
(2" FLOOR—NORBERT HILL CENTER)

In accordance with the Legislative Procedures Act, the Legislative
Operating Committee is hosting this Public Meeting to gather feedback
from the community regarding a legislative proposal.

TOPIC: ONEIDA ADMINISTRA-
TIVE HEARING COURT

This is a proposal (to amend an existing Tribal Law) which would:

¢ Establish the Oneida Administrative Hearing Court within the
Judiciary;

¢ The Oneida Administrative Hearing Court would be a forum for
the resolution of all administrative matters for the Tribe.

To obtain copies of the Public Meeting documents for this proposal,
or to learn about the LOC public meeting process, please visit

www.oneida-nsn.gov/Register/PublicMeetings
or contact the Legislative Reference Office.

PUBLIC COMMENT PERIOD
OPEN UNTIL APRIL 7, 2016

During the Public Comment Period, all interested persons may
submit written comments and/or a transcript of any testimony/spoken
comments made duringgthé"Public Meeting. These may be submitted to
the Tribal Secretary’s Office or to the Legislative Reference Office in per-
son (Second floor, Norbert Hill Center) or by U.S. mail, interoffice mail, e

-mail or fax.

Legislative Reference Office
PO Box 365 Oneida, WI 54155
LOC@oneidanation.org
Phone: (920) 869-4376 or (800) 236-2214
Fax: (920) 869-4040
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Oneida Nation

Committee Members

Brandon Stevens, Chairperson
Tehassi Hill, Vice Chairperson
Fawn Billie, Councilmember
David P. Jordan, Councilmember
Jennifer Webster, Councilmember

Legislative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214
http://oneida-nsn.gov/LOC

Memorandum W/
To: Legislative Operating Committee M

From: Jennifer Webster, Councilmembe
Date: March 3, 2016

Re: Administrative Hearing Court

This memorandum is being sent to request that the LOC consider an alternative which has been
suggested for the proposed Administrative Court.

One of the primary reasons the LOC sought to establish an Administrative Court was to improve
cost-effectiveness by consolidating duplicative services. After the Judiciary was implemented,
the LOC began to look into integrating the hearing body authority which is currently exercised
by various Tribal boards, committees and commissions. The LOC presented this idea to the
Oneida Business Committee (OBC), and on June 10, 2015, the OBC approved the creation of an
Administrative Court. On August 12, 2015, the OBC accepted the Action Plan presented by the
LOC, and various entities were directed to provide information for the OBC to help in evaluating
which entities should retain their separate hearing body authority.

The proposed Administrative Court law was developed and submitted for legislative analysis;
and the draft and analysis are provided with this memo.

The Judiciary Law establishes two branches of the Judiciary — the Trial Court, and the Court of
Appeals. Within the Trial court, the Judiciary establishes three separate divisions:
1. A peacemaking/mediation division
2. A general Civil division, and
3. Any other court or division as may be created by Tribal Law. (So far, one court has been
established in accordance with this provision — the Family Court.)

The proposed draft of the Administrative Court would establish a new Administrative Court,
which would be a branch of the Trial Court. However, the proposed draft law contains very
specific requirements as to what actions could be heard by the Administrative Court; and as
written, it looks like various types of similar administrative actions would not be eligible to be
heard by the Administrative Court, although they would still be heard by the Judiciary. The Law
also does not appear to reflect the intended purpose — to transfer hearing body authority from
other Tribal hearing bodies.

After reviewing the information and the current structure of the Judiciary, it seems like it may
not be necessary to establish a separate Administrative Court by law — instead, it may be more

Page 1 of 3
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efficient to simply amend the relevant Tribal laws to identify the Judiciary as the body
responsible for hearing appeals. The Judiciary Law has already established a General Civil
Division under the Trial Court; which looks like it could be an appropriate place for
administrative actions to be heard. This would eliminate the need to adopt a new Law
establishing a separate administrative court.

Regardless of whether a separate administrative court is created or not, there are several Tribal
laws, policies, bylaws, and other foundational documents that will need to be amended before all
hearing body authority is transferred to the Judiciary. However, if the hearing body authorities
are all transferred to a division which already exists, we may be able to accomplish this change
more quickly. This will also enable the Judiciary to more quickly begin the process of
developing any specialized rules for administrative hearings; similar to the Family Court Rules.

The following chart shows the organization of the Judiciary, including the placement of
the Administrative Court in the current draft of the proposed law:

Judiciary
I
v v

Trial Court Appellate Court

I
v v v

Peacemaking General Other courts or
& Mediation Civil divisions as may
Division Division be created by
Tribal law.
¥ .
Family Administrative
Court Court

Requested Action
Discuss the organization of the Judiciary and determine where the Administrative Court should
be placed.

Attachments
Relevant language from the Judiciary Law
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Judiciary Law — Relevant Language

150.4-2. The Judiciary shall consist of the following:
(@) The Trial Court as provided under 150.5, which shall include the following divisions:
(1) Peacemaking and Mediation Division as provided under 150.6.
(2) General Civil Division as provided under 150.7.
(3) Such other courts or divisions that may be created by Tribal law.
(b) The Court of Appeals as provided under 150.8.

150.7. General Civil Division

150.7-1. There is hereby established a General Civil Division, under the jurisdiction of the Trial
Court, to provide a forum for the resolution of all civil actions and proceedings, unless
jurisdiction is given to some other division or court.
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Chapter 157
ONEIDA ADMINSTRATIVE HEARING COURT
157.1. Purpose and Policy 157.4. General Provisions
157.2. Adoption, Amendment, Repeal 157.5. Jurisdiction.

157.3. Definitions

157.6. Agency Responsibilities

Analysis by the Legislative Reference Office

Title Oneida Administrative Hearing Court law (the Law)
Douglass -
Requester LOC Drafter Analyst Tani Thurner
Mcintyre
Reason for The LRO conducted research on Tribal hearing bodies, and after that research was
Request completed, it was proposed that an Administrative Court be developed which would
q assume the hearing body authority of each of those entities.
Purpose To establish an administrative court so that all disputed administrative matters

could be heard in the same forum.

Authorized/
Affected Entities

The Judiciary. All Tribal boards, committees and commissions that currently have
hearing body authority could potentially be affected.

Related
Legislation

Judiciary Law, Rules of Civil Procedure, Rules of Appellate Procedure, Rules of
Evidence, Administrative Procedures Act.

Enforcement &
Due Process

Provides a process for appealing decisions of Tribal boards, committees,
commissions and departments.

Overview

This law establishes an administrative court within the Judiciary, to provide a
knowledgeable, fair and impartial forum for the resolution of all administrative matters that come
before it pursuant to a grant of authorization by law. [157.1]

This Law would be adopted by General Tribal Council (GTC), and in the future it could
only be amended or repealed by GTC. [157.2-2]

The following chart shows the structure of the Judiciary, as authorized by the Judiciary
Law. [Judiciary Law, section 150.4-2.] The Judiciary Law establishes two separate courts. The
Trial Court consists of two specific divisions, as well as “other courts or divisions as may be
created by Tribal law.” This proposed Administrative Hearing Court would be such a court
“created by Tribal law”, and is under the jurisdiction of the Trial Court. [154.7-1]

Judiciary
l
v v

Trial Court Appellate Court

|
v v v

Peacemaking General Other courts or
& Mediation Civil divisions as may
Division Division be created by
Tribal law.
¥ v
Family Administrative

Court Court
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As the above chart shows, the General Civil Division provides a forum for the resolution
of all civil actions and proceedings, “unless jurisdiction is given to some other division or court.”
[Judiciary Law, 150.7-1] Although the actions being heard in the proposed Court would be civil
actions; this Law creates a separate court exclusively for certain administrative matters — those
actions would not be heard in the General Civil Division, although all other administrative
matters and appeals would be.

Jurisdiction of the Administrative Hearing Court
The Law defines “administrative action” as an action or decision made by an Agency.
An Agency is defined as a Tribal department, board, committee or commission. [157.3-1(a) and
(b)] The Law states that:

e This Court provides a forum for the resolution of all administrative matters that come
before it pursuant to a grant of authorization by law. [157.1-2]

e This Court provides a forum for the resolution of all administrative actions and
proceedings arising under this law. [157.4-1]

e This Court has jurisdiction to hear contested cases - defined as a challenge to an Agency
action where Tribal law specifically authorizes the action or decision to be appealed to
this Court when Tribal law specifically authorizes this Court to exercise jurisdiction, and
all administrative actions recognized as appealable by Tribal law with the exception of:

o Oneida Nation Gaming Ordinance (This may be intended to refer to the
Gaming Commission)

o Oneida Nation School Board

o Oneida Police Commission

o Pardon and Forgiveness [Screening] Committee. [157.5-1 and 157.5-3(c)]

The Law does not define administrative matter or administrative proceeding, and does
not clarify how they are different from each other or from an administrative action. The Law also
is not clear on what an “agency decision” is - this could be interpreted in different ways, for
example: it could mean a formal hearing body decision, or it could mean any administrative
actions taken by any department, board, committee or commission such as issuing compliance
orders, or declining to issue a permit. Further, it is not clear if a citation issued by Oneida Police
Department in enforcing a Tribal law or agency Rule would be considered an agency or
administrative action, matter, proceeding or decision.

Lower Tribal Hearing Bodies
If the intent of this Law is to eliminate the remaining “lower/Tribal hearing bodies” and to
consolidate existing hearing body authorities within this one Court, then this means the following
hearing bodies would be affected by this Law — next to each are a few examples (not an
exhaustive list) of the sorts of hearings currently conducted by that body:
e Oneida Land Commission — Probate, foreclosure and eminent domain hearings,
actions related to condominium disputes, mapping disputes, appeals of citations.
e Oneida Personnel Commission - Various appeals of adverse employment actions
e Tax Collector (Accounting Department) — appeals of tax assessments for hotel
operators
e Oneida Trust/Enrollment Committee - Appeals for denials of enrollment, per capita
payments and GTC Meeting stipend payments.
e Oneida Nation Arts Board - Appeals of grant funding decisions (the appeals
157-2
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committee is currently appointed by the Board’s Chair)

e Oneida Election Board - Hearings for applicants found to be ineligible to run for
elected office, or ineligible to vote.

e Environmental Resource Board - original hearing body in matters concerning
environmental and conservation laws, also hears many different appeals of citations
issued for violations of various laws.

e Child Protective Board — original hearing body for decisions by the Oneida Child
Care Department regarding the issuance of child care provider certification; hearing
body for Child Care Provider disputes.

e Oneida License Commission - (this entity was never actually created but is authorized
to exercise hearing body authority in the current Vendor Licensing Law)

Immediate Effect

Currently, no Tribal law specifically delegates authority to an administrative hearing
court, so the Court would not immediately have jurisdiction to hear any matters. [157.5-1 and
157.3-1(b)] There are several laws which currently identify that decisions/actions can be
appealed to the Judiciary; however none of these laws specifically identify the Administrative
Hearing Court as having authority to hear appeals of agency actions taken in accordance with
those laws.

Further, if the intent of this Law is to transfer hearing body authority from lower hearing
bodies, the proposed draft does not address that goal — this Law states that the Court has subject
matter jurisdiction over “all administrative actions recognized as appealable by Tribal law” and
this could be interpreted to mean appeals of lower hearing body decisions.

Notice Requirement

Under the proposed Law, every time an agency issues a decision and Tribal Law gives a
party the right to a hearing before the Court, the Agency must provide written notice identifying
how a party can appeal, including deadlines for doing so. [157.6-1] This Law does not identify
what would happen if the agency fails to provide this notice.

Agencies

This Law does not give agencies authority to bring actions in the Court. The only parties
who may bring actions in this Court are parties appealing an agency decision. This means that
where an agency wants to bring an action against a party — for example, for enforcement, or for a
cease-and-desist order, etc., the agency would have to file the action with the Trial Court (where
it appears it would fall under the General Civil Division), not with the Administrative Hearing
Court.

Subject Matter Jurisdiction
This Court is a division of the Trial Court, so it is subject to the requirements in the
Judiciary Law governing the Trial Court. However, this Law only gives the Court a small portion
of the subject-matter jurisdiction that is exercised by the Trial Court:

Judiciary Law, 150.5-2 Administrative Hearing Court Law, 157.5-1
[...] The Trial Court shall have subject matter | [...] The Court shall have subject matter jurisdiction over
jurisdiction over cases and controversies arising under | contested cases arising under the following:
the following:

(@) Tribal laws which specifically authorize the (@) where Tribal law specifically authorizes the
Trial Court to exercise jurisdiction. Court to exercise jurisdiction.

157-3
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(c) where an agency has denied a person a benefit (b) all administrative actions recognized as
or has provided a person with an incorrect or appealable by Tribal law with the exception of:
incomplete benefit, or has imposed a fine on a (1) Oneida Nation Gaming Ordinance;

person, and the person has exhausted the process (2) Oneida Nation School Board,;

provided by law, if any, for review of the action, (3) Oneida Police Commission;

and (4) Pardon and Forgiveness Committee.

(1) a hearing body has not been designated by
law for the purpose of an appeal; or
(2) there is no law providing that the agency’s
decision is final and/or not appealable.
(d  where a disagreement over the terms,
interpretation or enforcement of a written contract,
where at least one (1) of the parties is an agency or
where both parties meet the personal jurisdiction
requirements |[...]

(b) the Constitution.

(e) where a declaratory judgment is sought to
determine the validity of a Tribal law [...]

(f) small claims actions (<$5000)

101

102  As the chart shows, the Trial Court also has subject matter jurisdiction where a Tribal agency:
103 e denied a person a benefit or provided a person with an incorrect or incomplete benefit, or
104 e imposed a fine on a person, and the person has exhausted the process provided by law, if
105 any, for review of the action, and

106 o ahearing body has not been designated by law for the purpose of an appeal; or
107 o there is no law providing that the agency’s decision is final and/or not appealable.

108  These are all specific types of administrative actions - this language may cause confusion when
109  compared with the proposed Law, which authorizes jurisdiction over all administrative actions
110  recognized as appealable by Tribal law with the exception of four entities.

111
112 Administrative Actions/Decisions the Court would not hear
113 For any of these actions arising under 150.5-2(c) of the Judiciary law, if the relevant

114  Tribal law does not specifically authorize the matter to be heard by the Administrative Hearing
115  Court, or if Tribal Law does not specifically “recognize” the action as appealable, or if the action
116 is taken by one of the entities that are listed exceptions, then the matter may still be appealable to
117  the Trial Court, but just not to the Administrative Hearing Court. ldentical matters arising under
118  different Tribal laws may go to different divisions within the Trial Court based only on whether
119 the Tribal law specifically identifies the Administrative Hearing Court as the hearing body to
120  hear the matter.

121 Similarly, 150.5-2(d) grants jurisdiction to the Trial Court where there is a disagreement
122  over the terms, interpretation or enforcement of a written contract, where at least one (1) of the
123 parties is an agency. Although the Trial Court is specifically granted jurisdiction by the Judiciary
124  law over these actions, they could not be heard by the Administrative Hearing Court unless the
125  action is brought by a party appealing an agency decision in accordance with a Tribal law that
126  specifically authorizes the action to be heard by the Administrative Hearing Court, or where the
127  Law specifically recognizes the action as appealable.

128 This also means that the Administrative Hearing Court would not have authority to issue
129  declaratory rulings, in accordance with 150.5-2(e). On February 24, 2016, the OBC adopted a

157-4
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new Rulemaking Law, which specifically authorizes agencies to develop their own rules, and
which enables the Judiciary to issue declaratory judgments as to the validity of such a rule.
Actions seeking a declaratory judgment would not be authorized to be heard in the
Administrative Hearing Court.

Requirements for the Administrative Hearing Court

The Judiciary Law sets out several requirements which apply to the Trial Court of the
Judiciary. This proposed Court falls under the jurisdiction of the Trial Court and is subject to
those requirements set out in the Judiciary Law for the Trial Court; however this Law repeats
several of those requirements — with some changes.

Pro Tem Judges

Any Trial Court judge may serve as a judge for a contested case within the court. When
necessary, a pro tem judge (appointed on a temporary, case-by-case basis) may be appointed
pursuant to the Judiciary Law. [157.4-2]

The Judiciary Law already sets out provisions governing the use of pro tem judges; but
does not specifically prohibit appellate court judges from hearing a case at the Trial Court level
when necessary - this Law clearly does not allow for appellate court judges to hear cases at the
Trial Court level (i.e. it only specifically permits Trial Court judges and pro tem judges) which
means that where no Trial Court judge is available to hear a matter, a pro-tem judge must be
brought in even if an appeals court judge is available.

Yonikuhlihsa?ahti

This Law expands upon the principles set out in the Judiciary Law for
Yonikuhlihsa?ahta (a decision is made/stare decisis). Under the Judiciary Law, prior decisions of
the Oneida Appeals Commission/Oneida Tribal Judicial System (OAC/OTJS) are recognized as
precedent, and remain precedent (i.e. should be followed) unless the Judiciary overturns or
otherwise modifies the precedent, or unless there is a change in law. [Judiciary Law, 150.2-6]
This Law expands that recognition of precedent to also apply to “valid written decisions of
Boards, Committees and Commissions that previously held hearing authority of a matter.”
[157.4-5]

Court Seal

The Court is required to adopt a seal to be used to authenticate its respective judgments
and other documents. [157.4-3] The Judiciary Law already requires the Trial Court and Court of
Appeals to each adopt a seal to be used to authenticate their respective judgments and other
documents. [150.4-3] This would require a separate seal for the Administrative Hearing Court,
too.

Personal and Territorial Jurisdiction

This law repeats the same provisions relating to personal jurisdiction as set out in the
Judiciary Law for the Trial Court. [157.5-2] However, this Law does not include territorial
jurisdiction requirements like the Judiciary Law does. [Judiciary Law, 150.5-3]

Court Open to the Public

Like the Judiciary Law, this Law states that the proceedings of the Court are public and
that members of the general public may freely attend, except where expressly prohibited by law,
policy or rule, except that a judge can exclude certain individuals from proceedings if there are
safety or confidentiality concerns. [157.4-4]

Rules of Pleading, Practice and Procedure
The Judiciary Law states that the Judiciary is authorized to establish internal operating

157-5
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procedures governing the operation of the court. [150.9-1] This Law states that The Court is

subject to the internal operating procedures governing the operation of the Trial Court. [157.4-1]

The Judiciary Law also authorizes the Judiciary to create rules of pleading, practice and

procedure to regulate all hearings — these rules are required to be adopted by the OBC and
codified as part of the Code of Laws [Judiciary law, 150.10] So far, the OBC has adopted Rules
of Civil Procedure, Rules of Appellate Procedure, Rules of Evidence, and Family Court Rules;
all of which have been codified as law. This Law does not address rules of pleading, practice or
procedure. If the OBC does not adopt specialized Rules governing procedure, then proceedings
would be held in accordance with the current Rules of Civil Procedure and Rules of Evidence.

Currently, the Administrative Procedures Act (APA) sets out hearing procedures for

Agency hearing bodies to follow when conducting hearings, for use when an Agency does not

have its own hearing procedures. However, the APA specifically states that it does not apply to

Judiciary proceedings; and so it would not apply to provide a streamlined process for

administrative actions.

Other

The Law states that this Law does not confer rulemaking authority upon or expand the

rulemaking authority of, any Agency. [157.6-2]

A public meeting has not been held.

Considerations

The following are issues the LOC may want to consider:

e It is recommended that this Law be reviewed with application in mind — this Law does not
provide any clear guidance about which actions will be heard in the Administrative Hearing
Court as compared to which actions would be heard in other courts/divisions. Further, it may
be helpful to create a wide-range plan for the operations of this Court — particularly if the
intent is for this Court to replace existing Tribal hearing bodies. The Law may be easier to
understand if there is a broad picture of what will eventually fall under this Court’s
jurisdiction. In particular:

o This law defines “Agency” as any Tribal Department, Board, Committee or
Commission — which appears to mean that actions or decisions made by a Tribal
Department could be appealed to the Court. However, there are not really any Tribal
Departments with hearing body authority, so it may be helpful to identify what sort of
department actions/decisions are envisioned under this law.

o Because this Law states that actions are only heard in the Administrative Hearing
Court when another Tribal Law specifically authorizes the Court to hear those
actions, other Tribal laws will need to be amended to specifically authorize actions to
be appealed to this Court.

o Because this Law states that actions are only heard in the Administrative Hearing
Court when another Tribal Law “recognizes” the administrative action as appealable,
it may be beneficial to clarify what is meant by “appealable” — i.e. if a Tribal law
states that a person can appeal an action to the director of an agency, and then that
decision can be appealed to an agency hearing body, and then that decision can be
appealed to the Judiciary, does this mean that the person would appeal the action
directly to the Administrative Hearing Court, skipping the director and agency
hearing body?

e It may be beneficial to consider establishing one consistent process that would apply, Tribe-
wide, for appealing administrative actions, and to amend any conflicting laws accordingly.

157-6
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Some laws provide for appeals to managers or other parties, some state that lower hearing
body decisions are final, some laws do not mention appeals at all, some state that appeals can
be made to the Judiciary (with no further information) and some state that appeals can be
made to the Appellate court, or to the Trial Court. Because there is no consistency from law
to law, it makes it difficult for any person to clearly understand how to appeal any agency
action, or what to expect.

e 157.5-1 - It is not clear whether this law requires that the requirements of both (a) and (b) be
met, or whether the intent is for just one of these two requirements to be met. Further, the
Law does not explain how an action might be “recognized as appealable” by Tribal law — this
could also be open to broad interpretation.

e The Judiciary Law states that Yonikthlihsa?ahta (a decision is made/precedent) applies to all
matters before the Judiciary, and adds “This includes the precedent set by the Oneida
Appeals Commission/Oneida Tribal Judicial System of accepting appeals from Personnel
Commission decisions.” [150.2-6]. If the Personnel Commission’s authority is transferred to
the Administrative Hearing Court, any amendment to existing resolutions, bylaws, laws, etc,
may want to consider this provision in the Judiciary Law.

e Personal Jurisdiction - it may be more appropriate to either delete this section entirely (since
the Judiciary Law already covers personal jurisdiction) or to revise this language to more
appropriately identify how the Court would have personal jurisdiction as it relates to
agencies. Also, since the Judiciary Law sets out territorial jurisdiction, if this Law includes
provisions governing personal and subject-matter jurisdiction, then it may be appropriate to
also include provisions governing territorial jurisdiction.

Chapter 157
ONEIDA ADMINSTRATIVE HEARING COURT

157.1. Purpose and Policy

157.1-1. Purpose. The purpose of this law is to establish the Oneida Administrative Hearing
Court of the Oneida Judiciary to provide for the administration of law, justice, judicial
procedures and practices by the Oneida Tribe as a sovereign nation by exercising the inherent
power to make, execute, apply and enforce its own law, and to apply its own customs and
traditions in matters affecting the Oneida people.

157.1-2. Policy. It is the policy of the Tribe to provide a knowledgeable, fair, and impartial
forum for the resolution of all administrative matters that come before it pursuant to a grant of
authorization by law.

157.2. Adoption, Amendment, Repeal

157.2-1. This law was adopted by the Oneida Business Committee by resolution

157.2-2. This law may only be amended or repealed by the General Tribal Council pursuant to
the procedures set out in the Legislative Procedures Act.

157.2-3. Should a provision of this law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are
considered to have legal force without the invalid portions.

157.2-4. In the event of a conflict between a provision of this law and a provision of another
law, the provisions of this law shall control.
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157.2-5. This law is adopted under authority of the Constitution of the Oneida Tribe of Indians
of Wisconsin.

157.3. Definitions
157.3-1. The definitions below shall govern the words and phrases used within this law. All
words not defined herein shall be used in their ordinary and everyday sense:
(a) “Administrative action” means an action or decision made by an Agency.
(b) “Agency” means a Tribal department, board, committee or commission.
(c) “Contested case” means a challenge to an Agency action where Tribal law
specifically authorizes an action or decision to be appealed before the Oneida
Administrative Hearing Court.
(d) “Court” means the Oneida Administrative Hearing Court.
(e) “Indians” means any person who is a member of any federally recognized Indian
Tribe.
(f) “Judge” means a Judge who sits on the Trial Court within the Judiciary.
(9) “Pro Tem Judge” means a decision maker that is not currently seated on the
Judiciary, but that is appointed on a temporary (pro tempore), case-by-case basis to hear
and decide matters in the Court.
(h) “Reservation” means all land within the exterior boundaries of the Reservation of the
Oneida Tribe of Indians of Wisconsin, as created pursuant to the 1838 Treaty with the
Oneida, 7 Stat. 566, and any lands added thereto pursuant to federal law.
(i) “Tribe” or “Tribal” means the Oneida Tribe of Indians of Wisconsin.
(J) “Tribal law” means a law or policy enacted by the Oneida General Tribal Council or
Oneida Business Committee.
(k) “Yonikuhlihsa?ahta” translated as “a decision is made” means the legal principle
establishing that Judges are bound to recognize the precedent set by previous decisions,
and should generally maintain that precedent and apply such precedent in later matters.

157.4. General Provisions

157.4-1. Establishment. Pursuant to the authority found in Section 150.4-2(a)(3) of the Judiciary
law, there is hereby established an Administrative Hearing Court, under the jurisdiction of the
Trial Court. The Court shall provide a forum for the resolution of all administrative actions and
proceedings arising under this law. The Court is subject to the internal operating procedures
governing the operation of the Trial Court.

157.4-2. Judges. Any Judge within the Trial Court may serve as a Judge for a contested case
within the Court. When necessary, a Pro Tem Judge may be appointed to serve as a Judge within
the Court as long as such an appointment is made pursuant to the Judiciary law.

157.4-3. Seal of the Courts. The Court shall adopt a seal to be used to authenticate its respective
judgments and other documents.

157.4-4. Court Open to the Public. The proceedings of the Court shall be public and members of
the general public may freely attend the same, except if expressly prohibited by law, policy or
rule; provided that, in any case where the presiding Judge determines that there are safety or
confidentiality concerns the Judge may exclude from the proceedings all individuals not
necessarily present as parties or witnesses.

157.4-5. Precedent. The principles of Yonikuhlihsa?ahti as established in the Judiciary law
shall apply to valid written decisions of boards, committees and commissions that previously
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held hearing authority of a matter and shall remain precedent unless overturned or otherwise
modified by a decision of the Court, or by a law adopted by the Oneida Business Committee or
Oneida General Tribal Council. Where precedent for a particular matter has not been
established, the Judges may refer to established Wisconsin or Federal case law precedent or laws
for guidance.

157.5. Jurisdiction.
157.5-1. Subject Matter Jurisdiction. The Court shall have subject matter jurisdiction over
contested cases arising under the following:
(a) where Tribal law specifically authorizes the Court to exercise jurisdiction.
(b) all administrative actions recognized as appealable by Tribal law with the exception
of:
(1) Oneida Nation Gaming Ordinance;
(2) Oneida Nation School Board;
(3) Oneida Police Commission;
(4) Pardon and Forgiveness Committee.
157.5-2. Personal Jurisdiction. The Court shall have personal jurisdiction as follows:
(a) Indians. The Court shall have jurisdiction over all Indians.
(b) Non-Indians.  The Court shall have jurisdiction over non-Indians who have
consented to the jurisdiction of the Tribe or this Court or as otherwise consistent with
federal law.
(1) Consent to Jurisdiction. For purposes of Section 157.5-2(b) above, a person
shall have consented to the jurisdiction of the Court by:
(A) entering into a consensual relationship with the Tribe, Tribal entities,
Tribal corporations, or Tribal members, including but not limited to
contracts or other agreements; or
(B) entering onto Reservation lands; or
(C) other facts which the Court determines manifest an intent to consent
to the authority of the Tribe or the jurisdiction of the Court, including
failure to raise an objection to the exercise of personal jurisdiction in a
timely manner.
(c) Long-arm Jurisdiction. In any case in which the Court has subject matter
jurisdiction, the Court may exercise jurisdiction over any person who has sufficient
contacts with the Reservation or Tribal trust land. Such sufficient contacts can be
demonstrated where a person purposefully avails himself of the Reservation such that he
or she could reasonably anticipate being haled into the forum for the resolution of a
contested case.

157.6. Agency Responsibilities

157.6-1. Notice of Right to Hearing. When a decision is made by an Agency and Tribal law
gives a party the right to a hearing before the Court, the Agency shall provide a written notice
that an appeal of the Agency’s decision must be made by filing a request with the Court and shall
include the time in which an appeal of the Agency’s decision must be filed.

157.6-2. Rulemaking Authority. This Law does not confer rulemaking authority upon or expand
the rulemaking authority of any Agency.

157-9
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Legislative Operating Committee
March 2, 2016

Workplace Violence Policy

Submission Date: September 17,2014 O Public Meeting:

O Emergency Enacted:

LOC Sponsor: Tehassi Hill

Summary: This item was originally submitted to the LOC on December 18, 2012 and carried over
into the current term by the LOC. The proposed Policy provides guidance to Tribal employees to
maintain an environment at and within the Tribe’s property and events that is free of violence and the
threat of violence.

9/17/14 LOC: Motion by Fawn Billie to not add Workplace Violence Policy to the Active Files List, and to
provide notice to the Oneida Business Committee. Motion withdrawn.
Motion by Tehassi Hill to add the Workplace Violence Policy to the Active Files List with
Tehassi Hill as the sponsor; seconded by Jennifer Webster. Motion carried unanimously.

11/23/15: Work meeting held. Attendees include: Geraldine Danforth, Matthew J. Denny, Bob Keck,
James Bittorf, Kaylynn Gresham, Robert Fresen, Eric Boulanger, Douglass Mclntyre.
1/22/16: Work meeting held. Attendees include: Matthew J. Denny, James Bittorf, Kaylynn Gresham,

Robert Fresen, Richard VanBoxtel, Jennifer Webster, Douglass McIntyre.

Next Steps:
= Accept the draft and forward to the Legislative Reference Office for an analysis and to the Finance

Department for a fiscal impact statement.
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Workplace Violence Policy
Article|. Purpose and Policy Artiele-H—Adeption-Amendment-Appes
Articlell. Adoption, Amendment, Repeal Article H. Definitions
Articlelll. Definitions Acrtteba b —Aplieabiiny
Article V. Applicability Artiele\V—Prohibited-Behavior
Article V. Prohibited Behavior Article VI-Reporting Workplace Violence
Article V1. Reporting Workplace Violence Article VH-—Future Workplace \iolence
Article VII. Future Workplace Violence Artiele VH—HRD-lavestigation
Article VIIl. Human Resource Department Responsibilities Article X Violence Mitigation Team
Article IX. Fraudulent Report Article X-—Mandated Training-and-tnstruction
Article X. Confidentiality ArtielexX—Fradeulent-Report

Article 1. Purpose and Policy

1-1. Purpose. The purpose of this Policy is to provide all Oneida Tribe of Indians of Wisconsin
employees aworkplace environment that is free of violence and the threat of violence.

1-2. Policy. Itisthe policy of the Tribe to provide a safe and secure environment for employees
to work and for conducting business. The Tribe maintains a zero tolerance standard of violence
in the workplace, which shall include, but is not limited to: any form of harassment, intimidation,
any kind of violent act, or threat of violence against any employee, vendor, visitor or customer,
whether it be implied, a direct threat, intentional act, or other conduct which arouses fear,
hostility, intimidation, or the threat of harm.

Article 1. Adoption, Amendment, Repeal

2-1. This Policy was adopted by the Oneida Business Committee by resolution

2-2. This Policy may be amended or repealed by the Oneida Business Committee and/or the
Genera Tribal Council pursuant to the procedures set out in the Legislative Procedures Act.

2-3. Should a provision of this Policy or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this Policy which are
considered to have legal force without the invalid portions.

2-4. In the event of a conflict between a provision of this Policy and a provision of another
policy, the provisions of this Policy shall control.

2-5. This Policy is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

Article I11. Definitions
3-1. This section shall govern the definitions of words and phrases as used within this Policy.
All words not defined herein shall be u&d intheir ord| nary and everyday sense.

b)(a) “Employee” means any individual who is empleyed-hired by the Tribe and is
subject to the direction and control of the Tribe with respect to the materlal details of the
work performed : '
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includes, but is not limited to,;and individuals employed by any program or enterprise of
the Tribe, and for thls Policy shall include individuals emDI oyed throuqh an emnlovment

(b) -“Intimidation” means making others afraid or fearful through threatening behavior.

(c) “Reservation” means all the lands and waters within the exterior boundaries of the
Reservation of the Oneida Tribe of Indians of Wisconsin, as created pursuant to the 1838
Treaty with the Oneida 7 Stat. 566, and any lands added thereto pursuant to federal law.
(d) “Stalking” means unwanted or obsessive attention by an individual or group toward
another person; a course of conduct directed at a specific person that involves repeated
(two or more occasions) visua or physical proximity, nonconsensual communication, or
verbal, written, or implied threats, or a combination thereof, that would cause a
reasonable person fear.

(e) “Supervisor” means the immediate supervisor, or person who has taken on the role of
supervisor due to an absence that is responsible for performance review, corrective
action, and day-to-day assignments of duties.

(f) “Threat” means the implication or expression of intent to inflict physica harm or
actions that a reasonable person would interpret as a threat to physical safety or property.
(g) “Tribal” or “Tr| b means the Oneida Tri be of Indians of Wisconsin.

(h) “Weapon” means flrearms or other objects mtended to cause harm to oneself or
others.

(1) “Workplace” means al of the Tribe's facilities, and all customer facilities and job
sites, and any locations where an employee represents the Tribe during normal business
hours, including over-the-road travel in the Tribe's owned or rented vehicles and
circumstances where the employee is being reimbursed for expenses.

() “Workplace Violence” means any intentional act that inflicts, attempts to inflict, or
threatens to inflict emotional or bodily hurt on another person or that inflicts, attempts to
inflict, or threatens to inflict, damage to property, whether committed by a Tribal
employee or by anyone else and which occursin a Tribal workplace.

Article 1V. Applicability

4-1. This Policy applies to al employees. and-to-third-parties-wheo-visit—TribalfaciHities-and
R

4-2.

4-2. An employee who violates this policy may be subject to disciplinary action up to and
|ncI uding termi natl on.
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Article V. Prohibited Behavior
5-1. Prohibited Behaviors. Examples of workplace violence include, but is not limited to the
following list of prohibited behaviors:

(a) Intentionally causing physical injury to another person;

(b) Hitting or shoving;

(c) Fighting or "horseplay" that may be dangerous to others;

(d) Direct threats or physical intimidation;

(e) Implications or suggestions of violence;

(f) Stalking;

(g) Possession or use of weapons of any kind on Triba property, including parking lots,
other exterior premises or while engaged in activities for the Tribe, except for law
enforcement personnel;

(h) Physical restraint, confinement;

(i) Loud, disruptive or angry behavior or abusive language;

(1) Sending of threatening, harassing or abusive e-mail, faxes and/or phone calls;

(k) Using the workplace to violate protective orders;

() Intentionally damaging Tribal property or property of another;

(m) Any other act that a reasonable person would perceive as constituting a threat of
violence;

(n) Throwing an object at an individual;

5-2. Exceptions. The following shall be exempt from the Policy:

(@) Law Enforcement officials and security staff are not considered to be in violation of
this Policy when acting in their official capacity.

(b) Employees required to—_utilize Tribally owned knives or other tools that could
potentially be used as weapons are not considered to be in violation of this Policy aslong
as the tools are used within the normal scope of employment and not- used in a way to
intimidate, threaten or otherwise harm another person within the workplace.

(c) Employees, vendors and visitors with proof of alicense to carry a concealed weapon
are alowed to store their weapons securely in their vehicle while on Tribal property.

(d) Any other action that is consistent with other Tribal Law or Policy.

Article VI. Reporting Workplace Violence

6-1. An employee shalk-may report workplace violence where the employee:
(a) isthevictim of workplace violence; or

(b) believes he or she has been threatened with workplace violence.;-or

3of7
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130 | 6-2. An employee must report workplace violence where the employee {e}—witnesses an act or
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threat of workplace violence towards anyone el se.
6-32. An employee shall take the following steps to report workplace violence:
(&) Report the incident to the appropriate supervisor as soon as possible if the situation is
not one of immediate danger to life and safety. If the incident involves the supervisor
than the employee shall report the incident to the supervisor of the supervisor or if none
exists to the area headmanager. -
(b) If an emergency exists or the situation is one of immediate danger to life and safety,
the employee shall, if possible without causing themselves to be in danger, contact local
law enforcement and take whatever emergency steps are available and appropriate to
protect himself or herself from immediate harm.
6-34. Upon receiving a report of workplace violence, a supervisor shall immediately assess the
situation and determine if an emergency exists or if the situation is one of immediate danger. |If
so and possible without causing themselves to be in danger,- a supervisor shall immediately
contact local law enforcement and take whatever emergency steps are available and appropriate
to protect himself or herself, employees and others from immediate harm.
6-54. If the Situation is not creating immediate danger to life and safety, the supervisor shall
speak to the person reporting the incident and assess the situation.
(a) If the supervisor deems it not a workplace violence problem then the investigation as
aworkplace violence matter ends.
(b) Where the supervisor deems the incident as a workplace violence matter, he or she
shall prepare a written Workplace Violence Incident Report detailing the complaint. The
supervisor shall then forward this report to the HRBHuman Resources Department.
6-65. Where an employee or supervisor fails to meet these responsibilities he or she may be
subject to discipline under the Tribe's personnel policies and procedures, up to and including
termination.

Article VII. Future Workplace Violence
7-1. Where an employvecEmployeeswho-have has reason to believe theythat he, she or others,

may be victimized sometime in the future, either at the workplace or as a direct result of their
employment with the Tribe, he or she shallis encouraged to provide this information to -eontaet
his or _her supervisor or the Human Resources Manager andfor Bdesignee for an initial
assessment.
(a) The supervisor shall inform his or ther Department Director or designee, the Director
of Human Resources and the local |law enforcement officials.
(b) The Human Resources Manager andfor Designee shall inform the local law
enforcement if determined appropriate.

7-2. An Eemployees who has or obtal nshaoteuebt&neel anel#ephaveua current restraining order—

wetatlenef—meerdepbv—eemmemeapthemﬁ—weﬁeanother emDI oyee, shall |mmed|atelv sunnlv a
copy of the signed order to theirhis or her ssupervisor or to Human Resources Department.
(@) The supervisor shall provide copies to the Area Manager and the Human Resources

Manager-and/er-DesigheeDepartment.

4.0f 7
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Article VII1. Human Resource Department Responsibilities Hvestigation
8-1. 71~ Upon receipt of a completed Workplace Violence Incident Report, or other acceptable
notice of an allegation of workplace violence, the Human Resources Department Manager—or
designee-shall coordinate with all involved agencies or departments and immediately conduct an
investigation by performing the following duties:
(a) Personally visit the scene of an incident as soon as possible;
(b) Interview irjured-andfor-threatened employees and witnesses,
(c) Examine the workplace for security risk factors associated with the incident,
including examination of any reports of inappropriate behavior by the perpetrator;
(d) Determine the cause of the incident;
(e) FakeDetermine what mitigating action te-could prevent the incident from recurring;
(f) Record the findings and recommended mitigating actionstaken;
(9 Contact any appropriate law enforcement agency, including the Oneida Police
Department; and
8-2. In performing this duties, the Human Resources Department shall not interfere in the
investigation of the law enforcement agencies. If at any time criminal charges are brought, then
the employee shall be placed on investigative leave and the Human Resources Department shall
suspend their investigation until that is complete.
8-3. Upon completion of the investigation, the Human Resources Department shall:
(@ implement any preventive factors within the Human Resources Department’s

authority;
(b) provide a recommendation for disciplinary action, if any, to the supervisor of the

employee
(c) Notification of law enforcement authorities when a potential crimina act has
occurred;
(d) Refer employees to post-event trauma counseling for those employees desiring such
assistance
(e) Offer to provide information on filing a restraining order.
8-4. 81 —The Tribe wiltshall not accept a resignations when there is an ongoing H-Heu-of
investigations or in lieu of a and/erterminations.

; a ala’a AN N Nnre a'a alalla/a' VAl a a'an

o

8-5. #-3—In appropriate circumstances, the Tribe shall inform the reporting individual of the
results of the investigation. To the extent possible, the Tribe shall maintain the confidentiality of
the reporting employee and the investigation, however the Tribe may need to disclose results in
appropriate circumstances; for example, in order to protect individual safety.
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9-1. Any Employee or Supervisor found to have made a report other than in good faith, shall be
disciplined according to the Tribe's personnel policies and procedures, up to and including
termination.

Article X. Confidentiality
10-1. Information related to the application of this Policy is strictly confidential and said
mformatl on shall not be dISC| O%d to thi rd partleSW|thout the prior wrltten consent of the alleqed

End.
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Legislative Operating Committee
March 2, 2016

Trust/Enrollment Committee Bylaws
Amendments

Submission Date: January 6, 2016 O Public Meeting: N/A

O Emergency Enacted:

LOC Sponsor: Jennifer Webster

Summary: A Tribal member has requested changes to the entity’s bylaws in order to remove
particular language. The Trust/Enrollment Committee also wishes to update the entity’ s bylaws.

1/6/16 L OC: Motion by Jennifer Webster to add the Trust/Enrollment Committee Bylaws
Amendments to the Active Files List; seconded by Fawn Billie. Motion carried
unanimously.

Note: Jennifer Webster will be the sponsor.
Next Steps.

= Accept the memorandum for the Trust/Enrollment Committee Bylaws Amendments as FYI and defer
to the sponsor to bring back when read.
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Oneida Tribe of Indians of Wisconsin

Committee Members

Brandon Stevens, Chairperson
Tehassi Hill, Vice Chairperson
Fawn Billie, Councilmember
David P. Jordan, Councilmember

Legislative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214

http://oneida-nsn.gov/L.LOC Jennifer Webster, Councilmember
Memorandum

TO: Legislative Operating.Comns

FROM: Jennifer Webster

DATE: March 2, 2016

RE: Trust/Enrollment Committee Bylaws Amendments

On December 15, 2015, a request to amend the Trust/Enrollment Committee bylaws was
submitted to the Legislative Operating Committee (LOC) on behalf of a community member.
On January 6, 2016, the LOC added the Trust/Enrollment Committee bylaws amendments to the
active files list, with myself as the sponsor. Approximately sixty (60) days have passed since the
original submission and this memorandum serves as an update as to where the legislation is at in
the LOC process.

On Friday February 19, 2016, the Trust/Enrollment Committee submitted the attached draft
amendments to their bylaws to the Legislative Reference Office (LRO). The LRO has begun
reviewing this submission to ensure that the requirements of the Comprehensive Policy
Concerning Boards, Committees and Commissions have been met. Additionally, the LRO has
offered to meet with the community member to put her concerns into a draft for presentation
when the bylaws come forward to the LOC.

I am asking that you defer this item back to my office for further work and I will bring back the

bylaws when they are ready.

Requested Action
Motion to accept the memorandum regarding the status of the Trust/Enrollment Committee
bylaws amendments as FYT and to defer the item back to my office until a draft is ready.

1ofl
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Oneida Trust/Enrollment Committee

Bylaws
Article 1. Authority
1 Name
A. The official name of this committee shall be the Oneida Trust /Enrollment
Committee.
2. Authority

A. By the authority of the Oneida Tribe of Indians of Wisconsin, the Oneida Trust
{Enrollment Committee was established by General Tribal Council Resolution 4-
28-74 and approved by the Oneida General Tribal Council, and charged with
duties and responsibilities as set forth in General Tribal Council Resolution 1-8-
77-C.

B. The Oneida Membership Ordinance established by General Tribal Council
Resolution 7-2-84-A, charged the Oneida Trust /Enrollment Committee with
membership duties and responsibilities.

C. A Memorandum of Agreement exists between the Oneida Trust /Enrollment
Committee and Oneida Business Committee and is amended on an annual basis.

D. The Oneida Trust /Enrollment Committee has the authority to hire personnel,
including, but not limited to a Trust Birector-and-an-/Enrollment Director. The
hiring of all personnel shall be conducted in accordance with the Tribe's
personnel policies and procedures and shall be dependent uponen available
funding.

E. The purpose of the Oneida Trust /Enrollment Committee isto:

1) admintster-Administer the Emigrant New Y ork Indian Claims Award
Docket 75 Trust Fund known as Elderly Per Capita, Higher Education and
General Welfare Trust a/f/k/al the Elderly Per Capita Payment
Distribution Fund and the Oneida Trust Scholarship Fund;

2) admintster-Administer the Minors Per Capita Trust Funds;

3) admintster-Administer the Language Revitalization Fund;

4) admintster-Administer the Per Capita Endowment Fund and any other
trusts which may be created,;

5) meniter-Monitor funds held in the name of the Oneida Tribe of Indians of
Wisconsin at the Bureau of Indian Affairs;

6) exereise-Exercise exclusive control of the investment and collection of
principal, interest and investments of all monies deposited in, and income
derived from, all Oneida Tribe endowment fund accounts;

6)7) _ maintain the official roll of the Oneida Tribe of Indians of Wisconsin;

A8)  appreve-Approve new applications for enrollment with subsequent
ratification by the Oneida Business Committee; and

8)9)  supervise-Supervise the Oneida Trust ard-+Enrollment Departments.

3. Office

A. The official mailing address of the Oneida Trust /Enrollment Committee;- and the
Trust/ Bepartment,-and-the-Enrollment Department is P.O. Box 365, Oneida, WI
54155.

B. The-physical address of the Trust Department is 909 Packerland Drive, Green
Bay, WI 54303. The physical address of the Enrollment Department is 210 EIm
Street, Oneida, Wisconsin 54155. The physical address of each Department is
subject to change from time to time with approval of the Oneida Trust
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| /Enrollment Committee.* These changes do not require the approval of the
General Tribal Council.

4, Membership
| A. The Oneida Trust /Enrollment Committee shall be composed of nine (9)
members, one (1) of whom will be a member of and represent the Oneida
| Business Committee. All other Committee members are elected by the Oneida
General Tribal Council by casting ballots at the annual Tribal elections.
B. Qualifications
1) To be igible to run for the Oneida Trust /Enrollment Committee, a
candidate shall have-meet the following qualifications:
a) Shall be an enrolled Oneida Tribal Member who is eligible to vote
intribal elections.
b)—ShaII I|ve W|th|n Brown or Outaoarme Countv eﬁer—near—the

il | foresiaht.
é)c) Must be able to obtain afiduciary bond.

C. Vacancies, Appointments, Resignations, Suspensions, and Removals
1) V acancies and A ppointments
a) If any member dies, resigns, isremoved, isincapacitated, or is

otherwise unable to serve, the Chairperson of the Oneida Trust
{Enrollment Committee shall select a candidate who, upon
approval of the Oneida Trust /Enrollment Committee and the
Oneida Business Committee, shall serve the remainder of the
former member’sterm._|f the remainder of the term is for more
than one year aqualified replacement shall be voted in by election.
b) If, after the annual election, a position on the Oneida Trust

{Enrollment Committee remains vacant due to the lack of a
sufficient number of qualified candidates in the election, the
Chairperson of the Oneida Trust /Enrollment Committee shall
select a candidate within thirty (30) days of the certification of the
el ection results who, upon approva by the Oneida Trust
{Enrollment Committee and the Oneida Business Committee, shall
serve asif elected in the annual election.

2) Resignation

a) A resignation shall be submitted in writing at any regular Oneida
| Trust /Enrollment Committee meeting.
3) Attendance
| a) Attendance at Oneida Trust /Enrollment Committee meetingsis
critical for the ongoing operation and growth of each
| department. The Oneida Trust /Enrollment Committee has high

! The Oneida Trust/Enrollment Committee will honor the tribal member’s desire to keep the Enrollment Department
| within central Oneida.

| H:\AMSWORD\Trust Dept 2015\0TEC\2015 67-2008 19 Draft T_E Committee Bylaws .docx 2
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expectations when it comes to attendance; therefore, attendance
will be closely monitored. Failure to attend meetings on aregular
basis or missing three (3) consecutive meetings without prior
notification will prompt the Oneida Trust /Enrollment Committee
to add the attendance issue to the agenda for discussion and
recommendation of removal in accordance with the Removal
Challenged Elections
1) In the event of achallenged election, all Oneida Trust /Enrollment
Committee members holding positions prior to the election shall remain
members of the Oneida Trust /Enrollment Committee until the election
dispute is resolved.
Subcommittees
1) A subcommittee may be appointed by the Chairperson of the Oneida Trust
{Enrollment Committee to carry out specific duties, when deemed
necessary. The subcommittee shall serve until the duties with which this
subcommittee has been charged are completed, and a report has been
accepted by the Oneida Trust /Enrollment Committee. Upon dissolution ,
the respective-department administrative assistants is are-responsible for
materials to be filed or destroyed.

Article 1. Officers
1. Officer Selection Process

A.

Officers shall be elected by the Oneida Trust /Enrollment Committee at the first
Regular monthly meeting following the final approval by the Oneida Business
Committee result of avalid annual election of Oneida Trust /Enrollment
Committee positions, and will take office; toand serve aone (1) year term.

If an officer position is vacated, an interim election shall be held by the Oneida
Trust /Enrollment Committee at the next regular Trust/Enrollment Committee
meeting to fill the office for the balance of the year.

Any Oneida Trust /Enrollment Committee member nominated for an office as
defined in Article |1 of these bylaws may communicate acceptance of such
nomination via correspondence, which may include electronic communications
such as email, and facsimile, and written correspondence.

Any ANomination for an officer position defined in Article 11 can be made only by
an Oneida Trust /Enrollment Committee member who is physically present at a
duly called meeting of the Oneida Trust /Enrollment Committee.

2. Positions

A.

B.

| H:\AMSWORD\Trust Dept 2015\0TEC\2015 67-2008 19 Draft T_E Committee Bylaws .docx

Chairperson

1 The Chairperson presides at meetings, appoints committees, oversees al
Oneida Trust /Enrollment Committee activities, schedules Special
meetings, and supervises the Directors of beth-the Trust ~Enrollment and
Frust-Departments. The Chair shall invite input from Committee members
for evaluations.

2) The Chairperson of the Oneida Trust /Enrollment Committee shall serve
as an ex-officio member of al established subcommittees.

Vice-Chairperson
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1) The Vice-Chairperson acts with the same authority as the Chairperson in
the absence of the Chairperson.

Secretary

1) The Secretary is responsible for correspondence and minutes of all
meetings.

2) In the absence of the Chairperson and Vice-Chairperson,te the Secretary
may call the meeting to order and preside until the immediate election of a
Chair Pro Tem.

| Article I11. Committee Duties
1.

The duties of the Oneida Trust /Enrollment Committee include, but are not limited to the
following:

A.

o0

il

Complete the Oneida Trust /Enrollment Committee Confidentiality Statement and
the Non-Disclosure Agreement. At the commencement of taking office, new
members shall complete the forms and provide the completed formsto the
Trust/Enrollment Director. Upon submission of forms to the Trust /Enrollment
Director the new member shall have the authority to vote and or receive a stipend
payment.

Provide direction to the Oneida Trust and- /Enrollment Departments. The
Directors of the Trust-and- /Enrollment Departments is are-responsible to the
Oneida Trust /Enrollment Committee, and under the immediate supervision of the
Chairperson of the Oneida Trust /Enrollment Committee, or his or her designee.
The Trust /Enrollment Director ang-the Frust-Birector-shall comply with all
directives of the Oneida Trust /Enrollment Committee and cooperate with the
Committee Mmembers and-representatives {whe-are representatives? of the
Oneida Trust fEnrollment Committee.

Report to the Oneida General Tribal Council semiannually.

Develop policy relating to the trust funds and enrollment for adoption by the
Oneida Trust /Enrollment Committee and/or the Oneida General Tribal Council.
Oversee Trust Fund distributions.

Participate in continuing training including; orientation, board training and
workshops pertaining to investing, fiduciary, Administrative Legislative
Procedures Act and general knowledge of the policies and procedures of the
Oneida Tribe of Indians of Wisconsin. Members of the Committee will also be
familiar with the various trust and departmenta guidelines and standard operating
procedures.

Carry out al enrollment duties as requiredpreseribed in the Membership
Ordinance and any subsequent enrollment laws.

Conduct oversight on Trust Fund investment activity, provide due diligence in all
matters relating to the Trust, and maintain fiduciary responsibility in management
of the funds in accordance with the requirements of the Oneida Trust Agreements.

Article 1V. Meetings
b Fegplas plechnge
A.

Reqgular

1) The One| da Trust lEnroI Iment Commlttee will meet on the first-third
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thefourth (4th) Tuesday of each month for 1éheR{:equIar Trust/ Enrollment
business. , . stal ,

B. New Enrollments
1) The Oneida Trust Enrollment Committee will meet the third (3') Tuesday
of each month quarterlyending-guarter for New Enroll ments.
C. Special
1) The Chairperson may call a Specia meeting. There shall be a minimum of
twenty-four (24) hours el ectronicverbal notice to all Committee members
of any special meeting.
D. Time and Place
6)1) Time and place of meetings shall be established by the Oneida Trust
Enrollment Committee.

3:2. Agendaand Meeting Materials
A. The Chairperson shall approve the agenda.
B. Notice of meeting location, agenda, and materials shall be forwarded to the
Committee members by the Trust /Enrollment Department-er-the Frust

Department, depending on the subject matter of the meeting.
4.3.  Quorums
A. A magjority of the Oneida Trust /Enrollment Committee shall constitute a quorum.
If aquorum is not present within fifteen (15) minutes of the announced meeting
time, the meeting will be declared dismissed.
| 5.4. _ Parliamentary Procedure
A. All meetings shall be conducted in accordance with the rules contained in the
current edition of ROBERT’ S RULES OF ORDER, in all casesto which they are
applicable, unless they are inconsistent with these Bylaws and/or any special rules
of order the Oneida Trust /Enrollment Committee may adopt.
6.5.  Order of Business
A. The regular meetings of the Oneida Trust /Enrollment Committee shall follow the
order of business as set out herein:
1) Call Meeting to Order

2) Approve-Adoption of Agenda

3) Appreve-Minutes

3)4) Tabled Business

4)5)  Attorney Business

5} Old Business

6) New Business

7 Other Business

8) Adjournment

| B. The emergency/special meetings of the Oneida Trust /Enrollment Committee
shall follow the order of business as set by the Chairperson.

| 6. Voting

A. Voting shall be in accordance with the simple majority vote of the Committee

| H:\AMSWORD\Trust Dept 2015\0TEC\2015 67-2008 19 Draft T_E Committee Bylaws .docx 5
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members present at a duly called meeting.

B. The Chairperson may not vote except in the event of atie.

C. Each Oneida Trust /Enrollment Committee member shall have one (1) vote.

D. Conflicts of Interest

1) In cases where a conflict of interest exists, a Committee member shall

recuse themselves from an action, or the Oneida Trust /Enrollment
Committee can vote by a majority of the quorum present to exclude a
Committee member they believe has a conflict.

Stipends

A. Meetings

1) A Committee member is eligible to receive a stipend if a quorum has been
established in accordance with Article IV. 4.

2) A Committee member’s stipend is $75 for attending meetings, regular or
special, at least one (1) hour regardless of the length of the meeting.

3) The Chairperson must supervise the departments- directors, which
requires additional work. The Chairperson’s stipend is $100 for attending
meetings, regular or special, at least one (1) hour regardless of the length
of the meeting.

B. Conferences and Training

1) Reimbursement for conferences and training shall be in accordance with
the Comprehensive Policy Governing Boards, Committees and
Commissions, Article XI, 11-6, 11-7 and 11-8.

Article V. Reporting

1.

Genera

A. The Oneida Trust /Enrollment Committee will report to the Oneida General Tribal
Council semiannually.

Format

A. Agendaitems shall bein an identified format.

Minutes

A. Minutes shall be typed and in a consistent format designed to generate the most
informative record of the meetings of the Oneida Trust /Enrollment Committee.

B. The Oneida Trust/Enrollment Department will provide copies of minutes of the
Oneida Trust /Enrollment Committee meetings pertaining to the Trust/Enrollment
items to the Secretary of the Oneida Business Committee within areasonable time
after approval by the Oneida Trust lEnroI I ment Commlttee

B-C. _All copies of minuteswill be stamped confidential and held by the Tribal
Secretary in a sensitive documents area of tribal records.

E:D. Origina minutes of the Oneida Trust /Enrollment Committee meetings will be
stamped confidential and held by the Trust/Enrollment each-respective
department-Department in a sensitive documents area.

Attachments

A. Handouts, reports, memoranda, and the like shall be attached to the original

| H:\AMSWORD\Trust Dept 2015\0TEC\2015 67-2008 19 Draft T_E Committee Bylaws .docx 6



REVISED 36 of 120

minutes and agenda.

Article VI. Amendments

1 At the first regular meeting following certification of election results, areview of these
Bylaws will be conducted in order to determine that they are current.
| 2. The Oneida Trust /Enrollment Committee, upon written notice, may at any of its Regular

meetings, by majority vote of voting members, present, adopt, amend, or repeal any or all
of the Bylaws provided that the amendment or repeal has been submitted in writing at the
previous regular monthly meeting.

3. All amendments are subject to subsequent approval by the Oneida General Tribal
Council.

Approved-by Oneida Trust/Enrollment Committee Chair: e

2012

U1

| Approved by General Tribal Council:

| H:\AMSWORD\Trust Dept 2015\0TEC\2015 67-2008 19 Draft T_E Committee Bylaws .docx 7
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Legislative Operating Committee
March 2, 2016

Comprehensive Policy Governing Boards,
Committees and Commissions Amendments

Submission Date: 9/17/14 O Public Meeting:

O Emergency Enacted:
Expires:

LOC Sponsor: Jennifer Webster

Summary: This item was carried over into the current term by the LOC. Amendments were requested
to: prohibit individuals from serving on multiple boards, committees and commissions at one time; set
term limits; and prohibit Tribal employees from serving on tribal boards, committees and commissions.
In addition, the OBC directs that the appointment process be reviewed.

9/10/14 OBC:  Motion by Lisa Summers to direct the Tribal Secretary’s Office to send formal
correspondence to the Land Claims Commission requiring them to submit their
reports by Friday and to request the LOC to bring back a recommendation on how to
amend the Comprehensive Policy Governing Boards, Committees, and Commissions
to include the withholding of stipends payments to Boards, Committees, and
Commissions who do not provide their reports in a timely manner, seconded by Fawn
Billie. Motion carried unanimously.

9/17/14 L.OC: Motion by Jennifer Webster to add the Comprehensive Policy Governing Boards,
Committees and Commissions Amendments to the Active Files List; seconded by
Fawn Billie. Motion carried unanimously.

Note: Jennifer Webster will be the sponsor for this item.

4/22/15 OBC: Motion by Lisa Summers to direct the Comprehensive Policy Governing Boards,
Committees, and Commissions appointment process be sent back to the Legislative
Operating Committee for amendments and to bring back a recommendation on
clarifying the process, seconded by Fawn Billie. Motion carried unanimously.

5/6/15 LOC: Motion by Jennifer Webster to defer the Comprehensive Policy Governing Boards,
Committees and Commission to a Legislative Operating Committee work meeting;
seconded by David P. Jordan, motion carried unanimously.

5/27/15 OBC:  Motion by Jennifer Webster to accept the report from the Secretary’s Office as
information and to request the LOC to make the necessary policy amendments to the
Comprehensive Policy Governing Boards, Committees and Commissions to address
this issue, seconded by Lisa Summers. Motion carried unanimously.

6/8/15: Work Meeting held. Attendees: Danelle Wilson, Melanie Burkhart, Brandon Stevens,
Rae Skenandore, David Jordan, Jacob Metoxen, Tehassi Hill, Fawn Billie, Jenny
Webster, Kathy Metoxen, Candice Skenandore, Tani Thurner, Fawn Cottrell, Lynn
Franzmeier, Daril Peters, Jordan Rasmussen.
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8/4/15:

10/21/15 LOC:

11/4/15 LOC:

12/16/15 LOC:

2/3/16 LOC:

2/5/16:

2/16/16:

Next Steps:

OBC Work Meeting held. Attendees: Jennifer Webster, Trish King, Tina Danforth,
Tehassi Hill, David P. Jordan, Fawn Billie, Fawn Cottrell, Dawn Moon-Kopetsky,
Krystal John, Tani Thurner.

Motion by Fawn Billie to defer the Comprehensive Policy Governing Boards,
Committees and Commissions Amendments to the sponsor to address the concerns
and considerations and to prepare for a December 3, 2015 public meeting; seconded
by David P. Jordan. Motion carried unanimously.

Motion by Jennifer Webster to forward the draft of Comprehensive Policy Governing
Boards, Committees and Commissions Amendments with the noted changes to a public
meeting held on December 3, 2015; seconded by Tehassi Hill. Motion carried
unanimously.

Motion by David P. Jordan to enter the Administrative Rulemaking Law and
Comprehensive Policy Governing Boards, Committees and Commissions Amendments
e-poll into the record; seconded by Jennifer Webster. Motion carried unanimously.

Motion by David P. Jordan to accept the Public Meeting comments and defer
consideration of the comments to a work meeting to be held on Friday February 5, 2016
at 10:00 am; seconded by Tehassi Hill. Motion carried unanimously.

Work meeting held. Attendees include Brandon Stevens, Tehassi Hill, David P. Jordan,
Jennifer Webster, Fawn Billie, Tina Danforth, Lisa Summers, Lisa Liggins, Dawn Moon-
Kopetsky, Maureen Perkins and Krystal John.

Work meeting held. Attendees include Brandon Stevens, Jennifer Webster, Tehassi Hill,
Fawn Billie, Lisa Liggins, Raquel Hill, Matt Denny and Krystal John.

= Accepted the updated draft based on the LOC’s consideration of the public meeting comments
received and determine whether an additional public meeting is required based on the revisions
made in light of the public meeting comments. Direct the LRO to prepare an updated legislative

analysis.
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Comprehensive Policy Governing Boards, Committees and Commissions
Yolihwakwe kit Kayanl4hsla? yethiya?tant'nha tsi? ka'y£ lonatlihuti-
all of the matters — laws and policies — they’re watching over them — the ones that have been appointed

Artiele-b—Purpose-and-Poliey Article II1. Definitions
Article-H—Adoption—Amendment—Repeal Article IV. Applications

Artiele-HH—Delinitions Article V. Vacancies

Artiele PV—Applications Article VI. Appointed Entities

ArtieleV—Vaecaneies Atticle VII. Elected Entities

ArtieleME—Appointed-bntities Article VIII. By-laws of Boards. Committees and Commissions
Artiele VIH—By-laws-of Boards-Committees-and-Conwmnissions Article IX. Official Oneida E-mail Address Required for all Entity
ArbeleBe—Nnutes Members

ArtieleX—Dissolution-of Entities Atticle X. Minutes
Article-NE—Stpends—Retmbursementand-Compensation-for Article XI. Dissolution of Entities

Sepdee Article XII._Stipends. Reimbursement and Compensation for.
AtticledH—ConfidentiaHnformation Service

Artiele-NHH—Contliets-of-Interest Article XI1I1. Confidential Information

Article I. Purpose and Policy Article XIV. Conflicts of Interest

Article 1. Adoption, Amendment. Repeal

Article I. Purpose and Policy

1-1. It is the purpose of this Policy to govern the standard procedures regarding the
appointment and election of persons to boards, committees and commissions, creation of by-
laws, maintenance of official records, compensation, and other items related to boards,
committees and commissions. This Policy does not apply to the Fribe’sNation’s corporations
due to the corporate structure and autonomy of those Entities.

1-2. It is the Fribe’sNation’s policy to have consistent and standard procedures for choosing
and appointing the most qualified persons to boards, committees and commissions, for creation
of by-laws governing boards committees and commissions, and for the maintenance of
information created by and for boards, committees and commissions.

Article II. Adoption, Amendment, Repeal
2-1. This Policy was adopted by the Oneida Business Committee by resolution # BC-8-2-95-A
and amended by resolutions # BC-5-14-97-F, # BC-09-27-06-E, # BC-09-22-10-C and # BC-

2-2. This Policy may be amended by the Oneida Business Committee and/or the Oneida
General Tribal Council pursuant to the procedures set out in the Legislative Procedures Act.

2-3. Should a provision of this Policy or the application thereof to any person or circumstances
be held as invalid, such invalidity does not affect other provisions of this Policy which are
considered to have legal force without the invalid portions.

2-4. In the event of a conflict between a provision of this Policy and a provision of another law
or policy, this Policy controls, provided that the requirements of the Oneida Nation Gaming
Ordinance supersede the provisions of this Policy in regards to the Oneida Gaming
Commission.

2-5. This Policy is adopted under authority of the Constitution-of-the-Oneida Fribe-ofIndians-of
WiseonsinNation.



29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71

REVISED 40 of 120

Draft 07 — Redline to Draft 6
2016 03 02

Article ITI. Definitions
3-1. This Article governs the definitions of words and phrases as used herein. All words not
defined herein are to be used in their ordinary and everyday sense.

a.

b.
C.

[

“Application” means the form by which a person seeks to be appointed to fill a
Vacancy or considered as a candidate for an election.

“Appointment” means the process by which a person is chosen to fill a Vacancy.
“Chairperson” means the current elected Chairperson of the FribeNation or his or
her designee.

“Conference” means any-training; seminar, meeting, or other assembly of persons
which is not an assembly of the Entity.

“Entity” means a board, committee or commission created by the General Tribal
Council or the Oneida Business Committee whose Members are appointed by the
Oneida Business Committee or elected by the Fribe’sNation’s membership.
“Immediate Family” means the husband, wife, mother, father, step mother. step
father. son, daughter, step son. step daughter. brother, sister, step brother. step sister
grandparent, grandchild, mother-in-law, father-in-law, daughter-in-law, son-in-law,
brother-in-law, sister-in-law.

“Member” means any person appointed or elected to membership on an Entity.
“Stipend” means that amount paid by the FribeNation to persons serving on boards,
committees and commissions of the FribeNation to offset the expenses of being a
member on the board, committee or commission_in the form of cash or cash
equivalent.

“Task Force or Ad Hoc Committee” means a group of persons gathered to pursue a
single goal, the accomplishment of which means the disbanding of the group. The
goal is generally accomplished in a short time period, i.e. less than one year, but the
goal itself may be long-term.

“Transaction” means any activity wherein a provider of goods and/or services is
compensated in any form.

“Fribeor~FribalNation” means the Oneida Fribe-efIndians-of WiseonsinNation.
“Secretary” means the current elected Secretary of the FribeNation or his or her
designee.

"Vacancy” means any position on any board, committee or commission caused by
resignation, end of term, removal, termination, creation of a new position or end of
an designated interim term.

Article IV. Applications :
4-1. The Secretary shall generate, and the Oneida Business Committee must approve, the
application form required to be used by all applicants.
4-2. Application forms must contain:

a. questions designed to obtain the applicant’s

1. name;
2. addressaddress and. if a residency requirement is included in the Entity’s by-

laws. proof of residency;
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3. date of birth:
4. phone number;
45. enrollment number; and
56. position applied for.
b. additional questions, if necessary, to obtain information necessary to make an
informed decision as to the qualifications of any individual to fill a Vacancy.
4-3. All applicants shall file their Applications with the Secretary by 4:30 p.m. of the deadline
date. Postmarked envelopes are accepted as filed if postmarked by the deadline date and
received by the Secretary within five (5) business days of the deadline.
4-4,  The Election Board shall verify all Applications for elected positions in accordance with
the Oneida Election Law to ensure the eligibility and qualification requirements are met:_as
identified in the Entity’s by-laws. The Secretary shall verify all Applications for appointed
positions as—needed—or—as—required—by—the—Entity’s—bylaws—to ensure the eligibility and
qualification requirements are met as identified in the Entity’s by-laws.
4-5.  At—the—ecompletion—ofAfter five (5) business days have passed since the posted
deadlinedeadline for filing Applications, the Election Board shall provide notice to all persons
who have filed an Application for an elected position and the Secretary shall provide notice to
all persons who have filed an Application for an appointed position.
a. Such notice must be formatted the same for all applicants and must minimally
include the following:
1. the date the applicant’s Application was filed;
2. whether the applicant meets the eligibility requirements as determined by the
Entity’s by-laws and will be considered for the election/appointment;
3. a note that further information can be requested by contacting the party
sending the notice and providing such contact information;
4. the applicable duties should the applicant be selected; and
5. ifeligible for election/appointment:
“The Oneida FribeNation reports all income paid by the FribeNation in
whatever form. The Internal Revenue Service of the United States
considers stipends paid to members of boards, committees, and
commissions to be income which may be offset by expenses related to
that income. You will receive anJRS—Ferm—1099the applicable tax
form(s). which is also forwarded to the Internal Revenue Service:; it is
also your responsibility to keep documentation of expenses related to this
income.”
4-6. In the event that there are insufficient applicants after the deadline date has passed for

appointed p051t10ns—t-he—Gha+PpeEseﬁ—sl:}a—H—e}eet—te—eﬁher— in accordance with Article 4-3. the

Secretary shall request permission from the Oneida Business Committee to repost the vacancy
for an additional timeframe equal to the initial posting. provided that in considering the

Secretary’s request, the Oneida Business Committee has no discretion to waive any applicable
deadlines or eligibility/qualification requirements contained in the Entity’s by-laws. In the
event of a reposting. prior applicants will be considered to have filed Applications within the

deadline period.
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Article V. Vacancies
5-1. This Article governs when Vacancies occur, and where and when notice of the Vacancies

must be posted._ Notwithstanding the initial determination of membership to an Entity, the

Member’s status as appointed or elected is based entirely on the Entity’s classification as an
appointed or elected Entity pursuant to the Entity’s by-laws.

5-2. The following Vacancies are effective as listed herein:
a. End of Term. A Vacancy is effective as of 4:30 p.m. of the last day of the month in
which the term ends according to the Entity’s by-laws. '
b. Removal. Removal is effective as identified in the Removal Law.
c. Resignation. A resignation is effective upon:
1. Deliverance of a resignation letter to the Entity; or
2. The Entity’s acceptance by motion of a verbal resignation.
d. Termination of Appointment. A termination is effective upon a two-thirds (2/3)
majority vote of the entire Oneida Business Committee in favor of a Member’s
termination of appointment.
e. New Positions. Vacancies on new Entities and for new positions on existing Entities
are effective upon adoption/amendment of by-laws.
f. Interim Positions. Vacancies of interim positions are effective upon creation by the
Oneida Business Committee or General Tribal Council.
5-3. Entities shall notify the Secretary as soon as any position(s) becomes vacant so that the
Secretary may post the notice of Vacancy in order to fill the Vacancy in accordance with the
requirements of this Article.
5-4.  Except as expressly stated otherwise, the Secretary shall request permission from the
Oneida Business Committee prior to posting notice of a Vacancy as set out in this Article and
shall post notices of Vacancy within a reasonable time of the Oneida Business Committee’s
grant of permission, in accordance with the following:
a. End of Term. The Secretary may request permission to post notice of Vacancies for
positions becoming vacant due to term completions on an annual basis; the notice of
Vacancy for each term completion must be posted thirty (30) days in advance of each
term completion.
b. Removal. Permission to post notice of Vacancies based on removal must be
requested no later than the first Oneida Business Committee meeting following the
effective date of the removal.
c. Resignation. Permission to post notice of Vacancies based on resignation must be
requested no later than the first Oneida Business Committee meeting following the
Secretary’s receipt of notice of an effective resignation from the Entity.
d. New Positions. If the Oneida Business Committee or General Council does not
specify a date for posting new positions when creating an Entity, the Secretary shall
request permission to post Vacancies for new positions no later than the first Oneida

4
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Business Committee following the later of either the creation of the Entity or the
adoption of the Entity’s by-laws.
e. Interim Members. Permission to post notice of Vacancies of interim Members must
be requested no later than the first Oneida Business Committee meeting following the
completion of the term the interim Member was designated to hold.
f. Termination of Appointment. Permission to post notice of Vacancies based on
termination of Appointment must be requested no later than the first Oneida Business
Committee meeting following the effective date of the termination.
5-5. After receiving permission from the Oneida Business Committee, the Secretary shall post
notice of Vacancies in each of the following locations:
a. on the Fribe>sNation’s website;
b. in the Kalihwisaks; and
c. any reasonable location requested by the Entity.
5-6 In the event that there is an administrative/clerical error in the Secretary’s posted notice of
Vacancy, the Secretary may correct such error by reposting the notice of Vacancy as soon as
practicable after noticing such error. Under these limited circumstances, the Secretary does not
require permission from the Oneida Business Committee to repost notice of the Vacancy-.

provided that the Secretary shall provide notice of the reposting to the Oneida Business

Committee at the first available Oneida Business Committee meeting following notice of the
error requiring the reposting. In the event of reposting, prior applicants will be considered to

have filed Applications within the deadline period.

Article VI. Appointed Entities
6-1. All appointments must be made by the Oneida Business Committee at regular or special
Oneida Business Committee meetings, provided that, no applicant may be appointed who fails
to meet the requirements set out in the Entity's by-laws.

6-2. The following procedures must be used to determine which applicant is appointed:
a. Within five (5) business days after the application deadline and notice has been
provided pursuant to Article 4-5, the Secretary shall deliver to the Chairperson all
eligible Applications, as verified by the Secretary, along with a summary of
qualifications to hold office.
b. When selecting an applicant(s) for appointment, the Chairperson may consider the
Entity’s recommendations, if such recommendations are provided. Within a-reasenable

timethirty (30) calendar days from the date the Chairperson received the eligible and

qualified applicants from the Secretary, the Chairperson shall either:select an

applicant(s) for appointment.
] T e . :

c. Once the Chairperson has made a selection, he or she shall forward the list of

5
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qualified applicants along with his or her selected applicant(s) to all Oneida Business
Committee members. Based on the information provided, the Oneida Business
Committee shall, by a majority vote of a quorum at any regular or special Oneida
Business Committee meeting, either accept or reject the Chairperson’s selected
applicant(s).
1. If the Chairperson’s applicant(s) are rejected by the Oneida Business
Committee, the Oneida Business Committee shall, by a majority vote of a
quorum at any regular or special Oneida Business Committee meeting, take one
(1) of the following actions, provided that they must be taken in progressive
order to provide deference to the Chairperson’s decision making authority:
A. Direct the Chairperson to prepare another recommendation; or
B. Approve another applicant from the list of qualified applicants; or
C. Direct the Vacancy to be re-posted.

6-3. The Chairperson shall forward a list of all applicants to the Secretary and the final decision
regarding the selection after the procedures in Article 6-2 are completed. The Secretary shall

then notify all applicants of the final status of their Application. Notices to those selected for

appointment must notify the appointee when they are required to appear for taking the oath and
must include the following:

“The Oneida Nation reports all income paid by the Oneida Nation in whatever form.

The Internal Revenue Service of the United States considers stipends paid to members
of boards. committees. and commissions to be income which may be offset by expenses

related to that income. You will receive the applicable tax form(s). which is also
forwarded to the Internal. Revenue Service: it is also your responsibility to keep

documentation of expenses related to this income.”

6-4. All appointments are official upon taking an oath at a regular or special Oneida Business
Committee meeting and all rlghts and delegated authorities of membe1sh1p in the Ent1ty vest
upon taking the oath. The -sh he s ns-when-they ppe

tortaldang-the-oath:

a. The Secretary shall maintain originals of the signed oath.
b. The Secretary shall forward copies of the oath to the new Member and the Entity.
c. Wording of oaths must be approved by the Oneida Business Committee and kept on
file by the Secretary.
1. The following oath is the standard oath to be used unless a specific oath for
the Entity is pre-approved by the Oneida Business Committee:

I, (name), do hereby promise to uphold the laws and regulations of the
Oneida FribeNation, the General Tribal Council, and the Fribe>sNation’s
Constitution. I will perform my duties to the best of my ability and on behalf of
the Oneida people with honor, respect, dignity, and sincerity and with the
strictest confidentiality.

I will carry out the duties and responsibilities as a member of the (Entity
name), and shall make all recommendations in the best interest of the Oneida
FribeNation as a whole.

d. Revisions of oaths must be approved by the Oneida Business Committee prior to

6
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6-5. Termination of Appointment. Appointed Members of Entities serve at the discretion of the
Oneida Business Committee. Upon the recommendation of the Chairperson, a Member of an
appointed Entity may have his or her appointment terminated by the Oneida Business
Committee by a two-thirds (2/3) majority vote of the entire Oneida Business Committee.
a. An Appointed Entity may bring a request for termination of a Member to the
Oneida Business Committee by asserting that there is cause for termination based on
one (1) or more of the following:

1.

2,
2

5.
6.
¥

Failure to meet and maintain the requisite qualifications as identified in the
Entity’s bylaws.

Breach of confidentiality.

Accumulation of three (3) or more unexcused absences from required
meetings or other Entity responsibilities in the Member’s term, where an
absence is unexcused if the appointed Member fails to provide twenty-four
(24) hours of notice of an anticipated absence.

Accumulation of four (4) or more consecutive absences from required
meetings or other Entity responsibilities in the Member’s term, whether
excused or unexcused.

Any other cause for termination established in the Entity’s by-laws.
Violations of Tribal law.

Conducting him or herself in a manner that is detrimental to the Entity’s
reputation or that inhibits the Entity’s ability to fulfill its responsibilities.

b. The Oneida Business Committee’s decision to terminate an appointment is final and
not subject to appeal.

Article VII. Elected Entities

7-1. To serve on an elected Entity, a person must either be nominated at a caucus called by the
Oneida Election Board, or petition for ballot placement in accordance with the Oneida Election
Law, except as otherwise provided herein.
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7-2.  All other processes must be as directed in the Oneida Election Law. In addition to these
processes, the Oneida Election Board shall notify all applicants must-be-netified-of the final
results of the election-_within five (5) business days from the date the Oneida Election Board
receives the results from the Oneida Business Committee. Notices to those elected_must notify
the elected person when they are required to appear for taking the oath and must include the
following:
“The Oneida FribeNation reports all income paid by the Oneida FribeNation in whatever
form. The Internal Revenue Service of the United States considers stipends paid to
members of boards, committees, and commissions to be income which may be offset by
expenses related to that income. You will receive an—ineeme—reportthe applicable tax
form(s). which is also forwarded to the Internal Revenue Service:; it is also your
responsibility to keep documentation of expenses related to this income.”
7-3. All elected positions are official upon taking an oath at a regular or special Oneida
Business Committee meeting and all rights and delegated authorities of membership in the
Entity vest upon taking the oath.
a. The Secretary shall maintain originals of the signed oath.
b. The Secretary shall forward copies of the oath to the new Member and the Entity.
c. Wording of oaths must be approved by the Oneida Business Committee and kept on
file by the Secretary. The following oath is the standard oath to be used unless a specific
oath for the Entity is pre-approved by the Oneida Business Committee:
I, (name), do hereby promise to uphold the laws and regulations of the
Oneida FribeNation, the General Tribal Council, and the Fribe’sNation’s
Constitution. I will perform my duties to the best of my ability and on behalf of
the Oneida people with honor, respect, dignity, and sincerity and with the
strictest confidentiality.
I will carry out the duties and responsibilities as a member of the (entity
name), and shall make all recommendations in the best interest of the Oneida
FribeNation as a whole.
d. Revisions of oaths must be approved by the Oneida Business Committee prior to
usage.
e. All oaths must be sufficient to make the appeinteeclected Member aware of his or her
duty to the FribeNation as a Member of the Entity.

Article VIII. By-laws of Boards, Committees and Commissions

8-1. By-laws of all Boards, Committees and Commissions must conform to this outline. All
existing Entities shall comply with this format and present by-laws for adoption within a
reasonable time after creation of the Entity. By-laws must contain this minimum information,
although more information is not prohibited.

8-2. Specifically excepted from this Article are Task Forces and Ad Hoc Committees.
However, these Entities must have, at a minimum, mission or goal statements for completion of

8



328
328
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
a7
358
359
360
361
362
363
364
365
366
367
368
369
370

'the task.

REVISED 47 of 120

Draft 07 — Redline to Draft 6
2016 03 02

8-3. All by-laws must contain the following Articles:
a. Article I. Authority.
b. Article II. Officers
c. Article III. Meetings
d. Article IV. Reporting
e. Article V. Amendments
8-4. Sub-articles. Articles must be divided into the sub-articles provided below.
a. "Article I. Authority" is to consist of the following information:

1. Name. State the full name of the Entity and any short name that will be
officially used.
2. Authority. State the name of the creation document and provide the citation
for such creation document, if any.
3. Office. Provide the official office or post box of the Entity.
4. Membership. Provide the following information:
A. Number of Members;
B. Whether the Entity is an elected or appointed body and how Members
are elected or appointed;
C. How Vacancies are filled
D. The requisite qualifications for Membership-membership. provided
that, at a minimum. Members must:
i. Be a Tribal Member. an Oneida descendant or an enrolled
member of another federal recognized Indian tribe: and
ii. Have a high school diploma. a high school equivalency
diploma, or a general equivalency diploma.
E. Causes for termination or removal, if any, in addition to those
contained under Article 6-5.a. hereof and the Removal Law.
5. Stipends. Provide a comprehensive list of all Stipends Members are eligible
to receive and the requirements for collecting each Stipend, if any in addition to
those contained in this Policy.
6. Trainings. Provide a comprehensive list of all trainings that the Entity deems
necessary for Members to responsibly serve the Entity-: non-essential training is

not required to be listed.

b. "Article II. Officers" is to consist of the following information:

1. Chair and Vice-Chair. This section creates the positions of the Entity. Other
positions may also be created here.

2. Chair duties. Because of the importance of this position, specifically list the
chairperson’s duties and limitations.

3. Vice-Chair duties. Because of the importance of this position, specifically list
the vice-chairperson’s duties and limitations.

4. Additional OffieesOfficers and Duties. Include additional sub-articles to
specifically list duties and limitations for every effieeofficer created in sub-
article 1 above and specifically identify which officers have the authority to sign

a
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off on travel on behalf of the Entity.

5. How chosen. Specifically state how a Member of the Entity will be chosen to
occupy an officer’s position.

6._ Budgetary Sign-Off Authority. State the Entity’s varying levels of budgetary
sign-off authority and which Members are authorized to sign-off at each level.

provided that all sign-off designations must be approved by the Purchasing

Department.
6. Personnel. State the Entity’s authority for hiring personnel, if any, and the

duties of such personnel.

c. "Article III. Meetings" is to consist of the following information:

1. Regular meetings. Stateln accordance with the Open Records and Open
Meetings Law. state when and where regular meetings are to be held, and,

explain how notice of the meetmg, agenda, documents and mrnutes will be

2. Emergency meetings. Stateln accordance with the Open Records and Open
Meetlngs Law state how emergency meetlngs may be called and must be

Entrty shall provrde the Secretary S ofﬁce w1th notice of the meetlng and the
basis of the emergency_based on the following required justification:-
“In order to justify holding an emergency meeting, the [insert Entity
name] must provide the reason for the emergency meeting and why the
matter cannot wait for a regularly scheduled meeting. The emergency
meeting must be necessary to maintain order and/or protect public health
and safety.”

3. Spec1a1 meetmgs State-hew-speeial-meetings—may-be-ecalled-and-must-be

four—(24)-heurs—prior—to—thetime—otthe specialmeetine s pecinl mectings we
meetings that are not scheduled regular meetings, but also do not rise to the level
of emergency justification required in Article 8-4.c.2. In accordance with the

Open Records and Open Meetings Law. state how special meetings may be
called and must be noticed.

4. Quorum. State how many Members create a quorum, provided that. at a

10
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minimum, Entities shall require a majority of the Entity’s current Members to

create a quorum. ;
5. Order of Business. Explain how the agenda will be set.

6. Voting. Provide voting requirements, including the requisite percentages for
passing different items and when, if at all, the chairperson may vote.

d. "Article IV. Reporting" is to consist of the following information:

1. Agenda items. Agenda items must be in an identified and consistent format.
2. Minutes_and Attachments. Minutes must be typed and in a consistent format
designed to generate the most informative record of the meetings of the Entity.
3—Attachments— Handouts, reports, memoranda, and the like may be attached to
the minutes and agenda, or may be kept separately, provided that all materials
can be identified based on the meeting in which they were presented._The Entity

shall maintain its meeting materials and records in accordance with the Open

Records and Open Meetings Law.
4. Reporting. Entities shall report to their Oneida Business Committee member

who is their designated liaison intermittently as the Entity and the liaison agree
to, but not less than as required in any policy on reporting developed by the
Oneida Business Committee or Oneida General Tribal Council. Entities shall
also make quarterly reports to the Oneida Business Committee and annual and
semi-annual reports to the Oneida General Tribal Council as described below.
provided that all reports must be approved by official Entity action prior to be
submitted to the Oneida Business Committee and/or the General Tribal Council:
A. Quarterly Reporting: __Entities shall make quarterly reports to the
Oneida Business Committee based on the reporting schedule created by
the Secretary, approved by the Oneida Business Committee and posted
on the Fribe’sNation’s website. At a minimum, the quarterly reports must
contain the following information:
i. Names: Provide the name of the Entity, the Member
submitting the report, and the Oneida Business Committee liaison,
and a list of the Members and their titles, their term expiration
dates and contact information.
ii. Minutes: Any required updates to meeting minutes previously
submitted and approved by the Oneida Business Committee
including any actions that have been taken and were not included
in the meeting minutes previously approved by the Oneida

Business Committee._ No action or approval of minutes is

required by the Oneida Business Committee unless specifically
required by the by-laws of the Entity.

iii. Financial Reports: Include if specifically requested by the
Oneida Business Committee or if required by the Entity’s by-
laws.

iv. Special Events and Travel During the Reporting Period:
Report any special events held during the reporting period and

11
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any travel by the Members and/or staff. Travel reports must
include the following:
a. Which Member(s) and/or staff traveled;
b. Where the Member(s) and/or staff traveled to and the
travel dates;
c. The purpose for the travel and a brief explanation of
how the travel benefited the FribeNation;
d. The cost of the travel and how the cost of the travel
was covered by the Entity; and
e. Whether the cost of travel was within their budget and,
if not, an explanation as to why travel costs were incurred
that exceeded the Entity’s budget.
v. Anticipated Travel for the Upcoming Reporting Period: Report
any travel Members and/or staff are anticipating in the upcoming
reporting period.  Future travel reports must include the
following:
a. Which Member(s) and/or staff will to travel;
b. Where the Member(s) and/or staff will to travel to and
the anticipated travel dates;
c. The purpose for the travel and a brief explanation of
how the travel will benefit the FribeNation;
d. The cost of the travel and how the cost of the travel
will be covered by the Entity; and
e. Whether the cost of travel is within their budget and, if
not, an explanation as to why the Entity anticipates
incurring travel costs that exceeds its budget.
vi. Goals and Accomplishments: Provide the Entity’s annual
goals established in its annual report pursuant to seetien-Article 8-
4.d.4.B.v. and how the Entity has worked towards achieving such
goals during the reporting period.
vii. Meetings: Indicate when and how often the Entity is
meeting and whether any emergency and/or special meetings have
been held. If emergency and/or special meetings have been held,
indicate the basis of the emergency or the reason for the special
meeting and topic of the meeting.
viii. Follow-up: Report on any actions taken in response to
Oneida Business Committee Oneida Business Committee and/or
General Tribal Council directives, if any.
B. Annual Reporting: Entities shall make annual reports to the Oneida
General Tribal Council based on their activities during the previous fiscal
year using the format proscribed by the Secretary. At a minimum, the
annual reports must contain the following information:
i. Names: Provide the name and purpose of the Entity, a list of

12
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the Members and their titles and the contact person for the Entity
and their contact information including phone number, mailing
address, email address, and the Entity’s website.

ii. Meetings: Provide when meetings held, where they are held,
at what time they are held and whether they are open or closed.

iii. Stipends: Provide the amount of the stipend that is paid per
meeting.

iv. Budget: Provide the Entity’s original budget for the previous
fiscal year, what the actual budget expensed was at the close of
the fiscal year, and, if not within the Entity’s original budget, an
explanation for why the budget was exceeded.

v. Goals and Accomplishments: Provide up to three (3)
accomplishments the Entity achieved in the previous fiscal year
and how each accomplishment impacted the Oneida community.
Also, provide three (3) strategic goals the Entity will pursue in the
new fiscal year.

vi. Logo and Images: Provide the Entity’s logo that may be
included in the report and any other pictures or images that the
Entity would like to be considered by Secretary for inclusion in
the report.

vii. Department Reporting:  Entities with oversight of a
Department shall also provide a report on the Department
overseen by the Entity; at a minimum, the report must contain the
following information:

a. Names: Provide the name and purpose of the
Department as well as the contact person for the
Department and their contact information including
phone number, mailing address, email address, and the
Department’s website.

b. Budget: Provide the total budget for the previous
fiscal year and the funding sources including Tribal
contribution, grants, and other sources. Also provide
what the actual budget expensed was at the close of the
fiscal year, and, if not within the Department’s original
budget, an explanation for why the budget was
exceeded.

c. Employees: Provide how many employees the
Department has and how many of those employees are
entrolled Tribal members.

d. Service Base: Provide a brief description of who the
Department serves as its service base.

e. Goals and Accomplishments: Provide up to three (3)
accomplishments the Department achieved in the

13
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previous fiscal year and how each accomplishment
impacted the Oneida community. Also, provide three
(3) strategic goals the Department will pursue in the
new fiscal year.

f. Logo and Images: Provide the Department’s logo that
may be included in the report and any other pictures or
images that the Department would like to be
considered by Secretary for inclusion in the report.

C. Semi-Annual Reporting: Entities shall make semi-annual reports to
the Oneida General Tribal Council based on their activities during the
current fiscal year using the format proscribed by the Secretary. At a
minimum, the annual reports must contain the following information:
i. Names: Provide the name of the Entity and, if there have been
any changes since the annual report, provide an update of the
following information: ‘

a. the purpose of the Entity;

b. alist of the Entity’s Members and their titles;

c. the contact person for the Entity and their contact

information including phone number, mailing address,

email address, and the Entity’s website.
ii. Meetings: If there have been any changes since the annual
report, provide an update of when meetings held, where they are
held, at what time they are held and whether they are open or
closed.
iii. Stipends: If there have been any changes since the annual
report, provide an update of the amount of the stipend that is paid
per meeting.
iv. Goals and Accomplishments: Provide on update on the three
(3) strategic goals the Entity named in its annual report.
v. Logo and Images: Provide any pictures or images that the
Entity would like to be considered by Secretary for inclusion in
the report and, if the Entity’s logo has changed since the annual
report, provide the new logo that may be included in the report.
vi. Department Reporting: Entities with oversight of a
Department shall also provide a report on the Department
overseen by the Entity; at a minimum, the report must contain the
following information:

a. Names: Provide the name of the Department and, if
there have been any changes since the annual report,
provide an update of the Department’s purpose and/or
the contact person for the Department and their contact
information including phone number, mailing address,
email address, and the Department’s website.

14
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b. Budget: Provide the total budget for the current fiscal
year and the funding sources including Tribal
Contribution, grants, and other sources.
c. Employees: Provide how many employees the
Department has and how many of those employees are
enrolled Tribal members.
d. Logo and Images: Provide any pictures or images that
the Department would like to be considered by
Secretary for inclusion in the report and, if the
Department’s logo has changed since the annual
report, provide the new logo that may be included in
the report.
e. "Article V. Amendments" is to consist of:
1. Amendments to By-laws. Explain how amendments to the by-laws may be
initiated by the Entity, provided that, amendments must conform to the
requirements of this and any other policy and must be approved by the Oneida
Business Committee prior to implementation.

Article IX. Official Oneida E-mail Address Required for all Entity MembersMinutes

9-1. Upon election or appointment to an Entity, the Secretary shall work with the Management
Information Systems to provide each Entity Member with an official Oneida e-mail address.

which. for emplovees of the Nation. must be a separate e-mail address from his or her work e-
mail address. Members shall sign the acknowledgment form provided by the Secretary

indicating notice of applicable computer and media related Tribal laws. policies and rules. The
Secretary shall maintain a record of all such acknowledgment forms.

9-2. Entity Members shall use the official Tribal e-mail address for conducting all electronic
business of the Entity. Entity Members may not use any personal e-mail address to conduct any
business of the Entity.

9-3. Immediately upon receipt of notice of an Entity Vacancy. the Secretary shall instruct the
Management Information Systems to disable the e-mail address for the said Member.

Article X. Minutes9

10-1. All minutes must be submitted to the Secretary within a reasonable time after approval by
the Entity.

910-2. Actions taken by an Entity are valid when minutes are approved, provided that, minutes
are filed in accordance with this Article and the Entity’s approved by-laws.

910-3. No action or approval of minutes is required by the Oneida Business Committee on
minutes submitted by an Entity unless specifically required by the by-laws of that Entity.

910-4. In the event of dissolution of an Entity, all files and documents are required to be
forwarded to the Secretary for proper storage and disposal_in accordance with the Open Records

and Open Meetings Law.
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Article XXI. Dissolution of Entities

1011-1. Entities of the FribeNation may be dissolved according to this Article; however,
additional specific directions may be included in an Entity’s by-laws.

1011-2. A Task Force or Ad Hoc Committee dissolves upon a set date or acceptance of a final
report. Unless otherwise indicated, the materials generated by a Task Force or Ad Hoc
Committee must be forwarded to the Secretary for proper disposal within two (2) weeks of
dissolution_in accordance with the Open Records and Open Meetings Law.

1011-3. All other Entities may only be dissolved by motion of the Oneida General Tribal
Council or the Oneida Business Committee, provided that an Entity created by the General
Tribal Council may only be dissolved by a motion of the Oneida General Tribal Council.
Unless otherwise indicated, the materials generated by these Entities must be forwarded to the
Secretary for proper disposal within two (2) weeks of dissolution_in accordance with the Open
Records and Open Meetings Law.

1011-4. All chairpersons and secretaries of dissolved Entities shall close out open business of
the Entities and forward materials to the Secretary.

Article XJIXII. Stipends, Reimbursement and Compensation for Service

H12-1. Compensation and reimbursement for expenses must be as set out in this Article and
according to procedures for payment as set out by the FribeNation. For the purpose of this
Atrticle. compensation means payment to a Member in the form of cash or cash equivalent.
H12-2. The FribeNation recognizes that persons serving on Entities of the FribeNation incur
some expense. Therefore, theFriber-in order to attract persons to serve on Entities; the Nation
shall pay Stipends to these-Entity Members in accordance with this Article. unless otherwise

declined by a Member(s).
Ha. Members are to be paid a maximum of a $25 stipend for each of the following:

1. One (1) Member’s administration of a rulemaking hearing pursuant to the
Administrative Rulemaking Law:
2. _One (1) Member’s attendance at a hearing before the Oneida Judiciary where
attendance is discretionary:
3. Each Member’s attendance at a hearing before the Oneida Judiciary where
multiple Member’s attendance is required by official subpoena; and

4. One Member’s attendance at an Oneida Business Committee meeting for the

purpose of representing the Entity’s business before the Oneida Business
Committee.
b. Members are to be paid a maximum of a $50 stipend for hearings administered by
the Entity. For the purposes of this Article, a hearing consists of all functions related to
the resolution of the matter, including. but not limited to. any continuations and decision
drafting.
c. Members are to be paid stipends for attending Entity meetings as provided in
Articles 12-3 through 12-6 below.

d. Members are to be paid stipends for attending Conferences and trainings as provided
in Article 12-7.

12-3. Meeting Stipends for Members of Appointed Entities. Except as provided in sub-article
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Ard—u - : : appointed
Members serving on appomted Entities are to be pa1d a Stlpend of no more than $50 per month
when at least one (1) meeting is conducted where a quorum has been established in accordance
with the duly adopted by-laws of that Entity. Such meeting must last for at least one (1) hour
and Members collectlng St1pends must be present for at least one (1) hour of the meeting.

aeeerdanee—w&th—l—l—%— hould an Entltz require more than one g 1) meetmg per month and

seek stipends for those additional meetings. the Entity may request an exception from
the one (1) stipend meeting per month requirement from the Oneida Business

Committee, provided that the exception must be approved in advance of the additional
meeting(s).
H12-4. Meeting Stipends for Members of Elected Entities. Ynless—otherwise-deelined-by—the
Entity;—or—deelined-by—aMember(s);-Members serving on elected Entities are to be paid a

minimum Stipend of $50 for each meeting which has established a quorum in accordance with
the duly adopted by-laws of that Entity for at least one (1) hour, regardless of the length of the
meeting. Members collecting Stipends shall be present for at least one (1) hour of the meeting,
regardless of the length of the meeting.
+H12-5. The Oneida Business Committee shall periodically review the amounts provided for
meeting Stipends and, based on the availability of funds, shall adjust those amounts accordingly
by amending this Policy.
H12-6. If an Entity, other than the Oneida Gaming Commission, fails to comply with the
requirements of this Policy, the Oneida Business Committee may suspend the Entity’s
Members’ Stipends with payment of Stipends resuming moving forward once the Entity has
demonstrated to the satisfaction of the Oneida Business Committee that it has attained
compliance herewith.
a. If the Oneida Gaming Commission fails to comply with the requirements of this
Policy in regards to requirements that are not matters governed by the Oneida Nation
Gaming Ordinance, the Oneida Business Committee may impose a fine on any/all
Member(s) found to be in noncompliance with this Policy. The fine must be an amount
of no less than $50 but not more than $100. In addition, either in lieu of the fine or in
addition to the fine, the Oneida Business Committee may suspend all employment
benefits that are not essential to the Member’s employment requirements as a condition
of gaming licensing, for example, non-essential travel.
H12-7. Conferences_or Trainings. A Member of any Entity must be reimbursed in accordance
with the Oneida Travel and Expense Policy for travel and per diem to offset the Member’s costs
for attending a Conference or training, provided that: '
a. A Member is eligible for a $100 Stipend for each full day the Member is present at
the Conference_or training, when attendance at the Conference or training is required by
law, by-law or_Oneida Business Committee or General Tribal Council resolution.
b. A Member is not eligible for a Conference_or training Stipend if that Conference is
not required by law, by-law or_Oneida Business Committee or General Tribal Council
resolution.
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c. No Stipend payments may be made for those days spent traveling to and from the
Conference_or training.
H12-8. All Members of Entities are eligible for reimbursement for normal busmess expenses
naturally related to membership in the Entity.
+H12-9. Task Force and Ad Hoc Committee Members and Members of subcommittees are not
eligible for Stipends unless a specific exception is made by the Oneida Business Committee or
the Oneida General Tribal Council.

Article XHXIII. Confidential Information

1213-1. The FribeNation is involved in numerous business ventures and governmental
functions where it is necessary that private information be kept in the strictest confidence to
assure the continued success and welfare of the FribeNation. It is in the best interest of the
FribeNation that all Members maintain all information in a confidential manner, whether of
historical, immediate, or future use or need. The FribeNation desires that all Members who
have access to the Fribe'sNation's confidential information be subject to specific limitations in
order to protect the interest of the FribeNation. It is the intention of the FribeNation that no
persons engaged by the FribeNation, nor their relatives or associates, benefit from the use of
confidential information. {

4213-2. Confidential information means all information or data, whether printed, written, or
oral, concerning business or customers of the FribeNation, disclosed to, acquired by, or
generated by Members in confidence at any time during their elected or appointed term or
during their employment.

1213-3. Confidential information must be considered and kept as the private and privileged

records of the FribeNation and may not be divulged to any person, firm, corporation, or other
entity except by direct written authorization of the Oneida Business Committee.

1213-4. A Member will continue to treat as private and privileged any confidential information,
and will not release any such information to any person, firm, corporation, or other entity, either
by statement, deposition, or as a witness, except upon direct written authority of Oneida
Business Committee, and the FribeNation is entitled to seek an injunction by any competent
court to enjoin and restrain the unauthorized disclosure of such information. Such restriction
continues after termination of the Member’s relationship with the FribeNation and the Entity.
1213-5. Members shall surrender to the FribeNation, in good condition, all records kept by the
Member pertaining to Entity membership upon completion of their term of membership, for any
cause whatsoever.

1213-6. No Member may disclose confidential information acquired by reason of his/her
relationship or status with the FribeNation for his/her personal advantage, gain, or profit, or for
the advantage, gain, or profit of a relative or associate.

Article XHHXIV. Conflicts of Interest

Subpart A. General.

1314-1. The FribeNation recognizes the ability of all persons to serve on an Entity. However,
it is also recognized that the delegated authority and responsibilities of an Entity may cause
conflict with membership on other Entities or employment.
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1314-2. The FribeNation shall request all candidates to disclose possible conflicts of interest
prior to election or appointment in order to allow any potential conflicts to be resolved in a
timely manner.

1314-3. Members shall disclose and resolve conflicts of interest in a reasonable and timely
manner. Failure to resolve conflicts may result in removal from office from an elected Entity
and may result in termination from an appointed Entity. All applicants shall submit, with the
Application forms, a signed conflict of interest declaration disclosing all known conflicts.
1314-4. This Article sets forth specifically prohibited conflicts of interests. However, for any
individual candidate or Member of an Entity, additional conflicts may arise within the by-laws
of that Entity or employment relationships.

1314-5. No Member may act as a consultant, agent, representative for, or hold any position as
an officer, director, partner, trustee, or belong as a Member in a board, committee or
commission, or the like without first disclosing such activity to determine possible conflicts of
interest. '

Subpart B. Employment Interests.

1314-6. No Member may hold office in an Entity which has authority over the area in which
the Member is employed by the Fribe-or-elsewhere:Nation. The FribeNation recognizes the
ability of all persons to serve on the Nation’s Entities—ef-the-Fribe, but also recognizes the
conflict arising out of membership on an Entity and employment in an area over which the
Entity has authority.

1314-7. Employment is defined for this subpart as that area which the employee supervises or
is supervised in regards to a specific subject matter.

1314-8. Authority of an Entity is defined for this subpart as that area over which the Entity has
subject matter jurisdiction delegated either by the Oneida Business Committee or the Oneida
General Tribal Council, and for which such authority may be regulatory, oversight, or
otherwise.

Subpart C. Financial Interests, Investments, and Gifts.

1314-9. No Member, or their Immediate Family, may have a financial interest in any

transaction between the Entity and an outside party.
a. For the purposes of this Policy, financial interest means any profit sharing
arrangements, rebates, payments, commissions, or compensation, in any form, and
includes any form of ownership, regardless of ability to control the activities of the
business, provided that, this does not include ownership of shares which, other than in
combination others, cannot exert a controlling influence on the activities of the business
and in relation to the outstanding shares, the ownership of shares represents a small part
of the whole.

1314-10. As referred to in this Subpart C, for the purposes of defining conflicts, Entity

includes the programs or enterprises over which the Entity has delegated authority.

1314-11. Members shall avoid personal investment in any business with which the FribeNation

has or is expected to have a contractual or other business relationship. Notwithstanding the

foregoing, an investment by a Member in a business with which the FribeNation has dealings is

19
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permissible if the Oneida Business Committee or other delegated authority determines in
writing that:
a. the investment cannot be considered to have been made on the basis of confidential
information; and
b. the investment cannot be expected to adversely affect or influence the Member's
judgment in the performance of any services or obligations on behalf of the FribeNation.
1314-12. Members may not use their relationship with the FribeNation to exercise undue
influence to obtain anything which is not freely available to all prospective purchasers.
1314-13. Members may not accept gifts, payments for personal gain, opportunities to invest,
opportunities to act as an agent, a consultant, or a representative for actual or potential
purchasers, sales sources, contractors, consultants, customers or suppliers, or accept any direct
or indirect benefit from any actual or potential purchaser, sales source, contractor, consultant,
customer, or supplier.
1314-14. Members may not accept any gift, entertainment, service, loan, promise of future
benefits or payment of any kind which the Oneida Business Committee, or other delegated
authority, determines may adversely affect or influence the Members’ judgment in the
performance of any services, duties, obligations or responsibilities to the FribeNation, or may
impair confidence in the FribeNation and the Fribe’sNation’s Entities.
1314-15. Notwithstanding the foregoing, Members may accept or provide business-related
meals, entertainment, gifts or-favors when the value involved is insignificant and the Oneida
Business Committee or other delegated authority has determined that it clearly will not place
him or her under any obligation.

Subpart D. Competition with the TribeNation.

1314-16. Members shall not enter into competition with the FribeNation regarding the purchase
or sale of any property, property rights or property interests, without prior consent of the
FribeNation.

1314-17. A Member may enter into competition with the FribeNation when the activity
engaged in is approved through an Oneida entrepreneur development program or other similar
Oneida program and does not otherwise violate this Policy.

Subpart E. Use of the Tribe-sNation’s Assets.
1314-18. All bank accounts for the Fribe’sNation’s funds must be maintained in the name of
the FribeNation and will be reflected on the Fribe'sNation's books in accordance with the
Generally Accepted Accounting Principles.
1314-19. Each Member shall comply with the system of internal accounting controls sufficient
to provide assurances that:
a. all transactions are executed in accordance with management's authorization; and
b. access to assets is permitted only in accordance with management's authorization; and
c. all transactions are recorded to permit preparation of financial statements in
conformity with the Generally Accepted Accounting Principles or other applicable
criteria.
1314-20. Any records created or obtained as a Member of an Entity are the property of the
FribeNation and can only be removed or destroyed if approved by the Entity via a majority vote
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of a quorum of the Entity at a duly called meeting. All removal or destruction of documents
must be conducted in accordance with the Open Records and Open Meetings Law.

Subpart F. Disclosure.

1314-21. Each Member shall disclose any outside activities or interests that conflict or suggest
a potential conflict with the best interests of the FribeNation by completely filling out the
Application for membership or informing the Oneida Business Committee or other designated
authority after election or appointment of a conflict arising during membership on an Entity.

Subpart G. Reporting.

1314-22. All conflicts or potential conflicts that arise during membership on an Entity must be
immediately reported to the Secretary. Upon receiving information of a potential conflict of
interest, the Secretary shall request a determination from the Oneida Law Office whether further
action must be taken by the FribeNation regarding the status of the Member.

1314-23. Any evidence of noncompliance with any Policy regarding the use of the
Fribe’sNation’s assets must be immediately reported to the internal audit staff. If the internal
audit staff finds evidence of noncompliance, they shall notify the Oneida Law Office. The
Oneida Business Committee and/or the Oneida Law Office shall then make a determination of
further action to be taken, if any.

Subpart H. Enforcement and Penalties.
1314-24. Members found to be in violation of this Policy may be removed pursuant to the
Removal Law, if a Member of an elected Entity, or have their appointment terminated, if a
Member of an appointed Entity.
a. A Member who has been terminated or removed is ineligible for Appointment or
election to any Entity for at least one (1) year from the effective date of the termination or
removal. ;
1314-25. Candidates for appointment or election to an office found to be in violation of this
Policy may be disqualified from taking office.

End.

Adopted - BC-8-2-95-A

Amended - BC-5-14-97-F

Emergency Amendments - BC-03-06-01-A (expired)

Emergency Amendments - BC-04-12-06-JJ

Emergency Amendments - BC-11-12-09-C

Emergency Amendments Extension - BC-05-12-10-1 (expired)

Amended - BC-9-27-06-E (permanent adoption of emergency amendments)
Amended — BC-09-22-10-C

Amended -
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Submission Date: 9/17/14 O Public Meeting:

LOC Sponsor: Brandon Stevens

Legislative Operating Committee
March 2, 2016

Employment Law

O Emergency Enacted:
Expires:

Summary: This item was carried over into the current term by the LOC. The original
proposal is for the development of an employment law to replace the current Personnel
Policies and Procedures (Previously titled ““Personnel Policies and Procedures-

Revisions).

9/17/14 L OC:

10/8/14 OBC:

5/6/15 LOC:

6/15/15:

10/5/15 LOC:

10/8/15 OBC:

11/18/15:

11/19/15:

Motion by Jennifer Webster to add the Employment Law to the Active Files List,
with Brandon Stevens as the sponsor; seconded by Tehassi Hill. Motion carried
unanimously.

Motion by Lisa Summers to accept the Legislative Operating Committee update with
the following answers: 4) With regard to the Personnel Commission legislation, the
Business Committee agrees that the Employment Law should continue forward and
shall include consideration regarding how the Personnel Commission and/or their
processes are incorporated into the Employment Law legislation; seconded by Trish
King. Motion carried unanimously.

Motion by Jennifer Webster to defer the Employment Law to a Legislative Operating
Committee work meeting; seconded by Fawn Billie. Motion carried unanimously.
Work meeting held. Attendees include Brandon Stevens, David Jordan, Matthew
Denny, Gina Buenrostro, Don White, Yvonne Jordan, Lynn Franzmeier, Candice
Skenandore, Douglass McIntyre, Krystal John.

Work meeting held. Attendees include Brandon Stevens, David Jordan, Jennifer
Webster, Danelle Wilson, Rhiannon Metoxen, Nick Reynolds, Krystal John, and
Candice Skenandore.

Work meeting held. Attendees include Brandon Stevens, David Jordan, Jennifer
Webster, Melinda Danforth, Trish King, Tehassi Hill, Jessica Wallenfang, Mitzi
Kopetsky, Nathan King, Apache Danforth, Rhiannon Metoxen, Danelle Wilson,
Leyne Orosco, and Krystal John.

Gaming Supervisory Advisor Panel held. Attendees include Brandon Stevens,
Krystal John, Frank Cornelius, Robert Sundquist, Louise Cornelius, Lisa Duff,
Georgianna Mielke, Donna Smith, Luke Schwab, Donald Solecki, Gabrielle Metoxen,
Michelle Schneider, Martin Prevost and Laura Laitinen-Warren.

Gaming Management Advisory Panel held. Attendees include Brandon Stevens,
Krystal John, Frank Cornelius, Andrew Doxtator, Cherice Santiago, Fawn Teller,
Julie Clark, Larae Gower, Shelly Stevens, Jacqueline Smith, Jay Rasmussen, Laura
Laitinen-Warren, Michelle Schneider, Travis Cottrell, Louise Cornelius, Jessalyn
Marvath, Brenda Mendolla-Buckley, Lucy Neville, David Emerson, Gabrielle
Metoxen and Lambert Metoxen.
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11/30/15:
12/3/15:
12/22/15:
1/6/16:
1/8/16:
2/1/16:

2/8/16:

2/15/16:
2/17/16:
2/18/16:
2/22/16:

2/25/16:
2/26/16:

Work meeting held. Attendees include Brandon Stevens, Geraldine Danforth, Wendy
Alvarez, Lucy Neville, Matt Denny, Marianne Close and Krystal John.

Work meeting held. Attendees include Brandon Stevens, Geraldine Danforth, Lucy
Neville, Marianne Close, Matt Denny, Wendy Alvarez and Krystal John.

Work meeting held. Attendees include Geraldine Danforth, Wendy Alvarez, Lucy
Neville, Matt Denny, Marianne Close and Krystal John.

Work meeting held. Attendees include Brandon Stevens, Geraldine Danforth, Lucy
Neville, Marianne Close, Matt Denny, Wendy Alvarez and Krystal John.

Work meeting held. Attendees include Geraldine Danforth, Lucy Neville, Marianne
Close, Matt Denny, Wendy Alvarez and Krystal John.

Work meeting held. Attendees include Geraldine Danforth, Lucy Neville, Marianne
Close, Matt Denny, Wendy Alvarez and Krystal John.

Work meeting held. Attendees include Brandon Stevens, Rhiannon Metoxen
Geraldine Danforth, Lucy Neville, Marianne Close, Matt Denny, Wendy Alvarez,
Krystal John and Maureen Perkins.

Work meeting held. Attendees include Lorena Metoxen, Larry Smith, Donna Smith,
Larae Gower, Matt Denny, Geraldine Danforth and Krystal John.

Employment Law information meeting for managers and supervisors held at
Skenandoah.

Employment Law information meeting for managers and supervisors held at
Skenandoah.

Employment Law information meeting for employees held at Skenandoah.
Employment Law information meeting for employees held at Skenandoah.

Work meeting held. Attendees include Brandon Stevens, Geraldine Danforth, Matt
Denny, Lucy Neville, Maureen Perkins and Krystal John.

= Next Steps: Accept the legislative analysis and approve the public meeting packet setting the public
meeting date for March 31, 2016.




REVISED
NOTICE OF

PUBLIC MEETING

TO BE HELD

March 31, 2016 at 12:15 p.m.

IN THE
OBC CONFERENCE ROOM
(2" FLOOR—NORBERT HILL CENTER)

In accordance with the Legislative Procedures Act, the Legislative
Operating Committee is hosting this Public Meeting to gather feedback
from the community regarding a legislative proposal.

TOPIC: EMPLOYMENT LAW

This is a proposal for a new Tribal law which would:
¢ Replace the current Personnel Policies and Procedures;

¢ Provide a fair, consistent and efficient structure to govern all employment matters;
¢ Streamline current processes to reduce cost, time and resources;

¢ Provide the framework for Employment matters with the detailed content current-
ly contained in the Personnel Policies and Procedures being delegated to HRD in
the form of rules HRD shall create pursuant to the Administrative Rulemaking
Law;

¢ Allow tribal entities the latitude to adjust certain employment practices to best fit
their individual entities;

¢ Dissolve the Personnel Commission and redirect its currently assigned duties; the
Oneida Judiciary will absorb the hearing body authority and the duties related to
hiring process are transferred to HRD.

To obtain copies of the Public Meeting documents for this proposal,
or to learn about the LOC public meeting process, please visit

www.oneida-nsn.gov/Register/PublicMeetings
or contact the Legislative Reference Office.

PUBLIC COMMENT PERIOD
OPEN UNTIL APRIL 7, 2016

During the Public Comment Period, all interested persons may
submit written comments and/or a transcript of any testimony/spoken
comments made during the Public Meeting. These may be submitted to
the Tribal Secretary’s Office oz to the Legislative Reference Office in per-
son (Second floor, Norbert Hill Center) or by U.S. mail, interoffice mail, e
-mail or fax.

Legislative Reference Office
PO Box 365 Oneida, WI 54155
LOC@oneidanation.org
Phone: (920) 869-4376 or (800) 236-2214
Fax: (920) 869-4040
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Analysis by the Legislative Reference Office
Title Employment Law (Law)

SELIES gl OBC Directive Krystal L. John WAGEUWYA8M Maureen Perkins
Reason for To develop an employment law to replace the Personnel Policies and Procedures (PPP),
Request also known as the blue book.

PUrDOSE To provide a fair, consistent and efficient structure to govern all employment matters
P [See 300.1-1].

A\Ujialo] g¥4:Te /A Human Resources Department (HRD), current and future Tribal employees, Tribal
Affected Entities, Supervisors, Reviewing Supervisors, Oneida Business Committee (OBC)
Entities

DIICRL -l Reviewing Supervisor and/or Judiciary [See 300.10].

Related Anonymous Letters Policy, Lay Off Policy, Furlough Policy, Conflict of Interest Policy,

Legislation

Enforcement

Law
Law

Drug and Alcohol Free Workplace

Corrective Action including verbal & written warnings, suspension and/or termination
[See 300.3-1 (c)].

Overview
This is a new Law that will replace the current Personnel Policies and Procedures. The
provides a fair, consistent and efficient structure to govern all employment matters. The
streamlines current processes to reduce cost, time and resources. The Law contains the

framework and much of the detailed content of the current Policies and Procedures have moved
to the Handbook. The GTC retains authority to amend or repeal the law. Under the
Administrative Rulemaking Law, the HRD would have the authority to amend the Handbook

with

OBC approval. The Law dissolves the Personnel Commission and redirects the duties

currently assigned. Hearing Body Authority will move to Oneida Judiciary and the duties within
the hiring process will move to HRD.

Dissolves Personnel Commission moving duties to HRD.

Oneida Judiciary will hear appeals.

Change to at-will employment for all temporary and probationary employees.

Temporary employees no longer receive holiday pay.

Funeral Leave for immediate family has increased to five (5) days and is non-
discretionary.

Repealed Resolutions

e (a) The Oneida Tribal Management System and amendments to the Tribal
Management System, including the Personnel Policies and Procedures adopted by the
Oneida Business Committee on May 7, 1985;

e (b) BC Resolution BC-05-11-11-A entitled Establish Tuberculosis Control Program;

o The TB program appears in the Law [see 300.5-5 (a)].

e (c) The Employee Protection Policy adopted by emergency pursuant to BC-4-20-95-
B, permanently adopted pursuant to BC-12-6-95-B and subsequently amended
pursuant to BC-1-20-99-B and BC-6-30-04-J;
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o Employee Protection appears in the Handbook [see XIV 14-1 to 14-3].
e (d) The GED Policy approved by the Oneida Business Committee on October 21,

o GED Policy appears in the Law [see 300.5-4] and the Handbook [see 4-3(b)].

* (8

BC Resolution BC-07-22-09-B entitled Oneida Nation Veterans Affairs

Committee, Paid Time Off for Selected Color Guard Members Who Are Employees;

o Included in the Handbook [see 9-8].

e (f) The Parent Leave Policy adopted pursuant to BC-03-02-94-A;
o Parent leave is included in the Handbook [see 9-6].

e (g) BC Resolution 04-05-95-A regarding a paid break for donating blood at a blood

drive coordinated

o Paid blood donation break appears in the Handbook [8-1(d)].
e (h) BC Resolution 05-12-93-J regarding HRD’s

by the Nation;

role

in the

interpretation,

implementation and enforcement of the Personnel, Policies and Procedures;
o HRD’s role and responsibilities are included in the law [see 300.4].

e (j) GTC Resolution 05-23-11-A entitled Personnel

Amendments to Strengthen Indian Preference in Hiring.
o Some of the content of this resolution appears in the Law and Handbook,
some of the content has changed.

Proposed Amendments
Current Policies and Procedures Section Il Recruiting

Repeal GTC Resolution 5-23-11-A

Change policy regarding labor pools
Remove Limited Term Employment
Temporary employees are at-will with no appeal rights.

e Temporary employees no longer receive holiday pay.

Policies and Procedures

Current Policies and Procedures

Proposed Law

Analysis

Section Il Recruiting

1. Recruiting Strategy Removed

2. Applicant Pool Removed

Current Policies and Proposed Law Resolutions Analysis
Procedures

Section 11 B Handbook 5.7 GTC Resolution 5-23- Indian Preference
Labor Pools (1) Work with a Hiring 11-A Personnel Policies | still applies to

3. ...All qualified applicants Representative to interview, and Procedures Labor Pools.

will then be placed in a pool
according to the Tribe's
Oneida and Indian
Preference Policy and the
date the application was
received. All applicants will
be notified of acceptance
into or rejection from the
pool.

pursuant to Article 5-8, and
rank, pursuant to Article 5-9,

each applicant in the labor pool.

When all interviews and
rankings of the labor pool are
complete, the Supervisor shall
make a selection pursuant to
Article 5-10; or

Amendments to
Strengthen Indian
Preference in Hiring:
“...requiring that all
Labor Pool Positions
will be considered based,
first on Indian
Preference and second,
on the date the
application was received
would also increase the
number of Tribal
members who are

This Law requests
GTC to repeal
GTC Resolution
5-23-11-Aand
changes the policy
removing the date
the application
was received as a
place in the pool.
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| employed by the Tribe”. |

Emergency Temporary
Positions

Limited Term Employee

Removed. The supervisor still has discretion to
hire an employee through contract.

BC
approval
8-4-93

This is a policy
call the LOC may
accept.

e. Temporary employees
will be paid within the
Grade in which the job is
classified and salary will be
negotiated within the first
three (3) steps of respective
grade.

1. Any negotiated salary
beyond step three will
require written justification
and approval from the

respective General Manager.

Handbook 5-11.

Hiring Negotiations. The supervisor shall review
the Wage and Salary charts created by HRD
pursuant to Article 7-1(a) and shall determine the
Wage or Salary to offer the applicant, which must
be approved by HRD to ensure procedural
compliance with Article 7-1(b). Should the
supervisor seek to deviate from the standard Grade
placement, HRD must approve the selected Wage
or Salary.

The final wage
negotiation has
moved from the
General Manager
to HRD.

g. Temporary
employees that are
terminated due to
documented cause will have
the right to the appeal
process as outlined in the
personnel policies and
procedures.

5-18. At-Will Employees. (i) At-will Employees
may be terminated at any time, for any reason,
provided that, if the at-will Employee has not
demonstrated behavior related issues but is not a
good fit for the position, the supervisor shall
separate, not terminate, the at-will Employee.

()] At-will employees, excluding
political appointees that are hired through the
normal hiring process, do not have access to the
grievance process provided in Article 13.

Change to at-will
employment for
temporary
employees.
Temporary
employees can be
let go at any time
and do not have
access to appeal
process.

4. Benefits

ET...eligible for benefits as
defined in this section of the
Personnel Policies

and Procedures as
Mandatory Benefits and
Holiday pay.

7-11. Paid Holidays.
(a) The following employees are not eligible for
paid holidays:

(1) Temporary at-will employees;

Temporary
employees no
longer receive
Holiday pay.

Current Policies and Procedures Section 111 Selection Policy
e Hiring Philosophy condensed.
e Oneida and Indian Preference changed for descendants per GTC resolution and BC

action.

e Step relationships added to nepotism and conflict of interest.
Electronic submission of applications added.

Preference are now in the selection process.

Selection has changed from the top two to the top three.
Interim transfers have been reduced to a maximum of one year.
Change in the transfer process.
Employees separated or terminated during probationary period no longer receive credit

for accrued personal time off.

Page 3 of 14
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Current Policies and Procedures Proposed Law Analysis

A. ONEIDA PREFERENCE AND | Hiring Philosophy Condensed.
INDIAN PREFERENCE 300.5-1. Hiring Philosophy. The Nation shall recruit, hire, retain | See Oneida
POLICY STATEMENT and develop individuals who are culturally respectful, and Indian

“...As a sovereign Indian Tribe and a | professionally competent and familiar with the Oneida Preference

unique cultural group, the Oneida community. section for

Tribe has determined that a highly additional

desirable employment characteristic detail.

is a knowledge of Oneida culture that

can be attained only by membership

(or eligibility for membership) in the

Oneida Tribe. Further, the Tribe

recognizes the unique, shared culture

of Native American Indians and has

determined that a desirable

employment characteristic is status as

a member of an American Indian

tribe. At a minimum, the Tribe has

determined that some knowledge of

Indian culture is a desirable

employment characteristic...”

Current Policies | Proposed Law Resolution Analysis

and Procedures

Priorities of 300.5-3. Oneida and Indian Preference. The Nation shall apply | GTC Change in

Indian Oneida and Indian Preference to all hiring practices. Resolution preference

Preference €)] Unless otherwise prohibited by law or grant funding 5-23-11-A for

1. Enrolled requirements, the Nation shall apply the following order of Oneida | Personnel descendants

Oneida Tribal and Indian Preference in staffing decisions: Policiesand | per BC work

member; @ Persons who are tribal members. Procedures meeting

2. Oneida Indians | (2) Persons who meet the blood quantum requirements Amendments | 10/8/15 and

eligible for contained in the Membership Ordinance, but are not currently to GTC

enrollment in the | tribal members, and/or persons who are documented first Strengthen Resolution.

Oneida Tribe; generation descendants of a tribal member. Indian

3. Documented 3) Persons enrolled in any federally recognized tribe other Preference

first generation than this Nation. in Hiring

Oneida 4) All other non-Indian persons.

descendant; (b) If a law or grant funding requirement prohibits the

4, Other Native
American Indian;
5. Other (non-
Indian).

application of Oneida and Indian Preference in accordance with
300.5-3(a), the Nation shall make staffing decisions in accordance
with the Indian Preference requirements of the said law or grant.
(© Oneida and Indian Preference applies only when an
applicant meets all the minimum requirements of the position
applied for.

(d) Oneida-Only Positions. To the extent possible, all top
administrative and political appointee positions must be held by
tribal members.® If a position requires specific skills and/or
licensing by the state or federal government and there are no
available tribal members who possess the necessary skills or
licensing to assume the vacancy, only then may a non-tribal
member be selected to fill the vacancy.
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Current Policies and Procedures Proposed Law Analysis
B. HIRING PROCEDURE
1. Statement of Policy Removed
| e. Conflict of Interest and Nepotism | Step relationships added
2. Hiring Procedures Removed
b. Personnel Commission
4. Job Descriptions Detail removed
d. Applications Detail removed
3) Application Deadline Mailed application removed
Electronic submission added
4) All applications will be Removed
acknowledged.
Current Policies and | Proposed Law Resolutions Analysis

Procedures

e. Advertising

2) Unless otherwise
prohibited by external
grant source or
federal law, the first
posting for a position
vacancy shall be
limited to enrolled
Oneida members and
shall be posted for a
minimum of seven
(7) calendar days.

Handbook 5-3.
Posting Vacancies.

(a) New Positions. All new positions,
excluding those intended to be filled
with an At-Will Employee, must
simultaneously be posted internally
and externally for a minimum of seven
(7) days.

5-10. Selection.

(a) When all interviews have been
conducted, if applicable, the
supervisor shall select an applicant
for the position based on the
following, provided that if there are
two (2) or more qualified and eligible
Oneida applicants, one (1) of the

Oneida applicants must be selected:

GTC Resolution 5-
23-11-A Personnel
Policies and
Procedures
Amendments to
Strengthen Indian
Preference in
Hiring:

.. Initially posting
all vacant positions
as “Oneida Only”
would increase the
number of Tribal
members who are
employed by the
Tribe”.

All postings are now
completed at one time;
there is no initial review
of Oneida applicants.
Oneida preference has
moved to the selection
process. This Law
requests GTC to repeal
GTC Resolution 5-23-
11-A. LOC may
consider incorporating
GTC directive into
Proposed Handbook or
repeal the GTC
Resolution 5-23-11-A.

Current Policies and Procedures

Proposed Law

Analysis

f. Screening of Applicants

2) The HRD Office shall notify screened
out applicants within five (5) working days
after the initial screening and reserve these
applications in the general recruiting pool.

Removed

h. Selection

1) The supervisor shall select one of the
top two (2) candidates as ranked through
the rating scale.

Handbook 5-10. Selection.

All hiring decisions must adhere to the
Oneida and Indian preference policy as
contained in the Employment Law.

(a) The Hiring Representative shall provide
the supervisor(s) with the top three (3)
ranked applicants.

Selection has
changed from the top
two to the top three
ranked applicants.
Oneida and Indian
Preference apply.
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Current Policies and
Procedures

Proposed Law

Analysis

C. TRANSFERS AND
PROMOTIONS POLICY
Procedure

a. Internal Posting and
Bidding

1) Open positions as
determined by a supervisor
and his/her Area Manager
will be posted internally for
five (5) working days. This
internal posting will be
concurrent with the external
(public) posting of
positions.

2) Tribal employees
may bid for transfers by
notifying their immediate
supervisor and submitting
an Application Form to the
HRD Office.

a) The HRD Manager will
inform all affected Area
Managers of each transfer
bid.

3) At the end of the five
day internal posting period,
the HRD Manager will
schedule a conference with
the open position's
supervisor and the Area
Manager.

a) The conference
committee will consist of
the supervisor, the Area
Manager and the HRD
Manager (or designate)
acting as this Committee
will:

i. Establish selection
criteria; and

ii. Review each bid.
b) The Committee may
select the best-qualified
applicant but is not required
to choose an applicant to fill
the open position from those
employees who have
submitted an application for
a transfer or promotion.
c) If the Committee does not
fill the position from the
transfer/promotion process,
the process will continue

Handbook

5-2. Approval Process for Posting Employment

Vacancies.

(2) Interim transfers may be requested in six (6)

months increments, provided that transfers for

positions that require posting prior to being filled on

an interim basis may not exceed one (1) year.

5-14. Career Ladders: Student Internships and

Promotions.

(a) Promotions. Supervisors may reward an

employee’s performance achievements by
promoting the employee.

5-15. Employee Transfers. Employee transfers must
be approved by HRD for procedural compliance and
by the prospective transfer’s employee supervisor and
reviewing supervisor.

() Upon approval of a transfer, the employee’s
current employee supervisor and prospective
employee supervisor shall discuss and agree
upon a transition plan for the employee which
will allow the current employee supervisor
adequate time to respond to the newly vacant
position. Unless otherwise agreed to by the
employee and the supervisors, all transfers must
be complete within forty-five (45) days of the
date notice of the transfer was provided to the
employee’s current employee supervisor.

(b) Employees become eligible to transfer
within their entity after achieving six (6)
months of continuous employment with
the Nation and are eligible to transfer
organization-wide after achieving one
(1) year of continuous employment with
the Nation.

(c) Transferring employees are not subject
to an additional probationary period, but
are subject to the evaluation
requirements for probationary employees
as provided in Article 5-13(d).

Current Tribe Wide SOP:
Interim transfers are up to
two (2) years. Proposed
interim capped at one (1)
year.

The initial five (5) day
posting for transfers has
been removed.

Transfers can be
considered at any time in
the posting and selection
process. Positions can be
posted internally first to
consider transfers at the
supervisor’s discretion.
Positions may also be
posted both internally and
externally at the
supervisor’s discretion.

The process to apply for a
transfer and the detail
regarding transfers being
considered prior to all
other applicants is not
included in the Handbook.

The length of
employment to be
considered for transfer
has remained at one year
external to the employee’s
department and changed
from one year to six
months internally within
employee’s department.

Transfers for medical
reasons are not mentioned
in the Law or Handbook.

The probationary period
for transfers has been
removed but the
evaluation period has
remained.
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through the full advertising,
screening and interview
steps.

¢) An employee must have
completed one year of
service to the Tribe before
being eligible for a
promotion or transfer
(requests for transfers for
documented medical
conditions will be handled
on a case by case basis and
only when in the best
interests of both the
employee and the Tribe);

d) The newly transferred
or promoted employee shall
be require to complete a
three (3) month probation
period (all conditions of the
Tribe's Probation Policy

shall apply).

Current Policies and
Procedures

Proposed Law

Analysis

D. Probation

3. Completion of Probation
Period

b. Employees who are
terminated during the
probation period will
receive credit for accrued
vacation/personal days in
their final paycheck.

(@) Employees accrue paid time off during their
probationary period. An Employee may not use or, in the
event of Separation or termination, be paid out for any
accrued paid time off until the Employee has successfully
completed his or her probationary period, except that
Employees whose probation period is extended may begin
using accrued paid time off beginning after the close of the
initial ninety (90) probation period.

Employees separated
or terminated during
probationary period
no longer receive
credit for accrued
personal time.

Employees may not
use accrued PTO
until after their initial
90 day probationary
period.

Current Policies and Procedures Section IV Compensation and Benefits

e Change in notice to supervisor for PTO for unforeseen circumstances.

e Change from PTO taken without 24 hour notice limited to 6 occurrences in a 12 month
period after which a corrective action may be initiated.

e A 12" floater holiday was added.

e Change in personal and vacation time combined into Personal Time Off (PTO) without a
change in the number of hours. Change from days off to hours off.

e Change from meeting attendance to speaker responsibilities with a change in the amount
of compensation an employee can keep.

Funeral leave has changed.

Change in leaves of absence to personal leave.
Change in maternity leave to include paternity leave.
Change in accruals for military leave.
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97
2. Workday Handbook Change from
b. 2) In case of an unavoidable 8-1. Business Day. required notice to
delay or absence, the supervisor supervisor 30
must be notified no later than (h) In the case of an illness or unforeseen minutes after to a
thirty (30) minutes after the circumstances, an employee must notify his or her minimum of 15
scheduled starting time. employee supervisor that he or she will be absent no | minutes before
Employees are encouraged to less than fifteen (15) minutes prior to the employee’s | scheduled work start
notify their supervisor before their | scheduled starting time. Employees may use PTO time.
scheduled starting time. based the reduced notice requirements in this Article
a) Employees failing to report to a maximum of six (6) occurences in twelve (12) Entities may develop
their assigned jobs or failing to month period. their own standard
call in (i) Entities may develop their own standard operating procedure
within the thirty (30) minute time | operation procedures that deviate from the to require increased
allowed will be subject to requirements contained in sub-Acrticles (g) and (h), notice.
disciplinary action. provided that, in regards to sub-Article (h), Entities
may not provide Employees with less than six (6) Employees are
occurences to request PTO using the reduced notice | entitled to six (6)
requirements and may not require greater than two occurrences of
(2) hours of notice. Such standard operating reduced notice PTO
procedures may include blackout dates deemed in a twelve (12)
critical to business during which no PTO may be month period.
taken regardless of whether it is proposed to be taken
pursuant to sub-Article (g) or (h) above.
98
Current Policies and Proposed Law Analysis
Procedures
4. Holidays. 7-11. Paid Holidays. A 12" floater
a. Tribal holidays consist of | (a). The Nation observes the following paid holidays: holiday was
the following: (1) New Year’s Day; added to the
1) One-half day Christmas (2) Good Friday (half day); list of paid
Eve (3) Oneida Code Talkers Day (observed the Friday prior to holidays.
2) Christmas Day Memorial Day),
3) New Year's Day (4) Memorial Day;
4) Memorial Day (5) Independence Day;
5) Veteran's Day (6) Labor Day;
6) Independence Day (7) Veteran’s Day;
7) Labor Day (8) Thanksgiving Day;
8) Thanksgiving Day (9) Indian Day (observed the day after Thanksgiving);
9) Indian Day (day after (10) Christmas Eve (half day);
Thanksgiving) (11) Christmas Day; and
10) One-half day Good (12) Possibly a floater holiday.
Friday (A) Employees of an entity that does not operate under the Nation’s
11) Code Talkers Day standard business day may, if approved by his or her employee
(National Oneida Day) supervisor, substitute one (1) of the above holidays for a holiday
(Friday prior to Memorial not listed (i.e. Cinco de Mayo, Hanukah, etc.).
Day) (B) Prior to offering employees a floating holiday, the entity shall
create a standard operating procedure to govern the approval
process for such requests and the standard operating procedure
must be submitted to and approved by HRD.
99
100
101
102
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Current Policies and Procedures

Proposed Law

Analysis

5. Vacation/Personal Days

c. Except as provided for in section g,
the accrual of personal days shall be as
follows:

1) 0-3 years service - 6 days per year;
2) 4-7 years service - 8 days per year;
3) 8-14 years service - 10 days per year;
4) 15 + years service - 12 days per year;
d. Except as provided for in section g,
the accrual of vacation days shall be as
follows,:

1) 0-3 years service - 12 days per year;
2) 4-7 years service - 15 days per year;
3) 8-14 years service - 20 days per year;
4) 15 + years service - 25 days per year.

Handbook

7-12. Paid Time Off (PTO). Employees accrue
PTO based on years of continuous service,
provided that temporary employees are not
eligible to accrue PTO.

(a) PTO accrual rates for full-time employees are

as follows:

(1) 0-3 years of service — 144 hours annually

(2)4-7 years of service — 184 hours annually

(3)8-15 years of service — 240 hours annually

(4) 16 + years of service — 296 hours annually

Personal and
vacation combined
into paid time off.
Accruals remain
the same. Days
have been
calculated at 8
hours each.

1) Employees who have used the Removed

Tribally-sponsored loan program will

be required to honor the terms of the

loan agreement.

D. Leaves Handbook Change from

1. Meeting Attendance

a) Approval for attending any meetings
inside normal working hours must be
approved in advance by the employee's
immediate supervisor. (BC Action, 5-
16-89)

b) Employees who receive stipends or
honoraria in excess of $50.00 for
attending meetings during working

7-8. Speaker and/or Presenter Compensation.
An employee whom is offered compensation by a
third party for participating in an event as a
speaker and/or presenter as related to his or her
position’s duties must either:

(a) Request paid time off to attend the event for
which the employee will speak and/or present
and keep the compensation offered by the
third party; or

meeting attendance
to speaker and/or
presenter
compensation.
Compensation
received in excess
of $50.00 will be
forfeited if earned
during working

hours will forfeit the amount in excess (b) Collect his or her normal compensation from hours.

of $50.00 from their regular paycheck. the Nation for the time spent speaking and/or

Stipends for travel or per diem will not presenting as related to his or position’s duties

be deducted if accompanied by receipts and forward the compensation provided by the

for such expenses. third party to the Nation’s Accounting

c) Stipends or honoraria for intra-tribal Department to be added to the employee’s

meetings during normal working hours entity’s budget as income.

will result in the employee's paycheck (c) Employees receiving compensation, including

being reduced by the full amount of the gifts and gift cards, equal or less than fifty

stipend. dollars ($50.00) in value are exempt from this
requirement.

Current Policies and Proposed Law Analysis

Procedures

2. Funeral Leave

a) All regular employees
will be given a three (3) day
leave without loss of pay for
funeral services for
immediate family.
Immediate family includes:

Handbook

9-5. Funeral/Bereavement Leave.

(a) An employee may take up to five (5) days of
paid funeral/bereavement leave for the death of
an immediate family member, which the
employee supervisor may not deny. An
employee that is primarily responsible for

Funeral leave has been
increased from three (3) to
five (5) days for the loss of
an immediate family
member and this leave is not
discretionary. Five (5) days
of discretionary leave is

Page 9 of 14



107

108
109
110
111
112
113

REVISED

Employment Law

72 of 120

Handout 3/2/16 Draft 1 to Draft 15

Husband, Mother, Brother,
Wife, Father, Sister,
Mother-in-law, Son,
Grandparent, Father-in-law,
Daughter, Grandchild,

b) Three (3) day leave for
other persons will be given
only if the employee is
responsible for making
funeral arrangements,
subject to prior approval of
supervisor.

c) All other funeral leave
will be limited to no more
than one (1) day with pay
subject to the notification
and approval of the
immediate supervisor.

making funeral arrangements for the death of
someone outside of his or her immediate family
may also take up to five (5) days of paid
funeral/bereavement leave, provided that such
leave is at the discretion of his or her employee
supervisor.

(1) Persons primarily responsible for making funeral
arrangements are those responsible for making
major decisions including, but not limited to, the
place of the service, the date and time of the
services, the type of service and/or burial.

(2) The five (5) days of paid funeral/bereavement
leave is not required to be taken consecutively
and may be split into different work weeks to the
extent that it is related to funeral services.

(b) An employee, excluding at-will employees, may,
at the employee supervisor’s discretion, take up
to three (3) additional days of unpaid
funeral/bereavement leave if the employee is
assisting with funeral arrangements, which may
include but are not limited to, being a fire-
keeper, coordinating meals, or being a pall-
bearer, speaker or singer.

(c) An employee may take up to three (3) paid hours
of funeral/bereavement leave for the death of
someone outside of his or her immediate family,
provided that his or her employee supervisor
must approve such leave.

available for those who are
responsible for funeral
arrangements outside of the
immediate family.

Immediate family has been
extended to immediate step-
relationships.

Three (3) days of funeral
unpaid leave is extended to
individuals assisting with
funeral arrangements (being
a fire-keeper, coordinating
meals, or being a pall-
bearer, speaker or singer).

Three (3) hours are
available for employees for
the death of someone
outside of the immediate
family.

Current Policies and
Procedures

Proposed Law

Analysis

3. Leave of Absence
3) No later than fifteen (15)
working days prior to the
expiration of the leave
period the employee must
give notice in writing of
his/her intent to return to the
position. Notice must be
presented to the supervisor.
i. Failure to provide
written notice will be
interpreted to mean that the
employee does not intend to
return following the leave.
The position will be posted
and filled through the
selection process.

Handbook
9-2. Personal Leaves.
(a) So long as an employee is able to return to work

following a personal leave, his or her job must be made
available upon return, unless a business need of the
Nation has eliminated the position, in which case the
employee must be placed within the closest comparable
and available position for which the employee is eligible.
(b) If an employee is not able to return to work following a

personal leave, he or she must be separated.

Leaves of absence
have been changed
to personal leaves.

The 15 day notice
to return from a
leave does not
appear in the
Handbook.
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4. Maternity Leave

a. Maternity leave will be
granted for a period of six
(6) weeks without pay.

1) Anemployee may elect
to cover any portion of this
time by using accumulated
sick days.

2) Any maternity-related
absences for longer than six
(6) weeks must be taken as
a medical leave of absence.

9-3. Maternity and Paternity Leave.
Employees, both male and female, are eligible for six (6)
weeks of unpaid maternity/paternity leave for the birth and/or
adoption of the employee’s child.
(@ Anemployee may elect to use accrued PTO to
cover any portion of this six (6) week period.
(b) Any maternity/paternity related absence for a
period of longer than six (6) weeks must be
taken as either FML or personal leave, with
guidance provided by HRD.

Paternity leave was
added making the
leave applicable to
women and men.

Adoption was
added to this leave.

5. Military Leave

Time off for inactive duty
training, examinations to
determine fitness for duty
and funeral honors duty
shall be afforded to
employees without the
accumulation or loss of

9-4. Military Leave.

(b) Leave for inactive duty training, examinations to
determine fitness for duty and funeral honors duty is afforded
to employees and during such leave employees will continue
to accrue PTO and to be eligible for holiday pay. Further,
the Nation shall pay employees for any absences attributed to
required reservist training, provided that; the employee shall
provide documentation from the military of such training
dates.

Personal time off
has changed for
military leave.
Employees on
leave for inactive
duty will
accumulate
personal time off

holiday, vacation or
personal time. An employee
will receive pay from the
Tribe for any hours work
that the employee was
required to miss due to
reservist training.

and holiday pay.

Current Policies and Procedures Section V Employee Relations
e Employees will no longer be placed on probation for unsatisfactory evaluations.
e Career development has been eliminated.
e The formal complaint process has been eliminated.

Current Policies and Procedures

| Proposed Law

| Analysis

Evaluations

4. Satisfactory evaluations may
result in the employee receiving an
increase in pay within their grade
level provided that the employee
has not attained the highest step
within the grade.

a. Unsatisfactory evaluations
will result in probation status for
the employee. The supervisor shall
provide documentation to the Area
Manager and to the employee
detailing the deficiency(s). A
repeat evaluation will be conducted
three (3) months after the
unsatisfactory evaluation. This
second evaluation will result in the

Handbook

6-1. Annual Performance Evaluations.

(e) Employees who receive and disagree with
an overall unsatisfactory score for their annual
performance evaluation may seek mediation
with their employee supervisor at HRD. All
employees receiving an overall unsatisfactory
score on their annual performance evaluation
must be re-evaluated by their employee
supervisor within ninety (90) days of their
signed annual performance evaluation.

(1) During the re-evaluation, the employee
supervisor shall follow up on and
reassess the employee development
plan with the employee.

(2) Employee’s receiving a re-evaluation
based on an initial unsatisfactory

Employees will now be
evaluated on the annual
date of hire.

Supervisors will receive
an email near the time
when the employee
evaluation is due.

The supervisor’s
supervisor will be
emailed if evaluations
are not timely received.

360 evaluations will be
implemented.
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employee:

1) Being removed from probation
and receiving a salary increase if
the second evaluation results in an
overall satisfactory rating; or

2) Receiving appropriate
disciplinary actions if the second
evaluation also results in an
unsatisfactory rating.

evaluation, must receive an annual
evaluation score that is an average of
the initial evaluation score and the re-
evaluation score.

7-1. Tribal Compensation Plan.

(1) Merit based increases where a merit based
increase is an increase in an employee’s
compensation based on performance as
reflected in the employee’s annual
performance evaluation;

Regular status
employees will no longer
be placed on probation
for unsatisfactory
evaluations.

Merit based increases are
included in the Tribal
Compensation Plan
which must be adopted

(2) Entities may also independently initiate | by the Business

merit based increases through their Committee annually.
annual budgets. Entities must develop | Merit based increases
and submit to HRD a standard may also be initiated by
operation procedure for awarding merit | the department in the
based increases. Prior to budget with approval of
implementation, merit based increases a standardized SOP.
must be approved by HRD for
procedural compliance with the
standard operating procedure.

C. CAREER DEVELOPMENT | Removed Employees can no

1. Tribal employees are encouraged to
develop their skills and abilities by
pursuing education at a local educational
institution.

a. Tribal employees must provide a
general Career Development Plan to the
supervisor listing the goals and
objectives of the training and education
to be undertaken.

2. Tribal employees may be eligible for
assistance for one (1) course per
semester. The employee must attempt to
arrange to take the class outside his/her
normal working hours.

a. Where a class conflicts with the
employee's work schedule, the needs of
the Tribal unit take precedence;
however, the supervisor shall attempt to
accommodate the employee's request.

b. In no case shall the accommaodation
exceed actual class hours plus reasonable
travel time.

c. Employees must obtain the approval
of their immediate supervisor to take a
course on Tribal time.

3. The supervisor's approval and
estimated cost must be submitted to the
HRD Office, the Area Manager and the
General Manager.

4. The cost of the books, tuition and fees
for the course shall be paid by the Tribe
through funds budgeted in programs or
through the Higher Education program.

longer take classes
during work time and
the Nation will no
longer fund employee
education.
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a. Reimbursement for books, tuition
and fees is contingent upon the employee
receiving at least a C (2.0 on a 4.0 point
scale).

b. Employees who receive less than
the required grade point will be required
to reimburse the program for whatever
costs were incurred.

122

Current Policies and
Procedures
D. COMPLAINTS,

Proposed Law Analysis

Removed The formal complaint process has

123

DISCIPLINARY ACTIONS,
AND GRIEVANCES
1.COMPLAINTS

a. Should an employee have a
disagreement with another
employee, he/she may lodge an
informal (verbal) or formal
(written) complaint with the
employee's supervisor.

b. The supervisor will
investigate the complaint and
attempt to resolve the
disagreement.

c. If the employee lodging the
complaint is dissatisfied with the
attempted resolution, he/she may
ask the Area Manager to attempt
a resolution.

d. There is no further appeal of

this process.

been removed. Employees can
still submit written complaints but
there is no process or timelines
attached.

Current Policies and
Procedures

Proposed Law

Analysis

3. Accumulated
Disciplinary Actions
Warranting Termination

a. The accumulation of
three (3) upheld warning
notices within any twelve
(12) month period. (T)

b. The accumulation of two
(2) upheld suspensions
within any twelve (12)
month period.(T)

c. The accumulation of
three (3) of any combination
of upheld warning notices
and/or upheld suspensions
within any twelve (12)
month period. (T)

5. Disciplinary

Procedure
The following procedure
shall be adhered to

Handbook
VII. Corrective Actions
(a) Within ten (10) business days of the date the

employee supervisor learns of prohibited
behavior meriting corrective action, the
employee supervisor shall:

(1) Investigate the alleged prohibited behavior

meriting corrective action through a meeting

with the employee and, if applicable,

witnesses to determine if corrective action is

appropriate, provided that, an investigation is

not required if the supervisor personally

witnessed the prohibited behavior meriting

corrective action.

Change in process where three (3)
corrective actions in a 12 month
period is grounds for termination.

The timeframe for a supervisor to
correct behavior warranting a
corrective action has changed
from five (5) working days to ten
(10).

The EEO officer through HRD
will guide supervisors through the
corrective action process to
ensure all corrective actions are
handled correctly.
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whenever disciplinary
action is taken:

a. Supervisor becomes
aware of unsatisfactory
work performance or
violation.

1) Supervisor investigates
through a meeting with the
employees and determines
whether disciplinary action
is warranted.

b. If disciplinary action is
warranted, within five (5)
working days the supervisor
will fill out the five (5) part
disciplinary action form
stating the behavior for
which the action is being
taken, the time and date of
its occurrence, and the
specific policy section under
which action is being taken.

Considerations
e Sections 300.2-3 and 300.2.4 of the Law are not compliant with the exact wording required by the

Legislative Procedures Act (LPA).

o Section 16.11-1(b) of the LPA contains required language. Sections 300.2-3 and 300.2-4
required language has changed.
o For section 3- “Definitions”, LPA required language has changed.

e The LOC may reconsider the six (6) occurrences of PTO that trigger a corrective action
[See 12.1]. Currently personal time off for emergencies or unforeseen circumstances are
not subject to the advance 24 notice and do not count negatively on the employee. The
LOC may consider removing the occurrences for documented emergencies and
unforeseen circumstances.

e The LOC may reconsider removing Limited Term Employment from the temporary
employment section. Limited Term Employment (LTE) is often used with grants which
have a predetermined length, rather than hiring a regular status employee and separating
when funding is no longer available. Additionally, LTE is useful for supervisors who
may lose a key staff member and require an employee with the necessary background to
quickly fill the position providing time for the key staff member to train the LTE staff.

e The LOC may reconsider the Hiring Philosophy to expressly state the original intent of
identifying Oneida tribal members as ideal candidates for employment with the Nation.

e The LOC may consider increasing the length of time for interim transfers which are
capped at one year under the current Handbook considering the fact that the appeal
process may take longer than one year. The current maximum length for interim
transfers is two years.

Miscellaneous
A public meeting has not been held. Please refer to the fiscal impact statement for any
financial impacts.
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CHAPTER 300
EMPLOYMENT LAW
300.1. Purpose and Policy 300.7. Generad
300.2. Adoption, Amendment, Repeal 300.8. Employee Responsihilities
300.3. Definitions 300.9. Layoffsand Furloughs
300.4. Human Resources Department 300.10. Employee Discipline and Grievances
300.5. Hiring 300.12. Violations

300.6. Compensation and Benefits

300.1. Purpose and Policy

300.1-1. It is the purpose of this Law to provide a fair, consistent and efficient structure to
govern all employment matters.

300.1-2. It isthe Nation's policy to provide entities latitude to create human resource practices
to fit their individual industry standards, while creating a strong and healthy work environment.
In addition, although certain federa and state laws, specifically Title VII, do not apply to the
Nation, the Nation’s employment policy is to afford applicants and employees equal employment
opportunities while recognizing the Nation’s Oneida and Indian employment preference.

300.2. Adoption, Amendment, Repeal
300.2-1. This Law was adopted by the Oneida General Tribal Council by resolution
and is effective six (6) months from the date of adoption.

300.2-2. This Law may be amended or repealed by the Oneida General Tribal Council pursuant
to the procedures set out in the Legislative Procedures Act.
300.2-3. Should a provision of this Law or the application thereof to any person or circumstances
be held as invalid, such invalidity does not affect other provisions of this Law which are
considered to have legal force without the invalid portions.
300.2-4. In the event of a conflict between a provision of this Law and a provision of another
Law, the provisions of this Law control, provided that this Law repeals the following:
(@) The Oneida Tribal Management System and amendments to the Tribal Management
System, including the Personnel Policies and Procedures adopted by the Oneida Business
Committee on May 7, 1985;
(b) BC Resolution BC-05-11-11-A entitled Establish Tuberculosis Control Program;
(c) The Employee Protection Policy adopted by emergency pursuant to BC-4-20-95-B,
permanently adopted pursuant to BC-12-6-95-B and subsequently amended pursuant to
BC-1-20-99-B and BC-6-30-04-J;
(d) The GED Policy approved by the Oneida Business Committee on October 21, 1992;
(e) BC Resolution BC-07-22-09-B entitled Oneida Nation Veterans Affairs Committee,
Paid Time Off for Selected Color Guard Members Who Are Employees;
(f) The Parent Leave Policy adopted pursuant to BC-03-02-94-A;
(g) BC Resolution 04-05-95-A regarding a paid break for donating blood at a blood drive
coordinated by the Nation;
(h) BC Resolution 05-12-93-J regarding HRD’ s role in the interpretation, implementation
and enforcement of the Personnel, Policies and Procedures; and
(i) GTC Resolution 05-23-11-A entitled Personnel Policies and Procedures Amendments
to Strengthen Indian Preference in Hiring.
300.2-6. ThisLaw is adopted under authority of the Constitution of the Oneida Nation.

300-1
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300.3. Definitions
300.3-1. This section governs the definitions of words and phrases used within this Law. All
words not defined herein are to be used in their ordinary and everyday sense.

(@ “Adverse Employment Action” means a supervisor’'s failure to comply with the
employment rules that results in a significant change in an employee’ s employment status
that is more disruptive than a mere inconvenience or an ateration of job responsibilities
and may include a deprivation of an equal employment opportunity.

(b) “At-Will Employee” means an employee working for the Nation on a short term basis
that is not hired through the standard hiring procedures, including, but not limited to,
political appointees, part-time, seasonal, and volunteer workers, and new Employees that
have not yet completed their probationary period pursuant to the Rules developed by
HRD.

(c) “Corrective Action” means any initiative taken by an employee supervisor with the
goal of correcting an employee’s prohibited behavior as identified in the rules created by
HRD.

(d) “Cost of Living Adjustments’ means wage or salary modifications which allow
employees to sustain a certain level of living, including basic expenses such as housing,
food, taxes and healthcare.

(e) “Employee” means any individual who is hired by the Nation through the normal
hiring process, works full-time (30 or more hours per week) or part-time (less than 30
hours per week) and is subject to the Nation’'s direction and control with respect to the
material details of the work performed. “Employee” includes, but is not limited to,
individuals employed by any entity and individuals employed through an employment
contract as a limited term employee, but does not include elected or appointed officials,
at-will employees or individuals employed by a tribally chartered corporation.
Throughout this Law all references to employee include both employees and at-will
employees, unless the term at-will employee is used, in which case only at-will
employees are intended.

(f) “Employee Supervisor” means the party responsible for directly overseeing the
employee and who is responsible for taking corrective actions when employees fail to
meet their responsibilities.

(9) “Entity” means any of the Nation’s divisions having employees and may include, but
is not limited to, departments, areas, programs, enterprises, board, committees,
commissions and the like.

(h) “Equal Employment Opportunity” or “EEO” means the Nation’s consideration for
hiring selection and position retention and compensation and benefit distribution that is
free from discrimination against any person on the basis of race color, religion, sex
(including pregnancy), national origin, age, disability, economic status or genetic
information. Oneida and Indian Preference are allowable and are not considered a
deprivation of an EEO,

(i) “HRD” means the Oneida Human Resources Department.

() “Immediate Family Member” means an individual’s husband, wife, mother, father,
step mother, step father, son, daughter, step son, step daughter, brother, sister, step
brother, step sister, grandparent, grandchild, mother-in-law, father-in-law, daughter-in-
law, son-in-law, brother-in-law or sister-in-law.

(k) “Involuntarily Separated” means an employee isremoved from employment.
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(1) “Political Appointee” means an individual appointed as an executive assistant by an
individual Oneida Business Committee member or as an assistant by a board, committee
or commission.
(m)“Reviewing Supervisor” means the party responsible for overseeing the employee
supervisor and who may hear an appeal of a corrective action taken by an employee
supervisor.
(n) “Rule” means any exercise of authority delegated to HRD in order to implement,
interpret and/or enforce this Law. A “rule” does not include any statements,
interpretations, decisions, rules, regulations, policies, standard operating procedures or
other matters concerning internal management of an entity, or, which do not affect the
private rights or interests of individuals outside of the said entity.
(o) “Sexual Harassment” means unwelcome sexual advances, requests for sexua favors
and other verbal or physical conduct of a sexual nature where:
(1) submission to such conduct is made either explicitly or implicitly a term or
condition of an individual’s employment; or
(2) submission to or regjection of such conduct by an individual is used as the basis
for employment decisions affecting such individual; or
(3) such conduct has the purpose or effect of substantially interfering with an
individual’s work performance or creating an intimidating, hostile or offensive
work environment.
(p) “Standard Operating Procedure” means an internal procedure that is created to govern
how an Entity operates and performs its designated functions, a standard operating
procedure does not affect parties outside of the entity to which the procedure belongs.
(9) “Nation” means the Oneida Nation.
(r) “Tribal Member” means an individua who is an enrolled member of the Oneida
Nation.

Human Resources Department

300.4-1. Genera Responsibilities. The HRD shall:

(a) Develop and amend the rules necessary to carry out the intent of this Law pursuant to
the Administrative Rulemaking Law.
(b) Implement, interpret and enforce this Law and the associated rules.
(b) Provide all employees a copy of all employment rules and all of the Nation’s laws
and policies specifically pertaining to employment matters, and shall further notify
employees of how such rules, laws and policies may be electronically accessed.
(c) Review and approve al entities employment related standard operating procedures to
ensure compliance with this Law and the rules developed pursuant to this Law.(e) Keep a
record of all employment related decisions made by the employee supervisors, reviewing
supervisors and the Oneida Judiciary.
(f) Collect and maintain data on human resource related information including, but not
limited to, information on hiring, appointments, firing, transfers, employee development,
grievances, policy issues and insurances.
(1) HRD shall provide quarterly reports to the Oneida Business Committee, or its
designee, in accordance with the schedule provided by the Nation's Secretary’s
office.
(2) The Oneida Business Committee may not have direct access to employee
information and/or personnel files, especially information relating to individual
compensation or corrective actions; provided that, Oneida Business Committee
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members that are also employee supervisors may access the employee records of
any of hisor her direct employees pursuant to Section 300.4-1(f)(3)(B).
(3) HRD shall store these employee records in a manner that maintains the
records private and confidential nature. Information contained in employee
records may only be released in the following situations:
(A)A current or past employee may have access to his or her own
employment record; an employee supervisor may have access to his or her
current employees’ records; a hiring supervisor may have accessto the last
twelve months of a current or former employee's work history; and HRD
managers may have access to any employee’s employment record.
(B) If required by law, the Nation shall release the information required to
be released to the party the law designates as entitled to receive said
information.
(C) Should an Employee be alleged to have committed an illegal act in the
course of his or her employment with the Nation against the Nation, its
customers or its employees, the said employee’ s record may be released to
law enforcement agencies.
(D)A third party may access an employee’'s record if the employee
provides written consent to release his or her record to a designated third
party.
300.4-2. HRD shall uphold the Nation’s sovereignty, laws and policies in its hiring and
employment practices.
300.4-3. Memorandum of Understanding. The Oneida Business Committee and HRD shall
negotiate and enter into a memorandum of understanding which governs the relationship
between the two parties by establishing the responsibilities and expectations of each party with
regard to the management of HRD.

300.5.  Hiring
300.5-1. Hiring Philosophy. The Nation shall recruit, hire, retain and develop individuals who
are culturally respectful, professionally competent and familiar with the Oneida community.
300.5-2. Equa Employment Opportunities. The Nation and HRD shall afford all applicants
and employees equal employment opportunities; however, the Nation shall follow the
preferences outlined in 300.5-3 and such preferences may not be considered a violation of this
Law.
300.5-3. Oneida and Indian Preference. The Nation shall apply Oneida and Indian Preference
to all hiring practices.
(a) Unless otherwise prohibited by law or grant funding requirements, the Nation shall
apply the following order of Oneida and Indian Preference in staffing decisions:
(1) Personswho are tribal members.
(2) Persons who meet the blood quantum requirements contained in the
Membership Ordinance, but are not currently tribal members, and/or persons who
are documented first generation descendants of atribal member.
(3) Persons enrolled in any federally recognized tribe other than this Nation.
(4) All other non-Indian persons.
(b) If alaw or grant funding requirement prohibits the application of Oneida and Indian
Preference in accordance with 300.5-3(a), the Nation shall make staffing decisions in
accordance with the Indian Preference requirements of the said law or grant.
(c) Oneidaand Indian Preference applies only when an applicant meets all the minimum
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requirements of the position applied for.
(d) Oneida-Only Positions. To the extent possible, all top administrative and political
appointee positions must be held by tribal members.® I a position requires specific skills
and/or licensing by the state or federal government and there are no available tribal
members who possess the necessary skills or licensing to assume the vacancy, only then
may a non-tribal member be selected to fill the vacancy.
300.5-4. Education. Employees shall have or obtain a high school diploma, a high school
equivalency diploma or a general equivalency diploma within one (1) year of being hired.
Exceptions and/or extensions to this requirement may be included in the rules developed by
HRD pursuant to 300.4-1(a).
300.5-5. Workplace Safety. The Nation shall develop rules and procedures as necessary to
protect the safety, health and well-being of all employees and other individuals in the workplace.
(@) The Employee Health Nursing Department shall establish, maintain, implement,
evaluate and periodically update a Tuberculosis Control Program, which applies to all
employees as well as the Nation’s elected and appointed officials. The Employee Health
Nursing Department shall make the approved program available to all persons to which it
applies.
300.5-6. Conflicts. An applicant isineligible for positions for which he or she has a conflict of
interest, as defined by the Conflict of Interest Policy, and/or if he or she would be directly
supervised by an immediate family member.
300.5-7. Right to Work. No person may be required to do any of the following in order to
become or remain an employee of the Nation:
(a) resign or refrain from being a member of alabor organization;
(b) become or remain a member of alabor organization; or
(c) pay dues or other chargesto alabor organization.

300.6. Compensation and Benefits
300.6-1. Compensation Plan. HRD shall develop and institute an Employee Compensation
Plan to assure equitable salary and wage levels and shall consider data from the Bureau of Labor
Statistics for average earnings in the Green Bay area; the said plan must be approved by the
Oneida Business Committee prior to becoming effective.
() Wage and salary adjustments and benefits available to employees are dependent upon
available funding allocations, provided that, the Compensation Plan must require HRD to
make reasonable efforts to regularly implement cost of living adjustments based on the
United States Department of Labor — Bureau of Labor Statistics Consumer Price Index
for the Midwest Region.
300.6-2. Designation of Employees. The Nation shall use the standards created under the Fair
Labor Standards Act to designate its employees as either nonexempt or exempt and to set
minimum wage and maximum hour restrictions for employees receiving an hourly wage.
300.6-3. Insurance and Retirement. The Nation may provide insurances and/or a retirement
plan as a benefit to full-time employees. Emergency and temporary Employees are not eligible
for these benefits.

! January 8, 1990 GTC: Debbie Powless moved that the General Manager’s and all top administrative positions be
held by enrolled tribal members, motion seconded. ... Main motion carried.
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300.6-4. Time Off. The Nation shall afford employees accumulated paid time off based on
continuous service to the Nation. HRD shall establish rates of accrual and the process for
requesting paid time off in the Rules created pursuant to 300.4-1(a).

300.6-5. Leaves. Employees of the Nation may be allowed leave as provided in the Rules
created pursuant to 300.4-1(a) and any other applicable laws and policies of the Nation.

300.7.  General

300.7-1. Employee Development. The Nation encourages the advancement and transfer of
Employees in order to make the best possible use of human resources. Employees who wish to
advance in the organization may work with the HRD to develop a career ladders plan.

300.7-2. Entities. Individua entities shall comply with this Law and the rules promulgated
under 300.4-1(a) and, if necessary, shall develop internal rules and standard operating procedures
for the implementation of this Law and its associated rules.

300.7-3. Safety and Fitness-for-Duty. In order to create a safe and healthy work environment
for employees and to keep the number of job-related illnesses and/or injuries to a minimum, the
Nation shall maintain safety standards in accordance with the Nation's applicable laws and
policies. The Nation shall aso maintain standards requiring employees to perform their job
dutiesin a safe, secure, productive and effective manner.

300.7-4. Unemployment Insurance. The Nation shall comply with the State of Wisconsin's
unemployment insurance program; the Nation’s employees may be eligible for unemployment
benefits in accordance with the provisions of the laws of the State of Wisconsin.

300.8. Employee Responsibilities
300.8-1. Harassment and Discrimination Prohibited. All employees are expressly prohibited
from committing sexual harassment of another individual or engaging in any conduct that
harasses or discriminates against another based on sex, race, religion, national origin, pregnancy,
age, marital status, sexual orientation, or disability, provided that employees must comply with
the Oneida and Indian Preferences identified in 300.5-3 and such compliance is not a violation of
this provision.
300.8-2. Anonymous Information. Employees who receive anonymous information of any type
shall maintain the confidentiality of the said information and forward a summary of the
information to the Chief of the Oneida Police Department expressly noting that the information
was provided anonymously.
300.8-3. Employee Protection. The Nation may not retaliate against any employee who reports
an employee’s, political appointee’'s and/or any official of the Nation’s violation(s) of laws,
policies or rules of the Nation and shall protect any employees who report such violations from
retaliatory actions.
(8) HRD shall develop rules designed to protect employees reporting others' violations of
the Nation’s laws, policies or rules from any and all forms of retaliation.

300.9.  Layoffs and Furloughs

300.9-1. Employees may be laid off and/or furloughed to the extent necessary for the Nation to
operate effectively and efficiently in varying economic conditions pursuant to the Nation’s laws,
policies and rules.

300.9-2. Layoffsand furloughs may not be used for disciplinary reasons and may not under any
circumstances be considered adverse employment actions.

300.9-3. The Nation’s decision to layoff and/or furlough an employee is not subject to appeal.
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300.10. Employee Discipline and Grievances

300.10-1. Corrective action rules may be used by employee supervisors to correct employees

unacceptable work performance and/or behavior.

300.10-2. Employees, excluding at-will employees, who disagree with a corrective action or

allege that a supervisor’s actions amount to an adverse employment action may contest the action

using the rules developed by HRD, and based on the following available levels of review:
(a) First Level of Review. Any employee, excluding at-will employees, contesting the
validity of a suspension or termination or allege that a supervisor’s actions amount to an
adverse employment action may contest the action to the Administrative Hearing Court.
Thisis the final level of review unless it is aleged that the adverse employment action
and/or corrective action also amounted to a deprivation of an equa employment
opportunity.
(b) Second Level of Review. An employee, excluding at-will employees, that is
dissatisfied with the Administrative Hearing Court’s decision regarding a supervisor's
action that is alleged to amount to a deprivation of an equal employment opportunity,
may appeal the Administrative Hearing Court’s decision to the Oneida Judiciary’s
Appellate Court.
(c) Compensatory Damages. Should the Oneida Judiciary determine that there was an
intentional deprivation of an equal employment opportunity, the Oneida Judiciary may
award compensatory damages, including, but not limited to, attorney’s or advocate' s fees
and court costs, as against the individual(s) found to have engaged in the intentional
deprivation of an equal employment opportunity. Said compensatory damages may not
be awarded against the Nation.

300.10-3. The Administrative Hearing Court and the Oneida Judiciary may waive any and all

court fees on behalf of employees seeking to appeal a correction action or an action alleged to be

adeprivation of an equal employment opportunity.

300.11. Applicability to Elected Officials
300.11-1. The provisions of sections 300.6-8 apply to the Nation's elected officials that work
full-time (30 hours or more per week) and receive salaries for their service.

300.12. Violations
300.12-1. Unless expressly stated otherwise in this Law, claims of aleged violations of this Law
may be filed with the Oneida Judiciary.

End.
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Legislative Operating Committee
March 2, 2016

Eviction Law

Submission Date: 1/6/2016 O Public Meeting:

O Emergency Enacted:
Expires:

LOC Sponsor: Brandon Stevens

Summary: This is a new Law that will create a streamlined eviction process which
provides the rights and responsibilities of all parties involved and applies to leases held
pursuant to the Leasing Law and the Landlord-Tenant Law.

1/6/16 LOC: Motion by Fawn Billie to add the Eviction Law to the Active Files List with Brandon
Stevens as the sponsor; seconded by Tehassi Hill. Motion carried unanimously.

= Next Steps: Accept the memo providing the status update and defer to the sponsor to bring the draft
to the LOC when it is ready.
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Oneida Tribe of Indians of Wisconsin

Legislative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214
http://oneida-nsn.gov/LOC

Committee Members

Brandon Stevens, Chairperson
Tehassi Hill, Vice Chairperson
Fawn Billie, Councilmember
David P. Jordan, Councilmember
Jennifer Webster, Councilmember

Memorandum
To: Legislative Operating Committee
From: Brandon Stevens, LOC Chairperson
Date: March 2, 2016
Re: Eviction Law

On January 6, 2016, the Legislative Operating Committee (LOC) added the Eviction Law to the
active files list, based on my request, with myself as the sponsor. Approximately sixty days have
passed since the original submission and this memorandum serves as an update as to where the
legislation is at in the LOC process.

The Legislative Reference Office (LRO) is still currently working on developing the other land
related laws added to the active files list based on the earlier request of the Land Commission.
The LRO plans to begin developing this Law once it has submitted drafts of the other laws that
the Land Commission submitted so that it can assess how this Law needs to work with those.

I am asking that you defer this item back to my office for further work and I will bring back the
Law when it is ready.

Requested Action
Motion to accept the memorandum regarding the status of the Eviction Law as FYT.
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Legislative Operating Committee
March 2, 2016

Garnishment Amendments

Submission Date: 8/5/15 O Public Meeting:
O Emergency Enacted:
LOC Sponsor: David P. Jordan Droires:

Summary: This item was brought to the LOC by the Judiciary to request an amendment
to the ordinance which would allow the Judiciary to include interest when a garnishment
Is ordered as some creditors have been requesting interest, and the Judiciary has been
denying it because the ordinance is silent.

8/5//15 LOC: Motion by David P. Jordan to add the Garnishment Ordinance Amendments to the
active files list with himself as the sponsor; seconded by Tehassi Hill. Motion carried
unanimously.

9/16/15L.OC:  Motion by David P. Jordan to defer Garnishment Ordinance Amendments to the
sponsor’s office to work with the Chief Financial Officer for recommendations, and
bring back with the required analysis within 60 days; seconded by Tehassi Hill.
Motion carried unanimously.

12/2/15L.OC:  Motion by Jennifer Webster to accept the legislative analysis of the Garnishment
Amendments with the directed change to the law, and prepare for a public meeting
date of January 21, 2016; seconded by Fawn Billie. Motion carried with Fawn Billie
abstaining.

Note: the directed change requires Tribal departments to pay filing fees instead of
being exempt.

12/16/15 LOC:  Motion by Jennifer Webster to approve the public meeting packet and to forward the
Garnishment Amendments to a public meeting date of January 21, 2016; seconded by
David P. Jordan. Motion carried unanimously.

1/20/16 LOC: Motion by David P. Jordan to approve the public meeting packet for the Garnishment
Amendments and to approve the rescheduled public meeting date of February 18,
2016; seconded by Tehassi Hill. Motion carried unanimously.

= Next Steps: Accept the comments received during the Public Meeting and comment period. The
sponsor recommends considering the comments today. If no further action is required, direct the LRO
to prepare the Garnishment Amendments to be prepared for the OBC’s consideration.




REVISED 87 of 120

Oneida Tribe of Indians of Wisconsin
Legislative Reference Office

P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214
https://oneida-nsn.gov/Laws

Krystal L. John, Staff Attorney

Douglass A. Mclntrye, Staff Attorney
Taniquelle J. Thurner, Legislative Analyst
Maureen Perkins, LTE Legislative Analyst

Memorandum
TO: Legislative Operating Committee (L OC
FROM: Krystal L. John, Staff Attorney
DATE: March 2, 2016
RE: Garnishment (Law) Amendments

On February 18, 2016, a public meeting was held regarding amendments to the Garnishment
(Law) that:

e Remove the specific amount of the garnishment action fee and the administrative fee
from the Law and instead the Judiciary is authorized to determine the garnishment action
fee amount, while the Accounting Department determines administrative fee amount /See
58.5-2 (a) (1) and 58.5-5 (a) (1)]. The current Law sets the garnishment action fee at
$25.00 and the administrative fee at $5.00.

e Limit representation to an attorney or advocate [See 58.5-3 (d)]. The current Law allows
the parties to be represented by someone to speak on their behalf.

e Require post judgment interest be applied to the amount received beginning on the date
of the judgment and ending on the date the garnishment order is satisfied [See 58.5-3
(d)]. The post judgment interest rate is a fixed rate and will be determined by 1) an
agreement by both parties or 2) an annual post judgment rate equal to one percent plus
the prime rate that was in effect on the date of the judgment /See 58.5-5 (d) (1) & (2)].

This memorandum is submitted as a review of the oral comments received during the public
meeting process and the written comments received within the public comment period. The
public meeting draft with oral and written comments is attached for your review.

Comment 1. Purpose and Policy

58.1-1. The purpose of this Ordinanee-Law is to utilize-exercise the authority of the Oneida
Tribe of Indians to provide an effective mechanism for creditors to access an employee’s income
for reduction of personal debt.

Rae Skenandore: And the second comment then is made from Rae Skenandore GTC member
[]. On a personal note, I would like this body to consider a mechanism for Tribal debt collection
that is not subject to court orders. There is real life examples from federal, state and local
government to exercise this right when it comes to the collection of taxes, the Department of
Education exercises that right and call it an administrative garnishment when it comes to student
loans. There should be another mechanism the Tribe can use to exercise its authority in that way.
So that is all I have. Please see attached submission entitled Who Can Garnish My Wages.
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Response

This is a major policy consideration for the LOC that would require extensive revisions to this
Law. If this consideration is implemented, I would recommend a similar process be included for
the attachment of per capita payments through the Per Capita Law.

Comment 2. Definition of “Accounting Department”
58.3-1(a) “Accounting Department” means that department of the Tribe charged with

managing the finances of the Tribe. specifically. the office charged with responsibility for the
pavroll of the Tribe.

Rae Skenandore: I have two comments. The first one is from Finance and is regarding the
definition for the Accounting Department on line 25. We wrote an alternate definition that I will
read it here but I will submit it as well. It is for the Accounting Department, it means the area of
the Tribe charged with keeping the records of financial transactions and includes accounts
payable and receivable, inventory, payroll, fixed assets and other financial elements. So then I
will submit that to LRO.

Response
I would defer to the Finance Department’s suggestion and recommend including the revised
definition.

Comment 3. Garnishment’s Applicability to Per Capita Payments

58.3-1(h) “Garnishment” shal—meanmeans the legal process in which meney—in—the
handsEarnings of the Oneida—Tribe-ofIndians-of Wiseconsin-as-employer,—dueDebtor is required
to be withheld by the respendent-and-are-being—elaimed-by-1Tribe for a erediterpayment of a
money judgement.

Jack Denny: Enrollment number []. The only question that I have in here is, because it says I
would have to have a judgment. We get a fair amount of thefts through our stores. So if I have a
judgment from Brown County or Outagamie County and that gets submitted to this judicial
system it doesn’t clearly state are we able to garnishment the per capita. I guess that is my
question.

David P. Jordan: Idon’t know, I don’t believe we can garnish that from per cap. I think there
are only certain things that you can garnish from per capita. Child support is one of them. Tribal
debt.

Krystal John: Per capita goes through the Per capita Law and that is called attachment. That is
a separate process from garnishment.

David P. Jordan: So that falls underneath the per capita law.

Krystal John: Yes.

David P. Jordan: Oh it does.

Response
I believe the response provided at the public meeting was clear, but just to reiterate, no,
garnishment does not apply to per capita payments. Per capita payments may be attached
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through the process provided in the Per Capita Law.
Comment 4. Duplicate Definition of “Judge”

58.3-1(1) “Judge” means the member of the Judiciary assigned to hear the Petition for
Garnishment.

Layatalati Hill: I just want to point out that on line 53 the definition for judge and also on line
63 the same definition of judge so it is in there twice.

Response
Thank you for pointing this error out; I will remove the additional definition of “Judge.”

Comment 5. Notice of Initial Judgment

58.5-1. Judgment Reguued A Creditor must obtain a Judgment before filing a Petition.

58 5-2. Flhno Actlon

afeﬁ}zeé—te—mltlate a Gamlshment the Cledltm must ﬁle a petition w1th the Jud101a1V The

Petition must identify the Creditor. the intended Debtor. any other interested parties. the reason
for the claim. the name of the court that issued the Judgment and the amount awarded. The

Creditor must include a copy of the Judgment when filing the Petition.

Wesley Martin: So the questions is and really when I go through this ordinance and talk to
people is that under the requirements of post judgment interests to apply one of the big issues I
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have is whether or not that judgment was ever, the persons were ever notified. Because all that is
required in the state statute for someone to bring a foreign judgment to the Court would be that
they sent it to the person’s last known address whether that person still lives there or nothing. So
they are taking a judgment against a party of this Tribe and there is nothing to show that they
were given notice. Was there personal service as such? There is nothing to show that that person
ever received or that there is an action pending against them. The party goes to Court, gets a
judgment and follows the next step is to enforce that judgment. While, then they could come
through that with the Full Faith and Credit whether I look at the ordinance and whether that
shows or doesn’t show that that person was... was he given notice and did they receive notice.
That is a big problem not just in the courts in this court system and they go after them and they
find them and they get a... now it probably goes back to the same address and did that person
receive it. And the second one I would like is the required post judgment. I think there should be
language to show that the person got that judgment, that the person was notified in person of that
judgment because if you don’t know it how can I know that they took it. And all that has to be
sent is the last known address. If that person moves or whatever, doesn’t live there anymore and
most of the persons ... it is just troublesome sometimes when all that has to be shown is the
judgment against the person is that you sent the notice to the last known address. So I would ask
this body to consider what I asked you. Thank you.

Response

I would not recommend any changes based upon this comment. There is presumption that notice
of judgment is provided to the debtor and such judgments are generally publically available. If
anything, this should be addressed in our Rules of Civil Procedure. Each jurisdiction could have
its own requirements for providing notice that a judgment has been entered and we accept
judgments for garnishment from courts other than our own. '

Comment 6. Representation Limited to Attorneys and/or Advocates

Wesley Martin: Thank you. On the topic of the garnishment ordinance, as some of you as BC
members know that I am also the Chair of the [Oneida Nation Commission on Aging] Board
which is the elders and one of the concerns is the representation. Sometimes we have legal
advocates, sometimes we have elders such as maybe people that are benefit specialists, someone
in the ADRS but also persons that are related to that person that might have some input. And
then to require it to me, it is a civil action. It is not a criminal action. It’s more on them to have
to hire an attorney or lay advocate. Sure they can speak for themselves but sometimes they might
have a family member that might be able to speak on their behalf or someone else that not
necessarily is a licensed to practice or whatever. So I think to take that away, and to reapply it
that they have to have an advocate who is licensed with the judiciary or an attorney, I think
would do disservice to that person. There are people that can come out there and if they feel that
they need an attorney at that time of the hearing, there are other avenues they can do it but for the
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first hearing I would ask this body to look at whether it is really in the interest of that person to
go hire somebody. They could ask for an adjournment there are times they do it at the initial
plea hearing but I think that unless there was something to show that the ones that did speak up
for people are not capable of doing it. I didn’t see anything that showed what the advantage
would be. There might be an advantage to hiring an attorney or advocate but there is also cost
for that, especially on our elders. So to me it’s ... there are some problems with this and I know
we are just here on the amendments but I think the one I would certainly ask this body to look at
is looking at, number one, is the representation. Is to have to have somebody go hire an attorney
for enforcement when probably they could answer that themselves or some relative or somebody
else in the community help them. I don’t see anything other than to have what it presently is, to
have somebody speak of their behalf.

Response

The Rules of Civil Procedure which govern these garnishment proceedings allow for a party to
represent themselves or be represented by an attorney or advocate admitted to practice before the
court. If anything, I would recommend clarifying that this requirement is pursuant to the Rules
of Civil Procedure.

Comment 7. Implementation by the Accounting Department

58.5-7(a) Deducting the appropriate amount from the Debtor’s paycheck(s) and forward that

amount to the Creditor: and

Layatalati Hill: One other thing. What page was that? When it is talking about the Accounting
Department. Starts on line 101. “Where the Accounting Department shall determine the amount
of the administrate fee. Oh not that part. I will try to find it, hold on.

Well the question, the question was for the interest that is recommended in the draft, who is
going to track that each week. It is going to be a different amount and I talked with someone
from Accounting and they said that they would probably need another staff member or a new
system to track that because it would be kind of amortization schedule based on taking the
interest each week and the payments made, so the interest is going to be the same but it will be
lesser amount if the principle is less.

David P. Jordan: Is that by line number 48 to 55. Anywhere in there?

Layatalati Hill: No it was not in the definition. Are you looking at the redline?

Tehassi Hill: 139 is post judgment interests.

Layatalati Hill: Yeah ok line, starting line 151, second sentence: “the Accounting Department
shall implement the garnishment by deducting the appropriate amount from the debtor's
paychecks.” The way I read that is they are the ones that are going to have to figure out what’s
going to be deducted each week so that would be including with the interest what it will be each
week.

So my recommendation is to talk to someone from Accounting on what they would need to do
with that or if they have that capability. So I don’t really have a comment on ...

David P. Jordan: Would the ...

Layatalati Hill: ... what to change but just a recommendation to talk with someone in
Accounting about that particular part.

David P. Jordan: So it wouldn’t be like the court clerk to keep track of that. No? Is that where
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they would be paying it? No? Ok.

Layatalati Hill: Well it says the Accounting Department would deduct the appropriate amount.
David P. Jordan: Ok. '
Layatalati Hill: So to me it means they are going to figure out what. We will decide how much
the judgment is but the interest is going to change with each payment. That’s all I have.

Response

I did reach out to the Accounting Department manager Bob Chambers and he indicated that
without adding additional staff, they could not calculate the post-judgment interest as currently
defined. As currently defined post-judgment interest accrues through satisfaction of the
garnishment, which means it would require a weekly manual calculation on behalf of the
Accounting Department. He did say that they could calculate the post-judgment interest without
adding any additional staff if we change the definition of post-judgment interest to stop accruing
on the date the garnishment order is entered. Accordingly, I recommend revising Section 58.5-
5(d) as follows:

(d) Post Judgment Interest. Post Judgment interest must be applied to the amount
recovered from the date of the Judgment until the Garnishment Order is—satisfiedis
entered. The post Judgment interest rate must be fixed for the duration of the
Garnishment Order and is determined by one (1) of the following: ...

Comment 8. Child Support Attachments of Per Capita

58.6-1. Orders for child support against any employee-shalEmployee must be recognized and
enforced, provided that the order has been issued from a court of competent jurisdiction.

Laurel Meyer-Spooner: My name is Laurel Spooner. I work for collections with Oneida
Housing. I just have one question regarding maybe if the moneys owed are owed to other places
besides child support, will they end up changing that back? It used to be at least fifty dollars
($50) went to Tribal debt and child support got everything but fifty dollars ($50).

Tehassi Hill: Is that the same question, because child support is in the Per Capita Law.

Krystal John: This law does not do that. If that was the former practice of the Tribe to allow
fifty dollars ($50) to go to the other Tribal debt, this is not addressed by Garnishment. The Per
Capita Law does the per cap but it is silent as to the dollar amount that would be reserved for
other Tribal debts.

David P. Jordan: Does that answer your question?

Laurel Meyer-Spooner: [ think it did. Thank you.

David P. Jordan: Thank you.

Response

I believe the response provided at the public meeting was clear, but just to reiterate, garnishment
proceedings do not apply to per capita payments. Per capita payments may be attached through
the process provided in the Per Capita Law, which does not include any provision that reserves
any per capita funds from a child support attachment for the payment of tribal debts.
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Chapter 58
Garnishment Ordinance
Lotihwistahkwa Olihwa-ke

the matter of taking money out

58.1. Purpose and Policy 58.5. Garnishment Action Procedure
58.2. Adoption, Amendment, Repeal 58.6. Recognition of Child Support Orders
58.3. Definitions 58.7. Discharge from Employment

58.4. General

Analysis by the Legislative Reference Office
Title Garnishment (Law

Requester DIZ\i gl Krystal L. John FNEWAM Candice E. Skenandore

Reason for To state whether or not the Judiciary can include interest when a garnishment is
Request ordered.

The purpose of this Law to utilize the authority of the Tribe to provide an effective
Purpose mechanism for creditors to access an employee’ sincome for reduction of personal debt
[See 58.1-1].

AUiiglel g v4-Te /I Tribal employees that incur personal debt, the Accounting Department, the Judiciary
Affected (excluding the Family Court), creditors (can include Tribal entities), and a court of
Entities competent jurisdiction

A party can appeal the decision regarding a garnishment order to the Court of Appeals
DIVNS (olel=NIJll Within ten business days from the date of the notice of the Judge’ s determination [See
58.5-9].

Related Related Tribal legisation includes the Judiciary Law and Rules of Appellate Procedure.
Legislation The Child Support Law and Per Capita Law have similar concepts.

Sl ge=lIIdll The Judiciary can issue a garnishment order against the debtor [See 58.5-4].

Overview

This Law and the Child Support both deal with wage withholdings; however, this Law
sets the hearing process for withholdings of Tribal employees that have personal debt. This
personal debt can include to, but is not limited to child support orders from a court of competent
jurisdiction. Child Support sets the process for child support orders made by the Family Court;
those orders will not follow this Law [See 58.6 and Child Support 78.9-2].

This Law explains how a creditor can seek a garnishment order against a debtor. The
creditor must file a petition with the Judiciary and once the petition is received, the Judiciary
must hold a garnishment hearing within 60 days. Within five business days of the garnishment
hearing, the Judge will make a final decision and notify the parties. If the Judge issues a
garnishment order, he/she will calculate a percentage of the debtor’ s disposable income that will
be garnished, starting with a presumption that 20 percent of the debtor’s disposable income can
be garnished. However, the debtor can request a lesser percentage be garnished from his/her
disposable income if the debtor meets certain criteria. On the other hand, the debtor can aso
request a greater percentage be garnished. Once the garnishment order is issued, the Accounting
Department will begin deducting the appropriate amount from the debtor’ s paycheck within ten
business days of receiving a copy of the garnishment order. If the debtor owes $50 or less, the
Judge can hold a summary proceeding which does not require a forma hearing. A party can
appea the Judge's decision regarding the garnishment. An employee cannot be discharged,
disciplined or an applicant cannot be turned away solely because he/she is subject to a
garnishment action.
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Proposed Amendments
Although there are a number of proposed amendments made to this Law, the following

amendments have the greatest impact:

The current Law sets the garnishment action fee at $25.00 and the administrative fee at
$5.00. These amounts have been removed from the Law and instead the Judiciary is
authorized to determine the garnishment action fee amount, while the Accounting
Department determines administrative fee amount [See 58.5-2 (a) (1) and 58.5-5 (a) (1)].

The current Law allows the parties to be represented by someone to speak on their behalf.
The proposed amendments limit representation to an attorney or advocate [See 58.5-3
(d].

A post judgment interest must be applied to the amount received beginning on the date of
the judgment and ending on the date the garnishment order was satisfied [See 58.5-3 (d)].
The post judgment interest rate is a fixed rate and will be determined by 1) an agreement
by both parties or 2) an annual post judgment rate equal to one percent plus the prime rate
that was in effect on the date of the judgment [See 58.5-5 (d) (1) & (2)].

Considerations
The LOC may want to consider the following:
These amendments require both Tribal and non-Tribal entities to pay the garnishment
action fee [See 58.5-2 (a) (2)]. The purpose of the garnishment action fee is to cover the
administrative costs incurred by the Judiciary in a garnishment proceeding [See 58.3-1
()]. The Judiciary will still incur these costs even if the creditor is a Tribal entity. The
garnishment action fee is ultimately paid by the debtor through the garnishment process;
however the fee is paid over time. The Judiciary would prefer to receive the garnishment
action fee directly from Tribal entities at the time of filing like al other entities who file
garnishments; whereas, Tribal entities do not prefer to pay the garnishment action fee to
utilize the Tribe's judiciary to collect unpaid debts from Tribal employees. The LOC
may want to consider the impact the garnishment action fee will have on Tribal entities
budgets as opposed to the Judiciary budget when a Tribal entity is the creditor in a
garnishment action.
The Law allows the debtor to request the Judiciary to lower the percentage deducted from
his or her disposable earnings if he or she can show, among other things, that 1) the
debtor receives, is eligible for or within six months from when the petition was filed,
received public assistance or 2) the debtor’s household income is below the federa
poverty level [See 58.5-5 (c) (1) (A) (ii & iii)]. The Law does not address what happens
if one of the above instances occurs after a garnishment order has been issued. The LOC
may want to consider clarifying if a debtor can request a modification to the garnishment
order.
This Law defines Judiciary as “the judicial system that was established by . . . GTC
Resolution 01-07-13-B to administer the judicia authorities and responsibilities of the
Tribe” [See 58.3-1 (n)]. Because the Family Court was adopted pursuant to BC
Resolution 05-08-13-A, it not included in the definition for “Judiciary” and cannot hold
garnishment hearings in accordance with this Law.
Because the Law does not define “court of competent jurisdiction”, the LOC may want to
specify if Tribal entities are considered courts of competent jurisdiction. In other words,
if aTribal entity issues a judgment, would that judgment satisfy the requirement set forth
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58.5-1?

= The LOC may want to expand the definition for “earnings’ to specifically exclude per
capita payments. The Per Capita Law addresses how attachments are made to per capita
payments [See 58.3-1 (c) and Per Capita 9.4-6].

Miscellaneous
A public meeting has not been held. Additional changes have been made throughout the
Law to ensure compliance with Tribal drafting style. In addition, revisions have been made to
improve the flow and sequence of the Law without changing the intended content. Please refer
to the fiscal impact statement for any financial impacts.

58.1-1. Purpose and Policy

58.1-1. The purpose of this Ordinance-Law is to dtilize-exercise the authority of the Oneida
Tribe of Indians to provide an effective mechanism for creditors to access an employee’ s income
for reduction of personal debt.!

58.1-2. It isthe policy of the Oneida Tribe of Indians of Wisconsin to afford al individuals due

process.
process:

58.2-1. Adoption, Amendment, Repeal

58.2-1. ThistawlLaw is adopted by the Oneida Business Committee by resolution # BC-4-2-97-
G and amended by resolution BC-06-25-14-B and

58.2-2. This lawLaw may be amended or repealed by the Onerda Business Committee or
General Tribal Council pursuant to the procedures set out in  the Oneida
Administrativel egislative Procedures Act-by » i

58.2-3. Should a provision of this tawlLaw or the application thereof to any person or
circumstances be held as invalid, such invalidity shaldoes not affect other provisions of this
lawLaN which are consi idered to have Iegal force Wlthout theinvalid port|ons

58.2-4. In the event of aconflict between aprovision of this Law and a provision of another law,
the provision of this Law controls.

582 5. Thlsla,%LmayLbeertedrasﬂqe—GamrshmenPQrdmanee—

2 \ \ ala aiga Y aley

awal-tablreﬂby—Law IS adoloted under the #ederal—Gensumer—PreteetleprAet—l@—U%%%ﬁ—et

of the Constltutl on of the Oneida Tribe of I nd| ans of Wlsconsr n.

! Rae Skenandore: And the second comment then is made from Rae Skenandore GTC member []. On a personal
note, | would like this body to consider amechanism for Tribal debt collection that is not subject to court orders.
Thereisread life examples from federal, state and local government to exercise this right when it comesto the
collection of taxes, the Department of Education exercises that right and call it an administrative garnishment when
it comes to student loans. There should be another mechanism the Tribe can use to exercise its authority in that way.
So that isall | have. Please see attached submission entitled Who Can Garnish My Wages.
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58.3-1. Definitions

58.3-1. This Article shall-geverngoverns the definitions of words or phrases as used herein. All
words not defined herer n shaHare to be usedin therr ordlnary and everyday sense.

$ . a “Accountin Department”
means that dggartment of the Tr|be charged with managing the finances of the Tribe,
specifically, the office charged with responsibility for the payroll of the Tribe. ]

(b) “Administrative Fee” means the fee to cover the Accounting Department’s costs

assoCi ated with enford ng Garnlshment Orders—payalete—ier—persenal—sewrees—and—trwel—

“ Credltor” means anyone who is awarded a money Juddment which may include a

Tribal taw=or a non-Tribal entity. Should the Oretda-Tribe be the creditor, a designee of
the-department,—program-or—enterprisefrom the Tribal entity shall represent the claim of
indebtedness.

58:3-4— (d) “Debtor” means the Employee™shal-mean-any-employee whom the Judgment
has been awarded against.
(e) “Disposable Earnings’” means the part of the OneidaDebtor’ s gross Earnings for a pay
period remaining after deductions required by state and federal law.
(f) “EarningsS’ _means compensation payable in _exchange for persona services and
includes, but is not limited to, wages, salaries, bonuses, commissions, expense
reimbursements, trade-back-for-cash benefits and/or final paychecks involving pay-out of
benefits.
(q) “Employee” means any individual hired by the Tribe and on the Tribe's payroll and
encompasses all forms of employment, including but not limited to, full-time, part-time,
at- WI|| elected/anr)0| nted officials, DO|ItICa| appoi ntees and contracted persons.

58—3—6— ( )“Garnlshment" shaH—meenmeans the Iggal procees in WhICh rmeney——the
handsEarnings of the Onei eDebtor is

required to be withheld by the respehelent—anel—are—bemg—elarmed—by— ribe for a
ereditorpayment of amoney judgement.®

% Rae Skenandore: | have two comments. The first one is from Finance and is regarding the definition for the
Accounting Department on line 25. We wrote an aternate definition that | will read it here but | will submit it as
well. Itisfor the Accounting Department, it means the area of the Tribe charged with keeping the records of
financial transactions and includes accounts payable and receivable, inventory, payroll, fixed assets and other
financia elements. So then | will submit that to LRO.

3 Jack Denny: Enrollment number []. Theonly question that | havein hereis, because it says | would have to have
ajudgment. We get afair amount of thefts through our stores. So if | have ajudgment from Brown County or
Outagamie County and that gets submitted to thisjudicial system it doesn’t clearly state are we able to garnishment
the per capita. | guessthat is my question.
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583-7— (i) “Garnishment Action Fee” means the fee paid to the Judiciary to cover the
administrative costs incurred during the Garnishment proceedings.
(1) _“Garnishment Hearing” means the time and location where the Judiciary hears
relevant evidence, determines the validity of the Petition for Garnishment and identifies
the amount of the Garnishment Order, if applicable.
(k) “Garnishment Order” means the order issued by the Judiciary which reguires the
Tribe to withhold an Employe€e’s Earnings in order to satisfy a Creditor’s unpaid money
Judgment and must include any fees assessed against the Debtor.
4() “Judge” _means the member of the Judiciary assigned to hear the Petition for
Garnishment.
(m)"Judgment” means any judgment, decree, or order from a court of competent
jurisdiction, including, but not limited to, the Judiciary, which awards money to one or
more parties.
(n) “Judiciary” means the judicial system that was established by Oneida General Tribal
Council resolution GTC-01-07-13-B to administer the judicial authorities and
responsibilities of the Tribe.

583-8— (0)“ Petltlon” means a formal written requ&et to the Judlc:larv to |ssueaGarn|shment

58%—4:9—Heanng@tﬁeer—sha”—mean4h&Judlu ary and-the-representative-designatedassigned
to hear the gamlshment—aenenPetltlon for Garnishment.

() “Tribal” or “Tribe’” means the Oneida Tribe of Indians of Wisconsin.

58.4. General

58.4-1. Jurisdiction. By filing a Petition, Creditors are submitting to the jurisdiction of the Tribe
for the subject action.

58.4-2. Consumer Protection Act. This Law may be interpreted to allow the fullest protections
available to Debtors by the federal Consumer Protection Act, 16 U.S.C. 81671, et seq., state laws
protecting Debtors in Child Support Orders, and other federal laws.

58.5. Garnishment Action Procedure

58.5-1. Judgment Required. A Creditor must obtaln aJudgment beforefiling a Petltlon
5852 FlllngActlon - ! . ‘

David P. Jordan: | don’'t know, | don’'t believe we can garnish that from per cap. | think there are only certain
things that you can garnish from per capita. Child support is one of them. Tribal debt.

Krystal John: Per capita goes through the Per capita Law and that is called attachment. That is a separate process
from garnishment.

David P. Jordan: So that falls underneath the per capita law.

Krystal John: Yes.

David P. Jordan: Oh it does.

4 Layatalati Hill: | just want to point out that on line 53 the definition for judge and also on line 63 the same
definition of judge so it isin there twice.
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utiized-to-initiate a Garnishment, the Creditor must file a petition with the Judiciary. The
Petition must identify the Creditor, the intended Debtor, any other interested parties, the reason
for the claim, the name of the court that issued the Judgment and the amount awarded. The
Creditor must include a copy of the Judgment when filing the Petition.
(a)_The Creditor shall pay the Garnishment Action Fee before the Judiciary may consider
the Petition compl ete.
(1) The Judiciary shall determine the amount of the Garnishment Action Fee and
post notice of the fee amount at the Judiciary and on the Judiciary’ s webpage.
58.5-3. Garnishment Hearing. The Judiciary shall hold a Garnishment Hearing within sixty (60)
days of receiving the completed Petition.

> Wesley Martin: So the questionsis and really when | go through this ordinance and talk to people is that under
the requirements of post judgment interests to apply one of the big issues | have iswhether or not that judgment was
ever, the persons were ever notified. Because al that is required in the state statute for someone to bring aforeign
judgment to the Court would be that they sent it to the person’s last known address whether that person still lives
there or nothing. So they are taking a judgment against a party of this Tribe and there is nothing to show that they
were given notice. Was there personal service as such? There is nothing to show that that person ever received or
that there is an action pending against them. The party goes to Court, gets a judgment and follows the next step isto
enforce that judgment. While, then they could come through that with the Full Faith and Credit whether | look at the
ordinance and whether that shows or doesn’t show that that person was... was he given notice and did they receive
notice. That isabig problem not just in the courtsin this court system and they go after them and they find them and
they get a... now it probably goes back to the same address and did that person receiveit. And the second one|
would likeis the required post judgment. | think there should be language to show that the person got that judgment,
that the person was notified in person of that judgment because if you don’t know it how can | know that they took
it. And al that hasto be sent isthe last known address. If that person moves or whatever, doesn’t live there
anymore and most of the persons ... it isjust troublesome sometimes when all that has to be shown is the judgment
against the person is that you sent the notice to the last known address. So | would ask this body to consider what |
asked you. Thank you.
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(&) _The Judiciary shall provide written notice of the garnishment hearing to the Creditor,
Debtor and any other interested parties within ten (10) business days of receiving the
completed petition.

(b) _The Debtor may challenge the authenticity of the Judgment document at the
Garnishment Hearing but he or she may not challenge the validity of the finaljudgement
other than the authenticity of the document. Thetimemay be

(c) A Garnishment Hearing may be used to resolve one (1) or more deduction-clains-of
Petitions for one (1) or more employees—HoweverDebtors, however, each elaim

shallPetition must be heard and determined separately. Fhishearingwit-beknewn-asthe

Garnishment Hearing.
5&4—4—( d) Throughout the Garnrshment r)roceedr ngs, the parti es may choose to =Er=e$—9eerse&

be repr@ented by SOMEeone | i : an attorney or
advocate _All partlesshall havean equal opportunlty to present wrdence%%e%heaetren
al . A ringat the Garnishment

Hearlng

584—7—The Judqe shaII make the final decrsron reqardl ng a Garnrshment Order Wlthln flve (5)

business days of the Garnishment Hearing. The Judge shall provide written notice of the fina
decision to all parties within ten (10) business days of his or her decision. |If a Garnishment
Order isissued, the written notice must include a copy of the Garnishment Order.

® Wesley Martin: Thank you. On the topic of the garnishment ordinance, as some of you as BC members know
that | am also the Chair of the [Oneida Nation Commission on Aging] Board which is the elders and one of the
concernsis the representation. Sometimes we have legal advocates, sometimes we have elders such as maybe
people that are benefit specialists, someone in the ADRS but also persons that are related to that person that might
have someinput. Andthentorequireittome,itisacivil action. Itisnot acriminal action. It's more on them to
have to hire an attorney or lay advocate. Sure they can speak for themselves but sometimes they might have afamily
member that might be able to speak on their behalf or someone else that not necessarily is alicensed to practice or
whatever. So | think to take that away, and to reapply it that they have to have an advocate who is licensed with the
judiciary or an attorney, | think would do disservice to that person. There are people that can come out there and if
they feel that they need an attorney at that time of the hearing, there are other avenues they can do it but for the first
hearing | would ask this body to look at whether it isreally in the interest of that person to go hire somebody. They
could ask for an adjournment there are times they do it at the initial plea hearing but | think that unless there was
something to show that the ones that did speak up for people are not capable of doing it. | didn’t see anything that
showed what the advantage would be. There might be an advantage to hiring an attorney or advocate but thereis
also cost for that, especially on our elders. Sotomeit’s ... there are some problems with this and | know we are just
here on the amendments but | think the one | would certainly ask this body to ook at islooking at, number one, is
the representation. |sto have to have somebody go hire an attorney for enforcement when probably they could
answer that themselves or some relative or somebody €else in the community help them. | don't see anything other
than to have what it presently is, to have somebody speak of their behalf.
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58.5-5. Garnishment Orders. Should the Judiciary issue a Garnishment Order, it must include

the following:
(@ _An Administrative Fee which must be assessed against the Debtor each pay period

nt|I the Garnlshment Order ispaidin full.

(a)éend—te—theuepedﬁer—theanewabtedeterml ne the amount gamlshed—#em—the
3\ 3 periodof the Administrative Fee and
Qrowde notlce of the fee amount to the Judiciary. The Judiciary shall post notice
of the Administrative Fee amount in the Judiciary and on the Judiciary’s
webpage.
(b) The Garnishment Action Fee which must be awarded to the Creditor.

c) The Garnishment amount. The Judge must begin with a presumption that a total of
twenty percent (20%) of a Debtor’ s Disposable Earnings per pay period may be subject to
Garnishment(s) at any one time

1) In calculating the amount of the Garnishment per eriod, the Judge m
not include amounts garnished pursuant to child support orders when calculating
twenty percent (20%) of the Debtor’ s Disposable Earnings.

A) The Debtor may request the Judiciary to lower the percent

deducted from his or her disposable earnings if the he or she can show that
reguiring a deduction of the maximum twenty percent (20%) would cause
him or her undue harm by demonstrating that one (1) or more of the
following apply:
(i) The Debtor is subject to child support orders that would leave
him or her with less than fifty percent (50%) of his or her
Earnings;
(i) The Debtor receives, is eligible for or, within six (6) months
of the date the Judiciary received the completed Petition, received
public assistance;
(iii) The Debtor’s household income is below the current federal
poverty level;
iv) The Garnishment of twenty percent (20%) of the Debtor’'s
disposable earnings would cause the Debtor’ s household income to

drop below the current federal poverty level; or
The Garnishment of twenty percent (20%) of the Debtor’'s

disposable earnings would cause the Debtor undue harm for
reasons not identified in this section.

(2) The Debtor may request a higher percentage be deducted from his or her
disposable earnings. Such reguests must be made directly to the Judiciary.
(3) Nothing in this Law prohibits the Debtor from making additional payments to
satisfy the Garnishment Order, provided that, if a Creditor receives payments
from the Debtor outside of the Garnishment process, he or she must provide
notice of said payment to the Accounting Department with a copy to the Debtor.
d) Post Judgment Interest. Post Judgment interest must be lied to the amount
recovered from the date of the Judgment until the Garnishment Order is satisfied. The
post Judgment interest rate must be fixed for the duration of the Garnishment Order and
is determined by one (1) of the following:
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(1) _An agreement by the parties to the Garnishment as to a fair annual post
Judgment interest rate; or
(2) An annual post Judgment interest rate equal to one percent (1%) plus the
prime rate in effect on the date in which the Judgment was awarded, as reported
by the Federal Reserve Board in federa reserve statistical release H. 15.
58.5-6. Notice of Garnishment to Accounting Department. The Judiciary shall provide the
Accounting Department with a copy of the Garnishment Order after the timeframe for all appeals
has been exhausted.
58.5-7. Garnishment Implementation. Within ten (10) business days of receiving a copy of the
Garnishment Order the Accounting Department shall implement the Garnishment by:
a) Deducting the ropriate amount from the Debtor’s paycheck(s) and forward that
amount to the Creditor; and’

(b) Notify the employeeDebtor and erediterCreditor when the garhishments—are
terminatedGarnishment Order has been fulfllled

58.45-8. Summary Process.

proeessed-The Judiciary shall summarily by—the—HeaHﬂg—erﬁeemrocess Petltlons when the
Debtor owes fifty dollars ($50) or less, unless the debterDebtor formally requests a

hearingGarnishment Hearing.
(a) For the purposes of this section, to summarily process a Petition means a Judge may
make a determination regarding the Garnishment Order without holding a Garnishment

Hearing.
58.45-9. Appedls. _A respendent-hasparty may appeal the decision regarding a Garnishment
Order, provided that the appeal must be submitted within ten (10) business days from the date of

receipt-of-the notice to-fHe-an—appea-of a-garnishment-orderthe Judge' s determination. The

" Layatalati Hill: One other thing. What page was that? When it is talking about the Accounting Department.
Startson line 101. “Where the Accounting Department shall determine the amount of the administrate fee. Oh not
that part. | will try to find it, hold on.

Well the question, the question was for the interest that is recommended in the draft, who is going to track that each
week. Itisgoing to be adifferent amount and | talked with someone from Accounting and they said that they would
probably need another staff member or a new system to track that because it would be kind of amortization schedule
based on taking the interest each week and the payments made, so the interest is going to be the same but it will be
lesser amount if the principleisless.

David P. Jordan: Isthat by line number 48 to 55. Anywhere in there?

Layatalati Hill: No it was not in the definition. Are you looking at the redline?

Tehassi Hill: 139 is post judgment interests.

Layatalati Hill: Yeah ok line, starting line 151, second sentence: “the Accounting Department shall implement the
garnishment by deducting the appropriate amount from the debtor's paychecks.” Theway | read that isthey are the
ones that are going to have to figure out what’ s going to be deducted each week so that would be including with the
interest what it will be each week.

So my recommendation is to talk to someone from Accounting on what they would need to do with that or if they
have that capability. So| don't really have acomment on ...

David P. Jordan: Would the...

Layatalati Hill: ... what to change but just a recommendation to talk with someone in Accounting about that
particular part.

David P. Jordan: So it wouldn't be like the court clerk to keep track of that. No? Isthat where they would be
paying it? No? Ok.

Layatalati Hill: Well it says the Accounting Department would deduct the appropriate amount.

David P. Jordan: OKk.

Layatalati Hill: So to me it means they are going to figure out what. We will decide how much the judgment is but
theinterest is going to change with each payment. That’'sall | have.
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appeal shall be filed with the Judiciary’s Court of Appeals in accordance with the Judiciary Law
and any applicable rules and procedures.

58.45-10. Records. The Hearing—OfficerJudiciary shall keep eemplete—records of all
garntshmentGarnishment actions-that—are-—started—andlor—completed.. The records shaltmust

contain, at minimum:

() Correspondence and noticesto all partiesinvolved:;
(b) Bookkeeping records:;

(c) Garnishment evidence presented by all parties: and
(d) Decisions made by the Hearirg-OfficerJudge.
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587-1. Recognition of OrderChild Support Orders

58.6-1. Orders for child support against any empleyee-shalEmployee must be recognized and
enforced, provided that the order has been issued from a court of competent jurisdiction.?
58.76-2. Authenticity of Order. The Hearing-Officershal-Judiciary must receive such child
support orders; and shall verify the authenticity of the-erdersuch orders. Upon verification of the
child support order, the Hearing—OfficerJudge shall forward such order to the Accounting
Department for action.

58.76-3. Administrative Fee. An administrative-fee-of-$5.00-shallAdministrative Fee must be
assessed monthly so long as the child support deduction isin effect.

58.8-17. Discharge from Employment

58.7-1. The Oneida-Tribe shall not discharge an—employeebecadse-an—employee-is-being
subjeetedirom employment, refuse to garatshmentaetionsemploy or otherwise take disciplinary

action against an Employee solely because the Employee is subject to a Garnishment action.

Q Q a aVa A a'a [hfa ala ataldallaalaalala ! alalllaalNl~ «Fala «a

End.

Adopted - BC-6-2-92
Adopted - BC-6-10-92
Adopted - BC-4-2-97-G
Amended - BC-06-25-14-B

8 Laurel Meyer-Spooner: My nameis Laurel Spooner. | work for collections with Oneida Housing. | just have
one question regarding maybe if the moneys owed are owed to other places besides child support, will they end up
changing that back? It used to be at least fifty dollars ($50) went to Triba debt and child support got everything but
fifty dollars ($50).

Tehassi Hill: Isthat the same question, because child support isin the Per Capita Law.

Krystal John: Thislaw does not do that. If that was the former practice of the Tribe to allow fifty dollars ($50) to
go to the other Tribal debt, this is not addressed by Garnishment. The Per Capita Law does the per cap but it is
silent as to the dollar amount that would be reserved for other Tribal debts.

David P. Jordan: Does that answer your question?

Laurel Meyer-Spooner: | think it did. Thank you.

David P. Jordan: Thank you.
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PRESENT: David P. Jordan, Fawn Billie, Tehassi Hill, Rae Skenandore, Layatalati Hill, Dawn
Moon-Kopetsky, Becky Skenandore, Jack Denny, Laurel Meyer-Spooner, Julie Cornelius,
Maureen Perkins, Douglass Mclntyre and Krystal John.

Tehassi Hill: Alright, | will go ahead and call this public meeting to order. Itis12:16. The
topic today isthe Garnishment Amendments. The Legislative Operating Committee is hosting
this Public Meeting to gather feedback from the community regarding a legislative proposal for
amendments to the Garnishment Law. Some of the basics:

-Removes the specific amount of the garnishment action fee and the administrative fee from the
Law and instead the Judiciary is authorized to determine the garnishment action fee amount,
while the Accounting Department determines administrative fee amount. The current Law sets
the garnishment action fee at twenty-five dollars ($25) and the administrative fee at five dollars
($5).

-Also limits representation by an attorney or advocate. The current Law allows the parties to be
represented by someone to speak on their behalf.

-Also requires post judgment interest be applied to the amount received beginning on the date of
the judgment and ending on the date the garnishment order is satisfied. The post judgment
interest rate is afixed rate and will be determined by 1) an agreement by both parties or 2) an
annual post judgment rate equal to one percent (1%) plus the prime rate that was in effect on the
date of the judgment.

All community members are invited to attend this meeting to learn more about this proposal.
The public comment period is open until February 25, 2016. During the public comment period,
all interested persons may submit written comments regarding this legislative proposal and/or a
transcript of any testimony/spoken comments made during the Public Meeting. Written
comments may be submitted to the Tribal Secretary’s Office or to the Legislative Reference
Officein person or by U.S. mail, interoffice mail, e-mail or fax.

For more information about the public meeting process, or to obtain copies of the public meeting
documents for this proposal, please visit the Tribe' swebsite or contact the L egislative Reference
Office, whichislocated on this floor of the Norbert Hill Center.
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So we will go ahead and go down the list. First person on thelist is Wes Martin.

Wesley Martin:

Thank you. On the topic of the garnishment ordinance, as some of you as BC members know
that | am also the Chair of the [Oneida Nation Commission on Aging] Board which is the elders
and one of the concerns is the representation. Sometimes we have legal advocates, sometimes
we have elders such as maybe people that are benefit specialists, someone in the ADRS but also
persons that are related to that person that might have some input. And then to requireit to me, it
isacivil action. Itisnot acrimina action. It's more on them to have to hire an attorney or lay
advocate. Sure they can speak for themselves but sometimes they might have a family member
that might be able to speak on their behalf or someone else that not necessarily is a licensed to
practice or whatever. So | think to take that away, and to reapply it that they have to have an
advocate who is licensed with the judiciary or an attorney, | think would do disservice to that
person. There are people that can come out there and if they feel that they need an attorney at
that time of the hearing, there are other avenues they can do it but for the first hearing | would
ask this body to look at whether it is redlly in the interest of that person to go hire somebody.
They could ask for an adjournment there are times they do it at the initial plea hearing but | think
that unless there was something to show that the ones that did speak up for people are not
capable of doing it. | didn't see anything that showed what the advantage would be. There
might be an advantage to hiring an attorney or advocate but there is also cost for that, especially
on our elders.

And the other thing that | make comment to, it is not clear whether the Garnishment pertains to
per caps for elders. If that is the garnishment part of the ordinance. | understood that there are
possibly four garnishment areas. That was for debts to the Tribe, taxes, student loans and | think
there was one more and | can’t think of what that fourth one was. But | believe they are limited.
So the questions is and really when | go through this ordinance and talk to people is that under
the requirements of post judgment interests to apply one of the big issues | have is whether or not
that judgment was ever, the persons were ever notified. Because al that is required in the state
statute for someone to bring a foreign judgment to the Court would be that they sent it to the
person’s last known address whether that person still lives there or nothing. So they are taking a
judgment against a party of this Tribe and there is nothing to show that they were given notice.
Was there personal service as such? There is nothing to show that that person ever received or
that there is an action pending against them. The party goes to Court, gets a judgment and
follows the next step is to enforce that judgment. While, then they could come through that with
the Full Faith and Credit whether | look at the ordinance and whether that shows or doesn’t show
that that person was... was he given notice and did they receive notice. That is a big problem not
just in the courts in this court system and they go after them and they find them and they get a...
now it probably goes back to the same address and did that person receive it. So to meit's ...
there are some problems with this and | know we are just here on the amendments but | think the
one | would certainly ask this body to look at islooking at, number one, is the representation. Is
to have to have somebody go hire an attorney for enforcement when probably they could answer
that themselves or some relative or somebody else in the community help them. | don’t see
anything other than to have what it presently is, to have somebody speak of their behalf. And the
second one | would like is the required post judgment. | think there should be language to show
that the person got that judgment, that the person was notified in person of that judgment because
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if you don't know it how can | know that they took it. And al that has to be sent is the last
known address. If that person moves or whatever, doesn’t live there anymore and most of the
persons ... it is just troublesome sometimes when all that has to be shown is the judgment
against the person is that you sent the notice to the last known address. So | would ask this body
to consider what | asked you. Thank you.

Tehassi Hill:
Thank you Wes. David, do you have comments? Rae Skenandore.

Rae Skenandore:

| have two comments. The first one is from Finance and is regarding the definition for the
Accounting Department on line 25. We wrote an alternate definition that | will read it here but |
will submit it as well. It is for the Accounting Department, it means the area of the Tribe
charged with keeping the records of financial transactions and includes accounts payable and
receivable, inventory, payroll, fixed assets and other financial elements. So then | will submit
that to LRO.

And the second comment then is made from Rae Skenandore GTC member []. On a personal
note, | would like this body to consider a mechanism for Tribal debt collection that is not subject
to court orders. There isreal life examples from federal, state and local government to exercise
this right when it comes to the collection of taxes, the Department of Education exercises that
right and call it an administrative garnishment when it comes to student loans. There should be
another mechanism the Tribe can use to exercise its authority in that way. So that isall | have.

Tehassi Hill:
Alright, thank you. Next on the list is Dawn, Mitzy. Oh just signing in. Becky Skenandore. Just
signing in? Just going down thelist. Jack Denny?

Jack Denny:

Jack Denny. Enrollment number []. The only question that | have in here is, because it says |
would have to have a judgment. We get a fair amount of thefts through our stores. So if | have a
judgment from Brown County or Outagamie County and that gets submitted to this judicial
system it doesn't clearly state are we able to garnishment the per capita. | guess that is my
guestion.

David P. Jordan:
| don't know, | don’t believe we can garnish that from per cap. | think there are only certain
things that you can garnish from per capita. Child support is one of them. Tribal debt.

Krystal John:
Per capita goes through the Per capita Law and that is called attachment. That is a separate
process from garnishment.

David P. Jordan:
So that falls underneath the per capita law.

Krystal John:
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Yes.

David P. Jordan:
Oh it does.

Layatalati Hill:
| just want to point out that on line 53 the definition for judge and also on line 63 the same
definition of judge so it isin theretwice.

One other thing. What page was that? When it is talking about the Accounting Department.
Starts on line 101. “Where the Accounting Department shall determine the amount of the
administrate fee. Oh not that part. | will try to find it, hold on.

WEell the question, the question was for the interest that is recommended in the draft, who is
going to track that each week. It is going to be a different amount and | talked with someone
from Accounting and they said that they would probably need another staff member or a new
system to track that because it would be kind of amortization schedule based on taking the
interest each week and the payments made, so the interest is going to be the same but it will be
lesser amount if the principleisless.

David P. Jordan:
Isthat by line number 48 to 55. Anywhere in there?

Layatalati Hill:
No it was not in the definition. Are you looking at the redline?

Tehassi Hill:
139 is post judgment interests.

Layatalati Hill:

Y eah ok ling, starting line 151, second sentence: “the Accounting Department shall implement
the garnishment by deducting the appropriate amount from the debtor's paychecks.” Theway |
read that is they are the ones that are going to have to figure out what’ s going to be deducted
each week so that would be including with the interest what it will be each week.

So my recommendation isto talk to someone from Accounting on what they would need to do
with that or if they have that capability. So| don’t really have acomment on ...

David P. Jordan:
Would the ...

Layatalati Hill:
... what to change but just a recommendation to talk with someone in Accounting about that
particular part.

David P. Jordan:

Garnishment Public Meeting February 18, 2016
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So it wouldn't be like the court clerk to keep track of that. No? Isthat where they would be
paying it? No? Ok.

Layatalati Hill:
Well it says the Accounting Department would deduct the appropriate amount.

David P. Jordan:
Ok.

Layatalati Hill:
So to me it means they are going to figure out what. We will decide how much the judgment is
but the interest is going to change with each payment. That’sall | have.

Tehassi Hill:
We had [Oneida Housing Authority] walk in. Does anyone from Housing have any comments
on Garnishment?

Laurel Meyer-Spooner:

My nameis Laurel Spooner. | work for collections with Oneida Housing. | just have one
guestion regarding maybe if the moneys owed are owed to other places besides child support,
will they end up changing that back? It used to be at least fifty dollars ($50) went to Tribal debt
and child support got everything but fifty dollars ($50).

Tehassi Hill:
|s that the same question, because child support isin the Per CapitaLaw.

Krystal John:

Thislaw does not do that. If that was the former practice of the Tribe to alow fifty dollars ($50)
to go to the other Tribal debt, thisis not addressed by Garnishment. The Per Capita Law does
the per cap but it is silent as to the dollar amount that would be reserved for other Tribal debts.

David P. Jordan:
Does that answer your guestion?

Laurel Meyer-Spooner:
| think it did. Thank you.

David P. Jordan:
Thank you.

Tehassi Hill:

|s there any comment or questions on the Garnishment Law? | guess we will go ahead and close
the Garnishment public meeting at 12:34. Thank you everybody for your participation and
comments. Please remember you have until February 25" to get your written comments if you
have anything else that comes up between now and the 25" please submit it in writing to the
Secretary’ s Office or the LRO Office. Thank you.

Garnishment Public Meeting February 18, 2016
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David P. Jordan:
By 4:30.

-End of meeting-
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From:
Sent:
To:
Subject:

Like it

Ralinda R. Ninham-Lamberies
Thursday, February 18, 2016 11:32 AM
Rae M. Skenandore

RE: Hows this?

EGCEIVE

FEB 18 Z0lb

From: Rae M. Skenandore

Sent: Thursday, February 18, 2016 11:26 AM

To: Ralinda R, Ninham-Lamberies

Subject: Hows this?

“Accounting department” means the area of the Tribe charged with keeping the records of financial transactions and
includes accounts payable and receivable, inventory, payroll, fixed assets and other financial elements.

Rae Skenandore

Project Manager, Finance
rskenand@oneidanation.org

The information contained in this e-mail is confidential and privileged. If you are not the intended recipient, please be
advised that any use, copying, or dissemination of this information is prohibited. Please destroy this e-mail and
immediately notify us of the erroneous transmission.
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Find out which creditors are aliowed o get money directly from your paycheck -~ called wag

Who Can Garnish My Wages? @ 5 (@ EIV =5

ishment.
Need Professional Help? Talk to a Lawyer U u FEB 18 i
Enter Your Zip Code to Connect with a Lawyer Serving Your Area
| 54304 B SEARCH |

by: Baran Bulkat (/law-authors/baran-bulkat.html), Attorney

If you owe alimony, child support, back taxes, student loans, or have judgments against you for other
obligations, your creditors may be able to garnish (take) your wages fo collect those debts. Before they can
garnish your wages, most creditors must first sue you, get a judgment, and obtain a court order. But there are
exceptions. Read on to learn more about who can garnish your wages.

What |s a Wage Garnishment?

A wage garnishment (also called a wage attachment) is a court or government agency order that requires your
employer to withhold a certain amount from your wages and send it to your creditor. How much of your wages
may be garnished depends on the type of debt as well as federal and state garnishment limits (discussed
below).

For information on how wage garnishments work, the garnishment limits of your state, and more, see our

Wage Garnishment and Wage Attachment (http://www.nolo.com/legal-encyclopedia/wage-garnishments-
attachments) topic. '

Types of Debt Which May Be Subject to Wage Garnishment

Generally, any of your creditors may be able to garnish your wages. Most creditors are required to obtain a
judgment and court order before they are allowed to garnish your wages. However, depending on the type of
debt, certain creditors do not need a court order.

Below, we discuss the most common types of debt your wages may be garnished for.

Child Support and Alimony

Since 1988, all child support orders automatically include a wage withholding order. This means that if you are
ordered to pay child support, your wages may be garnished without additional court action. A wage
garnishment order can also be obtained against you if you fall behind on your child support or alimony
obligations. -

Wage garnishment limits for child support and alimony are also usually much higher than for other types of
debts. For child support obligations, federal law allows garnishment of up to 50% of your disposable earnings
(gross wagdes less deductions required by law) if you are supporting a spouse or child who isn’t the subject of
the wage garnishment order. If you don't have another spouse or child to support, this amount can be 60%.
Further, the garnishment may be increased by an additional five percent if you are behind 12 weeks or more on
your obligations. ‘

Unpaid Income Taxes

If you owe back taxes to the IRS, the federal government can garnish your wages without having to obtain a
court order against you. How much the IRS can garnish depends on the number of dependents you have and
your deduction amounts.

SQtate and lacal anvernmeants can alan aarnish votir wadas tn enllact 11nnaid faxes Riif the amoiint thav can
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garnish and procedures they must follow depend on state law. To find out more about wage garnishment limits

for unpaid state and local taxes in your area, contact your state labor department.

Student Loans

I you are-behind on your federal student loan payments, the U.S. Department of Education (or any entity
colleotmg on its behalf) can garnush your wages without a court order — this is referred to as an W\@_
ggmr_sjment The amount of the garmshment is limited to 15% of your dlsposable earnings or the amount by
Wthh your weekly dlsposable wages exceed 30 times the federal minimum wage, whichever is less.

Court Judgments Against You -

For most types of debt such as credit cards and medical bills, creditors must first sue you, obtain a judgment,
and get a court order before they can start garnishing your wages. This means that they can’t immediately
garnish your wages if you default on your obligations.

If a creditor obtains a court order to garnish your wages, federal law limits the amount that can be taken to 25%
of your disposable earnings or the amount by which your weekly disposable income exceeds 30 times the
federal minimum wage, whichever is lower. However, keep in mind that your state is allowed t6 impose even
stricter limits.

Talk to a Lawyer

Need a Iawyer? Start here.

Practice Area:

-- Please select -- - e M |
Zip Code:
| 54304 - ]

HOW IT WORKS
@ Briefly tell us about your case

@ Provide your contact information

€& Connect with local attorneys

Legal Information & Books from Nolo

Dealing with Debt and Creditors (http://www.nolo.com/legal-encyclopedia/collection-agencies)

Dealing with Debt (http://www.nolo.com/legal-encyclopedia/dealing-with-debt-when-you-cant-pay-your-
bills)
Debt Relief and Debt Settlement Lawyers (http://www.nolo.com/legal-encyclopedia/debt-relief-

consumer-lawyers

Creditor Lawsuits (http://www.nolo.com/legal-encyclopedia/creditor-lawsuits)

Debt Settlement (http:/AMww.nolo.com/legal-encyclopedia/debt-settlement-negotiatin

Debt Collection Tactics (http://www.nolo.com/legal-encyclopedia/debt-collection-repossessions-wage-

garnishments-property-levies-more)
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Legislative Operating Committee
March 2, 2016

Per Capita Law Amendments

Submission Date: 7/10/2015 O Public Meeting:
O Emergency Enacted:
LOC Sponsor: David P. Jordan Droires:

Summary: This request from the Trust Department was submitted to clarify several
provisions of the law, modify the frequency of form requirements and in elder
distributions, and incorporate fees for stop payments and closed bank accounts.

7/15/15 LOC: Motion by Jennifer Webster to add the Per Capita Law Amendments to the active files
list with David P. Jordan as the sponsor; seconded by Fawn Billie. Motion carried
unanimously.

9/16/15 LOC: Motion by David P. Jordan to accept the update as FYI and defer the Per Capita Law
Amendments to the Legislative Reference Office and to bring back in 30 days for an
update; seconded by Fawn Billie. Motion carried unanimously.

10/21/15 LOC:  Motion by David P. Jordan to accept the memorandum as FYI and to defer the Per
Capita Law Amendments to the sponsor to continue to work with the Trust/Enrollment
Committee and to bring a draft back on November 4, 2015; seconded by Fawn Billie.
Motion carried unanimously.

10/23/15: Work meeting held, attendees include: Cheryl Skolaski, David P. Jordan, Caroyl
Long, Douglass Mclntyre, Bonnie Pigman, Leyne Orosco, Lisa Kelly Skenandore,
Candice Skenandore.

10/26/15: Work meeting held, attendees include: Caroyl Long, Bonnie Pigman, Misty Cannon,
Leyne Orosco, Lisa Kelly Skenandore, Candice Skenandore, Susan White, Krystal
John.

11/4/15 LOC: Motion by Jennifer Webster to defer to Legislative Reference Office for legislative
analysis and fiscal impact; seconded by Fawn Billie. Motion carried unanimously.

2/3/16 LOC: Motion by Tehassi Hill to defer the Per Capita Law Amendments to a work meeting
with the Trust/Enrollment Department, the Finance Department, Law Office and the
sponsor and bring back to the LOC within the next 30 days; seconded by David P.
Jordan. Motion carried unanimously.

= Next Steps: Accept the memo providing the status update and defer to the sponsor to bring the
updated draft back with an updated analysis when prepared.




REVISED 114 of 120

Oneida Tribe of Indians

Committee Members

Brandon Stevens, Chairperson
Tehass Hill, Vice Chairperson
Fawn Billie, Councilmember
David P. Jordan, Councilmember

Legislative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214

http://oneida-nsn.gov/LOC Jennifer Webster, Councilmember
Memorandum
To: L egidlative Operating Committee
From: David P. Jordan, Councilmember
Date: March 2, 2016
Re: Per Capita Law Amendments

On July 10, 2015, a request to amend the Per Capita Law was submitted to the Legidlative
Operating Committee (LOC) on behalf of the Trust Department. On July 15, 2015, the LOC
added the Per Capita Law Amendments to the active files list, with myself as the sponsor. This
item was brought for the said sixty day update on September 16, 2015, at which time the LOC
directed that a draft of the law be brought to the analysis for analysis at the October 21, 2015
LOC meeting. At the October 21, 2015 meeting, these amendments were deferred for continued
work and a draft was brought to the LOC and sent for the required analyses on November 4,
2015. The analysis was submitted to the LOC on February 3, 2016, but was not accepted
because the Trust Enrollment Department raised new issues that may cause conflict between the
law and the Trust Agreement. It was directed at that meeting that a new draft be brought back
within thirty days following work meetings with the Trust Enroliment Department and the
Finance Department.

At that work meeting, the Trust Enrollment Department was advised that a potential solution to
the conflicts and gaps in the amendments was to use the newly developed Administrative
Rulemaking Law, which was passed by the Oneida Business Committee on February 24, 2016.
The revised draft that the Legidative Reference Office (LRO) received from the Trust
Enrollment Department did not include any use of the Administrative Rulemaking Law as we
had agreed in the work meeting. The LRO asked the director, Susan White, to confirm that the
department had changed their direction since our last meeting and she confirmed that they had
given that the Administrative Rulemaking Law had not yet passed at the time of her response. |
am waiting to hear back from the director as to whether their position has changed in light of the
Administrative Rulemaking Law’ s adoption.

| am asking that you defer this item back to my office for further work and I will bring back the
Law with an updated analysiswhen it is ready.

Requested Action

Motion to accept the memorandum regarding the status of the Per Capita Law Amendments as
FYI.

Pagelof 1
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Oneida Tribe of Indians of Wisconsin

Committee Members

Brandon Stevens, Chairperson
Tehassi Hill, Vice Chairperson
Fawn Billie, Councilmember
David P. Jordan, Councilmember
Jennifer Webster, Councilmember

Legislative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214
http://oneida-nsn.gov/LOC

Quarterly Report
Legislative Operating Committee
October - December 2015

1. Purpose and Mission

The purpose and mission of the Legislative Operating Committee (LOC) is to enhance the
policymaking capability of the Oneida Business Committee (OBC) and the General Tribal Council
(GTC) by drafting laws and policies and reviewing past and current laws, policies and regulations of
the Oneida Tribe.

A legislative analysis is completed for proposed laws, policies, regulations, bylaws and amendments.
Public meetings are facilitated by the LOC in accordance with the Legislative Procedures Act (LPA). A
Resolution and Statement of Effect are prepared for all legislation that is presented for final adoption
which is submitted to the OBC and/or GTC for approval.

2. Members
The LOC is comprised of the five council members of the OBC: Brandon Stevens (Chair), Tehassi Hill
(Vice-Chair), Jennifer Webster, Fawn Billie, and David P. Jordan.

3. Contact Information
The LOC office is located on the second floor in the Norbert Hill Center. For more information, please
contact the Legislative Reference Office (LRO) at (920) 869-4376 or e-mail LOC@oneidanation.org.

4. Meetings

The LOC holds regular meetings on the first and third Wednesday of every month. The meetings begin
at 9:00 a.m., and are held in the Norbert Hill Center - Second Floor, Business Committee Conference
Room.

5. Prioritization
The LOC continuously reviews the proposals on our Active Files List (AFL). Priorities are identified
based on GTC Directive, OBC Directive and by LOC agreement/consensus.

6. Summary
During this reporting period (October, November, and December 2015), the LOC:
e Added 9 legislative items to the Active Files List (AFL) and completed processing one
legislative item; bringing the total number of legislative items on the AFL to 56, as of January
1, 2016.

Page 1 of 3
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Added one administrative item (a GTC petition) to the Active Files List and forwarded a
statement of effect for this item to the OBC; bringing the total number of legislative
analyses/statements of effect prepared for GTC petitions this term to 15.

Held five Public Meetings.

Legislative Items Added to the Active Files List

Of the 9 legislative items added to the AFL during the reporting period, five are proposals that would
create new Tribal laws; three would amend existing Tribal laws, and one would amend the bylaws for a
Tribal entity:

1.

New Law: Probate Law. This proposed law would set out a process for administering the
estate of a deceased person, including resolving all claims and distributing the deceased
person’s property. Currently, the Real Property Law contains various provisions related to
probate, but this Law would comprehensively address the topic. Added to the Active Files List
on 10/7/15.

New Law: Mortgage and Foreclosure Law. This proposed law set out a process for how the
Tribe administers mortgages and foreclosures. This law is being developed because the Land
Commission’s hearing responsibilities are being transferred to the Judiciary. Added to the Active
Files List on 10/7/15.

New Law: Landlord-Tenant Law. This is a proposal for a new law to establish the roles and
responsibilities of the Landlord and Tenant. This law is being developed because the Land
Commission’s hearing authority is being transferred to the Judiciary. Added to the Active Files
List on 10/7/15.

New Law: Research Protection Act. This is a proposal for a new law that is intended to assist
Oneida with consultation and research from Tribal members. The goal is to use intellectual
brain power of Oneida college graduates who are willing to serve as a Tribal resource, ensuring
future Tribal growth and prosperity. Added to the Active Files List on 10/21/15.

New Law: Severance Law. This proposal provides a process for the Tribe’s offering of
severance agreements to employees when it is determined that the financial conditions of the
Tribe warrant a need to reduce the workforce. Added to the Active Files List on 10/21/15.
Amendments: Marriage Law. Proposed amendments were requested to provide for a way to
waive the standard waiting period between applying for a license and solemnizing the marriage,
provide for an administrative fee for amendments to an application after it has been submitted
and to provide for a process to adopt a fee schedule. Added to the Active Files List on 11/4/15.
Amendments: Vendor Licensing Law. Amendments were requested because the SEOTS staff
ran into issues when trying to obtain a new vendor. Additional changes are also being processed
to update and streamline the law. Added to the Active Files List on 11/18/15.

Amendments: Real Property Law. The proposed amendments would, among other things,
transfer all Land Commission hearing responsibilities to the Judiciary. Various sections of the
Law would also be removed and separate laws would be created to address those topics. Added
to the Active Files List on 10/7/15.

Amendments: Land Commission Bylaws. These amendments would remove the hearing
authority from the Land Commission and transfer it to the Judiciary. Added to the Active Files
List on 10/7/15.

Legislative Items Completed

One legislative item was completed during this reporting period and removed from the Active Files
List — A new Furlough Policy was adopted by the OBC on November 10, 2015.
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Emergency Actions
There are currently no laws or policies in effect on an emergency basis.

Added/Processed Administrative Items
GTC Petitions. During this quarter, one new GTC petition was deferred to the LOC for legislative
analysis - on November 4, 2015, the LOC added Petition: Food Pantry to the Active Files List, and on
January 6, 2016, the LOC forwarded the prepared statement of effect for this item to the OBC.

Public Meetings
The LOC held five Public Meetings during the reporting period:
10/29/15 — Higher Education Scholarship Policy
10/29/15 — Community Support Fund Policy Amendments
10/29/15 — Removal Law Amendments
10/29/15 — Public Use of Tribal Land Law Amendments
10/1/15 — Oneida Flag Policy

Person responsible for this report and contact information: Brandon Stevens, Legislative
Operating Committee Chair. Phone: (920) 869-4378.

Page 3 of 3



weo  HANGOUE o=

Oneida Tribe of Indians of Wisconsin

Legislative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214

Committee Members

Brandon Stevens, Chairperson
Tehassi Hill, Vice Chairperson
Fawn Billie, Councilmember
David P. Jordan, Councilmember

http://oneida-nsn.gov/LOC Jennifer Webster, Councilmember
Memorandum
To: Legislative Operating Committee -
From: Brandon Stevens, LOC Chairperson ™ 5 S
Date: March 2, 2016
Re: Legislative Procedures Act

The Legislative Reference Office has updated its drafting standard operating procedures
regarding the use of the words “shall,” “must” and “may” which affects language contained in
the required text of the Legislative Procedures Act. In addition, the recent constitutional
amendments also require language deviations.

In order to fully implement the new standard operating procedure and constitutional
amendments, we would be deviating from the required text as displayed in the redline below:

Section 16.11-1(b) requires the following language be included in each law:

2-1. This Law was adopted by the [Oneida Business Committee or Oneida General Tribal
Council] by resolution
300.2-2. This Law may be amended or repealed by the [Oneida Business Committee or Oneida
General Tribal Council] pursuant to the procedures set out in the Legislative Procedures Act.
300.2-3. Should a provision of this Law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall-does not affect other provisions of this Law which are
considered to have legal force without the invalid portions.

300.2-4. In the event of a conflict between a provision of this Law and a provision of another
law, the provisions of this Law shall-controls, provided that this Law repeals the following:
300.2-6. This Law is adopted under authority of the Constitution of the Oneida Fribe-ofIndians
of WiseonsinNation.

Section 16.11(c) requires the following language be included in each law:
3-1.  This section shall-governs the definitions of words and phrases used within this Law. All
words not defined herein shall-are to be used in their ordinary and everyday sense.

These deviations do not affect the validity such law because Section 16.10-1 entitled Substantial
Compliance reads, “Any law hereafter adopted is valid only if adopted in substantial compliance
with this law.” Because these minor revisions being made to maintain consistency throughout
the document do not change the intent or implications of these provisions, these provisions
remain substantially compliant with the Legislative Procedures Act.

Page 1 of 2
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Because these minor revisions remain substantially compliant with the Legislative Procedures
Act, I recommend that we implement these minor deviations in order to maintain consistency
throughout the document. Further, so long as we agree to move forward with the updated
language, I recommend that legislative analyses coming out of the legislative reference office not
be required to note such deviations.

Page 2 of 2
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