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Oneida Tribe of Indians of Wisconsin

Committee Members

Brandon Stevens, Chairperson
Tehassi Hill, Vice Chairperson
Fawn Billie, Councilmember
Jennifer Webster, Councilmember

Legislative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214
http://oneida-nsn.gov/LOC

LEGISLATIVE OPERATING COMMITTEE MEETING AGENDA
Business Committee Conference Room-2" Floor Norbert Hill Center
March 18, 2015 9:00 am.

Call To Order and Approval of the Agenda

Minutes to be approved
1. March 4, 2015 LOC Meeting Minutes

Current Business

1. Hunting, Fishing and Trapping Law Amendments

2. Petition: Child Care Department Consumer Complaint Policy
3. Motor Vehicle Law Amendments

4. Vehicle Driver Certification and Fleet Management

New Submissions

1. Election Board Bylaws Amendments

2. Violence Against Women Act (VAWA)

3. Industrial Hemp Law

4. Personnel Commission Bylaws Amendments

Additions

Administrative Updates
1. KalihwisaksArticle

VIl. Executive Session

1. Personnel Commission Complaint

VIIl. Recess/Adjourn

L egislative Operating Committee Meeting Agenda of March 18, 2015
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Oneida Tribe of Indians of Wisconsin

Legislative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214
http://oneida-nsn.gov/LOC

Committee Members

Brandon Stevens, Chairperson
Tehassi Hill, Vice Chairperson
Fawn Billie, Councilmember
Jennifer Webster, Councilmember

LEGISLATIVE OPERATING COMMITTEE MEETING MINUTES
Business Committee Conference Room-2" Floor Norbert Hill Center
March 4, 2015 9:00 a.m.

PRESENT: Fawn Billie, Tehassi Hill, Brandon Stevens, Jennifer Webster

OTHERS PRESENT: Candice Skenandore, Danelle Wilson, Taniquelle Thurner, Fawn Cottrell, Rae
Skenandore, Lynn Franzmeier, Rebecca Webster, JoAnne House, Matt Denny, RC Metoxen, Tim
Skenandore

l. Call To Order and Approval of the Agenda

Tehassi Hill called the March 4, 2015 Legislative Operating Committee meeting to order at 9:06
a.m.

Motion by Fawn Billie to approve the agenda with the change that the Real Property Law
Amendments will be discussed after the Leasing Law; seconded by Jennifer Webster. Motion
carried unanimously.

1. Minutes to be approved
1. February 18, 2015 LOC Meeting Minutes
Motion by Fawn Billie to approve the February 18, 2015 LOC Meeting Minutes; seconded
by Tehassi Hill. Motion carried with Jennifer Webster abstaining.

Brandon Stevens arrived at 9:07 a.m.

I11.  Current Business
1. Leasing Law (01:47 —-28:33)
Motion by Jennifer Webster to delete lines 209 through 225 and lines 231 through 245 from
the legislative analysis and forward the Leasing Law to an April 2, 2015 public meeting;
seconded by Fawn Billie. Motion carried unanimously.

Noted for the Record: the considerations highlighted in the legislative analysis have been
addressed by the LOC.

2. Marriage Law Amendments (30:02-32:49)
Motion by Jennifer Webster to forward the Marriage Law Amendments to an April 2, 2015
public meeting; seconded by Fawn Billie. Motion carried unanimously.

Legislative Operating Committee Meeting Minutes of March 4, 2015
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Rules of Appellate Procedure Amendments (32:50-33:53)

Motion by Fawn Billie to forward the Rules of Appellate Procedure Amendments to the
Oneida Business Committee for consideration; seconded by Tehassi Hill. Motion carried
unanimously.

Furlough Policy (33:57-35:20)

Motion by Jennifer Webster to accept the Furlough Policy public meeting comments and
defer those comments to an LOC work meeting to be held immediately following the
completion of this LOC meeting, seconded by Fawn Billie. Motion carried unanimously.

New Submissions

1. Real Property Law Amendments (28:33-29:58)
Motion by Tehassi Hill to add the Real Property Law Amendments to the active files list with
himself as the sponsor; seconded by Jennifer Webster. Motion carried unanimously.
Motion by Tehassi Hill to forward the Real Property Law Amendments to an April 2, 2015
public meeting, seconded by Jennifer Webster. Motion carried unanimously.

Additions

Administrative Updates

1. LOC Priority List (35:23-37:42)
Motion by Jennifer Webster to accept the LOC Priority List as FYI; seconded by Fawn
Billie. Motion carried unanimously.

2. LOC Update for March 28 GTC (37:42-38:40)

Motion by Jennifer Webster to retroactively approve the February 25, 2015 Legislative
Operating Committee Update memorandum to GTC, seconded by Tehassi Hill. Motion
carried unanimously.

Executive Session

Recess/Adjourn
Motion by Fawn Billie to adjourn the March 4, 2015 Legislative Operating Committee Meeting
at 9:45 a.m.; seconded by Jennifer Webster. Motion carried unanimously.

Legislative Operating Committee Meeting Minutes of March 4, 2015
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Legislative Operating Committee
March 18, 2015

Hunting, Fishing and Trapping Law
Amendments

Submission Date: January 21, 2015 O Public Meeting:

O Emergency Enacted:

LOC Sponsor: Tehassi Hill

Summary: Amendments to the Hunting, Fishing and Trapping Law were requested to update and
streamline the Law and to separate policy making and management decisions from the Law to avoid

yearly/bi-yearly updates.

01/21/15 LOC: Motion by Tehassi Hill to add the Hunting, Fishing and Trapping Law Amendments to
the active files list; seconded by Fawn Billie. Motion carried unanimously.

Note: Tehassi Hill will be the sponsor.

Next Steps:
= Accept the update memo on the Hunting, Fishing and Trapping Law Amendments and defer until the

legislative analysis and/or fiscal estimate is complete.
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Oneida Tribe of Indians of Wisconsin

Legislative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4376

Committee Members
Brandon Stevens, Chairperson
Tehass Hill, Vice Chairperson
Fawn Billie, Councilmember

(800) 236-2214 Jennifer Webster, Councilmember
http://oneida-nsn.gov/LOC
Memorandum
TO: L egidlative Operating Committee
FROM: Tehassi Hill, LOC Vice-Chairperson
DATE: March 18, 2015
RE: Hunting, Fishing and Trapping Law Amendments Update

At the January 21, 2015, Legidlative Operating Committee (LOC) meeting, a draft
Hunting, Fishing and Trapping Law (Law) was presented to the LOC for
consideration. The LOC added this item to the active files list with myself as the
sponsor. My office has reviewed the Law and | have requested that the Legidlative
Reference Office move forward with preparing a legislative analysis. A fisca
estimate has also been requested and it is anticipated that this item will be brought
back at the April 15, 2015 LOC meeting for review.

| am requesting that this item be deferred to alow time for the legidative analysis
and fiscal estimate to be completed. If you have any questions, please fedl free to
contact me at (920) 869-4420 or rhill7@oneidanation.org.

Pagelof 1
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Legislative Operating Committee
March 18, 2015

Petition: Child Care Department
Consumer Complaint Policy

Submission Date: 9/17/14 O Public Meeting:
O Emergency Enacted:
LOC Sponsor: Jennifer Webster Drpires

Summary: A petition was submitted to mandate the OBC review, amend and implement a new
complaint process for Oneida Child Care. The intent of the petition is to provide the minimum
requirements of the new process which include mandatory administrative leave during investigations;
investigation timelines, providing explanation of results, and quarterly reporting of all complaints to the
Childcare Division Director and OBC.

This item was added to the active files list on June 6, 2012. A legidative analysis was presented to GTC
on November 19, 2012 and GTC approved the petition, directing the OBC to review, amend and
implement a new parent communications and grievances process for the Oneida Childcare Department.
Snce then a draft was developed and an update was given to GTC on July 1, 2013 as directed. Public
meetings were held on October 13, 2013 and February 27, 2014. On April 16, 2014 the sponsor began
to develop the Policy through a series of work meetings.

9/17/141L. OC: Motion by Jennifer Webster to add the Child Care Department Consumer Complaint
Policy to the Active Files List; seconded by Fawn Billie. Motion carried unanimously.
Note: Jennifer Webster will be the sponsor for thisitem.

11/18/14: Work meeting held. Attendees include: Candice Skenandore, Chenoa Webster,
Michelle Mays, Dorothy A. Skenandore, Jenny Webster, Rae Skenandore, Donna
Christensen, Jacob Metoxen, Bob Keck and Norbert Hill.

11/24/14: Work meeting held. Attendees include: Candice Skenandore, Michelle Mays and
Stephen Webster.

12/5/14: Work meeting held. Attendees include: Candice Skenandore, Michelle Mays, Jennifer
Webster, Dorothy Skenandore and Diane Heim-McLester

12/12/14: Work meeting held. Attendees include: Richard Cluckey, Stephen Webster and Candice
Skenandore

2/23/15: Work meeting held. Attendees include: Norbert Hill, Dorothy Skenandore, Jennifer

Webster, Bob Keck, Donna Christensen, Jessica Wallenfang, Rae Skenandore, Susan
House, Chenoa Webster, Jacob Metoxen

Next Steps.
= Review the Child Care Department Consumer Complaint Policy draft and direct that a legislative and
fiscal analysis be developed and brought back when ready.
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LRO Draft 17
March 2, 2015
Oneida Child Care Department Consumer Complaint Policy
Articlel. Purpose and Policy Article VIII. Processing the Complaint - Level 4: Child Abuse or
Articlell. Adoption, Amendment, Repeal Neglect Allegations
Articlelll. Definitions Article 1X. Appeal
ArticlelV. Filing of a Complaint Article X. Video Surveillance
ArticleV. Determination of Severity of Complaint Article X|. Self-Reporting by Department
Article V1. Processing the Complaint — Level 1: Very Mild, Mild, Article X11. Parent/Teacher Organization
or Moderate and Level 2: Serious Article X11I. Enforcement

Article VII. Processing the Complaint — Level 3: Very Serious

Articlel. Purpose and Policy

1-1. The purpose of this Policy isto provide aformal process for addressing consumer complaints
for anyone who uses the services of the Oneida Child Care Department. The Policy isnot intended
to resolve empl oyee complaints or grievances which shall be addressed through the process specified
in the Tribe's personnel policies and procedures.

1-2. It is the policy of the Oneida Tribe of Indians of Wisconsin to provide a safe, secure and
nurturing environment for al children that are enrolled in the Oneida Child Care Department. Itis
also the policy of the Tribeto allow any person who utilizes the services of the Oneida Child Care
Department to have any and all complaints concerning those services addressed in atimely and
professional manner.

Articlell. Adoption, Amendment, Repeal

2-1. This Policy is adopted by the Oneida Business Committee by resolution

2-2. ThisPolicy may be amended or repeal ed by the Oneida Business Committee and/or the Oneida
General Tribal Council pursuant to the procedures set out in the Legislative Procedures Act.

2-3. Should aprovision of this Policy or the application thereof to any person or circumstances be
held asinvalid, such invalidity shall not affect other provisions of this Policy which are considered
to have legal force without the invalid portion(s).

2-4. In the event of aconflict between a provision of this Policy and a provision of another policy,
the provision of thisPolicy shall control; provided that thisPolicy repeals Resolution BC-7-26-95-A.
2-5. This Policy is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

Articlelll. Definitions
3-1. Thisarticle shall govern the definitions of words and phrases used within the Policy. All words
not herein defined shall be used in their ordinary and everyday sense.
(@) “Abuse” shall mean any of the following:
(1) Physical injury inflicted on a child by other than accidental means;
(2) Sexual intercourse or sexual contact under Wis. Stats. 940.225 or 948.02, which
refersto sexual assault and sexual assault of a child;
(3) Sexual exploitation of achild under Wis. Stat. 948.05;
(4) Permitting, allowing, or encouraging achildto beinvolved in prostitution under
Wis. Stat. 944.30;
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LRO Draft 17
March 2, 2015

(5) Causing mental harm to a child under Wis. Stat. 948.04; or
(6) Causing achild to view or listen to sexually explicit activity under 948.055. 1

(b) “Area Manager” shall mean the Area Manager of Education and Training within the
Governmental Services Division.
(c) “Complaint” shall mean an alegation of certain wrongdoing against an Oneida Child
Care staff member or the Department.
(d) “Complaint Investigator” shall mean any of the following:

(2) the Supervisor of an Oneida Child Care staff member that has a complaint

against him or her;

(2) the Supervisor’ s substitute;

(3) the Area Manager of the Oneida Child Care Department; and/or

(4) an outside agency as deemed necessary by the Ombudsperson
(e) “Days’ shall mean calendar days unless otherwise specified.
() “Department” shall mean the Oneida Child Care Department.
(g) “Director” shall mean the Oneida Child Care Department Director.
(h) “Neglect” shall mean afailure, refusal or inability of an Oneida Child Care staff member
to provide necessary care, food, clothing, medical care or shelter so asto seriously endanger
the physical health of achild, lack of supervision, or total abandonment.
(i) “Ombudsperson” shall mean an individual employed by the Oneida Tribe of Indians of
Wisconsin who functions as a designated confidential, independent, neutral and informal
dispute resolution resource that does not represent the organi zation or any specific party, but
advocates for fairness and the application of afair and equitable process.
() “Substantiated” shall mean afinding that the complaint or allegation in the complaint is
valid because there is proof by a preponderance of the evidence.
(K) “Supervisor” shall mean the personin charge of the other Oneida Child Care staff, which
shall include the Director.
() “Tribe” or “Tribal” shall mean the Oneida Tribe of Indians of Wisconsin.
(m)“Unsubstantiated” shall mean that the complaint or allegation in the complaint is
inconclusive because there is not proof by a preponderance of the evidence.

ArticlelV. Filing of a Complaint
4-1. Who May File. Thefollowing people may fileacomplaint within sixty (60) days of the alleged
incident: 2

(&) Any parent or guardian who is currently utilizing the services of the Department.
(b) Any person who is on the child’s emergency contact list.
(c) Any person who witnesses an act of child abuse or neglect.

4-2. Format. A complaint shall befiled by either:

(a) using the specific form provided for by the Department, which shall at all timesbe made

1 Wisconsin State Statutes can be found at https://docs.| egis.wisconsi n.gov/statutes/pref aces/toc

2 While acomplaint can be filed within 60 days of the aleged incident, surveillance footage is only available to
capture for ten (10) days after the alleged incident.
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LRO Draft 17
March 2, 2015

available at the facility as well as on the Department’ s webpage; or
(b) in writing following the requirements of Section 4-3.
4-3. Satement of Facts. The complaint filed shall contain specific allegations, which shall include,
if known, but is not limited to the following information:
() The name(s) of the child(ren) involved;
(b) The name(s) of the Oneida Child Care staff member(s) involved;
(c) The specific date(s) and time(s) of the alleged incident(s);
(d) The specific details of the alleged incident;
(e) Name(s) of any witness(es) to the alleged incident and a written statement by the
witness(es) as to what he or she witnessed; and
(f) Any noted impacts.
(g) The contact information for the person filing the complaint, which at minimum shall
include an address and telephone number.
4-4. Where to File Complaint. All fully completed complaints shall be delivered to the
Ombudsperson, or if the Ombudsperson is unavailable, to the Area Manager. If it acomplaint is
delivered to the Area Manager due to the absence of the Ombudsperson, the Area Manager shall
immediately forward a copy of the complaint to the Ombudsperson so it is available upon the
Ombudsperson’ s return.
4-5. Responsihilities of the Ombudsper son.
(&) The Ombudsperson shall immediately secure the appropriate video surveillancefootage
that is relevant to the complaint.
(b) Upon receipt of the complaint, the Ombudsperson shall immediately forward a copy of
the complaint to the Director and the Area Manager, as well as notify the person filing the
complaint by mail or e-mail that the complaint was received and what the next stepswill be.
If the complaint is a severity level 2, 3 or 4, the Ombudsperson shall forward a redacted
copy of the complaint to the Risk Management Department.
(c) The Ombudsperson shall have five (5) business days to refer the matter to the
investigator unless the parties agree to mediate the matter with the Ombudsperson and
extend that time limit for an additional five (5) days.
(d) The AreaManager shall have the same responsibilities of the Ombudsperson should the
Ombudsperson be unavailable.
4-6. Repeat Complaints. A complaint that was deemed unsubstantiated or rejected on appeal shall
not be re-filed unless new facts or new evidence have been discovered.

ArticleV. Determination of Severity of Complaint

5-1. Who Investigates. Upon receipt of the complaint, the Ombudsperson shall make a
determination as to the severity of the complaint and recommend an appropriate complaint
investigator to conduct an investigation pursuant to the following chart:

LEVEL | CATEGORY DESCRIPTION WHO INVESTIGATES
1 Very Mild, Mild | Complaints such as poor business | Supervisor if not resolved
and Moderate practices, inadequate | through the Ombudsperson
equipment/furnishings, ratio
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LRO Draft 17
March 2, 2015
violations or lack of supervision.
2 Serious Complaints that are listed on the | Supervisor; may alsoinclude
Serious Violations List with the | the Wisconsin Department
Wisconsin Department of Children | of Children and Familiesand
and Familiesthat do not posearisk of | the Oneida Indian Child
direct harm to children. Welfare Department as
determined by the
investigator.
3 Very Serious Complaints that are listed on the | Supervisor and/or the
Serious Violations List with the | Oneida Police Department
Wisconsin Department of Children | as determined by the
and Families that pose arisk of harm | investigator. May also
to children. include the Wisconsin
Department of Children and
Families and the Oneida
Indian  Child Weélfare
Department as determined
by the investigator.
4 Child Abuse or | Imminent danger to children. Wisconsin Department  of
Neglect Children and Families;
Police Department and the
Oneidalndian Child Welfare
Department.

5-2. Oneida Child Care Department.

Complaint Investigator based on the chart found in Section 5-1.
(@ Conflict of Interest. If the Complaint Investigator has a conflict in conducting the
investigation, he or she shall immediately notify the Ombudsperson who shall recommend a
new Complaint Investigator to conduct the investigation.

The Ombudsperson shall recommend an appropriate

Article VI. Processing the Complaint —Level 1: Very Mild, Mild, or Moderate and L evel

2: Serious

6-1. The Ombudsperson shall facilitate ameeting(s) between the person who filed the complaint and

the Department if the person who filed the complaint agrees. The intent of this meeting(s) is to

resolve the complaint prior to commencing afull investigation.
(&) If aresolution is reached, the Ombudsperson shall inform the Department that a
corrective action plan shall be prepared, if necessary, based on the agreement.

(b)

If the matter is not resolved at the meeting(s), afull investigation shall be completed.

6-2. Once the complaint investigator is assigned, he or she shall have five (5) business days to
complete athorough investigation. The Ombudsperson may grant afive (5) businessday extension
for extenuating circumstances. If an extension is granted, the Ombudsperson shall send written
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LRO Draft 17
March 2, 2015

notice to the person filing the complaint within twenty-four (24) hours of that extension being
granted.
6-3. Upon completion of theinvestigation, the Complaint Investigator shall either substantiate or not
substantiate the complaint and forward copies of all documents and findings to the Ombudsperson,
Area Manager and Director for review. The Ombudsperson, Area Manager and Director shall
complete areview within five (5) business days of receiving the investigation findings.
(8 Not Substantiated Findings: The Ombudsperson, Area Manager and/or Director may
over-ride the Complaint Investigator’s decision to not substantiate the complaint. If the
decision isover-ridden, the Director shall complete a corrective action plan within five (5)
business days of over-riding the decision to not substantiate the complaint.
(1) TheDirector’ scorrective action plan shall befinalized by the Ombudsperson and
AreaManager within five (5) businessdays. The AreaManager shall forward acopy
of the corrective action plan to Internal Audit within 24 hours of finalizing the plan.
(b) Substantiated Findings. The Complaint Investigator shall create acorrective action plan
within five (5) business days of forwarding the investigation findings.
(1) A decision to substantiate the complaint cannot be over-ridden.
(2) The corrective action plan shall be finalized by the Director and Ombudsperson
within five (5) business days.
6-4. All Oneida Child Care staff members shall comply with the corrective action plan.
6-5. The Ombudsperson shall notify the person who filed the complaint of the results of the
investigation in writing by U.S. or private mail using a delivery tracking feature within five (5)
business days of receiving the finalized corrective action plan or findingsthat do not substantiate the
complaint. The information provided to the person filing the complaint shall include, but is not
limited to the following:
(a) Details of the investigation which would not compromise the legally-protected
confidentiality of any other person; and
(b) Whether or not the complaint was substantiated; and
(c) Any corrective action plan prepared to resolve the complaint, redacting specific
employee related matters or information; or
(d) An explanation as to why the complaint is unsubstantiated, if necessary.
6-6. The Ombudsperson shall provide the corrective action plan to the Area Manager who shall
immediately forward the corrective action plan to the Audit Department.
6-7. Withinthirty (30) days of receiving the corrective action plan, the Audit Department shall work
with the Department to complete a plan to improve the conditions and or processes to ensure the
concerns brought up in all substantiated complaints are being adequately addressed. The Audit
Department shall have the right to monitor the continuous improvement plan as they deem
necessary.

Article VII. Processing the Complaint —Level 3: Very Serious
7-1. When acomplaint involving an alegation under Level 3isfiled against an Oneida Child Care
staff member(s):
(a) The person receiving the complaint shall immediately refer the matter to the appropriate
investigator and/or agency for investigation and follow through.
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(b) The Oneida Child Care staff member(s) may be placed on investigative leave and/or
transferred to another department pursuant to the Investigative Leave Policy until the
investigation is completed by the appropriate agency. If placed on investigative leave, the
staff member(s) shall be returned to work if the complaint allegations are found to be
unsubstantiated.

ArticleVIII. Processing the Complaint - Level 4: Child Abuse or Neglect Allegations

8-1. When acomplaint involving an allegation under Level 4 isfiled against an Oneida Child Care

staff member(s):
(a) The person receiving the complaint shall immediately refer the matter to the appropriate
investigator and/or agency for investigation and follow through.
(b) The Oneida Child Care staff member(s) may be placed on investigative leave and/or
transferred to another department pursuant to the Investigative Leave Policy until the
investigation is completed by the appropriate agency. If placed on investigative leave, the
staff member(s) shall be returned to work if the complaint allegations are found to be
unsubstantiated. A substantiation of a complaint for child abuse or neglect shall result in
immediate termination of the Oneida Child Care staff member(s).

Article I X. Appeal

9-1. If the person who filed the complaint is dissatisfied with the finding that the complaint is
unsubstantiated, or is dissatisfied with the corrective action plan, that person may appeal the matter
to the Area Manager, in writing, within ten (10) business days of receiving the results of the
investigation and, if applicable, the corrective action plan. The AreaManager shall complete hisor
her review of the appeal within five (5) businessdays of receiving the written appeal and informthe
person filing the complaint in writing of his or her decision.

9-2. If the person filing the complaint is dissatisfied with the Area Manager’s decision, he or she
may appeal to the Tribe's Judiciary pursuant to the Judiciary’s Rules of Appellate Procedure.

Article X. Video Surveillance

10-1. The Department, for security purposes, shall have daily video surveillance. The video
surveillance footage shall not be erased by anyone in the Department. The Records Department
shall retain the video surveillancefootagefor at least ten (10) business days and dispose of the video
surveillance footage in accordance with their standard operating procedures.

10-2. Only the Ombudsperson, Department, Complaint Investigator, AreaManager, Governmental
ServicesDivision Director, police department, Oneidalndian Child Welfare Department, Oneida’ s
Risk Management Department, and/or the Wisconsin Department of Children and Families shall
have accessto the video surveillance footage. Thevideo surveillancefootage shall beviewed at the
Records Department with a Records Department personnel present.

10-3. The Records Department shall follow a standard operating procedure for disposal of video
surveillance that complies with the child care industry standard.

Article X1. Self-Reporting by Department
Page 6 of 7
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11-1.1f any Oneida Child Care staff member witnesses another staff member behaving in an
unethical or otherwise inappropriate manner as defined by the State of Wisconsin licensing
requirements, that person shall immediately document and report such behavior to the
Ombudsperson, who shall immediately report the behavior to the parent or guardian of the
child(ren). An investigation shall be conducted as if a complaint was filed. If the behavior
witnessed constitutes child abuse or neglect, the staff member shall report in accordance with
Section 8-1.

Article X1I. Parent/Teacher Organization

12-1. The Department shall form a parent/teacher organization for the purpose of gathering and
sharing information, addressing concerns, and planning activities to enhance or improve the
Department. The first meeting shall be set by the Department. Thereafter, those involved in the
parent/teacher organization shall agree to a convenient time and place for all future meetings.

Article XII1. Enforcement

13-1. Any Tribal employee found violating this Policy or retaliating against the children or family
involved in a complaint shall be subject to discipline in accordance with the Tribe's personnel
policies and procedures.

End.
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Legislative Operating Committee
March 18, 2015

Motor Vehicle Law Amendments

Submission Date: November 5, 2014 ™ Public Meeting: 2/19/15

O Emergency Enacted:

LOC Sponsor: Tehassi Hill

Summary: Amendments to the Motor Vehicle Law were proposed by the Licensing Department to
remove the registration prices from the Law so they could be changed without amending the Law and to
update the Law, which has not been updated since 1999.

11/05/14 LOC: Motion by Jennifer Webster to add the Motor Vehicle Law Amendments to the Active
Files List; seconded by Fawn Billie. Motion carried unanimously.

Note: Tehassi Hill will be the sponsor.

1/21/15 LOC:  Motion by Jennifer Webster to approve the public meeting date of February 19, 2015
regarding the Motor Vehicle Law Amendments; seconded by Fawn Billie. Motion
carried unanimously.

2/19/15: Public meeting held.

Next Steps:
= LOC to review the public meeting comment review memo, consider making changes to the draft and

defer to the LRO for an updated draft and analysis and to prepare for OBC consideration.
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Oneida Tribe of Indians of Wisconsin
Legislative Reference Office

P.O. Box 365

Oneida, W1 54155

(920) 869-4376

(800) 236-2214
https://oneida-nsn.gov/Laws

Lynn A. Franzmeier, Staff Attorney
Taniquelle J. Thurner, Legislative Analyst
Candice E. Skenandore, Legidative Analyst

Memorandum
TO: L egidlative Operating Committee
FROM: Lynn A. Franzmeier, Staff Attorney
DATE: March 10, 2015
RE: Motor Vehicle Law Amendments. Public Meeting Comment Review

On February 19, 2015, a public meeting was held regarding amendments to the Motor Vehicle
Law (Law). The Law would remove specific fees from the Law and require the Oneida Business
Committee to adopt the motor vehicle registration fee schedule upon recommendation of the
Licensing Department; require records to be retained in accordance with the Open Records and
Open Meetings Law and remove language creating a record retention schedule; allow the Licensing
Department to determine the vehicle registration period; and remove process language from the Law
to streamline the Law and give the Department the responsibility for determining how the Law will
be carried out.

This memorandum is submitted as a review of the written comments received during the public
meeting process; there were no oral comments received at the public meeting itself. The public
meeting draft with comments, as well as the comments received, have been attached for your
review.

Comment 1. Comment on removing Records Management from the Law.
Tonya Webster: Were we taking out Records Management because we now save them onto On-
Base? Sowe don't need to send to records management anymore.

Response
The comment is referring to the following amendments:
51.4-5:3. Records Retention. All registration applications and registrationsrenewal

Quests shall be retained byln accordance Wlth the depaﬁment—tepene#ear—aner—the

yeanOQen M eetings Lavv

The current Law requires all applications and registrations to be retained by Oneida Records
Management for seven years. The proposed amendments would update this section to
require all registration applications and renewal requests to be retained in accordance with
the Open Records and Open Meetings Law. The Open Records and Open Meetings Law
designates Records Management as the body responsible for collecting, storing and disposing
of records created throughout the Tribe. The Law is now requiring records to be kept in
accordance with the Open Records and Open Meetings Law, which could include the saving
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of these records into On-Base, which is Records Management’s tool for collecting/storing
records. Whether the Licensing Department will need to continue to send Records
Management the actual records is something the two departments can work out between
themselves, without needing to spell it out in the Law.

There are no recommended changes based on this comment.

Comment 2. Comment on personalized collector plates.

Tonya Webster: Currently we do not do this. We simply issue them the next collector plate we
have unless they would like a Personalized Collector plate. This is something the State of
Wisconsin does, but they do not issue personalized collector plates.

Response
The comment is referring to the underlined section of 51.7-7(b):
51.7-7. Special Interest Vehicles. Any owner who has a motor vehicle registered through the
Tribe and uses for regular transportation at least one (1) vehicle that has regular registration
plates may apply to register avehicle he or she owns as a specia interest vehicle if the vehicleis
at least twenty (20) years old.
(@) The Department shall furnish the owner of the vehicle with registrations plates of a
distinctive design in lieu of the usua registration plates, and those shall show that the
vehicle is a special interest vehicle owned by a collector. Upon application, the owner
may re-register the vehicle without the payment of any additional fee.
(b) Each collector applying for special interest vehicle registration plates will be issued a
collector’s identification number which will appear on each plate. Second and all
subsequent registrations under this section by the same collector will bear the same
collector’ s identification number followed by a suffix letter for vehicle identification.
(c) The vehicle may be used as are other vehicles of the same type except:
(1) Motor vehicles may not transport passengers for hire.
(2) Trucks may not haul material weighing more than five hundred (500) pounds.
(3) No specia interest vehicle may be operated upon any highway within the
Reservation during the month of January unless the owner of the vehicle re-
registers the vehicle with regular registration plates or transfers regular
registration plates to the vehicle.
(d) Unlessinconsistent with this section, the provisions applicable to other vehicles shall
apply to specia interest vehicles.

The second sentence under section 51.7-7(b) can be deleted as recommended by the commenter.

Comment 3. Comment on removing the Reservation restriction from section .
Tonya Webster: Do you think we should take out within the Reservation because they wouldn’t
be valid on any highway not just within the reservation?

Response

The comment is referring to section 51.7-7(c)(3) which states:
No specia interest vehicle may be operated upon any highway within the Reservation
during the month of January unless the owner of the vehicle re-registers the vehicle with
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regular registration plates or transfers regular registration plates to the vehicle.

This Law would not apply to a person operating a vehicle on a highway outside of the
Reservation, so removing that part of the section would not change the application of the Law.
This suggestion can be implemented and the phrase “within the Reservation” should then also be
removed from sections 51.5-8 and 51.5-9.

Conclusion

Minor changes are being suggested based on the public meeting comments received. After
review of the public meeting comments by the LOC, this item can be deferred to the LRO to
prepare for OBC consideration.

Page 3 of 3
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Chapter 51
MOTOR VEHICLE REGISTRATION-ORBINANCE
Tehalaht@tst k@-sleht olihw(@=ke
matters concerning operating a vehicle
51.1. Purpose and Policy 51.6. Grounds For Refusing Registration
51.2. Adoption, Amendment, Repesal 51.7. Design, Procurement and Issuance of Registration Plates
51.3. Definitions 51.8. Display of Registration Plates
51.4. Department Authority and Responsibilities 51.9. Penalties and Appeals

51.5. Registration of Motor Vehicles

Title Motor Vehicle Registration (L aw)
Requester Licensing Lynn A. Franzmeier IAGEWAS MM Candice E. Skenandore
Administrator ' '

Reason for
Request

Purpose

Authorized/
Affected
Entities

Due Process

Related Open Records and Open Meetings Law, Wisconsin Statutes 341.05 (22), 341.409,
WECTSEUT 110.20 (6)

Policy Issuance of registration plates and renewal decals for a motor vehicle [See 51.7-1 &
WEWIERIN O 51.7-2].

Enforcement

Analysis by the Legislative Reference Office

The Licensing Department would like to change the motor vehicle registration prices
without having to amend the Law. In addition, the Law has not been updated since
1999.

The purpose of this Law is to create a system for Tribal members who reside on the
Reservation to register their motor vehicles within the Tribe [See 51.1-1].

Tribal members who reside on the Reservation and need to register their motor vehicles;
Licensing Department or any other department of the Tribe that has the authority to
implement and administer this Law (Department); Oneida Business Committee (OBC);
Oneida Police Department/Law Enforcement and Tribal Judiciary

A person who received a fine under this Law can appeal to the Tribal Judiciary [See
51.9-3].

The Department has the authority to suspend registration and issue fines [See 51.9-1 &
51.9-2].

Overview
This Law was adopted by the OBC pursuant to OBC Resolution 04-08-97-D and was

amended by OBC Resolution 12-07-99-E. This Law:

Authorizes the Department to administer and implement this Law [See 51.3-1 (b) & 51.4-
1].

Allows the OBC, upon recommendation of the Department, to adopt a motor vehicle
registration fee schedule [See 51.4-2].

Requires the Department to maintain alist of registrations [See 51.4-4].

Allows the Tribe to enter into reciprocal agreements [See 51.5-1].

Permits Tribal members, who live on the Reservation, to have their automobiles
registered with the Department [See 51.5-2 & 51.5-9].

Sets out how registrations are handled including applications renewal requests and re-
registrations [See 51.5-3 through 51.5-8].

Specifies when the Department must refuse a vehicle registration [See 51.6-1].

Identifies the process in which the Department issues registration plates and registration
renewal tags, decals or other identifications including the Department’s authority to
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determine the size, color and design of the registration plates [See 51.7-1 through 51.7-
4].

Allows the Department to issue the following types of registration plates: special plates
(disabled person plates, veteran plates and other special plates), antique motor vehicle
plates, specia interest plates and personalized plates [See 51.7-5 through 51.7-8].
Explains when the Department may issue replacement plates and the process for doing
so [See 51.7-9].

Dictates the placement of the registration plates and decals on motor vehicles [See 51.8].
Specifies when the Department must suspend the registration of vehicle [See 51.9-1]
Gives the Department the authority to issue a fine of no more than $500 for any person
who violates this Law unless otherwise specified within the Law [See 51.9-2].

Proposed Amendments
The following are proposed amendments to the Law:
The title of this legislation has been changed; this legislation will no longer be an
ordinance but alaw.
This Law no longer states that the General Tribal Council can amend or repeal this Law
[See 51.2-2].
The Department is no longer responsible for enforcing this Law [See Redline 51.3-1 (b)].
The definition section has been expanded and the definitions for “automobile”, “moped”
and “motorcycle” have been amended. An automobile is, among other things, a motor
vehicle that has a curb weight of at least 1500 pounds, not 1600 pounds, which is
currently specified. For a bicycle-type vehicle to be considered “moped”, the engine size
cannot be more than 130 centimeters which is greater than the current maximum allowed
engine size of 50 cubic centimeters. In addition, this Law clearly states that a utility
terrain vehicle is not considered a motorcycle [See 51.3-1 (a) (2), 51.3-1 (f) (1) and 51.3-
1()].
The Department will no longer have the authority to draft policies to implement this Law;
however, the Department can now create rules for implementation [See Redline 51.4-1].
Specific fees (i.e. annual registration fee, application fee, personalized plates fee, etc.) are
removed from the Law and language has been added to clarify that the OBC, upon
recommendation of the Department, will adopt the motor vehicle registration fee
schedule. This amendment will allow the fee schedule to change without having to
amend the Law. [See 51.4-2 and redline 51.10-5, 51.18-1(b), 51.11-3, 51.11-5, 51.13-
1(a), 51.15-1 through 51.19-1, 51.22-1 through 51.27-1 and 51.33-1].
Language has been added that states that registration fees are nonrefundable; the current
Law does not address refundable fees [See 51.4-2].
The Department can recommend separate fees based on different scenarios listed within
this Law [See 54.4-2 (a-C)].
The Open Records and Open Meetings Law will dictate how registration applications and
renewal requests will be retained [See 51.4-3]. The current Law requires the Department
to hold on to the applications and requests for one year before forwarding them to
Records to hold for an additional seven years [See Redline 51.4-5].
The Law now specifies the types of reciprocal agreements the Tribe can enter into with
the State of Wisconsin (State); they include, but are not limited to, registration and
licensing of any motor vehicle like automobiles, trucks, motorcycling, busses or official
vehicles with government jurisdiction pursuant to State law [See 51.5-1 (a)].
The Department will have the authority to determine the registration period. The current
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Law requires 12 registration periods designated by a calendar month as well as special
registration periods of vehicles other than private automobiles [See 51.5-2 and redline
51.20-1 & 51.21-1].

Many of the fines (i.e. failure to notify of new address, obtaining guardian consent
violations, operating an unregister/improperly registered vehicle, etc.) have been removed
from the Law. Unless otherwise specified in this Law, the Department can now issue a
fine of up to $500 for violating this Law [See redline 51.25-1 (b), 51.7-4, 51.5-1 (a) (1) &
51.5-1 (a) (2)].

If avehicleisregistered in another jurisdiction, it does not have to be registered with the
Tribe. The current Law requires Tribal members that live on the Reservation to register
their vehicles with the Tribe [See 51.5-9 (a) and redline 51.1-1 & 51.21-1 (b)].

Language has been added that requires a vehicle to be kept on the Reservation for six
months out of the year in order for it to be registered with the Department. ThisLaw also
specifies that if an applicant has an unpaid citation for any nonmoving traffic violations,
the Department can refuse registration [See 51.6-1 (f)].

The Department will continue to offer disabled person plates and veteran plates but the
Law no longer specifies that a disabled veteran, Oneida Veteran/Congressional Medal of
Honor or Prisoner of War plate will be available. The Department can; however, issue
additional special plates which may include these special plates [See 51.7-5 (a) (3) and
redline 51.10-1 (b) through 51.10-4].

Before the Department can issue personalized registration plates the proper paperwork, as
determined by the Department must accompany the required fee [See 51.7-8 (a) (1)].

A person who was issued a fine can appeal to the Tribe' sjudiciary [See 51.9-3].

Process language has been removed from the Law. For example the current Law spells
out exactly what information needs to be on a registration application but amendments
remove the process and simply state that the Department will prescribe the form.
Similarly, the process for how the Department creates and maintains the registration list
was removed as well as plate designs and what happens when a person fails to appear in
court [See 51.4-3 (a) & (b) and 51.5-3, redline 51.7-1, 51.11-1 and 51.32-1].

Considerations
The LOC may want to consider the following:
This Law only alows Tribal members that reside on the Reservation and customarily
keep their vehicles on the Reservation for at least six months out of the year to register
their vehicles with the Department [See 51.6-1 (a)]. Lac du Flambeau Band of Lake
Superior Chippewa Indians (Lac du Flambeau) allows non-members to register their
vehicles with the Tribe so long as the non-members reside on the reservation [See Lac du
Flambeau Motor Vehicle Code, 71.103 (1)]. By expanding those eligible to register their
vehicles with the Tribe may increase revenue generation.
This Law does not specify how often the registration fees need to be reviewed, just that
the OBC, upon recommendation by the Department, must adopt a fee schedule. The
current Law requires the Department to submit annualized fees to the OBC for approval
but this language was omitted in the proposed Law [See 51.4-2 and redline 51.33-3].

Miscellaneous
A public meeting has not been held. Minor language and formatting changes have been

made in order to comply with the Legidative Procedures Act. The Oneida Licensing
Department supports these proposed amendments.
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51.1-%. Purpose and Policy
51.1-1. The purpose of thistLaw isto create a system for enroHed-Oneidal ribal members who
reside on the Qneel&NatlenReﬁervatlon l-H—\NI—SGGHSI—H—tO reglster their motor vehi cles

exeLusveI%th the Onel

,Lunsel+et|enTr| be.

51.1-2. Itisthe policy of thistLaw to clarify jurisdictional sovereignty and to generate revenue
for the Oneida-NatienTribe.

Adontlon Amendment Reneal
51.2-1. 522-3—This law-may-belL aw was adopted by the Oneida Business Committee and-s

eﬁeetweeeentmgent—upemeheteetpteeal—agteement Vi resolutlon BC-#%—%Z—%—B—enteFed—mte
—04 02 97 D and 5%=3Fh|s—tew—may—be—amended bv resolutlons BC 12 07-99-E and

51.2-2. This Law may be amended or repealed by the Oneida Business Committee pursuant to
the procedures set out in the Qnaela—Admmtrstt&weLglslatlve Procedures Act-by-the-Oneida

51—2—5—51 2-3. Should a prowson of thls Law or the application thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this Law
which are considered to have Iegal force W|thout the |nval id portlons

In the event of a conflict between a provision of this L aw and a provision of another Tribal law,

the provisions of this Law shall control. Provided that, nothing in this Law is intended to repeal
or modify any existing law, ordinance, policy, regulation, rule, resolution or motion.

51.2-75. ThistLaw is adopted under authority of the Constitution of the Oneida Tribe of Indians
of Wisconsin.

51.3. Definitions

51.3-1. Definitions—This artielesection shall govern the definitions of words and phrases used
within the tLaw. All words not defined herein shall be used in their ordinary and everyday

51%-35:) “Automoblle” means any of thefoIIOW| ng
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(@) A motor vehicle designed and used primarily for carrying persons but
which does not come within the definition of a motor bus, motorcycle, or moped.
(b2) A motor vehicle capable of speedsin excess of thirty (30) miles per hour on
adry, level, hard surface with no wind, designed and built to have at least three
(3) wheels in contact with the ground, a power source as an integral part of the
vehicle, a curb weight of at least 4;6000ne thousand, five hundred (1,500)
pounds, and a passenger and operator area with sides permanently enclosed with
rigid construction and a top which may be convertible.

513-4.(b) “Department” means the Licensing Department, or any other department of

the Onelda-NatienTribe, with the authority to implement; and administer and-enferee-this

HLaw.

51.3-6.(c) “Grossweight” means the weight of the vehicle equipped for service plus the
weight which the vehicleis carrying as load.
513-7%(d) “Highway” means all public ways and thoroughfares and bridges on the same.
It includes the entire width between the boundary lines of every way open to the use of
the public as a matter of right for the purposes of vehicular travel.
513-8:(e) “ldentification number” means the numbers, letters or combination of
numbers and letters assigned by the manufacturer of a vehicle or vehicle part or by the
dDepartment and stamped upon or affixed to a vehicle or vehicle part for the purpose of
identification.
51.3-10.(f) “Moped’ means any of the following motor vehicles capable of speeds of not
more than thirty (30) miles per hour with a one hundred fifty (150-) pound rider on adry,
level hard surface with no wind, excluding atractor, a power source as an integral part of
the vehicle and a seat for the operator:
(al) A bicycle-type vehicle with fully operative pedals for propulsion by human
power and an engine certified by the manufacturer at not more than 50one
hundred thirty (130) cubic centimeters or an equivalent power unit.
(b2) A Type 1 motorcycle with an automatic transmission and an engine certified
by the manufacturer at not more than fifty (50) cubic centimeters or an equivalent
power unit.
513-12(g) “Motor home” means a motor vehicle designed to be operated upon a
highway for use as a temporary or recreational dwelling and having the same internal
characteristics and equipment as a mobile home.
(h) “Motor vehicle” means every device in, upon or which any person or property is or
may be transported or drawn upon a highway, except railroad trains. A snowmobile shall
not be considered a motor vehicle.
513-1%(i) “Motorcycle” means a motor vehicle, excluding a tractor-er-an, all-terrain
vehicle or a utility terrain vehicle, which is capable of speeds in excess of thirty (30)
miles per hour with a one hundred fifty (150-) pound rider on a dry, level, hard surface
with no wind, with a power source as an integral part of the vehicle, and which meets any
of the following conditions-underpar—{a)-or(b)::
(al) Type 1lisamotor vehicle which meets either of the following conditions:
(2A) Is designed and built with two (2) wheels in tandem and a seat for
the operator, and may be modified to have no more than three (3) wheels
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by attaching a sidecar to one of the side the wheels in tandem without
changing the location of the power source.
(af2B) Is designed and built to have no more than three (3) wheels,
seating for the operator and no more than three (3) passengers, and does
not have the operator area enclosed.
(b2) Type 2isamotor vehicle designed and built to have at |east three (3) wheels
in contact with the ground, a curb weight of less than one thousand five hundred
(1,500) pounds, and a passenger and operator area with sides permanently
enclosed with rigid construction and a top which may be convertible.
(1) “Nonmoving traffic violation” means a citation for parking a motor vehicle in
violation of a statute, ordinance or resolution of the Tribe or the state of Wisconsin.
513-13:(k) “Nonresident” means a person who is not aresident of the Reservation.
513-14-(1) “Other jurisdiction” or “another jurisdiction” means territory other than the
Onetda—Nation-Reservation, including the State of Wisconsin and any State other than
Wisconsin.
513-15.(m) “Owner” means a person who holds the legal title of a motor vehicle, except
that if legd title is held by a secured party with the immediate right of possession of the
motor vehicle vested in the debtor, the debtor is the owner for the purposes of thistLaw.
513-1#(n) “Person with adisability that limits or impairs the ability to walk” means any
person with a disability as defined by the federal-Americans with dDisabilities aAct of
1990, 42 USC 12101 et. seq., so far as applicable, or any persons who meet the following
conditions:
(al) Cannot walk 206two hundred feet (200') or more without stopping to rest.
(b2) Cannot walk without the use of, or assistance from, another person or brace,
cane, crutch, prosthetic device, wheelchair or other assistive device.
(€3) Isrestricted by lung disease.
(é4) Uses portable oxygen.
(e5) Has cardiac condition to the extent that functional limitations are present.
(£6) Is severely limited in the ability to walk due to an arthritic, neurological or
orthopedic condition.
(g7) Has a degree of disability equal to that specified in pars—@a(1) to (B:6)
above.
51.3-16:(0) “Personal identifier” means a name, street address, post office box number or
nine (9) digit extended zip code.
(p) _“Personalized registration plates’ means registration plates for a motor vehicle
registered under this Law which display aregistration composed of |etters or numbers, or
both, requested by the applicant.
(0) “Registrant” means a person who has applied for and received registration plates for
amotor vehicle under this Law.
51%-2—1%“ R&eervall on” means the—R%ena%en—ef—the—@nada#nbe—ef—Lndhans—e#

ewned—by—the@neda—N%en aII Iand within the exterior boundarles of the Reservatlon of

the Oneida Tribe of Indians of Wisconsin, as created pursuant to the 1838 Treaty with the
Oneida, 7 Stat. 566, and any |ands added thereto pursuant to federal law.

(s) “Specia interest vehicle’ means a motor vehicle of any age which has not been
altered or modified from original manufacturing specifications and, because of its historic
interest, is being preserved by hobbyists.
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51%—29(0 “Tr| bal member” means an enroIIed member of the Onerda Tr| be of Indlans

of Wisconsin.

(u) “Tribe” means the Oneida Tribe of Indians of Wisconsin.

(v) “Truck” means every motor vehicle ten thousand (10,000) pounds or urderless
designed, used or maintained primarily for the transportation of property.

51.4. Department Authority and Responsibilities

51.4-41. The dDepartment shall be responsible for the administration of this erdiraneeLaw and
is delegated the authority to draftpetetescreate rules to allow for the ful-implementation of this
L aw.

51.4-32. Fees. The Oneida Business Committee, upon recommendation of the Department,
shall adopt a motor vehicle registration fee schedule. The fee schedule shall be published in the
Kalihwisaks upon adoption and whenever fees are changed. All registration fees —apphecable

fines—penaltiesforfeitures-and-assessments-shall be non-refundable and shall be paid to and
retained by the dDepartment,—for—the—eperation—of—such—department.  The Department may

recommend separate fees based on any combination of the following:
(a)_The type of motor vehicle being registered.
(b) The maximum gross weight of the motor vehicle. Upon payment of the fee, a motor
vehicle subject to registration on the basis of gross weight may be registered at a weight
in excess of the manufacturer’s maximum gross weight rating, but such registration does
not exempt such vehicle from compliance with weight limitations imposed by law or by
state, local or tribal authorities pursuant to authority of law.
(c) Whether the motor vehicle's registration was previously suspended under this Law.

51.4-5:3. Records Retention. All registration appllcatlons and regrstraﬂensrenewal reguests
shaII be retained byln accordance wrth the Fe- - a

51 }4—1—Depa|ﬂtment—te—eemp#e4 -4, Reglstratlon Lists. M&lﬂ%&lmng—ef—l:rs%&
(a)—At—mtervals—seLeeted—by—medepartment—tThe dDepartment shaH—eemprLemal ntain a Irst of

Sompenboeg The Ilst shall glve the name and addrees of each regrstrant the regrstratr on number
assigned, and other identifying mformailon asthe dDepartment deems necessary.

! Tonya Webster, written comment: Were we taking out Records Management because we now save them onto
On-Base? So we don’t need to send to records management anymore.
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(@ Upon request, the dDepartment shall distribute, free of charge, registration lists
compiled under this section asfeltewsto the following:
(1) FetThe Oneida Police Department,-one-copy-of-each-automebieregistration
list under sec.14-1.
(2) Fe-aAny other person, agency or public officer erageney-that provides, in

ertrngg reasonable requests for the lists, one copy of each automobile

er—mere—persens—the—department—may—net—d%ese—Anv person Who has recerved a

personal identifier of any person whe-has-made-under 51.4-4(a-designation-that-his—or
her) shall keep the personal identifiersidentifier confidential and may not be-disclesed-as

prevrded—m—thrsArHeLe isclose it excgg

QQ—A—persen—reeawqg-&regrstranerHH—undeese(HJPZ(a-Megl) To perform a
legally authorized function:;

(2) Sbmenboscorenboooney
(Q»)—An—r—nsarer—authen%ed—te—wmeTo iSsue or renew a property and/or casualty

teppurpesesref—rswmg—eprenemng—&polrcy and related underwrrtr ng, b||||ng—erC

processi ng or payr ng aclaim: or

(40) Any person who wrl#uuy discloses a personal |dent|f|er in vrolatlon of thls sectl on
may be subject to a fine of not more than five hundred dollars ($500.00) for each

violation.

(2d) Any person who wiuthy—requests or obtains a persona identifier from the
dDepartment-under-this-sdubsection under false pretenses may be required to forfeit not
more than five hundred dollars ($500.00) for each violation.

51.285. Regqistration of Motor Vehicles

51.4-1. Reciprocalagreements—The Oneida-Nation-mayTribe has the authority to enter into a

reciproca agreements regarding:
(a)__the registration and licensing of any motor vehicle, including but not limited to
automobiles, trucks, motorcycles, buses or official vehicles with any governmental
jurisdiction and pursuant to Sections 341.05 (22) and 341.409, Wis. Stats; and

(b) the exemption agreement—with—the-State—of-from Wisconsin—TFhe—reciproeal
agreementmay—exempt—_state registration requirements of designated classes of motor
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vehicles registered by the de
WiseensinDepartment.

5l —cecboio o ool o
Regular5-2. Except as provided in 51.5-9, all automobiles:
a—AH—automebiles—eustomartty owned by Onetdalribal members residing on the
Reservation shall be registered with the dDepartment in accordance with the registration
period determl ned by the Department.

@Qllcatlons and ferr @lstratlo n renewal ef—Feg+stFat|en— equest shaII be madesubmitted to the
dDepartment upon forms prescribed by #the Department and shall be accompanied by the

required fee.

51—2-& @—Appl—reaﬂensiepengmaK:LAll mformatlon gwenieppuppe%eﬁebtalnmga

Heense-obtained by the Department for purposes of registering a motor vehicle under the
Onetda-Motor\/ehicle-Ordinance-this Law shall may-be subject to review or internal
audit.
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(b2 If there-ts—a—eitation-the registrant has an unpaid citation for any non-moving

traffic viol ation-entered-against-the-registrant-which-s-unpaid, he or she shall be notified
that the vehicle-may-net-beregistered-registration may not be issued or renewed until the

citation is paid or the registrant appears in court to respond to the citation.

e Lo o e o Al s o Aol

&(c) Whenever any person, after applyi ng for and rece|V| ng reglstranon pI ates, moves
from-thehas a change of address na

when-theof his or her name—ef—the—l+eensee+s—ehanged—by—mamage—eeethemase the
person shall, within ten (10) days of such change, notify the dDepartment in writing of

the old and new address or of such former and new names and of all registration plate
numbers held.

51.7-25-4. Original ApplicatiensReqistration.

(@) Applications for original registration of a motor vehicle shall contain the following
information:
(@€1) The name of the owner.
(8€2) A description of the vehicle, including make, model, identification number
and any other information which the dDepartment may reasonably require for
proper identification of the vehicle.
(@43) Such further information as the dDepartment may reasonably require to
enable it to determine whether the vehicle is by law entitled to registration or to
enable it to determine the proper registration fee for the vehicle.
(b) The dDepartment may accept an application and complete registration of a motor

vehicle when the evidence of ownership is held by a nonresident lien holder or for other
reasons not |mmed|ately avaJIabIe if the eIDepartment is salsfled as to ownershlp of the

51.7-4. Applicants Under 18. Mmors If the applicant for a-certificate-ef-registration
is under eighteen (18) years of age, the application shall be accompanied by a notarized

statement made and S|gned by etthepef—theappheant—sparents—#—saehﬂaapent—haseustedy

quardlan of the applicant, statl ng that the appllcant has the sgnerg ardian’s consent to
register the motor vehicle in the applicant’s name. The signature on the statement shall
not impute any liability for the negligence of misconduct of the applicant while operating

such motor vehicle on the highways—Any—person-whe-vielates-this-section—may—be
required-toforfeit-not-more than-$200.

51.7-35-5. Reqistration Renewal-Applications.

(a)b) At least thirty (30) days prior to the expiration of a motor vehicle' s registration,
the dDepartment shall mail to the last-known address of the registrant a notice of the date
upon which the registration must be renewed and an—appheation—forminstructions for
renewal of registration.

&)(b) Appheationsfor-In order to renew a renewal-of-registration, the registrant shall
eentamorowde the Denartment W|th any updates to the-information required -see7-2(a)

aoollcatlon for recnstratlon to asensure the proper reglstratl on of the motor vehi cle The

51-10
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Department may require that applications—requests for renewal of registration be
accompanied by the certificate of title issued for the motor vehicle erly-when-the-if true

ownership or proper registration of the motor vehicle is in doubt and cannot be resolved

from records maintained by the Department.
51.23-15-6. Re-registration Required For Motor Vehicles Subject To A Different Fee.
Whenever the construction or the use of a registered motor vehicle is changed in a manner
makingwhich makes the motor vehicle subject to a different registration fee-than-the-fee-for
which-the-vehicle-edurrently-sregistered, the owner shall immediately make-apphieationapply for
a new registration. The fee payable upon such re-registration shall be computed as ferif the-a
motor vehicle was not previously registered in-thisurisdietionby the Tribe, but a credit shall be
allowed for the unused portion of the fee paid for the previous registration #so long as the
registration plates issued upon the previous registration are returned to the dDepartment. The
credit shall be computed on the basis of one-twelfth (1/12) of the annual registration fee or one
twenty-fourth (1/24) of the biennial registration fee prescribed for the vehicle as previously
registered multiplied by the number of months of registration which have not fully expired on the
date the motor vehicle became subject to the different fee. The credit may be applied toward the
re-registration of the motor vehicle only up to the date when the previous registration would have
expired.
51.5—4:2. Operating Unregistered or Improperly Registered Motor Vehicle. Penalty—for

&It is unlawful for any person to operate or for an owner to consent to being operated on any
highway-of thisjurisdietionthe Reservation any motor vehicle, mebiHe-hometraHer-orany-other
vehiele-for which a registration fee is specifically prescribed unless at the time of operation the
motor vehiclein question either is registered irthisturisdietionby the Department, or, a complete
application for registration, including evidence of any inspection required by the
porisdietronDepartment, accompanied by the required fee has been delivered to the dDepartment
or deposited in the mail properly addressed with postage prepaid, and if the motor vehicle is an
automobile—station-wagen or-meter truck having a registered weight of eight thousand (8,000)
pounds or less, the motor vehicle displays a temporary operation plate issued by the Department
for the motor veh| cIe unless the operator or owner of the vehicle displays a temporary-operation
al eS ' hemotor vehicle produces proof that
operatlon of the motor vehlcle is W|th|n tvv:o(2) bus ness days of the motor vehicle's sale or
transfer, or the motor vehicle in question eris exempt from registration.
(2a) A motor vehicle may be operated by-aprivate-person-after the date of purchase of
such vehicle by-such-privateperson-or after the date sueh-persenthe owner moved to this
torisdietionthe Reservation if application for registration and certificate of title has been
made.
(2b) All motor vehicles subject to renewal er+registratiton-may be operated provided that
appheationforre-a registration renewal reguest has been made.
(3c) Any person who violates par—{a}-erb);51.5-7, where the motor vehicle used is an
automobile, station wagon, or any other motor vehicle having a gross weight of ten
thousand (10,000) pounds or less, may be required to forfeit not more than two hundred
dollars ($200.00).
(2d) Any person who violates par—@a)-er{b);51.5-7, where the motor vehicle used is
vehiele-not enumerated under sub—{251.5-7(c), may be required to forfeit not more than
five hundred dollars ($500.00).
b)51.5-8. Unless application for re-registration has been made as required by see-23-151.5-6, it
is unlawful for any person to operate or for the owner to consent to being operated on any

51-11
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| highway of thisjurisdietionthe Reservation any registered motor vehicle the construction or use
of which has been changed so as to make the vehicle subject to a higher fee than the fee at which
it currently is registered or which is carrying a greater load than that permitted under the current
registration.
| 51.6-15-9. Vehicles Exempt From Registration. A motor vehicle even-thedugh-operated on a
highway of the Reservation, is exempt from registration when such vehicle:
(a) Isregistered in another jurisdiction and the vehicle has a registration plate indicating
itisvalidly registration in such other jurisdiction.
(b) s operated in accordance with the-previsionss1.7-6 exempting nenresident-or-forelgn
registered-motor vehicles from registration, or
(bc) Isafarm tractor used exclusively in agricultural operations-thetuding-threshing; or
used exclusively to provide power to drive other machinery, or to transport from job to
job machinery driven by such tractor; or
(ed) Isatrailer or semi-trailer used exclusively for the transportation of farm machinery,
implements, produce or supplies on afarm or between farms; or
(de) Is afork-lift truck a specrally Constructed road or truck tractor used for shuntr ng
trarlers or—semi-tral . . ! r

(e)-.Q Is a traller or camping trarler havrng a gross werght of three thousand (3,000)
pounds or less and not used for hire or rental; or

(fg) Isatrailer not operated in conjunction with a motor vehicle; or

(gh) Is a new motor vehicle being operated only across a highway from point of
manufacture or assembly; or

| (hi) Isapieceof road machinery.

51.8-16. Grounds For Refusing Registration

51.6-1. The dDepartment shall refuse registration of a vehicle under any of the following

circumstances:
(@ The vehicle-owner applying for registration is not an-Oneidaa Tribal member, does
not reside on the Reservation anefor the motor vehicle is not customarily kept on the
Reservation for at |east six (6) months out of the year.

(b) The requrred motor vehicle regrstratlon fee +mpeeed—by—thedepartment—tepa—vehrele

been pard for the specrflc vehrcle and—thedepartment—may—retueeregrstratrenef—&mh@e
Hor such fees A i whi Ay
Feg+stratren—tee—re—requ+red—by—tew—have not been pald on any other vehrcles owned or

leased-by the applicant-for+egistration.
(c) The applicant hasfailed to furnish any of the following:

(1) Unless exempted by rule of the document, the mileage disclosure from the
| most recent titled owner and of all subsequent non-titled owners of the motor
vehicle.
| (2) Other information or documents required by law or by the dDepartment
pursuant to authority of law.
(3) Proof of Oneida membership by enrollment card or number.
| (d) WheretThe applicant does not hold avalid certificate of title and is not entitled to the
issuance of acertificate of title.
(e) The applicant’s registration has been suspended er+eveked-and such suspension e
revoeationis still-+s in effect.

51-12
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(f) The applicant has an unpaid citation for any nhonmoving traffic violation.

(g) The vehicle is exempt from registration-and-veluntaryregistration-of-the-vehicle-is
mobiseoses by oo 2o

51.9-17. Design, Procurement and Issuance of Registration Plates

51.7-1. The dDepartment, upon registering a motor vehicle-pursdant-to-Article- N -and-Atticle
Xbx, shall issue to the applicant two (2) registration plates for an automobile, truck, or motor

home and one LLplate for other motor vehlcles—'Fhe—depaquent—upen—Fegksteﬂ-ng—a—vehrele

519-4. In lieu of issuing a new plate upon each renewal of reglstratlon of a motor vehicle, the
dDepartment may issue ene-taserta tag, decal or other identification per motor vehicle to indicate
the period of registration. The tag, decal or other identification shall be previded-by—the
department-and-used only if the outstanding plate isin suitable condition for further usage.
51.9-27-3. The dDepartment shall determine the size, color and design of registration plates with
a view toward making themthe following visible-evidence-ef. the period for which the motor
vehicle is registered and the fee class into which the motor vehicle falls-as-wel-as-making-them.
The registration plates shall also be a ready means of identifying the specific motor vehicle or
owner for which the platedpl ates were issued.
51.9-37-4. All registration plates shall have displayed upon them the following:

(@) The registration number assigned to the motor vehicle or owner. The registration

number shalimay be composed of numbers or letters or both.

(b) The name “Oneida Nation.”

(c) An indication of the period for which the specific plate is issued or the date of

expiration of registration.
51.10-1—-ApplicationFor-and-lssuanece-of7-5. Special Plates.

(a) The dDepartment shaltmay issue special-plates-as-speciied-in-this-section-under-the

followi ng eweumstane%g%c:w@

an (On

motor—home( 1) Dlsabled Person Plates If aremstrant submltsastatement once

every four (4) years, from a physician licensed to practice medicine in any stete,
or from a chiropractor licensed to practice chiropractic in any state, that the
residentregistrant is a person with a disability that limits or impairs the ability to
walk, the dDepartment shall preecure-issue and-detiverto-the-disabled-personor

renew plates of a specia design in lieu of plates which ordinarily would be issued
for the motor vehicle-and-shal-renew-theplates. The plates shall be so designed
as to readily apprizeapprise law enforcement officers of the fact that the motor
vehicle is owned by a-nen-veteran disabled person and is entitled to parking
privileges specified in other laws. No charge in addition to the registration fee
shall be made for the issuance or renewal of such plates.

(2) Veterans Plates. The Department shall issue special veteran plates for
veterans of the various branches of the military, specific wars or military
conflicts.

(3) Other Special Plates. The Department may issue additional special plates if
the Department determines the demand for such special plates would justify the
issuance of such plates and the Department has the ability to determine who is
gualified to receive the plates.

51-13
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dunng%heyeam#h@%net—apﬂeﬁsuaneeyear olonger gualrflesfor thege(:lal Q| :
the individual shall:

(al) Dispose of the special plates in a manner prescribed by the dDepartment;
and
(by—nr-addition-to-theregutar2) Submit an application and registration fee; for
plates he or she qualifies for and pay a $4-fee for the issuance of replacement
plates-and

51.17-17-6. Antique Motor Mehicles;—Registration;Vehicle Plates,—Use—Antique—Motor

A motor vehlcle WhICh has a model year of 1945 or earller and WhICh has not been altered or
modified from the original manufacturers specifications may upen,—apphcation-register the
samevehicle as an antique motor vehicle upon payment of a fee—of-$5, and be furnished

registration plates of a distinctive design, in lieu of the usual registration plates, which shall
show, in addition to the registration-Aurmberrequirements of 51.7-4, that the motor vehicle is an
antique. The registration shall be valid while the motor vehicle is owned by the applicant
without payment of any additional fee. The motor vehicle shal only be used for special
occasions such as display and parade purposes or for necessary testing, maintenance and storage
purposes.
(ba) Any person who registers an antique motor vehicle underpar—a>-may furnish and
display on the motor vehicle a historical plate from or representing the model year of the
motor vehicle if the registration and plates issued by the dDepartment are simultaneously
carried in the motor vehicle and are available for inspection.

(eb) Unless inconsistent with this section, the provisions applicable to other motor
vehicles apply to antique motor vehicles.

51.48-17-7.  Special Interest Vehicles:—Registration.—Plates—Use—Special—Interest

Vehicle/Collectors Special Vehicle.
(a) Any persenwh&rsieheowner etwho has aspeeral—rnter%tmotor vehlcle Whremseger—mere

Whe—ha&reglstered rn@nerdathrouqh the Trlbe and uses for regular transportatlon at Ieast one

(1) vehicle that has regular registration plates may upen-appheationapply to register thea vehicle

he or she owns as a special interest vehicle upen-payment-of-afee-underpar—{(b).if the vehicleis
at least twenty (20) years old.
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680
681 , .
682 (ea) The dDepartment shall furnish the owner of the vehicle with registrations plates of a
683 distinctive design in lieu of the usua registration plates, and those shall show that the
684 vehicle is a specia interest vehicle owned by a collector. Upon application, the owner
685 may re-register the vehicle without the payment of any additional fee.
686 | (db) Each collector applying for special interest vehicle registration plates will be issued
687 a collector’s identification number which will appear on each plate. Second and all
688 subsequent registrations under this section by the same collector will bear the same
689 collector’ s identification number followed by a suffix letter for vehicle identification.?
690 | (ec) The vehicle may be used as are other vehicles of the same type except:
691 (1) Motor vehicles may not transport passengers for hire.
692 | (2) Trucks may not haul material weighing more than five hundred (500) pounds.
693 (3) No specia interest vehicle may be operated upon any highway within the
694 Reservation during the month of January unless the owner of the vehicle re-
695 registers the vehicle with regular registration plates or transfers regular
696 registration plates to the vehicle.®
697 | (fd) Unless inconsistent with this section, the provisions applicable to other vehicles
698 shall apply to special interest vehicles.
699 | 51.11-17-8. Personalized LicenseReqgistration Plates. Ha-this-article—~personalized-registration
700 s oo e ol o pe
701 istrati . ;
702
703
704 reglstratlon plates and shaII consist of numbers or Ietters or both—rmexeeee#ng%qeesiﬁensand
705 SS
706
707
708
709
710
711
712
713 and if:
714
715
716
717 A
718 requwed bv the Denartment and
719 (e2) The requested combination of numbers or letters has not already been issued.

2 Tonya Webster, written comments: Currently we do not do this. We simply issue them the next collector plate
we have unless they would like a Personalized Collector plate. This is something the State of Wisconsin does, but
they do not issue personalized collector plates.

* Tonya Webster, written comments: Do you think we should take out within the Reservation because they
wouldn’t be valid on any highway not just within the reservation?

51-16
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720
721
722
723
724
725
726
727
728 .
729 5111-6.(b) The dDepartment may refuse to issue any combination of |etters or numbers,
730 or both, which carry connotations offensive to Oneida heritage or traditions, to good taste
731 or decency, or which would be misleading or in conflict with the issuance of any other
732 | registration plates. All decisions of the dDepartment with respect to personalized
733 registration plate applications shall be final and not subject to judicial review.
734 | 5111-4.(c) Each personalized registration plate issued shall be reserved for the recipient
735 in succeeding registration periods and shall not be duplicated for issuance to any other
736 person if the recipient maintains the plate, unless the recipient authorizes the issuance of
737 the plate to another person. If the recipient does not maintain the plate for two (2)
738 successive years which—are—not—plate—issuanee—years—or if the recipient does not
739 specifically request re-issuance of the personalized Heenseregistration plate by the end of
740 the month in which the plate expires-thr—aplate-issdance-year, the dDepartment may
741 reissue the personalized registration plate to another applicant.
742 | 5111-7(d) The dDepartment may cancel and order the return of any personalized
743 registration plates issued which contain any combination of letters or numbers, or both,
744 | which the dDepartment determines may carry connotations that are offensive to the
745 Oneida heritage or traditions, good taste and decency or which may be misleading. Any
746 person ordered to return such plate shall either be reimbursed for any additional fees they
747 paid for the plates for the registration year in which they are recalled, or be given at no
748 additional cost replacement personalized registration plates, the issuance of which is in
749 compliance with this erdianeeLaw. A person who fails to return personalized
750 registration plates upon request of the dDepartment may be required forfeit not more than
751 two hundred dollars ($200.00).
752 | 51.13-1ssuance-of/-9. Replacement Plates.
753 (a) Lostor Destroyed Plates.
754 & Whenever a current registration plate is lost or destroyed, the owner of the motor
755 vehicle to which the plate was attached shall immediately apply to the dDepartment for a
756 replacement. Except as further provided in this artielel aw, upon satisfactory proof of the
757 loss or destruction of each plate and upon payment of a fee ef-$2-for each plate, the
758 dDepartment shall issue a replacement.
759 tistactory
760
761 .
762 5113-2—lllegible Plates. Whenever a current registration plate becomes illegible, the
763 owner of the motor vehicle to which the plate is attached shall apply to the dDepartment
764 for areplacement. Upon receipt of satisfactory proof of illegibility, and upon payment of
765 | afee ef-$2-for each plate, the dDepartment shall issue a replacement. Upon receipt of a

51-17
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replacement plate, the applicant shall return the illegible plate to the dDepartment for
recycling.

51.13-3—ReplacementPlates:(C) When issuing a-replacement plates, the dDepartment
may assigh a new number and issue a new plate rather than a duplicate of the origina if
in its judgment that is in the best interests of economy or prevention of fraud. Upon
receipt of a replacement plate, the applicant shal return the illegible plate to the
dDepartment for recycling.

51.22-18. Display of Registration Plates
51.8-1. Placement of Plates or Decals on Motor Vehicles.

(8 Whenever two (2) registration plates are licensed for a motor vehicle, one (1) plate
shall be attached to the front and one (1) to the rear of the motor vehicle. Whenever only
one (1) registration plate is issued for a motor vehicle, the plate shall be attached to the
rear of the motor vehicle.
(b) Any registration decal or tag issued by the dDepartment shall be placed on the rear
registration plate of the vehicle in the manner directed by the dDepartment.
51.128-2. Registration plates shall be attached firmly and rigidly in a horizontal position and
conspicuous place. The plates shall at al times be maintained in alegible condition and shall be

| so displayed that they can be readily and distinctly read. Any peacelaw enforcement officer may

require the operator of any vehicle on which plates are not properly displayed to display such
plates as required by this section.

51.9. Penalties and Appeals
51.9-1. Suspension of Registration
(8) The Department shall suspend the registration of a vehicle when:
(1) The registration was completed through fraud or error and the person who
registered the vehicle does not or cannot register the vehicle properly; or
(2) _Any applicable test or inspection reguirements of the State of Wisconsin
under s.110.20(6)Wis. Stats have not been met.
(b) Any reqgistration suspended pursuant to this section continues to be suspended until
reinstated by the Department. The Department shall reinstate the registration when the
reason for the suspension has been removed.
(c)  Whenever the registration of a vehicle is suspended under this section, the
Department may order the owner or _person in possession of the registration plates to
return them to the Department.
(d)  No owner may transfer the ownership or registration of any vehicle whose
registration is suspended under this section until the registration is reinstated or until the
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Department is satisfied that such transfer is proposed in _good faith and not for the
purpose or with the effect of defeating the purposes of 51.12-1(a).
(f) This section does not apply to or affect the registration of any vehicle sold by a
person who, pursuant to the terms or conditions of any written instrument giving a right
of repossession, has exercised such right and has repossessed such vehicle from a person
who registration has been suspended under 51.12-1(a).
51.9-2. Any person who violates a provision of this Law, the violation of which does not have a
specified fine may be subject to a fine issued by the Department of not more than five hundred
dollars ($500.00).
51.9-3. Appeals. A person issued a fine under this Law may appea such fine to the Tribe's

Judiciary in accordance with applicable rules of appellate procedure.
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Permanent Adoption - BC-4-2-97-D

Reciprocal Agreement with WI DOT: - BC-07-29-98-C
Amendment - BC-1-27-99-E

Related Resolutions - BC-1-27-99-D (Fee Schedule)
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Lynn A. Franzmeier

From: Lynn A. Franzmeier

Sent: Tuesday, January 27, 2015 8:10 AM
To: Tonya L. Webster

Subject: RE: Motor Vehicle Ordinance

Hi Tonya-

| think this makes sense — | will submit these as your public meeting comments and we will work on making the changes
—thanks for the input!
Lynn

From: Tonya L. Webster

Sent: Monday, January 26, 2015 5:00 PM
To: Lynn A. Franzmeier

Subject: Motor Vehicle Ordinance

Hi Lynn, Not sure how to address three areas of the law | think should be changed.. | think we talked about the first
section but had a question about it. I’'m pretty sure we talked about the second section listed, and | believe you were
going to reword to what we do because currently we do not do what it says — Please see three sections below:

51.4-5.3. Records Retention. All registration applications and registrations renewal requests shall be retained by
in accordance with the department for one year after the application has been submitted or registration filed,
thereafter all applications Open Records and registrations shall be

Were we taking out Records Management because we now save them onto On-Base? So we don’'t need to send
to records management anymore?

282 retained by Oneida Records Management for seven yearsOpen Meetings Law.

Line 686 -(db) Each collector applying for special interest vehicle registration plates will be issued a collector’s
identification number which will appear on each plate. Second and all subsequent registrations under this
section by the same collector will bear the same collector’ s identification number followed by a suffix letter for
vehicle identification.

Currently we do not do this. We simply issue them the next collector plate we have unless they would like a
Personalized Collector plate. Thisis something the State of Wisconsin does, but they do not issue personalized
collector plates.

Line 693 -(3) No special interest vehicle may be operated upon any highway within the Reservation during the
month of January unless the owner of the vehicle registers the vehicle with regular registration plates or
transfers regular registration plates to the vehicle.

Do you think we should take out within the Reservation because they wouldn’t be valid on any highway not just
within the reservation?

Thanks and please call if this does not make sense...
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Legislative Operating Committee
March 18, 2015

Vehicle Driver Certification and Fleet

Submission Date: 9/17/14 M Public Meeting: 2/19/15

LOC Sponsor: Jennifer Webster

M anagement

O Emergency Enacted:
Expires:

Summary: To develop a new law to govern employee/Tribal official use of vehicles while on Tribal
business which would replace the Vehicle Driver Certification Policy and the Fleet Management Policy.

9/17/14 L. OC: Motion by Jennifer Webster to add Vehicle Driver Certification and Fleet Management to
the Active Files List; seconded by Tehassi Hill. Motion carried unanimously.

Note: Jennifer Webster will be the sponsor for thisitem.

1/21/15 LOC: Motion by Jennifer Webster to forward the Vehicle Driver Certification and Fleet
Management to a February 19, 2015 public meeting; seconded by Tehassi Hill. Motion
carried unanimously.

2/19/15: Public meeting held.

Next Steps:

= Accept the public meeting comments and defer to an LOC work meeting to review and bring back

when ready
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P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214
https://oneida-nsn.gov/Laws

Lynn A. Franzmeier, Staff Attorney
Taniquelle J. Thurner, Legislative Analyst
Candice E. Skenandore, Legislative Analyst

Memorandum
TO: Legislative Operating Committee
FROM: Lynn A. Franzmeier, Staff Attorney
DATE: March 12, 2015
RE: Vehicle Driver Certification and Fleet Management: Public Meeting Comment
Review

On February 19, 2015, a public meeting was held regarding adoption of the Vehicle Driver
Certification and Fleet Management Law (Law). The Law would update and amend the current
vehicle driver certification requirements, including provisions regarding the granting, suspension
and reinstatement of vehicle driver certification; govern the use of Tribal vehicles and personal
vehicles on Tribal business; require most Drivers to attend training before being eligible to drive
a Tribal vehicle; set out when vehicle driver certification can be suspended, including upon a
motor vehicle operation citation involving drugs or alcohol; clarify a Driver’s responsibilities
when involved in an accident and prohibit individuals from traveling in Tribal vehicles unless 1)
on Tribal business, 2) have permission through OBC motion to travel in a Tribal vehicle, 3) or
are being transported as part of a Tribal program or service.

This memorandum is submitted as a review of the oral and written comments received during the
public meeting process. The public meeting draft with comments, as well as the comments
received, have been attached for your review.

Comment 1. Comment on required training.
From line 48-50 of the analysis: Training is not required for Personal Vehicle certification or
for Tribal Vehicle Drivers who are already governed by — and satisfy - other federal/state
agency requirements for driver safety training.

Lisa Summers: No, says in addition to 330.7. Where is the rollout plan?

Response

Section 330.7-1(c) states that in order to be vehicle driver certified to operate a Tribal
vehicle, Drivers shall “Complete all driver training requirements imposed by the Tribe or an
individual Tribal entity or by any federal or state agency regulations. There are no
recommended changes based on this comment.

Based on comments 21 & 22 below, there will be time after the adoption of the Law before it
becomes effective to ensure there is adequate time to implement the requirements of the Law.

Comments 2, 3 & 68. Comments on what convictions or citations make a driver ineligible.
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From line 63-68 of the analysis: Currently, for Tribal Vehicle Certification, a driver must not
have been convicted, within the past three years, of various driving violations listed within the
Vehicle Driver Certification Policy. This Law no longer lists specific driving violations —
instead, for both Tribal and Personal Vehicle Certification, the driver must pass a driving record
check by HRD to verify the Driver has not been cited for, or convicted of, a violation which
would make the Driver ineligible under this Law.

From Chart starting after line 83: What to report: Any convictions affecting their eligibility to
be certified.

Lisa Summers: What is that? How does someone know what to report.
Wendy Alvarez: What citations and/or convictions will make individuals ineligible? HRD
currently has a list of violations to look for when running a Driver’s Abstract

Response

The intent of the Law is that only driving citations and convictions involving drugs or alcohol
would make a driver ineligible for driver certification. If an individual has other citations and/or
convictions on their record and still hold a valid license from the State, they can obtain clearance
as a Driver by the Tribe. Sections 330.7-1(b) and 330.10-1(b) should be clarified that a driving
citation or conviction involving drugs or alcohol are the only citations/convictions that would
result in a driver failing a driving record check.

Comment 4 & 60. Comment on reporting all accidents to law enforcement
From Chart starting after line 90 of the analysis:
Accident Reporting

Tribal Vehicle Drivers [330.12-2] Personal Vehicle
Drivers [330.12-6]

What must be | Accidents or damage to Tribal Vehicles that resulted | All accidents
reported  to | in:

law e Death

enforcement: | e injury requiring medical intervention

e damage to property not belonging to the Driver/
Tribe

e The Tribal Vehicle being disabled or towed.

330.12-2(d) report the accident or damage to local law enforcement if the accident or damage:

Lisa Summers: Both [Tribal vehicle Drivers and Personal Vehicle Drivers] should require all
accidents be reported to law enforcement..
Lisa Summers: All accidents should be reported to law enforcement.

Response

During discussions that occurred during the drafting of the Law, it was determined that not all
accidents involving Tribal vehicles needed to be reported to law enforcement. For instance, if a
Driver backs into a light pole in the parking lot of a Tribal building and there are no physical
injuries, law enforcement intervention may not be necessary. This is due to various factors,
including the cost of the deductible of the Tribe’s insurance and whether repairs will be made to
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the vehicle(s) and/or any property involved in the accident. The Law does not prohibit reporting
these sorts of accidents to law enforcement, but it is not required. There are no changes
recommended based on these comments.

Comment 5. Comment on Travel and Expense Policy.
From the analysis, lines 101-104: New provisions are added to address rental vehicles, which
are considered Tribal Vehicles for the purpose of this Law. Drivers must be Tribal Vehicle
driver certified; cars must be rented in accordance with the Tribe’s Travel and Expense Policy;
and the maximum collision damage waiver offered by rental companies must be purchased.
Lisa Summers: 8-3 and 8-10 of the Travel and Expense Policy— what if both employees?

Response

Section 8-3 of the Travel and Expense Policy states that insurance on car rentals is covered by
the Tribe’s insurance policy and the driver must be on the approved Tribal vehicle drivers list
before departure. Section 8-10 states that insurance coverage or charges beyond one driver will
be the employee’s responsibility and additional drivers will not be approved who are not
approved as drivers of Tribal vehicles. There are no changes recommended based on this
comment.

Comment 7. Comment on the length of suspensions.
From Chart starting after line 132 of the analysis,
Length of Suspension [330.13 and 330.3-1(j)]
**“Workday” is defined as ““a regularly scheduled workday or service day for a Driver,
regardless of whether the day falls on a weekday or weekend.”

First suspension At least 5 workdays
Second suspension At least 10 workdays
Third Suspension At least 15 workdays

Fourth or more 3 years

Lisa Summers: Too short; 10 should be 30; 15 should be 45.

Response

Earlier drafts of the Law had higher suspension time frames; however, discussion among the
work group determined that lowering the required minimum and leaving it open ended gave
supervisors the most flexibility depending on the situation that led to a suspension being
necessary. For instance, a supervisor could impose a 30-day suspension for a second suspension,
the Law leaves it open, as long as the suspension is at least 10 workdays. There are no changes
recommended based on this comment.

Comment 8. Comment on whether a break in employment clears a driver’s record.
From line 134 of the analysis: The Law also adds that a break in employment/service of 180
days or more will clear the Driver’s record of any prior suspensions.

Lisa Summers: No.

Response
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The comment seems to be requesting that a Driver’s record not be cleared of any prior
suspensions, even if there is a break in employment/service. This is a policy call for the LOC.

Comments 9, 50 & 57. Comments on driving requirement contained within job
descriptions.
From lines 157-159 of the analysis: Currently, a supervisor may accommodate an employee by
removing the driving requirement from the employee’s job description. This language was
specifically excluded from the new Law with the intent that this would no longer be an option
that could be exercised.
330.9-2. Vehicle Driver Certification Suspensions Affecting Employment Status. Individuals
who have their vehicle driver certification suspended for more than five (5) days and their
ability to perform their duties as an employee affected by that suspension may request, in
writing, that their Supervisor and a Human Resources Department representative determine
what, if any, options may be available to them.
Lisa Summers: HRD Supervisors may need to rework job descriptions to see who needs
driving requirements. Needs to be a BFQ (bonafide qualification).
Shannon Stone: In instances where the suspension of the vehicle driver certification impacts an
individual to perform their job duties the law states that the employee may request in writing that
their supervisor and HRD jointly decide the options for the employee. Matt Denny pointed out
that HRD will under the law contact the supervisor to notify them that the employee’s
certification has been suspended and this would be a good time for the supervisor and the HRD
representative to discuss the option in all cases where an employee loses their certification
regardless of duration or request by the employee.

330.10-4. During the hiring process, individuals who are ineligible to be vehicle driver
certified shall be notified of their ineligibility in writing by the Human Resources Department.
Lisa Summers: This is why we need to have HR/supervisors go through each job description to

ensure its required.

Response

Discussions have occurred with HRD during the drafting of the Law and they have indicated that
job descriptions should be reviewed to determine whether a driving requirement is a necessary
part of each job. Follow-up with HRD is recommended to determine whether this is something
that can be completed after the Law is adopted and before it goes into effect.

Comment 10 & 55. Comment on showing proof of consent to use Tribal vehicle if no
supervisor.
From the analysis, lines 165, 173-174: Tribal Vehicle drivers are now responsible for: Providing
proof to Fleet Management of any necessary consent to use a non-permanently-assigned Tribal
Vehicle.
330.5-1(c) An official or volunteer shall provide proof to Fleet Management that he or she has
the consent of his or her Tribal entity to use a Tribal vehicle.
330.10-3. Mileage Reimbursement.
(a) A Driver who operates a personal vehicle on Tribal business shall be reimbursed for
any business miles driven in his or her personal vehicle if he or she:
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(3) Had prior consent from the applicable board, committee or commission, if an
official

Lisa Summers: How will this be done when there is no supervisor?

Lisa Summers: How are you going to track this?

Response

The Law requires the Driver to show he or she had consent from the applicable entity to use a
Tribal vehicle or a personal vehicle on Tribal business. There are no other specific requirements;
however, permission could be shown through meeting minutes, email, and/or other approval
from the entity or authorized member of the entity, like the Chairperson. The Driver is
responsible for providing the proof and the Law does not limit or define what that proof must
consist of.

Comments 11 & 49. Comment on appeal of disciplinary or suspension actions.

From lines 239-240 of the analysis: The Law does not identify whether or how any disciplinary

or suspension actions could be appealed.
Bob Keck: This isn’t a disciplinary Law. If discipline stemming from the enforcement of the
Law is given, it would be under a Blue Book policy. Appeals of disciplinary actions would
follow Blue Book policy. Regarding appeals, this is true. In going by State rules, there aren’t
appeals expected if the State revokes/suspends a license. In 330.9- of the proposed Law, it’s
possible that under 330.9-1(b) and (f) could be appealed, perhaps (g). Recommendation, add to
the Law that appeals can be made to the Supervisor’s Supervisor. This would mirror an existing
process.
Shannon Stone: Could a person appeal the suspension of their vehicle driver certification?
This was less clear. Matt Denny made one point that if the state said a person was not licensed
or had their license to drive revoked there is nothing to appeal because people cannot drive for
the Tribe without a valid driver’s license. However, in cases where the Tribe may determine it is
in the best interest of the Tribe to revoke an individual’s vehicle drive certification there was less
clarity but Matt suggested that it should still be unappealable. Discussion with Bob Keck
revealed that he may feel that there should be consideration for an appeal process where the
suspension results do not originate from the state removing driver privileges.

Response
If the LOC wishes to allow appeals be made under this Law, the commenter’s recommendation
could be incorporated into the Law.

Comments 12. Comment on notifying officials and volunteers of ineligibility.
From lines 243-247 of the analysis: 330.10-4 states that “During the hiring process,
individuals who are ineligible to be vehicle driver certified shall be notified of their
ineligibility in writing by [HRD]. Drivers who become ineligible to be vehicle driver certified
after being hired shall be notified of their ineligibility by their Supervisor and in writing by
[HRD].” There is no hiring process for officials or volunteers, and they do not have
Supervisors.

Bob Keck: Recommendation — Add clause stating that HRD, the area responsible for driving

record checks, also notify officials and volunteers in writing of ineligibility.
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Response
If the LOC agrees, the commenter’s recommendation could be incorporated into the Law.

Comment 13. Comment on options for volunteers/officials when a suspension affects their
duties.
From the analysis lines 248-251: 330.9-2 sets out how an employee whose vehicle driver
certification is suspended can request a meeting with HRD and their supervisor to determine
what options are available to them if the suspension affects their ability to perform their duties,
but there is no similar provision for officials and volunteers.
Bob Keck: Correct. Recommendation — Clarify that elected officials can also meet with HRD
the same as an employee can. Other officials such as those who serve on boards, and volunteers,
would not have this option.

Response

If the LOC agrees, the commenter’s recommendation could be incorporated into the Law.
However, the comment seems to say that appointed officials wouldn’t have this option, but it
may be more appropriate to treat all officials, whether elected or appointed, consistently.

Comment 14. Comment on disciplinary action officials or volunteers.
From the analysis, lines 252-254: 330.15-1(i) requires supervisors to implement disciplinary
action against Drivers who violate this Law, in accordance with the Personnel Policies.
However, those do not apply to officials or volunteers, and again, they may not have
supervisors.

Bob Keck: Correct. 1 don’t believe there is an answer for this consideration. In lieu of

discipline, officials or volunteers may simply not be an approved/certified driver.

Response
There are no recommended changes based on this comment.

Comment 15. Comment on officials/volunteers and drug/alcohol testing.
From the analysis, lines 255-262: 330.12-2(c) requires Tribal Vehicle drivers to comply with
any alcohol/drug testing requirements under the Tribe’s Drug and Alcohol Free Workplace
Policy (DAFWP). However, that Policy specifically only applies to employees, and not to
officials, and it appears it would not apply for volunteers. Under the DAFWP [section 8-3],
employees involved in a work-related accident are required to immediately undergo drug and
alcohol testing and cannot refuse to submit to any post-accident testing requested by certified
drug and alcohol technicians, police, or Employee Health Nursing. In short, this requirement
would not extend to officials or volunteers.
Bob Keck: Correct. I don’t believe there is an answer for this consideration. No testing. In a
situation involving an official or volunteer, and it is determined that drugs or alcohol are
involved, the result in a 3-year suspension of driving certification. Generally, it is assumed that
if an incident occurs, the Law requires immediate reporting. The responding police jurisdiction
would (should) be the point for determining if drugs or alcohol are involved and that result
would be documented. A 3-year suspension would follow.

Response
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There are no recommended changes based on this comment.

Comments 16 & 59. Comment on personal vehicle drivers and being under the influence.
From the analysis, lines 263-267: 330.5-7(a) strictly prohibits Tribal Vehicle Drivers from
being under the influence of alcohol, illegal drugs, or prescription or over-the-counter medicine
used in an unauthorized or unlawful manner. 330.5-3 authorizes some persons who are not
employees, officials or volunteers, to ride in Tribal Vehicles, in some situations. However, are
no similar provisions governing Personal Vehicles. This is a policy call.

330.12-2. Drivers operating a Tribal vehicle shall:

(c) comply with any alcohol and drug testing requirements under the Tribe’s Drug and
Alcohol Free Workplace Policy
Shannon Stone: I noticed that the law requires that Tribal Vehicle Drivers are required to
comply with the Tribe’s DAFWP policy in the event of an accident with a tribal vehicle, but
there is no requirement for Personal Vehicle Drivers or passengers to comply with the policy if
they have an accident while driving on tribal business. Is there a reason for this when anyone
driving for the Tribe should be held in compliance with the policy.
Bob Keck: Law constructed to be silent on this and the recommendation is to leave it silent.

Response
There are no recommended changes based on this comment.

Comments 17 & 18. Comment on whether this should be a law or a policy
Environmental, Health and Safety Division: Law vs Policy. Laws are the standard rules and
regulations that everyone under the jurisdiction of the government is required to follow. Laws
are minimum standards that protect people, property, and the environment. Laws are enforced
through governmental judicial systems. Oneida derives the authority to make laws under the
status of a sovereign nation. Policies reflect the mission and objectives of an organization and are
prescriptive and operational. Polices set standards above and beyond minimum standards.
Policies are enforced through organizational disciplinary procedures and by-laws. Oneida sets
policy and workplace rules that apply to employees under the tribe's status as an employer.
"JRecommendation — the Vehicle Driver Certification and Fleet Management law should
be a policy.
Bob Keck: I’'m good either way on law v. policy. Looking big picture, policy might be
easier to amend should the need arise in the future
Lisa Summers: Is it a law (applies to all tribal members); or a policy?

Response
This is a policy call for the LOC. This was discussed at the January 21, 2015 LOC meeting and
the LOC determined to leave it as a law.

Comment 19. Comment on changing the policy statement.

330.1-2. It is the policy of the Tribe to:
(a) minimize the Tribe’s liability when physical damage to vehicles and/or property damage
occurs as a result of vehicle accidents; and
(b) improve the efficiency and effectiveness of the use of Tribal vehicles.
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Environmental, Health and Safety Division: Add — the first policy statement should be about
protecting Oneida employees and the community.
Bob Keck: Good suggestion

Response
This can be incorporated, if the LOC agrees with the recommendation.

Comment 20. Comment on use of “motor vehicle crash” instead of “accident.”
Environmental, Health and Safety Division: Every place it says “accident” it should say
“motor vehicle crash.” MVC’s are rarely accidents, and can almost always be prevented. By
calling them “accidents”- it implies the driver has no influence or ability to prevent the situation.
Bob Keck: I don’t oppose using motor vehicle crash v. accident.....good point made.

Response
This can be incorporated, if the LOC agrees with the recommendation.

Comments 21 & 22. Comment on implementation of the Law.

Shannon Stone: Is there an established timeframe between the date of implementation and the

date that the law will become effective?

Tehassi Hill: This is a question in regards to the Vehicle Driver Certification or the vehicle
law amendments?

Shannon Stone: The Vehicle Driver Certification?

Rae Skenandore: Wouldn’t that be in the Resolution?

Tani Thurner: Well there’s something in there about the training requirement, it states in
there when it would become effective, the law itself...

Shannon Stone: Well the Safe Driver Training but then we still have to train the workforce
on the law, and so we need time in there to develop that. I’'m from Human Resources
Training Department, and we’re to put together the training for the workforce. So we know
that there’s policy training that has to be done, and that’s not addressed within anything that I
read so far. Environmental Health is going to do the safety training, they have 180 days after
the law comes into effect, I believe, but we need to train the employees on the policy. So we
just want to make sure there’s time for us to do that between the implementation and the
effectiveness.

Bob Keck: Yeah, that period of time between passage and we have to have it in the hands of
every employee that would be affected by it, is a piece that we asked our Training
Department to assist with it, and so that department is where the question is coming from. It
won’t be able to be done overnight, and I think to facilitate this what a safe number might
be... if that law was passed today, that we be allowed at least sixty and maybe 90 days to be
able to accomplish this, because this affects anybody that drives a tribal vehicle, and they
need to.... The process of receiving information, and verifying that they’ve received it, and
verification of understanding, is really, really important and we want to do it right, we don’t
want to rush it. I think I can speak for HR Training on that. So if we were to throw a number
out there, 60 at minimum, and 90 preferred. I think that would be ample time, if you agree.
Shannon Stone: Yes. Ninety days, would be great.

Written comment: Shannon Stone: To begin, Training and Development would like to request
that there would be a 90 day interval between the date of implementation and the effective date
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to allow for development of training and training of all employees on the law. During this time
we will be working with the various stakeholders to determine the training needs and delivery
methods. After training we will also be getting acknowledgements of receipt of training and
understanding of the law from tribal employees.

Response
This can be incorporated in the adopting Resolution, if the LOC agrees with the
recommendation.

Comment 23. Comment on application of the Law.
330.3-1(c) “Employee” means an individual who is employed by the Tribe and is subject to
the direction and control of the Tribe with respect to the material details of the work
performed, or who has the status of an employee under the usual common law rules applicable
to determining the employer-employee relationship. “Employee” includes, but is not limited
to, an individual employed by any program or enterprise of the Tribe and political appointees,
but does not include elected or appointed officials, or individuals employed by a Tribally
Chartered Corporation. For purposes of this Law, individuals employed under an employment
contract as a limited term employee are employees of the Tribe, not consultants.

Lisa Summers: Ifitis a law, then it should apply to all

Response

This is a policy call for the LOC. At the very least, the LOC may want to consider amending the
definition as was suggested during the Furlough Policy public meeting review, which was as
follows:

(¢) “Employee” means an individual who is employed by the Tribe and is subject to the
direction and control of the Tribe with respect to the material details of the work performed, or
who has the status of an employee under the usual common law rules applicable to determining
the employer-employee relationship. “Employee” includes, but is not limited to, an individual
employed by any program or enterprise of the Tribe and political appointees;—but—dees—not

Comment 24. Comment on Fleet Management being responsible for Tribal vehicles.
330.4-2. Fleet Management shall: (a) Purchase, manage and monitor the use of Tribal
vehicles including the removal of unsafe vehicles from the fleet

Lisa Summers: Looks like we are displacing the manager’s role a bit here

Response
This is a policy call as to whether Fleet Management should have this responsibility.

Comment 25. Comment on HRD’s responsibilities under the Law.

330.4-5. Human Resources Department. The Human Resources Department shall:
(a) Maintain the list of Drivers and provide the list to Fleet Management and the Central
Accounting Department on a regular basis;
(b) Perform driving record checks and approve or deny vehicle driver certification based on
the review of an individual’s driving record;
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(c) Notify supervisors of the vehicle driver certification status of his or her employees or

volunteers;

(d) Assist supervisors with the administration of vehicle driver certification suspensions;

(e) Request proof of insurance on personal vehicles driven on Tribal business;

(f) Participate in accident investigations;

(g) Approve vehicle driver certifications; and

(h) Maintain documentation of all required driver training and regulatory compliance.
Wendy Alvarez: 330.4-5: (b) same as (g); (f) Participate in accident investigations? — why and
how? They are not the experts; (g) same as (b)

Response
The second half of (b) could be deleted as follows: (b) Perform driving record checks and

reeord; As to HRD participating in investigations, this is also a responsibility of Ris
Management and Fleet Management and is a policy call for the LOC to determine whether HRD
should also be included.

Comments 26 & 27. Comment on Driver safety training.
330.4-6 Environmental Health & Safety Division. The Environmental Health & Safety
Division shall provide Driver safety training as included herein, and provide the Human
Resources Department with the names of Drivers who have completed training after each
training session.
Environmental, Health and Safety Division: The course that EHSD uses for training should
be a training module developed by a professional/public agency. The National Safety Council
trains and certifies instructors and sells Defensive Driver Safety Training materials. Web link:
https://www.google.com/#q=driving+safety+training+for+employees
Bob Keck: Looks fine
Environmental, Health and Safety Division: Training options should include web base
tutorials that are offered and monitored by EHSD.
Bob Keck: Yes, it needs a home. Maybe additional discussion between EH&S and
Training/Barb needed? Your call.

Response
330.7-1(c)(1) states:
Drivers of Tribal vehicles who are not governed by federal or state agency regulations for
driver safety training shall complete driver safety training, as required by the Environmental
Health & Safety Division, every three (3) years.
(A) The training program shall be administered, scheduled, rescheduled and documented
by the Environmental Health & Safety Division.

This gives EH&S the ability to institute the type of training they believe necessary for Drivers.
There are no limitations within the Law that would prevent EH&S from implementing training as

suggested by the comment. No changes are recommended based on this comment.

Comment 28. Comment regarding volunteer process and consent from entities.
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(c) An official or volunteer shall provide proof to Fleet Management that he or she has the
consent of his or her Tribal entity to use a Tribal vehicle.
Lisa Summers: There is a process to be a tribal volunteer. Why don’t we use it here? What
constitutes consent from elected or appointed officials?

Response

It is a policy call to determine whether to incorporate volunteer processes in this Law, although it
is unclear what the value would be. As to the question governing “consent,” see Comments 10
& 55 above.

Comment 29. Comment on providing written proof.

330.5-1
(c) An official or volunteer shall provide proof to Fleet Management that he or she has the
consent of his or her Tribal entity to use a Tribal vehicle.
(d) An employee shall provide proof to Fleet Management that he or she has the consent of
his or her Supervisor before using a Tribal vehicle.
(e) Upon receiving proof that a Driver has the required consent to use a Tribal vehicle and
any other individuals are eligible to travel in a Tribal vehicle, Fleet Management shall
determine whether a Tribal vehicle is available.

Wendy Alvarez: 330.5(c), (d) and (¢) request “Written” proof

Response
This is a policy call for the LOC to decide whether to require written proof or leave it up to Fleet
Management to determine what type of proof is sufficient.

Comment 30. Comment on application of this Law to officials.
330.5-3. The following individuals may travel in a Tribal vehicle:

(a) Employees, officials or volunteers who are on Tribal business.
Lisa Summers: But this doesn’t apply to officials.

Response

One of the purposes of the Law is to “establish standards that certify employees, officials and
volunteers to drive a Tribal vehicle or drive a personal vehicle on Tribal business.” Officials are
subject to the Law and there are no changes recommended based on this comment.

Comment 31. Comment on need for an OBC SOP.

330.5-3. The following individuals may travel in a Tribal vehicle:
(b) Individuals who receive permission, through Oneida Business Committee motion, to
travel in a Tribal vehicle. The Oneida Business Committee may request input from Fleet
Management before making a determination on these requests.

Lisa Summers: BC SOP is needed here.

Response
The LOC may want to consider forwarding this recommendation to the OBC for consideration.

Comment 32. Comment on BC Vehicle Policy.
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330.5-4(a) Personal use or non-business miles, except as authorized under the Business
Committee Vehicle Policy, as approved on August 17, 1990 and amended by the Oneida
Business Committee.

Lisa Summers: Why isn’t this being updated too?

Response
This is a policy call for the LOC if they want to take up this “policy” which seems to be more of
an SOP for the use of what is now commonly referred to as the Chairperson’s vehicle.

Comment 33. Comment on side effects of prescription on over-the-counter drugs.
330.5-7(a) A Driver of a Tribal vehicle shall not be under the influence of alcohol; illegal
drugs; or prescription or over-the-counter medicine used in an unauthorized or unlawful
manner.

Lisa Summers: Even when lawful has side effects.

Response
If the LOC wants to elaborate on this section as recommended by the comment, it can be
expanded; however, it may be difficult to enforce.

Comment 34. Comment on entity responsible for equipping vehicles with GPS.

330.5-11. The Tribe may equip Tribal vehicles with Global Positioning Systems (GPS) to

monitor vehicle usage.
Environmental, Health and Safety Division: 330.5-11 “The Tribe may equip tribal vehicles
with GPS” On page 6, line 210-it says “Fleet Management is responsible for
installation/removal” referring to GTP technology. The two should probably both say “Fleet
Management”

Bob Keck: Yes, to be consistent.

Response
The change can be incorporated as recommended.

Comment 35. Comment on travel policy application.
330.6-1. Rental vehicles are considered Tribal vehicles for the purpose of this Law. All
provisions of this Law apply to rental vehicle usage. Cars shall be rented in accordance with
the Tribe’s Travel and Expense Policy and Drivers of rental vehicles shall be vehicle driver
certified according to the terms and conditions of this Law.

Lisa Summers: Double check with travel policy and what about officials?

Response

Section 8-3 of the Tribe’s Travel and Expense policy require driver’s to be on the approved
Tribal vehicle drivers list with HRD. Parts of the Travel and Expense policy seems to apply to
employees only, while other sections specifically refer to the Business Committee and Boards,
Committees and Commissions. The LOC may want to consider this comment if the Travel and
Expense policy is amended in the future. There are no recommended changes based on this
comment.
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Comment 36. Comment on purchasing collision damage waivers from rental companies.
330.6-2. Every vehicle rental shall include the purchase of the maximum collision damage
waiver offered by rental companies.

Lisa Summers: Why?

Response

A financial analysis conducted on this provision explains the usefulness of this section:
The policy requires the purchase of the maximum collision damage waiver on all rental
vehicles. Generally, the cost runs approximately $25 per day. According to Purchasing,
the Tribe utilizes rental vehicles 30 days a year on average. The cost would therefore be
approximately $750 annually. Oneida’s physical damage (PD) deductible per accident is
$5000. Reviewing Oneida’s historical claims, a car accident has an average cost of $3,089.
This amount would be paid out of pocket as it is under the deductible. Without the
additional insurance from the rental agency, one accident would result in up to $5,000
payable as the deductible. By taking the agency insurance, Oneida would realize a cost
savings of $4,250 if there is just one accident in a year. The practice pays for itself if there
is one accident with a rental car in the next 6 years.

There are no changes recommended based on this comment.

Comment 37. Comment on eligibility based on having a driver license.

330.7-1(a) Hold a valid, non-probationary Wisconsin driver license and provide proof of such

license, including any commercial endorsement(s), to the Human Resources Department.
Shannon Stone: The next concern was gaining an understanding of what would determine in a
person’s driving record that they would not be eligible or lose eligibility to maintain vehicle
drive certification. Discussion with Bob Keck determined that as long as the state said the driver
was eligible to drive, the driver would be able to drive for the Tribe. If the state said the driver is
not eligible to drive then they would not be eligible to drive for the Tribe. This brought out the
question how would a driver be impacted if they received an Occupational driver’s license? Bob
Keck suggested that they would have their vehicle driver certification suspended for the period
identified within the law based upon whether it was the first, second, third, four or more
suspensions. Then the individual could have their vehicle driver certification reinstated under
the provision given within the law.

Response
There are no recommended changes based on this comment.

Comment 38. Comment on restricting drivers with CDL’s to the state of Wisconsin.
330.7-1(a)(1) Drivers with commercial driver licenses may be restricted to only operating
Tribal vehicles within the state of Wisconsin.

Lisa Summers: Why?

Response

This restriction was added because other states may have additional requirements that drivers
with commercial driver licenses under the Tribe’s law do not meet. There are no recommended
changes based on the comment.
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Comment 39. Comment on length of time a person has to obtain a WI driver license.
330.7-1(a)(3) Individuals with a driver license from a state other than Wisconsin shall obtain a
Wisconsin driver license within thirty (30) days after their first day of actual employment or
service and provide a copy to the Human Resources Department.

Lisa Summers: Should be 60 days.

Response

Under Wisconsin Law, a driver with a commercial driver license is required to apply for a
Wisconsin driver license within thirty days of becoming a resident of the state; other drivers have
sixty days. This is a policy call for the LOC as to whether they wish to make any changes based
on this comment.

Comment 40. Comment on what citations/convictions makes a Driver ineligible under the
Law.
330.7-1(b) Pass a driving record check to verify the Driver has not received a citation or been
convicted of a violation which would make the Driver ineligible under this Law.
Lisa Summers: Cite section.

Response
If the LOC makes the changes recommended based on comments 2, 3 & 68, no further changes
should be necessary based on this comment.

Comment 41.
Complete all driver training requirements imposed by the Tribe or an individual Tribal entity
or by any federal or state agency regulations.
Lisa Summers: Approved regs for all; Any entity under (¢) is included, but under (c)(1)(A),
EH&S is in charge of the Training Program.

Response

The Law allows Tribal entities, other than the Environmental, Health & Safety Division to
implement driving certification procedures that are stricter than those implemented by EH&S, as
long as they do not conflict with EH&S’s standards and they are approved by Fleet Management
and HRD. In addition, if federal or state agency training requirements apply to a Driver, it has
been determined that these training requirements sufficiently meet the intent of the training
requirements contained within this Law. No changes are recommended based on this comment.

Comment 42. Comment on creating a new section.

330.7-1(c)(1)(C) A break in employment or service of one hundred eighty (180) days or greater
requires retraining. Drivers shall be paid their regular wage by their home department for all
required training.

Lisa Summers: This [the last sentence] should be made a new section (D).

Response
This change can be made and would not have a significant impact on the Law.

Comments 43, 54 & 58. Comments on the term “immediately.”
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330.8-1. Drivers shall notify the Human Resources Department, in writing, immediately upon:

(a) Issuance of a driving citation involving drugs or alcohol.

(b) Any suspension of driving privileges by any State or regulatory agency.

(c) Reinstatement of driving privileges by any State or regulatory agency, if applicable.
330.10-2(b)(1) A Driver shall immediately notify the Human Resources Department of any
cancelation or lapse in his or her insurance coverage.

Lisa Summers: What is immediately?
330.12-2. Drivers operating a Tribal vehicle shall:
(a) report all accidents or damage involving the vehicle immediately to his or her Supervisor,
Fleet Management and Risk Management.
Lisa Summers: Within 24 hours.

Response
This is a policy call if the LOC wants to remove the use of the term “immediately” from the Law
and replace it with more definite time frames, such as “within 24 hours.”

Comment 44. Comment on next steps after notification to Fleet Management regarding

vehicle problems.
330.8-2(b) Notify Fleet Management immediately of any problem(s) with a Tribal vehicle that
may be a safety or mechanical hazard, or of any incidents that result in the inability of a Tribal
vehicle to complete a trip.

Lisa Summers: Then what?

Response

This is a policy call as to whether to include next steps in the Law as to how Fleet Management
should respond to these notifications. The intent was that Fleet Management would make
determinations based on the location of the vehicle and the incident regarding: whether to tow
the vehicle and who would tow it; whether to fix the vehicle and who would fix it; how to get
another vehicle to a stranded driver or if a vehicle should be rented by the driver, etc.

Comment 45. Comment on using communication devices in a Tribal vehicle.
330.8-2. When a Driver uses a Tribal vehicle, he or she shall

(d) Safely stop the vehicle when using devices such as cell phones, whether for talking or

texting; notebook or laptop computers; books or book applications; newspapers or

magazines; and two-way radios. This does not include authorized emergency vehicle

communication equipment or on-board computers used for communication or navigation.
Shannon Stone: There is a lot of new technology in new vehicles including blue tooth enabled
and hands free communication equipment it sounds like as long as it is on-board equipment that
it is acceptable to use. For instance, my car will automatically sync up with my cell phone to the
on-board computer in the car. If the phone rings, the driver may answer the call through voice
activation using the car’s system. However, the phone by its design has hands free operation that
is essentially identical to the capability of the vehicle. Can drivers use hands free devices while
driving?

Reponse
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The LOC should clarify whether hands free devices are acceptable to use while driving a Tribal
vehicle as requested by the comment.

Comment 46. Comment on time frame for notifying Supervisor/HRD of citation involving
drugs or alcohol.

330.9-1. A Driver shall have his or her Tribal vehicle driver certification suspended and shall be
prohibited from driving a Tribal vehicle upon any of the following:

(b) Failing to advise his or her Supervisor, or the Human Resources Department if the
Driver does not have a Supervisor, of a driver license suspension or of receiving a motor
vehicle operation citation involving drugs or alcohol.

Wendy Alvarez: 330.9-1(b) within established timeframe — 5 days etc...

Response

Section 330.8-1 requires a driver to immediately notify HRD of receiving a driving citation
involving drugs or alcohol or a suspension of driving privileges. It is a policy call for the LOC
whether to change this time frame. In addition, either 330.8-1, 330.9-1, or both should be
updated to reflect the same notification requirements.

Comment 47. Comment on disciplines and other violations of the Law.
330.9-1. A Driver shall have his or her Tribal vehicle driver certification suspended and shall
be prohibited from driving a Tribal vehicle upon any of the following:
(f) Knowingly driving a Tribal vehicle without being certified under the provisions of this
Law.
Shannon Stone: Under suspension of Tribal vehicle driver certification, the law states that the
driver may lose their Tribal vehicle driver certification for driving a Tribal vehicle without
certification. This should probably say that drivers may be disciplined for driving a Tribal
vehicle without certification. Additionally, the individual should lose their personal vehicle
certification as well for the specified time in the law. There should also be a remark under
suspension of personal vehicle driver certification that driving a Tribal vehicle without Tribal
vehicle certification is prohibited.

Response

330.13-7 states: “Drivers who violate this Law may be subject to disciplinary action, in
accordance with Tribal policies and procedures, whether or not the violation results in the
suspension of their vehicle driver certification.”

In addition, 330.11-1 states: “A Driver shall have his or her personal vehicle driver
certification suspended and shall be prohibited from driving a personal vehicle on Tribal
business upon any of the following: (f) Violating any other provision of this law.” This would
include violating 330.10-1, which states: “Drivers of personal vehicles on Tribal business shall
be vehicle driver certified by the Human Resources Department to operate a personal vehicle on
Tribal business.”

There are no changes recommended based on the comment.

Comment 48. Comment on a waiting period before suspending vehicle driver certification.
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330.9-1. A Driver shall have his or her Tribal vehicle driver certification suspended and shall
be prohibited from driving a Tribal vehicle upon any of the following:
Lisa Summers: Is there a waiting period. How does one get instated?

Response
There is no waiting period included in the Law; the suspensions would be carried out
immediately upon any of the violations occurring.

Comment 51.
330.10-2. Insurance. Drivers shall provide proof of the minimum insurance required by this
Law to the Human Resources Department.

Lisa Summers: Distinguish between non-work related activities.

Response

The comment seems to be requesting that a Driver could have different minimum insurance
requirements for activities that are conducted while on personal business. There are no
recommended changes to the Law based on this comment as this does not seem like a reasonable
request of employees; however, the LOC may want to obtain more clarification from the
commenter as to the request being made in the comment.

Comment 52. Minimum insurance requirements.
330.10-2. Insurance. Drivers shall provide proof of the minimum insurance required by this
Law to the Human Resources Department. 1
(a) The minimum insurance requirements on a personal vehicle are:
(1) $100,000 Per Person;
(2) $300,000 Per Accident for Bodily Injury; and
(3) $25,000 Property Damage.
Lisa Summers: Why?

Response
These limits have been determined by Risk Management to be prudent minimum requirements.

Comment 53. Comment on notifying supervisors of proof of vehicle insurance.
330.10-2(b) Drivers are responsible for maintaining updated proof of vehicle insurance and
providing copies to the Human Resources Department.

Wendy Alvarez: 330.10-2(b) Add supervisor to notification.

Response

This is a policy call for the LOC to determine whether it is necessary to notify one’s supervisor
every time proof of insurance is updated. Some individuals update this information on a monthly
basis and although HRD is the entity responsible for maintaining the vehicle driver list, it may be
more practical to give notice to supervisors who are responsible for directing employees to drive
on Tribal business.

1 Lisa Summers: Distinguish between non-work related activities.
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Comment 56. Comment on applying the Law to those who don’t submit mileage
reimbursement.
330.10-3(c) All provisions of this Law apply to Drivers of personal vehicles on Tribal
business regardless of whether or not vehicle mileage reimbursement is submitted.
Lisa Summers: How?

Response
Reimbursement of vehicle mileage is a separate process from this Law and in the past some
drivers were under the impression that they could drive a personal vehicle on Tribal business
even if they were not on the driver list, as long as they did not collect mileage. This Law is
intended to apply to all Drivers and the collection of vehicle mileage (or non-collection) is
irrelevant.

Comment 61 & 62. Comment on Fleet Management and Risk Management investigating
accidents.
330.12-4. All accidents involving Tribal vehicles shall be internally investigated by the Tribe.
These investigations shall be coordinated and completed as necessary by Fleet Management
and Risk Management, and other personnel as deemed appropriate by Fleet Management and
Risk Management.
Environmental, Health and Safety Division: Are the Fleet Manager and/or Risk Management
qualified to investigate a crash? Is there training or certification on those skills?

Bob Keck: Yes. If resources are needed, we’ll go get them. The intent here is to have a
process that can determine fault if it is not done so by law enforcement (i.e. — no citation issued,
which happens) or anyone else. A property damage only “MVC” often doesn’t result in
assignment of fault (i.e. — often no law enforcement involved), so the facts of the incident need to
be reviewed....by someone. Rick and I feel we can reasonably and objectively do that. Again, if
review and/or investigation beyond us is warranted, we’ll do that.

Lisa Summers: How is the staff trained to do this part?

Response
Risk Management has answered these questions and no changes are recommended based on
these comments.

Comment 63. Comment on applying law to individuals without supervisors.

330.12-4(b) Investigation reports shall be provided to the Driver and the Driver’s Supervisor, or
the Human Resources Department if the Driver does not have a Supervisor, with copies retained
in Fleet Management and Risk Management for a minimum of three (3) years.

Lisa Summers: If there is no supervisor, it doesn’t apply. Should it be a maximum of 3 years
and need department SOPs.

Response

If this section does not apply, it is unclear who would keep these records. Requiring HRD to
keep them in the absence of a supervisor would ensure similar records are kept by one entity and
available in the future if needed. It is a policy call for the LOC as to whether there should be a
maximum time limit, as opposed to the suggested minimum time limit and if the Law should
state that individual departments need SOPs.
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Comment 64. Comment on suspending supervisor vehicle driver certification.

330.12-5 reads in part: “If a Supervisor is aware of an accident and reporting requirements are

not followed, the Supervisor is also subject to a vehicle driver certification suspension.”
Wendy Alvarez: 330.12-5 Supervisor certification suspended doesn’t make sense. I would
suggest holding the supervisor accountable for not following tribal policy through the
Disciplinary Process. You don’t want to the stop the supervisor from doing their job if they need
to drive. Then you will have two drivers unavailable. If the supervisor has multiple drivers
(Shuttle) that could create a Customer Service concern.

Response

This is a policy call for the LOC to determine whether the consequences for inaction on a
supervisor’s part should be included in the Law, or left up to the individual’s supervisor. The
Law, as written, is requiring a violation of the Law result in a suspension of driving privileges.

Comment 65. Comment on reporting to HRD in absence of a Supervisor.
330.12-6. Drivers driving a personal vehicle while on Tribal business shall report all accidents
to local law enforcement at the time of the accident, and to their Supervisor, or the Human
Resources Department if the Driver does not have a Supervisor, and Risk Management within
twenty-four (24) hours after the accident or damage.

Lisa Summers: Why report to HRD if no Supervisor?

Response

HRD is responsible for maintaining the vehicle driver list and, in lieu of a supervisor, it seems
that HRD would not know about actions that could potentially affect a driver’s certification
status.

Comment 66. Comment on suspending vehicle driver certification for being at fault in an

accident.
330.12-7. If, while driving a Tribal vehicle, a Driver is determined to be, or admitted to be,
more than fifty percent (50%) at fault in an accident involving vehicle damage, property
damage or personal injury, the Driver shall have his or her vehicle driver certification
suspended.

Lisa Summers: Why and for how long?

Response

This seems to be prudent to have automatic consequences for a driver who is more than fifty
percent at fault in an accident. The length of the suspension would depend on what suspension
(1%, 2™, 3" etc.) this is for that driver. The Law sets out the time lines in section 330.13.

Comment 67. Comment on frequent insurance lapses
330.13.  Vehicle Driver Certification Suspensions, Permanent Loss of Vehicle Driver
Certification and Disciplinary Action
Wendy Alvarez: 330.13 There are employees who lapse for one day or more each month due to
monthly renewals on their policy. Who will keep track of these suspensions? Over what amount
of time does this cover — (entire employment if no break, 20 years, 10 years etc).

Page 19 of 21



Page 65 of 198

Response
The LOC may want to consider adding a provision to 330.10-2(b) that sets a minimum time
frame for acceptable/unacceptable lapses in insurance. For example:
(b) Drivers are responsible for maintaining updated proof of vehicle insurance and providing
copies to the Human Resources Department.
(1) A Driver shall immediately notify the Human Resources Department of any cancelation
or lapse of five (5) days or more in his or her insurance coverage.

Comment 69. Screening out ineligible drivers who apply for jobs.
330.13-4. Drivers who incur more than three (3) vehicle driver certification suspensions under
this Law shall lose their vehicle driver certification for three (3) years, beginning with the date
of the incident that resulted in the most recent suspension.

Wendy Alvarez: 330.13 If the employee lost their eligibility to drive for 3 years, do we screen

them out of the hiring process as well for any position requiring vehicle clearance for three years.

Response

An employee who loses their eligibility to drive for three years loses that eligibility based on
multiple vehicle driver certification suspensions under the Law or a driving conviction or citation
involving drugs or alcohol. If an individual leaves the Tribe for one hundred eighty or more
days, it would clear their driver record. The LOC may want to clarify this section to indicate that
whether the hundred eighty days begins upon the break in employment/service or upon the
expiration of the suspension. This may prevent confusion in the case of an employee who leaves
the Tribe in the beginning of a suspension and applies for a position with the Tribe after the one
hundred eight days expires, but before the three year suspension is completed.

Comment 70. Comment on 3 year suspension for driving citations involving drugs or
alcohol.
Due to the seriousness of a citation for the operation of motor vehicles involving drugs or
alcohol, this Law requires suspension of vehicle driver certification upon the issuance of a
driving citation involving drugs or alcohol and will only allow reinstatement of vehicle driver
certification upon the dismissal of the citation or upon three (3) years passing from the date of
conviction.
Lisa Summers: Where is the 3 years coming from? It could be a year before a person is
convicted.

Response
This time lime was incorporated based on recommendations from Risk Management.

Comment 71. Comment on reinstating vehicle driver certification.
330.14-2. An individual whose vehicle driver certification is suspended for thirty-one (31) days
or more may have his or her vehicle driver certification reinstated after the following.
(a) The individual requests re-instatement of his or her vehicle driver certification after:
(1) A vehicle driver certification suspension has concluded or any citation(s) are
dismissed or the individual is cleared of any charges alleged in a citation that
resulted in a driving certification suspension; and
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(2) Three (3) years have passed since the individual was convicted of a motor
vehicle operation citation involving drugs or alcohol; and
(3) The state removes a driver license suspension; and
(4) Written proof has been submitted to the Human Resources Department that
the individual has any required insurance coverage; and

Lisa Summers: What if they don’t all apply? Under (a)(2) could take years to get a conviction.

Response

If a section does not apply, then that section should be determined to have been met. A
conviction could take years to obtain, it is a policy call for the LOC to determine whether
alternate time frames should be used.

Comment 72. Comment on rechecking driver’s vehicle certification.

Wendy Alvarez: Will all current driver’s be rechecked? If so, within what timeframe? Gaming
Personnel Services would require at least one month of the implementation of the law to re-
check all Driver’s in the Gaming Division.

Response

It does not appear that all drivers will need to be rechecked; however, it may be beneficial to
state in the Law and/or adopting Resolution that these new requirements apply going forward
and convictions/citations and other actions that occur before this Law goes into effect will be
treated in accordance with the previous policy. In addition, the LOC may want to consider
whether past violations will/will not count as a suspension under the new Law.

Conclusion

There were multiple comments provided on the Law, both at the public meeting and in writing
which the LOC should consider and incorporate as appropriate. After the LOC reviews the
comments and provides direction as to any changes necessary based on the comments, the draft
and analysis should be updated and may be prepared for OBC consideration.
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Public Meeting Draft w comments
02/19/15
Chapter 330
Vehicle Driver Certification and Fleet M anagement

330.1. Purpose and Policy 12 3300. Suspension of Tribal Vehicle Driver Certification

330.2. Adoption, Amendment, Repeal 13 330.10. Drivers — Personal Vehicle Use on Tribal Business

330.3. Definitions 14 330.11. Suspension of Personal Vehicle Driver Certification
330.4. Tribal Department Responsibilities 15 330.12. Accidents

330.5. Tribal Vehicles - Usage 16 330.13. Vehicle Driver Certification Suspensions, Permanent Loss
330.6. Rental Vehicles 17 of Vehicle Driver Certification and Disciplinary Action
330.7. Tribal Vehicle Driver Certification 18 330.14. Reinstatement of Vehicle Driver Certification

330.8. Driver Responsibilities — Tribal Vehicles ’1”9‘ 330.15. Supervisor Responsibilities

Analysis by the L egislative Reference Office

Title Vehicle Driver Certification and Fleet Management (the Law)
Requester B“c/)lb Keck, Risk Drafter | Lynn Franzmeier | Analyst Tani Thurner
anagement
Submitted on June 15, 2012, this proposal would replace the current Fleet
Reason for Management.PoIicy and Vehicle Dri\(er Certification Policy with a single law.
Request OBC Resolution #01-14-09-G set aside Chapters 300-399 of the Code of Laws as
the Employment Relations Code, with the intent that all employment-related
legislation eventually be organized and re-codified there. This is one such law.
Governs the management of Tribally-owned vehicles, and certification for Tribal
Purpose employees, volunteers and officials to drive a Tribal Vehicle, or to drive a

Personal Vehicle while conducting Tribal business.

Authorized/
Affected Entities

Fleet Management, Risk Management, HRD, Environmental Health & Safety
Division, Department of Public Works, Automotive Department, Supervisors

Due Process

None

Related Fleet Management Policy; Vehicle Driver Certification Policy; Travel and Expense
Legislation Policy; OBC Vehicle Policy; Drug and Alcohol Free Workplace Policy
POI'CY Driver certification
Mechanism
Enforcement Suspending certification, loss of use of Tribal Vehicles, disciplinary action

Overview

This Law repeals two existing Tribal policies, but incorporates most of their provisions
into one new Tribal Law that governs Tribal employees, elected and appointed officials, and
volunteers in the use of Tribal Vehicles, and Personal Vehicles being used by drivers conducting
Tribal business. Various changes also update and streamline the existing requirements.

For the purposes of this analysis, the term “Tribal Vehicle Certification” refers to
certification to drive a Tribal Vehicle, and “Personal Vehicle Certification” refers to certification
to drive a Personal Vehicle while conducting Tribal business. When the term “Personal Vehicle”
is used, it refers to the use of a Personal Vehicle while conducting Tribal business.

Proposed Amendments
Vehicle Driver Certification

Currently, drivers must have Tribal Vehicle certification in order to operate a Tribal
Vehicle; and Personal Vehicle certification in order to drive a Personal Vehicle on Tribal
business. Both certifications require the driver to have a Wisconsin driver’s license. This Law
adds that drivers must have the appropriate license within 30 days after their start date; the
license must not be probationary; and an occupational license qualifies if the driver’s abstract
allows the driver to operate the necessary vehicle for their job with the Tribe. [330.7-1(a) and
330.10-1(a) and the Vehicle Driver Policy, .A.1. and 1.B.1.]
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The Law clarifies that Personal Vehicle Drivers are subject to this Law regardless of
whether they apply for mileage reimbursement. 330.10-3 (¢)

Training Requirements
The Law adds a new requirement whereby drivers must attend driver safety training
every three years in order to become Tribal Vehicle certified. Drivers must complete the required
training within 180 days after this Law becomes effective. [330.7-1(c)]
e Training is not required for Personal Vehicle certification or for Tribal Vehicle
Drivers who are already governed by — and satisfy - other federal/state agency
requirements for driver safety training.'
e Training is conducted by the Environmental Health and Safety Division (EHSD).
e Drivers will be paid their regular wage for all required training — this means
employees would earn their regular pay and volunteers would not be compensated
for attending the training. The Comprehensive Policy, 11-6(a) provides that
officials are eligible for a $100 stipend for each full day of being present at a
training, when attendance is required by law, bylaw or resolution — and this
training will most likely be seen as being required by law.
A break in employment or service of 180 days or more requires retraining.
e The Law also adds that supervisors may refer Drivers to EHSD or another
appropriate agency or training source for additional driver training. [330.15-3(a)]

Driving Records
Currently, for Tribal Vehicle Certification, a driver must not have been convicted, within the
past three years, of various driving violations listed within the Vehicle Driver Certification
Policy. This Law no longer lists specific driving violations — instead, for both Tribal and
Personal Vehicle Certification, the driver must pass a driving record check by HRD to verify the
Driver has not been cited for, or convicted of, a violation which would make the Driver ineligible
under this Law.” [330.7-1(b) and 330.10-1(b)] The Law adds that:
e Tribal Vehicle certification only - if a driver is at least 50% at fault in an accident
involving the Tribal Vehicle - and vehicle damage, property damage or personal injury,
then his or her Tribal Vehicle certification must be suspended. [330.12-7]
e Both Tribal and Personal Vehicle certification - Any person cited for a motor vehicle
operation offense involving drugs or alcohol will be ineligible to be certified for three
years after the conviction date, or until the citation is dismissed. [330.13-5]

Insurance Requirements
Currently, only Tribal Vehicle drivers are required to authorize HRD to check their driving
records. This Law also requires Personal Vehicle drivers to authorize checks as well, and adds
that the Tribe reserves the right to check — or allow insurance carriers to check - driving records
of a Driver at any time. [330.7-1(b), 330.7-3, and 330.10-1(b)]

New Eligibility Reporting Requirements
The Law changes the current requirements relating to information a driver is required to report:

Proposed Law
Current Palicies [330.8-1, 330.9-1 and 330.11-1]

' Lisa Summers: No, says in addition to 330.7. Where is the roll-out plan?
*Lisa Summers. What is that?
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What toreport: | Any convictions affecting their | ¢  Citations for driving infractions involving

eligibility to be certified.’ drugs or alcohol

e Driving privileges suspended or reinstated by
the state or a regulatory agency

When toreport: Within 5 working days Immediately
Reporting to: HRD The driver’s supervisor and HRD
Thisappliesto: Tribal Vehicle Drivers Tribal and Personal Vehicle Drivers

The Law also now requires Personal Vehicle Certified drivers to immediately notify HRD if their
insurance coverage is cancelled or lapses, whereby HRD must immediately remove the driver
from the list of certified drivers and notify the Driver’s supervisor (if an employee or volunteer)
or Tribal entity (if an official). [330.10-2 (b)(1)]

Accident Reporting

Tribal Vehicle Drivers[330.12-2] Personal Vehicle
Drivers[330.12-6]
What must be | Accidents or damage to Tribal Vehicles that resulted in: All accidents®
reported to law | ¢ Death
enforcement: injury requiring medical intervention

[ ]
e damage to property not belonging to the Driver/ Tribe
e The Tribal Vehicle being disabled or towed.

What must be Must immediately report all accidents or damage Must report all accidents
reported to the | involving the vehicle to his/her Supervisor, Fleet and Risk | to their Supervisor (or
Tribe: Management, and provide Fleet Management and Risk HRD if no Supervisor)
Management with a completed incident report within 24 | and Risk Management
hours within 24 hours
The Law also adds that:

e Both Tribal and Personal Vehicle Drivers must follow any additional accident reporting
requirements for vehicles regulated by a state or federal agency. [330.12-3]

e [If a Supervisor is aware of an accident and reporting requirements are not followed, the
Supervisor’s own certification may be suspended.[330.12-5]

e If the Tribe’s Travel and Expense Policy has more restrictive requirements regarding
accident reporting, the provisions of that Policy shall apply. [330.12-1]

Rental Vehicles
New provisions are added to address rental vehicles, which are considered Tribal
Vehicles for the purpose of this Law. Drivers must be Tribal Vehicle driver certified; cars must
be rented in accordance with the Tribe’s Travel and Expense Policy; and the maximum collision
damage waiver offered by rental companies must be purchased.’ [330.6]

Nonbusiness miles
Tribal Vehicles still cannot be used for personal use or non-business miles. There is no
longer an exception for unexpected medical emergencies, but a new exception is added:
personal/non-business use is permitted “as authorized by the Business Committee Vehicle

* Lisa Summers. What? How does someone know what to report?
* Lisa Summers: Both should require all accidents be reported to law enforcement.
> Lisa Summers: 8-3 and 8-10 of the Travel and Expense Policy— what if both employees.
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Policy®. [330.5-4(a)] The OBC Vehicle Policy, in turn, only permits personal use in one situation
- the Tribal Chair may use the Tribal Vehicle for commuting to and from Tribal headquarters.
[IILE. and IIL.F.] This provision was added to eliminate conflict between this Law and the OBC
Vehicle Policy. To create more exceptions, the OBC Vehicle Policy would have to be amended.
This Law instead only permits three categories of people to be passengers in a Tribal
Vehicle:
e Employees, officials and volunteers on Tribal business.
e Individuals who receive permission, through OBC motion, to travel in a Tribal Vehicle.
e Individuals being transported as part of a Tribal program or service. [330.5-3]

Drug and Alcohol Use
Currently, the policies prohibit employees from using a Tribal Vehicle while under the
influence of alcohol or drugs. The Law instead prohibits use of a Tribal Vehicle by an individual
under the influence of alcohol, illegal drugs, or prescription or over the counter medicine used in
an unauthorized or unlawful manner. [330.5-7(a)]

Suspension of Certification

Both types of certification can be suspended for any violation of this Law. The Law adds

that regardless of whether certification is suspended, drivers who violate this Law may also be
subject to further disciplinary action [330.13-7, 330.9-1 and 330.11-1]

The Law adds that certification can be suspended for knowingly driving a Tribal Vehicle
without being certified — this looks like it is intended to apply to persons who already have their
certification suspended, but who drive anyway. [330.9-1(f)]

Length of Suspension [330.13 and 330.3-1(j)]
*“Workday” is defined as “ a regularly scheduled workday or service day for a Driver, regardless
of whether the day falls on a weekday or weekend.”

First suspension At least 5 workdays
Second suspension At least 10 workdays
Third Suspension At least 15 workdays’

Fourth or more 3 years

The Law also adds that a break in employment/service of 180 days or more will clear the
Driver’s record of any prior suspensions.® [330.13-4] This means that no matter how many prior
suspensions a driver had, the next suspension would be treated as a first offense.

Reinstatement of Certification

The Law adds that when certification is suspended for 30 days or less, it is automatically
reinstated when the suspension expires. Suspensions of 31 days or longer end after the
suspension ends and the reason for the ineligibility expires - the individual must request
reinstatement, submit written proof of insurance, and receive HRD approval in order to be
reinstated. However, if it is the individual’s fourth suspension or due to a conviction of motor
vehicle operation citation involving drugs or alcohol, then HRD, Fleet Management and Risk
Management must give unanimous approval for reinstatement. [330.14-2]

% As approved on August 17, 1990 and amended by the OBC.
" Lisa Summers: Too short; 10 should be 30; 15 should be 45.
¥ Lisa Summers: No.

330-4



146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189

Page 71 of 198

Public Meeting Draft w comments

02/19/15

However, notwithstanding any regular suspension or reinstatement; HRD, Fleet

Management and Risk Management can unanimously agree to suspend a driver’s certification or
extend a suspension based on the best interests of the Tribe. [330.13-6]

Suspended Certification Affecting Job Duties

Where an employee’s certification is suspended and it affects his/her ability to perform
job duties, the supervisor no longer has sole discretion on how to address the matter — instead,
the employee is now responsible for requesting, in writing, that the supervisor and an HRD
representative jointly determine available options - i.e. accommodation in the employee’s home
department, unpaid leave, termination, etc. The Law also adds that this is only an option if the
employee’s certification is suspended for more than five days. [330.9-2]

Currently, a supervisor may accommodate an employee by removing the driving
requirement from the employee’s job description. This language was specifically excluded from
the new Law with the intent is that this would no longer be an option that could be exercised. ’

New Authorities, Responsibilities, Requirements
The Law also adds new authorities and responsibilities for various parties:
e Personal Vehicle drivers must maintain and provide updated proof of insurance; and
immediately notify HRD if their insurance is cancelled/lapses. [330.10-2(b)]
e Tribal Vehicledriversare now responsible for:

o Ensuring Tribal Vehicle use rules are followed when the vehicle is under his/her
control, following all traffic laws, respecting property, being courteous, using good
judgment, and keeping the interior of the vehicle in good/clean condition. [330.5-7
and 330.5-10]

o Safely stopping the vehicle when using various electronic devices and reading
materials, except for for authorized emergency vehicle communication and on-board
computers used for navigation/communication. [330.8-2(d)]

o Providing proof to Fleet Management of any necessary consent to use a non-
permanently-assigned Tribal Vehicle.' [330.5-1(c) and (d)]

o Complying with any alcohol and drug testing requirements under the Tribe’s Drug
and Alcohol-Free Workplace Policy. [330.12-2(¢)]

e Supervisors:

o must ensure that drivers have the appropriate training; and that their insurance
information is on file with HRD; and

o must investigate all infractions of this Law of which they become aware; and
implement disciplinary action against employees who violate this Law. [330.15-1]

o may refer drivers to the Employee Assistance Program in accordance with
“applicable” Tribal policies/procedures. [330.15-3(b).]

e HRD: The Law codifies duties already being performed by HRD; including:

o performing driving record checks/reviews and approving certifications.

o notifying supervisors or Tribal entities of the certification status of their employees
and volunteers. [330.4-5]

o The Law now also requires HRD to notify individuals during the hiring process, in
writing, if they are ineligible to become vehicle driver certified. [330.10-4]

’ Lisa Summers. HRD Supervisors may need to rework job descriptions to see who needs driving requirements.
Needs to be a BFQ.
' Lisa Summers: How will this be done when there is no supervisor?
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e Before issuing a Tribal Vehicle, Fleet Management must now confirm that the driver is
properly certified and has consent; and must require proof that any other individuals are
eligible to ride in a Tribal Vehicle. [330.5-1]

e Risk Management must provide insurance cards in Tribal Vehicles. [330.4-4(b)]

Fleet Management and Risk Management are jointly responsible for accident
investigations, determining fault in an accident if law enforcement hasn’t done so; making
recommendations as to when certification should be suspended; and participating in
situations related to approval of driver certifications. [330.4-2, 330.4-4(¢) and 330.12-4]

Soecific Certification/Driving/Training/Licensing Requirements

Rules governing more specific licensing requirements were deleted, as these are addressed in
other Tribal driving policies. The Law adds that Tribal Vehicle drivers are subject to all
specialized requirements necessary to comply with the rules of specific departments and/or state
or federal regulatory agencies. [330.5-12]

Departments are no longer required to create SOPs to minimize risk exposure, but may still
require stricter driving and certification requirements. These must now be approved by both Fleet
Management and HRD. [330.7-2] The Law adds that those with a Commercial Driver License
may be restricted to only operating Tribal Vehicles within the state of Wisconsin. [330.7-1(a)(1)]

Other Changes

e Tribal Vehicles may be equipped with GPS systems to monitor vehicle use. Fleet
Management is responsible for installation/removal. [330.4-2(e) and 330.5-11]

e Currently, all drivers and passengers in Tribal Vehicles must comply with the Wisconsin
seat belt law. The Law instead requires all drivers and passengers in both Tribal and
Personal Vehicles to wear seat belts at all times. [330.10-5 and 330.5-7(d)]

e One Stop, instead of DPW fuel pumps, must generally be used for Tribal Vehicles.
[330.5-7(c)]

e New provisions address Personal Vehicle mileage reimbursement. [330.10-3]

Hitchhikers are still not permitted in Tribal Vehicles, but there is no longer an emergency
exception for assisting disabled motorists. The Law is still silent as to Personal Vehicles.
Trailer hitches are no longer specifically prohibited on Tribal Vehicles. Tribal logos are
now required to be placed on all Tribal Vehicles. Tribal entities can no longer request an
exception. Personal Vehicle Drivers are prohibited from using their vehicles for personal
gain of any kind, just as Tribal Vehicle Drivers are. [330.10-3(b) and 330.5-5]

e Tribal entities are no longer required to drive at least 14,000 miles/year in order to have
their own designated vehicle. Instead, Fleet Management determines the minimum
mileage necessary for a designated vehicle. [330.5-2]

Miscellaneous

The definition of employee is updated to reflect a standardized definition used in other recent
legislation. [330.3-1(c)] Minor changes bring the Law into compliance with the Drug and
Alcohol Free Workplace Policy. [330.5-8(a)] Section 330.2 was added and revised to ensure the
new Law complies with the Legislative Procedures Act (LPA); and this Law can only be
amended by the OBC pursuant to the LPA. [330.2-2]

A public meeting was held on April 25, 2014. The comments received during the public
meeting and public comment period have been reviewed and any changes based on those
comments have been incorporated into this draft.
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Considerations

e The Law does not identify whether or how any disciplinary or suspension actions could be
appealed.’

e The Law is intended to apply not only to employees, but also to elected and appointed
officials and volunteers, but some provisions do not consistently reflect this:

o 330.10-4 states that “During the hiring process, individuals who are ineligible to be
vehicle driver certified shall be notified of their ineligibility in writing by [HRD].
Drivers who become ineligible to be vehicle driver certified after being hired shall be
notified of their ineligibility by their Supervisor and in writing by [HRD].” There is
no hiring process for officials or volunteers, and they do not have supervisors.'?

o 330.9-2 sets out how an employee whose vehicle driver certification is suspended can
request a meeting with HRD and their supervisor to determine what options are
available to them if the suspension affects their ability to perform their duties, but
there is no similar provision for officials and volunteers."?

o 330.15-1(i) requires supervisors to implement disciplinary action against Drivers who
violate this Law, in accordance with the Personnel Policies. However, those do not
apply to officials or volunteers, and again, they may not have supervisors."*

o 330.12-2(c) requires Tribal Vehicle drivers to comply with any alcohol/drug testing
requirements under the Tribe’s Drug and Alcohol Free Workplace Policy (DAFWP).
However, that Policy specifically only applies to employees, and not to officials, and
it appears it would not apply for volunteers. Under the DAFWP [section 8-3],
employees involved in a work-related accident are required to immediately undergo
drug and alcohol testing and cannot refuse to submit to any post-accident testing
requested by certified drug and alcohol technicians, police, or Employee Health
Nursing. In short, this requirement would not extend to officials or volunteers."’

e 330.5-7(a) strictly prohibits Tribal Vehicle Drivers from being under the influence of alcohol,
illegal drugs, or prescription or over-the-counter medicine used in an unauthorized or
unlawful manner. 330.5-3 authorizes some persons who are not employees, officials or
volunteers, to ride in Tribal Vehicles, in some situations. However, are no similar provisions
governing Personal Vehicles. This is a policy call."®

" Bob Keck: This isn’t a disciplinary Law. If discipline stemming from the enforcement of the Law is given, it
would be under a Blue Book policy. Appeals of disciplinary actions would follow Blue Book policy. Regarding
appeals, this is true. In going by State rules, there aren’t appeals expected if the State revokes/suspends a license. In
330.9- of the proposed Law, it’s possible that under 330.9-1(b) and (f) could be appealed, perhaps (g).
Recommendation, add to the Law that appeals can be made to the Supervisor’s Supervisor. This would mirror an
existing process.

2 Bob K eck: Recommendation — Add clause stating that HRD, the area responsible for driving record checks, also
notify officials and volunteers in writing of ineligibility.

" Bob Keck: Correct. Recommendation — Clarify that elected officials can also meet with HRD the same as an
employee can. Other officials such as those who serve on boards, and volunteers, would not have this option.

' Bob Keck: Correct. I don’t believe there is an answer for this consideration. In lieu of discipline, officials or
volunteers may simply not be an approved/certified driver.

'S Bob Keck: Correct. I don’t believe there is an answer for this consideration. No testing. In a situation involving
an official or volunteer, and it is determined that drugs or alcohol are involved, the result in a 3-year suspension of
driving certification. Generally, it is assumed that if an incident occurs, the Law requires immediate reporting. The
responding police jurisdiction would (should) be the point for determining if drugs or alcohol are involved and that
result would be documented. A 3-year suspension would follow.

' Bob Keck: Law constructed to be silent on this and the recommendation is to leave it silent.
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Chapter 330

Vehicle Driver Certification and Fleet Management'"*®

330.1. Purposeand Policy

330.1-1. The purposes of this Law are to:
(a) establish standards that certify employees, officials and volunteers to drive a Tribal
vehicle or drive a personal vehicle on Tribal business; and
(b) control the use of all Tribal vehicles.

330.1-2. It is the policy of the Tribe to: "
(a) minimize the Tribe’s liability when physical damage to vehicles and/or property
damage occurs as a result of vehicle accidents™; and
(b) improve the efficiency and effectiveness of the use of Tribal vehicles.

330.2. Adoption, Amendment, Repeal

330.2-1. This Law was adopted by the Oneida Business Committee by Resolution
2122

"7 Environmental, Health and Safety Division: Law vs Policy. Laws are the standard rules and regulations that
everyone under the jurisdiction of the government is required to follow. Laws are minimum standards that protect
people, property, and the environment. Laws are enforced through governmental judicial systems. Oneida derives
the authority to make laws under the status of a sovereign nation. Policies reflect the mission and objectives of an
organization and are prescriptive and operational. Polices set standards above and beyond minimum standards.
Policies are enforced through organizational disciplinary procedures and by-laws. Oneida sets policy and workplace
rules that apply to employees under the tribe's status as an employer.
[JRecommendation — the Vehicle Driver Certification and Fleet Management law should be a policy.

Bob Keck: I'm good either way on law v. policy. Looking big picture, policy might be easier to amend should
the need arise in the future
' Lisa Summers: Is it a law (applies to all tribal members); or a policy?
' Environmental, Health and Safety Division: Add — the first policy statement should be about protecting Oneida
employees and the community.

Bob Keck: Good suggestion.
% Environmental, Health and Safety Division: Every place it says “accident” it should say “motor vehicle crash.”
MVC’s are rarely accidents, and can almost always be prevented. By calling them “accidents™- it implies the driver
has no influence or ability to prevent the situation.

Bob Keck: T don’t oppose using motor vehicle crash v. accident.....good point made.
21 Shannon Stone: Is there an established timeframe between the date of implementation and the date that the law
will become effective?
Tehass Hill: This is a question in regards to the Vehicle Driver Certification or the vehicle law amendments?
Shannon Stone: The Vehicle Driver Certification?
Rae Skenandore: Wouldn’t that be in the Resolution?
Tani Thurner: Well there’s something in there about the training requirement, it states in there when it would
become effective, the law itself. ..
Shannon Stone: Well the Safe Driver Training but then we still have to train the workforce on the law, and so we
need time in there to develop that. ’'m from Human Resources Training Department, and we’re to put together the
training for the workforce. So we know that there’s policy training that has to be done, and that’s not addressed
within anything that I read so far. Environmental Health is going to do the safety training, they have 180 days after
the law comes into effect, I believe, but we need to train the employees on the policy. So we just want to make sure
there’s time for us to do that between the implementation and the effectiveness.
Bob Keck: Yeah, that period of time between passage and we have to have it in the hands of every employee that
would be affected by it, is a piece that we asked our Training Department to assist with it, and so that department is
where the question is coming from. It won’t be able to be done overnight, and I think to facilitate this what a safe
number might be... if that law was passed today, that we be allowed at least sixty and maybe 90 days to be able to
accomplish this, because this affects anybody that drives a tribal vehicle, and they need to.... The process of
receiving information, and verifying that they’ve received it, and verification of understanding, is really, really
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330.2-2. This Law may be amended by the Oneida Business Committee pursuant to the
procedures set out in the Legislative Procedures Act.
330.2-3.  Should a provision of this Law or the application thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this Law
which are considered to have legal force without the invalid portions.
330.2-4. In the event of a conflict between a provision of this Law and a provision of another
law, the provisions of this Law shall control. Provided that, this Law repeals the following:
(a) BC-09-09-98-A (Resolution Adopting Amended Vehicle Driver Certification Policy)
(b) BC-09-24-97-E (Resolution Adopting Vehicle Fleet Management Policy)
330.2-5. This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians
of Wisconsin.

330.3. Definitions

330.3-1. This section shall govern the definitions of words and phrases used within this Law.

All words not defined herein shall be used in their ordinary and everyday sense.
(a) “Business miles” means miles driven in a vehicle by an individual in order to conduct
Tribal business.
(b) “Drivers” means employees, officials and volunteers who are vehicle driver certified
to operate a Tribal vehicle or a personal vehicle on Tribal business.
(¢) “Employee” means an individual who is employed by the Tribe and is subject to the
direction and control of the Tribe with respect to the material details of the work
performed, or who has the status of an employee under the usual common law rules
applicable to determining the employer-employee relationship. “Employee” includes, but
is not limited to, an individual employed by any program or enterprise of the Tribe and
political appointees, but does not include elected or appointed officials, or individuals
employed by a Tribally Chartered Corporation. For purposes of this Law, individuals
employed under an employment contract as a limited term employee are employees of
the Tribe, not consultants.”
(d) “Non-business miles” means miles driven in a Tribal vehicle that are not business-
related, including commuting.
(e) “Official” means anyone who is serving on the Oneida Business Committee or the
Tribe’s Judiciary, and any other person who is elected or appointed to a Tribal board,
committee or commission created by the Oneida Business Committee or Oneida General
Tribal Council.
(f) “Tribal” or “Tribe” means the Oneida Tribe of Indians of Wisconsin.
(g) “Tribal entity” means a Tribal department, enterprise, program, board, committee or
commission.
(h) “Tribal vehicle” means all vehicles owned or leased by the Tribe.

important and we want to do it right, we don’t want to rush it. I think I can speak for HR Training on that. So if we
were to throw a number out there, 60 at minimum, and 90 preferred. I think that would be ample time, if you agree.
Shannon Stone: Yes. Ninety days, would be great.

22 shannon Stone: To begin, Training and Development would like to request that there would be a 90 day interval
between the date of implementation and the effective date to allow for development of training and training of all
employees on the law. During this time we will be working with the various stakeholders to determine the training
needs and delivery methods. After training we will also be getting acknowledgements of receipt of training and
understanding of the law from tribal employees.

¥ LisaSummers: Ifit is a law, then it should apply to all.
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(1) “Volunteer” means a person who provides a service to the Tribe without receiving
pay.
() “Workday” means a regularly scheduled workday or service day for a Driver,
regardless of whether the day falls on a weekday or weekend.

330.4. Tribal Department Responsibilities
330.4-1. Department of Public Works. The Department of Public Works shall maintain a Fleet
Management and an Automotive Department to assist with the implementation of the provisions
of this Law.
330.4-2. Fleet Management. Fleet Management shall:

(a) Purchase, manage and monitor the use of Tribal vehicles including the removal of

unsafe vehicles from the fleet®*;

(b) Obtain estimates of and schedule Tribal vehicle repairs when necessary;

(c) Participate in accident investigations;

(d) Participate in situations requiring approval of Driver certifications; and

(e) Install or remove global positioning system monitors on Tribal vehicles.
330.4-3. Automotive Department. The Automotive Department shall service and maintain
Tribal vehicles according to factory recommendations, or the maintenance schedule established
by the Automotive Department, whichever is stricter. Any vehicle deemed unsafe by the
Automotive Department shall be reported to Fleet Management.
330.4-4. Risk Management. Risk Management shall:

(a) Secure and maintain insurance coverage for all Tribal vehicles;

(b) Provide auto insurance identification cards in every Tribal vehicle;

(c) Process all vehicle claims and information submitted to them;

(d) Submit claims to the insurance company;

(e) Participate in accident investigations; and

(f) Participate in situations requiring approval of Driver certifications.
330.4-5. Human Resources Department. The Human Resources Department shall:*

(a) Maintain the list of Drivers and provide the list to Fleet Management and the Central

Accounting Department on a regular basis;

(b) Perform driving record checks and approve or deny vehicle driver certification based

on the review of an individual’s driving record,

(c) Notify supervisors of the vehicle driver certification status of his or her employees or

volunteers;

(d) Assist supervisors with the administration of vehicle driver certification suspensions;

(e) Request proof of insurance on personal vehicles driven on Tribal business;

(f) Participate in accident investigations;

(g) Approve vehicle driver certifications; and

(h) Maintain documentation of all required driver training and regulatory compliance.
330.4-6 Environmental Health & Safety Division. The Environmental Health & Safety Division
shall provide Driver safety training as included herein, and provide the Human Resources
Department with the names of Drivers who have completed training after each training
session.”®?’

* Lisa Summers: Looks like we are displacing the manager’s role a bit here.

» Wendy Alvarez: 330.4-5: (b) same as (g); (f) Participate in accident investigations? — why and how? They are
not the experts; (g) same as (b)

%% Environmental, Health and Safety Division: The course that EHSD uses for training should be a training
module developed by a professional/public agency. The National Safety Council trains and certifies instructors and
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330.5. Tribal Vehicles- Usage
330.5-1. Drivers that do not have access to a permanently assigned Tribal vehicle may request to
use a Tribal vehicle to conduct Tribal business by submitting a request to Fleet Management.
(a) Whenever possible, requests shall be made to Fleet Management at least one (1)
week in advance. Fleet Management may cancel reservations that are not fulfilled in a
timely manner and may combine vehicle use for travel to the same destination.
(b) Fleet Management shall confirm a Driver is vehicle driver certified before approving
the use of a Tribal vehicle.
(c) An official or volunteer shall provide proof to Fleet Management that he or she has
the consent of his or her Tribal entity to use a Tribal vehicle.”®
(d) An employee shall provide proof to Fleet Management that he or she has the consent
of his or her Supervisor before using a Tribal vehicle.
(e) Upon receiving proof that a Driver has the required consent to use a Tribal vehicle
and any other individuals are eligible to travel in a Tribal vehicle, Fleet Management
shall determine whether a Tribal vehicle is available.”
330.5-2. In order to have a Tribal vehicle permanently assigned to a Tribal entity, the entity shall
drive a minimum number of miles annually, as determined by Fleet Management. Exceptions to
the mileage criteria may be granted upon request by a Tribal entity and with written approval
from Fleet Management.
330.5-3. The following individuals may travel in a Tribal vehicle:
(a) Employees, officials or volunteers who are on Tribal business.>
(b) Individuals who receive permission, through Oneida Business Committee motion, to
travel in a Tribal vehicle. The Oneida Business Committee may request input from Fleet
Management before making a determination on these requests.”’
(c) Individuals being transported as part of a Tribal program or service.
330.5-4. Tribal vehicles shall be used for business miles. When away from the work site, a
Tribal vehicle may also be used for incidental purposes, such as travel to and from lodging and
meal sites. Tribal vehicles shall not be used for any of the following:
(a) Personal use or non-business miles, except as authorized under the Business
Committee Vehicle Policy, as approved on August 17, 1990 and amended by the Oneida
Business Committee.*>
(b) Vacation.
(¢) Towing cargo for personal reasons.
(d) Hauling loads that could structurally damage the vehicle.
(e) Delivering goods or services for personal gain, or operating private pools where the
riders pay the driver.

sells Defensive Driver Safety Training materials. Web link:
https://www.google.com/#q=driving+safety+training+for+employees
Bob Keck: Looks fine
" Environmental, Health and Safety Division: Training options should include web base tutorials that are offered
and monitored by EHSD.
Bob Keck: Yes, it needs a home. Maybe additional discussion between EH&S and Training/Barb needed? Your call.
* Lisa Summers. There is a process to be a tribal volunteer. Why don’t we use it here? What constitutes consent
from elected or appointed officials?
¥ Wendy Alvarez: 330.5(c), (d) and (e) request “Written” proof.
% Lisa Summers: But this doesn’t apply to officials.
*!' Lisa Summers: BC SOP is needed here.
32 Lisa Summers: Why isn’t this being updated too?
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(f) Transporting hitchhikers.
(g) Jump starting vehicles, other than Tribal vehicles.
330.5-5. Tribal logos shall be placed on all Tribal vehicles.
330.5-6. A radar detection device shall not be installed or used in a Tribal vehicle.
330.5-7. General. A Driver of a Tribal vehicle shall ensure the following rules regarding the use
of a Tribal vehicle are followed when the Tribal vehicle is under his or her control.

(a) A Driver of a Tribal vehicle shall not be under the influence of alcohol; illegal drugs;

or prescription or over-the-counter medicine used in an unauthorized or unlawful

manner.”

(b) There is no smoking allowed in Tribal vehicles.

(c) Oneida One Stops shall be used for fueling Tribal vehicles, unless the Tribal vehicle

needs fuel before it can be taken to an Oneida One Stop.

(d) All Drivers of and passengers in Tribal vehicles shall wear seat belts at all times.
330.5-8. Modifications to Tribal vehicles for personal reasons shall not be permitted.
Modifications to Tribal vehicles for operating purposes may be allowed only with the approval
of Fleet Management.

330.5-9. A Tribal entity shall regularly schedule service work, maintenance work and safety
checks with the Automotive Department for any Tribal vehicle assigned to the entity.

330.5-10. A Driver of a Tribal vehicle shall follow all traffic laws, respect property, be
courteous and use good judgment. Vehicle interiors should be kept in good condition, clean and
free of debris.

330.5-11. The Tribe may equip Tribal vehicles with Global Positioning Systems (GPS) to
monitor vehicle usage.

330.5-12. Specialized Requirements. Drivers of Tribal vehicles are subject to all specialized
requirements necessary to comply with specific departmental rules regarding age, experience,
training, licensing, additional provisions and/or specialized requirements and rules imposed by
state or federal regulatory agencies.

330.6. Rental Vehicles

330.6-1. Rental vehicles are considered Tribal vehicles for the purpose of this Law. All
provisions of this Law apply to rental vehicle usage. Cars shall be rented in accordance with the
Tribe’s Travel and Expense Policy and Drivers of rental vehicles shall be vehicle driver certified
according to the terms and conditions of this Law.>”

330.6-2. Every vehicle rental shall include the purchase of the maximum collision damage
waiver offered by rental companies.*°

330.7. Tribal VehicleDriver Certification

330.7-1. Drivers shall be vehicle driver certified by the Human Resources Department before
operating a Tribal vehicle. In order to be vehicle driver certified to operate a Tribal vehicle,
Drivers shall:

3 Lisa Summers. Even when lawful has side effects.
** Environmental, Health and Safety Division: 330.5-11 “The Tribe may equip tribal vehicles with GPS” On
page 6, line 210-it says “Fleet Management is responsible for installation/removal” referring to GTP technology.
The two should probably both say “Fleet Management”

Bob Keck: Yes, to be consistent.
** Lisa Summers. Double check with travel policy and what about officials?
% Lisa Summers. Why?
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(a) Hold a valid, non-probationary Wisconsin driver license and provide proof of such
license,
Department.37

including any commercial endorsement(s), to the Human Resources

(1) Drivers with commercial driver licenses may be restricted to only operating
Tribal vehicles within the state of Wisconsin.”®

(2) An occupational license is a valid, non-probationary driver license if the
driver’s abstract for the occupational license allows the Driver to operate Tribal
vehicles for his or her job with the Tribe.

(3) Individuals with a driver license from a state other than Wisconsin shall
obtain a Wisconsin driver license within thirty (30) days after their first day of
actual employment or service and provide a copy to the Human Resources
De:partment.39

(b) Pass a driving record check to verify the Driver has not received a citation or been
convicted of a violation which would make the Driver ineligible under this Law.*

(1) The individual shall have his or her driving record checked by the Human
Resources Department prior to his or her hire date. An individual with a driver
license from a state other than Wisconsin shall have his or her driving record
checked based on that state’s license.

(2) The individual shall authorize the Human Resources Department to check his
or her driving record. Any individual who refuses to allow his or her driving
record to be checked shall not be vehicle driver certified to operate a Tribal
vehicle.

(3) State Department of Motor Vehicle reports shall be used to determine
whether an individual passes the driving record check.

(4) Tribal insurance carriers or agents may check an individual’s driving record.
This review shall be deemed to be a review by the Tribe.

(¢) Complete all driver training requirements imposed by the Tribe or an individual
Tribal entity or by any federal or state agency regulations.

41

(1) Drivers of Tribal vehicles who are not governed by federal or state agency
regulations for driver safety training shall complete driver safety training, as
required by the Environmental Health & Safety Division, every three (3) years.
(A) The training program shall be administered, scheduled, rescheduled
and documented by the Environmental Health & Safety Division.
(B) A Driver who has not completed the required training requirements
within (180) days of the effective date of this Law shall be prohibited from
driving a Tribal vehicle until he or she completes the required training.

37 Shannon Stone: The next concern was gaining an understanding of what would determine in a person’s driving
record that they would not be eligible or lose eligibility to maintain vehicle drive certification. Discussion with Bob
Keck determined that as long as the state said the driver was eligible to drive, the driver would be able to drive for
the Tribe. If the state said the driver is not eligible to drive then they would not be eligible to drive for the Tribe.
This brought out the question how would a driver be impacted if they received an Occupational driver’s license?
Bob Keck suggested that they would have their vehicle driver certification suspended for the period identified within
the law based upon whether it was the first, second, third, four or more suspensions. Then the individual could have
their vehicle driver certification reinstated under the provision given within the law.

* Lisa Summers: Why?

* Lisa Summers: Should be 60 days.

* Lisa Summers: Cite section.

I Lisa Summers: Approved regs for all; Any entity under (c) is included, but under (c)(1)(A), EH&S is in charge
of the Training Program.
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(C) A break in employment or service of one hundred eighty (180) days
or greater requires retraining. Drivers shall be paid their regular wage by
their home department for all required training.42
(2) Drivers of Tribal vehicles who are governed by federal or state agency
regulations or requirements shall:
(A) complete all required driver safety training according to the
applicable regulations before being certified to operate a Tribal vehicle to
which the regulations apply.
(B) be in compliance with all regulatory requirements pertaining to drugs
and alcohol.
330.7-2. A Tribal entity may require stricter driving certification procedures that do not conflict
with these standards. Such procedures shall be submitted to Fleet Management and the Human
Resources Department for review and approval.
330.7-3. The Tribe reserves the right to check driving records of a Driver at any time. The Tribe
also reserves the right to allow insurance carriers to check driving records at any time.

330.8. Driver Responsibilities— Tribal Vehicles
330.8-1. Drivers shall notify the Human Resources Department, in writing, immediately upon:*
(a) Issuance of a driving citation involving drugs or alcohol.
(b) Any suspension of driving privileges by any State or regulatory agency.
(c) Reinstatement of driving privileges by any State or regulatory agency, if applicable.
330.8-2. When a Driver uses a Tribal vehicle, he or she shall:
(a) Complete a vehicle mileage log. Vehicle mileage logs are found in each Tribal
vehicle.
(b) Notify Fleet Management immediately of any problem(s) with a Tribal vehicle that
may be a safety or mechanical hazard, or of any incidents that result in the inability of a
Tribal vehicle to complete a trip.**
(c) Be personally responsible for all traffic citation costs, parking ticket costs or any
similar expense related to vehicle use.
(d) Safely stop the vehicle when using devices such as cell phones, whether for talking
or texting; notebook or laptop computers; books or book applications; newspapers or
magazines; and two-way radios. This does not include authorized emergency vehicle
communication equipment or on-board computers used for communication or
navigation.*
(e) Abide by all provisions contained in this Law.

330.9. Suspension of Tribal Vehicle Driver Certification
330.9-1. A Driver shall have his or her Tribal vehicle driver certification suspended and shall be
prohibited from driving a Tribal vehicle upon any of the following:

2 Lisa Summers: This should be made a new section (D).

* Lisa Summers. What is immediately?

* Lisa Summers. Then what?

> Shannon Stone: There is a lot of new technology in new vehicles including blue tooth enabled and hands free
communication equipment it sounds like as long as it is on-board equipment that it is acceptable to use. For
instance, my car will automatically sync up with my cell phone to the on-board computer in the car. If the phone
rings, the driver may answer the call through voice activation using the car’s system. However, the phone by its
design has hands free operation that is essentially identical to the capability of the vehicle. Can drivers use hands
free devices while driving?
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(a) Refusing to allow the Tribe or an insurance carrier check his or her driving record.

(b) Failing to advise his or her Supervisor, or the Human Resources Department if the

Driver does not have a Supervisor, of a driver license suspension or of receiving a motor

vehicle operation citation involving drugs or alcohol.*

(c) Failing to complete any applicable driver training requirements.

(d) Receiving a motor vehicle operation citation for an offense involving drugs or

alcohol.

(e) Having his or her driver license suspended by the State.

(f) Knowingly driving a Tribal vehicle without being certified under the provisions of

this Law."’

(g) Violating any other provision of this Law.
330.9-2. Vehicle Driver Certification Suspensions Affecting Employment Status. Individuals
who have their vehicle driver certification suspended for more than five (5) days and their ability
to perform their duties as an employee affected by that suspension may request, in writing, that
their Supervisor and a Human Resources Department representative determine what, if any,
options may be available to them.”® Options may include, but are not limited to: non-driving
accommodation within the home department; reassignment to a position which does not require
driving; a leave of absence without pay; or termination of employment.

4849

330.10. Drivers—Personal Vehicle Useon Tribal Business
330.10-1. Certification. Drivers of personal vehicles on Tribal business shall be vehicle driver
certified by the Human Resources Department to operate a personal vehicle on Tribal business.
In order to be vehicle driver certified to operate a personal vehicle on Tribal business, a Driver
shall:
(a) Hold a valid, non-probationary Wisconsin driver license within thirty (30) days after
his or her start of employment or time of election, appointment or volunteer service.
(1) Drivers with a driver license from a state other than Wisconsin shall have
their driving record checked based on that state’s license.

* Wendy Alvarez: 330.9-1(b) within established timeframe — 5 days etc. ..

7 Shannon Stone: Under suspension of Tribal vehicle driver certification, the law states that the driver may lose
their Tribal vehicle driver certification for driving a Tribal vehicle without certification. This should probably say
that drivers may be disciplined for driving a Tribal vehicle without certification. Additionally, the individual should
lose their personal vehicle certification as well for the specified time in the law. There should also be a remark
under suspension of personal vehicle driver certification that driving a Tribal vehicle without Tribal vehicle
certification is prohibited.

* Lisa Summers: Is there a waiting period. How does one get instated?

* Shannon Stone: Could a person appeal the suspension of their vehicle driver certification? This was less clear.
Matt Denny made one point that if the state said a person was not licensed or had their license to drive revoked there
is nothing to appeal because people cannot drive for the Tribe without a valid driver’s license. However, in cases
where the Tribe may determine it is in the best interest of the Tribe to revoke an individual’s vehicle drive
certification there was less clarity but Matt suggested that it should still be unappealable. Discussion with Bob keck
revealed that he may feel that there should be consideration for an appeal process where the suspension results do
not originate from the state removing driver privileges.

%% shannon Stone: In instances where the suspension of the vehicle driver certification impacts an individual to
perform their job duties the law states that the employee may request in writing that their supervisor and HRD
jointly decide the options for the employee. Matt Denny pointed out that HRD will under the law contact the
supervisor to notify them that the employee’s certification has been suspended and this would be a good time for the
supervisor and the HRD representative to discuss the option in all cases where an employee loses their certification
regardless of duration or request by the employee.
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(2) An occupational license is a valid, non-probationary driver license if the
driver’s abstract for the occupational license allows the Driver to operate vehicles

owned by the Driver for his or her job with the Tribe.
(b) Pass a driving record check by the Human Resources Department to verify the Driver
has not received a citation or been convicted of a violation which would make the Driver
ineligible under this Law. Any individual who refuses to allow his or her driving record
to be checked shall not be vehicle driver certified to operate a personal vehicle on Tribal

business.

330.10-2. Insurance. Drivers shall provide proof of the minimum insurance required by this

Law to

the Human Resources De:partment.5 !
(a) The minimum insurance requirements on a personal vehicle are:
(1) $100,000 Per Person;
(2) $300,000 Per Accident for Bodily Injury; and
(3) $25,000 Property Damage.”
(b) Drivers are responsible for maintaining updated proof of vehicle insurance and
providing copies to the Human Resources Department.”
(1) A Driver shall immediately™® notify the Human Resources Department of any
cancelation or lapse in his or her insurance coverage.
(2) A Driver is prohibited from driving a personal vehicle on Tribal business
during the time he or she does not have the required minimum personal auto
insurance coverage. The Human Resources Department shall remove the Driver
from the list of certified drivers immediately upon notification by the Driver and
shall notify the Driver’s Supervisor or Tribal entity.
(c) The Human Resources Department shall maintain proof of insurance on personal
vehicles of Drivers and may request proof of insurance from Drivers at any time.

330.10-3. Mileage Reimbursement.

(a) A Driver who operates a personal vehicle on Tribal business shall be reimbursed for
any business miles driven in his or her personal vehicle if he or she:
(1) Was vehicle driver certified at the time and had proof of required insurance
on file with the Human Resources Department.
(2) Had prior consent from his or her Supervisor, if an employee or volunteer.
(3) Had prior consent from the applicable board, committee or commission, if an
official™.
(b) Drivers of personal vehicles while on Tribal business are prohibited from using their
vehicle for personal gain of any kind.
(c) All provisions of this Law apply to Drivers of personal vehicles on Tribal business
regardless of whether or not vehicle mileage reimbursement is submitted.

330.10-4. During the hiring process, individuals who are ineligible to be vehicle driver certified
shall be notified of their ineligibility in writing by the Human Resources Department.”’ Drivers

> Lisa Summers: Distinguish between non-work related activities.

2 Lisa Summers. Why?

3 Wendy Alvarez: 330.10-2(b) Add supervisor to notification.

 Lisa Summers: What is immediately?

* Lisa Summers. How are you going to track this?

*% | isa Summers. How?

7 Lisa Summers: This is why we need to have HR/supervisors go through each job description to ensure its

required.
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who become ineligible to be vehicle driver certified after being hired shall be notified of their
ineligibility by their Supervisor and in writing by the Human Resources Department.
330.10-5. Seat Belts. All Drivers of and passengers in a personal vehicle on Tribal business
shall wear seat belts at all times.

330.11. Suspension of Personal Vehicle Driver Certification
330.11-1. A Driver shall have his or her personal vehicle driver certification suspended and shall
be prohibited from driving a personal vehicle on Tribal business upon any of the following:
(a) Refusing to allow the Tribe or an insurance carrier check his or her driving record.
(b) Not maintaining the minimum insurance requirements on his or her personal vehicle.
(c) Failing to advise his or her Supervisor, or the Human Resources Department if the
Driver does not have a Supervisor, of a driver license suspension or of receiving a motor
vehicle operation citation involving drugs or alcohol.
(d) Receiving a motor vehicle operation citation for an offense involving drugs or
alcohol.
(e) Having his or her driver license suspended by the State.
(f) Violating any other provision of this Law.

330.12. Accidents
330.12-1. This section shall apply in the event a Driver is involved in an accident while driving
a Tribal vehicle or a personal vehicle on Tribal business, provided that if the Tribe’s Travel and
Expense Policy has more restrictive requirements regarding accident reporting, the provisions of
that Policy shall apply.
330.12-2. Drivers operating a Tribal vehicle shall:
(a) report all accidents or damage involving the vehicle immediately™® to his or her
Supervisor, Fleet Management and Risk Management.
(b) provide Fleet Management and Risk Management with a completed incident report
within twenty-four (24) hours after the accident or damage occurs.
(1) All Tribal vehicles shall have an Auto Incident Kit which contains forms and
instructions for reporting any incident.
(¢) comply with any alcohol and drug testing requirements under the Tribe’s Drug and
Alcohol Free Workplace Policy.”
(d) report the accident or damage to local law enforcement if the accident or damage:*°
(1) results in an injury to the Driver or another person and requires medical
intervention by a police officer or emergency medical technician, or treatment at a
medical facility; or
(2) results in death of a person; or
(3) involves damage to property that does not belong to the Driver or the Tribe;
or
(4) results in the Tribal vehicle being disabled and/or requires the Tribal vehicle
to be towed.

*¥ Lisa Summers. Within 24 hours.

%% shannon Stone: I noticed that the law requires that Tribal Vehicle Drivers are required to comply with the
Tribe’s DAFWP policy in the event of an accident with a tribal vehicle, but there is no requirement for Personal
Vehicle Drivers or passengers to comply with the policy if they have an accident while driving on tribal business. Is
there a reason for this when anyone driving for the Tribe should be held in compliance with the policy.

% Lisa Summers: All accidents should be reported to law enforcement.
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330.12-3. Drivers shall follow any additional accident reporting requirements for vehicles
regulated by a state or federal agency.
330.12-4. All accidents involving Tribal vehicles shall be internally investigated by the Tribe.
These investigations shall be coordinated and completed as necessary by Fleet Management and
Risk Management, and other personnel as deemed appropriate by Fleet Management and Risk
Management.®'®® Investigations shall be completed as soon as practicable after an accident has
been reported.
(a) Investigative authority includes:
(1) determination of fault if not determined by law enforcement.
(2) recommendation of whether a Driver’s vehicle driver certification should be
suspended.
(b) Investigation reports shall be provided to the Driver and the Driver’s Supervisor, or
the Human Resources Department if the Driver does not have a Supervisor, with copies
retained in Fleet Management and Risk Management for a minimum of three (3) years®.
330.12-5. Non-compliance with accident reporting requirements shall result in a vehicle driver
certification suspension for the employee(s) involved who failed to comply. If a Supervisor is
aware of an accident and reporting requirements are not followed, the Supervisor is also subject
to a vehicle driver certification suspension.®*
330.12-6. Drivers driving a personal vehicle while on Tribal business shall report all accidents
to local law enforcement at the time of the accident, and to their Supervisor, or the Human
Resources Department if the Driver does not have a Supervisor®, and Risk Management within
twenty-four (24) hours after the accident or damage.
330.12-7. If, while driving a Tribal vehicle, a Driver is determined to be, or admitted to be, more
than fifty percent (50%) at fault in an accident involving vehicle damage, property damage or
personal injury, the Driver shall have his or her vehicle driver certification suspended.®

330.13. Vehicle Driver Certification Suspensions, Permanent Loss of Vehicle Driver
Certification and Disciplinary Action

330.13-1. The first time a Driver has his or her vehicle driver certification suspended, the
suspension shall last no less than five (5) workdays. 7%

' Environmental, Health and Safety Division: Are the Fleet Manager and/or Risk Management qualified to
investigate a crash? Is there training or certification on those skills?

Bob Keck: Yes. If resources are needed, we’ll go get them. The intent here is to have a process that can
determine fault if it is not done so by law enforcement (i.e. — no citation issued, which happens) or anyone else. A
property damage only “MVC” often doesn’t result in assignment of fault (i.e. — often no law enforcement involved),
so the facts of the incident need to be reviewed....by someone. Rick and I feel we can reasonably and objectively do
that. Again, if review and/or investigation beyond us is warranted, we’ll do that.

62 Lisa Summers. How is the staff trained to do this part?

% Lisa Summers: If there is no supervisor, it doesn’t apply. Should it be a maximum of 3 years and need
department SOPs.

% Wendy Alvarez: 330.12-5 Supervisor certification suspended doesn’t make sense. I would suggest holding the
supervisor accountable for not following tribal policy through the Disciplinary Process. You don’t want to the stop
the supervisor from doing their job if they need to drive. Then you will have two drivers unavailable. If the
supervisor has multiple drivers (Shuttle) that could create a Customer Service concern.

5 Lisa Summers: Why?

% |isa Summers. Why and for how long?

7 Wendy Alvarez: 330.13 There are employees who lapse for one day or more each month due to monthly
renewals on their policy. Who will keep track of these suspensions? Over what amount of time does this cover —
(entire employment if no break, 20 years, 10 years etc).
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330.13-2. The second time a Driver has his or her vehicle driver certification suspended, the
suspension shall last no less than ten (10) workdays.
330.13-3. The third time a Driver has his or her vehicle driver certification suspended, the
suspension shall last no less than fifteen (15) workdays.
330.13-4. Drivers who incur more than three (3) vehicle driver certification suspensions under
this Law shall lose their vehicle driver certification for three (3) years, beginning with the date of
the incident that resulted in the most recent suspension.”” A break in employment or service of
one hundred eighty (180) days or greater shall clear the Driver’s record of any vehicle driver
certification suspensions.
330.13-5. Due to the seriousness of a citation for the operation of motor vehicles involving
drugs or alcohol, this Law requires suspension of vehicle driver certification upon the issuance of
a driving citation involving drugs or alcohol and will only allow reinstatement of vehicle driver
certification upon the dismissal of the citation or upon three (3) years passing from the date of
conviction.”
330.13-6. Notwithstanding sections 330.13-1 through 330.13-5, the Tribe reserves the right to
suspend a vehicle driver certification or extend a vehicle driver certification suspension upon
unanimous agreement between the Human Resources Department, Fleet Management and Risk
Management and based on the best interests of the Tribe.
330.13-7. Drivers who violate this Law may be subject to disciplinary action, in accordance with
Tribal policies and procedures, whether or not the violation results in the suspension of their
vehicle driver certification.

330.14. Reinstatement of Vehicle Driver Certification
330.14-1. Vehicle driver certifications that are suspended for thirty (30) days or less shall be
automatically reinstated upon expiration of the suspension. Vehicle driver certifications that are
suspended for thirty-one (31) days or more shall be reinstated in accordance with 330.14-2.
330.14-2. An individual whose vehicle driver certification is suspended for thirty-one (31) days
or more may have his or her vehicle driver certification reinstated after the following.”"
(a) The individual requests re-instatement of his or her vehicle driver certification after:
(1) A vehicle driver certification suspension has concluded or any citation(s) are
dismissed or the individual is cleared of any charges alleged in a citation that
resulted in a driving certification suspension; and
(2) Three (3) years have passed since the individual was convicted of a motor
vehicle operation citation involving drugs or alcohol; and
(3) The state removes a driver license suspension; and
(4) Written proof has been submitted to the Human Resources Department that
the individual has any required insurance coverage; and
(b) Upon request from an individual to re-instate his or her vehicle driver certification,
the Human Resources Department shall:
(1) check the individual’s driving record to ensure the individual has no
violations on his or her driving record preventing re-instatement; and

% Wendy Alvarez: What citations and/or convictions will make individuals ineligible? HRD currently has a list of
violations to look for when running a Driver’s Abstract.

% Wendy Alvarez: 330.13 If the employee lost their eligibility to drive for 3 years, do we screen them out of the
hiring process as well for any position requiring vehicle clearance for three years.

" Lisa Summers. Where is the 3 years coming from? It could be a year before a person is convicted. Incident v.
conviction.

"' Lisa Summers:. What if they don’t all apply? Under (a)(2) could take years to get a conviction.

330-19
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(2) approve the proof of insurance submitted by the individual, provided it meets
the requirements of this Law.
(c) If the individual passes the driving record check and his or her proof of insurance is
approved, the individual’s vehicle driver certification shall be reinstated upon:
(1) unanimous approval of the Human Resources Department, Fleet Management
and Risk Management, if this was the individual’s fourth (4th) suspension or the
suspension was due to a conviction of motor vehicle operation citation involving
drugs or alcohol; or
(2) approval of the Human Resources Department, in all other cases.

330.15. Supervisor Responsibilities
330.15-1. Supervisors of Drivers who drive a Tribal vehicle or a personal vehicle on Tribal
business shall:

(a) Ensure those Drivers who report to them are vehicle driver certified before allowing
them to drive a Tribal vehicle or a personal vehicle on Tribal business.

(b) Ensure Drivers have the appropriate license and training certification for driving
vehicles.

(c¢) Ensure that Drivers have the appropriate insurance information on file with the
Human Resources Department.

(d) Ensure all accidents and damages are reported in accordance with the provisions of
this Law.

(e) Ensure that all Tribal vehicle mileage is recorded and submitted to Fleet Management
in accordance with Fleet Management’s requirements. Non-compliance with turning in
mileage reports shall result in revoking department vehicles.

(f) Approve expense reports submitted for personal vehicle mileage reimbursement.

(g) Promptly investigate all infractions of this Law which they become aware of.

(h) Ensure that all direct reports abide by all provisions of this Law.

(1) Implement disciplinary action against Drivers who violate this Law, in accordance
with the Tribe’s personnel policies and procedures.

330.15-2. It is the responsibility of Supervisors to uphold and enforce all provisions of this Law.
Supervisors who fail to uphold this Law may face suspension of vehicle driver certification,
disciplinary action and/or loss of Department vehicles.

330.15-3. Referrals. Supervisors may refer Drivers to:

(a) the Environmental Health & Safety Division or an appropriate agency or training
source for additional driver training; and/or

(b) the Employee Assistance Program in accordance with applicable Tribal policies and
procedures.

End.”

" Wendy Alvarez: Will all current driver’s be rechecked? If so, within what timeframe? Gaming Personnel

Services would require at least one month of the implementation of the law to re-check all Driver’s in the Gaming

Division.

330-20
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Committee Members

Brandon Stevens, Chairperson
Tehass Hill, Vice Chairperson
Fawn Billie, Councilmember
Jennifer Webster, Councilmember

L egislative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4375

(800) 236-2214

LEGISLATIVE OPERATING COMMITTEE
Public Meeting on Motor Vehicle Registration and Vehicle Driver Policy
Business Committee Conference Room-2" Floor
Norbert Hill Center
February 19, 2015 12:15 p.m.

PRESENT: Tehass Hill, Lynn Franzmeier, Tani Thurner, Candice Skenandore, Rae
Skenandore, Bob Keck, Shannon Stone

(Motor Vehicle Law Public Meeting portion removed)

Vehicle Driver Certification and Fleet Management (02:43-32:04)
Tehass Hill: The Legislative Operating Committee is hosting this Public Meeting to gather
feedback from the community regarding a legislative proposal that would update and amend the
current Vehicle Driver Certification requirements, including provisions regarding the granting,
suspension and reinstatement of vehicle driver certification. Two: govern the use of Tribal vehicles
and personal vehicles on Tribal business. Three: 'equire most Drivers to attend training before being
eligible to drive a Tribal vehicle. Four: Sets out when vehicle driver certification can be suspended,
including upon a motor vehicle operation citation involving drugs or alcohol. Five: clarify a Driver’s
responsibilities when involved in an accident. Six: prohibit individuals from traveling in Tribal
vehicles unless on Tribal business, have permission through OBC motion to travel in a Tribal
vehicle, or are being transported as part of a Tribal program or service.
All community members are invited to attend this meeting to learn more about this proposal
and/or submit comments concerning the proposal. During the public comment period, all
interested persons may submit written comments regarding this legislative proposal; and/or a
transcript of any testimony/spoken comments may be made during the Public Meeting. Written
comments may be submitted to the Tribal Secretary’s Office or to the Legislative Reference
Office in person or by U.S. mail, interoffice mail, e-mail or fax. For more information about the
public meeting process, or to obtain copies of the Public Meeting... contact the Legidative
Reference Office, Second Floor, Norbert Hill. Is there any comment on the Vehicle Driver
Certification and Fleet Management?
All | seeissmilesso | guess everybody agrees with the amendments?

Shannon Stone: Is there an established timeframe between the date of implementation and the date
that the law will become effective?

Tehassi Hill: This is a question in regards to the Vehicle Driver Certification or the vehicle law
amendments?

Shannon Stone: The Vehicle Driver Certification?

Vehicle Driver Law and Motor Vehicle Registration Law Amendments Public Meeting February 19, 2015
Page 1 of 2
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Rae Skenandore: Wouldn't that be in the Resolution?

Tani Thurner: Well there’s something in there about the training requirement, it states in there
when it would become effective, the law itself...

Shannon Stone: Well the Safe Driver Training but then we still have to train the workforce on
the law, and so we need time in there to develop that. I'm from Human Resources Training
Department, and we're to put together the training for the workforce. So we know that there's
policy training that has to be done, and that’s not addressed within anything that | read so far.
Environmental Health is going to do the safety training, they have 180 days after the law comes
into effect, | believe, but we need to train the employees on the policy. So we just want to make
sure there’ stime for us to do that between the implementation and the effectiveness.

Bob Keck: Yeah, that period of time between passage and we have to have it in the hands of
every employee that would be affected by it, is a piece that we asked our Training Department to
assist with it, and so that department is where the question is coming from. It won't be able to be
done overnight, and | think to facilitate this what a safe number might be... if that law was
passed today, that we be allowed at least sixty and maybe 90 days to be able to accomplish this,
because this affects anybody that drives a tribal vehicle, and they need to.... The process of
receiving information, and verifying that they’ve received it, and verification of understanding, is
really, really important and we want to do it right, we don’t want to rush it. | think | can speak
for HR Training on that. So if we were to throw a number out there, 60 at minimum, and 90
preferred. | think that would be ample time, if you agree.

Shannon Stone: Y es. Ninety days, would be great.

Tehass Hill: All right, thank you for your comments.

(inaudible discussion in the back of the room)

Tehass Hill: Is there any more question or comments on this issue? We will close this portion of
the meeting at 12:26 p.m. Thank you everybody for your participation.

-End of meeting-

Vehicle Driver Law and Motor Vehicle Registration Law Amendments Public Meeting February 19, 2015
Page 2 of 2
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Oneida Tribe of Indians of Wisconsin

Environmental, Health & Safety Division

Little Bear Development Office
PO Box 365

N7332 Water Circle Place
Oneida, WI 54155

Phone (920) 869-4591

FAX (920) 869-1610

Conservation Field Office
PO Box 365

N8047 County Road U
Oneida, WI 54155

Phone (920) 869-1450
FAX (920) 869-2743

LEGISLATIVE OPERATING COMMITTEE MEETING MINUTES
Business Committee Conference Room-2nd Floor Norbert Hill Center
January 15, 2015 9:00 am.

1. Current Business

3. Vehicle Driver Certification and Fleet Management (07:51-31:22)
Motion by Jennifer Webster to forward the Vehicle Driver Certification and Fleet Management
to a February 19, 2015 public meeting; seconded by Tehassi Hill. Motion carried unanimously.

Law vs Policy

Laws are the standard rules and regulations that everyone under the jurisdiction of the
government isrequired to follow. Laws are minimum standards that protect people, property,
and the environment. Laws are enforced through governmental judicial systems. Oneida derives
the authority to make laws under the status of a sovereign nation.

Policies reflect the mission and objectives of an organization and are prescriptive and
operational. Polices set standards above and beyond minimum standards. Policies are enforced
through organizational disciplinary procedures and by-laws. Oneida sets policy and workplace
rules that apply to employees under the tribe's status as an employer

e Recommendation —the Vehicle Driver Certification and Fleet Management law should
be apolicy.

330.1. Purpose and Policy

275  330.1-1. The purposes of this Law are to:

276  (a) establish standards that certify employees, officials and volunteersto drive a Tribal
277  vehicleor drive apersona vehicle on Tribal business; and

278  (b) control the use of all Tribal vehicles.

279  330.1-2. Itisthe policy of the Tribe to:

280 (&) minimizethe Tribe' sliability when physical damage to vehicles and/or property
281  damage occurs as aresult of vehicle accidents; and

282  (b) improve the efficiency and effectiveness of the use of Tribal vehicles

e Add-thefirst policy statement should be about protecting Oneida employees and the
community.

Page 1 of 2
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General

Every place it says “accident” it should say “motor vehicle crash”. MVC's arerarely
accidents, and can almost always be prevented. By calling them “accidents’- it implies
the driver has no influence or ability to prevent the situation.

Are the Fleet Manager and/or Risk Management qualified to investigate a crash? Is there
training or certification on those skills?

330.5-11 “The Tribe may equip tribal vehicles with GPS’ On page 6, line 210- it says
“Fleet Management is responsible for installation/removal” referring to GPS technology.
The two should probably both say “ Fleet Management”

The course that EHSD uses for training should be a training module developed by a
professional/public agency. The National Safety Council trains and certifies instructors
and sells Defensive Driver Safety Training materials. Web link:
https://www.google.com/#q=driving+safety+training+for+employees

Training options should include web base tutorials that are offered and monitored by
EHSD.

Page 2 of 2
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From: Robert C. Keck

To: Jeffrey M. Mears; Lynn A. Franzmeier

Cc: Mary A. Olson; Lisa L. Hock; Daniel A. King; Ricky J. Fuss; Jennifer A. Falck; Patrick J. Pelky
Subject: RE: Vehicle Driver Certification and Fleet Management Law Update

Date: Tuesday, February 10, 2015 10:53:39 AM

Attachments: image001.png

Astute comments Jeff, thank you. I’'m good either way on law v. policy. Looking big picture, policy
might be easier to amend should the need arise in the future.

Second point: Good suggestion.

Third point: | don’t oppose using motor vehicle crash v. accident.....good point made.

Fourth point: Yes. If resources are needed, we’ll go get them. The intent here is to have a process
that can determine fault if it is not done so by law enforcement (i.e. — no citation issued, which
happens) or anyone else. A property damage only “MVC” often doesn’t result in assignment of fault
(i.e. — often no law enforcement involved), so the facts of the incident need to be reviewed....by
someone. Rick and | feel we can reasonably and objectively do that. Again, if review and/or
investigation beyoOnd us is warranted, we’ll do that.

Fifth point: Yes, to be consistent.

Sixth point: Looks fine.

Seventh point: Yes, it needs a home. Maybe additional discussion between EH&S and Training/Barb
needed? Your call.

From: Jeffrey M. Mears

Sent: Thursday, February 05, 2015 9:34 AM

To: Lynn A. Franzmeier; Robert C. Keck

Cc: Mary A. Olson; Lisa L. Hock; Daniel A. King; Ricky J. Fuss; Jennifer A. Falck; Patrick J. Pelky
Subject: RE: Vehicle Driver Certification and Fleet Management Law Update

Good Morning,
Attached are comments from Environmental Health & Safety.
We can submit at the Public Hearing.

Please review and comment.

Yaw”ko (Thank you),

Jeffrey M. Mears, MPA

Environmental Area Manager

Oneida Tribe of Indians of Wisconsin

Environmental Health & Safety Division - Little Bear Development Center
P.O. Box 365

Oneida, WI 54155

Office 920/869-4555
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Cell 920/639-7457
jmears@oneidanation.org

From: Lynn A. Franzmeier

Sent: Wednesday, January 21, 2015 11:47 AM

To: Robert C. Keck

Cc: Mary A. Olson; Lisa L. Hock; Jeffrey M. Mears; Daniel A. King; Ricky J. Fuss
Subject: Vehicle Driver Certification and Fleet Management Law Update

Good morning Bob-

Today, the LOC forwarded the attached draft Law to a February 19, 2015 public meeting. The public
meeting notice is also attached.

The LOC discussed the considerations outlined at the end of the analysis attached to the draft and
requested that you provide any concerns/changes regarding these considerations. The comment
period ends on February 26, 2015.

In addition, the LOC discussed whether to leave this as a Law or to make it a policy and ultimately
decided to leave it as is.

Any questions, let me know.

Lynn A. Franzmeier, Staff Attorney

Legislative Reference Office
Oneida Tribe of Indians of Wisconsin

(920) 869-4417

The information contained in this e-mail is confidential and privileged. If you are not the intended recipient, please
be advised that any use, copying, or dissemination of this information is prohibited. Please destroy this e-mail
and immediately notify us of the erroneous transmission.
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Notice of

Public Meeting

to be held
February 19, 2015 at 12:15 p.m.
OBC Conference Room - 2nd Floor, Norbert Hill Center

Topic: Vehicle Driver Certification and
Fleet Management

The Legislative Operating Committee is hosting this Public Meeting to gather feedback from the
community regarding a legislative proposal that would:
¢ Update and amend the current vehicle driver certification requirements, including provi-
sions regarding the granting, suspension and reinstatement of vehicle driver certification.
¢ Govern the use of Tribal vehicles and personal vehicles on Tribal business.
Require most Drivers to attend training before being eligible to drive a Tribal vehicle.
Sets out when vehicle driver certification can be suspended, including upon a motor vehicle
operation citation involving drugs or alcohol.
¢ Clarify a Driver’s responsibilities when involved in an accident.
Prohibit individuals from traveling in Tribal vehicles unless on Tribal business, have permis-
sion through OBC motion to travel in a Tribal vehicle, or are being transported as part of a
Tribal program or service,

® <

All community members are invited to attend this meeting to learn moxe about this proposal
and/or to submit comments concerning this proposal.

Public Comment Period—Open until February 26, 2015

During the Public Comment Period, all interested persons may submit written comments
regarding this legislative proposal; and/or a transcript of any testimony/spoken comments made
during the Public Meeting. Written comments may be submitted to the Tribal Secretary’s Office or
to the Legislative Reference Office in person or by U.S. mail, interoffice mail, e-mail or fax.

For more information about the public meeting process, or to obtain copies of the Public
Meeting documents for this proposal, please visit www.oneida-nsn.gov/Register/PublicMeetings
or contact the Legislative Reference Office (LRO), which is located on the second floor of the Norb-
ert Hill Center, Oneida W1,

Mail:  Legislative Reference Office Phone: (920) 869-4376 or (800) 236-2214
PO Box 365 E-Mail: LOC@oneidanation.org
Oneida, WI 54155 Fax: (920) 869-4040
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Public Meeting Draft
02/19/15
Chapter 330
Vehicle Driver Certification and Fleet Management

330.1. Purpose and Policy 12 33009. Suspension of Tribal Vehicle Driver Certification
330.2. Adoption, Amendment, Repeal 13 330.10. Drivers— Personal Vehicle Use on Tribaj Business
330.3. Definitions 14 330.11. Suspension of Personal Vehicle Driver Certification
330.4. Tribal Department Responsibilities 15 330.12. Accidents .
330.5. Tribal Vehicles - Usage 16 330.13. Vehicle Driver Certification Suspensions, Permanent Loss
330.6. Rental Vehicles 17 of Vehicle Driver Certification and Disciplinary Action
330.7. Tribal Vehicle Driver Certification 18 330.14. Reinstatement of Vehicle Driver Certification
330.8. Driver Responsibilities — Tribal Vehicles rl)g 330.15. Supervisor Responsibilities
Analysis by the Legislative Reference Office
Title Vehicle Driver Certification and Fleet Management (the Law)
Bob Keck, Risk . ,
Requester ! Drafter { Lynn Franzmeier | Analyst Tani Thurner
q' Management Y v
Submitted on June 15, 2012, this proposal would replace the current Fieet
Reason for Management Policy and Vehicle Driver Certification Policy with a single law.
Request OBC Resolution #01-14-09-G set aside Chapters 300-399 of the Code of Laws as
q the Employment Relations Code, with the intent that all employment-related
legislation eventually be organized and re-codified there. This is one such law.
Governs the management of Tribally-owned vehicles, and certification for Tribal
Purpose employees, volunteers and officials to drive a Tribal Vehicle, or to drive a
Personal Vehicle while conducting Tribal business.
Authorized/ Fleet Management, Risk Management, HRD, Environmental Health & Safety
Affected Entities | Division, Department of Public Works, Automotive Department, Supervisors
Due Process None
Related Fleet Management Policy; Vehicle Driver Certification Policy; Travel and Expense
Legislation Policy; OBC Vehicle Policy; Drug and Alcohol Free Workplace Policy
Policy ) e
S Driver certification
Mechanism
Enforcement | Suspending certification, loss of use of Tribal Vehicles, disciplinary action

Overview

This Law repeals two existing Tribal policies, but incorporates most of their provisions
into one new Tribal Law that governs Tribal employees, elected and appointed officials, and
volunteers in the use of Tribal Vehicles, and Personal Vehicles being used by drivers conducting
Tribal business. Various changes also update and streamline the existing requirements.

For the purposes of this analysis, the term “Tribal Vehicle Certification” refers to
certification to drive a Tribal Vehicle, and “Personal Vehicle Certification” refers to certification
to drive a Personal Vehicle while conducting Tribal business. When the term “Personal Vehicle”
is used, it refers to the use of a Personal Vehicle while conducting Tribal business.

Proposed Amendments
Vehicle Driver Certification

Currently, drivers must have Tribal Vehicle certification in order to operate a Tribal
Vehicle; and Personal Vehicle certification in order to drive a Personal Vehicle on Tribal
business. Both certifications require the driver to have a Wisconsin driver’s license. This Law
adds that drivers must have the appropriate license within 30 days after their start date; the
license must not be probationary; and an occupational license qualifies if the driver’s abstract
allows the driver to operate the necessary vehicle for their job with the Tribe. [330.7-1(a) and

330.10-1(a) and the Vehicle Driver Policy, .A.1. and 1.B.1.]

330-1
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02/19/15

The Law clarifies that Personal Vehicle Drivers are subject to this Law regardless of
whether they apply for mileage reimbursement. 330.10-3 (c)

Training Requirements
The Law adds a new requirement whereby drivers must attend driver safety training
every three years in order to become Tribal Vehicle certified. Drivers must complete the required
training within 180 days after this Law becomes effective. [330.7-1(c)]
~Training is_not required for Personal Vehicle certification or for Tribal Vehicle

requirements for driver safety training. —7 f10, satf? - odd v
Training is conducted by the Environmental Health and Safety Division (EHSD).
! e Drivers will be paid their regular wage for all required training — this means
vy employees would earn their regular pay and volunteers would not be compensated
for attending the training. The Comprehensive Policy, 11-6(a) provides that
officials are eligible for a $100 stipend for each full day of being present at a
training, when attendance is required by law, bylaw or resolution — and this
training will most likely be seen as being required by law.
e A break in employment or service of 180 days or more requires retraining.
e The Law also adds that supervisors may refer Drivers to EHSD or another
appropriate agency or training source for additional driver training. [330.15-3(a)]

Driving Records
Currently, for Tribal Vehicle Certification, a driver must not have been convicted, within the
past three years, of various driving violations listed within the Vehicle Driver Certification

- Policy. This Law no longer lists specific driving violations — instead, for both Tribal and \

Personal Vehicle Certification, the driver must pass a driving record check by HRD to verify the

5 U
)//

e

J

Driver has not been cited for, or convicted of, a violation which would make the Driver ineligibl ﬂ v

under this Law. [330.7-1(b) and 330.10-1(b)] The Law adds that:
e Tribal Vehicle certification only - if a driver is at least 50% at fault in an accident
involving the Tribal Vehicle - and vehicle damage, property damage or personal injury,
then his or her Tribal Vehicle certification must be suspended. [330.12-7]
e Both Tribal and Personal Vehicle certification - Any person cited for a motor vehicle
operation offense involving drugs or alcohol will be ineligible to be certified for three
years after the conviction date, or until the citation is dismissed. [330.13-5]

Insurance Requirements
Currently, only Tribal Vehicle drivers are required to authorize HRD to check their driving
records. This Law also requires Personal Vehicle drivers to authorize checks as well, and adds
that the Tribe reserves the right to check — or allow insurance carriers to check - driving records
of a Driver at any time. [330.7-1(b), 330.7-3, and 330.10-1(b)]

New Eligibility Reporting Requirements
_ The Law changes the current requirements relating to information a driver is required to report:

Proposed Law
Current Policies [330.8-1, 330.9-1 and 330.11-1]

330-2
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What to report: | Any convictions affectihg their | ¢  Citations for driving infractions involving -

eligibility to be certified. drugs or alcohol
e  Driving privileges suspended or reinstated by
the state or a regulatory agency

When to report: Within 5 working days ’ Immediately
Reporting to: HRD The driver’s supervisor and HRD
This applies to: Tribal Vehicle Drivers Tribal and Personal Vehicle Drivers

The Law also now requires Personal Vehicle Certified drivers to immediately notify HRD if their
insurance coverage is cancelled or lapses, whereby HRD must immediately remove the driver
from the list of certified drivers and notify the Driver’s supervisor (if an employee or volunteer)
or Tribal entity (if an official). [330.10-2 (b)(1)]

Accident Reporting

Tribal Vehicle Drivers [330.12-2] S Personal Vehicle
: oy Drivers {330.12-6]

What must be | Accidents or damage to Tribal Vehicles that resulted in: © | All accidents
reported to law | e  Death v
enforcement: e injury requiring medical intervention

e damage to property not belonging to the Driver/ Tribe
The Tribal Vehicle being disabled or towed.

What must be Must immediately report all accidents or damage Must report all accidents
reported to the | involving the vehicle to his/her Supervisor, Fleet and Risk | to their Supervisor (or
Tribe: Management, and provide Fleet Management and Risk HRD if no Supervisor)
Management with a completed incident report within 24 | and Risk Management
hours within 24 hours
The Law also adds that:

e Both Tribal and Personal Vehicle Drivers must follow any additional accident reporting
requirements for vehicles regulated by a state or federal agency. [330.12-3]

e [f a Supervisor is aware of an accident and reporting requirements are not followed, the
Supervisor’s own certification may be suspended.[330.12-5]

e If the Tribe’s Travel and Expense Policy has more restrictive requirements regarding
accident reporting, the provisions of that Policy shall apply. [330.12-1]

Rental Vehicles
New provisions are added to address rental vehicles, which are considered Tribal )
Vehicles for the purpose of this Law. Drivers must be Tribal Vehicle driver certified; cars must N7

: A
be rented in accordance with the Tribe’s Travel and Expense Policy; and the maximum collision. ; %}’K/?
damage waiver offered by rental companies must be purchased. [330.6] —=) Mqi o X R

/ ) , L LK
Nonbusiness miles Y X

Tribal Vehicles still cannot be used for personal use or non-business miles. There is no ~
longer an exception for unexpected medical emergencies, but a new exception is added:
personal/non-business use is permitted “as authorized by the Business Committee Vehicle
Policy'. [330.5-4(a)] The OBC Vehicle Policy, in turn, only permits personal use in one situation

' As approved on August 17, 1990 and amended by the OBC.

330-3
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111 - the Tribal Chair may use the Tribal Vehicle for commuting to and from Tribal headquarters.

112 [IILE. and IIL.F.] This provision was added to eliminate conflict between this Law and the OBC
113 Vehicle Policy. To create more exceptions, the OBC Vehicle Policy would have to be amended.

114 This Law instead only permits three categories of people to be passengers in a Tribal
115  Vehicle: '

116 e Employees, officials and volunteers on Tribal business.

117 e Individuals who receive permission, through OBC motion, to travel in a Tribal Vehicle.
118 e Individuals being transported as part of a Tribal program or service. [330.5-3]

119

120 Drug and Alcohol Use

121 Currently, the policies prohibit employees from using a Tribal Vehicle while under the

122 influence of alcohol or drugs. The Law instead prohibits use of a Tribal Vehicle by an individual
123 under the influence of alcohol, illegal drugs, or prescription or over the counter medicine used in -
124 an unauthorized or unlawful manner. [330.5-7(a)]

125
126 Suspension of Certification
127 Both types of certification can be suspended for any violation of this Law. The Law adds

128  that regardless of whether certification is suspended, drivers who violate this Law may also be
129 subject to further disciplinary action [330.13-7, 330.9-1 and 330.11-1]
130 The Law adds that certification can be suspended for knowingly driving a Tribal Vehicle
131 without being certified — this looks like it is intended to apply to persons who already have their
132 certification suspended, but who drive anyway. [330.9-1(f)]

Length of Suspension [330.13 and 330.3-1(j)]
*“Workday" is defined as “a regularly scheduled workday or service day for a Driver, regardless
of whether the day falls on a weekday or weekend.”

First suspension At least 5 workdays N A
Second suspension s¢ At least 10 workdays > TUT N XY
Third Suspension s At least 15 workdays s,
Fourth or more 3 years
133
134 The Law also adds that a break in employment/service of 180 days or more will clear the

135 Driver’s record of any prior suspensions. [330.13-4] This means that no matter how many prior
136 suspensions a driver had, the next suspension would be treated as a first offense.

137

138 Reinstatement of Certification

139 The Law adds that when certification is suspended for 30 days or less, it is automatically
140 reinstated when the suspension expires. Suspensions of 31 days or longer end after the
141 suspension ends and the reason for the ineligibility expires - the individual must request
142 reinstatement, submit written proof of insurance, and receive HRD approval in order to be
143 reinstated. However, if it is the individual’s fourth suspension or due to a conviction of motor
144 vehicle operation citation involving drugs or alcohol, then HRD, Fleet Management and Risk
145  Management must give unanimous approval for reinstatement. [330.14-2]

146 However, notwithstanding any regular suspension or reinstatement; HRD, Fleet
147  Management and Risk Management can unanimously agree to suspend a driver’s certification or
148  extend a suspension based on the best interests of the Tribe. [330.13-6]

149 _
150 Suspended Certification Affecting Job Duties
151 Where an employee’s certification is suspended and it affects his/her ability to perform

152  job duties, the supervisor no longer has sole discretion on how to address the matter — instead,
330-4
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the employee is now responsible for requesting, in writing, that the supervisor and an HRD
\ representative jointly determine available options - i.e. accommodation in the employee’s home
department, unpaid leave, termination, etc. The Law also adds that this is only an option if the
employee’s certification is suspended for more than five days. [330.9-2]

' Currently, a supervisor may accommodate an employee by removing the driving
B\, requirement from the employee’s job description. This language was specifically excluded from
159 the new Law with the intent is that this would no longer be an option that could be exercised.

160

161 New Authorities, Responsibilities, Requirements

162 The Law also adds new authorities and responsibilities for various parties:

163 e Personal Vehicle drivers must maintain and provide updated proof of insurance; and
164 immediately notify HRD if their insurance is cancelled/lapses. [330.10-2(b)]

165 e Tribal Vehicle drivers are now responsible for:

o Ensuring Tribal Vehicle use rules are followed when the vehicle is undel his/her
control, following all traffic laws, respecting property, being courteous, using good
judgment, and keeping the interior of the vehicle in good/clean condition. [330.5-7
and 330.5-10]

o Safely stopping the vehicle when using various electronic devices and reading
materials, except for for authorized emergency vehicle communication and on-board
computers used for navigation/communication. [330.8-2(d)]

o Providing proof to Fleet Management of any necessary consent to use a non-
permanently-assigned Tribal Vehicle. [330.5-1(c) and (d)]

o Complying with any alcohol and drug testing requirements under the Tribe’s Drug
and Alcohol-Free Workplace Policy. [330.12-2(c)]

Supervisors:

o must ensure that drivers have the appropriate training; and that their insurance
information is on file with HRD; and
o must investigate all infractions of this Law of which they become aware; and
implement disciplinary action against employees who violate this Law. [330.15-1]
o may refer drivers to the Employee Assistance Program in accordance with
“applicable” Tribal policies/procedures. [330.15-3(b).]
184 e HRD: The Law codifies duties already being performed by HRD; including:

185 o performing driving record checks/reviews and approving certifications.

186 o notifying supervisors or Tribal entities of the certification status of their employees
187 and volunteers. [330.4-5]

188 o The Law now also requires HRD to notify individuals during the hiring process, in
189 writing, if they are ineligible to become vehicle driver certified. [330.10-4]

190 e Before issuing a Tribal Vehicle, Fleet Management must now confirm that the driver is
191 properly certified and has consent; and must require proof that any other individuals are
192 eligible to ride in a Tribal Vehicle. [330.5-1]

193 e Risk Management must provide insurance cards in Tribal Vehicles. [330.4-4(b)]

194 e Fleet Management and Risk Management are jointly responsible for accident
195 investigations, determining fault in an accident if law enforcement hasn’t done so; making
196 recommendations as to when certification should be suspended; and participating in
197 situations related to approval of driver certifications. [330.4-2, 330.4-4(e) and 330.12-4]

198

199 Specific Certification/Driving/Training/Licensing Requirements
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200 Rules governing more specific licensing requirements were deleted, as these are addressed in
201  other Tribal driving policies. The Law adds that Tribal Vehicle drivers are subject to all
202  specialized requirements necessary to comply with the rules of specific departments and/or state
203  or federal regulatory agencies. [330.5-12]

204 Departments are no longer required to create SOPs to minimize risk exposure, but may still
205  require stricter driving and certification requirements. These must now be approved by both Fleet
206  Management and HRD. [330.7-2] The Law adds that those with a Commercial Driver License
207  may be restricted to only operating Tribal Vehicles within the state of Wisconsin. [330.7-1(a)(1)]
208

209 Other Changes

210 e Tribal Vehicles may be equipped with GPS systems to monitor vehicle use. Fleet
211 Management is responsible for installation/removal. [330.4-2(e) and 330.5-11]

212 e Currently, all drivers and passengers in Tribal Vehicles must comply with the Wisconsin
213 seat belt law. The Law instead requires all drivers and passengers in both Tribal and
214 Personal Vehicles to wear seat belts at all times. [330.10-5 and 330.5-7(d)]

215 e One Stop, instead of DPW fuel pumps, must generally be used for Tribal Vehicles.
216 [330.5-7(c)]

217 e New provisions address Personal Vehicle mileage reimbursement. [330.10-3]

218 e Hitchhikers are still not permitted in Tribal Vehicles, but there is no longer an emergency
219 exception for assisting disabled motorists. The Law is still silent as to Personal Vehicles.
220 Trailer hitches are no longer specifically prohibited on Tribal Vehicles. Tribal logos are
221 now tequired to be placed on all Tribal Vehicles. Tribal entities can no longer request an
222 exception. Personal Vehicle Drivers are prohibited from using their vehicles for personal
223 gain of any kind, just as Tribal Vehicle Drivers are. [330.10-3(b) and 330.5-5]

224 e Tribal entities are no longer required to drive at least 14,000 miles/year in order to have
225 their own designated vehicle. Instead, Fleet Management determines the minimum
226 mileage necessary for a designated vehicle. [330.5-2]

227

228 Miscellaneous

229 The definition of employee is updated to reflect a standardized definition used in other recent

230  legislation. [330.3-1(c)] Minor changes bring the Law into compliance with the Drug and
231  Alcohol Free Workplace Policy. [330.5-8(a)] Section 330.2 was added and revised to ensure the
232 new Law complies with the Legislative Procedures Act (LPA); and this Law can only be
233 amended by the OBC pursuant to the LPA. [330.2-2]

234 A public meeting was held on April 25, 2014. The comments received during the public
235  meeting and public comment period have been reviewed and any changes based on those
236  comments have been incorporated into this draft.

237

238 / Considerations

239 ‘1‘1 e The Law does not identify whether or how any disciplinary or suspension actions could be
240 appealed.

241 % The Law is intended to apply not only to employees, but also to elected and appointed
242 officials and volunteers, but some provisions do not consistently reflect this:

243 o 330.10-4 states that “During the hiring process, individuals who are ineligible to be
244 vehicle driver certified shall be notified of their ineligibility in writing by [HRD].
245 Drivers who become ineligible to be vehicle driver certified after being hired shall be
246 notified of their ineligibility by their Supervisor and in writing by [HRD].” There is
247 no hiring process for officials or volunteers, and they do not have supervisors.
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o 330.9-2 sets out how an employee whose vehicle driver certification is suspended can
request a meeting with HRD and their supervisor to determine what options are
available to them if the suspension affects their ability to perform their duties, but
there is no similar provision for officials and volunteers.

o 330.15-1(i) requires supervisors to implement disciplinary action against Drivers who
violate this Law, in accordance with the Personnel Policies. However, those do not
apply to officials or volunteers, and again, they may not have supervisors.

o 330.12-2(c) requires Tribal Vehicle drivers to comply with any alcohol/drug testing
requirements under the Tribe’s Drug and Alcohol Free Workplace Policy (DAFWP).
However, that Policy specifically only applies to employees, and not to officials, and
it appears it would not apply for volunteers. Under the DAFWP [section 8-3],
employees involved in a work-related accident are required to immediately undergo
drug and alcohol testing and cannot refuse to submit to any post-accident testing
requested by certified drug and alcohol technicians, police, or Employee Health

/ Nursing. In short, this requirement would not extend to officials or volunteers,
®

330.5-7(a) strictly prohibits Tribal Vehicle Drivers from being under the influence of alcohol,
illegal drugs, or prescription or over-the-counter medicine used in an unauthorized or
unlawful manner. 330.5-3 authorizes some persons who are not employees, officials or
volunteers, to ride in Tribal Vehicles, in some situations. However, are no similar provisions
governing Personal Vehicles. This is a policy call.

Chapter 330
Vehicle Driver Certification and Fleet Management

! é{} 1 g! /Lé ; ’
330.1. Pur pose and Policy {/j v WS
330.1-1. The purposes of this Law are to:
(a) establish standards that certify employees, officials and volunteers to drive a Tribal
vehicle or drive a personal vehicle on Tribal business; and
(b) control the use of all Tribal vehicles.
330.1-2. It is the policy of the Tribe to:
(a) minimize the Tribe’s liability when physical damage to vehicles and/or property
damage occurs as a result of vehicle accidents; and
(b) improve the efficiency and effectiveness of the use of Tribal vehicles

330.2. Adoption, Amendment, Repeal
330.2-1. This Law was adopted by the Oneida Business Committee by Resolution
330.2-2. This Law may be amended by the Oneida Business Committee pursuant to the
procedures set out in the Legislative Procedures Act.
330.2-3.  Should a provision of this Law or the application thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this Law
which are considered to have legal force without the invalid portions.
330.2-4. In the event of a conflict between a provision of this Law and a provision of another
law, the provisions of this Law shall control. Provided that, this Law repeals the following:
(a) BC-09-09-98-A (Resolution Adopting Amended Vehicle Driver Certification Policy)
(b) BC-09-24-97-E (Resolution Adopting Vehicle Fleet Management Policy)

330-7
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330.2-5. This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians
of Wisconsin.

330.3. Definitions
330.3-1. This section shall govern the definitions of words and phrases used within this Law.
All words not defined herein shall be used in their ordinary and everyday sense.
(a) “Business miles” means miles driven in a vehicle by an individual in order to conduct
Tribal business.
;u(b) “Drivers” means employees, officials and volunteers who are vehicle driver certified
“y” tooperate a Tribal vehicle or a personal vehicle on Tribal business.
\\1 _Hc) “Employee” means an individual who is employed by the Tribe and is subject to the

,‘j,\f 53}';’ direction and control of the Tribe with respect to the material details of the work

performed, or who has the status of an employee under the usual common law rules
applicable to determining the employer-employee relationship. “Employee” includes, but

\U% {\& is not limited to, an individual employed by any program or enterprise of the Tribe and

310 ¥ \ political appointees, but does not include elected or appointed officials, or individuals

E»V employed by a Tribally Chartered Corporation. For purposes of this Law, individuals
'y employed under an employment contract as a limited term employee are employees of

"M the Tribe, not consultants.

(d) “Non-business miles” means miles driven in a Tribal vehicle that are not business-

related, including commuting.

(e) “Official” means anyone who is serving on the Oneida Business Committee or the

Tribe’s Judiciary, and any other person who is elected or appointed to a Tribal board,

committee or commission created by the Oneida Business Committee or Oneida General

Tribal Council.

() “Tribal” or “Tribe” means the Oneida Tribe of Indians of Wisconsin.

(g) “Tribal entity” means a Tribal department, enterprise, program, board, committee or

commission.

(h) “Tribal vehicle” means all vehicles owned or leased by the Tribe.

(i) “Volunteer” means a person who provides a service to the Tribe without receiving

pay.

(j) “Workday” means a regularly scheduled workday or service day for a Driver,

regardless of whether the day falls on a weekday or weekend.

330.4. Tribal Department Responsibilities
330.4-1. Department of Public Works. The Department of Public Works shall maintain a Fleet

Management and an Automotive Department to assist with the implementation of the provigions -

(2 Cl,;[/j (} e
of this Law. ks L {24/ T ) o
330.4-2. Fleet Management. Fleet Management shall: - LS ALY 5/‘} G [,é’j/i LNl

(a) Purchase, manage and monitor the use of Tribal vehlcles mcludmg the removal of

unsafe vehicles from the fleet;

(b) Obtain estimates of and schedule Tribal vehicle repairs when necessary;

(c) Participate in accident investigations;

(d) Participate in situations requiring approval of Driver certifications; and

(e) Install or remove global positioning system monitors on Tribal vehicles.
330.4-3.  Automotive Department. The Automotive Department shall service and maintain
Tribal vehicles according to factory recommendations, or the maintenance schedule established
by the Automotive Department, whichever is stricter. Any vehicle deemed unsafe by the
Automotive Department shall be reported to Fleet Management.

330-8
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330.4-4. Risk Management. Risk Management shall:
(a) Secure and maintain insurance coverage for all Tribal vehicles;
(b) Provide auto insurance identification cards in every Tribal vehicle;
(¢) Process all vehicle claims and information submitted to them;
(d) Submit claims to the insurance company;
(e) Participate in accident investigations; and
(f) Participate in situations requiring approval of Driver certifications.
330.4-5. Human Resources Department. The Human Resources Department shall:
(a) Maintain the list of Drivers and provide the list to Fleet Management and the Central
Accounting Department on a regular basis;
(b) Perform driving record checks and approve or deny vehicle driver certification based
on the review of an individual’s driving record;
(c¢) Notify supervisors of the vehicle driver certification status of his or her employees or
volunteers;
(d) Assist supervisors with the administration of vehicle driver certification suspensions;
(e) Request proof of insurance on personal vehicles driven on Tribal business;
(f) Participate in accident investigations;
(g) Approve vehicle driver certifications; and
(h) Maintain documentation of all required driver training and regulatory compliance.
330.4-6 Environmental Health & Safety Division. The Environmental Health & Safety Division
shall provide Driver safety training as included herein, and provide the Human Resources
Department with the names of Drivers who have completed training after each training session.

330.5. Tribal Vehicles - Usage
330.5-1. Drivers that do not have access to a permanently assigned Tribal vehicle may request to
use a Tribal vehicle to conduct Tribal business by submitting a request to Fleet Management.

»(a) Whenever possible, requests shall be made to Fleet Management at least one (1)

¥4
371 ;"g\\)‘; j" week in advance. Fleet Management may cancel reservations that are not fulfilled in a

timely manner and may combine vehicle use for travel to the same destination.

(b) Fleet Management shall confirm a Driver is vehicle driver certified before approving
the use of a Tribal vehicle.

"~ (c) An official or volunteer shall provide proof to Fleet Management that he or she has . ;v G4
the consent of his or her Tribal entity to use a Tribal vehicle. .- L Wt Congfoyedd 7[{@&
(d) An employee shall provide proof to Fleet Management that he or she has the consent ¢ {¢~7/

7o,

i, \ ofhisorher Supelwsm before using a Tribal vehicle. # )}}'ﬁ 5“{[(,( {/{
%" (e) Upon receiving proof that a Driver has the required consent to use a Tribal vehicle
v \;\ESW and any other individuals are eligible to travel in a Tribal vehicle, Fleet Management
381 shall determine whether a Tribal vehicle is available.
382  330.5-2. In order to have a Tribal vehicle permanently assigned to a Tribal entity, the entity shall
383  drive a minimum number of miles annually, as determined by Fleet Management. Exceptions to
384  the mileage criteria may be granted upon request by a Tribal entity and with written approval f ;7
385  from Fleet Management. : \ ; e’ %f
386 330.5-3. The following individuals may travel in a Tribal vehicle: i}ﬂﬁ j(b«“ d‘{"”»x&i M)
387 (a) Employees, officials or volunteers who are on Tribal busmess o WG
388 (b) Individuals who receive permission, through Oneida Business Committee motion, to
389 travel in a Tribal vehicle. The Oneida Business Committee may request ifiput from Fleet
390 Management before making a determination on these requests. ( =1 ft‘:{C )(;1 ) ;
391 (c) Individuals being transported as part of a Tribal program or service.

.
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392 330.5-4. Tribal vehicles shall be used for business miles. When away from the work site, a

393 Tribal vehicle may also be used for incidental purposes, such as travel to and from lodging and
394 meal sites. Tribal vehicles shall not be used for any of the following:

395 (a) Personal use or non-business miles, except as authorized under the Business
396 Committee Vehicle Policy, as approved on August 17, 1990 and amended by the Oneldam;>
397 Business Committee. =37 L/JLU ot My (el u;fjd@ "fﬂ{z/@/ ?ég(/
398 (b) Vacation.

399 (c) Towing cargo for personal reasons.

400 (d) Hauling loads that could structurally damage the vehicle.

401 (e) Delivering goods or services for personal gain, or operating private pools where the
402 riders pay the driver.

403 (f) Transporting hitchhikers.

404 (g) Jump starting vehicles, other than Tribal vehicles.

405  330.5-5. Tribal logos shall be placed on all Tribal vehicles.

406  330.5-6. A radar detection device shall not be installed or used in a Tribal vehicle.

40]?’ 330.5-7. General. A Driver of a Tribal vehicle shall ensure the following rules regarding the use

4 of a Tribal vehicle are followed when the Tribal vehicle is under his or her control.

(a) A Driver of a Tribal vehicle shall not be under the influence of alcohol; illegal drugs;

- or prescription or over-the-counter medicine used in an unauthorized or unlawful manner.

k] (b) There is no smoking allowed in Tribal vehicles.

: ’ﬁj (c) Oneida One Stops shall be used for fueling Tribal vehicles, unless the Tribal vehlcle
é )K.\ needs fuel before it can be taken to an Oneida One Stop.
‘&ﬁ4 (d) All Drivers of and passengers in Tribal vehicles shall wear seat belts at all times.

\1 415  330.5-8. Modifications to Tribal vehicles for personal reasons shall not be permitted.
416  Modifications to Tribal vehicles for operating purposes may be allowed only with the approval
417  of Fleet Management.

418  330.5-9. A Tribal entity shall regularly schedule service work, maintenance work and safety
419  checks with the Automotive Department for any Tribal vehicle assigned to the entity.

420 330.5-10. A Driver of a Tribal vehicle shall follow all traffic laws, respect property, be
421  courteous and use good judgment. Vehicle interiors should be kept in good condition, clean and
422 free of debris.

423 330.5-11. The Tribe may equip Tribal vehicles with Global Positioning Systems (GPS) to
424 monitor vehicle usage.

425  330.5-12. Specialized Requirements. Drivers of Tribal vehicles are subject to all specialized
426  requirements necessary to comply with specific departmental rules regarding age, experience,
427  training, licensing, additional provisions and/or specialized requirements and rules imposed by
428  state or federal regulatory agencies.

429

430  330.6. Rental Vehicles

431 330.6-1. Rental vehicles are considered Tribal vehicles for the purpose of this Law. All
432 provisions of this Law apply to rental vehicle usage. Cars shall be rented in accordance with the
433 Tribe’s Travel and Expense Policy and Drivers of rental vehicles shall be vehicle driver certified
434  according to the terms and conditions of this Law. ,
435  330.6-2. Every vehicle rental shall include the purchase of the maximum collision damage ;&\cj -
436  waiver offered by rental companies. \ ; i v 'T !
437 ¢ ) v [
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330.7. Tribal Vehicle Driver Certification
330.7-1. Drivers shall be vehicle driver certified by the Human Resources Department before
operating a Tribal vehicle. In order to be vehicle driver certified to operate a Tribal vehicle,
Drivers shall: '
(a) Hold a valid, non-probationary Wisconsin driver license and provide proof of such
license, including any commercial endorsement(s), to the Human Resources Department.

[ Ve

mm%y

(b)

. (1) Drivers with commercial driver licenses may be restricted to only operating
Tribal vehicles within the state of Wisconsin.
(2) An occupational license is a valid, non-probationary driver license if the
driver’s abstract for the occupational. license allows the Driver to operate Tribal
vehicles for his or her job with the Tribe.
(3) Individuals with a driver license from a state other than Wisconsin shall
obtain a Wisconsin driver license within thxg(%ﬂ’)@%&s after their first day of
actual employment or service and provide a copy to the Human Resources
Department.

Pass a driving record check to verify the Driver has not received a citation or been
convicted of a violation which would make the Driver ineligible under this Law.

(1) The individual shall have his or her driving record checked by the Human
Resources Department prior to his or her hire date. An individual with a driver
license from a state other than Wisconsin shall have his or her driving record
checked based on that state’s license.

(2) The individual shall authorize the Human Resources Department to check his
or her driving record. Any individual who refuses to allow his or her driving
record to be checked shall not be vehicle driver certified to operate a Tribal
vehicle.

(3) State Department of Motor Vehicle reports shall be used to determine
whether an individual passes the driving record check.

(4) Tribal insurance carriers or agents may check an individual’s driving record.
This review shall be deemed to be a review by the Tribe.

(¢) Complete all driver training requirements imposed by the Tribe or an individual

/

y
£

\‘JWE s

2
o

% (2) Drivers of Tribal vehicles who are governed by federal or state agency

%ba

| entity or by any federal or state agency regulations. v:iz,i,i) SAp A {Jg,ﬁz?
(1) Drivers of Tribal vehicles who are not governed by federal or state agehcy

. Lregulations for driver safety training shall complete driver safety training, as

AN

X7 __——(A) The training program shall be administered, scheduled, rescheduled

~ required by the Environmental Health & Safety Division, every three (3) years.

-/ and documented by the Environmental Health & Safety Division.
(B) A Driver who has not completed the required training requirements
within (180) days of the effective date of this Law shall be prohibited from
driving a Tribal vehicle until he or she completes the required training.
(C) A break in employment or service of one hundred eighty (180) days
or greater requires retraining Whivers shall be paid their regular wage by
their home department for all required training.

regulations or requirements shall:
(A) complete all required driver safety training according to the
applicable regulations before being certified to operate a Tribal vehicle to
which the regulations apply.
(B) be in compliance with all regulatory requirements pertaining to drugs
and alcohol.

330-11
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330.7-2. A Tribal entity may require stricter driving certification procedures that do not conflict
with these standards. Such procedures shall be submitted to Fleet Management and the Human
Resources Department for review and approval.
330.7-3. The Tribe reserves the right to check driving records of a Driver at any time. The Tribe
also reserves the right to allow insurance carriers to check driving records at any time.

330.8. Driver Responsibilities — Tribal Vehicles

330.8-1. Drivers shall notify the Human Resources Department, in writing, 1mmed1ately upon ‘ @LL@» f;j

(a) Issuance of a driving citation involving drugs or alcohol. — N

(b) Any suspension of driving privileges by any State or regulatory ageﬁ:y

(¢) Reinstatement of driving privileges by any State or regulatory agency, if applicable.
330.8-2. When a Driver uses a Tribal vehicle, he or she shall:

(a) Complete a vehicle mileage log. Vehicle mileage logs are found in each Tribal

Q vehicle

. (b) Notlfy Fleet Management immediately of any problem(s) with a Tribal vehicle that
~may be a safety or mechanical hazard, or of any incidents that result in the inability of a
Tribal vehicle to complete a trip.
(¢) Be personally responsible for all traffic citation costs, parking ticket costs or any
similar expense related to vehicle use.
(d) Safely stop the vehicle when using devices such as cell phones, whether for talking
or texting; notebook or laptop computers; books or book applications; newspapers or
magazines; and two-way radios. This does not include authorized emergency vehicle
communication equipment or on-board computers used for communication or navigation.
(e) Abide by all provisions contained in this Law.

330.9. Suspension of Tribal Vehicle Driver Certification
330.9-1. A Driver shall have his or her Tribal vehicle driver certification suspended and shall be
prohibited from driving a Tribal vehicle upon any of the following:
(a) Refusing to allow the Tribe or an insurance carrier check his or her driving record.
<7 (b) Failing to advise his or hel Supelvism or the Human Resomces Depal’tment if the

- -

vehicle operation citation 1nvolv1ng drugs or alcohol.

, 519}\&) (c¢) Failing to complete any applicable driver training requirements.

> 4(d) Receiving a motor vehicle operation citation for an offense involving drugs or
w alcohol. ,
\} )é\/(e) Having his or her driver license suspended by the State.

Oy s () Knowingly driving a Tribal vehicle without being certified under the provisions of

this Law.

SO (g) Violating any other provision of this Law.

330.9-2. Vehicle Driver Certification Suspensions Affecting Employment Status. Individuals
who have their vehicle driver certification suspended for more than five (5) days and their ability
to perform their duties as an employee affected by that suspension may request, in writing, that
their Supervisor and a Human Resources Department representative determine what, if any,
options may be available to them. Options may include, but are not limited to: non-driving
accommodation within the home department; reassignment to a position which does not require
driving; a leave of absence without pay; or termination of employment.
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534 330.10. Drivers — Personal Vehicle Use on Tribal Business
535 330.10-1. Certification. Drivers of personal vehicles on Tribal business shall be vehicle driver
536  certified by the Human Resources Department to operate a personal vehicle on Tribal business.
537  In order to be vehicle driver certified to operate a personal vehicle on Tribal business, a Driver

538  shall:
539 (a) Hold a valid, non-probationary Wisconsin driver license within thirty (30) days after
540 his or her start of employment or time of election, appointment or volunteer service.
541 (1) Drivers with a driver license from a state other than Wisconsin shall have
542 their driving record checked based on that state’s license.
543 (2) An occupational license is a valid, non-probationary driver license if the
544 driver’s abstract for the occupational license allows the Driver to operate vehicles
545 owned by the Driver for his or her job with the Tribe.
546 (b) Pass a driving record check by the Human Resources Department to verify the Driver
547 has not received a citation or been convicted of a violation which would make the Driver
548 ineligible under this Law. Any individual who refuses to allow his or her driving record
549 to be checked shall not be vehicle driver certified to operate a personal vehicle on Tribal
550 business.

=35, ;\%\30 10-25 Insurance. Drivers shall provide proof of the minimum insurance required by this

‘, A S Law t&the Human Resources Department.
\\(%%55 \C a)/\The minimum insurance requirements on a personal vehicle are:
¥ \ 71 (1) $100,000 Per Person;
N \T”\\) ' (2) $300,000 Per Accident for Bodily Injury; and
s (3) $25,000 Property Damage.
~, (b) Drivers are responsible for maintaining updated proof of vehicle insurance and
(}%& p10v1dmg copies to the Human Resources Department.
g (1) A Driver shall 1111?3@9;@@/ notify the Human Resources Department of any
- cancelation or lapse inhis or her insurance coverage.
(2) A Driver is prohibited from driving a personal vehicle on Tribal business
during the time he or she does not have the required minimum personal auto
insurance coverage. The Human Resources Department shall remove the Driver
from the list of certified drivers immediately upon notification by the Driver and
shall notify the Driver’s Supervisor or Tribal entity.
566 (¢) The Human Resources Department shall maintain proof of insurance on personal
567 vehicles of Drivers and may request proof of insurance from Drivers at any time.
568 330 10-3. Mileage Reimbursement.
569 )@Qa) A Driver who operates a personal vehicle on Tribal business shall be reimbursed for
¢ apﬁ business miles driven in his or her personal vehicle if he or she:
\ (1) Was vehicle driver certified at the time and had proof of required insurance
on file with the Human Resources Department.
(2) Had prior consent from his or her Supervisor, if an employee or volunteer.
~-(3) Had prior consent from the applicable boa1d committee or commission, if an
official.
(b) Drivers of personal vehicles while on Tribal business are prohibited from using their

377 i;é + vehicle for personal gain of any kind.
578\?93 K (c) All provisions of this Law apply to Drivers of personal vehicles on Tribal business
579 regardless of whether or not vehicle mileage reimbursement is submitted.

580  330.10-4. During the hiring process, individuals who are ineligible to be vehicle driver certified
581 _ shall be notified of their mehglblllty in wutmg by the Human Resources Depaltment D11vels
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who become ineligible to be vehicle driver certified after being hired shall be notified of their
ineligibility by their Supervisor and in writing by the Human Resources Department.
330.10-5. Seat Belts. All Drivers of and passengers in a personal vehicle on Tribal business
shall wear seat belts at all times.

330.11. Suspension of Personal Vehicle Driver Certification
330.11-1. A Driver shall have his or her personal vehicle driver certification suspended and shall
be prohibited from driving a personal vehicle on Tribal business upon any of the following:
(a) Refusing to allow the Tribe or an insurance carrier check his or her driving record.
(b) Not maintaining the minimum insurance requirements on his or her personal vehicle.
(c) Failing to advise his or her Supervisor, or the Human Resources Department if the
Driver does not have a Supervisor, of a driver license suspension or of receiving a motor
vehicle operation citation involving drugs or alcohol.
(d) Receiving a motor vehicle operation citation for an offense involving drugs or
alcohol.
(e) Having his or her driver license suspended by the State.
(f) Violating any other provision of this Law.

330.12. Accidents
330.12-1. This section shall apply in the event a Driver is involved in an accident while driving
a Tribal vehicle or a personal vehicle on Tribal business, provided that if the Tribe’s Travel and
Expense Policy has more restrictive requirements regarding accident reporting, the plovmons of
that Policy shall apply.
330.12-2. Drivers operating a Tribal vehicle shall:
(a) report all accidents or damage involving the Veh1clef 1mmed1ately to his or her
Supervisor, Fleet Management and Risk Management, w\w Z \\X > 5
(b) - provide Fleet Management and Risk Managemenmh a completed incident report
. within twenty-four (24) hours after the accident or damage occurs.

\\}‘}L\@ (1) All Tribal vehicles shall have an Auto Incident Kit which contains forms and

instructions for reporting any incident.
(¢) comply with any alcohol and drug testing requirements under the Tribe’s Drug and
Alcohol Free Workplace Policy.
(d) report the accident or damage to local law enforcement if the accident or damage:
(1) results in an injury to the Driver or another person and requires medical
intervention by a police officer or emergency medical technician, or treatment at a
medical facility; or
(2) results in death of a person; or
(3) involves damage to property that does not belong to the Driver or the Tribe;
or
(4) results in the Tribal vehicle being disabled and/or requires the Tribal vehicle
to be towed.
330.12-3. Drivers shall follow any additional acc1dent reporting requirements for vehicles
regulated by a state or federal agency.
330.12-4. All accidents involving Tribal vehicles shall be internally investigated by the Tribe.
These investigations shall be coordinated and completed as necessary by Fleet Management and

' Risk Management, and other personnel as deemed appropriate by Fleet Management and Risk

Management. Investigations shall be completed as soon as practicable after an accident has been

. - -~
reported. o o \/

330-14 NN e

(a) Investigative authority includes:

\
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u{a, )L /U ( ) determination of fault if not determined by law enforcement.
(2) recommendation of whether a Driver’s vehicle duvel certification should be
N suspended.
S - (b) Investigation reports shall be provided to the D1 iver and the Driver’s Supervisor, or }/
‘*‘i * the Human Resources Department if the Driver does not have a Supervisor, with copies W™ !5’/‘”;

retained in Fleet Management and Risk Management for a minimum of three (3) years. - - A
330.12-5. Non-compliance with accident reporting requirements shall result in a vehicle driver & {,,,
certification suspension for the employee(s) involved who failed to comply. If a Supervisor is ﬁﬁ}% -
aware of an accident and reporting requirements are not followed, the Supervisor is also subject PN e g .
to a vehicle driver certification suspension. D :
330.12-6. Drivers driving a personal vehicle while on Tribal business shall report all accidents

to local law enforcement at the time of the accident, and to their Supervisor, or the Human

Resources Department if the Driver does not have a Supervisor, and Risk Management within

twenty-four (24) hours after the accident or damage. W::\»« A 1 v

330.12-7. If, while driving a Tribal vehicle, a Driver is detelmmed to be, or admitted to be, more

than fifty percent (50%) at fault in an accident involving vehicle damage, property damage or \ C"; )
personal injury, the Driver shall have his or her vehicle driver certification suspended. 77 J;i”\i ) ﬁbi\%

SR

- PO ,% NPT
330.13. Vehicle Driver Certification Suspensions, Permanent Loss of Vehicle Driver' "~
Certification and Disciplinary Action
330.13-1. The first time a Driver has his or her vehicle driver certification suspended, the
suspension shall last no less than five (5) workdays.
330.13-2. The second time a Driver has his or her vehicle driver certification suspended, the
suspension shall last no less than ten (10) workdays.
330.13-3. The third time a Driver has his or her vehicle driver certification suspended, the
suspension shall last no less than fifteen (15) workdays.
330.13-4. Drivers who incur more than three (3) vehicle driver certification suspensions under
this Law shall lose their vehicle driver certification for three (3) years, beginning with the date of
the incident that resulted in the most recent suspension. A break in employment or service of
one hundred eighty (180) days or greater shall clear the Driver’s record of any vehicle driver

certification suspensions. Y
330.13-5. Due to the seriousness of a citation for the operation of motor vehicles involving i\
drugs or alcohol, this Law requires suspension of vehicle dliver certification upon the issuance of ¢

a driving citation involving drugs or alcohol and will onl wereinstatement of vehicle driver g j
certification upon the dismissal of the citation or upon tnee (3) years, passmg from the date of ,

;s\‘@*\

.conviction. “"””"“; ‘f”:;”ﬂ t? ‘J’V \\}L‘
330.13-6. Notwithstanding sections 330.13-1 through 330. 1§ 5, the Tnbe reserves the right «
suspend a vehicle driver certification or extend a vehicle driver certification suspension upon  * ‘C&k
unanimous agreement between the Human Resources Department, Fleet Management and Risk
Management and based on the best interests of the Tribe.

330.13-7. Drivers who violate this Law may be subject to disciplinary action, in accordance with

672 Tribal policies and procedures, whether or not the violation results in the suspension of their

673  vehicle driver certification.

675  330.14. Reinstatement of Vehicle Driver Certification .

676  330.14-1. Vehicle driver certifications that are suspended for thirty (30) days or less shall be
677  automatically reinstated upon expiration of the suspension. Vehicle driver certifications that are
678  suspended for thirty-one (31) days or more shall be reinstated in accordance with 330.14-2.

330-15
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679  330.14-2. An individual whose vehicle driver certification is suspended for thirty-one (31) days
680  or more may have his or her vehicle driver certification reinstated after the following.

681 (a) The individual requests re-instatement of his or her vehicle driver certification after: o
682 (1) A vehicle driver certification suspension has concluded or any citation(s) are e rf ‘f% f
683 dismissed or the individual is cleared of any charges alleged in a citation that '
684 resulted in a driving certification suspension; and
685 (2) Three (3) years have passed since the individual was convicted of a motor v
686 vehicle operation citation involving drugs or alcohol; and .~ u,uéé T ,
687 (3) The state removes a driver license suspension; and ML a;f 0 fgf\jyig /
688 (4) Written proof has been submitted to the Human Resources Department that f’f i /} 7
689 the individual has any required insurance coverage; and_ ;/v’fvwé*’{@
690 (b) Upon request from an individual to re-instate his or her 't vehicle driver certification /
691 the Human Resources Department shall:
692 (1) check the individual’s driving record to ensure the individual has no
693 violations on his or her driving record preventing re-instatement; and
694 (2) approve the proof of insurance submitted by the individual, provided it meets
695 the requirements of this Law.

696 (¢) If the individual passes the driving record check and his or her proof of insurance is
697 approved, the individual’s vehicle driver certification shall be reinstated upon:
698 (1) unanimous approval of the Human Resources Depaltment Fleet Management
699 and Risk Management, if this was the individual’s fourth (4 ") suspension or the
700 suspension was due to a conviction of motor vehicle operation citation involving
701 drugs or alcohol; or
702 (2) approval of the Human Resources Department, in all other cases.
703

704 330.15. Supervisor Responsibilities

705 330.15-1. Supervisors of Drivers who drive a Tribal vehicle or a personal vehicle on Tribal
706  business shall:

707 (a) Ensure those Drivers who report to them are vehicle driver certified before allowing
708 them to drive a Tribal vehicle or a personal vehicle on Tribal business.

709 (b) Ensure Drivers have the appropriate license and training certification for driving
710 vehicles.
711 (¢) Ensure that Drivers have the appropriate insurance information on file with the
712 Human Resources Department.

713 (d) Ensure all accidents and damages are reported in accordance with the provisions of
714 this Law.

715 (e) Ensure that all Tribal vehicle mileage is recorded and submitted to Fleet Management
716 in accordance with Fleet Management’s requirements. Non-compliance with turning in
717 mileage reports shall result in revoking department vehicles.

718 (f) Approve expense reports submitted for personal vehicle mileage reimbursement.

719 (g) Promptly investigate all infractions of this Law which they become aware of.

720 (h) Ensure that all direct reports abide by all provisions of this Law.

721 (i) Implement disciplinary action against Drivers who violate this Law, in accordance
722 with the Tribe’s personnel policies and procedures.

723 330.15-2. It is the responsibility of Supervisors to uphold and enforce all provisions of this Law.
724 Supervisors who fail to uphold this Law may face suspension of vehicle driver certification,
725  disciplinary action and/or loss of Department vehicles.
726 330.15-3. Referrals. Supervisors may refer Drivers to:

330-16




727
728
729
730

731
732
733

End
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(a) the Environmental Health & Safety Division or an appropriate agency or training
source for additional driver training; and/or
(b) the Employee Assistance Program in accordance with applicable Tribal policies and
procedures.

330-17
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From: Robert C. Keck

To: Lynn A. Franzmeier

Subject: Driver Cert Policy Comments

Date: Friday, February 20, 2015 11:07:03 AM

Lynn: As we discussed yesterday, additional comments...particularly regarding Tani’s
considerations. Please confirm that you received as below in yellow highlight. Thanks!

Considerations

239 ThelLaw does not identify whether or how any disciplinary or suspension actions
could be

240 appealed.

Thisisn't adisciplinary Law. If discipline stemming from the enforcement of the Law
isgiven, it would be under a Blue Book policy. Appeals of disciplinary actionswould
follow Blue Book policy.

Regarding appeals, thisistrue. In going by Staterules, there aren’t appeals expected if
the State revokes/suspends a license. 1n 330.9 of the proposed Law, it’s possible that
under 330.9-1 (b) and (f) could be appealed, perhaps (g). Recommendation, add to the
Law that appeals can be made to the Supervisor’s Supervisor. Thiswould mirror an
existing process.

241 ThelLaw isintended to apply not only to employees, but also to elected and
appointed

242 officials and volunteers, but some provisions do not consistently reflect this:

243 0 330.10-4 states that “ During the hiring process, individuals who are ineligible to
be

244 vehicle driver certified shall be notified of their ineligibility in writing by [HRD].
245 Driverswho become indligible to be vehicle driver certified after being hired shall
be

246 notified of their ineligibility by their Supervisor and in writing by [HRD].” Thereis
247 no hiring process for officials or volunteers, and they do not have supervisors.
Recommendation — Add clause stating that HRD, the area responsible for driving
record checks, also notify officials and volunteers in writing of ineligibility.

Public Meeting Dr aft

02/19/15

330-7

248 0 330.9-2 setsout how an employee whose vehicle driver certification is suspended
can

249 request a meeting with HRD and their supervisor to determine what optionsare
250 available to them if the suspension affects their ability to perform their duties, but
251 thereisno similar provision for officials and volunteers.

Correct. Recommendation — Clarify that elected officials can also meet with HRD the
same as an employee can. Other officials such as those who serve on boards, and
volunteers, would not have this option.

252 0 330.15-1(i) requires supervisors to implement disciplinary action against Drivers
who

253 violate this Law, in accordance with the Personnel Policies. However, those do not
254 apply to officials or volunteers, and again, they may not have supervisors.
Correct. |1 don’'t believe thereisan answer for thisconsideration. In lieu of discipline,
officials or volunteers may simply not be an approved/certified driver.
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2550 330.12-2(c) requires Tribal Vehicledriversto comply with any alcohol/drug
testing

256 requirements under the Tribe' s Drug and Alcohol Free Workplace Policy
(DAFWP).

257 However, that Policy specifically only applies to employees, and not to officials, and
258 it appears it would not apply for volunteers. Under the DAFWP [section 8-3],

259 employees involved in awork-related accident are required to immediately undergo
260 drug and alcohol testing and cannot refuse to submit to any post-accident testing
261 requested by certified drug and alcohol technicians, police, or Employee Health

262 Nursing. In short, thisrequirement would not extend to officials or volunteers.
Correct. | don't believe thereisan answer for thisconsideration. Notesting. In a
situation involving an official or volunteer, and it is determined that drugs or alcohol
areinvolved, theresult in a 3-year suspension of driving certification. Generally, it is
assumed that if an incident occurs, the Law requiresimmediatereporting. The
responding policejurisdiction would (should) bethe point for determining if drugs or
alcohol areinvolved and that result would be documented. A 3-year suspension would
follow.

263 330.5-7(a) strictly prohibits Tribal Vehicle Driversfrom being under the
influence of alcohal,

264 illegal drugs, or prescription or over-the-counter medicine used in an unauthorized
or

265 unlawful manner. 330.5-3 authorizes some persons who are not employees, officials
or

266 volunteers, toridein Tribal Vehicles, in some situations. However, are no similar
provisions

267 governing Personal Vehicles. Thisisa policy call.

Law constructed to be silent on thisand the recommendation isto leaveit silent.
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From: Shannon J. Stone

To: LOC

Subject: Driver Vehicle Certification Law

Date: Tuesday, February 24, 2015 9:06:29 AM

| noticed that the law requires that Tribal Vehicle Drivers are required to comply with the Tribe’s
DAFWP policy in the event of an accident with a tribal vehicle, but there is no requirement for
Personal Vehicle Drivers or passengers to comply with the policy if they have an accident while
driving on tribal business. Is there a reason for this when anyone driving for the Tribe should be held
in compliance with the policy?

Shannon Stone

Senior Training &
Development Specialist
Oneida Human Resources
sstone@oneidanation.org
Office: (920)-490-3653
Cell: (920) 548-4240

The information contained in this e-mail is confidential and privileged. If you are not the intended
recipient, please be advised that any use, copying, or dissemination of this information is prohibited.
Please destroy this e-mail and immediately notify us of the erroneous transmission.
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To:
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Shannon J. Stone

Loc

Public Comment on Vehicle Driver Certification and Fleet Management
Friday, February 20, 2015 4:47:54 PM

Dear Legislative Reference Office:

| have reviewed the draft for the Vehicle Driver Certification and have spoken with Bob Keck,

Matt Denny and others for clarification on issues within the law. As such | have been asked

to share my questions and what | have learned.

1.

To begin, Training and Development would like to request that there would be a 90
day interval between the date of implementation and the effective date to allow for
development of training and training of all employees on the law. During this time
we will be working with the various stakeholders to determine the training needs
and delivery methods. After training we will also be getting acknowledgements of

receipt of training and understanding of the law from tribal employees.

The next concern was gaining an understanding of what would determine in a
person’s driving record that they would not be eligible or lose eligibility to maintain
vehicle drive certification. Discussion with Bob Keck determined that as long as the
state said the driver was eligible to drive, the driver would be able to drive for the
Tribe. If the state said the driver is not eligible to drive then they would not be

eligible to drive for the Tribe.

This brought out the question how would a driver be impacted if they received an
Occupational driver’s license? Bob Keck suggested that they would have their vehicle
driver certification suspended for the period identified within the law based upon
whether it was the first, second, third, four or more suspensions. Then the individual
could have their vehicle driver certification reinstated under the provision given

within the law.

Could a person appeal the suspension of their vehicle driver certification? This was
less clear. Matt Denny made one point that if the state said a person was not
licensed or had their license to drive revoked there is nothing to appeal because
people cannot drive for the Tribe without a valid driver’s license. However, in cases
where the Tribe may determine it is in the best interest of the Tribe to revoke an
individual’s vehicle drive certification there was less clarity but Matt suggested that it
should still be unappealable. Discussion with Bob Keck revealed that he may feel that

there should be consideration for an appeal process where the suspension results do
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not originate from the state removing driver privileges.

5. Ininstances where the suspension of the vehicle driver certification impacts an
individual to perform their job duties the law states that the employee may request
in writing that their supervisor and HRD jointly decide the options for the employee.
Matt Denny pointed out that HRD will under the law contact the supervisor to notify
them that the employee’s certification has been suspended and this would be a
good time for the supervisor and the HRD representative to discuss the option in all
cases where an employee loses their certification regardless of duration or request

by the employee.

6. Under suspension of Tribal vehicle driver certification, the law states that the driver
may lose their Tribal vehicle driver certification for driving a Tribal vehicle without
certification. This should probably say that drivers may be disciplined for driving a
Tribal vehicle without certification. Additionally, the individual should lose their
personal vehicle certification as well for the specified time in the law. There should
also be a remark under suspension of personal vehicle driver certification that driving

a Tribal vehicle without Tribal vehicle certification is prohibited.

7. There is a lot of new technology in new vehicles including blue tooth enabled and
hands free communication equipment it sounds like as long as it is on-board
equipment that it is acceptable to use. For instance, my car will automatically sync up
with my cell phone to the on-board computer in the car. If the phone rings, the
driver may answer the call through voice activation using the car’s system. However,
the phone by its design has hands free operation that is essentially identical to the

capability of the vehicle. Can drivers use hands free devices while driving?
Thank you for your consideration,

Sincerely,

Shannon Stone

Senior Training &
Development Specialist
Oneida Human Resources
sstone@oneidanation.org
Office: (920)-490-3653
Cell: (920) 548-4240

The information contained in this e-mail is confidential and privileged. If you are not the intended
recipient, please be advised that any use, copying, or dissemination of this information is prohibited.
Please destroy this e-mail and immediately notify us of the erroneous transmission.
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From: Wendy M. Alvarez

To: LOC

Cc: Larae A. Gower; Geraldine R. Danforth; Amanda J. Lathrop; Tonya Boucher; Dana M. Thyssen
Subject: Vehicle Driver Certification and Fleet Management Public Comments

Date: Thursday, February 26, 2015 10:59:42 AM

Attachments: imaqge001.png

20150226110041862.pdf

Good morning,

Please accept these comments to the Vehicle Driver Certification aand Fleet Management proposed policy

330.10-2 (b) Add supervisor to notification

330.12-5 Supervisor certificaiton suspended doesn’t make sense. I wouldsuggest holding the supervisor
accountable for not following tribal policy through the Disiplinary Process. You don’t want to stop the
supervisor from doing their job if they need to dirve. Then you wil have two drivers unavailable. If the

supervisorhas miultiple drivers (Shuttle) that could create a Cusotmer Serrvice concern.

330.13 There are employees who laspse for one day or more each month due to monthly renewals on their policy.

Who will keep track of these suspensions? Over what amount of time does this cover — (entire employment if no
break, 20 years, 10 years etc).

Reinstatment of Certificaiton: How can the suspension be for more than 31 days unless it is a fourth supension? G

330.4-5 (b) same as (g)
(f) Particiapte in accident investigations? - why and how? They are not the experts.

(g) same as (b)

330.5(c) (d)and (e) request “Written “ proof

330.9-1(b) within established timeframe — 5 days etc...

330.13  If the employee lost their eligibility to drive for 3 years, do we screen them out of the hiring process as

well for any position requiing vehicle clearance for three years?

What citations and/or convictions will make individuals ineligible? HRD curently has a list of violations to look for

when running a Driver’s Abstract.

Will all current driver’s be rechecked? If so, within what timeframe? Gaming Personnel Services would require at

least one month of the implementation of the law to re-check all Driver’s in the Gmaing Division.

Respectfully,

Wendy M Alvarez
Manager
Personnel Services Department

Oneida Casino
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Vehicle Driver Certification Policy

Purpose I. Minimum Certification Requirements
Scope II. Recordskeeping
Policy III. Supervisor=s Responsibility

Procedures

Purpose: The purpose of this policy is to minimize Tribal exposure to liability claims resulting from
vehicle accidents.

Scope: Any person driving on Tribal business including employees, volunteers, and elected
officials.

Policy: Drivers of Tribal, personal, or rental vehicles may be authorized to drive on Tribal business
if they are 18 years of age and certification criteria contained in this policy are satisfied.

Procedures: Drivers must achieve certification to drive on tribal business by meeting the following
requirements:

I. Minimum Certification Requirements
A. Tribal Vehicle Certification

1. Current Wisconsin Drivers License

2. Commercial Driver=s License if required by Federal Law

3. License requirements listed in the employee=s current job description.

4. None of the following driving violation convictions:

a. Single occurrence within the last three years:

(1) Attempting to elude officer
(2) Operating after license revocation
(3) Operating without valid driver=s license
(4) Obstruction in regard to driver violation

W (5) Reckless driving
p p i b I 5\\\\ (6) Violation of Occupational License
th\ v (7) Causing great bodily harm with vehicle
M (8) Failure to stop after an accident

(9) Negligent homicide by use of motor vehicle
(10) Operating while license suspended
(11) Operating under the influence of drugs/alcohol
(12) Vehicle usage resulting in felony conviction
(13) Operating a vehicle without the owner=s consent
(14) Racing
(15) Operating a school bus without a school bus license
(16) Illegal use of operating license
b. Three or more occurrences within a previous three year period:
(1) Deviating from traffic lane
(2) Failure to stop for school bus

1






(3) Inattentive driving
(4) Imprudent speed
(5) Speeding 11 or more miles above the speed limit
(6) Driving on the wrong side of the road
(7) Failure to keep vehicle controlled
(8) Failure to yield right of way
(9) Driving too fast for conditions
(10) Unnecessary acceleration
B. Personal Vehicle Certification
1. Current Wisconsin Drivers License
2. Evidence of current minimum insurance coverage verified by an insurance policy
copy supplied to HRD at every policy renewal.
a. $100,000 Per Person
b. $300,000 per Accident for Bodily Injury
c. $25,000 Property Damage
I1. Recordskeeping
A. The Oneida Human Resources Department (HRD) will maintain a current list of all
certified drivers.
1. Lists will be supplied to the Oneida Fleet Vehicle Manager and Travel
Reimbursement Departments.
B. Tribal Vehicle Drivers must notify HRD within five working days of any convictions
affecting their certification eligibility.
III. Supervisor=s Responsibility
A. Supervisors shall ensure that no uncertified employees drive on Tribal business.
1. Departments shall create Standard Operating Procedures which minimize driver=s
risk exposure.
B. Supervisors shall take action when employees or HRD report violations. Actions may be
but are not limited to:
1. Reassigning the uncertified employee to a position which does not require driving.
2. Removing the driving requirement from the employee=s job description.
3. Place the employee on unpaid leave until they become recertified.
4, Termination of employment because a valid driver=s license is a required
qualification on the job description.
C. If a supervisor has reason to question an employee=s mental or physical health as it
relates to the employee=s ability to drive on Tribal business, the supervisor shall refer the
employee to the Oneida Occupational Health Department or the Oneida Employee Assistance
Program (EAP) for an assessment.
D. Employees may refer a driver to the Oneida Safety Department, which may also make
referrals to Oneida Occupational Health or EAP.

End.

Approved — 10-21-92, BC motion
Amended - BC-09-09-98
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Office 920-429-3063
Fax 920-405-1986
Cell 920-609-1303

o
JNEIDA

CASINO
The information contained in this e-mail is confidential and privileged. If you are not the intended recipient, please be advised
that any use, copying, or dissemination of this information is prohibited. Please destroy this e-mail and immediately notify us of
the erroneous transmission.
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Legislative Operating Committee

Agenda Request Form
1) Request Date: March 3, 2015
2) Contact Person(s): _Racquel Hill - Vice Chairperson Dept: Oneida Election Board
Phone Number: 369.4388 Email: Thill2@oneidanation.org

3) Agenda Title; Amended Bylaws

4) Detailed description of the item and the reason/justification it is being brought before the Committee
Bylaws of Oneida Election Board needed to be amended per the current Election Law and

previous action of GTC.

List any supporting materials included and submitted with the Agenda Request Form
1) Bylaws 3)

2) Notes of amendments made 4)

5) Please List any laws, ordinances or resolution that might be affected:

6) Please List all other departments or person(s) you have brought your concern to:

7) Do you consider this request ﬁrgent? W Yes [INo
If yes, please indicate why: BYlaws control the internal affairs of the Election Board

I, the undersigned, have ;@vi"e’@&l the attached materials, and understand that they are subject to action by the
Legislative Operating Committee .

L ;; - o g
Signature of Requester: ,){é’h@*) ,/é 4 Z ») ’”3 / (
]

Please send this form and all supporting materials to:

LOC@oneidanation.org
or
Legislative Operating Committee (LOC)
P.O. Box 365
Oneida, WI 54155
Phone 920-869-4376
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ONEIDA ELECTION BOARD BY-LAWS

Article I. Authority
1-1. Name. The name of this entity will be the Oneida Election Board and may be referred to as
the Board.
1-2. Authority. This entity is re-recognized by the Oneida Business Committee by adoption of
these by-laws on December 30, 1998 and amended on May 21, 2003, February 25, 2009 and
March 15, 2011.
1-3. Office. The official mailing address of this entity shall be:
Oneida Election Board
P.O. Box 365
Oneida, Wisconsin 54155
The physical meeting place shall be determined at the first meeting of this entity and may change
from time to time as determined by the entity, but shall be within the reservation boundaries
unless noticed to the membership prior to designating the meeting location.
1-4. Membership. The Board will:
a. Consist of nine (9) voting members.
b. Be selected in accordance with the Election Law.
I. Qualifications of Election Board members shall be as follows:
(i) Be enrolled Oneida Tribal member
(i1) Be of voting age
(iii)Reside within a 50 mile radius of Oneida reservation boundaries
c. Fill vacancies in accordance with the Election Law.
d. Remove members in accordance with the Removal Law.
e. Accept resignations when submitted in writing and presented to the Board in accordance
with the Election Law
f. Has the authority to utilize alternates for elections and General Tribal Council meetings.
1-5. Elections. The Board is responsible for holding elections of the Oneida Tribe
1-6. General Tribal Council (GTC) Meetings. The Board is responsible for conducting ballot
voting and hand voting as requested.

Article Il. Officers

2-1. Officers. This entity shall have three officers -- Chairperson, Vice Chairperson, and
Secretary.

2-2. Chair duties. Responsible for calling meetings and notifying members with the assistance
of the Vice Chair or Secretary. The Chairperson shall preside over all regular and special
meetings, shall oversee the conduct of the election, and shall post the results of all elections.

2-3. Vice Chair duties. The Vice Chairperson shall preside at all meetings in the absence of the
Chairperson.

2-4. Secretary duties. The Secretary shall keep accurate minutes of all meetings, both regular
and special meetings, and assure that minutes are reported in the proper format.

2-5. How chosen and length of term. The officers shall serve terms of one (1) year and shall be
elected by a majority vote at the first meeting of the Board following elections. In the event of a
vacancy, the successor shall be voted in by the voting members for the duration of the unexpired
term.
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2-6. Members. Members shall serve a term of three (3) years and shall be elected by the
membership. Members of the Board shall have voting powers. No Member shall serve for more
than two (2) consecutive terms. In the event of a vacancy of a Member, a request shall be
submitted to the Oneida Business Committee requesting the vacancy be posted.

2-7. Standing and Special Committees. Standing and special committees shall be created when
necessary.

2-8. Compensation. The Board shall be compensated as defined by the Comprehensive Policy
Governing Boards, Committees, and Commissions for all meetings, including General Tribal
Council meetings, at the rate of $100.00" per meeting and paid at an hourly rate of $10.00 per
hour for all Elections.

2-9. Conflict of Interest. Any board member who possesses a conflict of interest or may be
related to® a potential candidate on the ballot for the current election or is vying for candidacy
shall recuse themselves from the entire election process once they are aware of the conflict of
interest.

2-10. Recusals. Notification of recusals must be provided in writing to Board.

Article I11. Meetings

3-1. Regular meetings. The regular meeting of the Board shall be held as called for by the
Chairperson.

3-2. Emergency meetings. Emergency or special meetings may be called by the Chairperson
with at least one hour notice.

3-3. Quorum. A quorum shall consist of a majority of Board members and shall include the
Chairperson or Vice Chairperson.

3-4. Order of Business. The regular meetings of the Board shall follow the order of business as
set out herein:

Call to order

Approve/Amend Agenda

Approve/Amend Minutes

Tabled Business

Old Business

New Business

Other Concerns/Announcements

. Next Meeting & Adjournment

3-5. Votlng Voting shall be in accordance with Robert’s Rule=s of Order or by a majority vote
of the voting members.

Se@ o o0 o

Article 1V. Reporting

4-1. Format. Agenda items shall be in an identified format.

4-2. Minutes. Minutes shall be typed and in a consistent format designed to generate the most
informative record of the meetings of the entity.

4-4. Reporting. The Chairperson or designee will report to the Business Committee per the
Comprehensive Policy Governing Boards, Committees, and Commissions.
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Article V. Amendments

5-1. Amendments to By-Laws. Amendments shall be made to these by-laws at a regular
meeting of the Board provided that written notice of proposed amendments was made at a prior
regular meeting. Amendments are effective upon adoption by the Board and approved by the
Oneida Business Committee.

These by-laws, as amended and revised, are hereby attested to as adopted by the Board at a duly
called meeting by the Chairperson=s signature on , 20___and approved by the
Oneida Business Committee at a duly called meeting held on , 20___ signed by the
Tribal Secretary of the Oneida Business Committee.

Oneida Election Board Chairperson Oneida Tribal Secretary
Oneida Tribe of Indians of Wisconsin

! Approval of $100 stipend for Election Board came by way of motion and is located in the Fiscal Year 2004
Budget/Fiscal Year 2003 Education Budget Modification General Tribal Council Meeting Minutes of September 13,
2003

?Related to defined as: Father, father-in-law, mother, mother-in-law, son, son-in-law, daughter, daughter-in-law,
brother, sister, wife, hushand, grandparent, grandchild.
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NOTESFOR BYLAW AMENDMENTS:

Chair According to the compensation plan presented by Falmouth, yes the Appeals Commission,
Gaming Commission will get 20%, according to the amendment the Business Committee will get
10% and the Election Board will get a stipend increase. Cathy Metoxen So, there's till a 100%
raise out their for somebody, Chair I'm going to recognize the call for the question.

MOTION BY RICHARD MOSS TO ADOPT THE FYO4 BUDGET IN THE AMOUNT OF
$344,386,922, SECONDED BY KATE STEVENS. MOTION CARRIED.

Excerpt from: General Tribal Council Meeting - Fiscal Y ear 2004 Budget - Fiscal Y ear 2003
Education Budget Modification — September 13, 2003

Amendments:

1. Add superscript #1 to stipend amount with endnote to explain how the amount

was approved at the GTC Budget meeting of September 3, 2003.

Changed address to PO Box 365 from PO Box 413

Membership a. From 12to 9

Revised 1.4 b. (ii) Be at least 21 years of age to Be of voting age

Took out the specific areas of the Election Law

Took out alot of what are processes and is in the SOPs

Changed 1.5 Elections. The Board isresponsible for holding el ections of the

Oneida Tribe and conducting secret ballots of General Tribal Council Meetings to

Elections. The Board isresponsible for holding elections of the Oneida Tribe

7. Added 1.6 General Tribal Council (GTC) Meetings. The Board is responsible for
conducting ballot voting and hand voting as requested.

8. Added Vice Chair to 2-2: Responsible for calling meetings and notifying

members with the assistance of the Vice Chair or Secretary.

9. Removed 2nd sentence of Vice Chair duties: The Vice Chairperson shall work

with the Chairperson in all matters that concern the Board.

10. Reformatted 2-4 from Secretary duties. The Secretary shall keep accurate

minutes of all meetings, both regular and special meetings. Assure that minutes are

reported in the proper format. Read and answer all mail abiding by/to the decisions

of the Board to Secretary duties. The Secretary shall keep accurate minutes of all

meetings, both regular and special meetings, and assure that minutes are reported in

the proper format.

11. 2-5 changed length of term of officers from three (3) yearsto one (1) year

12. 2-6 changed that members are now elected. Previously were selected by GTC.

13. 2-8 changed compensation to $100 and added explanation in an endnote

14. Removed 4-3: Attachments. Handouts, reports, memoranda, and the like may be

attached to the minutes and agenda, or may be kept separately, provided that all

materials can be identified to the meeting in which they were presented.

15. Changed 4-4 to Reporting. The Chairperson or designee will report to the

Business Committee per the Comprehensive Policy Governing Boards, Committees,

and Commissions.

SOk bhwON
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Legislative Operating Committee

Agenda Request Form
1) Request Date: 03/18/2015
2) Contact Person(s): Brandon Stevens Dept; OBC
Phone Number: 869-4378 Email: Stevens@oneidanation.org

3) Agenda Title: VAWA

4) Detailed description of the item and the reason/justification it is being brought before the Committee

List any supporting materials included and submitted with the Agenda Request Form
1) Email attachment 3)

2) Tulalip DV Code 4)

5) Please List any laws, ordinances or resolution that might be affected:

6) Please List all other departments or person(s) you have brought your concern to:

7) Do you consider this request urgent? [JYes B No
If yes, please indicate why:

I, the undersigned, have reviewed the attached materials, and understand that they are subject to action by the
Legislative Operating Committee

]
Signature of Requester: @’Z/éifz/fﬁ_ (—\/QLW

Please send this form and all supporting materials to:

LOC@oneidanation.org
or
Legislative Operating Committee (LOC)
P.O. Box 365
Oneida, WI 54155
Phone 920-869-4376
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Rhiannﬁn R. Metoxen

From: Chris Cornelius <chriscorneliusi@gmail.com>

Sent: Monday, September 16, 2013 12:12 PM

To: Brandon L. Yellowbird-Stevens; Rhiannon R. Metoxen
Subject: Fwd: Tulalip Tribes adopt DV Code

Attachments: DV Code_Tulalip Tribes.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

Hi Brandon,

Attached is the latest e-mail from the VAWA ITWG; I have not participated in any events or meetings because
I was not given the authority or support from the OBC; however I did have support from the Oneida Judicial
System. Initially I did send VAWA ITWG an e-mail regarding my interest; however, in my e-mail I stated that I
was waiting for the approval from the Oneida BC.

Below is the information on the Native Owned Consulting Business (Owl Nest Consulting (ONC)) they can
come in and review all our laws and provide recommendations in order to implement VAWA or other laws to
which will improve our Sovereignty and Legal System. (information provided per our discussion).

Here is who they are: The "ONC is an Indian owned consulting firm owned and operated by Mato Standing
High, Esq. and Matt Rappold, Esq. Both Mato and Matt are licensed South Dakota Attorneys and Mato is also
licensed in Colorado.

ONC is backed by over 18 years of legal practice experience including 12 years of experience working directly
for Tribal government in Indian Country and brings an unparalleled level of experience, professionalism,
knowledge and pe‘yrspecrive to consult on all matters related to Tribal government. We bridge historical gaps
while using cutting edge ideas to give our clients a service they can be proud to have and one which will
demand repeat business." (They are currently working with the DOJ and BIA training tribes and tribal court
personnel throughout Indian country). I meet Matt and Mato along with the BAT and DOJ at the VAWA
training in ND a few months ago.

Here is their website and what they do: http://www.oncllc.com/services.html ; the BIA or DOJ may have
money to help pay for these services or they said they would be willing to sit down and work something out that
can be affordable to the Tribe.

They have offered to help out our National American Indian Veterans Organization for free.

Please keep me posted on any VAWA meetings or updates.

Thank you for your time.




Chris J. Cornelius

---------- Forwarded message ----------

From: Natasha Anderson <nanderson@ncai.org>

Date: Mon, Sep 16, 2013 at 10:54 AM

Subject: Tulalip Tribes adopt DV Code

To: "Natasha Anderson (NCAI)" <nanderson@ncai.org>
Cc: mdemmert@tulaliptribes-nsn.gov

Please see attached. It will also be saved on VAWA ITWG Shared Dropbox
folder under Tribal Codes & Procedures\Tulalip Tribes.

From: Michelle Demmert [mailto:mdemmert@tulaliptribes-nsn.gov]
Sent: Monday, September 16, 2013 11:20 AM

To: Natasha Anderson :

Subject: Adopted DV Code
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Umted States Department of the Interior

. BUREAU OF INDIAN AFFAIRS
Puget Sound Agency
2707 Colby Ave. - Suite 1101
. Everett, Washington 98201-3665 . ,
| @25)2582651

[ E ' [
T ' P i >
[ H i 1

i

N " September9,2013

:
{

Honorable Melvin Sheldon
Chairman

Tulalip Tribes

6406 Marine Drive
Tulalip, WA 98271

Dear Chairman Sheldon:

We are in receipt of Tulalip Tribes Resolution No. 2013-379, a resolution amending Tulalip
Tribal Code Title 4.25 - Domestic Violence ~ in its entirety. This resolution was adopted by the
Board of Directors of the Tulalip Tribes of Washington on August 28, 2013, and received by us
on September 4, 2013. It was reviewed and approved by the Superintendent on September 9,

2013. Resolution No. 2013-379 is in accordance with Axticle VI, Section 1 and Section 2, of the
Tulalip Constitution.

It will be forwarded for Secretarial review pursuant to your Constitution.

If you have any questions, please call Connie Johnston at (425) 258-2651. Thank you.
Sincerely,
Judith R. Joseph

Superintendent

Enclosure
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SEP o 4 2013

: The Tulaltp Tr1 di ]
] ;Resolutlon No. 2013-,77 !

\ | L ”?jf :  OFFICIAL TRIBAL AGTION
Amending Tulali Tribal Domestlc Vlolence Code Tltle4 25 in?lsﬁ)rﬂrﬁyl VED

i

WHEREAS the Bo rd‘ of Dlrectors is the governmg body of the Tulalip Tnbes under the
Constitution and B laws of the Thbe approved by the Umted States C:)mmrssxoner of Indian
Affairs and the Sethary of the Interior on! January 24 936, pursuartf, to the Act of June 18

1934 (48 Stat. 984, 25U.S.C. §476); and l

WHEREAS, the Board of Dlrectors is empowered by Artlcle VI Sec xL to safeguard and
promote the peace, Fafety, morals, and general welfare of the Tulalip Reservation by
regulation the cond uct'of trade and the use and disposition of property upon the Reservation;
and : “ »‘ { - ‘ : ;
: o o I ~ ] ‘
WHEREAS, pursuant to its authonty to adopt Ordmanees under the Tulahp Trlbes1 bt
Constitution Article VI, Section 1, (K) and (O), the Board adopted Tulahp Tribal Ordinance
117, and codified Ln|1der the Tulahp Tribal Code under Tltle 4 25 Dcfmesuc V1olence, and

WHEREAS, Domestlc violence and famrly vxolence is not cultural and is contrary to,
traditional Tulalip tribal values of honoring the family, and is contrarytto the mterest of
our community and sense of well-bemg and growth and t D

WHEREAS, A corttmumty response to domestlc and fam1ly vxolence is necessary
because domestic and family violence crimes and mexdents unpact the community as a
whole as these crimes redirect tribal resources--whether personnel, financial, public
safety or other resources-- elsewhere and requires an immediate response. As a result of
this impact on tribal resources, the Tribes deems it necessary to address domestic and
family violence to the fullest extent permitted by laws existing now or as may be adopted
or amended in the future,

WHEREAS, the Indian Civil Rights Act of 1968 25 USC §1301 as Amended by the
Violence Against Women Reauthorization Act of 2013, makes several amendments to the
Indian Civil Rights Act authorizing tribes to exercise special domestic violence criminal
jurisdiction, which the Tulalip Tribes intends to fully exercise and has incorporated these
provisions into the attached Tulalip Tribal Code section 4.25 ef. seq.;

WHEREAS, once this title takes effect on the date approved by the Tulalip Board of
Directors, it does not extinguish or modify any civil or criminal liability or enforcement
of such penalty or forfeiture that existed on or prior to-the effective date of this title and
such code shall be treated as still remaining in force for the purpose of sustaining any
proper action or prosecution for the enforcement of such civil or criminal action,
enforcement of any penalty there from, forfeiture or liability, and;

1 oh2-
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NOW THEREFORE BE IT RESOLVED by the ‘B\‘(‘):ai"d of Directors of the Tulalip Tribes that
the attached code 4.25, hereby replaces Tulalip Tribal Ordinance 117, as codified as 4.25 in
its entirety. ‘

NOW THEREFORE BE IT FURTHER RESOLVED by'the Board of Directors that the
substantive criminal code provisions in effect prior to'the date, the new! superseding domestic
violence code provisions go into effect, including all prﬁ)vis;ions’; related to elements of an
offense and penalties, shall remain applicable to all }é;iff;iﬁal"vidlétib&xé prior to the date the
new criminal domestic violence code revisions go into effect. ‘

ADOPTED by the Board oé?igtors of s Tulalip Tribes ff Washington at a%lé‘./&[

meeting assembled on t , 2013, with a quorum

present, by a vote of for and against.

THE TULALIP TRIBES OF WASHINGTON

Melvin R. Sheldon Jr., Chairman

ATTEST:
Approved pursuant to 209 DM 8§,
¢ 230 DM 1,31AM 4,4A
y) 9
Marie Zackuse, Secretary Kv 9
: rintendent ate

a

: 22
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The Purpose of thi Chapter i ¥ Vi |
violence as serious crimes against society, the Tribes and the famlly, and to
provide the victim of domestic violence or family violence the maximum
protection from fu her vrotence that the law, and those who enforce the law, can
provide. Furthermore the purpose of this Chapter is to recognize that the ¥
strength of the Tri esis founded on healthy families, and that the safety of |, |
victims of domestic and famnly violence, especially children, must be, ensdred by
|

|

immediate intervention of law: enforcement prosecution, educatlon treatment

and other approprlate serwces N
Itis the intent of the Tulaltp Tnbes that the offrcnel response of domestic vrolence
and family wolenct shall stress the enforcement of the laws to protect the victim

| i 1:‘{,‘:‘?. ‘;A“g,ﬁ NS } ;

and to hold the pe petrator accountab!e which will. in turn communicate the
Tribes’ policy that Violent’ behavnor agamst |nttmate partners or famlly members is
criminal behavior and will not be excused or tolerated Thts in: turn will promote
healmg of families|and the tnbes where possuble and pr‘omote cultural tedchmgs
and traditional tribal values so as to nurture’ non-vtolence and respect within
families. This cha ter shall be mterpreted and applred}to grve it the broadest
possible scope to alTry out these purposes Lo

4.25.020 Leglslative Flndmgs

o

Itis the intent of the Tulaltp Board of Dlrectors and the tribal cdmmUntty that the
official response td domestic violence and famtly vrplence shall be that the Tribes
will not tolerate or excuse violent behavior under any circumstances. All people,
whether they are elders, male, female, or children of our Tribes, or of the entire
community residing on the Tulalip Reservation, are to be cherished and treated
with respect.

Domestic violence and family violence are not acceptable and are contrary to
traditional Tulalip tribal culture and values of honoring the family, and are
contrary to the interest of our community and sense of well-being and growth.
Domestic violence and family violence will not be tolerated.

The Tribes finds that domestic violence and family violence imperils the very
subsistence of the tribal community and the residents of the reservation. The
Tribes recognizes the Department of Justice findings that one in three Native
women is sexually' assaulted in her lifetime and that 70% of reported assaults are
committed by non-Native men against Native women. A community response to
domestic and family violence is necessary because domestic and family violence
crimes and incidents impact the community as a whole. These crimes redirect
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tribal resources--w 1ether personnel flnancral publlc safety or other resoUrces-~
elsewhere and requrre an |mmed|ate response As a result bf thrs impacton '
tribal resources, the Tribes deems it! necessary to address domestrc vrolencef and
family. vrolence to tfe fullest extent perrnrtted by Iaws 'exretrngtnow or as may be
adopted or amended in the future )t o RN

The Trrbes further ecogmzes that there is a distinction between intimate partner
domestic violence and family member violence. Domestlc violence involves an
intimate partner rel tlonshlp and dynamrcs of poWer and 'control are
overwhe!mrngly pr sent in the actton Family violence is committed agamst all
other family or household members. Both are reprehen3|ble actrons that require
specrallzed recogn trdn and enhanced provisnons than' what might be otherwise
available to vrctlmj ot cnmes, or remedres available in civil'actions.

4.25.030 General Jurlsdlctron e e
Jurisdiction over d mestrc and famlty vrolence matters shall be in accordance |
with Chapter 2. In addition; the Tulallp Tribal Court shall retamutrnsdmtion over
members of federa!ly-»ret‘.ognlzed Indran tnbes and any vrolations of Orders of
Protection enteredr]pursuant to this Chapter whroh are. a!leged to have occurred
outside of the boundaries of the Tulalrp Indian | Reservatton where such orders
are entitled to reco bmtlon outSrde reservatton boundarres as a matter of full farth
and credit. ;(’ BRI AR 4 ‘ hpato

s 'f?"“' Lo r»t'*f”’ il

4.25.040 Spec al Domestrc Vlolence Cnmlnal Jurrsdrctron

(1) The Tulallp T nbes hereby exercrses “Special Domestic Violence Cnmmal
Jurisdiction”|as a “participating tribe," as defined within 25 U.S.C. 1304
(2013), subject to applicable exceptions defined therein, in the Tulalip
Tribes Domestic Violence Court.

(2) In all proceedings in which the tribal court is exercising Special Domestic
Violence Criminal Jurisdiction as a participating tribe, all rights afforded by
TTC 2.25 shall apply and those enumerated in the Indian Civil Rights Act,
25 United States Code §1302 to all defendants. Should there be any
inconsistency between TTC 2.25 and 25 United States Code § 1302,
those of 25 United States Code § 1302 shall apply.

(3) Every defendant has the privilege of the writ of habeas corpus to test the
legality of his or her detention by order of the Tulalip Tribes and may
petition the court to stay further detention pending the habeas proceeding.

(a) A court shall grant a stay if the court—
(i) finds that there is a substantial likelihood that the habeas corpus

petition will be granted; and

Page |5
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(n) after. gwlng each alleged victim, m the matter an opponunity to ¢

be heard, ﬁnds by clear and- convmcing ewdence that under éondittons

imposed by the court, the petmoner is not Ilkely to ﬂee or pose a danger to

any person orthe commumty |f released ik R

(4) The Tu!ahp Tnbes hereby declaree its Speclal Domestlc lelence Cnmlnal
Jurisdiction over any: persdn only if he or'she: " LR
(a) Resides |th|n the junsdlctaon of the Tulailp T(lbes or ‘
(b)lIs emplok/ed wnthih the Junsdlctcon area of the;Tulallp Trlbes or; |
(c) Isa spouse, intimate parther, or dating partnerof: ' 1T

i A ,member of the Tulallp Tnbes, , i

(i) A member;of another Indlan Tnb wh 'eSIdes WIthlh the

ju nsdnctlon of the Tulélup Tribes; '

gty 4‘:4‘“ o

4.25.050 Special Junsductlen Cnmmal CondUc}Apphcable %

The Tulalip Tribes exercises the special domestic violence criminal jurisdiction of
a defendant for crlmlnal conduct that falls into one or more of the following
categories: ‘

(1) Domesti¢ Vlolence and Datlng Violence: An act of domestic vnolence
or datmg vnolence that occurs wnthm ihe Juﬂsdneﬁon of the Tulalip
Tribes. : ‘

'(2) Violations of Protectlon Orders. An act that occurs within the
jurisdiction of the Tulalip Tribes, and:"

(a), Vlolates the portion of a protecnon order that - i

. (1) Prohibits or provides protection against violent or
threatening acts of harassment against, sexual violence
- against, contact or communication with, or physical

1 proximity to, the person protected by the order.
(ii) Was issued against the defendant
(iii) Is enforceable by the Tulalip Tribes, and
(iv) Is consistent with 18 United States Code § 2265 (b).

4.25.060 Statute of Limitations

For purposes of this chapter, the statute of limitations shall be consistent and
follow Tulalip Tribal Code 3.05.080 or any successor code.

4.25.070 Non-waiver of Sovereign Immunity.

Nothing in this Chapter shall be deemed to constitute a waiver by the Tulalip
Tribes of its sovereign immunity for any reason whatsoever.

4.25.080 Severability.
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If any part or par'ts or the apphcahon of any part of this Chapter is held mVaIld
such holding shall not affelct the validity of the rentainihg parts of this’ Chapter
The Tulalip Tribes Board of Directors hereby declares that it would have passed
the remaining part of this Chapter even if it had known that such ’ artor parts of
appllcatton of any art thereof woutd be declared mvalrd ' LU Y

4.25. 090' : Savmgs

This Chapter takes effect on the date approved by the Tulaltp Board? of Directors
and does not extln uish or modify any civil or criminal liability or ehforcement of
such penatty or forfeiture that existed on or pnor to the effective date of this |
Chapter and such ¢ode shall be treated as still’ remammg in force forthe pbrpose
of sustaining any proper actton or prosecution for the enfprcement Qf such! dtvrl or
criminal actlon enf:rcentent of any penatty there iture bllity !

4.25. 100 Defm tlons
As used m thls Ch apter the followmg terms shall have the meanmg dlven below:
(1) “Abuse” means the mtentuonal infliction of physical harm, bOdlly mjury or

sexual assault or the infliction of the fear of imminent physical harm, and includes
but is not limited to assault ?”9] battery as defined in the Tulalip Tribal code.

(2) “Advocate” means a person who ‘is_employed to provide services to victims of
domestic violence and/or sexual assault or who volunteers to do so after
receivmg training ir’ the area, and is bound by conf:dentlahty pohcues

(3) “Anger Managehnent” means a program based on psychological therapeutlc
techniques and exercises by which someone with excessive or uncontrollable
anger can control or reduce the triggers, degrees, and effects of an angered
emotional state. Anger management is not appropriate or approved for domestic
violence perpetrators. Anger management may, however, be utilized for family
violence perpetrators, provided they receive an intake evaluation assessment
from a qualified tribal or state certified domestic violence professional.

(4) "Alarm" means to cause apprehension or fear resulting from the reasonable
perception of danger.

(5)"Coercion" means to restrain, compel or dominate by force or threat.

(6) “Contact” includes but is not limited to:

(a) Repeatedly coming into and/or remaining in the visual or physical
presence of the other person;

(b) Following the other person;
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(C) Weiting outside the home, property, place of work or school of the other
person . 5‘ g I R R TR F R P YR R AR T

(d) Sendrng or makmg wntten communrcatrons in any form lncludlng text
messagmg, IM, and socral medra to the other: person; | BRI ‘

(e) Speakmg with the other personiby any means, tncludmg leaving a
vorcemall message, B e o

() Communrcatrng with ;the other person through a third person;

(g) Commlttmg a crime agarnst the other person

,(h) Commumc attng wrth a thll‘d person who has some relatronshrp to the
other person \Lwth the |ntent of |mpatctmg the thrrd person s relationshtp with
that other person;

Q) Communrcftmg with busrness entrtres wrth the mtent of affecting some

nght or rntere;t of the other person, e

' (j) Damagmg the other person s home property, place of work or schoot or
| o

(k) Dehvenng drrectty orthrough a thrrd person}any ObjeCt to the home
property, placg of work or’ school of the other person B

(7) “Court" means the Tulalip Trrbal Courtt. . ‘ !.;T o
(8) “Course of Conduct means a pattern of conduct composed of a senes of acts
over a period of time, however short, evidending a continuity of purpose.

(9) "Dating Relationship” means a social relationship of a romantic nature. In
determining whether parties have a “dating relationship,” the trier of fact shall
consider:

(a)The length of time the relationship has existed;

(b)The nature of the relationship, and;

(c)The frequency of the interaction between the parties.

(10) “Dating Violence" means a crime committed by a person who is or has been
in a social relationship of a romantic or intimate nature with the victim as
determined by the length of the relationship, the type of relationship, and the
frequency of interaction between the persons involved in the relationship.

(11) "Domestic Violence" means a crime committed by a current or former

spouse or intimate partner of the victim, by a person with whom the victim shares
a child in common, by a person who is cohabitating with or has cohabitated with
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the victim as a spouse or rntlmate partner or by a perSon sumrlarly srtuated toa:
spouse of the vrctlrn under the domestro vroiehce laws of the Tulalrp Trtbes

‘‘‘‘‘

Domestrc vrolence {an take many forms such as‘ but hot. hmrted to’ use of

rntrmrdatron. ‘contact as defined within this chapter; manipulation, isolation,
coercron,;fear and/for vrolence as v well as other tactics of power and control to
establish'and marntaln a relationship of dominance over an intimate partner, but
does not include acts of self-defense. The following 'are examples of what form
the domestic viole ce actlon may take but rs not an exhaustlve list, merely
|Ilustratrve R ‘ ' _

(a) AttemptrJ-rg to commrt or commrttlng 'any cnmrnal offense as deﬁned by
. Chapter | 8 against an intimate partner

(b) Physically harming, attemptrng to physmally herm or placmg an

~intimate artner in reasonable fear of physréal harm to him or herself.
Reason ble fear may be. produced by behavior which induces fear in
the yrcti rncludlng, but not limited to, harassment; stalking,
destr uctrbn of property, or phystcal harm or threat of harm to

. household pets ‘

(c) Emotron lor mental abuse of the mtimate partner tncludmg, physrcal or
'mental mtrmrdatlon controllmg actrvrtres or using demeaning
Ianguag ;

(d) Economrc abuse of an mtumate partner ‘

(e) Causingjan mtrmate partner to engage lnvoluntanly 1n_sexua| activrty ;

Color ! w TR TR A

(f) PreventrrL

g the vrctrm from ecicessrng servrces i
& i . B { o ! !

(12) "Electronrc Communications” means any form of expressron or exchange of

information by speech, photographs or written form using electronic means.

Electronic communication includes, but is not limited to, communication via

telephone, facsimile, electronic mail, social media and other electronic forms.

(13) “Electronic Surveillance” means monitoring the behavior, activities, or
whereabouts by electronic means.

(14) “Emotional Distress”: For the purpose of this chapter, “emotional distress”
means a reaction euch as anguish, grief, fright, humiliation, or fury.

(15)"Elder" means a person 62 or more years old.

(16) “Essential Personal Effects” means those items necessary for a person’s
health, welfare and livelihood, including but not limited to clothing, cribs, bedding,
family heirlooms, medications, money, personal documents, personal hygiene,
items, tools of the trade, vehicles, jewelry, regalia or any cultural or ceremonial
items, and pets.
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(17)"Ex Parte" in this Chapter means that only the requestrng party is heard *by
the court, and that notrce and an opportunity|to contest the facts are not avarlable
to the party adyersely affected by the court’s actlon.t e B D L

(18) "Famrly or Household Member” meang. i FUERIM T T RN
' (a) Persons who are related By blood mamage or adoptron o
(b). Minor children, by blood, marnage or adoy tlon :
+ (¢) Minor children who are part of the househpld
" (d) Persons|who reside or have resided together i in the past who are not or
' have not been |nt|mate partners ‘

(1 9)"Famr!y VrblenCe“ means the 'same or srmllar acts commltted in Domestlc
Violence, but dtrected towards a Family or Household member instead of an
intimate partner TIhe dynamrcs of power and control may not be present.

(20)“Forergn Protectlon Order” means an injunction or other order related to
domestic violence or famrly violence, harassment, sexual abuse, or stalking, for
the purpose of preventlng violent, or threatenmg acts or harassment against, or -
contact or commumcatron wnth or physrcal proxrmlty to. another person rssued by
a court of another etate terrrtory, or possessron of; the United States, the
Commonwealth of ‘Puerto Rito, or the District of Columbia; or any Umted States

mrlrtary tnbunal or|a Tnba! Court in. a crvrl or cnmlnal actlon
i SR

(22) “immedlate Fémily" means a spouse, parent chlld srbling, live-in partner or
any other person who regularly resides in the household or who in the past '

regularly resided in the household.

g

(23) “Intimate Partner’ means
(a) spouses,
(b) former spouses,
(¢) persons who are, or have been in a marital-like relationship, including
same sex relationships,
(d) persons who have a child in common, regardless of whether they
have been married or have lived together at any time in a romantic
relationship, or;
(e) Persons who are dating or have dated in the past.

(24) “Legacy of Healing” means the tribal program primarily responsible for
assisting victims of domestic, dating violence, and sexual assault and stalking.

(25)"Mandatory Arrest" means that a police officer shall arrest if there is probable
cause to believe the person to be arrested has committed an offense as defined
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(26)"M|nor" or "Juvenlle" means any person under the age of erghteen years of
agegy r T A .

(27) "No. Contact Olrder” means a court order |ssued pursuant to a cnmlnal case
that prohibits a crm&unal defendant from havmg contact wuth the victim.

(28) “Proteotlon Order” means a temporary or permanent court order. injunctson
or other order relatéd to domeshc violenbe or famlly violence, harassment sexual
abuse, or stalkmg, branted for the purpose of’ preventmg violent or. threatemng
acts or harassmént agalnst or contact or! communlcatton with, or physical |
proximity to, anothér person, who is a victim or alleged victim of domestic
violence orfamlly Vrolence datlng wolence sexualj assaqlt or stalkmg anq

i “‘7““r'r‘rlk. IFE t‘lr.\
Includes ¢ any tempcirary or f nal order issued by aicivil'or onmmal court, whether
obtained by filing ah mdependent actlon or asa pendent lite order in'another
proceedlng, if the civil or criminal order was |ssued in response to a complaint,
petition, or motion ﬂled by, oron behalf of a person seeking protection.

(29)"Perpetrator" nteans the person who has committed an act of domestic
violence or family violence. The perpetrator may also be referredto as a
“defendant" ina cnrmnal case or “respondent m a CIVI| case. ;-

(30)"Pol|ce Ofﬁcer"> means any person employed or commlssmned as a police or
law enforcement officer by the Tulalip Tribes, Snohomish County, other State of
Washington or any agency of the federal government or any law enforcement
agency having jurisdiction within the Tulalip Indian Reservation, including non-
tribally deputized officers who may make arrests on the reservation.

(31)"Probable Cause" for arrest means that the police officer, acting as a person
of reasonable caution, has reasonable grounds to believe that the person to be
arrested has committed an offense as defined by this Chapter, based on all the
facts known to the officer, including the officer's personal observations,
statements made by parties involved in the incident, statements made by
witnesses, if any, and any other reliable information.

(32) “Repeated” means two or more times.

(33) “Safe House” rneans a safe home/safe house that provides temporary
refuge and other services on a twenty-four (24) hour, seven (7) days per week
basis, to victims of domestic violence and their children.
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(34) "School" mear
facnllty t j‘ |
(35)Tnba$ or State Certlfred Domestlc Vlolence Perpetrator LI“reatment Pro ram’
means a State or tribally certmed program for abusers:in which they. are held
accountable for their abuswe actrons and/or con{rolllng beha\/lor and'in which
their belief systems are sought to be changed that adopts at a minimum the state
standards of Chapter 388 60 of the Washmgton Admmistratlve Codes (WAC) or
any successor cod J ’

4.25. 110‘ Reportmg Domestlc and Famlly Vlolence } :

[

The folIong persons are obllgated 0 report suspected domestlc violence or
family: vrolence if thley believe it is occurring, or Is about to occur and they believe
the victim Is in imminent risk of harm any physician, physician’s assistant,
psychologlst psyct{hatnst mental health counselor, nurse, nurse’s aide, nurse
practltloner, midwife, dentist, dental assustant hygsennst optometnst, orany | |
medical or mental health professwnal schooI pnndipal sohool teacher, or other
school official; somal worker; child day care center worker, of other child care
staff mcludlng foster parents, residential care or institutional pérsonnél; peace
officer or pther law .en‘forcement offlcral judge, attorney if not prevented by the
attorney client privilege, probation staff, clerk of the Court, or other judicial
system offcual The suspected domestic violence or family violence shall be

reported ummedlatély by telephone or’ 'otherwise to'the Tulalip Police Department.
The reporter may Imtially be Iogged in as anonymous ‘

Any person subject to mandatory repomng who farls neglects or refuses to
report acts of domestic violence known to him/her may, after notice and hearing,
will be assessed a civil penalty in an amount not to exceed $500.00. [Ord 117 §
1.19, 11-5-2001 (Res. 2001-365)).

4.25.120 Immunity from Liability

The following persons have immunity from liability in a civil action brought
by a party for any action or omission in good faith under this Chapter arising from
alleged domestic violence or family violence or a crime involving domestic
violence or family violence:
(1) Law enforcement officers;
(2) Victim advocates;
(3) Beda?chelh, Legacy of Healing, Tulalip Child Support or Behavioral
Health staff;

(4) Mandatory reporters, or;

(5) Members who are part of a team established by the Legacy of Healing
Program with the Board of Directors consent, for the purpose of
protecting persons from domestic violence or family violence.
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4.25. 130§5 * Law I-nforcement Duties to V|ct|ms S 'i
A law enforcement of‘frcer who responds to an allegatron of domestrc vtolence or
family violence shall use all reasonable”r‘neans to' protect the "victim' atnd any
family or household member, and prev ent: furth vrolence 'lncludlng. but not
limited to}' . ~ S :

(1) Takrng nece sary actlons to prowde for the safety

[
¢ p

of the vrctrm and any

perpetuator or dOmmant aggressor. .
(2) Transportmg;or obtalnrng transportation for the vrctrm and any child (ren) to
a domestrc vrolr,nce Safe House or other place of safety at the vrctrms
——request | ek
(3)'Assistmg the vrctlm rn removrng essentlal personal effects
request; | i che A M
(4) Assrsttng thﬁ vrcttm and any chrl (ren) ;rnuobtamrng me i 'I tre;atment;
mctudlng obtatnl gtransportatron to a medical facilrty, N B R
e) Calhng th e egacy of Healmg contact number s that an advocate can
provrdé rmmedl esupport to the vtctrm e RN
(5) Giving the vitrm lmmeduate and adequate wrrtten n ,tlce of the nghts of
victims and: ofrthle remedies avallable as well as the name, address» and '
telephone number of Iocal servrces available to' \/rctrms famrly or household 3
members or watdesses of domestrc vuolence or family vtolent:e o |
(6) Provrdmg thé victim with any other notlce as requlred by the Tulalip Trlbal
Police Protqcol Manual for Domestic Vrolence as adopted and amended; '
(7) Conﬂscatmg any weapon as provided within this chapter; and/ or
(8) Providing assistance in obtaining a Temporary Protectron Order or

Emergency No Contact Order.

, at the Nictim

4.25.140 Duty to Preserve Evidence
(1) The purpose of this section is to assist in the prosecution of perpetrators of
crimes involving domestic violence and family violence and to recognize that
victims of crimes involving domestic violence or family violence are often
reluctant to cooperate or testify at subsequent hearings for many reasons,
including but not limited to economic, emotional and psychological factors.
(2) All law enforcement officers who respond to an allegation of a crime involving
domestic violence or family violence shall take reasonable steps to collect
sufficient evidence to enable the prosecutor to secure a conviction of the
pemetrator without the testimony of any victim. Reasonable steps include:
(a) ~ Photographing injuries to any victim, any damage to property
and the location and surroundings of the alleged incident.
(b) Describing both the physical and emotional condition of the
victim in detail;
(c)  Noting the identity of any witnesses to the incident and
determining what they observed,;
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Recordlng any oral cornmen s ;

. Gathenng a history’ of the/ relatlonshlp and |tsduration .

(@) | Describing the scene of the alleged cnrne on first co ntact

dnd pther physical evidence, and; | e

: (h) Gathenng statements and rntervrewmg responding medloal
, : personnel or following up with medical personal if the ' victim is
Do transpdrted toafacrllty for medical treatment.

(3)A: law enforcernent ofﬂcer who responds to an allegation of domestic violence

or family violence shall encourage any victim to make an oral and written

statement concerr]mg the mcrdent and shall take one from any perpetrator lf

possible. l P

(4) A lavv ‘enforcement offi cer who responds tp an allegatron of a cnme rnvolvrng
domestic violen(:e or, famlly vrolence shall énsure that the VlCtlm is made aware of
the |mportance o) preservmg ewdence of the mc:dent. In, a_dtlon the law
enforcement offrcer shall preserve a chronology of events in written- form.

(5) Ifia child is p esent in the household the officér ‘shall note their presence. In
order to preserve evrdehce and not tamt testlmony or induce addltlonal trauma,
an mtervaew of a Chlld shall be’ conducted by someone tralned and quallﬁed to
mter\/iew children, - However, if the ’chrld makes . Spohtaneous statements, the
officer shall note |these within his or Her report. fa chrld i present. in the
household, the oﬁlcer shalllmake any reports, as requnred by Chapter 4. 05 to
beda?chelh or another appropnate Tnbal pf ' other governmental agency
responsrble for investlgatrng allegatlons of abuse or neglect o R

i ‘ : l

425150  Mandatory Arrest
|

(1)  The purpose of mandating arrest of perpetrators is to provide victims with
immediate protection from the current violence, to afford them an opportunity to
consider legal options, to provide victims with time to safely relocate or obtain a
Protection Order, and to ensure an adequate and prompt law enforcement
response to domestic violence or family violence. The person shall be held in
custody on maximum bail allowed pending further action by the Court.

(2) A law enforcement officer shall, without a warrant, arrest a person and charge
him or her for the appropriate crime if the officer has probable cause to believe
that the person has committed a crime of domestic violence or family violence
within four (4) hours of the time when the victim first has the ability to report the
incident. The officer must make an arrest upon probable cause regardless of the
express wishes of §the victim, but those wishes should be noted in the report.

Nothing in this subsection prohibits an officer from arresting and booking a
person upon probable cause to believe that a person has committed a
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“crime involving domestlc vuolence or. famlly vrolence when more thah four
hours ‘has‘ passed K a :

(3) If a Iaw enforcement ofﬁc;er recerves a complarnt alleging a cnme rnvolvmg
domesnc\vrolence r famlly violence ‘from! two or more’ perions the offrcer shall
evaluate each person's account separately to determine who was 'more likely to
have been the predon'unate physical aggressor. In ’determlnmg whether a person
was the predommate physical aggressor, the officer must conslder the followrng
as well as any other relevant factors: | o
I (a)P jor complaints of domestic vrolence or famrly violence; NEAN
L (b)) Tl'le relative: severity of the injuries inflicted on each person;
() THe I:ke,'hood of future injury to each person;and = -
(d) Whethe one of the persons acted ln self-defense "l z
(4) lf a law enforcelnent offrcer determmes that one person was the predomlnate
physical aggressor the .officer need not arrest the other person, even if the
officer has probable cause to believe that the other. person has committed a
crime “involving dornestlc violence or famrly violence against the predommate
physical aggressor‘ |
(5) A law enforce | ent offlcer who does not make an arrest, or who arrests two
or more persons after mvestrgatlng an alleged crime lnvolvrng domestic vrolence
or family vrolence,)must include|in the police report a detailed- explanatnon why

the ofﬂcer did not make an arrest or arrested t\ryo orn more parties
Pl

_,’
= ‘,‘1 ‘ 1

(6) Persons arrested $hall be held pendlng first appearance on the maxrml.lm bail
allowable. ~ ' | i

(7) Wheneveria Police Ofﬁcer mvestxgates an allegatron of domestlc vrolence or
family violence, whether or not an arrest is made, the officer shall make a
detailed written report of the alleged abuse and submit that report to the Tulalip
Tribes Prosecutor’s office within 48 hours. :

(8) A police officer shall not threaten, suggest, or otherwise indicate the possible
arrest of all parties to discourage requests of intervention by law enforcement by

any party.
4.25.160 Emergency Criminal No Contact Order:

A police officer shall have the authority to request from the on-call judicial officer,
an Emergency Criminal No Contact Order prohibiting contact with the victim,
including third party contact, on a form approved by the court, if the officer has
probable cause to believe that a crime involving domestic violence or family
violence has occurred. One of the following methods shall be used:
.(1) The Officer shall call the on-call judicial officer from jail at time of
booking and provide the judicial officer with enough information for a

1
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I fmdsng of probable cause. The offiéer shall then sign the order onthe
. judge’s hehalf ang serve it on the defendant. .
(2) The Officer shall call the judrcial officer from the scene once arrest has
been made and follow the same. procedure as above, providing the

victim wrth copy. ‘of the order at the scene if possrble
(3)The order shall be effectlve until the first court appearance ‘or as'
' vacated or amended by court order. " ‘
- (4) Upon issuance of such an order, the officer shall serve a copy on the
' perpetrator and file the order with the court by noon on the next judicial
" day. The oﬁlcer shall: provrde a copy of the order to the vuctlm and assrst
l‘ ;the victim i ur secuhﬁg any eSSentlal personal effects By

4.25. 170 ‘ Vlolatlons of Cohdltlons of Release;\

Ifa pollce offrcer h s probable cause to belleve that a person has vrolated a.
condition of releasz from arrest or judgment in a domestic violence or famlly
vrolence case the ffrcer shall w:thout a warrant arrest the alleged vrolator

4.25. 180 Duty to Expedrte Servrce of Protectlon Orders
The Tulallp Trlbal Pollce shall serve Orders of Protectlon ‘on an expedlted basis

and shall attempt to complete serwce within 48 hours and provrde a Declaratlon
of Service to the Court by the next judrmal day "0 ' N ‘

4.25 190 Authonty to Selze and Hdld2 Weaponv

(N Incrdent to arrest for acrime mvolvlng domestrc vuolence or famrly
violence, Tulalip Triba! Police shall seize all weapons that are alleged to have
been involved or were threatened to be used in the commission of the crime.

(2)  The Tulalip Tribal Police may also seize weapons that are in plain view of
the officer or that are discovered pursuant to a consensual search, an officer
safety pat-down or a search incident to arrest as necessary for the protection of
the officer or other persons.

(3) Tulalip Tribal Police are authorized to confiscate weapons from a person
who is prohibited from possessing or using them.

4.25.200 Mandatory Arrest for Violations of Civil Protection Orders or
Criminal No Contact Orders

When a law enforcement officer has probable cause to believe that a person has
violated one of the following court orders, the officer shall, without a warrant,
arrest the alleged violator. This section applies to all violations of any Protection
Order or No Contact Order whether civil or criminal. Arrest shall be mandatory
where the violation is of one of the following, regardless of whether the issuing
authority is the Tulalip Tribal Court or another court: ,
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( 1) A crtmm?l no-contact order.

(2) A CIVII domestic vrolence protectaon order.

n ! : i

?(3)A sexual aesault protect|0n order‘

Pyl s
i S gt 1

(4)' A civil Pr:)tectlon Order issued in the context of a family law action

(5) A vulnerdble adult protectlon Ofdezr i g
.( : ‘ M,"( : ‘ ‘;‘::‘

(6) A youth ih need of care protection ord' 1
‘\ ; ! ;t ’ i ; | wy

(7) A fOfelng Protectlon Order

The defendant sha | be held wnthout bail pendqng the first heanng at Wthh tlme
bail and condltrons of release shall be estébllshed , ,

4. 25, 210 Law E-nforcement Records on Domeé.t;c Vloilence
Vuolence to be Idertlﬁabte AR IR PR

‘or Family i f
]
i

i . ¢ ' H H | I i l N
The Tulahp Trlbal F{o[rce Department Shall mamtarn wntten records of arrests,
incident reports, and initial contacts in such a manner as to allow tracking and
identification of them as related to domestrc violence or family violence.

The Tulalip Pohce Department is not required to provide records: of police
contacts alleging incidents of domestrc violence, | famrly vrolence or stalking to
. the alleged perpetﬁater Records may be | obtalned by ‘Court’ order after notice to
the prosecutor and'a hearmg In ordenng dlsclosure, the. Court may order that.the
victim identification and location be redacted, and' may make other orders as
necessary to protect the confidentiality of victim and/or witness information.

4.25.220 Liability of Law Enforcement Officers

A law enforcement officer or his or her legal adviser shall not be held liable in any
civil action for an arrest based on probable cause, enforcement in good faith of
any court order, or any other action or omission made in good faith under this
Chapter arising from an incident of alleged domestic violence or family violence
or violations of one of the named criminal or civil protection orders identified
within this chapter.

4.25.230  Officials who Batter

No special treatment by policy makers or law enforcement officials shall be given
to any person because of their official capacity as a law enforcement officer,
public official, or because of their connections to or influence over policy makers,
public officials, law enforcement officers or the community. All procedures and

Page | 17

|
|
[
!
i
i
i
{




| ‘i: o T T ‘ ' ' Page 146 of 198

duties setjout i it this Chapter and internal pohcy Chapter 24 of the Tulahp Tnbal
Police Department inits current form or.as. subsequently modified, shall bé
strictly adhered to, regardless of any admrnlsn‘atrve in teragencyi or departmental

mvestrgatrlon and/or sanctrons C
v ’ . ‘1 : “‘ { o t

o . Artrcle n COum
5 i

4.25.240 Confdehtralrty

(1) The Court shall establtsh a method f0r ldenttfyrng civil and crlmlnal cases
that arise from an allegatlon of domestic violence or family violence or a crime of
domestic violence! or family vrolence These‘;{flles shall be treated as other

confldentrat frles sufbject to trmlted relea

(2) CIVI| court proceedings ansing from

family vrolence order are closed to the general p

appropriat)e person's who may attend the proceedmg

petl‘ironifor a, domestrovlolenc;e or
blic. The Court may designate

(3) Court re ..ords ansung from a cwrl petntrdn for a domestrc wolence or
famrly violencé order 'aré confrdentral Dt)cuments and other
information! contarned in the file may be released to the Petitioner, law
\enforcement officers, judlmal ofﬁcer‘s, tribal prosecutor or reservation
attorney, vrctlm advocates child pr‘otectton workers, and 'elder
protection workers. The records may be released, except for the
address and location of the protected person, to the Respondent. The
records may also be released to other persons upon order of the Court
for good cause shown.

(4) Atall stages of a criminal proceeding under this Chapter, the Court
shall take steps necessary to ensure that a victim's address or location
is kept confidential from members of the public, except that the
address or location may be revealed with the victim's consent, to the
attorneys for the parties to the case. Defense counsel may not reveal
to his or her client the address or location of the victim without
authorization of the Court. The Court may order release of the
information to other persons upon good cause shown.

(6) Upon Court approval, a petitioner in a civil matter or a victim of
domestic violence in a criminal matter may use the Legacy of Healing

Program address as his or her address for service of process and
other purposes.

4.25.250 Pre-trial and Release Conditions
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(1) Any person arrested for al crrrne rnvolvrng‘ Domestlc V|olence Famlly

- Violence, or Violatron of'a Protection Order or No Contact Order shall be held in
custody without bajil pendrng the | person s first' appearance before the Court at

which time bail an condltrons of release shall be estaptrshed Cloh

‘s i

Thereafter he 00urt shall consrder the fottowing factors when settrng barl
. i ‘[ ‘r i “1
(a) t he person has been charged wrth a crime of violence and 1)
the: person has been recently convicted of another crime of
L \nolence or 2) the person has committed this offense while on
R probatron or other release for another crrme of vrolence ¥
S | (f‘b)” Hhe person has been charged wrth dbstrUctung justrce by
A havmg threatened m;ured or rntamrdated a judge witness, or
{ ror, _or has attempted such threat |njury or mtrmldatron

L (o) here |s strong likelihood of flight to escape trial. This requires
@ documented hrstory of such fhght or evidence or;
SE ‘ crrcurhstances rndtcatlng that such flightis potentlal or

(d) The person represents a danger to the community. This
" requires a pattern of behavior evrdenced by past and present
; ' conduct'and no condltrons for release are available which
; ! j WOuId reasonably assure the safety of the community.
(2)No Contact Order

Because of the hkehhood of repeated violence directed at those who have been
victims of domestic violence or family violence, when any person is arrested for
or charged with a crime of domestic violence or family violence, the court may
issue a No Contact Order prohibiting the defendant from having any contact with
the victim. Such an order shall be entered at the first opportunity with no
additional hearing required.

(a)The protected party in a No Contact Order shall be provided with a
certified copy of the Order.

(b)In issuing a No Contact Order, the Court shall consider whether the
firearms prohibition provisions of this chapter apply.

(c)A No contact order shall not be vacated'without notice to the prosecutor
and a hearing.

(3) Other Considerations
(a) No Ex Parte Bench Warrant Quash
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T SR R
| RN

l{‘l’,‘ ‘E .
~ .Page 148 of 198

l
!
|
|
l

tv“t,,.“»‘ ‘- ppt R [T
pie H | P

A warrant nssued in.a domestic violence or family violence ctime
cannot be quashed wuthout notrt:e to' the prosecutor and a hearmg

(b) Barl Batl set ina domestrc vrolence or family vrolence case
requr es cash only A bond is not available unless a proved by the
cotlrt{ and after Input from the prosecutor F R

(c) The Use of GPS mon tonng may be' required pre or post-tnal at the
' reco mendation of the lProsecut ror Pr b tron Oft”cer and at the
defendant's expenSe ot |

l(d) Othet Condltrons The cOurt may; order a y other lawful rellef as it
deems necessary for the protectron of any clalmed or! potentlai
| vrctmt of domestlo violence ¢ or famlly vrolence, rncludmg orders or
o dlrectuves to the Tulalrp Polpce Department :
|
i

4.25. 260 Specral court rules for domestrc vrolence [o]

amlly vrolence drimes.

In addition to the rules of court generally apphbable to chmmal proceedlngs the
court is authorized! to take the followmg actlons ln proceedmgs of alleged
domestic vrolence Pr famrly vnolence R

(1) lf thelalleged perpetrator pleads 0r rs found gurlty; ‘the court rn rts <
discretion, may order the Tulallp Probatlon Department to prepare a
pre-sent nce report ptior to sehtenclng 1

(2) If it appears to the court that alcohol or drug fplayed a part in the
crime, a chemical dependency evaluation with'a treatment plan’ may be
ordered prror to sentencmg atthe dlscretlon of the court. BT
(3) Upon a guilty plea, convuctlon, other dlsposmon the court may -
issue a No Contact Order prohibiting the defendant from having any
contact with the victim irrespective of whether the victim consents.

(4) Upon a guilty plea, conviction, or other disposition, the perpetrator
shall be ordered to participate in the Tulalip Tribes Behavioral Health
certified Domestic Violence Perpetrator Treatment Program. If the
Tulalip Tribes Behavioral Health program is unavailable at the time of
sentencing, the Court may approve a certified Domestic Violence
Perpetrator Treatment Program that the Court finds consists of at least
the following:

(a) The perpetrator shall attend and cooperate in an intake session for
a Domestic Violence Perpetuator's Treatment program.

(b) The intake shall be completed by the Perpetrator Treatment
Program not later than 10 calendar days after entry of the order
requiring treatment, unless the court extends that time period for good
cause shown.

(¢) A copy of the recommended treatment plan shall be provided to the
court (d) In the discretion of the count, the perpetrator’s participation in
treatment sessions based on the domestic violence program’s
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treatment plan may be in lieu of, conflnement and/or ﬁne orthe o
executlon of any such' penalty may be 8uspended pending completuon
" ofthe treatment ordered by the gourt. However, once this service is |
‘ordered |t must be completed pnor to dlsm|ssal unless probatlon is b
revoked B » ¥ |
(d) The domestic vuolence progrem or other serwces provnder shall
submlt Wntten progress reports to the coUrt at Ieast every' snx calendar
lweeks AN T I T AU AN S

4.25.270 ;f Judg#nents and Convrctron

When rentenng alj

violence, family vio
(1) Consider
thdse set 0 twlthm thls chapter‘ | ;35 1
(2) Order restitution as warranted) and | ! |
‘(3) Order apprrbprlate domestnc vuolence perpetrator s treatment

(a) . For, the purposes of thls stectlon. a Domestlc V:olence
Perpetuators’ Treatment 'intake assessmmt* should include the following
consudei’attohs an ofﬂcial copy of current nd past cnmmal hrsto'ry, all
violence hlstory whether. or not |t resulte ni?a‘ conviction; famlly and
cultural issues; substance abuse ISSLIeS ‘and a treatment plan thét
adequately and appropriately addresses the( treatment needs of the
individual. 'ﬂhe‘ mtake ‘may not bé xbased solely on the: defendant's 'self-
report and the evaluator must Make reasonable efforts to contact the
victim. The défendant must sign privacy releases for the evaluator to
obtain any confidential information that is necessary to the evaluation.

(b) Satlsfactory completion of domestic violence treatment required
under this section must be based on meeting treatment goals, not merely
the completion of a certain period of time or certain number of sessions.
The treatment must focus on ending the violence and holding the
defendant accountable for his or her behavior. The treatment must include
education about the individual, family, and cultural dynamics of domestic
violence. Treatment must include education about the effects of domestic
violence on children. The defendant must sign privacy releases for the
treatment provider to obtain any confidential information that is necessary
to the treatment. The defendant must also sign a release for the treatment
provider to provide information to the prosecutor or probation office in
order to monitor compliance with the Court order.

In the Court's discretion, order any other lawful relief as it deems
necessary for the protection of any claimed, alleged or potential victim of
domestic violence or family violence, including orders or directives to the
Tulalip Police Department

4.25.280 Additional Conditions for Crimes Involving Domestic Violence or
Family Violence
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(1) Upoh co '\Vlctlon of a crlrne of dome ic vtolehce the perpetrator shall
be required to complete the Tulalip Tribes’' Domestic Violence =~
tPerpetraton’s Treatment orone approv}ed by the court :

‘ (2) Uport cohviction of a crime mvolvrng family violence, the perpetrator
shall be re uired to complete a Tulaltp Tribes perpetrator’s intake
assessment to determme whether tt‘eatrnent is appropriate and follow
all reco';}mendatlons "

(3) Within the court's, drscretlon the, defendent may be excluded from the

Tulahp Ir}dlan Reservatlon consrstent wrth TTC! 2. 40
(4) Withinthe court’s discretion, the court may' order pUbllcatron of the
perpetra or's name and photograph in the Tulalip Tribes See-Yaht-Sub
- newspaper: desortbed as a domesttc vrolence or famlly violence
! perpetraton PRSI

(5) Within the court's dlscretlon it rﬁay order any combrnatlon of such

( conﬂnentent exctuston, pupllcatrom and fnne It

(6) The Tular Tnbes per capita’ péyment of any persoh convrcted under

' thrs chapter shall be withheld by'the Tulalip Tribes and applied to the

; following| until the costs and/or restltutlon are pard in full to be sattsfied
inthe folLowmg order:. |
‘ (a) any restitt tton ordered by the Court for vrctlm and/or vrctrm s
property; | SERET ;
(b) costs| incurred by the Tulallp Trrbes for lmpnsonment or,
(c) costs incurred by’ the Tutahp Tnbes for exclusron of the convucted
person.

(7) if the defendant i is not a tnbat member t e court sha|l reduce the
restttutloh and costs to a Judgment‘ and shall send to collections.
Attorney fees and costs of colleotrons shall be added on to the
judgment t :

4.25.290 Factors to consider in Sentencing:

(1) In sentencing for a crime of domestic violence, family violence, or
stalking as defined in this chapter, the court shail consider, among other
factors, whether:

~ (a) the firearms prohibition provisions of this chapter apply
(b) The defendant suffered a continuing pattern of coercion, control, or
abuse by the victim of the offense and the offense is a response to that
coercion, control, or abuse;

(¢) The offense was part of an ongoing pattern of psychological,
physical, or sexual abuse of a victim or multiple victims manifested by
muitiple incidents over a prolonged period of time; and whether

(d) The offense occurred within sight or sound of the victim's or the
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e iy |
1 offenders minor ch|ldren |
f (2) In Se tehcmg for the crrme of domestic vrolence or famtly violence
‘as defmed uL thls chapter, the prosecutor sHaII provide for the court's |

i revuew

’{
1=

| l(a) The efendant's Cnminal hlstory, if any,. that occurred under the Iaw
. of the Tulalrp Tnbes any state, federal“temtory, possessron trrbe or, o

yﬁr

Unlted States mrlltarythbuhal A A L L L IR Ii

! §

, (b) For the purposes of (a) of thls subseetloh crlmmal hlstory mcludes
call previous | convretlons and orders of deferred prosecutron and Stipulated;E
‘Orders of Continuance (SOC), as othenrvrse avanlable to the court or X
; prosecutor Fefore the date of Sentencmg I R R RIS MRS 4‘ | i

P i i o § " ') i ! :' "‘f‘ . ‘3 ! e i ' = s oot
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4, 25 300 Wltness Testrmony o

(1) Upon the request of a prosecutor or the defense the Court may |ssue a
material witrless warrant compelling a witness to appear before the Court In
makrng the reduest the party must certrfy that e

ik
(a) The wrtnesg is rpatenal to the party Case, e ‘
(b) The wrtnes# has failed or refused to appeah before the Court; and
(c) Other means ¢ of securihg the w:tness presehce at trial have proved futile.
(2) The Tulalip Tnbes dectares that protection of domestrc violence, and
family violence victim-witnesses is a 'substantial and cOmpelImg mterest of
the Tulalip Tribes. When abuse is prosecuted, a domestic violence or a
family violence victim-witness may suffer serious emotional and mental
trauma from exposure to the abuser or from testifying in open Court. The
creation of procedural devices designed to enhance the truth-seeking
process and to shield domaestic violence or family violence victim-witnesses
from the trauma of exposure to the abuser and the Courtroom is a
compelling tribal interest.

i
I

(3) Prior Statement

A prior statement is admissible as substantive evidence at trial if the victim
appears and testifies inconsistently with the statement. In determining the
admissibility of the statement, the court shall consider whether the statement
was made subject to the following provisions:

(a) The witness voluntarily made the statement;

(b) When the statement was made, there were minimal guaranties of
truthfulness, such as a sworn declaration, certified statement, or affidavit
signed before a notary. The Statement should include the following: “I have
read the attached statement or it has been read to me and | know the
contents of the statement. | understand that my written statement is made
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qnder penalty of perjury by sugnlng below," Wthh should be followed by a
sngnature and date o 1
1(c) The statement was taken pursuant to standard procedure and g
+ (d) The witn es|s whose staterrient is being offered is subject to cross-
examlnatron when grvmg the subsequent statement :

i
) ,‘_;,“

?;l R Artlcle V. fj“.3Crlmlnal‘,l}lctlcimsi‘and Remedles gyt

4,25, 310 DomeStlc Vrolence or. Famlly Vrolencé Sentencrng Deslgnation

This sectlon proeres for the desrgnatlon of a cnme as domestrc vrolence (D\/) or
family violence (F ) which gives notice that the Tribes may seek additional
conditions at sent ncrng Any crime as defined by Tulalip Tribal Code Chapter 3
or within this chapter is considered domestic violence if committed against a
_current or former intimate partner, or family: violence if against a famrly or

household membér and is subject to the provrsions of this chapter

The desrgnatlon of Domestic: qulehce or Famlly Vrolence should not be removed
as part of a plea bargald Lo L ‘ ‘

4.25. 320l ‘ lnterlermg rwrth the reportlng of Dbmestlc Vrolence or Famlly
. Vrole'nce R

Any person who prevents or attempts to prevent a vrctlm or wrtness of domestlc

violence or family vrolence from calling 911 or the Tulalip Tribal Police or other

law enforcement agency, or from obtaining medical assistance or making a

report to ‘any tnba(lj state or federal law enforcement official, has committed the

crime of interferin wrth the reportlng of domestrc vuolence or famlly violence.
l

lnterfenng with the reportmg of domestlc vrolence or famlly vuolence isaClass E
offense.

4.25.330 Interfering with the Prosecution of Domestic Violence or Family
Violence

Any person who prevents or attempts to prevent a witness from testifying in a
court proceeding or otherwise impedes the prosecution of a case involving
domestic violence or family violence, has committed the crime of Interfering with
the Prosecution of domestic violence or family violence.

Interfering with the prosecution of domestic violence or family vrolence isa
Class E offense.

4.25.340 Powers and Duties of Prosecutor

The Prosecutor shall indicate in the charging document that the defendant is
being accused of a crime of domestic violence or family violence.

Page | 24




V'Eége153of198

4.25.350| Comrnumcatlon wrth Vlotlm IR

In every case in whlch a person is arrested for or charged with a crime under this
Chapter, the, Prosecutor shall endeavor to maintain contact with the victim
throughout the crnnmal proceedings, with particular attention to the following:

(1) Heanng Dates, ,Contmuances, Sentencrng The Proéecutor shall assure that
the victim is !nformed of all hearing dates and, contmuances and of the right to
address the Court at any hearmg, in’ persoh or in’ wrrtmg, regardmg the vanous
impacts of the crrminél offense on the wctim the rlsk of further acts of domestlc
violence or family \)rotence, and the cendrtuons of sentence necessary to insure
the safety of the vrétlm and the victim’s fan‘uly and hodsehold members.

(2) Prosecutorial Decrsrons The‘Prosecutor shall inform the victim of every
major prosecutonal decision, mcludrng a decision to decline prosecution of the
crime, to dismiss the Charges or to enter into & plea agreement within five court
days of the decrsroh and should include available resources for the victim. ,
(3) Restitution: The Prosecutor shall obtain: mformatuon from the vrctlm regardmg
costs and losses sustalned as a result of the defendant 5 act(s) of domestic ‘
wolence er famrly vrolence and shall seek restltutlon for the vretim

L

4.25. 360 t Dlsméssats Dlsfavored

The Tulallp Tnbes 3 ees not favor drsmrssalfo dOmestrc vrolence or. famlly !
violence eharges. thus when the. prosecutor ntbves to drsm|ss a domestrc
violence or family v|olence charge against a defendant the prosecutor shall
provide specific reasons for the dismissal to the court, ' If the dismissal is based
on the unavailability of the alleged victim or any witness, the prosecutor shall
indicate why such person(s) are unavailable and why the case cannot be
prosecuted without the individuals.

4.25.370 Violation of No Contact Order — Penalties

(1) A police officer shall arrest without a warrant and take into custody any
person who the police officer has probable cause to believe has willfully
violated a No Contact Order issued under TTC 4.25.250(1)

(2) All provisions of an order issued under TTC 4.25.250(1) shall remain in
full force and effect until the order terminates or is modified by the court.

(3) Wiliful Violation of a No Contact Order subjects the defendant to
criminal penalties under this chapter. Any defendant who is found guiity
of violating the terms of a No Contact Order may also, subject to the
court's discretion, be held in contempt of court, and the court may
impose such sanctions as it deems appropriate.

(a) Violation of a No Contact Order is a Class E offense.
(b) A third or subsequent violation of a No Contact Order is a Class

F offense.
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(c) CJnSent rs not a defense to‘ a vrotation of a Domestlc Vrolence
No Contact OrHer L , ‘

4.25.3801‘.‘ Vrolatron of Domestlc Violence Protectlon Order Penaltles

(YA bohce ofﬂcer shall érrest without a warrant and take into custody any
person who the po‘ice officer has; probable ca;use to beheve has wil!fully vrolated
an order lssued Under TTC 4.25. 470, - IS DR o ! :
(2) All provisions of ah order rsSued under TTC 4.25, 470 shall remam m fdll force
and effect until thelorder termmates oris modlt” ed by thecourt. '
(3) Willfui vrolatlon of any domestlc vrolendé proteétlon order sdbjeots the
respondent to crrrr;ina! penaltles' under thrs chepter Any respondent who is found
guilty 'of vrolatrrtg the terms ofa ‘dormestic vrolence protection order may also,
subject to the court’s dlscretron, be held in contempt of court and the court may
|mpose S| ch sanctlrons as it deems appropriate. .
(a) Vlolatlon of a dOmestrc vrolence protection order is a Class E offense
(b) A third or subsequent vrolation ofel domestic vrolence protectron order
 is a Class Flo ense., |’
(c) Consentiis not a defense to a charge of vrotation of a Domestrc
Vrolence Protectlon Order I e T

4.25. 390« Cnmla ofStaIkmg_ -

(MA person comntlts the cnme fstalklng rf wrthbut Iawfut authonty :
(a) He or'she mtentrohatly and repeatedly harasses or repeatedly follows another
person; and | EREIRINE

(b) The person belng harassed orfollowed rs placed in fear that the stalker
intends to injure the person another person, or property of the person or of
another person. The fear must be one that a reasonable person would
experience under the same circumstances; and -

(c) The stalker either:

(i) Intends to frighten, intimidate, or harass the person; or

(li) Knows or reasonably should know that the person is afraid, intimidated, or
harassed even if the stalker did not intend to place the person in fear or
intimidate or harass the person.

(2) It is not a defense to the crime of stalking:

(a) Under Subsection (1) (¢) (i) of this Section that the stalker was not given
actual notice that the person did not want the stalker to contact or follow the
person; or

(b) Under Subsection (1) (c) (i) of this Section that the stalker did not intend to
frighten, intimidate, or harass the person.

(3) Attempts to contact or follow the person after belng given actual notice that
the person does not want to be contacted or followed constitutes prima facie
evidence that the stalker intends to intimidate or harass the person.

(4) A person who stalks another person is guilty of a Class E offense except that
the person is guilty of a Class F offense if any of the following applies:
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- (a) the stalker has prevtously been convicted in the Tribal Court in Washington
State or any other state of ¢ any crime of har ssment* as deﬂned in ‘TTC Sectton
3.15.160 or RCW, 9A 48. 060 or: srmrlar statute of another Junsdlct n‘,: TR

(b)the statktng vrol?tes any protectrve order protectmg the person"belng stalked

(c) the stalker has previously been convrcted of'an’ offénse ‘under this: Section or
of a gross rmsdemeanor ot feldhy stalkrng offense Under Federal or Washlhgton
State Iaw, o

(d) the stalker was armed wrth a dangerous weapon whlle stalkmg the person
(e) the stalker's victim is or was a law enforcement of'ﬂcer judge Juror, attOrney,
victim: advocate or ohtldren s advocate Iegrslator ‘or commUnrty correctlons L
officer, probatron oﬁfrcer or stafftand the. stalker stalked the victim to rétahate
against the victim for an act the vrctlm performed dunng the course of oft“ icial
duties or to mfluenoe the victim's performance of official duties; or. R

(f) the stalker's: vuctrrn is a Cdrrent former, or prospectrve witness in an St
adjudrcatr\/e proceedmg, and the | sta|ker stalked the victrm to retalrate agarnst the
victimas a, result of the’ vrotn‘n's testrmon‘ dr potentral testtmony k :
(5) As used in the Section: | S
(a) "Follows" meant deuBerately mamtarning vrsual or| hysrcat proxrrntty to al
specific person over a penod of time. A frnding that the alteged stalker repeatedly
and detlberately appears at the pérson s home school place of employment
busrness ‘or any other looatron to malntatn visual ‘or physmat proximity to the
person is sufficient to find that the alleged stalker follows the person. It is not
necessary to establlsh that the alleged staIker follows the person whrle in transit
from one location to another : ‘

(b) "Harasses" for the purpose of this sectlon means engagmg ina knowmg and
wiliful course of conduct directed at a specnﬂo person that seriously alarms,
annoys, or is detrrmental to such person, and that serves no Iegrttmate or lawful
purpose. The course of conduct shall be such as would cause a reasonable
person to suffer substantial emotional distress, and shall actually cause
substantial emotional distress to the victim, or, when the course of conduct is
contact by a person over age eighteen (18) of a minor child that would cause a
reasonable parent to fear for the well-being of that child.

(c) "Protective order" means any temporary or permanent court order prohibiting
or limiting violence against, harassment of, contact or communication with, or
physical proximity to another person, including, but not limited to a Domestic
Violence Protection Order issued pursuant to TTC 4.25.480, No Contact Order
issued pursuant to TTC 4.25.280(1), Sexual Assault Protection Order pursuant to
TTC 4.25.850 or any successor codes to these sections.

(d) "Repeatedly" means two (2) or more times

4.25.400 Advocates ~Present during Prosecution or Defense Interviews
if requested by the victim, and if the presence of the advocate does not cause

any unnecessary delay in the investigation or prosecution of the case, an
advocate of the victim's choosing shall be present at any interview with the victim
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and at any rudlcral prOceedmg related to cnmma ‘a‘cts commltted agalnst the |
vrctlm Mol l | r Lo, :
SR SRS O S EERIHICY

4.25. 410 VIC’(Im Rlbhts E L

Notwrthstandmg other provrsrons of the Tulalip Trlbal Code a victrm ofa crlme
under this chapter shall have the followrng rlghts o
(1) The nght to be reasonably protected from the accused U AR
(2) The right to regsonable accurate and timely notlce of any publlc court ,
proceeding, or any, probatlon proceedlng, rnvolvmé the cnme Or of any reléase or
escape of the acoused. il
(3) The right not to be excluded from any §uch pubhc court proceedlng, unless
the court’ after recelwng clear and convrnomg ewdencel determines that .
testimony by the vr‘ctlm ‘would be materlally altered‘lflthe vrctlm heard other
testimony at that proceedmg ! i ‘
(4) The right to be reasonably heard at any publlc proceedlng |n court mvolvmg
release, plea, sentencmg, or any parole proceeding. | .
(5) The reasonable right to confer with the pl’osecutor in the caee S
(6) The right to ful and timely restitution as provided in law. ;é,, 1‘1‘ SEREREE P
(7) The right to proceedings free from unreasonable delay o
(8) The right to be}treated with falrness and wrth respect for the vrctlm ] dlgnity
and privacy. ‘; |
(9) The V|ctlm has ‘the right to provrde a Vrctlm Impact Statement

F .

? A vnctlm lmpact statement IS a wrltten or oral statement given to the
sentencing judge by thevictim. Such statements may include the |mpact
of the crime on the victim, how the crime affected the victim
psychologically, financially, and physically. The prosecutor shall assnst the
victim to provide this statement. The court shall make all reasonable
efforts to accommodate the participation of the victim at the sentencing
hearing, being mindful of the unique emotional and psychological barriers
victims may experience when facing a perpetrator in court.

l (

4,25.420 Habitual Domestic Violence or Family Violence Offender

Any person with two or more convictions for crimes of domestic violence or family
violence shall be deemed an habitual domestic violence or family violence
offender and any subsequent violation shall be a class “F" offense, except where
inconsistent with federal laws.

4,25.430 Assaulting Legacy of Healing Staff

Any written or verbal threat or any assault upon a person acting in an official or
professional capacity in the protection of victims of domestic violence or family
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violence, sexual assault stalkihg or datlng vnolence shall be conS|dered to be an
assault of the most serrous nature and a Class E offense

425, 440 Probatron ‘Modlflcatlons of Condltlons i

i [
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Upon vrotatron of a judgment and sentencrng order the court may mod|fy, -
reduce, or enlarge the conditions of probation at any time prior to the expiration
or termination of the term of probation and the provisions applicable to the initial
setting of the cond;trons of probation. However, the court may not set aside or
modify the requrrement to complete Domestic Violence Perpetrator s Treatment
without notice to the Prosecutor and a hearing.

4.25. 450 : Wnttten Statement of Conditions. The court shall direct that the
probatlon officer provide the defendant with a written statement that sets forth all
the conditions to: vs{hrch the sentence is subject, and that is sufficiently clear and
spemf‘c to serve as a guide for the defendant’s conduct and for such supervision
as is required. Thls statement shatl be srgned and dated by defendant when
recelved . o

e P
! el

4, 25 460 Vlotattoqs by Juventtes Mandatory arrest ’ {i

(1) Whenever a Pdluce Offrcer has grounds under TTC 4 25.160 or 4 25 210 to
arrest a person wno isa. Juvemle the! oft‘ cer shall, arrest the Juvemte as prowded
in this chapten an; the provrsrons of this chapter shall govern the arrest and alll

subsequent proce dmgs 3
| . o RIS |
(2) A juvemle held i xln custody under thls chapter shatl be held in any of the :
followmg places: | | ‘ i

|
(a) Juvenile detention facility.
(b) Juveniile halfway home.
(c) Any other suitable place approved by the Court and/or beda?chelh,

(3) All civil and criminal proceedings against a juvenile under this chapter shall be
within the jurisdiction of the Tribal Court rather than the Juyenile Court.

(4)‘ The arrest and prosecution of a juvenile under this chapter does not bar
proceedings in an appropriate Juvenile Court.

(5) A petition for a Protection Order under TTC 4.25.450 may be filed against a

juvenile who is alleged to have committed an act of domestic violence, and the

provisions of this chapter shall govern all subsequent proceedings in the action.
[Ord. 117 § 1.9, 11-5-2001 (Res. 2001-365)].
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] | Atticle V Clwl Remedree and Actions

i
i

4.25.470 ClVll {Protection Order |

Purpose: A peréon may seek a Protectnbn Order whether Or‘not the person has
contacted law enforcement ofﬂders to report a cnme, but: such ‘persons should be
referred to Iaw enforcement officers in the event that cnme has been committed.
it is the pollcy of the: Tnbes that| temporary broteotrt)n orders ma)) beiissued
without prior notice to the Respbndent 10 ensure the immediate protection of the
victim and any famlly or househb!d member, and to breveht further violence.
Orders may be modified or extended, with or without prior notice to the
Respondent or a heanng, consistent with this purpose. Relief under this Chapter
may not be denied or delayed on the grounds that the rellef is avaltable in
anotheractlon Lo o el -

4,25.480 Persons Aut

1) A petmon to obtam a Protectlon Order UnderthlsSectlon ma‘y be
flledby S -( IO S A :

(a) i Any oerson clalmmg to be the: victim of domestic violence,
famlly vuo!ence, datmg v19lence or stalkmg. or

. t
(b) | Any family member or household member of a mmor or
- ‘ vulnerable adult alleged to be the victim of domestic
b \holenoe, family violence, datihg vnolence or stalking on
" behalf of the minor or vulnerable adult, or

(¢)  The Tribal Prosecutor, or

(d)  Any person acting in an official capacity in the protection of
domestic violence, family violence, dating violence or
stalking survivors including but not limited to Legacy of
Healing staff, elder abuse case managers or advocates,
Child Advocacy Center, therapists, beda?chelh case
managers on behalf a child, or other advocate acting in a
professional capacity.

4.25.490 Petition for Protection Order or Modification
(1) A petition shall aliege the existence of domestic violence, family
violence, dating violence, or stalking, and shall be supported by an

affidavit made under oath stating the specific facts and
circumstances justifying the requested order.
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(2$ A ;j)et'ttion may be filed regardleés of the:p'ehdencﬂ‘/ of any other crvul

- or cnmlnal proceedmg related to the allegatibns in the petltnon

(3) Nofil ng fee shall be required for the filing of a petition under this
- section. If an alleged perpetrator has been arrested for the offense
. ofdo mesttc violence, family violence; ‘dating violence or stalking,
- the Court or the arrestlng police officer shall advise the alleged
o vrctrm of the nght to file a petltlon under thts section without cost.

(4) The Aetttloner or the wctlm on whose behalf a petitlon has been
. filed, is not required to file for annulment, Iseparation, or divorce as
| apre equlslte to obtaining a Protectlon Order. However, the petition
~ shall stdte whetfer any other action is pending’ between the

petitloner or victim, and the respondént
' Y

4) i The, qourt shall make avarlable standard snmphﬂed petrtron forms
and mstructronal brochures with lnstrUCtldns for cdmpletlon The Tulalip
Pohce Department and the Trrbal Cc Urt shall make such, forms available
upon request to vrctrms of domestac iolence, famlly vnolence datmg
vrolence ‘br stalklng AR 3 !

(5) Once a petltion has been filed, the Court Clerk shaII conduct a

criminal background check accordmg to court policy and attach the

report(s)to the petmon R G

| 2ot 1){
i B P

4.25.500 | Prooedure for Issuance ofa Protectlon Order

Upon the filing of a petition for a Protection Order, the Court shall evaluate the
petition for protection and error on protecting the petitioner and any other
family members during this initial process, and:

(1) Immediately grant an Ex Parte Protection Order without bond if,
based on the specific facts stated in the affidavit, the Court has
probable cause to believe that the petitioner or the person on whose
behalf the petition has been filed is the victim of an act of domestic
violence, family violence, dating violence, or stalking committed by the
respondent, and issuance of the ex-parte order is necessary to protect
the victim from further abuse.

' (2) Cause an Ex Parte Protection Order, together with notice of

hearing, to be made immediately available to the petitioner for service
by a police officer, court officer, or other authorized person.

Page | 31




(3)

@

(5)

(6)

4.25.510

; Page 160 of 198

l.
S
l”
l

The t,ourt may hold the record open and request addltlonal
rnformatlon if the submitted information is insufficient at the time of
filing. The record must be’ completed within 72 hours and at that time
the order granted or denled i L ‘

Holdla heanng wrthtn fifteen (14) déy af!ter fhe ‘gr'a'ntlng of the Ex
. Parte Protection Orderto determlne whether the order should be
“vacated, extended or modifled inany. respect g

Oncé granted the ordermayﬂnqt be dlsmiSSed w:thout a court
hearlngi L o

lf an ex—parte order l$ not granted,‘ serve nottce upon both partles to
appear in ‘lLrlbal Court and hold a hearing on the petition for protection
~order wrthln seventy-two (72) hours after the filing of the petition;' if
" notice of heanng cannot be personally; served, notlce shall be provlded
consnstent w:th Chapter 2.

Contents of a JProtectron Order f

,;“‘

An ex-parte protectlon order or a protectlon order; entered aftér;‘ notlce and
hearing rnay, when deemed appropnate by the Court include provisions:

(1)

(2)

3)

4
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‘ Restramlng the respondent from commlttlng acts of domestlc -
violence, femrly vrolenoe datlng vrolence‘ or stalklng
l ! l X :
Excludmg the respondent from the resndence workplace school
and grounds of dwelling of the victim or other specific location
where the victim can be found on a regular basis, whether or not
the respondent and the victim share that residence.

Restraining the respondent from any contact with the victim and his
or her family or household members as is necessary for their safety
and welfare.

Awarding temporary custody or establishing temporary visitation
rights with regard to minor children of the respondent on a basis
that gives primary consideration to the safety of the claimed victim
of domestic violence and the minor children.

(a) Inevery proceeding where there is at issue a dispute as to
the custody of a minor child, a determination by the Court
that domestic violence or family violence has occurred raises
a rebuttable presumption that it is detrimental to the child

. and not in the best interest of the child to be placed in sole




Page |33

(b)

(c)

(d)

(e)

(f)

(9)

(h)
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’a
1
i

AN
[ ; : ‘

; i»"' n Vi
H t ‘,;“t

custody, jomt Iegal custody, or Jomt physmal custody with the
perpetrator of domestlc vnolence or famlty vuolence '

In every proceedmg Where there is at lssue a dtépute as to
the custody of a mmor child, a determlnatlon by the Court .
that domestic wolence,’famuty v:o|ence, sexual assault, or |
stalking has occurred raises'a rebuttable presumptlon that it
is'in the best interest of the child to reside ‘with the parent
who is hot a perpetrator of domestlc wotence. family
violence seXuat assault or statklng m the tocatuon of that

patent‘s chouce ‘;; LERET
o z;f‘:i ‘

,s‘
o

tn evéry proceedmg where there |s at lssue the modnﬂcatton
of an order for custody or visitation' of a minor child, the -

fmdlng that domestic ynol nce, famtly violence, sexual :
assault, or stalking has occurred since the last custody
determination constututes‘ a t" ndlng of ‘ chénge in o

cwcumstances ‘
l L ;

i i
i t:‘ : w‘h 1.

. lf the Court t" nds that the safety of the clalmed victim or the

minor chlldren will be Jeopardlzed by unsupervised or
unrestncted vn*sntatton the Court shall set forth conditions or
restrict visitation as to the time, ptace duration, or
supervision, or deny. vnsntatuon entu'ely. as needed, to guard
the safety of the claimed victim and the minor children,

In determining custody and/or visitation, the Court must
consider the perpetrator's history of causing physical harm,
bodily injury, assault, or causing reasonable fear of physical
harm, bodily injury, or assault to another person.

If a parent is absent or relocated because of an act of
domestic violence or family violence by the other parent, the
absence or relocation is not a factor that weighs against the
parent in determining custody or visitation.

Any temporary custody order shall provide for child support
and temporary support for the person having custody of the
children, in amounts deemed proper by the Court.

In a visitation order, the Court may:

(i Order an exchange of a minor child to occurin a
protected setting;
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(iii)‘ Order that vusrtatlon be supervrsed by another person
L or: agency at the' perpetrator of domestrc vaolence or
famrly vnolences expense,: T

(iiii) Order the. perbetrator of:domestlc wolence of famrly
violence to attend and' cornplete to the satisfaction of
the, Court, a program of intervention:for perpetrators -
-or other des:gnated wunseling asa condutaon of the -

‘f,vrsrtatlon, o ,”_:5; Pt T

'Y
Tl

(N) Order the perpetrator of domestlc violence or family
. violence to ‘abstain from possession or consumption |
of aloohol controlled substances or abuse of
prescnptlon drugs ‘durmlg the visitation and for 24
hours preceding the visitation and may order
submnssron of a UA prior to! the visit

(V) | Prohrb!tos)ernrghtvrsqtatlon‘ ;ﬁg : i?

( ) Requrre a court-approved bond from the perpetrator

(o of domestic violence or family vrolence for the return
«§ ? and safety of the mlnor child; and

i ; " 4 { A | 5

(vn) Impose any other condltnon that is deemed necessary
to provrde for the safety of'the minor child, the victim of
domestic violence or family violence, or other family or
household member. g

(i) Whether or not visitation is allowed, the Court may order the
address of the minor child and the victim to be kept
confidential.

M The Court may refer but may not order an adult who is a
victim of domestic violence or family violence to attend
counseling relating to the victim’s status or behavior as a
victim, as a condition of receiving custody of a minor child
or as a condition of visitation.

(k)  If the Court allows a family or household member to
supervise visitation, the Court must establish, in writing,
conditions to be followed during visitation. ;
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() | The ‘Court shall notrfy the restrained party that the willful
- i violation of any provision of the' Protectron Order i$ a criminal
offense and punlshable by lmpnsonment and/or a flne

(5) Ordenng temporary guardranshrp wrth regard to an elderly or vulnerable
. adult VlCtlm of domestic violence, famrly violence, sexual assault, or
: § f stalklng if necessary for the safety of the elderly or vulnerable adult
- until the matter can be addressed through an action pursuant to

{

‘TTC430 Mpzﬁlrw~,v3«;’rl‘;lpﬁsr.

[ AR
i

(6) Awardrng ter’,nporary use and poSsessron of property of the respondent

7y Restralmng one or both partles dunng the pendency of the actron from
| transferrmg, encumbermg, conceallng, or drsposrng of property
i - except as authorlged by the Court and requrrtng that an’ accouhtlng
' shall be made to the Court for all such transférs, encumbrances,
drsposltrons and expendrtures

(8) Ordenng the respondent to timely pay any exrstrng debts of the petitioner,

| mcludrng mortgage orrental payments, necessary to malntaln the

; clarmed Mctlm in hls/her resldence

(9) Descrrbmg any prror orders of the Court relating to domestlc matters which
L. are superseded or altered by the protectron order

i

(10) Notlfyrng the partres that the willful vrolatloh of any provrsron of the order
i constitutes contempt of court punlshable by a fine or imprisonment
or both and constitutes a violation of this Code for which civil
penalities may be assessed.

(11) If the victim or alleged victim is awarded temporary use of the house and is
listed on the rental agreement, the landlord, including tribal housing shall, at the
request of the petitioner change the locks within 24 business hours of issuance of

the order.

(12) Ordering Law Enforcement to assist the victim in removing Essential
Personal Effects from a shared home.

(13) Order that the respondent may not come within 500 feet of the Legacy of
Healing building or safe house, regardiess of whether the victim is there.

(14) Ordering, in the Court's discretion, any other lawful relief as it deems
necessary for the protection of any claimed or potential victim of domestic
violence or family violence, including orders or directives to the Tulalip Police
Department.
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4.25, 520 é Duratron of Pennanent Protectron Order;and? Modrt“ catlon g i

(1) ‘ The prowSrons of the order shall remairi in effect for the period of time
" | " stated in the order, not to exceed one year unless extended by the
Court at the request of: any party or at the request of the Legacy of
Healr g Program ‘ o ‘ L

(2) The Court in |ts discretlon may upon request of eltheri‘ "arty or the Légacy,

S ot Heialrhg Prdgram modrfy a protectron order ‘ i g
(3) By' the petttroner Before the court may modlfy or teconSrder a protéctron
order at the request of the petitioner if children live | in the*home,j the Court may
require petitiorier td attend a Domestic Vrolence Support group, v
focuséd on the effelcts of domestlc vrolence on children “ j‘;s““ DT
(4) By the respdndent Before the court may modrfy or reconsider a ,
protectlon order at the reQUest of the respondent, he ar She shall provide the
court with all pertin nt documents, affidavits, complrance forrrts orany other
information required by the court for erther réébnsideratmn or modrfrcatlon of
protectron orders. | . | 1‘ P ‘ér g ; IRIETHH

| T R >§“;: t-:’!f“ g‘i?z{‘

4.25.530 : ServrTe Of Temporary Proteotlon Order

Temporary Prdtecton Orders are to be served personally upon the respondent
by a police officer, oft” cer of the court, or other authorized person within 48 hours
if possible. If the respondent cannot be located, the order shall be mailed by
certified mail with return receipt| ‘requested and regular mail to the respondent’s
last known address. If by the first court hearing, service is not achieved, then
notice shall be |ssued by publication in accordance with TTC 2.10. If respondent
has been served with notice of the hearing and fails to appear, the petitioner has
no further requirement to serve the respondent with the final order entered by the
Court at the hearing.

4.25.540 Copy to the Police Department and other Jurisdictions

Each Protection Order granted pursuant to TTC 4.25.470 and each order issued
under TTC 4.25. 530 shall be forwarded by fax or email, by the Clerk of Courts
within 24 hours to the Tulalip Tribes Police Department and Snohomish County
Superior Court, or any other necessary jurisdiction for entry into the state-wide
data system. The Police Department shall make available to each officer
information as to the existence and status of each such order. [Ord. 117 § 1.17,
11-5-2001 (Res. 2001-365)].

4.25.550 Penalties for Violation of a Protection Order.

Violation of a protection order is a crime.
(1) Violation of a protection order is a Class E offense.

Page | 36




Page 165 of 198

(2) The thlrd or subsequent vrolatron of a protectron order is a Class F offense

l

(3) Cohsent rs not a defense to a charge of Vrolatron of*a Protectron Order

4,25, 560 , Flrearms Drsquallt‘ satlon

Purpose It shall be the purpose of thls Sectron to prohrbrt any person from
possessrng a firearm who has been convrcted ofa felony or mi demeanor cnme
of domestlc violence, famlly violence, sexual assault, stalking, or dating violehce,
as deﬂned under t%e Iaws of the Tulallp Tnbes who is subject to a protection .

order based upon finding that the person represents a credrble threat to, thet
physrcal safety of the vrcttm, any person who is found: mentally rncompetent to
stand trial; or any personl commltted for mental health reasons after a ‘domestic
violence, famrly violence, sexual assault stalkmg, or datmg vrolence offense
from possessmg a irearm e L] :

(MO shall be unlavrrful for any person to possess a firearm who‘ |
- | l

(a) Is subject t’o any oourt order froma court of contpetent jurisdrctron that
restrarns suchl person from harassrng stalkmg, thr atening, having contaot
or assaultrng an lnttmate partner or famrly member as defined in this:
chapter or enqaglng in any other conduct that WOLlld place an mtrmate
partner or family member in reasonable fear of physlcal ‘harm to the mtrmate
partner or famrly member except that thls subsectlon shall applyonly to
those orders that |

(i) were |ssued ata hearing at which such person was present and had
the opportunity to participate; or at a hearing of which such person had
notice and the opportunity to be heard, whether or not the person was

present;

(iijinclude a finding that such person represents a credible threat to the
physical safety of such household or family member; and

(iii) by its terms explicitly prohibits the use, attempted use or threatened
use of physical force against such household or family member.

(b) Has been convicted under the law of any state, territory, possession, tribe, or
United States military tribunal of any crime involving domestic violence or family
violence, as defined by the laws of the Tulalip Tribes, which involved the use or
attempted use of physical force, or the threatened use of physical force, or the
threatened use of a deadly weapon against an intimate partner or family member
as defined by this chapter.
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i
o

(2) Vrolation of thls sectlon isa class E offense and may result in exctusron from
the Tulallp Indran ﬁteservatlon as defrned within TTC 2, 40 Any Nlolatrons of

related dOmestrc vro!ence or famr!y vnolence sentences |n thls sectron or any |
-vrolatrons of other sectlons of thls chapter shall be sén/ed consecutively !

Artrcle Vi Specuat Rules of Court and Other Issues

i

4.25. 5703 Secure Waltmg Area |

Whenever practlca the Court shall provide a secure waltmg area or bailiff
supervision, prior to and dunng court proceedings for a victim and his or her
family, of domestic|vi ylence, famrty vrolence sexual assautt dating violence, or
stalking , whrch will not reéunre them to be in close proxrmrty to the defendant or
their famllles orfne*nds PR R e | * s

t;t“.‘:”‘,t J : ;, : !
:“ t o N :

4.25. 580t | Fees not Permltted

A public agency may not charge a fee for frlmg or preparatlon of certified,
authentlcated ‘or eXernpllfred copies to a person entitled to protection Who seeks
relief under this chapter or to a foreign prosecutor ora foreign law enforcement
agency sfekmg to enforce a protectlon order A person entitled to protectron and
foreign prosecutors or law enforcement agenmes must be provided the -
necessary number of c‘.erttfled authentlcated or exempllfied coples at no cost.
tt t i
4.25.590 Child{cus‘tody Disputes

(1) Any disputes regarding provisions in foreign protection orders dealing with
custody of children, residential placement of children, or visitation with children
shall be resolved judicially. The proper venue and jurisdiction for such judicial
proceedings shall be determined in accordance with TTC 4.20 or its successor ,
the Uniform Child-Custody Jurisdiction and Enforcement Act, and be in
accordance with the Parental Kidnapping Prevention Act, 28 U.S.C. 1738A.

(2) A police officer shall not remove a child from his or her current placement
unless:

(a) A writ of habeas corpus to produce the child has been issued by
the Tulalip Tribal Court, a superior court of this state, or another
tribal court ; or

(b) There is probable cause to believe that the child is abused or
neglected and the child would be injured or could not be taken into
custody if it were necessary to first obtain a court order pursuant to
TTC 4.05.

Page | 38




b i bl Page 167 of 198

4.25. 600 Medlatlon not allowed e

fMedratlon ls' not allJl)wed ifia Protectlon Order is in effeét unless m‘edratron is ! |
‘requested by the vrjctlm of the alleged domestlo violence after consultation with
counsel or an advocate, and s provrded by a certified mediator who is
trained in domestlc vrolenée m a specralrzed manner mtended to protect | the ;
safety of vrctlms 'llhe wctlm is permltted to have 3 support person of his or her
choice, mcludmg but not: llmlted to a Legacy of Heallng advocate or other person,
in attendance at the medratron ‘ § , l AT

4.25. 610 ] Dom%stqc vlolenqe‘ Leave Act

| r | g
Purpose VICtlmS of domestic wolence are often forced to ﬂee from a perpetrator
in order to avoid fulure danger and violence. In so fleeing victims who are
employed frequently miss days; of employment and employers sometrmesI
respond by termmatlng or dlsmplinlng such’ employees It is the purpose of this
chapter to preclude all reServatlon employers from terminating any employee
who can documentmrthm 14 days an instance of domestic abuse which
contributed to his/her absence from employment. Employers have the option of
grantmg such employees leave with:or, wrthout pay. because of domestlc vrolence
related absences Ab’sences are not to eXCeed twelve (12) weéks ‘

RN
i A {
rl R [

An employee may take reasonable leave from work mtermlttent Ieave or Ieave
ona reduced work schedule wnth or wrthout pay to

(1) Seek legal orslaw enforCement assrstance or remedles to ensure the héalth
and safety of the employee or employee s famlly members including; but not
limited to, preparmg for, ot participating in, any civil or criminal legal proceeding
related to or derived from domestic violence or family violence, sexual assault,
stalking or dating violence;

(2) Seek treatment by a heaith care provider for physical or mental injuries
caused by domestic violence or family violence, sexual assault, stalking, or
dating violence, or to attend to health care treatment for a victim who is the
employee's family member,

(3) Obtain or assist a family member in obtaining services from a domestic
violence safe house, rape crisis center, or other social services program for relief
from domestic violence, family violence, sexual assault, stalking, or dating
violence;

(4) Obtain, or assist a family member in obtaining, mental health counseling
related to an incident of domestic violence, family violence, sexual assaulit,
stalking or dating violence, in which the employee or the employee's family
member was a victim of domestic violence or family violence, sexual assault,
stalking or dating violence; or
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(5) Participate in s¢
other actions to inc

members from futu
stalkmg, or datmg \

4.25, 620

Prohtblted -
It shall be:a
extertor bour

Dtsch

[

e Page§16§of198

fety planning, temporarily or permanently relocate, or take
rease the safety of the employee or employee's family

re domestic wolence or famlly violence, sexual assault
uolence ; ; ,

Pt

I
1

arge

vnolatton of thus cﬁaptertfor any employer Iocated WIthm the

ndaries of the Tulalip reseryatton to termlnate or otherwise

dismpllne any émployee who has m;ssed work or is tardy to work when
-such employee demonstrates, either through the filing of criminal or civil
; proceedlngs in a court of law or by such other method satisfactory to the

employer, th

at he/she has been the victim of domestlc violence, family

?vxolence sexual assault; ‘stalking or datmg violence, ‘and that such

» violence co

tributed to his/her absence(s) from work or tardiness to work.

In lieu of dlsciplmary action, the employer shall grant the employee leave
“with or W|thout fpay, dependent upon the pollmes of the employer for such

absences
4 25. 630

Any employer who

T i
‘,.: L B ‘y
i ¢

Pehalty for VlolatiOn P

‘wallfully vsolates this sectton shall be subject to a maximum |

civil penaity of up to $1000.00 payable to the Tribes in addition to any other
remedies the wrongfully discharged employee may have against the employer.
Nothing in this section shall preclude a private party from commencing a wrongful
termination action agamst an employer for violation of this section. Any funds

collected fora viola
Safe House

4.25.640

tlon of this section shall be used for the Legacy of Healing

Article VII Legacy of Healing Safe House

- Purpose

Safe Houses for victims of domestic violence, family violence, sexual assault,
stalking, or dating violence are essential to provide protection to victims from
further abuse and physical harm, as well as to help victims find long-range

alternative living sit

uations if requested. Safe Houses provide safety, refuge,

advocacy, and helping resources to victims and his or her children, who may not
have access to such resources if they remain in abusive situations.

4.25.650

The Legacy of Hea
services subject to
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Duties and Responsibilities of Legacy of Healing Safe House:

ling Safe Ho}use should attempt to provide the following

available resources:
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i P

i

i

1) Make avallable Safe HoGSe services to any person who is a victim of
domestic violence, ffamily vro{ence sexual assault,‘ stalkrng, or datrng wolence
and to that person schrldren, o o | N
(2) Prowde prevenﬂon and treatment programs to vrctlms of domestic. vrolence,
family vrolence sexual assault stalkmg, Or dating vrolence and thetr chrldren

l“r:

I
g

(3) Prowde a day program or drop -in cer\!terJ to assrst V|ctlms of domestlc

violence, family vuolence, sexual assault, rstalkmg, or dating vrolence who ha

found, other safe, h0usmg l.r)ut who need SUpport servrces v g |
? %

vy : '.,‘1
i

i
b

4.25. 660 After Hours Contact

\t!~““ t'>3\' j
R ;

The Legacy of. Heahng shall provude Tulallp Trrbal Pohce wrth an after-hours ! :.
contact number and/dr person e e o |

425 670 Cllent Records i i

i ""’

|

(1) Cl|ent records arntalned by Legacy of Heallng are com‘" dentral and snall not
be subject to drsco ery in any JUdiClal proCeeding unless‘

1
|
o

v

[
|
[
i

(a) A written pretnal motron |s made to the court stating that dlscovery i
requested of the. c!rent's domestrc vrolence famrly violence; sexual assault, -
stalking, or datrng vrolence records ‘with.notice to tr‘re agency and notrce to the
victim(s) affected by the dlsclosure of mformatrbn SR

(b) The written motlon is accompanled by an affidavit or affidavits setting forth
specrﬁcally the reasons why discovery is requested of the domestic violence,
family violence, sexual assault, stalking, or dating violence program's records;

(c) The court reviews the domestic violence, family violence, sexual assault,
stalking, or dating violence program’s records in camera to determine whether
the domestic violence, family violence, sexual assault, stalking, or dating
violence program's records are relevant and whether the probative value of the
records is outweighed by the victim's privacy interest in the confidentiality of such
records, taking into account the further trauma that may be inflicted upon the
victim by the disclosure of the records; and

(d) The court enters an order stating whether the records or any part of the
records are discoverable and setting forth the basis for the court's findings,
provided that such a release does not violate the Violence Against Women Act
codified at 18 U.S.C. 2265 and any subsequent act or amendment .

(2) For purposes of this section "domestic violence program" means the Legacy
of Healing Program, or a program that provides a Safe House, advocacy, or
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counselmg services for vrctrms of domestrc vrolence or famrly vrolence stalkrng or
datung vrolence R
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(3) For purposes fthrs sectron "sexgal assautt program means the Legacy of
Healing Program ra program that provndes Safe House, advooacy, or
counsellng servrces for wctrms of sexual assault.’ g

i i

(4) Client records Suhject to Health lnsurance Portablllty and Accountablllty Act
are eXCIuded from thls sect|on ‘ _

4.25. 680‘ : Legacy of Heallng Safe House Safe, Zone R

Flndmgs To protect the health and safety of children, parents and families
receiving services from the Legacy of Heahng Program it is the policy of the
Tribes to provrde ai“Safe Zor)e" whrch is ldentrfred as the premrses of the Legacy
Healing and Legacy of Healrng Safe House and may deny entrahCe to mdwrduals
in the followmg categorles ,

(1) Persons convrcted of a domestrc vrolence or famrly violence charge

(2) Persons subject to an on-gdmg mvestlgatron of domestic violence or family
violence or a pendlhg crimlnal ‘matter that involves a charge of domestic violence
orfamrlyvrolence 2 ;z R ‘

(3) Persons convrcted of a sex offense no matter how the offense |s sty|ed or
how long ago the event occurred f | ( RN AU 2

(4) Persons who are reglstered sex offenders or who would be requwed to
register under Tribal, Federal, or State law; =~ S

(5) Persons deemed not competent to stand trial for a sex offense criminal
charge or domestic violence or family violence criminal charge but whom
beda?chelh or the court deems a threat to children or other persons, or;

(6) Persons who are subject to a protection order whether civil or criminal as a
respondent or defendant.

Article VIHl Other Orders
4.25.690 Full Faith and Credit Clause.

Purpose: The purpose of this section is to ensure compliance with the full faith
and credit provision of the Violence Against Women Act of 1994 (VAWA) as set
forth in Chapter 18 of the United States Code, Section 2265 (18 U.S.C. 2265), as
it may be amended from time to time, and to ensure that victims of domestic
violence are able to move across State and Tribal boundaries without losing the
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A forergn protection order |s valid iﬁ the rssurng court had, jurlsdrction over the L
parties and matter: under the Iaw of the state rterritory, possessron Indianrtrlbe.
or Unlted States mrirtarytrlbunal SaT ,gg i ,1: R :
A person under restraint must be grven reasonabie notrce and the opportunity to
be heard before the protectlon order of the foreign state, territory, possession,
Indian tribe or'United States military tribunal was issued. In the case of an ex
parte order, notice, and opportunlty to be heard must have been. provrded within a
reasonable time after the order was lssued conSIstent wrth due proc:ess [Ord
17§1.21, 11-5-2bo1 (Res. 2001-365)]. e B
i SRR

’r

R I
‘:"‘.”."5 Db ii
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4.25.700 Flling a forergn protection order ST TERHG BRI
(HA person entitled to protection who has a valrd foreign protection order may
file that order by presenting a certrﬂed authenticated, or exemplified copy of the
foreign protection order to a Clerk of the Tulalip Tribal Court. Any out-of-state
department, agency, or court responsrble for malntamlng protectron order records
may by facs:mrle or electronlc transmrssron send a reproduotron of the foreign
protectron order to'the Clerk of the Court as long as lt é:ontalns a facmmrie'or
digital srgnature by any person authorized to make such transmissron

(2) There shall be a presumptron in favor of vairdity where a protectton order
appears authentic on its face.

(3) Filing of a foreign protection order with a court and entry of the foreign
protection order into any computer-based criminal intelligence information system
available in this State used by law enforcement agencies to list outstanding
warrants are not prerequisites for enforcement of the foreign protection order.

(4) The Court shall accept the filing of a foreign protection order without a fee or
cost.

(5) The Clerk of the Court shall provide information to a person entitled to
protection of the availability of domestic violence, family violence sexual abuse,
stalking and dating violence of other services to victims in the community.

(6) The Clerk of the Court shall assist the person entitled to protection in
completing an information form that must include, but need not be limited to, the

following:
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;(a) The name of the person entrtied to protectron and any other protected
partres, o SRR T H | ,], SIRE T B IO NI

(b) The name and address of the person who is subject to the restrarnt
-prowsrons of the forergn protectron order, IR ;‘ 3 RRRY R

i(c) The date the foreign protectlon order was entered

(d) The date the forergn protection order exprres

(e) The relief grantedi under N (specrfy the reltef awarded and citations
;thereto and deSrgnate whrch of the violatrons are arrestable offenses)

(f) The rudrcral district and contact informatron of the court administration for
the court in whrch the forergn protection order was entered;. SR

(g) The Socrai Security number date of birth and description of the person
subject to: the restraint provrsrons of the forergn protection order i |

(h) Whether the person who is subject to the restrarnt provrsrons of the

forelgn protectron order is belleved to be armed and dangerous, : S ;

() Whether the person who tS subject to the restramt provrsrons of the f
1forelgn protectlon order was served wrth the order, and if 0, the method‘
used to serve the order. : :

(j) The type and iocation of any other Iegal proceedrngs between the person
who is subject to the restraint provisions and the person entrtied to

(k) An inability to answer any of the above questions does not preclude the
filing or enforcement of a foreign protection order.

(7) The Clerk of the Court shall provide the person entitled to protection with a
copy bearing proof of filing with the Court.

(8) Any assistance provided by the Clerk under this section does not constitute
the practice of law. The Clerk is not liable for any incomplete or incorrect
information that he or she is provided. [Ord. 117 § 1.22, 11-5-2001 (Res. 2001-
365)].

4.25.710 Transmittal of filed foreign protection orders to law enforcement agency.

(1) The Clerk of the Court shall forward a copy of a foreign protection order that
is filed under this chapter on or before the next judicial day to the Tulalip Tribes
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Polrce Department’and County Shenff along wrth the completed rnformation form
The Olerk may forward the forelgn protection order to the County Sherlff by
facsimile or electronrc transmrssron Upon receipt of the filed foreign protection
order, the Tulalip Polrce Department shall immediately enter the foreign -
protectron order |nto any computer-based criminal mtellrgence information system
available, listing outstandmd warrants. The fo rergn protectron order must. rémaln
in the computer for,the perrod stated lrt thé"o . The'Tulalip Pohce Department
shall only eprnge 1from the. computer—base‘\ nal rntellrgence rnformatron
system forergn prot'ectron orders that are exprred,,‘ va téd or superSeded Entry
into the computer- ased rntellrgence mformatron System constrtr.rtes notrce to all
law enforcement agencres of the existence: of the | forergn protectron ordera t‘l’he

fore|gn prdtectron order is fully enforceabte rn any county m the: State, G

:1;!‘, P ;

(2) The rnformatron entered rnto other comther«based ortmrnal rnteltigence
information systems must molude, rf aVarlab!e notice to. law ,enforcement whether
the foreign proteotron order was served andithe? N ethod ]of service [Ord 1(17 f§

1.23, 11-5-2001 (Res 2001~365)] [

4.25. 720 Vrolatron of Forergn Orders b e
(1) Whenever a forergn protectron order rs granted to a person entrtted to
protectron and the person ‘under reStraint knows of the foreign protectron
order a vrolatron of a provrsron prohrbrtmg the person under restraint from
contactrng or communrcatrng with another »person 'or of a provision : |
exoludlng the person from a resrdence lworkpléce, school or daycare, or
‘ofa provrsron prohlbrtmg a person from knowrngly coming within, or
“knowingly relmarnmg within, a specified drstance of a location, ora -
violation of any provision for which a foreign protectron order specrfrcally
indicates that a violation will be a crime, is punishable on the same '
schedule as if the order were issued by the Tulalip Tribal Court in section
4.25.470
(2) Upon conviction, and in addition to any other penaltles provided by law,

the Court may require the person under restraint to submit to electronic
monitoring (Global Positioning System (GPS) or similar). The court shall
specify who will provide the electronic monitoring services, and the terms
under which the monitoring will be performed. The order also may include
a requirement that the person under restraint pay the costs of the
monitoring. The court shall consider the ability of the convicted person to
pay for electronic monitoring.

(3) A peace officer shall arrest without a warrant and take into custody a person
when the peace officer has probable cause to believe that a foreign
protection order has been issued of which the person under restraint has
knowledge and the person under restraint has violated a provision of the
foreign protection order for which the foreign protection order specifically
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mdlcates that a vtolatron will be a cnme Presence of the order in the law
enforcement computer—based criminal intelligence information system is not
the only means of establlshlng knowledge of the order.

4.25.730 Pohce/peace Offrcér Immunlty k,«t .

No police officer, peace officer, or offi icer’s’ Iegal advusor shall be held cnrninally
or civilly liable for rnakmg an arrest under this chapter if the Police Officer, peace
officer, or the offrcers Iegal advisor acted m good fatth and without mallce [Ord
117 § 1 25 11 5-2001 (Res 2001-365)] G
425740 Harassmentr ;; «‘:f‘ P AR EnR

t; ol mf::;‘ P t T S PR R
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Purpose The Tulallp Tnbes t” nds that the preventlon of harassment is |mportant
to the health, safety and general welfare of the tribal communrty This chapter is
intended to provide victims with a speedy and mexpensrve method of obtalnrng
civil Harassment Protection Orders preventing all further unwanted contact L
between the vrcttm and the perpetrator 23 ;ﬁ,j ERRINNE oS b g { o

! A R N S R
’ ) T

4.25, 750 Harassment Protectron Order . ﬂ IR (I R

N IR AR S IR

For the purpose of thrs section, ‘“Harassment Protectlon : o L

Order” means a court order restnctmg a person from harassmg, threatenlng, o

contactmg, or approachmg another specrfled perSOn for a perlod of tume
| L

4.25.760 t Temdorary Harassment Protectlon Orderh B j: 1
1 )

For the purpose of this sectuon "Temporary Harassment Protectlon Order”
means a court order restricting a person from harassmg, threatening, contacting,
or approaching ancther specified person not longer than fourteen (14) days. |

4,25.770 Petition for an Harassment Protection Order

There shall exist an action known as petition for Harassment Protection Order for
cases of harassment. The requirements for obtaining such an order are as
follows:

(1)A petition to obtain an Harassment Protection Order under this section may be
filed by any person claiming to be the victim of harassment or made by a parent,
guardian, or beda?chelh if the child is a ward of the court, on behalf of the child.

(a) A petition for relief may be made regardless of whether or not there
is a pending lawsuit, criminal complaint, petition, or other action
between the parties, except that a parent may not petition for an
Harassment Protection Order on behalf of his or her child against the
child's other parent. Petitioner and respondent shall disclose the
existence of any other litigation or of any other restraining, protection,
or no-contact orders between the parties.
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4 25, 780 Contents of a Petrtlon for Harassment Protectlon Order

”}l H ??: Sttt l- lf:\

(1) A petrtlon for rellef shall allege the existence of harassrne t?and shall be.
accompamed by alstatement made under penalty of perjury statlng the specific
facts and cwcumstances from WhICh rellef is sought.’

(2) The court shall make slmpllt” ed petltlon forms and instructional brochures
available.. Any lnformatron provrded by clerks 'under this section does not.
constitute the practlce of Iaw and clerks are not responsuble for incorrect o
mformatlon contalned in a petltlon p’:LL P L 5 e b

(3) Civil fi lmg fees shall apply for fi lmg of a petmon un er thls sectlon unless the
court makes a finding upon due mqulry that the petitloner lacks the flnancual P
resourcesto payfllmgfees IR ll e ;_

(4) No bond lS requlred to obtam rellef m any proceedlng under thls sectrdn :

(5) The parent guardlan of a Chlld under age elghteen or bed ‘7chelh rf the chrld
is a ward, of the court may petltlc)n for an HaraSSrnent Protectlon Order to
restrain a person age elghteen years or over from contact Wlth that child upon a
showing that contact W|th the person to be restramed ls detnmental to the welfare

ofthechlld l i;zg\l, P .
4,25.790 Harassment Protectlon Order Ex Parte

(1) Upon filing-a petrtlon for an Harassment Protectlon Order under this section,
the petitioner may obtam an Ex Parte Temporary Harassment Protection Order
with or without servmg notice upon the respondent. by filing a statement made
under penalty of perjury which, to the satisfaction of the court, shows evidence of
harassment of the petitioner by the respondent, and that continued harassment
may result if the temporary Harassment Protection Order is not granted.

(2) An Ex Parte Temporary Sexual Assault Protection Order shall be effective for
a fixed period not to exceed fourteen (14) days. A full hearing, as provided in this
chapter, shall be set for not later than fourteen days from the issuance of the
temporary order. The respondent shall be personally served with a copy of the
Ex Parte Temporary Sexual Assault Protection Order along with a copy of the
petition and notice of the date set for the hearing. If service is not possible, the
court may authorize service according to TTC 2.10 or its successor code.

4.25.800 Permanent Harassment Protection Order
(1) At the hearing within fourteen (14) calendar days after the granting of the Ex
Parte Harassment Protection Order, a permanent order shall be issued

prohibiting such harassment if the court finds by a preponderance of the
evidence that harassment exists or has occurred. Otherwise, the temporary

Page | 47




s
o

: Sl Pdgei76 of 198

Harassment Protectron érder shall exprre on rts own terms lf the respondertt
does not'appear, the petitioner must demonstrate that he or she effected proper
service; and a default judgment wrll be entered p it o
2) An order |ssued under thrsésectlon s all be effectrve fOr not more thart one
year unless the c:otlrrt finds that any future contact with' petitioner would result In'
the harm from whrdh the. petltroner orlglnally sought protectlon HIf the court;so
finds, the court may enter an ‘order toa fixed time: exceeding one year or may
enter a permanent Harassment Protectlon Orde‘* L S

8 l

(3) In the event that a respondent falls to appear for a hearlng and the petltrbner
cannot demonstrate service upon him or her, the' court may grant a.second Ex . -
Parte Temporary Harassment Protection: Order to the. ssame petitioner enjomrng
the same respondent and ‘order alternate service accordlng to TTC 2110 or its
successor code. If an officer mvestrgates an alleged violation of an order rssued
pursuant to this chapter and service has not been effected prior to contact, the
officer shall provide servlceiras descnbed herer fa’rtd wrthm the next day frle proof
of servrce wuth the 00urt RN r .

(4) At any tlme wrthm three months prror to the exprratlon of the order,the =
petltroner may. apply for a renewal of the order by f” lmg a motion for renewal wrth
the court. The motion for renewal shall state the' reasons why he or she seeks to
renew the order.. Upoh recelpt of the: motion for renewal, the court shall order a
hearing which shall be held within fourteen (14) days from the date of motlon
The court shall grant the motion for renewal unless the respOndent proves by
preponderance of evidence that he will not resume harassment of the petitioner
when the order exprres The court may renew the Harassment Protectron Order
for another frxed penod or may enter a permanent order.

(8) The court, in granting an Harassment Protectlon Order, shall have broad

discretion to grant such relief as the court deems proper including but not limited

to:
‘ (a) Restraining the respondent from making attempts to contact the

petitioner and all persons listed in the petition.

(b) Restraining the respondent from making any attempts to monitor the

petitioner by actual or electronic surveillance.

(c) Requiring the respondent to stay a specified minimum distance from

the petitioner's residence, workplace, and /or school.

4.25.810 Notice to Local Law Enforcement Agencies — Enforceability.

(1) A copy of an Harassment Protection Order granted under this chapter shall
be forwarded by the clerk of the court on or before the next judicial day to the
Tulalip Police Department or appropriate law enforcement agency. Upon receipt
of the order, the Police Department shall enter the order into the computer-based
criminal intelligence information system currently in use by the Department to list
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outstandrng warrants, The Polrce Department shall expunge exprred orders from
the computer systém Entry into the information system constitutes notice to the
Police Department of the exrstence of the order ‘

i
. i
T

(2) if an off icer mvestrgates an alleged vrolatron of an order issued pursuant to
this chapter and service | has not been effected prior to contact, the officer shall
provide service as described herein and within the next day file proof of service
with the court. Law enforcement shall update the criminal information system to

reﬂect that servrce Ihas been effected

4.25. 820 Contempt and Vrotatron of Harassment Protectron Order-PenaItres
i L, rl ; ) S

(1) Knowmg vrotatton of any Harassment Protectroh q)rder subjects the i

reSpondent to cnmmal penaltles under this chapter ‘ '

t
i
1
i

(2) Any respondeht who |s found guilty. of vrotatmg the terms of the Harassment
Protection Order may also, 'subject to' the court s drscretron be held in civil
contempt of court, and the court may |mpose suCh sanctrons as it deems

appropriate. |

!1\" ‘f

(3)V|olatron of a Harassment Protectron Order is a Class D offense
! t

(4)Third or subsequent vrolatron of an Harassment Protectlon Order is a Class E
offense SRR ‘

| ?;::\, 1\.‘_ r‘ [
| U ; s
B ]

4.25.830 Funﬁauhandcnedn R r\i;;;‘rr ST

(1) Harassment Protectlon Orders |ssued by the: Tulalrp Trrbal Court will be
‘enforceable throughout the state of Washington pursuant to RCW 13.34, 240 if
pertaining to a child under 18, or Washington Civil Rule 82.5 (c) provided it does
not violate policy.

(2) To ensure that Harassment Protection Orders issued by the Tulalip Tribal
Court are enforced outside of the boundaries of the reservation, Harassment
Protection Orders issued in the courts of the State of Washington will be
enforced within the boundaries of the Tulalip Reservation.

(3) Notice of reciprocal enforcement pursuant to this section shall be pnnted on
all Harassment Protection Orders issued by the court.

4.25.840 Sexual Assault Protection Order
Purpose: The Tulalip Tribes finds that there are times when a victim of a sexual
assault or unwanted sexual contact is neither an intimate partner nor family

member, thus does not qualify for the protections from these types of orders.
Nevertheless, the victim deserves all the protections afforded within this chapter
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because the alleged sexual assault or unwanted sexual contact is such a
heinous incident that goes to the heart of the health, safety and general welfare
of the Tulalip Tribal Community; therefore a protection order provided under th|s
chapter is to proteot those that have been sexually assaulted

4 25. 850 Persbns Authorrzed To Flle

iy

A petltlon for a seﬁual assault protectron order may be f Ied by a person:

(1) Who does not quallfy for a dornestlc wolence or famrly vrolence protection
order and who is a victim of nonconsensual sexual conduct or’ nonconsensual
sexual penetratlon‘ including a smgle |nc|dent of nonconsensual sexual conduct
or nonconsensual sexual penetration or ‘

(2) On behalf of a 6f the follong persons who lS a Vrotrm of nonconsensual

sexual conduct or o hconsensual sexual penetratlon and who does pot qualify

foradomestlc vlolenCe orfamrly wolencezprotectlon order *,’ jf Vo
(a)Amrnorchlld or T

(b) A vulnerable adult as deflhed in by TTC 4' 30 0r

l

(c) Any other adull who because of age, dlsabrhty, health or maccessrblllty,

cannot file the petltloh

»

4.25, 860 Petmon for Sexual Assault Protectlon Order

There shall eX|st an actlon knoWn as a petition for a sexual assault protection
order.

(1) A petition for relief shall allege the existence of nonconsensual sexual
conduct or nonconsensual sexual penetration, and shall be accompanied by an
affidavit made under oath stating the specific statements or actions made at the
same time of the sexual assault or subsequently thereafter which give rise to a

~ reasonable fear of future dangerous acts for which relief is sought. Petitioner and
respondent shall disclose the existence of any other litigation or of any other
restraining, protection, or no-contact orders between the patrties.

(2) A petition for relief may be made regardless of whether or not there is a
pending lawsuit, criminal complaint, petition, or other action between the parties.

(3) Forms and instructional brochures and the nece.ssary number of certified
copies shall be provided to the petitioner free of charge.

(4) A person is not required to post a bond to obtain relief in any proceeding
under this section.
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(5) If the petrtron slates that disclosure of the petrtroner's add ress would nsk
abuse of the. petrtr ner.or any member of the petrtroners famlly or household that
address may be omitted from all documents filed with'the court. If the petitioner
has not disclosed én address under this subsection, the petitioner shall designate
an alternatrve address. such as the Legaoy of Heallng oﬁ‘rce at whrch the
respondent may serve notrce of any mbtrdns i i

4,25, 870' Emergency Sexual Assault Protectron Order Ex Parte Lol

(1) An Ex Parte Temporary Sexual Assault Protectron Order shall rssue |f the
petrtloner to the satlsfactlon of the court shoWs evrdelnce of .
(a) The petrtroner has been a vrctrm of’nonconsensual sexual conduct or 3
nonconsensual seXual penetratron by the resppndent1 and o ’

,1 | l

(b) There is good cadse to grant the remedy regardless Of%the Iack of [ pnor
service of process or. of hotlce upon'the réspondent,. because the harm whlch
that remedy is rntehded to prevent would e liRer to.occur ifithe respondent were
given any prior notice, or greater notrce than Was actually glvén of the
petrtroners efforts to obtarn judrmal relref :

(2)If the court declrnes to issue an’ Ex Parte Temporary Sexual Assault
Protection Order, the court shall state the particular reasons for the court's denial
and set a heanng on the petition. The court's denial of a motion for an Ex Parte
Temporary Protection Order shall be filed with the court.

(3) A willful violation of a court order issued under this section is punishable
under the laws for the Tulalip Tribes and will subject the perpetrator to arrest.

(4) An Ex Parte Temporary Sexual Assault Protection Order shall be effective
for a fixed period not to exceed fourteen (14) days. A full hearing, as provided in
this chapter, shall be set for not later than fourteen days from the issuance of the
temporary order. The respondent shall be personally served with a copy of the
Ex Parte Temporary Sexual Assault Protection Order along with a copy of the
petition and notice of the date set for the hearing. If service is not possible, the
court may authorize service according to TTC 2.10 or its successor code.

(a) Any Ex Parte Temporary Sexual Assault Protection Order issued under
this section shall contain the date and time of issuance and the expiration date
and shall be transmitted to the clerk of the court of the county in which the
petitioner resides and to the Tulalip Police Department within one judicial day
after issuance.
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(5) Any Ex Parte Temporary or Flnal Sexuat As.sault Protectron Order ‘may be
renewed one or more times, as necessary for vrétrm safety The petmoner may
apply for'renewal of the order by filing a petition for renewal at'any time within the
three months before the order expires, If the: motlon for renewal is uncontested
and the petitioner seeks no modification of the order, the order may be renewed
on the basis of the;petltroners motron or affidavit stattng that there has been no
material change in irelevant: circumstances since entry of the order and statmg
the reason for the requested renewai Renewals may be granted only in open |
court. ‘ BRI B T - “;‘J’“‘ ;H ‘ :

i Py
‘1‘, “h‘w

;
4.25. 880 Apporntment of Counsel
|

The court may appomt counsel to represen

4.25. 890

\\\\\\ Ea frnal seXUal assault

protectron order shall be’ effectrve for a flxed period of time, not to exceed two
years. However tﬁe order may be renewed pnor to rts explratlon

(2) Any sexual assault protectron order whrch would expire on a court hollday
shall mstead exprre at the close of the next courtr business day ‘

4,25, 900 Request for Reconsrderatlon or Modrflcatron

Upon motion with notice to all parties and:after a hearmg, the court may modify
the terms of an existing Sexual Assault Protection Order. In any situation where
an order is terminated or modified before its expiration date, the clerk of the court
shall, on or before the next judicial day, forward a true copy of the modified order
or the termination order to the appropriate law enforcement agency specified in
the modified or terminated order. Upon receipt of the order, the law enforcement
agency shall promptly enter it in the computer-based criminal intelligence
information system, or if the order is terminated, remove the order from the
computer-based criminal intelligence information system.

4.25.910 Sexual Assault Protection Orders — Personal Jurisdiction —
Nonresident Individuals.

(1) In a proceeding in which a Sexual Assault Protection Order is sought
under this chapter, the Tulalip Tribal Court may exercise personal
jurisdiction over a nonresident individual if:

(a) The individual is personally served with a petition; or

(b) The individual submits to the jurisdiction of this Tribe by consent,
entering a general appearance, or filing a responsive document having the
effect of waiving any objection to consent to personal jurisdiction; or
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(c) The act or acts of the mduwd ‘ ?mdlwdual s egent gtvmg rise
to the petltldn or enforcement ofa sexualyassault protectcon order
occurred wnthm thts Tnbes junsdtcttdn as' efined by, Chabter 2 or wnthln
thlschapter or ‘ g;ﬁ TR

: AT ;

(d) The act or acts of the mdtvndual or the ind vtdual'stagent glvirtg tise
to the petition or enforéement of a sexual assault proteCtlon order
occurred outsuéte this tnbe but are part of : an ongqmg pattern of sexual
assaults or stalkmg that has an adverse effect on the petitioner, a member
of the petmoner’s family or household and the pet:tmner reS|des within the
extenor boundanes of the' Tulalip Reservahon 0r |

(e) There is any other basis cons:stent wstn laws of the Tulallp Tribes
and/or the Iaws of the Umted étates
(2) For }unsdlctlon to be exermsed dnder subsectlon (1) (a-e) of this
seb’uon ‘the individual must have cornnllumcated with the petitioner or a
member of the petitioner's family, dlrectly orindirectly, or made known a
threat to theisafety of the petitioner or member of the petitioner's family |
while the petitioner or family member resides within the exterior
boundaries of this tribe. For the purposes of subsection (1)(a-e of this
‘ sectton “"communicated or made known" includes, but is not limited to,
“regular or electronic mail, telephonic, or a posting on an electronic
, commumcatlon site, medium or social website. Communication on any
“electronic medium that is generally available to any individual residing in
‘the state shall be sufficient to exercise jurisdiction under subsection
(1)(d)(i) of th|s| section if directed at a resident of the Tulalip Reservation

4.25.920 Penalties for Violation of a Sexual Assault Protection Order.

Violation of a sexual assault protection order is a crime.
(1) Violation of a sexual assault protection order is a Class E offense.

(2) A third or subsequent violation of a sexual assault protection order is a Class
F offense,

(3) Consent is not a defense to a charge of Violation of a Sexual Assault
Protection Order.

4.25.930 Full Faith and Credit.
(1) A Sexual Assault Protection Order issued by the Tulalip Tribal Court will be

enforceable throughout the state of Washington pursuant to RCW 13.34.240, if
pertaining to a child under 18, or Washington Civil Rule 82.5(c¢c).
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(2) To ensure that Sexual Assault Protection Orders issued by the Tulalip Tribal
Court are enforced outside of the boundaries of the reservation, Sexual Assauit
Protection Orders issued in the courts of the State of Washington, or a Tribal
Court within the State of Washington, will be enforced within the boundaries of
the Reservation.

(3) Notice of reciprocal enforcement pursuant to this section shall be printed on
all Sexual Assault Protection Orders issued by the court.
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Legislative Operating Committee

Agenda Request Form

1) Request Date: 3-9-15

2) Contact Person(s): | ehassi Hill Dept; LOC
Phone Number: X 4420 Email: hill7 @oneidanation.org

3) Agenda Title:

4) Detailed description of the item and the reason/justification it is being brought before the Committee
The 2013 Farm Bill authorizes institutions of higher education or State departments of agriculture in states where hemp is legal

to grow hemp for research or agriculture pilot programs. Because that State of Wisconsin does not have hemp legislation,

this Law will govern how industrial hemp will be grown on the Reservations, pending the appropriate federal permits

are obtained.

List any supporting materials included and submitted with the Agenda Request Form
1) 3)
2) 4)

5) Please List any laws, ordinances or resolution that might be affected:

6) Please List all other departments or person(s) you have brought your concern to:
Environmental Health and Safety, Integrated Food Systems, Internal Services, Land Management, Law Office

7) Do you consider this request urgent? [I¥Yes (W] No
If yes, please indicate why:

I, the undersigned, have reviewed the attached materials, and understand that they are subject to action by the
Legislative Operating Committee

Signature of Requester: 72&‘7 7“

Please send this form and all supporting materials to:

LOC@oneidanation.org
or
Legislative Operating Committee (LOC)
P.O. Box 365
Oneida, WI 54155
Phone 920-869-4376




1))
2)

3
4)

5)

6)

7
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Legislative Operating Committee

Agenda Request Form

Request Date: March 12, 2015

Contact Person(s): Susan G. Daniels or Gina Buenrostro . Oneida Personnel Commission

Phone Number; 869-4437 Email:
Agenda Title; Oneida Personnel Commission By-laws Revision

Detailed description of the item and the reason/justification it is being brought before the Committee

The Oneida Personne! Commission has identified the need to revise its by-laws In order to outline more specifically qualifications for appointed commissioners.

The type of work done by OPC is more detailed and advanced than it was when first created.

As a resulit, appointed commissioners need a higher degree of qualifications than originally identified.

List any supporting materials included and submitted with the'Agenda Request Form
1 OPC Minutes of December 9, 2014 3)

2) 4)

Please List any laws, ordinances or resolution that might be affected:

Please List all other departments or person(s) you have brought your concern to:

Do you consider this request urgent? W Yes (INo

New appointments are due soon. It was the goal of OPC to have these ready for any new commissioner being assigned to OPC

If yes, please indicate why:

I, the undersigned, have reviewed the attached méterials, and understand that they are subject to action by the
Legislative Operating Committee

Signature of Requester:

Susan G. Daniels Spmm e o evs

Data: 20150312 09:05:45 G500

Please send this form and all supporting materials to:

LOC@oneidanation.org
or
Legislative Operating Committee (LOC)
P.O. Box 365
Oneida, WI 54155
Phone 920-869-4376
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Oneida Personnel Commission Bylaws

Articlel. Authority

1-1

1-2

1-3

1-4

Name. The name of this entity shall be the Oneida Personnel Commission and may be
referred to as the OPC for the purpose of these bylaws.

Authority. The OPC was created by the General Tribal Council asthe Personnel Selection
Committee and renamed the Personnel Commission by the Personnel Commission and the
OneidaBusiness Committee Resolution (#4-13-90A). Theoriginal bylawswere amended by
approval of the Oneida Business Committee on April 29, 1998 and April 28, 2010.

Office. The official mailing address of the OPC shall be:

Oneida Personnel Commission

P.O. Box 365

Oneida, WI 54155

The physical meeting place shall be determined at the first meeting of the OPC and may
change from time to time as determined by the OPC and approved by the OBC but shall be
within the boundaries of the Oneida Reservation unless noticed to the membership prior to
designating the meeting location.

Commission Member ship.

a Number of Commissioners. The OPC shall be made up of no less than twelve (12)

members and no more than fifteen (15) members serving five (5) year terms.

b. Qualifications. Commissioners shall be appointed by the Oneida Business

Committee and shall meet the following qualifications:

1. An enrolled member of the Oneida Tribe of Indians of Wisconsin.

2. The entire combined Commission may not consist of more than two (2)
members from any one division of the Oneida Tribe, or less than seven (7)
community members who are not employed by the Tribe.

3. Befreeof any and all direct conflicts of interest or appearances of conflict as
defined under various laws and policies of the Tribe, including but not
limited to the oath of office, the OPPP, the Ethics Code, the Judicia Code
and the Oneida Rules of Civil Procedure.

4, A member may not be an employee of the Human Resources Department,
any advocacy group (department), or any other recognized hearing body
within the Oneida Tribe, e.g. Personnel Relations Officers and Paraegals.

5. Commissioners shall be available for meetings, training, interviews, pre-
screening, reassignments, grievance hearings and other duties as needed.
Three (3) unexcused absencesto attend to such duties may be reported to the
OBC, if deemed appropriate by the OPC, as indicated in 1-4.f. below.

6. Both formal and informal communications with any entity by any
commissioner on behalf of the OPC will be as directed by the Commission,
or as routinely may be required by Officers. Specific policy governing all
communications of the OPC may be set forth in an OPC Communications
SOPwhich shall provide procedural guidance on determining when, how and
by whom OPC communications are made.

7. The ability to research and apply laws and processes including tribal and
relative Federal laws. (Approved by OPC at a duly held meeting on
December 9, 2014).
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8. The ability to conduct job interviews to hire best matched applicant.
(Approved by OPC at a duly held meeting on December 9, 2014).

9. The ability to use judicious good sense. (Approved by OPC at a duly held
meeting on December 9, 2014).

10. The ability to proofread documents for proper grammar, spelling,
punctuation, clarity of meaning and sufficient content. (Approved by OPC at
aduly held meeting on December 9, 2014).

How Vacancies are Filled. Vacancies shall be filled in accordance with the
Comprehensive Policy Governing Boards, Committees and Commissions and the
person filling the vacancy shall serve a full term. When a vacancy occurs or is
anticipated, the OPC shall direct the OPC Chair to giveformal written notice of such
vacancy tothe Tribal Chairperson and Tribal Secretary requesting that the OBC take
appropriate action to fill the vacancy. The OPC Chair shall also provide the Tribal
Chairperson acopy of qualificationsfor Commissioners, as set forth in these bylaws,
to refer to in their consideration in selection and screening of appointments.
Resignation. Resignation shall be submitted, in writing within five (5) working days
of initial verbalization of intent to resign to an officer of the OPC. Theresignation
shall be acted on by the OPC at the next duly called meeting and accepted upon
succession of pending OPC assignmentsto other Commissioners. Upon acceptance
of the resignation, the OPC shall commence the process set forth abovein 1-4.c.
Complaints Against Commissioners. Complaints against a Commissioner shall be
processed by the OPC in accordance with the Process for Complaints Regarding
Commissioners SOP, originally approved by the OPC on January 27, 2003 and
amended by the OPC on January 12, 2010.

Termination of Appointment. When aCommissioner has been found to have acted in
violation of hisor her responsibilities asa Commissioner for the OPC, the OPC may
recommend to the OBC to terminate the Commissioner’ s appointment and request
that the vacancy be timely filled as set forth in 1-4.c. above.

Articlell. Officers
2-1  Officers. The OPC shall havefour officers- Chairperson, Vice-Chairperson, Secretary and
Treasurer.

a

The officersshall servetermsof two (2) yearsand shall be el ected by amajority vote
at the bi-annual meeting in October. Terms of office start thefirst of November. In
the event of avacancy, the successor shall be appointed by the OPC for the duration
of the unexpired term at the next regular meeting.

Formal communications with the attorney to the OPC shall be directed by the
Officers, or as required by the circumstances.

In addition to the officer responsibilities found in these bylaws, specific internal
administrative responsibilities of officers shall be indicated in the OPC SOP file.
The OPC Manual shall also contain a section relating to responsibilities for OPC
officers.

2-2  Chair Duties. The Chairperson shall call meetings and notify memberswith the assistance
of the Administrator. When present, the Chairperson shall preside over all regular and

2



2-3

2-4
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special meetings.

Vice-Chair Duties. TheVice-Chairperson shall preside at all meetingsin the absence of the
Chairperson and appoint a Vice-Chairperson Pro Tem for that meeting. The Vice-
Chairperson shall work with the Chairperson in all matters that concern the OPC.
Secretary Duties. The Secretary shall keep accurate minutes of all meetings, both regular
and special, assuring that minutes are reported in the proper format and presented for review
and approval to the OPC at the next regular scheduled meeting. Itistheresponsibility of the
Secretary to forward all approved minutes to the OBC.

Treasurer Duties. The Treasurer shall report at each regular scheduled monthly meeting on
the financia status of the OPC budget.

Sanding and Special Committees. Standing and special committees shall be created when
deemed necessary by the OPC.

Employees of the Commission. The Administrator of the OPC shall be supervised by the
Chairperson of the OPC.

Articlelll. Meetings

31

3-7
3-8

Regular Meetings. The OPC officers shall establish a schedule of regular meetings for the
upcoming year beginning in November. Notice of meeting location, agenda and materials
shall be forwarded by the Chairperson with the assistance of the Administrator. Robert’s
Rules of Order shall be used as a guideline for conducting meetings.

Soecial Meetings. Special meetings shall be called not less than three (3) days prior to the
date of a special meeting.

Emergency meetings. Emergency meetings shall be schedul ed as needed and provide details
of the emergency.

Legidlative Sessions. When considering revisions or suggestions to the OPC regarding the
labor laws of the Tribe, a Legislative Session may be scheduled to devote a focused
exclusive convened working meeting of the OPC to specifically address amendment or
revision of existing or proposed labor laws of the Tribe. An internal OPC SOP may be
drafted governing the proceduresto be followed in implementing such L egidlative Session.
Quorum. A quorum shall consist of amajority of the OPC members. In the absence of the
Chairperson and the Vice-Chairperson, the members present at the meeting shall elect a
Chairperson Pro Temto preside over the meeting.

Order of Business. The meetings of the OPC shall follow the order of business as set out
herein:

Call to order

Approval of agenda

Review/Approval of Minutes

Old Business

New Business

Correspondence

Standing or Special Committee Reports

Other

. Adjourn

Voting. Voting shall be in accordance with Robert’s Rules of Order.

Open Meetings. All meetings of the OPC shall be open except when it is determined that a

mSTe@mhmpap T

3
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closed meeting is appropriate and permissible under Tribal law. A confidential record shall
be mai ntained when the OPC has determined that ameeting be closed and shall be available
only upon specific directive of the OPC and upon good cause shown.

3-9  Sandard Operating Procedures (SOPs). The OPC may adopt SOPs that facilitate their
various internal responsibilities, such as administrative processes, uniform procedural
guides, such as Initial Review and Employee Protection petitions, and addressing special
circumstances such as Complaints against Commissioners.

a Each Commissioner is mandated the responsibility to betrained on each SOP at |east
once each year as directed and scheduled by the OPC.

b. The OPC Manual, which includes the Training Plan, shall list all SOPsto fulfill the
mandatory requirement.

ArticlelV. Reporting

4-1  Format. Agendaitemsshall bein anidentified format by the OPC or OBC.

4-2  Minutes. Minutes shall be typed and in a consistent format designed to record the topics,
discussions and actions taken as well as arecord of adoption.

4-3  Attachments. Any documentation relating to the agendamay be attached to the minutes and
agenda, or may be kept separately, provided that all materials can be identified to the
meeting in which they were presented and discussed.

4-4  Reporting. The Chairperson shall report to the OBC and/or OGTC subsequent to action of
the OPC and consi stent with the Comprehensive Policy Governing Boards, Committeesand
Commissions.

ArticleV. Amendments

5-1  Amendmentsto Bylaws. Amendments shall be made to these bylaws at aregular or special
meeting of the OPC provided that written notice of the proposed amendmentswas made at a
prior regular meeting. Amendments are effective upon adoption and approval of the OPC,
L egislative Operating Committee and Oneida Business Committee.

Article VI. Educational Requirements

6-1  Training. All training shall be mandatory. Exceptions may be made for good cause shown
regarding specific training events, however, aternative training shall be provided that
insuresthat all commissionersare equally knowledgeable of their dutiesand responsibilities.
Such alternative training shall occur within the time frames specified in the OPC Training
Plan. Failureto attend without formal exception for good cause may result in suspension of
al further assignments and may be reported to the OBC if so determined and deemed
appropriate by the OPC.

References

Oneida Constitution

Oneida Administrative Procedures Act

Comprehensive Policy Gover ning Boar ds, Committees and Commissions
Robert’s Rulesof Order (Parliamentary Procedure)
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CERTIFICATION

These bylaws as amended and revised are hereby attested to as adopted by the Oneida Personnel
Commission at aduly called meeting by the Chairperson’s signature on the 23rd day of February,
2010.

Signed:
Susan G. Danidls, Personnel Commission Chairperson

And approved by the Oneida Business Committee at a duly called meeting held onthe _28th
day of _April, 2010 by the Secretary of the Oneida Business Committee’ s signature.

Patricia Hoeft, Tribal Secretary
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PERSONNEL COMMISSION REGULAR MEETING
DECEMBER 9, 2014 — Noon
East Wing Conference Room

A. Call to Order: Attendance (12:00p.m.) Gate Keeper assigned: Kevin Shilka

ATTENDANCE

Sue Daniels Chairwoman
Yvonne Jourdan Vice Chairwoman
Kevin Shilka - Treasurer
Rochelle A, Powless Secretary
Julie Clark Member
Pear] Webster Member
Carol Smith . Member
Clifford Danforth Member
Axrlene Danforth Member
Gary Smith Member
EXCUSED ‘ '
Dorothy A. Skenandore Member
Eric Krawczyk Member
Sandy Dennett Member

AGENDA

. Approval of Agenda (5 minutes)
ADD ONS: Under B. New Business, 1. d. Medical Leave, e. Notice of Appeal, and 2. Oneida

Judiciary Rules of Civil Procedures (10 minutes)
MOTION: Rochelle A. Powless motioned to approve the agenda with additions: ADD ONS:
Under B. New Business, 1. d. Medical Leave, e. Notice of Appeal, and
2. Oneida Judiciary Rules of Civil Procedures (10 minutes).
SECOND: Gary Smith seconded the motion.
MOTION CARRIED

. Rev1eW\Approva1 Minutes — November 14, 2014 OPC Regular Meeting Minutes
: by Rochelle A. Powless, Secretary, (10 minutes)
MOTION: Carol Smith motioned to approve the November 14, 2014 OPC Regular
Meeting Minutes by Rochelle A. Powless; Secretary.
SECOND: Gary Smith seconded the motion.
ABSTENTION: Arlene Danforth abstains because she was absent this meeting,

MOTION CARRIED
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PERSONNEL COMMISSION REGULAR MEETING
DECEMBER 9, 2014 — Noon
East Wing Conference Room

D. Tabled Business (2)

1. Proposed Amendments to the OPC Bylaws and Qualifications for Oneida Personnel
Commissioners (Oneida Personnel Commission and Susan Daniels - 20 minutes)
MOTION: Julie Clark motioned to remove Proposed Amendments to the OPC Bylaws
and Qualifications for Oneida Personnel Commissioners\Page 12 of this agenda
(Oneida Personnel Commission and Susan Daniels - 20 minutes)
SECOND: Rochelle A. Powless seconded the motion.
MOTION CARRIED
DISCUSSION:
e Go forward with next steps for Qualifications of Commissioners
e Proposed to building up OPC Commissioner Criteria for applicants
e Research Probationary item
o Lack of Training Budget for Commissioners
¢ Amend Bylaws to reflect these criteria updates for Commissioners
MOTION: Julie Clark motioned to add seven (7) more minutes to the agenda for discussion.
SECOND: Gary Smith seconded the motion.
MOTION CARRIED ‘

MOTION: Julie Clark motioned to approve the Proposed Amendments to the OPC Bylaws
and Qualifications for Oneida Personnel Commissioners (Oneida Personnel
Commission and Susan Daniels) and go forward with OPC Qualifications.

SECOND: Kevin Shilka seconded the motion.

MOTION CARRIED

MOTION: Julie Clark motioned to move the Proposed Amendments to the OPC Bylaws
and Qualifications for Oneida Personnel Commissioners (Oneida Personnel
- Commission and Susan Daniels) to E. Old Business.
SECOND: Rochelle A. Powless seconded the motion.
MOTION CARRIED

1. Advocacy Issue-(Susan Daniels, Gina Buenrostro, and Bridget Cornelius — 10 minutes).
11/14/14 Minutes: Motion by Sandy Dennett to have Sue Daniels work with Gina Buenrostro
and Bridget Cornelius to determine number of supervisors not represented by advocate, and
include numbers who have to be presented at the December meeting.

(NO ACTION TAKEN)
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PERSONNEL COMMISSION REGULAR MEETING
DECEMBER 9, 2014 — Noon
East Wing Conference Room

E. Old Business (4)
| 1. Annual Report-Retroactive Approval\Page 22 of December Agenda

(Yvonne Jourdan — 10 minutes).
MOTION: Rochelle A. Powless motioned to retroactively approve the OPC

Annual Report.
SECOND: Gary Smith seconded the motion.
MOTION CARRIED

2. Oneida Judiciary Rules of Civil Procedures — Training 12\8\14 Update (Entire Commission —
5 minutes) UPDATED DISCUSSION - OPC MEMBERS
MOTION: Carol Smith motioned to delete the Oneida Judiciary Rules of Civil Procedures
from the OPC Regular Meeting Agenda 12\09\14.
SECOND: Julie Clark seconded the motion.
MOTION CARRIED

3. Financial Report — September, 2014\Page 19 & 20 (Gina Buenrostro — 5 minutes)
MOTION: Gary Smith motioned to approve the Financial Report of September, 2014.
SECOND: Carol Smith seconded the motion.

MOTION CARRIED

4. Activity Report and Training Log — October, 2014 (Gina Buenrostro and Bridget Cornelius —
10 minutes) .
MOTION: Yvonne Jourdan motioned to approve the Activity Report and
Training Log of October, 2014,
SECOND: Rochelle A. Powless seconded the motion.
MOTION CARRIED '

F. New Business (4)
1. Scheduling Initial Reviews, Grievances, Reassignments, and Housekeeping — (Gina Buenrostro

— 45 minutes)

MOTION: Julie Clark motioned to go into Executive Session at 1:00p.m.
SECOND: Gary Smith seconded the motion.

MOTION CARRIED

MOTION: Rochelle A. Powless motioned to come out of Executive Session at 1:05p.m.
SECOND: Gary Smith seconded the motion.
MOTION CARRIED
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PERSONNEL COMMISSION REGULAR MEETING
DECEMBER 9, 2014 — Noon
East Wing Conference Room

f. Update on Declaratory Ruling — Discussion
Declaratory Hearing will be forwarded to the Judiciary January, 2015. The OPC will expect
to hear a response in February, 2015,
Gina Buenrostro will send PDF to OPC Commissioners:
1) Sue Daniels
2) Pearl Webster
3) Kevin Shilka
4) Gary Smith
5) Rochelle A. Powless

g. Post Vacancy
Sue Daniels has accepted the OPC Chairwoman’s position until her term ends in April 1,
2015 upon which time it will be necessary for her to reapply as an OPC Commissioner to
continue her term as Chairwoman. The request to repost this position is to decrease the
down time of not having a Commissioner in that position.
MOTION: Julie Clatk motioned to request the OBC to repost Sue Daniels position.
SECOND: Carol Smith seconded the motion.
MOTION CARRIED

h. Training Updates _
Sue Daniels and Julie Clark will facilitate working on the Training Matrix.
MOTION: Clifford Danforth motioned to approve the Training Matrix for 12/16/14,
"SECOND: Gary Smith seconded the motion.
MOTION CARRIED

i. Medical Leave
Sandy Dennett is requesting a Medical Leave for 8 weeks starting December 1, 2014,

MOTION: Arlene Smith motioned to approve Sandy Dennett’s Medical Leave for 8 weeks
starting December 1, 2014.

SECOND: Gary Smith seconded the motion.

MOTION CARRIED

j. Notice of Appeal
Re: Gary Thompson vs Rose Melchert OPC Decision. The decision was to overturn his

termination without Back Pay. There is a January 5" Deadline — (Sandy Dennett is out on
Medical Leave). The OPC will meet before training to approve the final brief on
December 16, 2014, 11:00a.m.-1:00p.m. Sue Daniels and Julie Clark are Facilitators for

Team Building Training.
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PERSONNEL COMMISSION REGULAR MEETING
DECEMBER 9, 2014 — Noon
East Wing Conference Room

2. Oneida Judiciary Rules of Civil Procedures, Yvonne Jourdan
Yvonne Jourdan quoted this excerpt from the Oneida Judiciary Rules of Civil Procedures
“153.4-6. Application of this Law. This Law shall be followed by the Court, except where other
Court rules are more specific, then those laws shall supersede. This Law shall apply to
proceedings conducted by the Tribe’s Personnel Commission, except where the Tribe’s
personnel policies and procedures are more specific, then those shall supersede. This Law shall
not apply the Mediation or Peacekeeping divisions of the Trial Court. (emphasis added)”

Set Up AD HOC COMMITTEE. Educate the Employee Base by notifying the Kaliwisaks of
changes that the OPC is proposing to the Blue Book. The OPC proposes to keep the system

mote Employee User Friendly.

The Oneida Judiciary Rules of Civil Procedures is too stringent and not user friendly for
employees. It creates greater obstacles and additional paper work for Petitioner’s to make an
Appeal. Using the amendments to the Blue Book would benefit advocates. Advocates have
15 years of experience and knowledge of the Blue Book. The OPC can opt out of the Oneida
Judlclary Rules of Civil Procedures because the Blue Book is more specific to employees and

SUpGI’VlSOlS

The Administrative Procedures Act is more specific than the Blue Book. (APA)
The majority of commissioners agree to opt out of the Oneida Judiciary Rules of Civil
Procedures. This commission is more sensitive to employee issues and need to align ourselves

in a unique format.

There is 3 weeks before the Oneida Judiciary Rules of Civil Procedures goes into effect. There
is an agreement to stay the status quo and amend the Blue Book. Ad Hoc Committee:
Arlene Danforth, Gary Smith, Pearl Webster, Clifford Danforth, Rochelle A. Powless. Update

by December 16, 2014.

3. Financial Report and Training Log, Novembe1 2014 (Gina Buenrostro and Bridget Cornelius —

10 minutes) '
MOTION: Gary Smith motioned to approve the November, 2014 Financial Report.

SECOND: Carol Smith seconded the motion.
MOTION CARRIED

MOTION: Atlene Danforth motioned to approve the November Activity Report.
SECOND: Julie Clark seconded the motion.
MOTION CARRIED

G. Correspondence: Primarily distributed into PC Members mailboxes.
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PERSONNEL COMMISSION REGULAR MEETING
DECEMBER 9, 2014 —Noon
East Wing Conference Room

H. Standing and Special Committee Reports:
1. FY Budget Planning — Chairperson, Treasurer, Administrator
2. Quarterly Reports due to the OBC — Due 2™ Wednesday of the Month in January, April, July,
and October.
3. Semi-Annual and Annual Reports due to G.T.C. — Due October and April.

I. Other:
1. Next OPC REGULAR MEETING —~ JANUARY 13,2014

2. POT LUCK —PERSON IN CHARGE: JULIE CLARK

Adjourn Time: 2:40p.m.,

MOTION: Carol Smith motioned to adjourn at 2:40p.m.
SECOND: Kevin Shilka seconded the motion.
MOTION CARRIED

Respectfully Submitted by:

Rochelle A. Powless, OPC Secretary

Approved/Revised: _JANUARY 13,2015 OPC REGULAR MEETING

Submitted by: Sue Daniels, OPC Chairwoman

Rpowless\OPC Minutes\120914 Regular OPC Meeting Minutes
OPC:rap
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Oneida Tribe of Indians of Wisconsin ¢ Legislative Operating Committee

LOC UPDATE

Legislative Items the LOC is Currently Processing

This information is being provided as part of
the Legidative Operating Committee's com-
mitment to share as much information as possi-
ble with the Oneida Tribal membership about
proposals that are being processed that could
create or change Tribal laws and policies.

For this issue, the LOC is providing a list of

currently sponsoring.

the legidative items that each LOC member is

These items are being processed for consider-
ation by the OBC; but these are only legidative
proposals—meaning these proposals are sub-
ject to change, depending on the public com-
ments submitted by the membership and the

policy directions chosen by the LOC, Oneida

Business Committee and/or General Tribal

Council.

Items Sponsored by Brandon Stevens, LOC Chair

Budget Management and Control
Law. Thisisa GTC directive to devel-
op alaw to provide a consistent man-
ner to govern the Tribal budget pro-
cess, establish a procedural frame-
work, and oversee Triba expendi-
tures.

Employment Law. Thisisareguest
to develop an employment law to re-
place the current Personnel Policies
and Procedures.

Sanctions and Penalties Law. This
is a proposal for a consistent process

that would provide for OBC members
and other elected and appointed offi-
ciads to face varying sanctions for
misconduct. Currently, the only penal-
ty that officials are subject to for mis-
conduct is termination of appointment
(appointed officials) or remova from
office (elected officials).

Family  Court  Amendments:
Bench Warrants. Amendments to the
are being sought that would expressly
grant the Family Court the authority to
issue bench warrants.

Membership Ordinance. Amend-
ments have been requested to the
Membership Ordinance that would
include an individua's New York
Oneida blood and Oneida of the
Thames blood when determining
blood quantum for membership.
(However, this item has been put on
hold while the Sustain Oneida initia-
tive gathers information.)

Completed Items
So far this term, Councilman Ste-

Items Sponsored by Tehassi Hill, LOC Vice-Chair

Agriculture Law. Thisisaproposal
for the Tribe to consider enacting leg-
islation that would enable the Tribe to
identify agricultural products that can
be grown on the Reservation.

Code of Ethics Law Amendments.
This proposal seeks to amend the cur-
rent Code of Ethics to strengthen ac-
countability of employees, elected
officials and appointed officias.
Among other things, a new enforce-
ment process would be added and
would include a panel to hear ethical
complaints and recommend penalties.

Election Law  Amendments.
Amendments are being processed that
would prohibit persons from running
for more than one seat in each election
or from serving on multiple Tribal
boards, committees and commissions
at one time. Additional amendments
add enforcement provisions, stream-
line the role of the Election Board,
require a Milwaukee polling site, ad-
dress eection observers, and clarify
the referendum process. Additional

changes have also been considered but
rejected based on public meeting feed-
back and on GTC action.

Environmental, Health and Safety
Law. Thisisaproposal for anew Law
that will enable the Environmental,
Health and Safety Department (to pro-
tect land, water, air people and safety
on the Reservation; promote public
health and safety, and do business on
the Reservation.

Hunting, Fishing and Trapping
Law Amendments. Updates have
been requested that would streamline
the Law and carve out various policy-
making and management decisions, so
the Law would no longer need amend-
ing on ayearly or bi-yearly basis.

Law Enforcement Ordinance
Amendments — Conservation Offic-
ers. Proposed amendments would
clarify that Conservation wardens are
not sworn police officers, so there is
no conflict when it comes to the issu-
ance of fines.

Leasing Law. This new Law would

govern the leasing of Tribal trust land,
as well as Tribal land held in fee sta-
tus. If this Law is approved by the
Secretary of the Department of the
Interior, the Tribe would be able to
approve surface leases of Tribal trust
land without each individual lease
needing to be approved by the Secre-
tary of the Interior.

Real Property Law Amendments.
Changes are being proposed in order
to sure that the provisions of that Law
are consistent with the proposed L eas-
ing Law.

Motor Vehicle Law Amendments.
Amendments have been proposed by
the Licensing Department that would
remove the registration prices from the
Law so they could be changed without
amending the Law. Additional amend-
ments would generally update the
Law, which has not been updated
since 1999.

Rulemaking Law. This proposal
seeks a consistent process for the
adoption of administrative rules by

Items Sponsored by Jennifer Webster, LOC Member

Audit Law Amendments. The Au-
dit Committee has requested that vari-
ous provisions be added to the Audit
Law; including standards for correct-
ing high-risk findings, a process for
achieving results so that past audits
can be resolved and closed; and clari-
fication of various audit-related roles
and responsibilities.

Capping Damages and Awards
from the Judicial System. The OBC
has directed the LOC to develop legis-
lation that sets a limit on the damages
and awards that can be ordered by the
Judicial system.

Comprehensive Policy Governing
Boards, Committees and Commis-
sions  Amendments.  Requested
changes would prohibit individuals
from serving on multiple Tribal
boards, committees and commissions
a one time or from simultaneously
serving and being a Tribal employee.
The OBC has also requested that the
LOC look into additional changes so

that stipend payments could be with-
held from any board, committee or
commission that does not submit their
required reportsin atimely manner.

Employee Advocacy Law. Thisisa
proposal for a new Law to formally
codify requirements for Tribal em-
ployees who wish to serve as an advo-
cate for other Tribal employees who
are challenging disciplinary action.

Vehicle Driver Certification and
Fleet Management Policies. Thisisa
proposal for a new law to update and
replace the current Vehicle Driver
Certification and Fleet Management
Policies with a single law governing
Tribal employees, volunteers and offi-
cials and the use of Tribal vehicles and
personal vehicles being driven on
Tribal business.

Tribally-Owned Business Organi-
zation Code. The Tribe owns several
business entities, and this proposal
seeks a Tribal corporations code to
govern such entities.

Rules of Appellate Procedure
Amendments. Proposed changes
would enable the Judiciary and Family
Court to make efficiencies in the ap-
pellate process.

Investigative Leave Policy
Amendments. Requested changes
would delete a section that prohibits
the use of investigative leave when a
complaint is filed. Origindly, the in-
tent of that language was to prohibit
the use of investigative leave when
one employee files a complaint against
another, but a decision by the Oneida
Appeals Commission interpreted that
provision to prohibit investigative
leave whenever the term “complaint”
is used in an investigation; which
would prohibit supervisors from being
able to protect the Tribe by placing an
employee on investigative leave
whenever an allegation arose out of a
disciplinary or complaint process.

Additional proposed amendments
would reduce the investigation period

Items Sponsored by Fawn Billie, LOC Member

Children’s Code. This is a pro-
posa for a new Law to enable the
Tribe to exercise jurisdiction in child
welfare matters involving Tribal chil-
dren. The Code would establish a
Child Welfare Office and enable the
Oneida Child Protective Board to ad-
dress child welfare proceedings in-
cluding CHIPS; termination of paren-
tal rights; adoption; and foster home
licensing.

Furlough Policy. In 2013, the
OBC adopted a Furlough Policy on an
emergency basis as a cost-
containment measure. After it ex-
pired, the OBC directed the LOC to
continue developing a permanent pol-
icy that allowed for furloughs.

GTC Meetings Law. Thisisapro-
posed new law to govern scheduling/
conducting GTC meetings. Provisions

include a standard agenda format, a
code of conduct for attendees; outlin-
ing duties for those preparing and
assisting with GTC meetings, and
establishing how petitions would be
processed.

Guardianship Law. This new law
was requested since the Child Custo-
dy, Placement and Visitation Law
permits a third party to petition for
custody of a child, but does not ad-
dress third-party guardianships.

Higher Education. The OBC di-
rected the LOC to look at codifying
the rules created by the Higher Edu-
cation Office, which govern how the
Office disburses higher education
funding under GTC directives.

Marriage Law Amendments.
Amendments were proposed to ensure
consistency between what the state

and Tribe recognize as legal marriage
after the U.S. Supreme Court declined
to overturn a lower court’s finding
that Wisconsin's same-sex marriage
ban is unconstitutional .

Pow-wow Committee Bylaws. The
requested changes would add qualifi-
cation requirements for serving on the
committee. Specifically, Oneida and
Indian preference, are added, and
members must have experience coor-
dinating events.

Additional changes require Com-
mittee members to follow the Tribe's
Code of Ethics and add that a certain
number of unexcused absences may
be grounds for removal.

Removal Law Amendments. Pro-
posed amendments would make the
OBC, instead of the GTC, responsible
for the final vote as to whether an

The membership is encouraged to contact any
member of the LOC with any questions or to
discuss any of the items that LOC member is
currently sponsoring.

Contact Councilman Stevens:
(920) 869-4378
BStevens@oneidanation.org

Legislative Assistant: RC Metoxen
(920) 869-4469
RMetoxe2@oneidanation.org

vens has sponsored three items which
the LOC has completed processing,
resulting in the adoption of emergency
amendments for the Judiciary Law/
Transition Plan, and for the Oneida
Nation Gaming Ordinance.

Contact Councilman Hill:
(920) 869-4420
RHill7@oneidanation.org

Legislative Assistant: Danelle Wilson
(920) 869-4389
DWilsonl@oneidanation.org

Tribal agencies that have been granted
rulemaking authority under other Trib-
al laws.

Workplace Violence Policy. Thisis
a proposal for a Policy to guide Tribal
employees in maintaining an environ-
ment at and within the Tribe's proper-
ty and events that is free of violence
and the threat of violence.

Completed Items

So far this term, Councilman Hill
has sponsored two items which the
LOC has completed processing, result-
ing in the adoption of emergency
amendments to the Personnel Policies
and Procedures regarding Job Duties
and Work Assignments, and in the
permanent adoption of amendments to
the Public Use of Tribal Land law.

Contact Councilwoman Webster:
(920) 869-4457
JWebstel@oneidanation.org

Legislative Assistant: none

from 30 to 15 days.

Fitness For Duty Policy. Employ-
ees who are not fit for duty may pre-
sent a health and/or safety hazard to
themselves, to other employees, to the
Tribe and to the genera public. Since
no policy exists currently, supervisors
either do nothing and let the issues
continue; force an employee on a
leave of absence, adversely modify
job duties, and/or terminate the em-
ployee. This is a proposal for a new
policy to present additional options
that the supervisor may exercise.

Whistleblower Law. This request
seeks to replace the Employee Protec-
tion Law with a new Whistleblower
Law with a more comprehensive ave-
nue for complaints to be processed in
aconfidential manner.

Contact Councilwoman Billie:
(920) 869-4432
FBillie@oneidanation.org

Legislative Assistant: Fawn Cottrell
(920) 869-4428
FCottrel@oneidanation.org

elected official should be removed
from office (removal of OBC mem-
bers would still require a GTC vote).
Additiona changes add a new method
for beginning the removal process—
the board, committee, or commission

would be able to request the removal

of one of its elected officials, instead
of going through the petition process.
Audit Committee Bylaws. The
OBC deferred the Audit Committee
Charter to the LOC for review of au-

thority, because the Audit Committee

is a standing committee of the OBC;
operating under a charter instead of

the normally-required bylaws.
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