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LEGISLATIVE OPERATING COMMITTEE MEETING AGENDA 
Business Committee Conference Room-2nd Floor Norbert Hill Center 

March 18, 2015 9:00 a.m. 
 
 

I. Call To Order and Approval of the Agenda 

II. Minutes to be approved 
1. March 4, 2015 LOC Meeting Minutes 

 
III. Current Business 

1. Hunting, Fishing and Trapping Law Amendments 
2. Petition: Child Care Department Consumer Complaint Policy 
3. Motor Vehicle Law Amendments 
4. Vehicle Driver Certification and Fleet Management 

 
IV. New Submissions 

1. Election Board Bylaws Amendments 
2. Violence Against Women Act (VAWA) 
3. Industrial Hemp Law 
4. Personnel Commission Bylaws Amendments 

 
V. Additions 
 

VI. Administrative Updates 
1. Kalihwisaks Article 

 
VII. Executive Session 

1. Personnel Commission Complaint 
 
VIII. Recess/Adjourn 
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Legislative Reference Office 
P.O. Box 365 
Oneida, WI 54155 
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Committee Members 
Brandon Stevens, Chairperson 
Tehassi Hill, Vice Chairperson 

Fawn Billie, Councilmember 
Jennifer Webster, Councilmember 

 

 

 
 
 
 
 

 
 
 

 
 

LEGISLATIVE OPERATING COMMITTEE MEETING MINUTES 
Business Committee Conference Room-2nd Floor Norbert Hill Center 

March 4, 2015 9:00 a.m. 
 

PRESENT:  Fawn Billie, Tehassi Hill, Brandon Stevens, Jennifer Webster 
OTHERS PRESENT:  Candice Skenandore, Danelle Wilson, Taniquelle Thurner, Fawn Cottrell, Rae 
Skenandore, Lynn Franzmeier, Rebecca Webster, JoAnne House, Matt Denny, RC Metoxen, Tim 
Skenandore 

 
I. Call To Order and Approval of the Agenda 

Tehassi Hill called the March 4, 2015 Legislative Operating Committee meeting to order at 9:06 
a.m. 
 
Motion by Fawn Billie to approve the agenda with the change that the Real Property Law 
Amendments will be discussed after the Leasing Law; seconded by Jennifer Webster. Motion 
carried unanimously. 
 

II. Minutes to be approved 
1. February 18, 2015 LOC Meeting Minutes 

Motion by Fawn Billie to approve the February 18, 2015 LOC Meeting Minutes; seconded 
by Tehassi Hill.  Motion carried with Jennifer Webster abstaining.   
 
Brandon Stevens arrived at 9:07 a.m. 
 

III. Current Business 
1. Leasing Law (01:47 –28:33) 

Motion by Jennifer Webster to delete lines 209 through 225 and lines 231 through 245 from 
the legislative analysis and forward the Leasing Law to an April 2, 2015 public meeting; 
seconded by Fawn Billie.  Motion carried unanimously. 
 
Noted for the Record: the considerations highlighted in the legislative analysis have been 
addressed by the LOC. 
 

2. Marriage Law Amendments (30:02-32:49) 
Motion by Jennifer Webster to forward the Marriage Law Amendments to an April 2, 2015 
public meeting; seconded by Fawn Billie.  Motion carried unanimously. 
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3. Rules of Appellate Procedure Amendments (32:50-33:53) 
Motion by Fawn Billie to forward the Rules of Appellate Procedure Amendments to the 
Oneida Business Committee for consideration; seconded by Tehassi Hill.  Motion carried 
unanimously. 
 

4. Furlough Policy (33:57-35:20) 
Motion by Jennifer Webster to accept the Furlough Policy public meeting comments and 
defer those comments to an LOC work meeting to be held immediately following the 
completion of this LOC meeting, seconded by Fawn Billie.  Motion carried unanimously. 

 
IV. New Submissions 

1. Real Property Law Amendments (28:33-29:58) 
Motion by Tehassi Hill to add the Real Property Law Amendments to the active files list with 
himself as the sponsor; seconded by Jennifer Webster.  Motion carried unanimously. 
 
Motion by Tehassi Hill to forward the Real Property Law Amendments to an April 2, 2015 
public meeting, seconded by Jennifer Webster.  Motion carried unanimously. 

 
V. Additions 
 
VI. Administrative Updates 

1. LOC Priority List (35:23-37:42) 
Motion by Jennifer Webster to accept the LOC Priority List as FYI; seconded by Fawn 
Billie.  Motion carried unanimously. 
 

2. LOC Update for March 28 GTC (37:42-38:40) 
Motion by Jennifer Webster to retroactively approve the February 25, 2015 Legislative 
Operating Committee Update memorandum to GTC, seconded by Tehassi Hill.  Motion 
carried unanimously.  
 

VII. Executive Session 
 
VIII. Recess/Adjourn 

Motion by Fawn Billie to adjourn the March 4, 2015 Legislative Operating Committee Meeting 
at 9:45 a.m.; seconded by Jennifer Webster.  Motion carried unanimously. 
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             Legislative Operating Committee 
   March 18, 2015 
 

Hunting, Fishing and Trapping Law 
Amendments 

 
Submission Date: January 21, 2015 

 
LOC Sponsor:  Tehassi Hill 
 
Summary:  Amendments to the Hunting, Fishing and Trapping Law were requested to update and 
streamline the Law and to separate policy making and management decisions from the Law to avoid 
yearly/bi-yearly updates. 

 
01/21/15 LOC: Motion by Tehassi Hill to add the Hunting, Fishing and Trapping Law Amendments to 

the active files list; seconded by Fawn Billie.  Motion carried unanimously. 

Note: Tehassi Hill will be the sponsor. 

 

 
Next Steps: 
 Accept the update memo on the Hunting, Fishing and Trapping Law Amendments and defer until the 

legislative analysis and/or fiscal estimate is complete. 

□ Public Meeting:  
□ Emergency Enacted: 
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Legislative Reference Office 
P.O. Box 365 
Oneida, WI 54155 
(920) 869-4376 
(800) 236-2214 
http://oneida-nsn.gov/LOC 

Committee Members 
Brandon Stevens, Chairperson 
Tehassi Hill, Vice Chairperson 

Fawn Billie, Councilmember 
Jennifer Webster, Councilmember 

 

 
 
 
 
 
 
 
 

 
Memorandum 

 
TO: Legislative Operating Committee 
FROM: Tehassi Hill, LOC Vice-Chairperson 
DATE: March 18, 2015 
RE: Hunting, Fishing and Trapping Law Amendments Update 

 
At the January 21, 2015, Legislative Operating Committee (LOC) meeting, a draft 
Hunting, Fishing and Trapping Law (Law) was presented to the LOC for 
consideration.  The LOC added this item to the active files list with myself as the 
sponsor.  My office has reviewed the Law and I have requested that the Legislative 
Reference Office move forward with preparing a legislative analysis.  A fiscal 
estimate has also been requested and it is anticipated that this item will be brought 
back at the April 15, 2015 LOC meeting for review. 
 
I am requesting that this item be deferred to allow time for the legislative analysis 
and fiscal estimate to be completed.  If you have any questions, please feel free to 
contact me at (920) 869-4420 or rhill7@oneidanation.org.  
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             Legislative Operating Committee 
   March 18, 2015 
 

Petition: Child Care Department  
Consumer Complaint Policy 

 
Submission Date: 9/17/14 

 
LOC Sponsor:   Jennifer Webster 
 
Summary:  A petition was submitted to mandate the OBC review, amend and implement a new 
complaint process for Oneida Child Care.  The intent of the petition is to provide the minimum 
requirements of the new process which include mandatory administrative leave during investigations; 
investigation timelines, providing explanation of results, and quarterly reporting of all complaints to the 
Childcare Division Director and OBC.   
 
This item was added to the active files list on June 6, 2012. A legislative analysis was presented to GTC 
on November 19, 2012 and GTC approved the petition, directing the OBC to review, amend and 
implement a new parent communications and grievances process for the Oneida Childcare Department.  
Since then a draft was developed and an update was given to GTC on July 1, 2013 as directed.  Public 
meetings were held on October 13, 2013 and February 27, 2014.  On April 16, 2014 the sponsor began 
to develop the Policy through a series of work meetings.  

 
9/17/14 LOC: Motion by Jennifer Webster to add the Child Care Department Consumer Complaint 

Policy to the Active Files List; seconded by Fawn Billie.  Motion carried unanimously. 
   Note: Jennifer Webster will be the sponsor for this item. 
11/18/14:  Work meeting held.  Attendees include: Candice Skenandore, Chenoa Webster, 

Michelle Mays, Dorothy A. Skenandore, Jenny Webster, Rae Skenandore, Donna 
Christensen, Jacob Metoxen, Bob Keck and Norbert Hill. 

11/24/14:  Work meeting held.  Attendees include: Candice Skenandore, Michelle Mays and 
Stephen Webster. 

12/5/14:  Work meeting held.  Attendees include: Candice Skenandore, Michelle Mays, Jennifer 
Webster, Dorothy Skenandore and Diane Heim-McLester 

12/12/14:  Work meeting held. Attendees include: Richard Cluckey, Stephen Webster and Candice 
Skenandore 

2/23/15:  Work meeting held.  Attendees include: Norbert Hill, Dorothy Skenandore, Jennifer 
Webster, Bob Keck, Donna Christensen, Jessica Wallenfang, Rae Skenandore, Susan 
House, Chenoa Webster, Jacob Metoxen 

 
 
Next Steps: 
 Review the Child Care Department Consumer Complaint Policy draft and direct that a legislative and 

fiscal analysis be developed and brought back when ready. 
 

□ Public Meeting:   
□ Emergency Enacted:  
   Expires:  

Page 6 of 198



           LRO Draft 17 
                March 2, 2015 

Page 1 of 7 
 

Oneida Child Care Department Consumer Complaint Policy 
 

Article I.  Purpose and Policy 
Article II.  Adoption, Amendment, Repeal 
Article III.  Definitions 
Article IV.  Filing of a Complaint 
Article V.  Determination of Severity of Complaint 
Article VI.  Processing the Complaint – Level 1: Very Mild, Mild, 
or Moderate and Level 2: Serious 
Article VII.  Processing the Complaint – Level 3: Very Serious 

Article VIII.  Processing the Complaint - Level 4: Child Abuse or 
Neglect Allegations 
Article IX.  Appeal 
Article X.  Video Surveillance 
Article XI.  Self-Reporting by Department 
Article XII.  Parent/Teacher Organization 
Article XIII.  Enforcement 

 1 
Article I.  Purpose and Policy 2 
1-1. The purpose of this Policy is to provide a formal process for addressing consumer complaints 3 
for anyone who uses the services of the Oneida Child Care Department.  The Policy is not intended 4 
to resolve employee complaints or grievances which shall be addressed through the process specified 5 
in the Tribe’s personnel policies and procedures.  6 
1-2. It is the policy of the Oneida Tribe of Indians of Wisconsin to provide a safe, secure and 7 
nurturing environment for all children that are enrolled in the Oneida Child Care Department.  It is 8 
also the policy of the Tribe to allow any person who utilizes the services of the Oneida Child Care 9 
Department to have any and all complaints concerning those services addressed in a timely and 10 
professional manner.  11 
 12 
Article II.  Adoption, Amendment, Repeal 13 
2-1. This Policy is adopted by the Oneida Business Committee by resolution __________ 14 
2-2. This Policy may be amended or repealed by the Oneida Business Committee and/or the Oneida 15 
General Tribal Council pursuant to the procedures set out in the Legislative Procedures Act. 16 
2-3. Should a provision of this Policy or the application thereof to any person or circumstances be 17 
held as invalid, such invalidity shall not affect other provisions of this Policy which are considered 18 
to have legal force without the invalid portion(s). 19 
2-4. In the event of a conflict between a provision of this Policy and a provision of another policy, 20 
the provision of this Policy shall control; provided that this Policy repeals Resolution BC-7-26-95-A. 21 
2-5. This Policy is adopted under authority of the Constitution of the Oneida Tribe of Indians of 22 
Wisconsin. 23 
 24 
Article III.  Definitions 25 
3-1. This article shall govern the definitions of words and phrases used within the Policy.  All words 26 
not herein defined shall be used in their ordinary and everyday sense. 27 

(a) “Abuse” shall mean any of the following: 28 
(1) Physical injury inflicted on a child by other than accidental means; 29 
(2) Sexual intercourse or sexual contact under Wis. Stats. 940.225 or 948.02, which 30 
refers to sexual assault and sexual assault of a child; 31 
(3) Sexual exploitation of a child under Wis. Stat. 948.05; 32 
(4) Permitting, allowing, or encouraging a child to be involved in prostitution under 33 
Wis. Stat. 944.30; 34 
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(5) Causing mental harm to a child under Wis. Stat. 948.04; or 35 
(6) Causing a child to view or listen to sexually explicit activity under 948.055. 1 36 

(b) “Area Manager” shall mean the Area Manager of Education and Training within the 37 
Governmental Services Division. 38 
(c) “Complaint” shall mean an allegation of certain wrongdoing against an Oneida Child 39 
Care staff member or the Department. 40 
(d) “Complaint Investigator” shall mean any of the following:  41 

(1) the Supervisor of an Oneida Child Care staff member that has a complaint 42 
against him or her; 43 
(2) the Supervisor’s substitute; 44 
(3) the Area Manager of the Oneida Child Care Department; and/or 45 
(4) an outside agency as deemed necessary by the Ombudsperson 46 

(e) “Days” shall mean calendar days unless otherwise specified. 47 
(f) “Department” shall mean the Oneida Child Care Department. 48 
(g) “Director” shall mean the Oneida Child Care Department Director. 49 
(h) “Neglect” shall mean a failure, refusal or inability of an Oneida Child Care staff member 50 
to provide necessary care, food, clothing, medical care or shelter so as to seriously endanger 51 
the physical health of a child, lack of supervision, or total abandonment. 52 
(i) “Ombudsperson” shall mean an individual employed by the Oneida Tribe of Indians of 53 
Wisconsin who functions as a designated confidential, independent, neutral and informal 54 
dispute resolution resource that does not represent the organization or any specific party, but 55 
advocates for fairness and the application of a fair and equitable process. 56 
(j) “Substantiated” shall mean a finding that the complaint or allegation in the complaint is 57 
valid because there is proof by a preponderance of the evidence. 58 
(k) “Supervisor” shall mean the person in charge of the other Oneida Child Care staff, which 59 
shall include the Director. 60 
(l) “Tribe” or “Tribal” shall mean the Oneida Tribe of Indians of Wisconsin. 61 
(m) “Unsubstantiated” shall mean that the complaint or allegation in the complaint is 62 
inconclusive because there is not proof by a preponderance of the evidence. 63 

 64 
Article IV.  Filing of a Complaint 65 
4-1.  Who May File.  The following people may file a complaint within sixty (60) days of the alleged 66 
incident: 2 67 

(a) Any parent or guardian who is currently utilizing the services of the Department. 68 
(b) Any person who is on the child’s emergency contact list. 69 
(c) Any person who witnesses an act of child abuse or neglect.   70 

4-2.  Format.  A complaint shall be filed by either: 71 
(a) using the specific form provided for by the Department, which shall at all times be made 72 

                                                 
1 Wisconsin State Statutes can be found at https://docs.legis.wisconsin.gov/statutes/prefaces/toc 
 
2 While a complaint can be filed within 60 days of the alleged incident, surveillance footage is only available to 
capture for ten (10) days after the alleged incident. 
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available at the facility as well as on the Department’s webpage; or 73 
(b) in writing following the requirements of Section 4-3. 74 

4-3.  Statement of Facts.  The complaint filed shall contain specific allegations, which shall include, 75 
if known, but is not limited to the following information: 76 

(a) The name(s) of the child(ren) involved; 77 
(b) The name(s) of the Oneida Child Care staff member(s) involved; 78 
(c) The specific date(s) and time(s) of the alleged incident(s); 79 
(d) The specific details of the alleged incident;  80 
(e) Name(s) of any witness(es) to the alleged incident and a written statement by the 81 
witness(es) as to what he or she witnessed; and 82 
(f) Any noted impacts. 83 
(g)  The contact information for the person filing the complaint, which at minimum shall 84 
include an address and telephone number. 85 

4-4.  Where to File Complaint. All fully completed complaints shall be delivered to the 86 
Ombudsperson, or if the Ombudsperson is unavailable, to the Area Manager.  If it a complaint is 87 
delivered to the Area Manager due to the absence of the Ombudsperson, the Area Manager shall 88 
immediately forward a copy of the complaint to the Ombudsperson so it is available upon the 89 
Ombudsperson’s return. 90 
4-5.  Responsibilities of the Ombudsperson.   91 

(a) The Ombudsperson shall immediately secure the appropriate video surveillance footage 92 
that is relevant to the complaint. 93 
(b) Upon receipt of the complaint, the Ombudsperson shall immediately forward a copy of 94 
the complaint to the Director and the Area Manager, as well as notify the person filing the 95 
complaint by mail or e-mail that the complaint was received and what the next steps will be. 96 
 If the complaint is a severity level 2, 3 or 4, the Ombudsperson shall forward a redacted 97 
copy of the complaint to the Risk Management Department. 98 
(c) The Ombudsperson shall have five (5) business days to refer the matter to the 99 
investigator unless the parties agree to mediate the matter with the Ombudsperson and 100 
extend that time limit for an additional five (5) days. 101 
(d) The Area Manager shall have the same responsibilities of the Ombudsperson should the 102 
Ombudsperson be unavailable. 103 

4-6.  Repeat Complaints.  A complaint that was deemed unsubstantiated or rejected on appeal shall 104 
not be re-filed unless new facts or new evidence have been discovered. 105 
 106 
Article V.  Determination of Severity of Complaint 107 
5-1.  Who Investigates.  Upon receipt of the complaint, the Ombudsperson shall make a 108 
determination as to the severity of the complaint and recommend an appropriate complaint 109 
investigator to conduct an investigation pursuant to the following chart: 110 
 111 
LEVEL CATEGORY DESCRIPTION WHO INVESTIGATES 
1 Very Mild, Mild 

and Moderate 
Complaints such as poor business 
practices, inadequate 
equipment/furnishings, ratio 

Supervisor if not resolved 
through the Ombudsperson 
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violations or lack of supervision. 

2 Serious  Complaints that are listed on the 
Serious Violations List with the 
Wisconsin Department of Children 
and Families that do not pose a risk of 
direct harm to children. 

Supervisor; may also include 
the Wisconsin Department 
of Children and Families and 
the Oneida Indian Child 
Welfare Department as 
determined by the 
investigator.  

3 Very Serious Complaints that are listed on the 
Serious Violations List with the 
Wisconsin Department of Children 
and Families that pose a risk of harm 
to children. 

Supervisor and/or the 
Oneida Police Department 
as determined by the 
investigator.  May also 
include the Wisconsin 
Department of Children and 
Families and the Oneida 
Indian Child Welfare 
Department as determined 
by the investigator. 

4 Child Abuse or 
Neglect 

Imminent danger to children. Wisconsin Department of 
Children and Families; 
Police Department and the 
Oneida Indian Child Welfare 
Department. 

 112 
5-2.  Oneida Child Care Department.   The Ombudsperson shall recommend an appropriate 113 
Complaint Investigator based on the chart found in Section 5-1. 114 

(a)  Conflict of Interest.  If the Complaint Investigator has a conflict in conducting the 115 
investigation, he or she shall immediately notify the Ombudsperson who shall recommend a 116 
new Complaint Investigator to conduct the investigation.   117 

 118 
Article VI.  Processing the Complaint – Level 1: Very Mild, Mild, or Moderate and Level 119 
2: Serious 120 
6-1. The Ombudsperson shall facilitate a meeting(s) between the person who filed the complaint and 121 
the Department if the person who filed the complaint agrees.  The intent of this meeting(s) is to 122 
resolve the complaint prior to commencing a full investigation.   123 

(a) If a resolution is reached, the Ombudsperson shall inform the Department that a 124 
corrective action plan shall be prepared, if necessary, based on the agreement. 125 
(b)  If the matter is not resolved at the meeting(s), a full investigation shall be completed. 126 

6-2. Once the complaint investigator is assigned, he or she shall have five (5) business days to 127 
complete a thorough investigation.  The Ombudsperson may grant a five (5) business day extension 128 
for extenuating circumstances.  If an extension is granted, the Ombudsperson shall send written 129 
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notice to the person filing the complaint within twenty-four (24) hours of that extension being 130 
granted. 131 
6-3.  Upon completion of the investigation, the Complaint Investigator shall either substantiate or not 132 
substantiate the complaint and forward copies of all documents and findings to the Ombudsperson, 133 
Area Manager and Director for review.  The Ombudsperson, Area Manager and Director shall 134 
complete a review within five (5) business days of receiving the investigation findings. 135 

(a)  Not Substantiated Findings:  The Ombudsperson, Area Manager and/or Director may 136 
over-ride the Complaint Investigator’s decision to not substantiate the complaint.  If the 137 
decision is over-ridden, the Director shall complete a corrective action plan within five (5) 138 
business days of over-riding the decision to not substantiate the complaint. 139 

(1) The Director’s corrective action plan shall be finalized by the Ombudsperson and 140 
Area Manager within five (5) business days.  The Area Manager shall forward a copy 141 
of the corrective action plan to Internal Audit within 24 hours of finalizing the plan. 142 

(b)  Substantiated Findings: The Complaint Investigator shall create a corrective action plan 143 
within five (5) business days of forwarding the investigation findings. 144 

(1) A decision to substantiate the complaint cannot be over-ridden.   145 
(2) The corrective action plan shall be finalized by the Director and Ombudsperson 146 
within five (5) business days. 147 

6-4. All Oneida Child Care staff members shall comply with the corrective action plan. 148 
6-5. The Ombudsperson shall notify the person who filed the complaint of the results of the 149 
investigation in writing by U.S. or private mail using a delivery tracking feature within five (5) 150 
business days of receiving the finalized corrective action plan or findings that do not substantiate the 151 
complaint.  The information provided to the person filing the complaint shall include, but is not 152 
limited to the following: 153 

(a) Details of the investigation which would not compromise the legally-protected 154 
confidentiality of any other person; and 155 
(b)  Whether or not the complaint was substantiated; and 156 
(c)  Any corrective action plan prepared to resolve the complaint, redacting specific 157 
employee related matters or information; or 158 
(d)  An explanation as to why the complaint is unsubstantiated, if necessary. 159 

6-6.  The Ombudsperson shall provide the corrective action plan to the Area Manager who shall 160 
immediately forward the corrective action plan to the Audit Department. 161 
6-7.  Within thirty (30) days of receiving the corrective action plan, the Audit Department shall work 162 
with the Department to complete a plan to improve the conditions and or processes to ensure the 163 
concerns brought up in all substantiated complaints are being adequately addressed.  The Audit 164 
Department shall have the right to monitor the continuous improvement plan as they deem 165 
necessary. 166 
 167 
Article VII.  Processing the Complaint – Level 3: Very Serious 168 
7-1. When a complaint involving an allegation under Level 3 is filed against an Oneida Child Care 169 
staff member(s): 170 

(a) The person receiving the complaint shall immediately refer the matter to the appropriate 171 
investigator and/or agency for investigation and follow through. 172 
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(b) The Oneida Child Care staff member(s) may be placed on investigative leave and/or 173 
transferred to another department pursuant to the Investigative Leave Policy until the 174 
investigation is completed by the appropriate agency.  If placed on investigative leave, the 175 
staff member(s) shall be returned to work if the complaint allegations are found to be 176 
unsubstantiated. 177 
 178 

Article VIII.  Processing the Complaint - Level 4: Child Abuse or Neglect Allegations 179 
8-1.  When a complaint involving an allegation under Level 4 is filed against an Oneida Child Care 180 
staff member(s): 181 

(a) The person receiving the complaint shall immediately refer the matter to the appropriate 182 
investigator and/or agency for investigation and follow through. 183 
(b) The Oneida Child Care staff member(s) may be placed on investigative leave and/or 184 
transferred to another department pursuant to the Investigative Leave Policy until the 185 
investigation is completed by the appropriate agency.  If placed on investigative leave, the 186 
staff member(s) shall be returned to work if the complaint allegations are found to be 187 
unsubstantiated.  A substantiation of a complaint for child abuse or neglect shall result in 188 
immediate termination of the Oneida Child Care staff member(s).   189 

 190 
Article IX.  Appeal 191 
9-1. If the person who filed the complaint is dissatisfied with the finding that the complaint is 192 
unsubstantiated, or is dissatisfied with the corrective action plan, that person may appeal the matter 193 
to the Area Manager, in writing, within ten (10) business days of receiving the results of the 194 
investigation and, if applicable, the corrective action plan.  The Area Manager shall complete his or 195 
her review of the appeal within five (5) business days of receiving the written appeal and inform the 196 
person filing the complaint in writing of his or her decision. 197 
9-2. If the person filing the complaint is dissatisfied with the Area Manager’s decision, he or she 198 
may appeal to the Tribe’s Judiciary pursuant to the Judiciary’s Rules of Appellate Procedure. 199 
 200 
Article X.  Video Surveillance 201 
10-1.  The Department, for security purposes, shall have daily video surveillance.  The video 202 
surveillance footage shall not be erased by anyone in the Department.  The Records Department 203 
shall retain the video surveillance footage for at least ten (10) business days and dispose of the video 204 
surveillance footage in accordance with their standard operating procedures.  205 
10-2.  Only the Ombudsperson, Department, Complaint Investigator, Area Manager, Governmental 206 
Services Division Director, police department, Oneida Indian Child Welfare Department, Oneida’s 207 
Risk Management Department, and/or the Wisconsin Department of Children and Families shall 208 
have access to the video surveillance footage.  The video surveillance footage shall be viewed at the 209 
Records Department with a Records Department personnel present.   210 
10-3. The Records Department shall follow a standard operating procedure for disposal of video 211 
surveillance that complies with the child care industry standard. 212 
 213 
 214 
Article XI.  Self-Reporting by Department 215 
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11-1. If any Oneida Child Care staff member witnesses another staff member behaving in an 216 
unethical or otherwise inappropriate manner as defined by the State of Wisconsin licensing 217 
requirements, that person shall immediately document and report such behavior to the 218 
Ombudsperson, who shall immediately report the behavior to the parent or guardian of the 219 
child(ren).  An investigation shall be conducted as if a complaint was filed.  If the behavior 220 
witnessed constitutes child abuse or neglect, the staff member shall report in accordance with 221 
Section 8-1. 222 
 223 
Article XII.  Parent/Teacher Organization 224 
12-1. The Department shall form a parent/teacher organization for the purpose of gathering and 225 
sharing information, addressing concerns, and planning activities to enhance or improve the 226 
Department.  The first meeting shall be set by the Department.  Thereafter, those involved in the 227 
parent/teacher organization shall agree to a convenient time and place for all future meetings. 228 
 229 
Article XIII.  Enforcement 230 
13-1.  Any Tribal employee found violating this Policy or retaliating against the children or family 231 
involved in a complaint shall be subject to discipline in accordance with the Tribe’s personnel 232 
policies and procedures. 233 
 234 
 235 
End. 236 
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             Legislative Operating Committee 
   March 18, 2015 
 

Motor Vehicle Law Amendments 
 

Submission Date: November 5, 2014 
 

LOC Sponsor:  Tehassi Hill 
 
Summary:  Amendments to the Motor Vehicle Law were proposed by the Licensing Department to 
remove the registration prices from the Law so they could be changed without amending the Law and to 
update the Law, which has not been updated since 1999. 

 
11/05/14 LOC: Motion by Jennifer Webster to add the Motor Vehicle Law Amendments to the Active 

Files List; seconded by Fawn Billie. Motion carried unanimously. 

Note: Tehassi Hill will be the sponsor. 

1/21/15 LOC: Motion by Jennifer Webster to approve the public meeting date of February 19, 2015 
regarding the Motor Vehicle Law Amendments; seconded by Fawn Billie.  Motion 
carried unanimously. 

2/19/15: Public meeting held. 

 

Next Steps: 
 LOC to review the public meeting comment review memo, consider making changes to the draft and 

defer to the LRO for an updated draft and analysis and to prepare for OBC consideration. 

 Public Meeting: 2/19/15 
□ Emergency Enacted: 
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P.O. Box 365 

Oneida, WI 54155 

(920) 869-4376 

(800) 236-2214 

https://oneida-nsn.gov/Laws 

Lynn A. Franzmeier, Staff Attorney 
Taniquelle J. Thurner, Legislative Analyst 
Candice E. Skenandore, Legislative Analyst 
 

Oneida Tribe of Indians of Wisconsin 
Legislative Reference Office 

 
 
 
 
 
 
 

 
Memorandum 

 
TO: Legislative Operating Committee 
FROM: Lynn A. Franzmeier, Staff Attorney 
DATE: March 10, 2015 
RE: Motor Vehicle Law Amendments: Public Meeting Comment Review  
 
On February 19, 2015, a public meeting was held regarding amendments to the Motor Vehicle 
Law (Law).  The Law would remove specific fees from the Law and require the Oneida Business 
Committee to adopt the motor vehicle registration fee schedule upon recommendation of the 
Licensing Department; require records to be retained in accordance with the Open Records and 
Open Meetings Law and remove language creating a record retention schedule; allow the Licensing 
Department to determine the vehicle registration period; and remove process language from the Law 
to streamline the Law and give the Department the responsibility for determining how the Law will 
be carried out. 
 
This memorandum is submitted as a review of the written comments received during the public 
meeting process; there were no oral comments received at the public meeting itself.  The public 
meeting draft with comments, as well as the comments received, have been attached for your 
review. 
 
Comment 1.  Comment on removing Records Management from the Law. 
Tonya Webster: Were we taking out Records Management because we now save them onto On-
Base?  So we don’t need to send to records management anymore. 
 
Response 
The comment is referring to the following amendments: 

51.4-5.3.  Records Retention.  All registration applications and registrationsrenewal 
requests shall be retained byin accordance with the department for one year after the 
application has been submitted or registration filed, thereafter all applicationsOpen 
Records and registrations shall be retained by Oneida Records Management for seven 
yearsOpen Meetings Law. 

 
The current Law requires all applications and registrations to be retained by Oneida Records 
Management for seven years.  The proposed amendments would update this section to 
require all registration applications and renewal requests to be retained in accordance with 
the Open Records and Open Meetings Law.  The Open Records and Open Meetings Law 
designates Records Management as the body responsible for collecting, storing and disposing 
of records created throughout the Tribe.  The Law is now requiring records to be kept in 
accordance with the Open Records and Open Meetings Law, which could include the saving 
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of these records into On-Base, which is Records Management’s tool for collecting/storing 
records.  Whether the Licensing Department will need to continue to send Records 
Management the actual records is something the two departments can work out between 
themselves, without needing to spell it out in the Law. 
 
There are no recommended changes based on this comment. 
 
Comment 2.  Comment on personalized collector plates. 
Tonya Webster: Currently we do not do this.  We simply issue them the next collector plate we 
have unless they would like a Personalized Collector plate.  This is something the State of 
Wisconsin does, but they do not issue personalized collector plates. 
 
Response 
The comment is referring to the underlined section of 51.7-7(b): 
51.7-7.  Special Interest Vehicles.  Any owner who has a motor vehicle registered through the 
Tribe and uses for regular transportation at least one (1) vehicle that has regular registration 
plates may apply to register a vehicle he or she owns as a special interest vehicle if the vehicle is 
at least twenty (20) years old. 

(a)  The Department shall furnish the owner of the vehicle with registrations plates of a 
distinctive design in lieu of the usual registration plates, and those shall show that the 
vehicle is a special interest vehicle owned by a collector.  Upon application, the owner 
may re-register the vehicle without the payment of any additional fee. 
(b)  Each collector applying for special interest vehicle registration plates will be issued a 
collector’s identification number which will appear on each plate.  Second and all 
subsequent registrations under this section by the same collector will bear the same 
collector’s identification number followed by a suffix letter for vehicle identification. 
(c)  The vehicle may be used as are other vehicles of the same type except: 

(1)  Motor vehicles may not transport passengers for hire. 
(2)  Trucks may not haul material weighing more than five hundred (500) pounds. 
(3)  No special interest vehicle may be operated upon any highway within the 
Reservation during the month of January unless the owner of the vehicle re-
registers the vehicle with regular registration plates or transfers regular 
registration plates to the vehicle. 

(d)  Unless inconsistent with this section, the provisions applicable to other vehicles shall 
apply to special interest vehicles. 

 
The second sentence under section 51.7-7(b) can be deleted as recommended by the commenter. 
 
Comment 3.  Comment on removing the Reservation restriction from section . 
Tonya Webster: Do you think we should take out within the Reservation because they wouldn’t 
be valid on any highway not just within the reservation? 
 
Response 
The comment is referring to section 51.7-7(c)(3) which states:   

No special interest vehicle may be operated upon any highway within the Reservation 
during the month of January unless the owner of the vehicle re-registers the vehicle with 
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regular registration plates or transfers regular registration plates to the vehicle. 
 
This Law would not apply to a person operating a vehicle on a highway outside of the 
Reservation, so removing that part of the section would not change the application of the Law.  
This suggestion can be implemented and the phrase “within the Reservation” should then also be 
removed from sections 51.5-8 and 51.5-9. 
 
Conclusion 
Minor changes are being suggested based on the public meeting comments received.  After 
review of the public meeting comments by the LOC, this item can be deferred to the LRO to 
prepare for OBC consideration. 
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Chapter 51 
MOTOR VEHICLE REGISTRATION ORDINANCE 

Tehalaht@tst k@=sleht olihw@=ke 
matters concerning operating a vehicle 

 
51.1.  Purpose and Policy 
51.2.  Adoption, Amendment, Repeal 
51.3.  Definitions 
51.4.  Department Authority and Responsibilities 
51.5.  Registration of Motor Vehicles 

51.6.  Grounds For Refusing Registration 
51.7.  Design, Procurement and Issuance of Registration Plates 
51.8.  Display of Registration Plates 
51.9.  Penalties and Appeals 

 

 
Overview 1 

 This Law was adopted by the OBC pursuant to OBC Resolution 04-08-97-D and was 2 

amended by OBC Resolution 12-07-99-E.  This Law: 3 

 Authorizes the Department to administer and implement this Law [See 51.3-1 (b) & 51.4-4 

1]. 5 

 Allows the OBC, upon recommendation of the Department, to adopt a motor vehicle 6 

registration fee schedule [See 51.4-2]. 7 

 Requires the Department to maintain a list of registrations [See 51.4-4]. 8 

 Allows the Tribe to enter into reciprocal agreements [See 51.5-1]. 9 

 Permits Tribal members, who live on the Reservation, to have their automobiles 10 

registered with the Department [See 51.5-2 & 51.5-9]. 11 

 Sets out how registrations are handled including applications renewal requests and re-12 

registrations [See 51.5-3 through 51.5-8]. 13 

 Specifies when the Department must refuse a vehicle registration [See 51.6-1]. 14 

 Identifies the process in which the Department issues registration plates and registration 15 

renewal tags, decals or other identifications including the Department’s authority to 16 

Analysis by the Legislative Reference Office 
Title Motor Vehicle Registration (Law) 

Requester 
Licensing 
Administrator 

Drafter Lynn A. Franzmeier Analyst Candice E. Skenandore 

Reason for 
Request 

The Licensing Department would like to change the motor vehicle registration prices 
without having to amend the Law.  In addition, the Law has not been updated since 
1999.  

Purpose 
The purpose of this Law is to create a system for Tribal members who reside on the 
Reservation to register their motor vehicles within the Tribe [See 51.1-1]. 

Authorized/ 
Affected 
Entities 

Tribal members who reside on the Reservation and need to register their motor vehicles; 
Licensing Department or any other department of the Tribe that has the authority to 
implement and administer this Law (Department); Oneida Business Committee (OBC); 
Oneida Police Department/Law Enforcement and Tribal Judiciary 

Due Process 
A person who received a fine under this Law can appeal to the Tribal Judiciary [See 
51.9-3]. 

Related 
Legislation 

Open Records and Open Meetings Law, Wisconsin Statutes 341.05 (22), 341.409, 
110.20 (6)    

Policy 
Mechanism 

Issuance of registration plates and renewal decals for a motor vehicle [See 51.7-1 & 
51.7-2]. 

Enforcement 
The Department has the authority to suspend registration and issue fines [See 51.9-1 & 
51.9-2].   
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determine the size, color and design of the registration plates [See 51.7-1 through 51.7-17 

4]. 18 

 Allows the Department to issue the following types of registration plates: special plates 19 

(disabled person plates, veteran plates and other special plates), antique motor vehicle 20 

plates, special interest plates and personalized plates [See 51.7-5 through 51.7-8]. 21 

  Explains when the Department may issue replacement plates and the process for doing 22 

so [See 51.7-9]. 23 

 Dictates the placement of the registration plates and decals on motor vehicles [See 51.8]. 24 

 Specifies when the Department must suspend the registration of vehicle [See 51.9-1] 25 

 Gives the Department the authority to issue a fine of no more than $500 for any person 26 

who violates this Law unless otherwise specified within the Law [See 51.9-2]. 27 

 28 

Proposed Amendments 29 
 The following are proposed amendments to the Law: 30 

 The title of this legislation has been changed; this legislation will no longer be an 31 

ordinance but a law.   32 

 This Law no longer states that the General Tribal Council can amend or repeal this Law 33 

[See 51.2-2]. 34 

 The Department is no longer responsible for enforcing this Law [See Redline 51.3-1 (b)]. 35 

 The definition section has been expanded and the definitions for “automobile”, “moped” 36 

and “motorcycle” have been amended.  An automobile is, among other things, a motor 37 

vehicle that has a curb weight of at least 1500 pounds, not 1600 pounds, which is 38 

currently specified. For a bicycle-type vehicle to be considered “moped”, the engine size 39 

cannot be more than 130 centimeters which is greater than the current maximum allowed 40 

engine size of 50 cubic centimeters.  In addition, this Law clearly states that a utility 41 

terrain vehicle is not considered a motorcycle [See 51.3-1 (a) (2), 51.3-1 (f) (1) and 51.3-42 

1 (i)].   43 

 The Department will no longer have the authority to draft policies to implement this Law; 44 

however, the Department can now create rules for implementation [See Redline 51.4-1]. 45 

 Specific fees (i.e. annual registration fee, application fee, personalized plates fee, etc.) are 46 

removed from the Law and language has been added to clarify that the OBC, upon 47 

recommendation of the Department, will adopt the motor vehicle registration fee 48 

schedule.  This amendment will allow the fee schedule to change without having to 49 

amend the Law. [See 51.4-2 and redline 51.10-5, 51.18-1(b), 51.11-3, 51.11-5, 51.13-50 

1(a), 51.15-1 through 51.19-1, 51.22-1 through 51.27-1 and 51.33-1].   51 

 Language has been added that states that registration fees are nonrefundable; the current 52 

Law does not address refundable fees [See 51.4-2].   53 

 The Department can recommend separate fees based on different scenarios listed within 54 

this Law [See 54.4-2 (a-c)]. 55 

 The Open Records and Open Meetings Law will dictate how registration applications and 56 

renewal requests will be retained [See 51.4-3].  The current Law requires the Department 57 

to hold on to the applications and requests for one year before forwarding them to 58 

Records to hold for an additional seven years [See Redline 51.4-5]. 59 

 The Law now specifies the types of reciprocal agreements the Tribe can enter into with 60 

the State of Wisconsin (State); they include, but are not limited to, registration and 61 

licensing of any motor vehicle like automobiles, trucks, motorcycling, busses or official 62 

vehicles with government jurisdiction pursuant to State law [See 51.5-1 (a)]. 63 

 The Department will have the authority to determine the registration period.  The current 64 
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Law requires 12 registration periods designated by a calendar month as well as special 65 

registration periods of vehicles other than private automobiles [See 51.5-2 and redline 66 

51.20-1 & 51.21-1]. 67 

 Many of the fines (i.e. failure to notify of new address, obtaining guardian consent 68 

violations, operating an unregister/improperly registered vehicle, etc.) have been removed 69 

from the Law.  Unless otherwise specified in this Law, the Department can now issue a 70 

fine of up to $500 for violating this Law [See redline 51.25-1 (b), 51.7-4, 51.5-1 (a) (1) & 71 

51.5-1 (a) (2)].  72 

 If a vehicle is registered in another jurisdiction, it does not have to be registered with the 73 

Tribe.  The current Law requires Tribal members that live on the Reservation to register 74 

their vehicles with the Tribe [See 51.5-9 (a) and redline 51.1-1 & 51.21-1 (b)].   75 

 Language has been added that requires a vehicle to be kept on the Reservation for six 76 

months out of the year in order for it to be registered with the Department.  This Law also 77 

specifies that if an applicant has an unpaid citation for any nonmoving traffic violations, 78 

the Department can refuse registration [See 51.6-1 (f)].  79 

 The Department will continue to offer disabled person plates and veteran plates but the 80 

Law no longer specifies that a disabled veteran, Oneida Veteran/Congressional Medal of 81 

Honor or Prisoner of War plate will be available.  The Department can; however, issue 82 

additional special plates which may include these special plates [See 51.7-5 (a) (3) and 83 

redline 51.10-1 (b) through 51.10-4]. 84 

 Before the Department can issue personalized registration plates the proper paperwork, as 85 

determined by the Department must accompany the required fee [See 51.7-8 (a) (1)]. 86 

 A person who was issued a fine can appeal to the Tribe’s judiciary [See 51.9-3]. 87 

 Process language has been removed from the Law.  For example the current Law spells 88 

out exactly what information needs to be on a registration application but amendments 89 

remove the process and simply state that the Department will prescribe the form.  90 

Similarly, the process for how the Department creates and maintains the registration list 91 

was removed as well as plate designs and what happens when a person fails to appear in 92 

court [See 51.4-3 (a) & (b) and 51.5-3, redline 51.7-1, 51.11-1 and 51.32-1]. 93 

 94 

Considerations 95 
 The LOC may want to consider the following: 96 

 This Law only allows Tribal members that reside on the Reservation and customarily 97 

keep their vehicles on the Reservation for at least six months out of the year to register 98 

their vehicles with the Department [See 51.6-1 (a)].  Lac du Flambeau Band of Lake 99 

Superior Chippewa Indians (Lac du Flambeau) allows non-members to register their 100 

vehicles with the Tribe so long as the non-members reside on the reservation [See Lac du 101 

Flambeau Motor Vehicle Code, 71.103 (1)].  By expanding those eligible to register their 102 

vehicles with the Tribe may increase revenue generation. 103 

 This Law does not specify how often the registration fees need to be reviewed, just that 104 

the OBC, upon recommendation by the Department, must adopt a fee schedule.  The 105 

current Law requires the Department to submit annualized fees to the OBC for approval 106 

but this language was omitted in the proposed Law [See 51.4-2 and redline 51.33-3]. 107 

 108 

Miscellaneous 109 
 A public meeting has not been held.  Minor language and formatting changes have been 110 

made in order to comply with the Legislative Procedures Act.  The Oneida Licensing 111 

Department supports these proposed amendments. 112 
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 113 

  114 

51.1-1.  Purpose and Policy 115 
51.1-1.  The purpose of this lLaw is to create a system for enrolled OneidaTribal members who 116 

reside on the Oneida Nation Reservation in Wisconsin to register their motor vehicles 117 

exclusively with the Oneida Nation, for the issuance of Oneida license plates to qualified 118 

applicants, and for the Oneida Nation to regulate the public roads within its sovereign 119 

jurisdictionTribe. 120 

51.1-2.  It is the policy of this lLaw to clarify jurisdictional sovereignty and to generate revenue 121 

for the Oneida NationTribe. 122 

 123 

51.2.  51.2-1.  Adoption, Amendment, Repeal, Review.  The Oneida Nation, a sovereign nation 124 

and federally recognized Indian tribe, has the authority to enter into reciprocal agreements 125 

regarding the registration and licensing of any motor vehicle, including but not limited to, 126 

automobiles, trucks, motorcycles, buses or official vehicles with any governmental jurisdiction 127 

and pursuant to Section 341.05 (22) and 341.409, Wis. Stats. 128 

51.2-2.  The Oneida Nation has the power and authority to license and register motor vehicles 129 

pursuant to the sovereign jurisdiction status of the Oneida Nation and a reciprocal registration 130 

exemption agreement that has been entered into between the Oneida Nation and the State of 131 

Wisconsin with parallel laws and statues for cross administration and enforcement purposes. 132 

Adoption, Amendment, Repeal 133 
51.2-1.  51.2-3.  This law may beLaw was adopted by the Oneida Business Committee and is 134 

effective contingent upon the reciprocal agreementby resolution BC # 3-27-96-B, entered into 135 

and signed by the State of Wisconsin and the Oneida Tribe of Indians of Wisconsin. 136 

-04-02-97-D and 51.2-4.  This law may be amended by resolutions BC-12-07-99-E and 137 

__________________. 138 

51.2-2.  This Law may be amended or repealed by the Oneida Business Committee pursuant to 139 

the procedures set out in the Oneida AdministrativeLegislative Procedures Act by the Oneida 140 

Business Committee or the Oneida General Tribal Council. 141 

51.2-5.  51.2-3.  Should a provision of this lLaw or the application thereof to any person or 142 

circumstances be held as invalid, such invalidity shall not affect other provisions of this lLaw 143 

which are considered to have legal force without the invalid portions. 144 

51.2-4.  51.2-6.  All other Oneida laws, policies, regulations, rules, resolutions, motions and all 145 

other similar actions which are inconsistent with this policy are hereby repealed unless 146 

specifically re-enacted after adoption of this policy. 147 

In the event of a conflict between a provision of this Law and a provision of another Tribal law, 148 

the provisions of this Law shall control.  Provided that, nothing in this Law is intended to repeal 149 

or modify any existing law, ordinance, policy, regulation, rule, resolution or motion. 150 

51.2-75.  This lLaw is adopted under authority of the Constitution of the Oneida Tribe of Indians 151 

of Wisconsin. 152 

51.3.  Definitions 153 
51.3-1.  Definitions.  This articlesection shall govern the definitions of words and phrases used 154 

within the lLaw.  All words not defined herein shall be used in their ordinary and everyday 155 

sense. 156 

51.3-2.  “Oneida Nation” means Oneida Tribe of Indians of Wisconsin. 157 

51.3-3.(a)  “Automobile” means any of the following: 158 
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(a1)  A motor vehicle designed and used primarily for carrying persons but 159 

which does not come within the definition of a motor bus, motorcycle, or moped. 160 

(b2)  A motor vehicle capable of speeds in excess of thirty (30) miles per hour on 161 

a dry, level, hard surface with no wind, designed and built to have at least three 162 

(3) wheels in contact with the ground, a power source as an integral part of the 163 

vehicle, a curb weight of at least 1,600one thousand, five hundred (1,500) 164 

pounds, and a passenger and operator area with sides permanently enclosed with 165 

rigid construction and a top which may be convertible. 166 

51.3-4.(b)  “Department” means the Licensing Department, or any other department of 167 

the Oneida NationTribe, with the authority to implement, and administer and enforce this 168 

lLaw. 169 

51.3-5.  “Oneida member” means a member of the Oneida Nation who is on the Oneida 170 

enrollment list and has an Oneida enrollment number. 171 

51.3-6.(c)  “Gross weight” means the weight of the vehicle equipped for service plus the 172 

weight which the vehicle is carrying as load. 173 

51.3-7.(d)  “Highway” means all public ways and thoroughfares and bridges on the same.  174 

It includes the entire width between the boundary lines of every way open to the use of 175 

the public as a matter of right for the purposes of vehicular travel. 176 

51.3-8.(e)  “Identification number” means the numbers, letters or combination of 177 

numbers and letters assigned by the manufacturer of a vehicle or vehicle part or by the 178 

dDepartment and stamped upon or affixed to a vehicle or vehicle part for the purpose of 179 

identification. 180 

51.3-9.  “Junked” means dismantled for parts or scrapped. 181 

51.3-10.(f)  “Moped” means any of the following motor vehicles capable of speeds of not 182 

more than thirty (30) miles per hour with a one hundred fifty (150-) pound rider on a dry, 183 

level hard surface with no wind, excluding a tractor, a power source as an integral part of 184 

the vehicle and a seat for the operator: 185 

(a1)  A bicycle-type vehicle with fully operative pedals for propulsion by human 186 

power and an engine certified by the manufacturer at not more than 50one 187 

hundred thirty (130) cubic centimeters or an equivalent power unit. 188 

(b2)  A Type 1 motorcycle with an automatic transmission and an engine certified 189 

by the manufacturer at not more than fifty (50) cubic centimeters or an equivalent 190 

power unit. 191 

51.3-12.(g)  “Motor home” means a motor vehicle designed to be operated upon a 192 

highway for use as a temporary or recreational dwelling and having the same internal 193 

characteristics and equipment as a mobile home. 194 

(h)  “Motor vehicle” means every device in, upon or which any person or property is or 195 

may be transported or drawn upon a highway, except railroad trains.  A snowmobile shall 196 

not be considered a motor vehicle. 197 

51.3-11.(i)  “Motorcycle” means a motor vehicle, excluding a tractor or an, all-terrain 198 

vehicle or a utility terrain vehicle, which is capable of speeds in excess of thirty (30) 199 

miles per hour with a one hundred fifty (150-) pound rider on a dry, level, hard surface 200 

with no wind, with a power source as an integral part of the vehicle, and which meets any 201 

of the following conditions under par. (a) or (b):: 202 

(a1)  Type 1 is a motor vehicle which meets either of the following conditions: 203 

(1A)  Is designed and built with two (2) wheels in tandem and a seat for 204 

the operator, and may be modified to have no more than three (3) wheels 205 
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by attaching a sidecar to one of the side the wheels in tandem without 206 

changing the location of the power source. 207 

(a)(2B)  Is designed and built to have no more than three (3) wheels, 208 

seating for the operator and no more than three (3) passengers, and does 209 

not have the operator area enclosed. 210 

(b2)  Type 2 is a motor vehicle designed and built to have at least three (3) wheels 211 

in contact with the ground, a curb weight of less than one thousand five hundred 212 

(1,500) pounds, and a passenger and operator area with sides permanently 213 

enclosed with rigid construction and a top which may be convertible. 214 

(j)  “Nonmoving traffic violation” means a citation for parking a motor vehicle in 215 

violation of a statute, ordinance or resolution of the Tribe or the state of Wisconsin. 216 

51.3-13.(k)  “Nonresident” means a person who is not a resident of the Reservation. 217 

51.3-14.(l)  “Other jurisdiction” or “another jurisdiction” means territory other than the 218 

Oneida Nation Reservation, including the State of Wisconsin and any State other than 219 

Wisconsin. 220 

51.3-15.(m)  “Owner” means a person who holds the legal title of a motor vehicle, except 221 

that if legal title is held by a secured party with the immediate right of possession of the 222 

motor vehicle vested in the debtor, the debtor is the owner for the purposes of this lLaw. 223 

51.3-17.(n)  “Person with a disability that limits or impairs the ability to walk” means any 224 

person with a disability as defined by the federal Americans with dDisabilities aAct of 225 

1990, 42 USC 12101 et. seq., so far as applicable, or any persons who meet the following 226 

conditions: 227 

(a1)  Cannot walk 200two hundred feet (200’) or more without stopping to rest. 228 

(b2)  Cannot walk without the use of, or assistance from, another person or brace, 229 

cane, crutch, prosthetic device, wheelchair or other assistive device. 230 

(c3)  Is restricted by lung disease. 231 

(d4)  Uses portable oxygen. 232 

(e5)  Has cardiac condition to the extent that functional limitations are present. 233 

(f6)  Is severely limited in the ability to walk due to an arthritic, neurological or 234 

orthopedic condition. 235 

(g7)  Has a degree of disability equal to that specified in pars. (a(1) to (f).6) 236 

above. 237 

51.3-16.(o)  “Personal identifier” means a name, street address, post office box number or 238 

nine (9) digit extended zip code. 239 

(p)  “Personalized registration plates” means registration plates for a motor vehicle 240 

registered under this Law which display a registration composed of letters or numbers, or 241 

both, requested by the applicant. 242 

(q)  “Registrant” means a person who has applied for and received registration plates for 243 

a motor vehicle under this Law. 244 

51.3-21(r)  “Reservation” means the Reservation of the Oneida Tribe of Indians of 245 

Wisconsin and includes all lands within the exterior boundaries and any other lands 246 

owned by the Oneida Nation all land within the exterior boundaries of the Reservation of 247 

the Oneida Tribe of Indians of Wisconsin, as created pursuant to the 1838 Treaty with the 248 

Oneida, 7 Stat. 566, and any lands added thereto pursuant to federal law. 249 

(s)  “Special interest vehicle” means a motor vehicle of any age which has not been 250 

altered or modified from original manufacturing specifications and, because of its historic 251 

interest, is being preserved by hobbyists. 252 
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51.3-19.  “Vehicle” means every device in, upon or which any person or property is or 253 

may be transported or drawn upon a highway, except railroad trains.  A snowmobile shall 254 

not be considered a vehicle except for purposes made specifically applicable by this law. 255 

51.3-20.(t)  “Tribal member” means an enrolled member of the Oneida Tribe of Indians 256 

of Wisconsin. 257 

(u)  “Tribe” means the Oneida Tribe of Indians of Wisconsin. 258 

(v)  “Truck” means every motor vehicle ten thousand (10,000) pounds or underless 259 

designed, used or maintained primarily for the transportation of property. 260 

 261 

51.4.  Department Authority and Responsibilities 262 

51.4-41.  The dDepartment shall be responsible for the administration of this ordinanceLaw and 263 

is delegated the authority to draft policiescreate rules to allow for the full implementation of this 264 

lLaw. 265 

51.4-32.  Fees.  The Oneida Business Committee, upon recommendation of the Department, 266 

shall adopt a motor vehicle registration fee schedule.  The fee schedule shall be published in the 267 

Kalihwisaks upon adoption and whenever fees are changed.  All registration fees , applicable 268 

fines, penalties, forfeitures and assessments shall be non-refundable and shall be paid to and 269 

retained by the dDepartment, for the operation of such department.  The Department may 270 

recommend separate fees based on any combination of the following: 271 

(a)  The type of motor vehicle being registered. 272 

(b)  The maximum gross weight of the motor vehicle.  Upon payment of the fee, a motor 273 

vehicle subject to registration on the basis of gross weight may be registered at a weight 274 

in excess of the manufacturer’s maximum gross weight rating, but such registration does 275 

not exempt such vehicle from compliance with weight limitations imposed by law or by 276 

state, local or tribal authorities pursuant to authority of law. 277 

(c)  Whether the motor vehicle’s registration was previously suspended under this Law. 278 

51.4-5.3.  Records Retention.  All registration applications and registrationsrenewal requests 279 

shall be retained byin accordance with the department for one year after the application has been 280 

submitted or registration filed, thereafter all applicationsOpen Records and registrations shall be 281 

retained by Oneida Records Management for seven yearsOpen Meetings Law.1 282 

51.14-1.  Department to Compile4-4.  Registration Lists.  Maintaining of Lists. 283 

(a)  At intervals selected by the department, tThe dDepartment shall  compilemaintain a list of 284 

registrations made during that interval pursuant to the monthly series system of registering 285 

automobiles.  The list shall give the name and address of each registrant, the registration number 286 

assigned, and other identifying information as the dDepartment deems necessary. 287 

(b)  The department shall compile a list of new automobile and motor truck registrations.  288 

Registrations for other new vehicles may be included if deemed necessary by the 289 

department.  Such lists shall be compiled at such intervals during the month as is deemed 290 

necessary by the department but the final list compiled each month shall include the 291 

listing of the last day of the month.  Such list shall contain only those vehicles being 292 

registered for the first time after sale by a dealer.  Such list shall contain the name and 293 

address of the owner, the make, body type, identification number of the vehicle, and the 294 

date of sale. 295 

51.14-2.  Access to Lists. 296 

                                                            
1 Tonya Webster, written comment:  Were we taking out Records Management because we now save them onto 
On‐Base?  So we don’t need to send to records management anymore. 
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(a)  Upon request, the dDepartment shall distribute, free of charge, registration lists 297 

compiled under this section as followsto the following: 298 

(1)  To tThe Oneida Police Department, one copy of each automobile registration 299 

list under sec.14-1. 300 

(2)  To aAny other person, agency or public officer or agency that provides, in 301 

writing, a reasonable requests for the lists, one copy of each automobile 302 

registration list under sec.14-1. 303 

(b)  Except as provided in sec. 14-3(c) public officers and agencies receiving free copies 304 

of registration lists under par. (a) shall keep such lists current and open to public 305 

inspection. 306 

51.14-3.  Limitations in Disclosure. 307 

(a)  In providing copies under this section of any written information collected or 308 

prepared under this law which consists in whole or in part of the personal identifiers of 10 309 

or more persons, the department may not disclose Any person who has received a 310 

personal identifier of any person who has made under 51.4-4(a designation that his or 311 

her) shall keep the personal identifiersidentifier confidential and may not be disclosed as 312 

provided in this Article.disclose it except: 313 

(b)  Paragraph (a) does not apply to any of the following: 314 

(1)  A person receiving a registration list under sec. 14-2(a-b) to(1)  To perform a 315 

legally authorized function.; 316 

(2)  A law enforcement agency 317 

(3)  An insurer authorized to writeTo issue or renew a property and/or casualty 318 

insurance in the State of Wisconsin or an agent of the insurer, if the insurer or 319 

agent uses the personal identifier designated for non-disclosure under sec. 7-1(b) 320 

for purposes of issuing or renewing a policy and related underwriting, billing or, 321 

processing or paying a claim.; or 322 

(4)  A person obtaining registration or title information for use in the(3)  To 323 

conduct of a vehicle recall by the manufacturer of the vehicle or an agent of the 324 

manufacturer, if the person uses the personal identifiers designated for non-325 

disclosure under sec. 7-1(b).a vehicle or his or her agent. 326 

(c)  Any person who has received under par. (b) a personal identifier of any person who 327 

has made a designation under sec. 7-1(b) shall keep the personal identifier confidential 328 

and may not disclose it except for a purpose applicable to that person under par. (b). 329 

(1c)  Any person who willfully discloses a personal identifier in violation of this section 330 

may be subject to a fine of not more than five hundred dollars ($500.00) for each 331 

violation. 332 

(2d)  Any person who wilfully requests or obtains a personal identifier from the 333 

dDepartment under this subsection under false pretenses may be required to forfeit not 334 

more than five hundred dollars ($500.00) for each violation. 335 

 336 

51.285.  Registration of Motor Vehicles 337 
51.4-1.  Reciprocal agreements.  The Oneida Nation mayTribe has the authority to enter into a 338 

reciprocal agreements regarding: 339 

(a)  the registration and licensing of any motor vehicle, including but not limited to 340 

automobiles, trucks, motorcycles, buses or official vehicles with any governmental 341 

jurisdiction and pursuant to Sections 341.05 (22) and 341.409, Wis. Stats; and 342 

(b)  the exemption agreement with the State of from Wisconsin.  The reciprocal 343 

agreement may exempt  state registration requirements of designated classes of motor 344 
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vehicles registered by the department from the registration requirements of the State of 345 

WisconsinDepartment. 346 

51.4-1.  Registration of Automobiles. 347 

Regular5-2.  Except as provided in 51.5-9, all automobiles. 348 

(a)  All automobiles customarily owned by OneidaTribal members residing on the 349 

Reservation shall be registered with the dDepartment in accordance with the registration 350 

period determined by the Department. 351 

(b)  The annual fee for each automobile registered in this jurisdiction and under this 352 

Article shall be $40 for two plates 353 

51.4-2.  Registration Periods for Private Automobiles. 354 

(a)  All automobiles shall be registered by the department according to a monthly series 355 

system of registrations. 356 

(b)  There are established 12 registration periods, each to be designated by a calendar 357 

month and to start on the first day of such month and end on the last day of the twelfth 358 

month from the date of commencing.  The department shall so administer the monthly 359 

series system of registration so as to distribute the work of registering automobiles as 360 

uniformly as practicable throughout the calendar year. 361 

(c)  All automobiles subject to registration under monthly series systems shall be 362 

registered by the department for a period of twelve consecutive calendar months except 363 

as follows: 364 

(1)  If the applicant holds current registration plates which were removed from an 365 

automobile which the applicant no longer owns or which has been junked, is no 366 

longer used on the highways or has been registered as a special interest vehicle or 367 

a reconstructed, replica, street modified or homemade vehicle and the plates were 368 

issued under the monthly series system, the department shall register the 369 

automobile which is the subject of the application for the remainder of the 370 

unexpired registration period. 371 

(2)  If the applicant does not hold current registration plates under the 372 

circumstances described in par. (a) and the application is an original rather then 373 

renewal application, the department may register the automobile which is subject 374 

to the application for such period or part thereof as the department determines will 375 

help to equalize the registration and renewal work load of the department. 376 

51.7-1.  Application For5-3.  Registration.  Applications in General. 377 

applications and forregistration renewal of registration requests shall be madesubmitted to the 378 

dDepartment upon forms prescribed by itthe Department and shall be accompanied by the 379 

required fee. 380 

(b)  The forms for application for original registration and for renewal of registration 381 

shall be provided by the department and shall include a place for an applicant or 382 

registrant under this chapter to designate that the applicant’s or registrant’s name, street 383 

address, post-office box number and 9-digit extended zip code may not be disclosed, a 384 

statement indicating the effect of making such a designation and a place for an applicant 385 

or registrant who made a designation under this subsection to reverse the designation. 386 

51.2-8. (a)  Applications for original(a)  All information given for purposes of obtaining a 387 

license obtained by the Department for purposes of registering a motor vehicle under the 388 

Oneida Motor Vehicle Ordinance this Law shall may be subject to review or internal 389 

audit. 390 

(b)(1)  The application form or an accompanying document shall include a list of any 391 

unpaid citations for nonmoving traffic violations, or any violations of administrative rules 392 
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of the department, or parking violations, entered against the registrant which remain 393 

unpaid. 394 

(b)(2)  If there is a citation the registrant has an unpaid citation for any non-moving 395 

traffic violation entered against the registrant which is unpaid, he or she shall be notified 396 

that the vehicle may not be registered registration may not be issued or renewed until the 397 

citation is paid or the registrant appears in court to respond to the citation. 398 

51.25-1.  Notice of Change of Address.  Change of Address. 399 

(a)(c)  Whenever any person, after applying for and receiving registration plates, moves 400 

from thehas a change of address named in the application for the registration plates or 401 

when theof his or her name of the licensee is changed by marriage or otherwise, the 402 

person shall, within ten (10) days of such change, notify the dDepartment in writing of 403 

the old and new address or of such former and new names and of all registration plate 404 

numbers held. 405 

(b)  Any person who fails to comply with any of the requirements of par. (a) may be 406 

required to forfeit not more than $25. 407 

51.7-25-4.  Original ApplicationsRegistration. 408 

(a)  Applications for original registration of a motor vehicle shall contain the following 409 

information: 410 

(a)(1)  The name of the owner. 411 

(a)(2)  A description of the vehicle, including make, model, identification number 412 

and any other information which the dDepartment may reasonably require for 413 

proper identification of the vehicle. 414 

(a)(3)  Such further information as the dDepartment may reasonably require to 415 

enable it to determine whether the vehicle is by law entitled to registration or to 416 

enable it to determine the proper registration fee for the vehicle. 417 

(b)  The dDepartment may accept an application and complete registration of a motor 418 

vehicle when the evidence of ownership is held by a nonresident lien holder or for other 419 

reasons not immediately available if the dDepartment is satisfied as to ownership of the 420 

vehicle.  The title fee shall be collected at the time of registration and retained even 421 

though certificate of title is not issued. 422 

51.7-4.  Applicants Under 18.(c)  Minors.  If the applicant for a certificate of registration 423 

is under eighteen (18) years of age, the application shall be accompanied by a notarized 424 

statement made and signed by either of the applicant’s parents, if such parent has custody 425 

of the minor; or if neither parent has custody, then by the person having custodya 426 

guardian of the applicant, stating that the applicant has the signerguardian’s consent to 427 

register the motor vehicle in the applicant’s name.  The signature on the statement shall 428 

not impute any liability for the negligence of misconduct of the applicant while operating 429 

such motor vehicle on the highways.  Any person who violates this section may be 430 

required to forfeit not more than $200. 431 

51.7-35-5.  Registration Renewal Applications. 432 

(a)(b)  At least thirty (30) days prior to the expiration of a motor vehicle’s registration, 433 

the dDepartment shall mail to the last-known address of the registrant a notice of the date 434 

upon which the registration must be renewed and an application forminstructions for 435 

renewal of registration. 436 

(a)(b)  Applications for In order to renew a renewal of registration, the registrant shall 437 

containprovide the Department with any updates to the information required in sec.7-2(a) 438 

for original applications, or such parts thereof as the department deems necessary on the 439 

application for registration to asensure the proper registration of the motor vehicle.  The 440 
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Department may require that applications requests for renewal of registration be 441 

accompanied by the certificate of title issued for the motor vehicle only when the if true 442 

ownership or proper registration of the motor vehicle is in doubt and cannot be resolved 443 

from records maintained by the Department. 444 

51.23-15-6.  Re-registration Required For Motor Vehicles Subject To A Different Fee.  445 

Whenever the construction or the use of a registered motor vehicle is changed in a manner 446 

makingwhich makes the motor vehicle subject to a different registration fee than the fee for 447 

which the vehicle currently is registered, the owner shall immediately make applicationapply for 448 

a new registration.  The fee payable upon such re-registration shall be computed as forif the a 449 

motor vehicle was not previously registered in this jurisdictionby the Tribe, but a credit shall be 450 

allowed for the unused portion of the fee paid for the previous registration ifso long as the 451 

registration plates issued upon the previous registration are returned to the dDepartment.  The 452 

credit shall be computed on the basis of one-twelfth (1/12) of the annual registration fee or one 453 

twenty-fourth (1/24) of the biennial registration fee prescribed for the vehicle as previously 454 

registered multiplied by the number of months of registration which have not fully expired on the 455 

date the motor vehicle became subject to the different fee.  The credit may be applied toward the 456 

re-registration of the motor vehicle only up to the date when the previous registration would have 457 

expired. 458 

51.5-17.  Operating Unregistered or Improperly Registered Motor Vehicle.  Penalty for 459 

Operating Unregistered or Improperly Registered Vehicle. 460 

(a)  It is unlawful for any person to operate or for an owner to consent to being operated on any 461 

highway of this jurisdictionthe Reservation any motor vehicle, mobile home, trailer, or any other 462 

vehicle for which a registration fee is specifically prescribed unless at the time of operation the 463 

motor vehicle in question either is registered in this jurisdictionby the Department, or, a complete 464 

application for registration, including evidence of any inspection required by the 465 

jurisdictionDepartment, accompanied by the required fee has been delivered to the dDepartment 466 

or deposited in the mail properly addressed with postage prepaid, and if the motor vehicle is an 467 

automobile, station wagon or motor truck having a registered weight of eight thousand (8,000) 468 

pounds or less, the motor vehicle displays a temporary operation plate issued by the Department 469 

for the motor vehicle unless the operator or owner of the vehicle displays a temporary operation 470 

plate issued for the vehicle unless the operator or owner of themotor vehicle produces proof that 471 

operation of the motor vehicle is within two (2) business days of the motor vehicle’s sale or 472 

transfer, or the motor vehicle in question or is exempt from registration. 473 

(1a)  A motor vehicle may be operated by a private person after the date of purchase of 474 

such vehicle by such private person or after the date such personthe owner moved to this 475 

jurisdictionthe Reservation if application for registration and certificate of title has been 476 

made. 477 

(2b)  All motor vehicles subject to renewal or registration may be operated provided that 478 

application for re-a registration renewal request has been made. 479 

(1c)  Any person who violates par. (a) or (b),51.5-7, where the motor vehicle used is an 480 

automobile, station wagon, or any other motor vehicle having a gross weight of ten 481 

thousand (10,000) pounds or less, may be required to forfeit not more than two hundred 482 

dollars ($200.00). 483 

(2d)  Any person who violates par. (a) or (b),51.5-7, where the motor vehicle used is 484 

vehicle not enumerated under sub. (151.5-7(c), may be required to forfeit not more than 485 

five hundred dollars ($500.00). 486 

(b)51.5-8.  Unless application for re-registration has been made as required by sec. 23-151.5-6, it 487 

is unlawful for any person to operate or for the owner to consent to being operated on any 488 
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highway of this jurisdictionthe Reservation any registered motor vehicle the construction or use 489 

of which has been changed so as to make the vehicle subject to a higher fee than the fee at which 490 

it currently is registered or which is carrying a greater load than that permitted under the current 491 

registration. 492 

51.6-15-9.  Vehicles Exempt From Registration.  A motor vehicle even though operated on a 493 

highway of the Reservation, is exempt from registration when such vehicle: 494 

(a)  Is registered in another jurisdiction and the vehicle has a registration plate indicating 495 

it is validly registration in such other jurisdiction. 496 

(b)  Is operated in accordance with the provisions51.7-6 exempting nonresident or foreign 497 

registered motor vehicles from registration, or 498 

(bc)  Is a farm tractor used exclusively in agricultural operations, including threshing, or 499 

used exclusively to provide power to drive other machinery, or to transport from job to 500 

job machinery driven by such tractor; or 501 

(cd)  Is a trailer or semi-trailer used exclusively for the transportation of farm machinery, 502 

implements, produce or supplies on a farm or between farms; or 503 

(de)  Is a fork-lift truck, a specially constructed road or truck tractor used for shunting 504 

trailers; or semi-trailer used exclusively for the transportation of farm machinery, 505 

implements, produce or supples on a farm or between farms; or 506 

(e).f)  Is a trailer or camping trailer having a gross weight of three thousand (3,000) 507 

pounds or less and not used for hire or rental; or 508 

(fg)  Is a trailer not operated in conjunction with a motor vehicle; or 509 

(gh)  Is a new motor vehicle being operated only across a highway from point of 510 

manufacture or assembly; or 511 

(hi)  Is a piece of road machinery. 512 

 513 

51.8-16.  Grounds For Refusing Registration 514 
51.6-1.  The dDepartment shall refuse registration of a vehicle under any of the following 515 

circumstances: 516 

(a)  The vehicle owner applying for registration is not an Oneidaa Tribal member, does 517 

not reside on the Reservation and/or the motor vehicle is not customarily kept on the 518 

Reservation for at least six (6) months out of the year. 519 

(b)  The required motor vehicle registration fee imposed by the department for a vehicle 520 

customarily kept on the Reservation and owned by an enrolled Oneida member, has not 521 

been paid for the specific vehicle, and the department may refuse registration of a vehicle 522 

ifor such fees for the current period or for any previous period for which payment of a 523 

registration fee is required by law have not been paid on any other vehicles owned or 524 

leased by the applicant for registration. 525 

(c)  The applicant has failed to furnish any of the following: 526 

(1)  Unless exempted by rule of the document, the mileage disclosure from the 527 

most recent titled owner and of all subsequent non-titled owners of the motor 528 

vehicle. 529 

(2)  Other information or documents required by law or by the dDepartment 530 

pursuant to authority of law. 531 

(3)  Proof of Oneida membership by enrollment card or number. 532 

(d)  Where tThe applicant does not hold a valid certificate of title and is not entitled to the 533 

issuance of a certificate of title. 534 

(e)  The applicant’s registration has been suspended or revoked and such suspension or 535 

revocationis still is in effect. 536 
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(f)  The applicant has an unpaid citation for any nonmoving traffic violation. 537 

(g)  The vehicle is exempt from registration and voluntary registration of the vehicle is 538 

not expressly authorized. 539 

 540 

51.9-17.  Design, Procurement and Issuance of Registration Plates 541 
51.7-1.  The dDepartment, upon registering a motor vehicle pursuant to Article IV and Article 542 

XIX, shall issue to the applicant two (2) registration plates for an automobile, truck, or motor 543 

home, and one (1) plate for other motor vehicles.  The department upon registering a vehicle 544 

pursuant to any other section shall issue one plate unless the department determines that two ( 545 

51.7-2) plates will better serve the interests of law enforcement. 546 

51.9-4.  In lieu of issuing a new plate upon each renewal of registration of a motor vehicle, the 547 

dDepartment may issue one inserta tag, decal or other identification per motor vehicle to indicate 548 

the period of registration.  The tag, decal or other identification shall be provided by the 549 

department and used only if the outstanding plate is in suitable condition for further usage. 550 

51.9-27-3.  The dDepartment shall determine the size, color and design of registration plates with 551 

a view toward making themthe following visible evidence of:  the period for which the motor 552 

vehicle is registered and the fee class into which the motor vehicle falls as well as making them.  553 

The registration plates shall also be a ready means of identifying the specific motor vehicle or 554 

owner for which the platedplates were issued. 555 

51.9-37-4.  All registration plates shall have displayed upon them the following: 556 

(a)  The registration number assigned to the motor vehicle or owner.  The registration 557 

number shallmay be composed of numbers or letters or both. 558 

(b)  The name “Oneida Nation.” 559 

(c)  An indication of the period for which the specific plate is issued or the date of 560 

expiration of registration. 561 

51.10-1.  Application For and Issuance of7-5.  Special Plates. 562 

(a)  The dDepartment shallmay issue special plates as specified in this section under the 563 

following circumstancesspecial plates: 564 

(a)  Disabled Oneida Residents.  If any Oneida member, who is a resident of the 565 

Reservation and who is registering or has registered an automobile or truck or a 566 

motor home,(1)  Disabled Person Plates.  If a registrant submits a statement once 567 

every four (4) years, from a physician licensed to practice medicine in any state, 568 

or from a chiropractor licensed to practice chiropractic in any state, that the 569 

residentregistrant is a person with a disability that limits or impairs the ability to 570 

walk, the dDepartment shall procure, issue and deliver to the disabled personor 571 

renew plates of a special design in lieu of plates which ordinarily would be issued 572 

for the motor vehicle, and shall renew the plates.  The plates shall be so designed 573 

as to readily apprizeapprise law enforcement officers of the fact that the motor 574 

vehicle is owned by a non-veteran disabled person and is entitled to parking 575 

privileges specified in other laws.  No charge in addition to the registration fee 576 

shall be made for the issuance or renewal of such plates. 577 

(2)  Veterans Plates.  The Department shall issue special veteran plates for 578 

veterans of the various branches of the military, specific wars or military 579 

conflicts. 580 

(3)  Other Special Plates.  The Department may issue additional special plates if 581 

the Department determines the demand for such special plates would justify the 582 

issuance of such plates and the Department has the ability to determine who is 583 

qualified to receive the plates. 584 
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(b)  Disabled Oneida Veterans.  If any resident of the Reservation who is registering or 585 

has registered an automobile, truck, or a motor home submits a statement once every four 586 

(4) years, from the Oneida Nation Department of Veterans Affairs certifying to the 587 

department that the resident is, by reason of injuries sustained while in the active U.S. 588 

military service, a person with a disability that limits or impairs the ability to walk, the 589 

department shall procure, issue and deliver to the veteran, plates of a special design in 590 

lieu of the plates which ordinarily would be issued for the vehicle, and shall renew the 591 

plates.  The plates shall be so designed as to readily apprize law enforcement officers of 592 

the fact that the vehicle is owned by a disabled veteran and is entitled to parking 593 

privileges specified in other laws.  No charge in addition to the registration fee shall be 594 

made for the issuance or renewal of such plates. 595 

51.10-2.  Oneida Veteran/Congressional Medal of Honor.  Upon application by any person 596 

awarded the congressional medal of honor and submission of proper proof thereof, the 597 

department shall issue special plates so designed as to indicate such award.  No charge whatever 598 

shall be made for the issuance of such plates. 599 

51.10-3.  Prisoner of War. 600 

(a)  Upon application to register an automobile or truck by any Oneida member residing 601 

on the Reservation who was a member of any of the U.S. armed services and who was 602 

held as a prisoner of war during any of the conflicts described as World War II, Vietnam, 603 

Persian Gulf, Operation Desert (Shield) Storm, or in Grenada, Lebanon, Panama, Somalia 604 

or a Middle East crisis, and upon submission of a statement from the Oneida Nation 605 

Department of Veterans Affairs certifying that the person was a prisoner of war during 606 

one of the conflicts described, the department shall issue to the person a special plate 607 

which is colored (to be determined by the department) and which has the words “ex-608 

prisoner of war” placed on the plate in the manner designated by the department. 609 

(b)  If a registration plate has been issued to a person under par (a), upon application by 610 

the surviving spouse of the person, the department may permit the surviving spouse to 611 

retain the plate.  If the plate has been returned to the department or surrendered to another 612 

state, the department my reissue the plate to the surviving spouse.  The department shall 613 

charge an additional fee of $10 to reissue the plate. 614 

(c)  A person who maintains no more than one registration under this subsection at one 615 

time shall not be charged a fee for registration of the vehicle or issuance of plates. 616 

(d)  For each additional vehicle, a person who maintains more than one registration under 617 

this subsection at one time shall be charged a fee of $10 for issuance of the plates in 618 

addition to the annual registration fee for the vehicle. 619 

(e)  The department shall charge a fee of $10 for re-issuance of any plate under par. (d). 620 

51.10-4.  Veterans Plates.  The department shall issue special veterans/military plates under this 621 

subsection for the following authorized special groups. 622 

(a)  World War II veterans 623 

(b)  Korean War veterans 624 

(c)  Vietnam War veterans 625 

(d)  Persian Gulf War veterans 626 

(e)  Air force Retired 627 

(f)  Air force Veteran 628 

(g)  Army Retired 629 

(h.  Army Veteran 630 

(i)  U.S. Coast Guard 631 

(j)  Marine Corps Retired 632 

Page 31 of 198



Public Meeting Draft (redline) w comments 
02/19/15 

51-15 

(k)  Marine Corps Veteran 633 

(l)  Navy Retired 634 

(m)  Navy Veteran 635 

(n)  Purple Heart 636 

(o)  Medal of Honor 637 

51.10-5.  The annual registration fee shall be $40.00.  There shall be an additional fee of $10.00 638 

for the issuance of the initial registration of Special Veteran/Military plates. $40.00 plus $10.00 639 

for the first plate.  Renewal fees for these plates shall be $40.00. 640 

51.10-6.(b)  If an individual in possession of special plates or of personalized plates under 641 

this article does not maintain membership in the applicable authorized special groups 642 

during the year which is not a plate issuance yearno longer qualifies for the special plates, 643 

the individual shall: 644 

(a1)  Dispose of the special plates in a manner prescribed by the dDepartment; 645 

and 646 

(b)  In addition to the regular2)  Submit an application and registration fee, for 647 

plates he or she qualifies for and pay a $4 fee for the issuance of replacement 648 

plates; and 649 

(c)  Return the certificate of title to the department for correction. 650 

51.17-17-6.  Antique Motor Vehicles; Registration,Vehicle Plates, Use.  Antique Motor 651 

Vehicles. 652 

(a)  Any person who is a resident of the Reservation and the owner or subsequent transferee of a.  653 

A motor vehicle which has a model year of 1945 or earlier and which has not been altered or 654 

modified from the original manufacturers’ specifications may upon, application register the 655 

samevehicle as an antique motor vehicle upon payment of a fee of $5, and be furnished 656 

registration plates of a distinctive design, in lieu of the usual registration plates, which shall 657 

show, in addition to the registration numberrequirements of 51.7-4, that the motor vehicle is an 658 

antique.  The registration shall be valid while the motor vehicle is owned by the applicant 659 

without payment of any additional fee.  The motor vehicle shall only be used for special 660 

occasions such as display and parade purposes or for necessary testing, maintenance and storage 661 

purposes. 662 

(ba)  Any person who registers an antique motor vehicle under par. (a) may furnish and 663 

display on the motor vehicle a historical plate from or representing the model year of the 664 

motor vehicle if the registration and plates issued by the dDepartment are simultaneously 665 

carried in the motor vehicle and are available for inspection. 666 

(cb)  Unless inconsistent with this section, the provisions applicable to other motor 667 

vehicles apply to antique motor vehicles. 668 

51.18-17-7.  Special Interest Vehicles: Registration, Plates, Use.  Special Interest 669 

Vehicle/Collectors Special Vehicle. 670 

(a).  Any person who is the owner ofwho has a special interestmotor vehicle which is 20 or more 671 

years old at the time of making application for registration or transfer of title of the vehicle and 672 

who, has registered in Oneidathrough the Tribe and uses for regular transportation at least one 673 

(1) vehicle that has regular registration plates may upon applicationapply to register thea vehicle 674 

he or she owns as a special interest vehicle upon payment of a fee under par. (b).if the vehicle is 675 

at least twenty (20) years old. 676 

(b)  The fee to register a vehicle under par. (b) is twice the regular annual fee for this type 677 

of vehicle, except that the fee for a vehicle that has a gross weight of more than 8,000 678 

pounds may be no more than twice the annual fee for a similar vehicle that has a gross 679 
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weight of not more than twice the annual fee for a similar vehicle that has a gross weight 680 

of not more than 8,000 pounds. 681 

(ca)  The dDepartment shall furnish the owner of the vehicle with registrations plates of a 682 

distinctive design in lieu of the usual registration plates, and those shall show that the 683 

vehicle is a special interest vehicle owned by a collector.  Upon application, the owner 684 

may re-register the vehicle without the payment of any additional fee. 685 

(db)  Each collector applying for special interest vehicle registration plates will be issued 686 

a collector’s identification number which will appear on each plate.  Second and all 687 

subsequent registrations under this section by the same collector will bear the same 688 

collector’s identification number followed by a suffix letter for vehicle identification.2 689 

(ec)  The vehicle may be used as are other vehicles of the same type except: 690 

(1)  Motor vehicles may not transport passengers for hire. 691 

(2)  Trucks may not haul material weighing more than five hundred (500) pounds. 692 

(3)  No special interest vehicle may be operated upon any highway within the 693 

Reservation during the month of January unless the owner of the vehicle re-694 

registers the vehicle with regular registration plates or transfers regular 695 

registration plates to the vehicle.3 696 

(fd)  Unless inconsistent with this section, the provisions applicable to other vehicles 697 

shall apply to special interest vehicles. 698 

51.11-17-8.  Personalized LicenseRegistration Plates.  In this article, “personalized registration 699 

plates” means either of the following: 700 

(a)  A registration plate for a motor vehicle registered under this ordinance which displays a 701 

registration composed of letters or numbers, or both, requested by the applicant.  Personalized 702 

registration plates under this paragraph shall be of the same color and design as regular 703 

registration plates and shall consist of numbers or letters, or both, not exceeding 5 positions and 704 

not less than one position for a plate issued for a motorcycle or not exceeding 7 positions and not 705 

less than 1 position for all other plates. 706 

(b)  A registration plate of the same color and design as provided in Article X for (a 707 

vehicle specified under Article X which displays the applicable symbol of the authorized 708 

special group to which the person belongs and a registration number composed of letters 709 

or numbers, or both, not exceeding 6 positions and not less than 1 position, requested by 710 

the applicant. 711 

51.11-2.)  The dDepartment shall issue personalized registration plates only upon request 712 

and if: 713 

(a)  The request and alternate thereto is received by the department in writing by mail by 714 

the 15th day of the month in which the vehicle is to be registered; 715 

(b(1)  The request is accompanied by the proper fee, an application for original or 716 

renewal vehicle registration and the proper registration fee; and paperwork as 717 

required by the Department; and 718 

(c2)  The requested combination of numbers or letters has not already been issued. 719 

                                                            
2 Tonya Webster, written comments:  Currently we do not do this.  We simply issue them the next collector plate 
we have unless they would like a Personalized Collector plate.  This is something the State of Wisconsin does, but 
they do not issue personalized collector plates. 
3 Tonya Webster, written comments:  Do you think we should take out within the Reservation because they 
wouldn’t be valid on any highway not just within the reservation? 
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51.11-3.  In addition to the regular application fee provided for in this ordinance, the applicant 720 

for a personalized registration plate issued on an annual basis shall pay a fee of $15 for the 721 

issuance of the plate and $15 in each succeeding year to maintain the plate. 722 

51.11-5.  If an individual in possession of a personalized registration plate does not maintain the 723 

personalized registration plate during a year which is not plate issuance year, the individual shall: 724 

(a)  Dispose of the personalized plate in a manner prescribed by the department; 725 

(b)  In addition to the regular application fee, pay a $4 fee for the issuance of 726 

replacements plates; and 727 

(c)  Return the certificate of title to the department for correction. 728 

51.11-6.(b)  The dDepartment may refuse to issue any combination of letters or numbers, 729 

or both, which carry connotations offensive to Oneida heritage or traditions, to good taste 730 

or decency, or which would be misleading or in conflict with the issuance of any other 731 

registration plates.  All decisions of the dDepartment with respect to personalized 732 

registration plate applications shall be final and not subject to judicial review. 733 

51.11-4.(c)  Each personalized registration plate issued shall be reserved for the recipient 734 

in succeeding registration periods and shall not be duplicated for issuance to any other 735 

person if the recipient maintains the plate, unless the recipient authorizes the issuance of 736 

the plate to another person.  If the recipient does not maintain the plate for two (2) 737 

successive years which are not plate issuance years or if the recipient does not 738 

specifically request re-issuance of the personalized license registration plate by the end of 739 

the month in which the plate expires in a plate issuance year, the dDepartment may 740 

reissue the personalized registration plate to another applicant. 741 

51.11-7.(d)  The dDepartment may cancel and order the return of any personalized 742 

registration plates issued which contain any combination of letters or numbers, or both, 743 

which the dDepartment determines may carry connotations that are offensive to the 744 

Oneida heritage or traditions, good taste and decency or which may be misleading.  Any 745 

person ordered to return such plate shall either be reimbursed for any additional fees they 746 

paid for the plates for the registration year in which they are recalled, or be given at no 747 

additional cost replacement personalized registration plates, the issuance of which is in 748 

compliance with this ordinanceLaw.  A person who fails to return personalized 749 

registration plates upon request of the dDepartment may be required forfeit not more than 750 

two hundred dollars ($200.00). 751 

51.13-1.  Issuance of7-9.  Replacement Plates. 752 

(a)  Lost or Destroyed Plates. 753 

(a)  Whenever a current registration plate is lost or destroyed, the owner of the motor 754 

vehicle to which the plate was attached shall immediately apply to the dDepartment for a 755 

replacement.  Except as further provided in this articleLaw, upon satisfactory proof of the 756 

loss or destruction of each plate and upon payment of a fee of $2 for each plate, the 757 

dDepartment shall issue a replacement. 758 

(b)  Upon satisfactory proof of the loss or destruction of a specialized plate or a 759 

personalized plate issued under sec.10, and upon payment of a fee of $5 for each plate, the 760 

department shall issue a replacement. 761 

51.13-2.  Illegible Plates.  Whenever a current registration plate becomes illegible, the 762 

owner of the motor vehicle to which the plate is attached shall apply to the dDepartment 763 

for a replacement.  Upon receipt of satisfactory proof of illegibility, and upon payment of 764 

a fee of $2 for each plate, the dDepartment shall issue a replacement.  Upon receipt of a 765 
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replacement plate, the applicant shall return the illegible plate to the dDepartment for 766 

recycling. 767 

51.13-3.  Replacement Plates.(c)  When issuing a replacement plates, the dDepartment 768 

may assign a new number and issue a new plate rather than a duplicate of the original if 769 

in its judgment that is in the best interests of economy or prevention of fraud.  Upon 770 

receipt of a replacement plate, the applicant shall return the illegible plate to the 771 

dDepartment for recycling. 772 

51.13-4.  Any person issued replacement plates who fails to return the original plates to the 773 

department as required by this Article may be required to forfeit not more than $200. 774 

 775 

51.12-18.  Display of Registration Plates 776 
51.8-1.  Placement of Plates or Decals on Motor Vehicles. 777 

(a)  Whenever two (2) registration plates are licensed for a motor vehicle, one (1) plate 778 

shall be attached to the front and one (1) to the rear of the motor vehicle.  Whenever only 779 

one (1) registration plate is issued for a motor vehicle, the plate shall be attached to the 780 

rear of the motor vehicle. 781 

(b)  Any registration decal or tag issued by the dDepartment shall be placed on the rear 782 

registration plate of the vehicle in the manner directed by the dDepartment. 783 

51.128-2.  Registration plates shall be attached firmly and rigidly in a horizontal position and 784 

conspicuous place.  The plates shall at all times be maintained in a legible condition and shall be 785 

so displayed that they can be readily and distinctly read.  Any peacelaw enforcement officer may 786 

require the operator of any vehicle on which plates are not properly displayed to display such 787 

plates as required by this section. 788 

51.12-3.  Any of the following may be required to forfeit not more than $200: 789 

(a)  A person who operates a vehicle for which a current registration plate or insert tag 790 

has been issued without such plate or tag being attached to the vehicle. 791 

(b)  A person who operates a vehicle with a registration plate attached in a non-rigid or 792 

non-horizontal manner or in an inconspicuous place so as to make it difficult to see and 793 

read the plate; 794 

(c)  A person who operates a vehicle with the registration plate in an illegible condition 795 

due to the accumulation of dirt or other foreign matter. 796 
 797 

51.9.  Penalties and Appeals 798 
51.9-1.  Suspension of Registration 799 

(a)  The Department shall suspend the registration of a vehicle when: 800 

(1)  The registration was completed through fraud or error and the person who 801 

registered the vehicle does not or cannot register the vehicle properly; or 802 

(2)  Any applicable test or inspection requirements of the State of Wisconsin 803 

under s.110.20(6)Wis. Stats have not been met. 804 

(b)  Any registration suspended pursuant to this section continues to be suspended until 805 

reinstated by the Department.  The Department shall reinstate the registration when the 806 

reason for the suspension has been removed. 807 

(c)  Whenever the registration of a vehicle is suspended under this section, the 808 

Department may order the owner or person in possession of the registration plates to 809 

return them to the Department. 810 

(d)  No owner may transfer the ownership or registration of any vehicle whose 811 

registration is suspended under this section until the registration is reinstated or until the 812 
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Department is satisfied that such transfer is proposed in good faith and not for the 813 

purpose or with the effect of defeating the purposes of 51.12-1(a). 814 

(f)  This section does not apply to or affect the registration of any vehicle sold by a 815 

person who, pursuant to the terms or conditions of any written instrument giving a right 816 

of repossession, has exercised such right and has repossessed such vehicle from a person 817 

who registration has been suspended under 51.12-1(a). 818 

51.9-2.  Any person who violates a provision of this Law, the violation of which does not have a 819 

specified fine may be subject to a fine issued by the Department of not more than five hundred 820 

dollars ($500.00). 821 

51.9-3.  Appeals.  A person issued a fine under this Law may appeal such fine to the Tribe’s 822 

Judiciary in accordance with applicable rules of appellate procedure. 823 
 824 

51.15-1.  Annual Registration Fees; Biennial Motorcycle Fees.  Unless a different fee is 825 

prescribed for a particular vehicle under this ordinance, the following registration fees shall be 826 

paid to the department for the annual registration of each vehicle not exempted by Article VI of 827 

this ordinance. 828 

 829 

Maximum gross weight in pounds Annual Fee 

Not more than 4,500 $ 45 

Not more than 6,000 $ 57 

Not more than 8,000 $ 72 

Not more than 10,000 $ 111 

In excess of 10,000 $ 150 

Figure 1 830 

 831 

(a)  For each automobile or station wagon, a fee of $40. 832 

(b)  For each motorcycle or moped with a curb weight of 1,499 pounds or less, which is 833 

designed for the transportation of persons rather than property, a biennial fee of $20. 834 

(1)  Registration plates under this article expire on April 30 of even numbered 835 

years. 836 

(2)  One license plate is sent by the department of each cycle registered. 837 

51.15-2.  Calculation of Registration Fees Relating to Gross Weight: Trucks. 838 

(a)  Unless otherwise noted, for each truck under this article, a yearly registration fee is to 839 

be determined on the basis of the maximum gross weight of the vehicle.  Each vehicle 840 

registered will receive one license plate.  Maximum gross weight shall be determined by 841 

adding together the weight in pounds of the vehicle when equipped to carry a load as a 842 

motor truck and the maximum load in pounds which the applicant proposes to carry on 843 

the vehicle when used as a motor truck. 844 

(b)  The following schedule shall be used in determining fees based on gross weight, 845 

provided that a surcharge of $18 shall be added to and collected with the fee for each 846 

truck as listed in Figure 1. 847 

 848 
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51.15-3.  Motor Homes. 849 

(a)  For each motor home, including any vehicle which is converted to be used as a motor 850 

home, an annual fee based on gross weight as set out in Figure 2. 851 

Gross weight in 
pounds: 

Annual Fee: 

Not more than 5,000 $ 45 

Not more than 8,000 $ 51 

Not more than 12,000 $ 63 

Not more than 16,000 $ 75 

Not more than 20,000 $ 87 

Not more than 26,000 $ 99 

More than 26,000 $ 111 

Figure 2 852 

 853 

51.15-4.  Upon payment of the fee prescribed by law, a vehicle subject to registration on the 854 

basis of gross weight may be registered at a weight in excess of the manufacturer’s maximum 855 

gross weight rating, but such registration does not exempt such vehicle from compliance with 856 

weight limitations imposed by law or by state, local or tribal authorities pursuant to authority of 857 

law. 858 

 859 
51.16-1.  Special Registration Fees For Certain Vehicles.  Oneida Government Vehicles. 860 

(a)  A fee of $5 shall be paid to the department for the original issuance of a registration 861 

plate for any vehicle owned by the Oneida Nation and operated exclusively in service of 862 

the public. 863 

(b)  A fee of $5 shall be paid to the department for the original issuance of a registration 864 

plate for vehicles used by the Oneida Police Department exclusively in the performance 865 

of their duties. 866 

 867 

51.19-1.  Part-Year Fees For Private Automobiles.  Calculation of Partial Fees. 868 

(a)  The applicant for registration of an automobile under the monthly series system shall 869 

pay in full the annual registration fee prescribed by law, except as otherwise provided in 870 

this article. 871 

(b)  If the applicant for registration holds current registration plates which were removed 872 

from an automobile which the applicant no longer owns or which has been junked, is no 873 

longer being used on the highways or has been registered as a special interest vehicle the 874 

applicant is exempt from the payment of a registration fee, except in the following cases: 875 

(1)  If the annual fee prescribed for the automobile being registered is higher than 876 

the annual fee prescribed for the automobile from which the plates were 877 

removed, the applicant shall pay a fee computed on the basis of one-twelfth of 878 

the difference between the two annual fees multiplied by the number of months 879 
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for which the automobile which is the subject of the application is being 880 

registered.  The start of the new registration, for the purpose of computing the 881 

fee, shall be determined in accordance with par. (c). 882 

(c)  For the purpose of computing the registration fee payable upon registration of an 883 

automobile under circumstances described in par. (b) & (c), the beginning of the current 884 

registration period shall be determined as follows: 885 

(1)  If the first operation of an automobile under circumstances making the owner 886 

liable for its registration by the Oneida Nation occurs on or before the 15th day of 887 

a given month, the registration period commences on the first day of such month.  888 

If the first operation occurs on or after the 16th day of a given month, the 889 

registration period commences on the first day of the following month.  “First 890 

operation” means operation of an automobile for the first time after it was 891 

transferred to the applicant or after it was registered in another jurisdiction or after 892 

the expiration of 12 months of non-operation since expiration of the last 893 

registration by the Oneida Nation or after it was no longer used on the highways. 894 

(2)  In the case of an automobile which has not previously been registered or 895 

which has not been registered by the Oneida Nation by the present owner since 896 

the last owner last acquired ownership of the automobile, the department shall 897 

assume that the date of first operation within the meaning of sub. (1) is the date of 898 

the bill of sale evidencing the transfer of ownership to the applicant unless the 899 

applicant files with the department a statement that the automobile was not so 900 

operated until a later date, specifying the date of such first operation.  In the case 901 

of at least 12 months of non-operation of an automobile previously registered by 902 

the applicant, the applicant must file with the department a statement that he or 903 

she did not operate or consent to the operation of the automobile under 904 

circumstances making it subject to registration in this state during such 12-month 905 

period and must specify the date following such period when the automobile was 906 

first so operated.  The department may refuse to accept a statement which projects 907 

the date of first operation into the future. 908 

 909 

51.20-1.  Special Registration Period for Vehicles Other Than Private Automobiles.  Special 910 

Registration Periods. 911 

(a)  The department shall require that any vehicle other than private automobiles, shall be 912 

registered according to the monthly series system of registration prescribed by this 913 

section. 914 

(b)  There are established 12 registration periods, each to be designed by a calendar 915 

month and to start on the first day of such month and end on the last day of the 12th 916 

month from the date of commencing.  The department shall so administer the monthly 917 

series system of registration as to distribute the work of registration throughout the 918 

calendar year. 919 

(c)  All vehicles subject to registration under the monthly series system under this section 920 

shall be registered by the department for a period of 12 consecutive calendar months 921 

except as follows: 922 

(1)  If the applicant holds registration plates which were removed from a vehicle 923 

under section 22 and the plates were issued under the monthly series system, the 924 

department shall register a replacement vehicle of the same type and gross weight 925 

which is the subject of the application for the remainder of the unexpired 926 

registration period. 927 
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(2)  If the applicant does not hold current registration plates under the 928 

circumstances described in par. (1) and the application is an original rather than 929 

renewal application, the department may register the vehicle which is the subject 930 

of the application for such period or part of a period as the department determines 931 

will help to equalized the registration and renewal workload of the department. 932 

(d)  Section 22 applies to any vehicles registered according to the monthly series system 933 

under this section. 934 

 935 
51.21-1.  Biennial Registration.  The following vehicles shall be registered on a biennial basis: 936 

(a)  A motorcycle or moped, as specified in sec. 15-1(b).  The registration period for a 937 

motorcycle or moped begins on May 1 of an even-numbered year and ends on April 30 of 938 

the next even numbered year. 939 

 940 

51.22-1.  When Part-Period Fees Payable for Vehicles Other Than Automobiles; 941 
Computation of Part-Period Fees.  The annual registration fee shall be paid in full on all 942 

vehicles registered pursuant to section 20, unless the vehicles comes within one of the following 943 

categories, in which event the applicant is liable for the payment of only a part-period fee to be 944 

computed in accordance with sec. 22-2(a): 945 

(a)  The vehicle has not previously been registered within this Reservation; or 946 

(b)  The vehicle previously was registered within this Reservation; but 947 

(1)  The vehicles in the meantime has been registered in another jurisdiction and 948 

such foreign registration was in effect during or subsequent to the expiration of 949 

the previous registration in this state; or 950 

(2)  The vehicles was transferred to the applicant after the expiration of the last 951 

registration in this state; or 952 

(3)  At least 12 months have elapsed since the end of the period for which the 953 

vehicles previously was registered and the applicant files with the department a 954 

statement that did not, during such 12-month period, operate or consent to the 955 

operation of the vehicle under circumstances making the vehicle subject to 956 

registration in this state; or 957 

(4)  The vehicle is a motorcycle which has been transferred to the applicant and 958 

for which current registration plates had been issued to the previous owner; or 959 

(5)  The vehicle which has been transferred to the applicant is a motor home or a 960 

truck; or 961 

(6)  The vehicle is subject to the provisions of sub. (5); or 962 

(c)  The vehicle is a replacement for a registered vehicle which has been junked or is no 963 

longer used on the highway; or 964 

(d)  The vehicle is owned by a person who has been in active military service and less 965 

than 12 months of non-operation have elapsed since the end of the period for which the 966 

vehicle was previously registered, provided the applicant files with the department a 967 

statement of such non-operation. 968 

51.22-2.  Part-period registration fees shall be computed as follows: 969 

(a)  For vehicles registered under the conditions in sec. 22-2(a), (b), or (d), the fee for the 970 

current registration period shall be computed on the basis of one-twelfth of the annual 971 

registration fee or one twenty-fourth of the biennial registration fee prescribed for the 972 

vehicle multiplied by the number of months of the current registration period which have 973 

not fully expired on the date the vehicle first is operated by or with the consent of the 974 

applicant under circumstances making it subject to registration by the Oneida Nation.  In 975 
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the case of a vehicle which has not previously been registered or which has not been 976 

registered within this Reservation by the present owner since the owner last acquired 977 

ownership of the vehicle, the department shall assume that the date of first operation bill 978 

of sales evidencing transfer of ownership to the applicant unless he or she files with the 979 

department a statement that the vehicle was not so operated until a later date, specifying 980 

the date of such first operation.  The department may refuse to accept any statement 981 

which projects the date of first operation into the future. 982 

(b)  For the registration of a replacement vehicle under the conditions set forth in sec. 22-983 

1(c), or the fee shall be computed as for a vehicle not previously registered in this state 984 

but a credit shall be allowed for the unused portion of the fee paid for the vehicle being 985 

replaced.  Such credit shall be computed on the basis of one-twelfth of the annual 986 

registration fee or one twenty-fourth of the biennial registration fee prescribed for the 987 

vehicle being replaced multiplied by the number of months of registration which have not 988 

fully expired at the time the vehicle being replaced was junked, traded, sold or removed 989 

from jurisdiction of the Oneida Nation.  Except for a vehicle registered on a biennial 990 

basis, it is not necessary that the replacement vehicle be of the same type as the one being 991 

replaced in order for the applicant to take advantage of the credit but the credit may be 992 

applied toward registration of the replacement vehicle only up to the date when the 993 

registration of the vehicle being replaced would have expired. 994 

51.22-3.  Transferred Plates or Plates no Longer in Use. 995 

(a)  The transferee of a vehicle registered as provided in Article XX is not subject to the 996 

payment of any registration fee for the remainder of the period for which the vehicle is 997 

registered unless, by reason of his or her status or the use to which the vehicle is put, the 998 

fee prescribed by law is higher than that paid by the former owner.  In such event, the fee 999 

shall be computed on the basis of one-twelfth of the difference between the two (2) 1000 

annual fees multiplied by the number of months of the current registration period which 1001 

have not fully expired on the date, after the vehicle is acquired by the applicant, when 1002 

such vehicle is first operated by him or her with his or her consent under circumstances 1003 

making it subject to registration by the Oneida Nation. 1004 

(b)  A person retaining a set of plates removed from a vehicle which was junked or 1005 

transferred, is no longer used on the highways or has been registered as a special interest 1006 

vehicle under sec. 18-1(b) may receive credit for the unused portion of the registration 1007 

fee paid when registering a replacement vehicle of the same type and gross weight. 1008 

(c)  A person retaining a set of plates removed from a motorcycle may receive credit for 1009 

the unused portion of the registration fee paid when registering a replacement 1010 

motorcycle. 1011 

51.22-4.  This section does not apply to vehicles registered at a fee of $5 under Article XVI.  1012 

Such vehicles, whether registered for a full period or part thereof and whether or not previously 1013 

registered, shall be registered at the full fee.  If a person authorized to register a vehicle at a fee 1014 

of $5 under Article XVI transfers the vehicle to a person not so authorized, the fee payable by 1015 

the transferee shall be computed as for a vehicle not previously registered by the Oneida Nation. 1016 

51.22-5.  The credit or plate transfer provisions authorized under this section do not apply if the 1017 

applicant has, within the preceding 12 months, transferred or received credit for registration 1018 

plates removed from the motor vehicle which is the subject of the application. 1019 

 1020 

51.24-1.  Refundable Fees.  Refundable Fees. 1021 

(a)  The department shall not refund a fee paid to it except when expressly authorized or 1022 

directed by this section or some other provision of this ordinance to do so. 1023 
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(b)  Upon request, the department shall refund 50 percent of a registration fee paid for a 1024 

vehicle registered on a biennial basis if the person who registered the vehicle furnishes 1025 

such proof as the department requires that the person has transferred his or her interest in 1026 

the vehicle before the beginning of the second year of the period for which the vehicle is 1027 

registered or that the vehicle will not be operated within the jurisdiction of the Oneida 1028 

Nation after the beginning of the second year of the period for which the vehicle is 1029 

registered.  The department may require the person to return the certificate of registration 1030 

and registration plates for the vehicle to the department. 1031 

 1032 
51.26-1.  Fee to Reinstate Suspended or Revoked Registration.  Reinstatement of Suspended 1033 

or Revoked Registration. 1034 

(a)  Except as provided in par. (b), the department shall charge a fee of $25 to reinstate a 1035 

registration previously suspended or revoked under this law.  The fee under this 1036 

subsection is in addition to any other fee required to complete the registration of the 1037 

vehicle. 1038 

(b)  Par. (a) does not apply to the reinstatement of a registration suspended or revoked as 1039 

a result of an error by the department. 1040 

 1041 

51.27-1.  Exemption of Nonresidents And Foreign Registered Vehicles.  Any vehicle which is 1042 

registered in another jurisdiction is exempt from the Oneida Nation Motor Vehicle Registration 1043 

Ordinance providing for the registration of such vehicles if: 1044 

(a)  The vehicle carries a registration plate indicating the registration in such other 1045 

jurisdiction, and 1046 

(b)  The vehicle is owned by a nonresident of the Reservation. 1047 

51.27-2.  If the owner of such vehicle moves within the jurisdiction Oneida Nation or if the 1048 

vehicle is purchased by an Oneida member, the vehicle immediately becomes subject to the laws 1049 

of the Oneida Nation providing for registration of vehicles. 1050 

 1051 

51.29-1.  Penalties.  Fraudulent Applications.  Any person who gives a false or fictitious name, 1052 

address or location where a vehicle is customarily kept in an application for license or 1053 

registration or who makes application for license or registration in the name of a person other 1054 

than the true owner, or true owner and lessee, may be fined not more than $200. 1055 

51.29-2.  Improper Use of Evidence of Registration.  Any person who does any of the following 1056 

may be subject to a fine of not more than $500: 1057 

(a)  Lends to another a registration plate for display upon a vehicle for which the plate 1058 

has not been issued. 1059 

(b)  Displays upon a vehicle a registration plate not issued for such vehicle or not 1060 

otherwise authorized by law to be used thereon. 1061 

(c)  Willfully twists, paints, alters or adds to or cuts off any portion of a registration plate 1062 

or sticker; or who places or deposits, or causes to be placed or deposited on such plate or 1063 

sticker any substance to hinder the normal reading or such plate; or who defaces, 1064 

disfigures, covers, obstruct, changes or attempts to change any letter or figure thereon; or 1065 

who causes such plate or sticker to appear to be a different color. 1066 

51.29-3.  Special Registration Plates.  Any person who fraudulently procures or uses special 1067 

registration plates issued under Article XX of this ordinance shall forfeit not less than $200, nor 1068 

more than $500. 1069 

 1070 

51.30-1.  When Registration Is to Be Suspended.  When Suspended. 1071 
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(a)  The department shall suspend the registration of a vehicle when: 1072 

(1)  The registration was completed through fraud or error and the person who 1073 

registered the vehicle does not or cannot register the vehicle properly. 1074 

(2)  The required fee has not been paid and the same is not paid upon reasonable 1075 

notice and demand. 1076 

(3)  Suspension of registration is specified by an authority under section 32. 1077 

(4)  The applicant fails, upon reasonable notice and demand, to furnish proof of 1078 

payment, in the form prescribed by the U.S. Secretary of Treasury, that the federal 1079 

heavy vehicle use tax imposed by section 4481 of the Internal Revenue Code has 1080 

been paid. 1081 

(5)  The licensee of a vehicle registered under section 14 has not been compiled 1082 

with the test or inspection requirements of the State of Wisconsin under 1083 

s.110.20(6)Wis. Stats. 1084 

(b)  Any registration suspended pursuant to this section continues to be suspended until 1085 

reinstated by the department.  The department shall reinstate the registration when the 1086 

reason for the suspension has been removed. 1087 

(c)  Whenever the registration of a vehicle is suspended under this section, the 1088 

department may order the owner or person in possession of the registration plates to 1089 

return them to the department.  Any person who fails to return the plates when ordered to 1090 

do so by the department may be required to forfeit not more than $200. 1091 

 1092 

51.31-1.  Transfer Of Vehicle Ownership While Registration Is Suspended.  Transfer of 1093 

Vehicle Ownership While Registration Suspended. 1094 

(a)  No owner may transfer the ownership or registration of any vehicle whose 1095 

registration is suspended under Article XXX until the registration is reinstated under sec. 1096 

30-1(b) or until the department is satisfied that such transfer is proposed in good faith and 1097 

not for the purpose or with the effect of defeating the purposes of sec. 30-1(a)(3). 1098 

(b)  An person violating this section may be subject to a fine of not more than $200. 1099 

(c)  This section does not apply to or affect the registration of any vehicle sold by a 1100 

person who, pursuant to the terms or conditions of any written instrument giving a right 1101 

of repossession, has exercised such right and has repossessed such vehicle from a person 1102 

who registration has been suspended under sec. 30-1(a)(3). 1103 

 1104 

51.32-1.  Nonmoving Violations. 1105 

Non-Moving Violation. 1106 

(a)  As used in this section: 1107 

(a)(1)  “Authority” means a Tribal Authority, a local authority, or a state agency. 1108 

(a)(2)  “Forfeiture” includes a fine established under this ordinances. 1109 

(a)(3)  “Nonmoving traffic violation” is any parking of a vehicle in violation of a 1110 

statute, an ordinance, or a resolution of the Oneida Nation or the state of 1111 

Wisconsin. 1112 

(b)  If the person does not pay the forfeiture or appear in court in response to the citation 1113 

for a nonmoving traffic violation on the date specified in the citation or, if no date is 1114 

specified in the citation, within 28 days after the citation is issued, the authority which 1115 

issued the citation may issue a summons to the person and, in lieu of or in addition to 1116 

issuing the summons, may proceed but, except as provided in this section, no warrant 1117 

may be issued for the person.  If the person appears in response to a summons for a 1118 
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nonmoving traffic violation, the procedures under the current Oneida Court rules and 1119 

regulations shall apply. 1120 

(c)  If the person does not pay the forfeiture or appear in court in response to the citation 1121 

for a nonmoving traffic violation on the date specified in the citation or, if no date is 1122 

specified in the citation, within 28 days after the citation is issued, the authority may 1123 

notify the department in the form and manner prescribed by the department that a citation 1124 

has been issued to the person and the citation remains unpaid.  The authority shall specify 1125 

whether the department is to suspend the registration of the vehicle involved under 1126 

Article XXX or refuse registration of any vehicle owned by the person. 1127 

 1128 

51.33-1.  In Reference to All License Fees of the Oneida Nation Motor Vehicle Registration 1129 

Ordinance.  This Article supersedes all prior references to license fee dollar amounts within the 1130 

Oneida Motor Vehicle Registration Ordinance.  Specifically, sections 4-1, 10-5, -10-6, 11-3, 13-1131 

1, 13-2, 15-1, 15-2, 15-3, 16-1, 17-1, 22-4, and 26-1. 1132 

51.33-2.  All license fees of this Ordinance will be reviewed and set by the Department annually. 1133 

51.33-3.  The Department will submit the annualized fees to the Oneida Business Committee for 1134 

approval. 1135 

51.33-4.  Upon approval, the fees will be placed on the policy and procedures manual of the 1136 

Department. 1137 

51.33-5.  The approved fees will be published on the Oneida Nation’s newspaper. 1138 
 1139 

End. 1140 
 1141 
Permanent Adoption - BC-4-2-97-D 1142 
Reciprocal Agreement with WI DOT: - BC-07-29-98-C 1143 
Amendment - BC-1-27-99-E 1144 
Related Resolutions - BC-1-27-99-D (Fee Schedule) 1145 
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Lynn A. Franzmeier

From: Lynn A. Franzmeier
Sent: Tuesday, January 27, 2015 8:10 AM
To: Tonya L. Webster
Subject: RE: Motor Vehicle Ordinance

Hi Tonya‐ 
I think this makes sense – I will submit these as your public meeting comments and we will work on making the changes 
– thanks for the input! 
Lynn 
 

From: Tonya L. Webster  
Sent: Monday, January 26, 2015 5:00 PM 
To: Lynn A. Franzmeier 
Subject: Motor Vehicle Ordinance 
 
Hi Lynn,  Not sure how to address three areas of the law I think should be changed.. I think we talked about the first 
section but had a question about it.  I’m pretty sure we talked about the second section listed,  and I believe you were 
going to reword to what we do because currently we do not do what it says – Please see three sections below: 
 

51.4-5.3. Records Retention. All registration applications and registrations renewal requests shall be retained by 
in accordance with the department for one year after the application has been submitted or registration filed, 
thereafter all applications Open Records and registrations shall be 
 
Were we taking out Records Management because we now save them onto On-Base?  So we don’t need to send 
to records management anymore? 
 

282 retained by Oneida Records Management for seven yearsOpen Meetings Law. 
Line 686 ‐(db) Each collector applying for special interest vehicle registration plates will be issued a collector’s 
identification number which will appear on each plate. Second and all subsequent registrations under this 
section by the same collector will bear the same collector’s identification number followed by a suffix letter for 
vehicle identification. 
 
Currently we do not do this.  We simply issue them the next collector plate we have unless they would like a 
Personalized Collector plate. This is something the State of Wisconsin does, but they do not issue personalized 
collector plates. 
 
Line 693 -(3) No special interest vehicle may be operated upon any highway within the Reservation during the 
month of January unless the owner of the vehicle registers the vehicle with regular registration plates or 
transfers regular registration plates to the vehicle. 
 
Do you think we should take out within the Reservation because they wouldn’t be valid on any highway not just 
within the reservation? 
 
Thanks and please call if this does not make sense…  
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             Legislative Operating Committee 
   March 18, 2015 
 

Vehicle Driver Certification and Fleet 
Management 

 
Submission Date: 9/17/14 

 
LOC Sponsor:  Jennifer Webster 
 
Summary:  To develop a new law to govern employee/Tribal official use of vehicles while on Tribal 
business which would replace the Vehicle Driver Certification Policy and the Fleet Management Policy. 
 
9/17/14 LOC: Motion by Jennifer Webster to add Vehicle Driver Certification and Fleet Management to 

the Active Files List; seconded by Tehassi Hill.  Motion carried unanimously. 

Note: Jennifer Webster will be the sponsor for this item. 
1/21/15 LOC: Motion by Jennifer Webster to forward the Vehicle Driver Certification and Fleet 

Management to a February 19, 2015 public meeting; seconded by Tehassi Hill.  Motion 
carried unanimously. 

2/19/15: Public meeting held. 

 
 
Next Steps: 
 Accept the public meeting comments and defer to an LOC work meeting to review and bring back 

when ready 
 

 Public Meeting: 2/19/15 
□ Emergency Enacted: 

Expires: 
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P.O. Box 365 

Oneida, WI 54155 

(920) 869-4376 

(800) 236-2214 

https://oneida-nsn.gov/Laws 

Lynn A. Franzmeier, Staff Attorney 
Taniquelle J. Thurner, Legislative Analyst 
Candice E. Skenandore, Legislative Analyst 
 

Oneida Tribe of Indians of Wisconsin 
Legislative Reference Office 

 
 
 
 
 
 
 

 
Memorandum 

 
TO: Legislative Operating Committee 
FROM: Lynn A. Franzmeier, Staff Attorney 
DATE: March 12, 2015 
RE: Vehicle Driver Certification and Fleet Management: Public Meeting Comment 

Review  
 
On February 19, 2015, a public meeting was held regarding adoption of the Vehicle Driver 
Certification and Fleet Management Law (Law).  The Law would update and amend the current 
vehicle driver certification requirements, including provisions regarding the granting, suspension 
and reinstatement of vehicle driver certification; govern the use of Tribal vehicles and personal 
vehicles on Tribal business; require most Drivers to attend training before being eligible to drive 
a Tribal vehicle; set out when vehicle driver certification can be suspended, including upon a 
motor vehicle operation citation involving drugs or alcohol; clarify a Driver’s responsibilities 
when involved in an accident and prohibit individuals from traveling in Tribal vehicles unless 1) 
on Tribal business, 2) have permission through OBC motion to travel in a Tribal vehicle, 3) or 
are being transported as part of a Tribal program or service. 
 
This memorandum is submitted as a review of the oral and written comments received during the 
public meeting process.  The public meeting draft with comments, as well as the comments 
received, have been attached for your review. 
 
Comment 1.  Comment on required training. 

From line 48-50 of the analysis:  Training is not required for Personal Vehicle certification or 
for Tribal Vehicle Drivers who are already governed by – and satisfy - other federal/state 
agency requirements for driver safety training. 

Lisa Summers: No, says in addition to 330.7.  Where is the rollout plan? 
 
Response 
Section 330.7-1(c) states that in order to be vehicle driver certified to operate a Tribal 
vehicle, Drivers shall “Complete all driver training requirements imposed by the Tribe or an 
individual Tribal entity or by any federal or state agency regulations.  There are no 
recommended changes based on this comment. 
 
Based on comments 21 & 22 below, there will be time after the adoption of the Law before it 
becomes effective to ensure there is adequate time to implement the requirements of the Law. 
 
Comments 2, 3 & 68. Comments on what convictions or citations make a driver ineligible. 
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From line 63-68 of the analysis: Currently, for Tribal Vehicle Certification, a driver must not 
have been convicted, within the past three years, of various driving violations listed within the 
Vehicle Driver Certification Policy. This Law no longer lists specific driving violations – 
instead, for both Tribal and Personal Vehicle Certification, the driver must pass a driving record 
check by HRD to verify the Driver has not been cited for, or convicted of, a violation which 
would make the Driver ineligible under this Law. 
 
From Chart starting after line 83:  What to report:  Any convictions affecting their eligibility to 
be certified. 
 
Lisa Summers: What is that?  How does someone know what to report. 
Wendy Alvarez:  What citations and/or convictions will make individuals ineligible? HRD 
currently has a list of violations to look for when running a Driver’s Abstract 
 
Response 
The intent of the Law is that only driving citations and convictions involving drugs or alcohol 
would make a driver ineligible for driver certification.  If an individual has other citations and/or 
convictions on their record and still hold a valid license from the State, they can obtain clearance 
as a Driver by the Tribe.  Sections 330.7-1(b) and 330.10-1(b) should be clarified that a driving 
citation or conviction involving drugs or alcohol are the only citations/convictions that would 
result in a driver failing a driving record check. 
 
Comment 4 & 60.  Comment on reporting all accidents to law enforcement 
From Chart starting after line 90 of the analysis: 

Accident Reporting 
 Tribal Vehicle Drivers [330.12-2] Personal Vehicle 

Drivers [330.12-6] 
What must be 
reported to 
law 
enforcement:  

Accidents or damage to Tribal Vehicles that resulted 
in:  
 Death 
 injury requiring medical intervention 
 damage to property not belonging to the Driver/ 

Tribe 
 The Tribal Vehicle being disabled or towed.   

All accidents 

330.12-2(d) report the accident or damage to local law enforcement if the accident or damage: 
 
Lisa Summers: Both [Tribal vehicle Drivers and Personal Vehicle Drivers] should require all 
accidents be reported to law enforcement.. 
Lisa Summers:  All accidents should be reported to law enforcement. 
 
Response 
During discussions that occurred during the drafting of the Law, it was determined that not all 
accidents involving Tribal vehicles needed to be reported to law enforcement.  For instance, if a 
Driver backs into a light pole in the parking lot of a Tribal building and there are no physical 
injuries, law enforcement intervention may not be necessary.  This is due to various factors, 
including the cost of the deductible of the Tribe’s insurance and whether repairs will be made to 
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the vehicle(s) and/or any property involved in the accident.  The Law does not prohibit reporting 
these sorts of accidents to law enforcement, but it is not required.  There are no changes 
recommended based on these comments. 
 
Comment 5.  Comment on Travel and Expense Policy. 

From the analysis, lines 101-104: New provisions are added to address rental vehicles, which 
are considered Tribal Vehicles for the purpose of this Law. Drivers must be Tribal Vehicle 
driver certified; cars must be rented in accordance with the Tribe’s Travel and Expense Policy; 
and the maximum collision damage waiver offered by rental companies must be purchased. 

Lisa Summers: 8-3 and 8-10 of the Travel and Expense Policy– what if both employees? 
 
Response 
Section 8-3 of the Travel and Expense Policy states that insurance on car rentals is covered by 
the Tribe’s insurance policy and the driver must be on the approved Tribal vehicle drivers list 
before departure.  Section 8-10 states that insurance coverage or charges beyond one driver will 
be the employee’s responsibility and additional drivers will not be approved who are not 
approved as drivers of Tribal vehicles.  There are no changes recommended based on this 
comment. 
 
Comment 7.  Comment on the length of suspensions. 
From Chart starting after line 132 of the analysis,  

 
Lisa Summers:  Too short; 10 should be 30; 15 should be 45. 
 
Response 
Earlier drafts of the Law had higher suspension time frames; however, discussion among the 
work group determined that lowering the required minimum and leaving it open ended gave 
supervisors the most flexibility depending on the situation that led to a suspension being 
necessary.  For instance, a supervisor could impose a 30-day suspension for a second suspension, 
the Law leaves it open, as long as the suspension is at least 10 workdays.  There are no changes 
recommended based on this comment. 
 
Comment 8.  Comment on whether a break in employment clears a driver’s record. 
From line 134 of the analysis:  The Law also adds that a break in employment/service of 180 
days or more will clear the Driver’s record of any prior suspensions. 
 
Lisa Summers: No. 
 
Response 

Length of Suspension [330.13 and 330.3-1(j)] 
*“Workday” is defined as “a regularly scheduled workday or service day for a Driver, 
regardless of whether the day falls on a weekday or weekend.”  

First suspension At least 5 workdays 
Second suspension At least 10 workdays 
Third Suspension At least 15 workdays 
Fourth or more 3 years 
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The comment seems to be requesting that a Driver’s record not be cleared of any prior 
suspensions, even if there is a break in employment/service.  This is a policy call for the LOC. 
 
Comments 9, 50 & 57.  Comments on driving requirement contained within job 
descriptions. 

From lines 157-159 of the analysis: Currently, a supervisor may accommodate an employee by 
removing the driving requirement from the employee’s job description. This language was 
specifically excluded from the new Law with the intent that this would no longer be an option 
that could be exercised. 
330.9-2.  Vehicle Driver Certification Suspensions Affecting Employment Status.  Individuals 
who have their vehicle driver certification suspended for more than five (5) days and their 
ability to perform their duties as an employee affected by that suspension may request, in 
writing, that their Supervisor and a Human Resources Department representative determine 
what, if any, options may be available to them. 

Lisa Summers:  HRD Supervisors may need to rework job descriptions to see who needs 
driving requirements.  Needs to be a BFQ (bonafide qualification). 
Shannon Stone: In instances where the suspension of the vehicle driver certification impacts an 
individual to perform their job duties the law states that the employee may request in writing that 
their supervisor and HRD jointly decide the options for the employee.  Matt Denny pointed out 
that HRD will under the law contact the supervisor to notify them that the employee’s 
certification has been suspended and this would be a good time for the supervisor and the HRD 
representative to discuss the option in all cases where an employee loses their certification 
regardless of duration or request by the employee. 

330.10-4.  During the hiring process, individuals who are ineligible to be vehicle driver 
certified shall be notified of their ineligibility in writing by the Human Resources Department. 

Lisa Summers:  This is why we need to have HR/supervisors go through each job description to 
ensure its required. 
 
Response 
Discussions have occurred with HRD during the drafting of the Law and they have indicated that 
job descriptions should be reviewed to determine whether a driving requirement is a necessary 
part of each job.  Follow-up with HRD is recommended to determine whether this is something 
that can be completed after the Law is adopted and before it goes into effect. 
 
Comment 10 & 55.  Comment on showing proof of consent to use Tribal vehicle if no 
supervisor. 
From the analysis, lines 165, 173-174:  Tribal Vehicle drivers are now responsible for: Providing 
proof to Fleet Management of any necessary consent to use a non-permanently-assigned Tribal 
Vehicle. 
330.5-1(c)  An official or volunteer shall provide proof to Fleet Management that he or she has 
the consent of his or her Tribal entity to use a Tribal vehicle. 
330.10-3.  Mileage Reimbursement. 

(a)  A Driver who operates a personal vehicle on Tribal business shall be reimbursed for 
any business miles driven in his or her personal vehicle if he or she: 

… 
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(3)  Had prior consent from the applicable board, committee or commission, if an 
official 

Lisa Summers:  How will this be done when there is no supervisor? 
Lisa Summers:  How are you going to track this? 
 
Response 
The Law requires the Driver to show he or she had consent from the applicable entity to use a 
Tribal vehicle or a personal vehicle on Tribal business.  There are no other specific requirements; 
however, permission could be shown through meeting minutes, email, and/or other approval 
from the entity or authorized member of the entity, like the Chairperson.  The Driver is 
responsible for providing the proof and the Law does not limit or define what that proof must 
consist of. 
 
Comments 11 & 49.  Comment on appeal of disciplinary or suspension actions. 

From lines 239-240 of the analysis: The Law does not identify whether or how any disciplinary 
or suspension actions could be appealed. 

Bob Keck:  This isn’t a disciplinary Law.  If discipline stemming from the enforcement of the 
Law is given, it would be under a Blue Book policy.  Appeals of disciplinary actions would 
follow Blue Book policy.  Regarding appeals, this is true.  In going by State rules, there aren’t 
appeals expected if the State revokes/suspends a license.  In 330.9- of the proposed Law, it’s 
possible that under 330.9-1(b) and (f) could be appealed, perhaps (g).  Recommendation, add to 
the Law that appeals can be made to the Supervisor’s Supervisor.  This would mirror an existing 
process. 
Shannon Stone:  Could a person appeal the suspension of their vehicle driver certification?  
This was less clear.  Matt Denny made one point that if the state said a person was not licensed 
or had their license to drive revoked there is nothing to appeal because people cannot drive for 
the Tribe without a valid driver’s license.  However, in cases where the Tribe may determine it is 
in the best interest of the Tribe to revoke an individual’s vehicle drive certification there was less 
clarity but Matt suggested that it should still be unappealable.  Discussion with Bob Keck 
revealed that he may feel that there should be consideration for an appeal process where the 
suspension results do not originate from the state removing driver privileges. 
 
Response 
If the LOC wishes to allow appeals be made under this Law, the commenter’s recommendation 
could be incorporated into the Law. 
 
Comments 12.  Comment on notifying officials and volunteers of ineligibility. 

From lines 243-247 of the analysis:  330.10-4 states that “During the hiring process, 
individuals who are ineligible to be vehicle driver certified shall be notified of their 
ineligibility in writing by [HRD].  Drivers who become ineligible to be vehicle driver certified 
after being hired shall be notified of their ineligibility by their Supervisor and in writing by 
[HRD].” There is no hiring process for officials or volunteers, and they do not have 
supervisors. 

Bob Keck: Recommendation – Add clause stating that HRD, the area responsible for driving 
record checks, also notify officials and volunteers in writing of ineligibility. 
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Response 
If the LOC agrees, the commenter’s recommendation could be incorporated into the Law. 
 
Comment 13.  Comment on options for volunteers/officials when a suspension affects their 
duties. 

From the analysis lines 248-251: 330.9-2 sets out how an employee whose vehicle driver 
certification is suspended can request a meeting with HRD and their supervisor to determine 
what options are available to them if the suspension affects their ability to perform their duties, 
but there is no similar provision for officials and volunteers. 

Bob Keck:  Correct.  Recommendation – Clarify that elected officials can also meet with HRD 
the same as an employee can.  Other officials such as those who serve on boards, and volunteers, 
would not have this option. 
 
Response 
If the LOC agrees, the commenter’s recommendation could be incorporated into the Law.  
However, the comment seems to say that appointed officials wouldn’t have this option, but it 
may be more appropriate to treat all officials, whether elected or appointed, consistently. 
 
Comment 14.  Comment on disciplinary action officials or volunteers. 

From the analysis, lines 252-254: 330.15-1(i) requires supervisors to implement disciplinary 
action against Drivers who violate this Law, in accordance with the Personnel Policies. 
However, those do not apply to officials or volunteers, and again, they may not have 
supervisors. 

Bob Keck:  Correct.  I don’t believe there is an answer for this consideration.  In lieu of 
discipline, officials or volunteers may simply not be an approved/certified driver. 
 
Response 
There are no recommended changes based on this comment. 
 
Comment 15.  Comment on officials/volunteers and drug/alcohol testing. 

From the analysis, lines 255-262: 330.12-2(c) requires Tribal Vehicle drivers to comply with 
any alcohol/drug testing requirements under the Tribe’s Drug and Alcohol Free Workplace 
Policy (DAFWP). However, that Policy specifically only applies to employees, and not to 
officials, and it appears it would not apply for volunteers. Under the DAFWP [section 8-3], 
employees involved in a work-related accident are required to immediately undergo drug and 
alcohol testing and cannot refuse to submit to any post-accident testing requested by certified 
drug and alcohol technicians, police, or Employee Health Nursing. In short, this requirement 
would not extend to officials or volunteers. 

Bob Keck:  Correct.  I don’t believe there is an answer for this consideration.  No testing.  In a 
situation involving an official or volunteer, and it is determined that drugs or alcohol are 
involved, the result in a 3-year suspension of driving certification.  Generally, it is assumed that 
if an incident occurs, the Law requires immediate reporting.  The responding police jurisdiction 
would (should) be the point for determining if drugs or alcohol are involved and that result 
would be documented.  A 3-year suspension would follow. 
 
Response 
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There are no recommended changes based on this comment. 
 
Comments 16 & 59.  Comment on personal vehicle drivers and being under the influence. 

From the analysis, lines 263-267: 330.5-7(a) strictly prohibits Tribal Vehicle Drivers from 
being under the influence of alcohol, illegal drugs, or prescription or over-the-counter medicine 
used in an unauthorized or unlawful manner. 330.5-3 authorizes some persons who are not 
employees, officials or volunteers, to ride in Tribal Vehicles, in some situations. However, are 
no similar provisions governing Personal Vehicles. This is a policy call. 
330.12-2.  Drivers operating a Tribal vehicle shall: 

… 
(c)  comply with any alcohol and drug testing requirements under the Tribe’s Drug and 
Alcohol Free Workplace Policy 

Shannon Stone:  I noticed that the law requires that Tribal Vehicle Drivers are required to 
comply with the Tribe’s DAFWP policy in the event of an accident with a tribal vehicle, but 
there is no requirement for Personal Vehicle Drivers or passengers to comply with the policy if 
they have an accident while driving on tribal business.  Is there a reason for this when anyone 
driving for the Tribe should be held in compliance with the policy. 
Bob Keck:  Law constructed to be silent on this and the recommendation is to leave it silent. 
 
Response 
There are no recommended changes based on this comment. 
 
Comments 17 & 18.  Comment on whether this should be a law or a policy 
Environmental, Health and Safety Division:  Law vs Policy.  Laws are the standard rules and 
regulations that everyone under the jurisdiction of the government is required to follow. Laws 
are minimum standards that protect people, property, and the environment. Laws are enforced 
through governmental judicial systems. Oneida derives the authority to make laws under the 
status of a sovereign nation. Policies reflect the mission and objectives of an organization and are 
prescriptive and operational. Polices set standards above and beyond minimum standards. 
Policies are enforced through organizational disciplinary procedures and by-laws. Oneida sets 
policy and workplace rules that apply to employees under the tribe's status as an employer. 

�Recommendation – the Vehicle Driver Certification and Fleet Management law should 
be a policy. 

Bob Keck:  I’m good either way on law v. policy.  Looking big picture, policy might be 
easier to amend should the need arise in the future 

Lisa Summers:  Is it a law (applies to all tribal members); or a policy? 
 
Response 
This is a policy call for the LOC.  This was discussed at the January 21, 2015 LOC meeting and 
the LOC determined to leave it as a law. 
 
Comment 19.  Comment on changing the policy statement. 
330.1-2.  It is the policy of the Tribe to: 

(a)  minimize the Tribe’s liability when physical damage to vehicles and/or property damage 
occurs as a result of vehicle accidents; and 
(b)  improve the efficiency and effectiveness of the use of Tribal vehicles. 
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Environmental, Health and Safety Division:  Add – the first policy statement should be about 
protecting Oneida employees and the community. 
     Bob Keck:  Good suggestion 
 
Response 
This can be incorporated, if the LOC agrees with the recommendation. 
 
Comment 20.  Comment on use of “motor vehicle crash” instead of “accident.” 
Environmental, Health and Safety Division:  Every place it says “accident” it should say 
“motor vehicle crash.” MVC’s are rarely accidents, and can almost always be prevented.  By 
calling them “accidents”- it implies the driver has no influence or ability to prevent the situation. 
     Bob Keck:  I don’t oppose using motor vehicle crash v. accident…..good point made. 
 
Response 
This can be incorporated, if the LOC agrees with the recommendation. 
 
Comments 21 & 22.  Comment on implementation of the Law. 
Shannon Stone: Is there an established timeframe between the date of implementation and the 
date that the law will become effective?   

Tehassi Hill:  This is a question in regards to the Vehicle Driver Certification or the vehicle 
law amendments?  
Shannon Stone: The Vehicle Driver Certification? 
Rae Skenandore: Wouldn’t that be in the Resolution?  
Tani Thurner: Well there’s something in there about the training requirement, it states in 
there when it would become effective, the law itself… 
Shannon Stone: Well the Safe Driver Training but then we still have to train the workforce 
on the law, and so we need time in there to develop that. I’m from Human Resources 
Training Department, and we’re to put together the training for the workforce. So we know 
that there’s policy training that has to be done, and that’s not addressed within anything that I 
read so far. Environmental Health is going to do the safety training, they have 180 days after 
the law comes into effect, I believe, but we need to train the employees on the policy. So we 
just want to make sure there’s time for us to do that between the implementation and the 
effectiveness.  
Bob Keck: Yeah, that period of time between passage and we have to have it in the hands of 
every employee that would be affected by it, is a piece that we asked our Training 
Department to assist with it, and so that department is where the question is coming from. It 
won’t be able to be done overnight, and I think to facilitate this what a safe number might 
be… if that law was passed today, that we be allowed at least sixty and maybe 90 days to be 
able to accomplish this, because this affects anybody that drives a tribal vehicle, and they 
need to…. The process of receiving information, and verifying that they’ve received it, and 
verification of understanding, is really, really important and we want to do it right, we don’t 
want to rush it. I think I can speak for HR Training on that. So if we were to throw a number 
out there, 60 at minimum, and 90 preferred. I think that would be ample time, if you agree.  
Shannon Stone: Yes. Ninety days, would be great. 

Written comment: Shannon Stone:  To begin, Training and Development would like to request 
that there would be a 90 day interval between the date of implementation and the effective date 
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to allow for development of training and training of all employees on the law.  During this time 
we will be working with the various stakeholders to determine the training needs and delivery 
methods.  After training we will also be getting acknowledgements of receipt of training and 
understanding of the law from tribal employees. 
 
Response 
This can be incorporated in the adopting Resolution, if the LOC agrees with the 
recommendation. 
 
Comment 23.  Comment on application of the Law. 

330.3-1(c)  “Employee” means an individual who is employed by the Tribe and is subject to 
the direction and control of the Tribe with respect to the material details of the work 
performed, or who has the status of an employee under the usual common law rules applicable 
to determining the employer-employee relationship.  “Employee” includes, but is not limited 
to, an individual employed by any program or enterprise of the Tribe and political appointees, 
but does not include elected or appointed officials, or individuals employed by a Tribally 
Chartered Corporation.  For purposes of this Law, individuals employed under an employment 
contract as a limited term employee are employees of the Tribe, not consultants. 

Lisa Summers:  If it is a law, then it should apply to all 
 
Response 
This is a policy call for the LOC.  At the very least, the LOC may want to consider amending the 
definition as was suggested during the Furlough Policy public meeting review, which was as 
follows: 
(c)  “Employee” means an individual who is employed by the Tribe and is subject to the 
direction and control of the Tribe with respect to the material details of the work performed, or 
who has the status of an employee under the usual common law rules applicable to determining 
the employer-employee relationship.  “Employee” includes, but is not limited to, an individual 
employed by any program or enterprise of the Tribe and political appointees, but does not 
include elected or appointed officials, or individuals employed by a Tribally Chartered 
Corporation.  For purposes of this Law, individuals employed under an employment contract as a 
limited term employee are employees of the Tribe, not consultants. 
 
Comment 24.  Comment on Fleet Management being responsible for Tribal vehicles. 

330.4-2.  Fleet Management shall: (a)  Purchase, manage and monitor the use of Tribal 
vehicles including the removal of unsafe vehicles from the fleet 

Lisa Summers:  Looks like we are displacing the manager’s role a bit here 
 
Response 
This is a policy call as to whether Fleet Management should have this responsibility. 
 
Comment 25.  Comment on HRD’s responsibilities under the Law. 
330.4-5.  Human Resources Department.  The Human Resources Department shall: 

(a)  Maintain the list of Drivers and provide the list to Fleet Management and the Central 
Accounting Department on a regular basis; 
(b)  Perform driving record checks and approve or deny vehicle driver certification based on 
the review of an individual’s driving record; 
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(c)  Notify supervisors of the vehicle driver certification status of his or her employees or 
volunteers; 
(d)  Assist supervisors with the administration of vehicle driver certification suspensions; 
(e)  Request proof of insurance on personal vehicles driven on Tribal business; 
(f)  Participate in accident investigations; 
(g)  Approve vehicle driver certifications; and 
(h)  Maintain documentation of all required driver training and regulatory compliance. 

Wendy Alvarez:  330.4-5: (b) same as (g); (f) Participate in accident investigations? – why and 
how? They are not the experts; (g) same as (b) 
 
Response 
The second half of (b) could be deleted as follows:  (b)  Perform driving record checks and 
approve or deny vehicle driver certification based on the review of an individual’s driving 
record;  As to HRD participating in investigations, this is also a responsibility of Risk 
Management and Fleet Management and is a policy call for the LOC to determine whether HRD 
should also be included. 
 
Comments 26 & 27. Comment on Driver safety training. 

330.4-6  Environmental Health & Safety Division.  The Environmental Health & Safety 
Division shall provide Driver safety training as included herein, and provide the Human 
Resources Department with the names of Drivers who have completed training after each 
training session. 

Environmental, Health and Safety Division:  The course that EHSD uses for training should 
be a training module developed by a professional/public agency.  The National Safety Council 
trains and certifies instructors and sells Defensive Driver Safety Training materials.  Web link: 
https://www.google.com/#q=driving+safety+training+for+employees  
     Bob Keck:  Looks fine 
Environmental, Health and Safety Division:  Training options should include web base 
tutorials that are offered and monitored by EHSD. 

     Bob Keck:  Yes, it needs a home.  Maybe additional discussion between EH&S and 
Training/Barb needed? Your call. 

 
Response 
330.7-1(c)(1) states: 

Drivers of Tribal vehicles who are not governed by federal or state agency regulations for 
driver safety training shall complete driver safety training, as required by the Environmental 
Health & Safety Division, every three (3) years. 

(A)  The training program shall be administered, scheduled, rescheduled and documented 
by the Environmental Health & Safety Division. 

 
This gives EH&S the ability to institute the type of training they believe necessary for Drivers.  
There are no limitations within the Law that would prevent EH&S from implementing training as 
suggested by the comment.  No changes are recommended based on this comment. 
 
Comment 28. Comment regarding volunteer process and consent from entities. 
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(c)  An official or volunteer shall provide proof to Fleet Management that he or she has the 
consent of his or her Tribal entity to use a Tribal vehicle. 

Lisa Summers:  There is a process to be a tribal volunteer.  Why don’t we use it here?  What 
constitutes consent from elected or appointed officials? 
 
Response 
It is a policy call to determine whether to incorporate volunteer processes in this Law, although it 
is unclear what the value would be.  As to the question governing “consent,” see Comments 10 
& 55 above. 
 
Comment 29.  Comment on providing written proof. 
330.5-1 

(c)  An official or volunteer shall provide proof to Fleet Management that he or she has the 
consent of his or her Tribal entity to use a Tribal vehicle. 
(d)  An employee shall provide proof to Fleet Management that he or she has the consent of 
his or her Supervisor before using a Tribal vehicle. 
(e)  Upon receiving proof that a Driver has the required consent to use a Tribal vehicle and 
any other individuals are eligible to travel in a Tribal vehicle, Fleet Management shall 
determine whether a Tribal vehicle is available. 

Wendy Alvarez: 330.5(c), (d) and (e) request “Written” proof 
 
Response 
This is a policy call for the LOC to decide whether to require written proof or leave it up to Fleet 
Management to determine what type of proof is sufficient. 
 
Comment 30.  Comment on application of this Law to officials. 
330.5-3.  The following individuals may travel in a Tribal vehicle: 

(a)  Employees, officials or volunteers who are on Tribal business. 
Lisa Summers: But this doesn’t apply to officials. 
 
Response 
One of the purposes of the Law is to “establish standards that certify employees, officials and 
volunteers to drive a Tribal vehicle or drive a personal vehicle on Tribal business.”  Officials are 
subject to the Law and there are no changes recommended based on this comment. 
 
Comment 31.  Comment on need for an OBC SOP. 
330.5-3.  The following individuals may travel in a Tribal vehicle: 

(b)  Individuals who receive permission, through Oneida Business Committee motion, to 
travel in a Tribal vehicle.  The Oneida Business Committee may request input from Fleet 
Management before making a determination on these requests. 

Lisa Summers: BC SOP is needed here. 
 
Response 
The LOC may want to consider forwarding this recommendation to the OBC for consideration. 
 
Comment 32.  Comment on BC Vehicle Policy. 
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330.5-4(a)  Personal use or non-business miles, except as authorized under the Business 
Committee Vehicle Policy, as approved on August 17, 1990 and amended by the Oneida 
Business Committee. 

Lisa Summers: Why isn’t this being updated too? 
 
Response 
This is a policy call for the LOC if they want to take up this “policy” which seems to be more of 
an SOP for the use of what is now commonly referred to as the Chairperson’s vehicle. 
 
Comment 33. Comment on side effects of prescription on over-the-counter drugs. 

330.5-7(a)  A Driver of a Tribal vehicle shall not be under the influence of alcohol; illegal 
drugs; or prescription or over-the-counter medicine used in an unauthorized or unlawful 
manner. 

Lisa Summers:  Even when lawful has side effects. 
 
Response 
If the LOC wants to elaborate on this section as recommended by the comment, it can be 
expanded; however, it may be difficult to enforce. 
 
Comment 34.  Comment on entity responsible for equipping vehicles with GPS. 

330.5-11.  The Tribe may equip Tribal vehicles with Global Positioning Systems (GPS) to 
monitor vehicle usage. 

Environmental, Health and Safety Division:  330.5-11 “The Tribe may equip tribal vehicles 
with GPS” On page 6, line 210-it says “Fleet Management is responsible for 
installation/removal” referring to GTP technology.  The two should probably both say “Fleet 
Management” 
     Bob Keck:  Yes, to be consistent. 
 
Response 
The change can be incorporated as recommended. 
 
Comment 35.  Comment on travel policy application. 

330.6-1.  Rental vehicles are considered Tribal vehicles for the purpose of this Law.  All 
provisions of this Law apply to rental vehicle usage.  Cars shall be rented in accordance with 
the Tribe’s Travel and Expense Policy and Drivers of rental vehicles shall be vehicle driver 
certified according to the terms and conditions of this Law. 

Lisa Summers:  Double check with travel policy and what about officials? 
 
Response 
Section 8-3 of the Tribe’s Travel and Expense policy require driver’s to be on the approved 
Tribal vehicle drivers list with HRD.  Parts of the Travel and Expense policy seems to apply to 
employees only, while other sections specifically refer to the Business Committee and Boards, 
Committees and Commissions.  The LOC may want to consider this comment if the Travel and 
Expense policy is amended in the future.  There are no recommended changes based on this 
comment. 
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Comment 36.  Comment on purchasing collision damage waivers from rental companies. 
330.6-2.  Every vehicle rental shall include the purchase of the maximum collision damage 
waiver offered by rental companies. 

Lisa Summers:  Why? 
 
Response 
A financial analysis conducted on this provision explains the usefulness of this section: 

The policy requires the purchase of the maximum collision damage waiver on all rental 
vehicles.  Generally, the cost runs approximately $25 per day.  According to Purchasing, 
the Tribe utilizes rental vehicles 30 days a year on average.  The cost would therefore be 
approximately $750 annually.  Oneida’s physical damage (PD) deductible per accident is 
$5000.  Reviewing Oneida’s historical claims, a car accident has an average cost of $3,089.  
This amount would be paid out of pocket as it is under the deductible.  Without the 
additional insurance from the rental agency, one accident would result in up to $5,000 
payable as the deductible.  By taking the agency insurance, Oneida would realize a cost 
savings of $4,250 if there is just one accident in a year.  The practice pays for itself if there 
is one accident with a rental car in the next 6 years. 

There are no changes recommended based on this comment. 
 
Comment 37.  Comment on eligibility based on having a driver license. 

330.7-1(a)  Hold a valid, non-probationary Wisconsin driver license and provide proof of such 
license, including any commercial endorsement(s), to the Human Resources Department. 

Shannon Stone: The next concern was gaining an understanding of what would determine in a 
person’s driving record that they would not be eligible or lose eligibility to maintain vehicle 
drive certification.  Discussion with Bob Keck determined that as long as the state said the driver 
was eligible to drive, the driver would be able to drive for the Tribe.  If the state said the driver is 
not eligible to drive then they would not be eligible to drive for the Tribe.  This brought out the 
question how would a driver be impacted if they received an Occupational driver’s license?  Bob 
Keck suggested that they would have their vehicle driver certification suspended for the period 
identified within the law based upon whether it was the first, second, third, four or more 
suspensions.  Then the individual could have their vehicle driver certification reinstated under 
the provision given within the law. 
 
Response 
There are no recommended changes based on this comment. 
 
Comment 38.  Comment on restricting drivers with CDL’s to the state of Wisconsin. 

330.7-1(a)(1)  Drivers with commercial driver licenses may be restricted to only operating 
Tribal vehicles within the state of Wisconsin. 

Lisa Summers: Why? 
 
Response 
This restriction was added because other states may have additional requirements that drivers 
with commercial driver licenses under the Tribe’s law do not meet.  There are no recommended 
changes based on the comment. 
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Comment 39.  Comment on length of time a person has to obtain a WI driver license. 
330.7-1(a)(3)  Individuals with a driver license from a state other than Wisconsin shall obtain a 
Wisconsin driver license within thirty (30) days after their first day of actual employment or 
service and provide a copy to the Human Resources Department. 

Lisa Summers: Should be 60 days. 
 
Response 
Under Wisconsin Law, a driver with a commercial driver license is required to apply for a 
Wisconsin driver license within thirty days of becoming a resident of the state; other drivers have 
sixty days.  This is a policy call for the LOC as to whether they wish to make any changes based 
on this comment. 
 
Comment 40.  Comment on what citations/convictions makes a Driver ineligible under the 
Law. 

330.7-1(b)  Pass a driving record check to verify the Driver has not received a citation or been 
convicted of a violation which would make the Driver ineligible under this Law. 

Lisa Summers: Cite section. 
 
Response 
If the LOC makes the changes recommended based on comments 2, 3 & 68, no further changes 
should be necessary based on this comment. 
 
Comment 41. 

Complete all driver training requirements imposed by the Tribe or an individual Tribal entity 
or by any federal or state agency regulations. 

Lisa Summers:  Approved regs for all; Any entity under (c) is included, but under (c)(1)(A), 
EH&S is in charge of the Training Program. 
 
Response 
The Law allows Tribal entities, other than the Environmental, Health & Safety Division to 
implement driving certification procedures that are stricter than those implemented by EH&S, as 
long as they do not conflict with EH&S’s standards and they are approved by Fleet Management 
and HRD.  In addition, if federal or state agency training requirements apply to a Driver, it has 
been determined that these training requirements sufficiently meet the intent of the training 
requirements contained within this Law.  No changes are recommended based on this comment. 
 
Comment 42.  Comment on creating a new section. 
330.7-1(c)(1)(C)  A break in employment or service of one hundred eighty (180) days or greater 
requires retraining.  Drivers shall be paid their regular wage by their home department for all 
required training. 
Lisa Summers:  This [the last sentence] should be made a new section (D). 
 
Response 
This change can be made and would not have a significant impact on the Law. 
 
Comments 43, 54 & 58.  Comments on the term “immediately.” 
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330.8-1.  Drivers shall notify the Human Resources Department, in writing, immediately upon: 
(a)  Issuance of a driving citation involving drugs or alcohol. 
(b)  Any suspension of driving privileges by any State or regulatory agency. 
(c)  Reinstatement of driving privileges by any State or regulatory agency, if applicable. 

330.10-2(b)(1)  A Driver shall immediately notify the Human Resources Department of any 
cancelation or lapse in his or her insurance coverage. 

Lisa Summers:  What is immediately? 
330.12-2.  Drivers operating a Tribal vehicle shall: 

(a) report all accidents or damage involving the vehicle immediately to his or her Supervisor, 
Fleet Management and Risk Management. 

Lisa Summers:  Within 24 hours. 
 
Response 
This is a policy call if the LOC wants to remove the use of the term “immediately” from the Law 
and replace it with more definite time frames, such as “within 24 hours.” 
 
Comment 44.  Comment on next steps after notification to Fleet Management regarding 
vehicle problems. 

330.8-2(b)  Notify Fleet Management immediately of any problem(s) with a Tribal vehicle that 
may be a safety or mechanical hazard, or of any incidents that result in the inability of a Tribal 
vehicle to complete a trip. 

Lisa Summers:  Then what? 
 
Response 
This is a policy call as to whether to include next steps in the Law as to how Fleet Management 
should respond to these notifications.  The intent was that Fleet Management would make 
determinations based on the location of the vehicle and the incident regarding: whether to tow 
the vehicle and who would tow it; whether to fix the vehicle and who would fix it; how to get 
another vehicle to a stranded driver or if a vehicle should be rented by the driver, etc. 
 
Comment 45.  Comment on using communication devices in a Tribal vehicle. 

330.8-2.  When a Driver uses a Tribal vehicle, he or she shall 
… 
(d)  Safely stop the vehicle when using devices such as cell phones, whether for talking or 
texting; notebook or laptop computers; books or book applications; newspapers or 
magazines; and two-way radios.  This does not include authorized emergency vehicle 
communication equipment or on-board computers used for communication or navigation. 

Shannon Stone: There is a lot of new technology in new vehicles including blue tooth enabled 
and hands free communication equipment it sounds like as long as it is on-board equipment that 
it is acceptable to use.  For instance, my car will automatically sync up with my cell phone to the 
on-board computer in the car.  If the phone rings, the driver may answer the call through voice 
activation using the car’s system.  However, the phone by its design has hands free operation that 
is essentially identical to the capability of the vehicle.  Can drivers use hands free devices while 
driving? 
 
Reponse 
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The LOC should clarify whether hands free devices are acceptable to use while driving a Tribal 
vehicle as requested by the comment. 
 
Comment 46.  Comment on time frame for notifying Supervisor/HRD of citation involving 
drugs or alcohol. 
330.9-1.  A Driver shall have his or her Tribal vehicle driver certification suspended and shall be 
prohibited from driving a Tribal vehicle upon any of the following: 

… 
(b)  Failing to advise his or her Supervisor, or the Human Resources Department if the 
Driver does not have a Supervisor, of a driver license suspension or of receiving a motor 
vehicle operation citation involving drugs or alcohol. 

Wendy Alvarez: 330.9-1(b) within established timeframe – 5 days etc… 
 
Response 
Section 330.8-1 requires a driver to immediately notify HRD of receiving a driving citation 
involving drugs or alcohol or a suspension of driving privileges.  It is a policy call for the LOC 
whether to change this time frame.  In addition, either 330.8-1, 330.9-1, or both should be 
updated to reflect the same notification requirements. 
 
Comment 47.  Comment on disciplines and other violations of the Law. 

330.9-1.  A Driver shall have his or her Tribal vehicle driver certification suspended and shall 
be prohibited from driving a Tribal vehicle upon any of the following: 

(f)  Knowingly driving a Tribal vehicle without being certified under the provisions of this 
Law. 

Shannon Stone:  Under suspension of Tribal vehicle driver certification, the law states that the 
driver may lose their Tribal vehicle driver certification for driving a Tribal vehicle without 
certification.  This should probably say that drivers may be disciplined for driving a Tribal 
vehicle without certification.  Additionally, the individual should lose their personal vehicle 
certification as well for the specified time in the law.  There should also be a remark under 
suspension of personal vehicle driver certification that driving a Tribal vehicle without Tribal 
vehicle certification is prohibited. 
 
Response 
330.13-7 states: “Drivers who violate this Law may be subject to disciplinary action, in 
accordance with Tribal policies and procedures, whether or not the violation results in the 
suspension of their vehicle driver certification.” 

In addition, 330.11-1 states:  “A Driver shall have his or her personal vehicle driver 
certification suspended and shall be prohibited from driving a personal vehicle on Tribal 
business upon any of the following: (f)  Violating any other provision of this law.”  This would 
include violating 330.10-1, which states:  “Drivers of personal vehicles on Tribal business shall 
be vehicle driver certified by the Human Resources Department to operate a personal vehicle on 
Tribal business.” 
 
There are no changes recommended based on the comment. 
 
Comment 48.  Comment on a waiting period before suspending vehicle driver certification. 
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330.9-1.  A Driver shall have his or her Tribal vehicle driver certification suspended and shall 
be prohibited from driving a Tribal vehicle upon any of the following: 

Lisa Summers: Is there a waiting period.  How does one get instated? 
 
Response 
There is no waiting period included in the Law; the suspensions would be carried out 
immediately upon any of the violations occurring. 
 
Comment 51. 

330.10-2.  Insurance.  Drivers shall provide proof of the minimum insurance required by this 
Law to the Human Resources Department. 

Lisa Summers:  Distinguish between non-work related activities. 
 
Response 
The comment seems to be requesting that a Driver could have different minimum insurance 
requirements for activities that are conducted while on personal business.  There are no 
recommended changes to the Law based on this comment as this does not seem like a reasonable 
request of employees; however, the LOC may want to obtain more clarification from the 
commenter as to the request being made in the comment. 
 
Comment 52.  Minimum insurance requirements. 

330.10-2.  Insurance.  Drivers shall provide proof of the minimum insurance required by this 
Law to the Human Resources Department.1 

(a)  The minimum insurance requirements on a personal vehicle are: 
(1)  $100,000 Per Person; 
(2)  $300,000 Per Accident for Bodily Injury; and 
(3)  $25,000 Property Damage. 

Lisa Summers:  Why? 
 
Response 
These limits have been determined by Risk Management to be prudent minimum requirements. 

 
Comment 53.  Comment on notifying supervisors of proof of vehicle insurance. 

330.10-2(b)  Drivers are responsible for maintaining updated proof of vehicle insurance and 
providing copies to the Human Resources Department. 

Wendy Alvarez:  330.10-2(b) Add supervisor to notification. 
 
Response 
This is a policy call for the LOC to determine whether it is necessary to notify one’s supervisor 
every time proof of insurance is updated.  Some individuals update this information on a monthly 
basis and although HRD is the entity responsible for maintaining the vehicle driver list, it may be 
more practical to give notice to supervisors who are responsible for directing employees to drive 
on Tribal business. 
 

                                                 
1 Lisa Summers:  Distinguish between non-work related activities. 
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Comment 56.  Comment on applying the Law to those who don’t submit mileage 
reimbursement. 

330.10-3(c)  All provisions of this Law apply to Drivers of personal vehicles on Tribal 
business regardless of whether or not vehicle mileage reimbursement is submitted. 

Lisa Summers:  How? 
 
Response 
Reimbursement of vehicle mileage is a separate process from this Law and in the past some 
drivers were under the impression that they could drive a personal vehicle on Tribal business 
even if they were not on the driver list, as long as they did not collect mileage.  This Law is 
intended to apply to all Drivers and the collection of vehicle mileage (or non-collection) is 
irrelevant. 
 
Comment 61 & 62.  Comment on Fleet Management and Risk Management investigating 
accidents. 

330.12-4. All accidents involving Tribal vehicles shall be internally investigated by the Tribe.  
These investigations shall be coordinated and completed as necessary by Fleet Management 
and Risk Management, and other personnel as deemed appropriate by Fleet Management and 
Risk Management. 

Environmental, Health and Safety Division:  Are the Fleet Manager and/or Risk Management 
qualified to investigate a crash? Is there training or certification on those skills? 
     Bob Keck:  Yes.  If resources are needed, we’ll go get them.  The intent here is to have a 
process that can determine fault if it is not done so by law enforcement (i.e. – no citation issued, 
which happens) or anyone else.  A property damage only “MVC” often doesn’t result in 
assignment of fault (i.e. – often no law enforcement involved), so the facts of the incident need to 
be reviewed….by someone.  Rick and I feel we can reasonably and objectively do that.  Again, if 
review and/or investigation beyond us is warranted, we’ll do that. 
Lisa Summers:  How is the staff trained to do this part? 
 
Response 
Risk Management has answered these questions and no changes are recommended based on 
these comments. 
 
Comment 63.  Comment on applying law to individuals without supervisors. 
330.12-4(b)  Investigation reports shall be provided to the Driver and the Driver’s Supervisor, or 
the Human Resources Department if the Driver does not have a Supervisor, with copies retained 
in Fleet Management and Risk Management for a minimum of three (3) years. 
Lisa Summers:  If there is no supervisor, it doesn’t apply.  Should it be a maximum of 3 years 
and need department SOPs. 
 
Response 
If this section does not apply, it is unclear who would keep these records.  Requiring HRD to 
keep them in the absence of a supervisor would ensure similar records are kept by one entity and 
available in the future if needed.  It is a policy call for the LOC as to whether there should be a 
maximum time limit, as opposed to the suggested minimum time limit and if the Law should 
state that individual departments need SOPs.   
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Comment 64.  Comment on suspending supervisor vehicle driver certification. 

330.12-5 reads in part: “If a Supervisor is aware of an accident and reporting requirements are 
not followed, the Supervisor is also subject to a vehicle driver certification suspension.” 

Wendy Alvarez: 330.12-5 Supervisor certification suspended doesn’t make sense.  I would 
suggest holding the supervisor accountable for not following tribal policy through the 
Disciplinary Process.  You don’t want to the stop the supervisor from doing their job if they need 
to drive.  Then you will have two drivers unavailable.  If the supervisor has multiple drivers 
(Shuttle) that could create a Customer Service concern. 
 
Response 
This is a policy call for the LOC to determine whether the consequences for inaction on a 
supervisor’s part should be included in the Law, or left up to the individual’s supervisor.  The 
Law, as written, is requiring a violation of the Law result in a suspension of driving privileges. 
 
Comment 65.  Comment on reporting to HRD in absence of a Supervisor. 

330.12-6.  Drivers driving a personal vehicle while on Tribal business shall report all accidents 
to local law enforcement at the time of the accident, and to their Supervisor, or the Human 
Resources Department if the Driver does not have a Supervisor, and Risk Management within 
twenty-four (24) hours after the accident or damage. 

Lisa Summers: Why report to HRD if no Supervisor? 
 
Response 
HRD is responsible for maintaining the vehicle driver list and, in lieu of a supervisor, it seems 
that HRD would not know about actions that could potentially affect a driver’s certification 
status. 
 
Comment 66.  Comment on suspending vehicle driver certification for being at fault in an 
accident. 

330.12-7.  If, while driving a Tribal vehicle, a Driver is determined to be, or admitted to be, 
more than fifty percent (50%) at fault in an accident involving vehicle damage, property 
damage or personal injury, the Driver shall have his or her vehicle driver certification 
suspended. 

Lisa Summers:  Why and for how long? 
 
Response 
This seems to be prudent to have automatic consequences for a driver who is more than fifty 
percent at fault in an accident.  The length of the suspension would depend on what suspension 
(1st, 2nd, 3rd, etc.) this is for that driver.  The Law sets out the time lines in section 330.13. 
 
Comment 67.  Comment on frequent insurance lapses 

330.13.  Vehicle Driver Certification Suspensions, Permanent Loss of Vehicle Driver 
Certification and Disciplinary Action 

Wendy Alvarez:  330.13 There are employees who lapse for one day or more each month due to 
monthly renewals on their policy.  Who will keep track of these suspensions?  Over what amount 
of time does this cover – (entire employment if no break, 20 years, 10 years etc). 
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Response 
The LOC may want to consider adding a provision to 330.10-2(b) that sets a minimum time 
frame for acceptable/unacceptable lapses in insurance.  For example: 

(b)  Drivers are responsible for maintaining updated proof of vehicle insurance and providing 
copies to the Human Resources Department. 

(1)  A Driver shall immediately notify the Human Resources Department of any cancelation 
or lapse of five (5) days or more in his or her insurance coverage. 

 
Comment 69.  Screening out ineligible drivers who apply for jobs. 

330.13-4.  Drivers who incur more than three (3) vehicle driver certification suspensions under 
this Law shall lose their vehicle driver certification for three (3) years, beginning with the date 
of the incident that resulted in the most recent suspension. 

Wendy Alvarez: 330.13  If the employee lost their eligibility to drive for 3 years, do we screen 
them out of the hiring process as well for any position requiring vehicle clearance for three years. 
 
Response 
An employee who loses their eligibility to drive for three years loses that eligibility based on 
multiple vehicle driver certification suspensions under the Law or a driving conviction or citation 
involving drugs or alcohol.  If an individual leaves the Tribe for one hundred eighty or more 
days, it would clear their driver record.  The LOC may want to clarify this section to indicate that 
whether the hundred eighty days begins upon the break in employment/service or upon the 
expiration of the suspension.  This may prevent confusion in the case of an employee who leaves 
the Tribe in the beginning of a suspension and applies for a position with the Tribe after the one 
hundred eight days expires, but before the three year suspension is completed. 
 
Comment 70.  Comment on 3 year suspension for driving citations involving drugs or 
alcohol. 

Due to the seriousness of a citation for the operation of motor vehicles involving drugs or 
alcohol, this Law requires suspension of vehicle driver certification upon the issuance of a 
driving citation involving drugs or alcohol and will only allow reinstatement of vehicle driver 
certification upon the dismissal of the citation or upon three (3) years passing from the date of 
conviction. 

Lisa Summers:  Where is the 3 years coming from?  It could be a year before a person is 
convicted. 
 
Response 
This time lime was incorporated based on recommendations from Risk Management. 
 
Comment 71.  Comment on reinstating vehicle driver certification. 
330.14-2.  An individual whose vehicle driver certification is suspended for thirty-one (31) days 
or more may have his or her vehicle driver certification reinstated after the following. 

(a)  The individual requests re-instatement of his or her vehicle driver certification after: 
(1)  A vehicle driver certification suspension has concluded or any citation(s) are 
dismissed or the individual is cleared of any charges alleged in a citation that 
resulted in a driving certification suspension; and 
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(2)  Three (3) years have passed since the individual was convicted of a motor 
vehicle operation citation involving drugs or alcohol; and 
(3)  The state removes a driver license suspension; and  
(4)  Written proof has been submitted to the Human Resources Department that 
the individual has any required insurance coverage; and 

Lisa Summers:  What if they don’t all apply?  Under (a)(2) could take years to get a conviction. 
 
Response 
If a section does not apply, then that section should be determined to have been met.  A 
conviction could take years to obtain, it is a policy call for the LOC to determine whether 
alternate time frames should be used. 
 
Comment 72.  Comment on rechecking driver’s vehicle certification. 
Wendy Alvarez: Will all current driver’s be rechecked? If so, within what timeframe? Gaming 
Personnel Services would require at least one month of the implementation of the law to re-
check all Driver’s in the Gaming Division. 
 
Response 
It does not appear that all drivers will need to be rechecked; however, it may be beneficial to 
state in the Law and/or adopting Resolution that these new requirements apply going forward 
and convictions/citations and other actions that occur before this Law goes into effect will be 
treated in accordance with the previous policy.  In addition, the LOC may want to consider 
whether past violations will/will not count as a suspension under the new Law. 
 
Conclusion 
There were multiple comments provided on the Law, both at the public meeting and in writing 
which the LOC should consider and incorporate as appropriate.  After the LOC reviews the 
comments and provides direction as to any changes necessary based on the comments, the draft 
and analysis should be updated and may be prepared for OBC consideration. 

Page 66 of 198



Public Meeting Draft w comments 
02/19/15 

330-1 

Chapter 330 1 
Vehicle Driver Certification and Fleet Management 2 

 3 
330.1.  Purpose and Policy 4 
330.2.  Adoption, Amendment, Repeal 5 
330.3.  Definitions 6 
330.4.  Tribal Department Responsibilities 7 
330.5.  Tribal Vehicles - Usage 8 
330.6.  Rental Vehicles 9 
330.7.  Tribal Vehicle Driver Certification 10 
330.8.  Driver Responsibilities – Tribal Vehicles 11 

330.9.  Suspension of Tribal Vehicle Driver Certification 12 
330.10.  Drivers – Personal Vehicle Use on Tribal Business 13 
330.11.  Suspension of Personal Vehicle Driver Certification 14 
330.12.  Accidents 15 
330.13.  Vehicle Driver Certification Suspensions, Permanent Loss 16 

of Vehicle Driver Certification and Disciplinary Action 17 
330.14.  Reinstatement of Vehicle Driver Certification 18 
330.15.  Supervisor Responsibilities 19 

20 

 21 
Overview 22 

 This Law repeals two existing Tribal policies, but incorporates most of their provisions 23 
into one new Tribal Law that governs Tribal employees, elected and appointed officials, and 24 
volunteers in the use of Tribal Vehicles, and Personal Vehicles being used by drivers conducting 25 
Tribal business. Various changes also update and streamline the existing requirements.  26 
 For the purposes of this analysis, the term “Tribal Vehicle Certification” refers to 27 
certification to drive a Tribal Vehicle, and “Personal Vehicle Certification” refers to certification 28 
to drive a Personal Vehicle while conducting Tribal business. When the term “Personal Vehicle” 29 
is used, it refers to the use of a Personal Vehicle while conducting Tribal business.   30 
 31 

Proposed Amendments 32 
Vehicle Driver Certification 33 

Currently, drivers must have Tribal Vehicle certification in order to operate a Tribal 34 
Vehicle; and Personal Vehicle certification in order to drive a Personal Vehicle on Tribal 35 
business. Both certifications require the driver to have a Wisconsin driver’s license. This Law 36 
adds that drivers must have the appropriate license within 30 days after their start date; the 37 
license must not be probationary; and an occupational license qualifies if the driver’s abstract 38 
allows the driver to operate the necessary vehicle for their job with the Tribe. [330.7-1(a) and 39 
330.10-1(a) and the Vehicle Driver Policy, I.A.1. and I.B.1.] 40 

Analysis by the Legislative Reference Office 
Title Vehicle Driver Certification and Fleet Management (the Law) 

Requester 
Bob Keck, Risk 
Management Drafter Lynn Franzmeier Analyst Tani Thurner 

Reason for 
Request 

Submitted on June 15, 2012, this proposal would replace the current Fleet 
Management Policy and Vehicle Driver Certification Policy with a single law.   
OBC Resolution #01-14-09-G set aside Chapters 300-399 of the Code of Laws as 
the Employment Relations Code, with the intent that all employment-related 
legislation eventually be organized and re-codified there. This is one such law. 

Purpose 
Governs the management of Tribally-owned vehicles, and certification for Tribal 
employees, volunteers and officials to drive a Tribal Vehicle, or to drive a 
Personal Vehicle while conducting Tribal business. 

Authorized/ 
Affected Entities 

Fleet Management, Risk Management, HRD, Environmental Health & Safety 
Division, Department of Public Works, Automotive Department, Supervisors 

Due Process None  
Related 

Legislation 
Fleet Management Policy; Vehicle Driver Certification Policy; Travel and Expense 
Policy;  OBC Vehicle Policy;  Drug and Alcohol Free Workplace Policy 

Policy 
Mechanism 

Driver certification 

Enforcement Suspending certification, loss of use of Tribal Vehicles, disciplinary action 
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The Law clarifies that Personal Vehicle Drivers are subject to this Law regardless of 41 
whether they apply for mileage reimbursement. 330.10-3 (c)   42 

 43 
Training Requirements 44 

The Law adds a new requirement whereby drivers must attend driver safety training 45 
every three years in order to become Tribal Vehicle certified. Drivers must complete the required 46 
training within 180 days after this Law becomes effective. [330.7-1(c)] 47 

• Training is not required for Personal Vehicle certification or for Tribal Vehicle 48 
Drivers who are already governed by – and satisfy - other federal/state agency 49 
requirements for driver safety training.1  50 

• Training is conducted by the Environmental Health and Safety Division (EHSD).  51 
• Drivers will be paid their regular wage for all required training – this means 52 

employees would earn their regular pay and volunteers would not be compensated 53 
for attending the training. The Comprehensive Policy, 11-6(a) provides that 54 
officials are eligible for a $100 stipend for each full day of being present at a 55 
training, when attendance is required by law, bylaw or resolution – and this 56 
training will most likely be seen as being required by law.  57 

• A break in employment or service of 180 days or more requires retraining.  58 
• The Law also adds that supervisors may refer Drivers to EHSD or another 59 

appropriate agency or training source for additional driver training. [330.15-3(a)] 60 
 61 

Driving Records 62 
Currently, for Tribal Vehicle Certification, a driver must not have been convicted, within the 63 

past three years, of various driving violations listed within the Vehicle Driver Certification 64 
Policy. This Law no longer lists specific driving violations – instead, for both Tribal and 65 
Personal Vehicle Certification, the driver must pass a driving record check by HRD to verify the 66 
Driver has not been cited for, or convicted of, a violation which would make the Driver ineligible 67 
under this Law.2 [330.7-1(b) and 330.10-1(b)] The Law adds that: 68 

• Tribal Vehicle certification only - if a driver is at least 50% at fault in an accident 69 
involving the Tribal Vehicle - and vehicle damage, property damage or personal injury, 70 
then his or her Tribal Vehicle certification must be suspended. [330.12-7] 71 

• Both Tribal and Personal Vehicle certification - Any person cited for a motor vehicle 72 
operation offense involving drugs or alcohol will be ineligible to be certified for three 73 
years after the conviction date, or until the citation is dismissed. [330.13-5] 74 

 75 
Insurance Requirements 76 

Currently, only Tribal Vehicle drivers are required to authorize HRD to check their driving 77 
records. This Law also requires Personal Vehicle drivers to authorize checks as well, and adds 78 
that the Tribe reserves the right to check – or allow insurance carriers to check - driving records 79 
of a Driver at any time. [330.7-1(b), 330.7-3, and 330.10-1(b)] 80 

 81 
New Eligibility Reporting Requirements  82 

The Law changes the current requirements relating to information a driver is required to report: 83 
  

Current Policies 
Proposed Law 

[330.8-1, 330.9-1 and 330.11-1] 
                                                 
1 Lisa Summers:  No, says in addition to 330.7.  Where is the roll-out plan?   
2 Lisa Summers:  What is that? 
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What to report: Any convictions affecting their 
eligibility to be certified.3 

• Citations for driving infractions involving 
drugs or alcohol 

• Driving privileges suspended or reinstated by 
the state or a regulatory agency 

When to report: Within 5 working days Immediately 
Reporting to: HRD The driver’s supervisor and HRD 
This applies to: Tribal Vehicle Drivers Tribal and Personal Vehicle Drivers 
  84 
The Law also now requires Personal Vehicle Certified drivers to immediately notify HRD if their 85 
insurance coverage is cancelled or lapses, whereby HRD must immediately remove the driver 86 
from the list of certified drivers and notify the Driver’s supervisor (if an employee or volunteer) 87 
or Tribal entity (if an official). [330.10-2 (b)(1)] 88 

 89 
Accident Reporting 90 

 Tribal Vehicle Drivers [330.12-2] Personal Vehicle 
Drivers [330.12-6] 

What must be 
reported to law 
enforcement:  

Accidents or damage to Tribal Vehicles that resulted in:  
• Death 
• injury requiring medical intervention 
• damage to property not belonging to the Driver/ Tribe 
• The Tribal Vehicle being disabled or towed.   

All accidents4 

What must be 
reported to the 
Tribe: 

Must immediately report all accidents or damage 
involving the vehicle to his/her Supervisor, Fleet and Risk 

Management, and provide Fleet Management and Risk 
Management with a completed incident report within 24 

hours 

Must report all accidents 
to their Supervisor (or 
HRD if no Supervisor) 
and Risk Management 
within 24 hours 

 91 
The Law also adds that: 92 

• Both Tribal and Personal Vehicle Drivers must follow any additional accident reporting 93 
requirements for vehicles regulated by a state or federal agency. [330.12-3] 94 

• If a Supervisor is aware of an accident and reporting requirements are not followed, the 95 
Supervisor’s own certification may be suspended.[330.12-5] 96 

• If the Tribe’s Travel and Expense Policy has more restrictive requirements regarding 97 
accident reporting, the provisions of that Policy shall apply. [330.12-1] 98 

 99 
Rental Vehicles 100 

New provisions are added to address rental vehicles, which are considered Tribal 101 
Vehicles for the purpose of this Law. Drivers must be Tribal Vehicle driver certified; cars must 102 
be rented in accordance with the Tribe’s Travel and Expense Policy; and the maximum collision 103 
damage waiver offered by rental companies must be purchased.5 [330.6] 104 

 105 
Nonbusiness miles 106 

Tribal Vehicles still cannot be used for personal use or non-business miles. There is no 107 
longer an exception for unexpected medical emergencies, but a new exception is added: 108 
personal/non-business use is permitted “as authorized by the Business Committee Vehicle 109 

                                                 
3 Lisa Summers:  What? How does someone know what to report? 
4 Lisa Summers:  Both should require all accidents be reported to law enforcement. 
5 Lisa Summers: 8-3 and 8-10 of the Travel and Expense Policy– what if both employees. 
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Policy6. [330.5-4(a)] The OBC Vehicle Policy, in turn, only permits personal use in one situation 110 
- the Tribal Chair may use the Tribal Vehicle for commuting to and from Tribal headquarters. 111 
[III.E. and III.F.] This provision was added to eliminate conflict between this Law and the OBC 112 
Vehicle Policy. To create more exceptions, the OBC Vehicle Policy would have to be amended.  113 

This Law instead only permits three categories of people to be passengers in a Tribal 114 
Vehicle:  115 

• Employees, officials and volunteers on Tribal business. 116 
• Individuals who receive permission, through OBC motion, to travel in a Tribal Vehicle.   117 
• Individuals being transported as part of a Tribal program or service. [330.5-3] 118 

 119 
Drug and Alcohol Use 120 

Currently, the policies prohibit employees from using a Tribal Vehicle while under the 121 
influence of alcohol or drugs. The Law instead prohibits use of a Tribal Vehicle by an individual 122 
under the influence of alcohol, illegal drugs, or prescription or over the counter medicine used in 123 
an unauthorized or unlawful manner. [330.5-7(a)] 124 

 125 
Suspension of Certification 126 

Both types of certification can be suspended for any violation of this Law. The Law adds 127 
that regardless of whether certification is suspended, drivers who violate this Law may also be 128 
subject to further disciplinary action [330.13-7, 330.9-1 and 330.11-1] 129 

The Law adds that certification can be suspended for knowingly driving a Tribal Vehicle 130 
without being certified – this looks like it is intended to apply to persons who already have their 131 
certification suspended, but who drive anyway. [330.9-1(f)] 132 

 133 
The Law also adds that a break in employment/service of 180 days or more will clear the 134 

Driver’s record of any prior suspensions.8 [330.13-4] This means that no matter how many prior 135 
suspensions a driver had, the next suspension would be treated as a first offense.  136 

 137 
Reinstatement of Certification 138 

The Law adds that when certification is suspended for 30 days or less, it is automatically 139 
reinstated when the suspension expires. Suspensions of 31 days or longer end after the 140 
suspension ends and the reason for the ineligibility expires - the individual must request 141 
reinstatement,  submit written proof of insurance, and receive HRD approval in order to be 142 
reinstated.  However, if it is the individual’s fourth suspension or due to a conviction of motor 143 
vehicle operation citation involving drugs or alcohol, then HRD, Fleet Management and Risk 144 
Management must give unanimous approval for reinstatement. [330.14-2] 145 

                                                 
6 As approved on August 17, 1990 and amended by the OBC. 
7 Lisa Summers:  Too short; 10 should be 30; 15 should be 45. 
8 Lisa Summers: No. 

Length of Suspension [330.13 and 330.3-1(j)] 
*“Workday” is defined as “a regularly scheduled workday or service day for a Driver, regardless 
of whether the day falls on a weekday or weekend.”  

First suspension At least 5 workdays 
Second suspension At least 10 workdays 
Third Suspension At least 15 workdays7 
Fourth or more 3 years 
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However, notwithstanding any regular suspension or reinstatement; HRD, Fleet 146 
Management and Risk Management can unanimously agree to suspend a driver’s certification or 147 
extend a suspension based on the best interests of the Tribe. [330.13-6] 148 

 149 
Suspended Certification Affecting Job Duties 150 

Where an employee’s certification is suspended and it affects his/her ability to perform 151 
job duties, the supervisor no longer has sole discretion on how to address the matter – instead, 152 
the employee is now responsible for requesting, in writing, that the supervisor and an HRD 153 
representative jointly determine available options - i.e. accommodation in the employee’s home 154 
department, unpaid leave, termination, etc. The Law also adds that this is only an option if the 155 
employee’s certification is suspended for more than five days.  [330.9-2]  156 

Currently, a supervisor may accommodate an employee by removing the driving 157 
requirement from the employee’s job description. This language was specifically excluded from 158 
the new Law with the intent is that this would no longer be an option that could be exercised. 9  159 

 160 
New Authorities, Responsibilities, Requirements 161 

The Law also adds new authorities and responsibilities for various parties: 162 
• Personal Vehicle drivers must maintain and provide updated proof of insurance; and 163 

immediately notify HRD if their insurance is cancelled/lapses. [330.10-2(b)]  164 
• Tribal Vehicle drivers are now responsible for: 165 

o Ensuring Tribal Vehicle use rules are followed when the vehicle is under his/her 166 
control, following all traffic laws, respecting property, being courteous, using good 167 
judgment, and keeping the interior of the vehicle in good/clean condition. [330.5-7 168 
and 330.5-10] 169 

o Safely stopping the vehicle when using various electronic devices and reading 170 
materials, except for for authorized emergency vehicle communication and on-board 171 
computers used for navigation/communication. [330.8-2(d)] 172 

o Providing proof to Fleet Management of any necessary consent to use a non-173 
permanently-assigned Tribal Vehicle.10 [330.5-1(c) and (d)] 174 

o Complying with any alcohol and drug testing requirements under the Tribe’s Drug 175 
and Alcohol-Free Workplace Policy. [330.12-2(c)]  176 

• Supervisors: 177 
o must ensure that drivers have the appropriate training; and that their insurance 178 

information is on file with HRD; and 179 
o must investigate all infractions of this Law of which they become aware; and 180 

implement disciplinary action against employees who violate this Law. [330.15-1] 181 
o may refer drivers to the Employee Assistance Program in accordance with 182 

“applicable” Tribal policies/procedures. [330.15-3(b).] 183 
• HRD: The Law codifies duties already being performed by HRD; including: 184 

o performing driving record checks/reviews and approving certifications. 185 
o notifying supervisors or Tribal entities of the certification status of their employees 186 

and volunteers. [330.4-5] 187 
o The Law now also requires HRD to notify individuals during the hiring process, in 188 

writing, if they are ineligible to become vehicle driver certified. [330.10-4] 189 

                                                 
9 Lisa Summers:  HRD Supervisors may need to rework job descriptions to see who needs driving requirements.  
Needs to be a BFQ. 
10 Lisa Summers:  How will this be done when there is no supervisor? 
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• Before issuing a Tribal Vehicle, Fleet Management must now confirm that the driver is 190 
properly certified and has consent; and must require proof that any other individuals are 191 
eligible to ride in a Tribal Vehicle. [330.5-1] 192 

• Risk Management must provide insurance cards in Tribal Vehicles. [330.4-4(b)] 193 
• Fleet Management and Risk Management are jointly responsible for accident 194 

investigations, determining fault in an accident if law enforcement hasn’t done so; making 195 
recommendations as to when certification should be suspended; and participating in 196 
situations related to approval of driver certifications. [330.4-2, 330.4-4(e) and 330.12-4] 197 

 198 
Specific Certification/Driving/Training/Licensing Requirements 199 

Rules governing more specific licensing requirements were deleted, as these are addressed in 200 
other Tribal driving policies. The Law adds that Tribal Vehicle drivers are subject to all 201 
specialized requirements necessary to comply with the rules of specific departments and/or state 202 
or federal regulatory agencies. [330.5-12] 203 

Departments are no longer required to create SOPs to minimize risk exposure, but may still 204 
require stricter driving and certification requirements. These must now be approved by both Fleet 205 
Management and HRD. [330.7-2] The Law adds that those with a Commercial Driver License 206 
may be restricted to only operating Tribal Vehicles within the state of Wisconsin. [330.7-1(a)(1)] 207 

 208 
Other Changes 209 

• Tribal Vehicles may be equipped with GPS systems to monitor vehicle use. Fleet 210 
Management is responsible for installation/removal.  [330.4-2(e) and 330.5-11] 211 

• Currently, all drivers and passengers in Tribal Vehicles must comply with the Wisconsin 212 
seat belt law. The Law instead requires all drivers and passengers in both Tribal and 213 
Personal Vehicles to wear seat belts at all times. [330.10-5 and 330.5-7(d)] 214 

• One Stop, instead of DPW fuel pumps, must generally be used for Tribal Vehicles. 215 
[330.5-7(c)] 216 

• New provisions address Personal Vehicle mileage reimbursement. [330.10-3] 217 
• Hitchhikers are still not permitted in Tribal Vehicles, but there is no longer an emergency 218 

exception for assisting disabled motorists. The Law is still silent as to Personal Vehicles. 219 
Trailer hitches are no longer specifically prohibited on Tribal Vehicles. Tribal logos are 220 
now required to be placed on all Tribal Vehicles. Tribal entities can no longer request an 221 
exception. Personal Vehicle Drivers are prohibited from using their vehicles for personal 222 
gain of any kind, just as Tribal Vehicle Drivers are. [330.10-3(b) and 330.5-5] 223 

• Tribal entities are no longer required to drive at least 14,000 miles/year in order to have 224 
their own designated vehicle. Instead, Fleet Management determines the minimum 225 
mileage necessary for a designated vehicle. [330.5-2] 226 

 227 
Miscellaneous 228 

The definition of employee is updated to reflect a standardized definition used in other recent 229 
legislation. [330.3-1(c)] Minor changes bring the Law into compliance with the Drug and 230 
Alcohol Free Workplace Policy. [330.5-8(a)] Section 330.2 was added and revised to ensure the 231 
new Law complies with the Legislative Procedures Act (LPA); and this Law can only be 232 
amended by the OBC pursuant to the LPA. [330.2-2] 233 

A public meeting was held on April 25, 2014. The comments received during the public 234 
meeting and public comment period have been reviewed and any changes based on those 235 
comments have been incorporated into this draft.  236 
 237 
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Considerations 238 
• The Law does not identify whether or how any disciplinary or suspension actions could be 239 

appealed.11 240 
• The Law is intended to apply not only to employees, but also to elected and appointed 241 

officials and volunteers, but some provisions do not consistently reflect this:  242 
o 330.10-4 states that “During the hiring process, individuals who are ineligible to be 243 

vehicle driver certified shall be notified of their ineligibility in writing by [HRD].  244 
Drivers who become ineligible to be vehicle driver certified after being hired shall be 245 
notified of their ineligibility by their Supervisor and in writing by [HRD].” There is 246 
no hiring process for officials or volunteers, and they do not have supervisors.12 247 

o 330.9-2 sets out how an employee whose vehicle driver certification is suspended can 248 
request a meeting with HRD and their supervisor to determine what options are 249 
available to them if the suspension affects their ability to perform their duties, but 250 
there is no similar provision for officials and volunteers.13 251 

o 330.15-1(i) requires supervisors to implement disciplinary action against Drivers who 252 
violate this Law, in accordance with the Personnel Policies. However, those do not 253 
apply to officials or volunteers, and again, they may not have supervisors.14  254 

o 330.12-2(c) requires Tribal Vehicle drivers to comply with any alcohol/drug testing 255 
requirements under the Tribe’s Drug and Alcohol Free Workplace Policy (DAFWP). 256 
However, that Policy specifically only applies to employees, and not to officials, and 257 
it appears it would not apply for volunteers. Under the DAFWP [section 8-3], 258 
employees involved in a work-related accident are required to immediately undergo 259 
drug and alcohol testing and cannot refuse to submit to any post-accident testing 260 
requested by certified drug and alcohol technicians, police, or Employee Health 261 
Nursing. In short, this requirement would not extend to officials or volunteers.15  262 

• 330.5-7(a) strictly prohibits Tribal Vehicle Drivers from being under the influence of alcohol, 263 
illegal drugs, or prescription or over-the-counter medicine used in an unauthorized or 264 
unlawful manner. 330.5-3 authorizes some persons who are not employees, officials or 265 
volunteers, to ride in Tribal Vehicles, in some situations. However, are no similar provisions 266 
governing Personal Vehicles. This is a policy call.16  267 
 268 
 269 

                                                 
11 Bob Keck:  This isn’t a disciplinary Law.  If discipline stemming from the enforcement of the Law is given, it 
would be under a Blue Book policy.  Appeals of disciplinary actions would follow Blue Book policy.  Regarding 
appeals, this is true.  In going by State rules, there aren’t appeals expected if the State revokes/suspends a license.  In 
330.9- of the proposed Law, it’s possible that under 330.9-1(b) and (f) could be appealed, perhaps (g).  
Recommendation, add to the Law that appeals can be made to the Supervisor’s Supervisor.  This would mirror an 
existing process. 
12 Bob Keck: Recommendation – Add clause stating that HRD, the area responsible for driving record checks, also 
notify officials and volunteers in writing of ineligibility. 
13 Bob Keck:  Correct.  Recommendation – Clarify that elected officials can also meet with HRD the same as an 
employee can.  Other officials such as those who serve on boards, and volunteers, would not have this option. 
14 Bob Keck:  Correct.  I don’t believe there is an answer for this consideration.  In lieu of discipline, officials or 
volunteers may simply not be an approved/certified driver. 
15 Bob Keck:  Correct.  I don’t believe there is an answer for this consideration.  No testing.  In a situation involving 
an official or volunteer, and it is determined that drugs or alcohol are involved, the result in a 3-year suspension of 
driving certification.  Generally, it is assumed that if an incident occurs, the Law requires immediate reporting.  The 
responding police jurisdiction would (should) be the point for determining if drugs or alcohol are involved and that 
result would be documented.  A 3-year suspension would follow. 
16 Bob Keck:  Law constructed to be silent on this and the recommendation is to leave it silent. 
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Chapter 330 270 
Vehicle Driver Certification and Fleet Management1718 271 

 272 
330.1.  Purpose and Policy 273 
330.1-1.  The purposes of this Law are to: 274 

(a)  establish standards that certify employees, officials and volunteers to drive a Tribal 275 
vehicle or drive a personal vehicle on Tribal business; and 276 
(b)  control the use of all Tribal vehicles. 277 

330.1-2.  It is the policy of the Tribe to: 19 278 
(a)  minimize the Tribe’s liability when physical damage to vehicles and/or property 279 
damage occurs as a result of vehicle accidents20; and 280 
(b)  improve the efficiency and effectiveness of the use of Tribal vehicles. 281 

 282 
330.2.  Adoption, Amendment, Repeal 283 
330.2-1.  This Law was adopted by the Oneida Business Committee by Resolution 284 
_________.2122 285 

                                                 
17 Environmental, Health and Safety Division:  Law vs Policy.  Laws are the standard rules and regulations that 
everyone under the jurisdiction of the government is required to follow. Laws are minimum standards that protect 
people, property, and the environment. Laws are enforced through governmental judicial systems. Oneida derives 
the authority to make laws under the status of a sovereign nation. Policies reflect the mission and objectives of an 
organization and are prescriptive and operational. Polices set standards above and beyond minimum standards. 
Policies are enforced through organizational disciplinary procedures and by-laws. Oneida sets policy and workplace 
rules that apply to employees under the tribe's status as an employer. 
�Recommendation – the Vehicle Driver Certification and Fleet Management law should be a policy. 
     Bob Keck:  I’m good either way on law v. policy.  Looking big picture, policy might be easier to amend should 
the need arise in the future 
18 Lisa Summers:  Is it a law (applies to all tribal members); or a policy? 
19 Environmental, Health and Safety Division:  Add – the first policy statement should be about protecting Oneida 
employees and the community. 
     Bob Keck:  Good suggestion. 
20 Environmental, Health and Safety Division:  Every place it says “accident” it should say “motor vehicle crash.” 
MVC’s are rarely accidents, and can almost always be prevented.  By calling them “accidents”- it implies the driver 
has no influence or ability to prevent the situation. 
     Bob Keck:  I don’t oppose using motor vehicle crash v. accident…..good point made. 
21 Shannon Stone: Is there an established timeframe between the date of implementation and the date that the law 
will become effective?   
Tehassi Hill:  This is a question in regards to the Vehicle Driver Certification or the vehicle law amendments?  
Shannon Stone: The Vehicle Driver Certification? 
Rae Skenandore: Wouldn’t that be in the Resolution?  
Tani Thurner: Well there’s something in there about the training requirement, it states in there when it would 
become effective, the law itself… 
Shannon Stone: Well the Safe Driver Training but then we still have to train the workforce on the law, and so we 
need time in there to develop that. I’m from Human Resources Training Department, and we’re to put together the 
training for the workforce. So we know that there’s policy training that has to be done, and that’s not addressed 
within anything that I read so far. Environmental Health is going to do the safety training, they have 180 days after 
the law comes into effect, I believe, but we need to train the employees on the policy. So we just want to make sure 
there’s time for us to do that between the implementation and the effectiveness.  
Bob Keck: Yeah, that period of time between passage and we have to have it in the hands of every employee that 
would be affected by it, is a piece that we asked our Training Department to assist with it, and so that department is 
where the question is coming from. It won’t be able to be done overnight, and I think to facilitate this what a safe 
number might be… if that law was passed today, that we be allowed at least sixty and maybe 90 days to be able to 
accomplish this, because this affects anybody that drives a tribal vehicle, and they need to…. The process of 
receiving information, and verifying that they’ve received it, and verification of understanding, is really, really 
 

Page 74 of 198



Public Meeting Draft w comments 
02/19/15 

330-9 

330.2-2.  This Law may be amended by the Oneida Business Committee pursuant to the 286 
procedures set out in the Legislative Procedures Act. 287 
330.2-3.  Should a provision of this Law or the application thereof to any person or 288 
circumstances be held as invalid, such invalidity shall not affect other provisions of this Law 289 
which are considered to have legal force without the invalid portions. 290 
330.2-4.  In the event of a conflict between a provision of this Law and a provision of another 291 
law, the provisions of this Law shall control.  Provided that, this Law repeals the following: 292 

(a)  BC-09-09-98-A (Resolution Adopting Amended Vehicle Driver Certification Policy) 293 
(b)  BC-09-24-97-E (Resolution Adopting Vehicle Fleet Management Policy) 294 

330.2-5.  This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians 295 
of Wisconsin. 296 
 297 
330.3.  Definitions 298 
330.3-1.  This section shall govern the definitions of words and phrases used within this Law.  299 
All words not defined herein shall be used in their ordinary and everyday sense. 300 

(a)  “Business miles” means miles driven in a vehicle by an individual in order to conduct 301 
Tribal business. 302 
(b)  “Drivers” means employees, officials and volunteers who are vehicle driver certified 303 
to operate a Tribal vehicle or a personal vehicle on Tribal business. 304 
(c)  “Employee” means an individual who is employed by the Tribe and is subject to the 305 
direction and control of the Tribe with respect to the material details of the work 306 
performed, or who has the status of an employee under the usual common law rules 307 
applicable to determining the employer-employee relationship.  “Employee” includes, but 308 
is not limited to, an individual employed by any program or enterprise of the Tribe and 309 
political appointees, but does not include elected or appointed officials, or individuals 310 
employed by a Tribally Chartered Corporation.  For purposes of this Law, individuals 311 
employed under an employment contract as a limited term employee are employees of 312 
the Tribe, not consultants.23 313 
(d)  “Non-business miles” means miles driven in a Tribal vehicle that are not business-314 
related, including commuting. 315 
(e)  “Official” means anyone who is serving on the Oneida Business Committee or the 316 
Tribe’s Judiciary, and any other person who is elected or appointed to a Tribal board, 317 
committee or commission created by the Oneida Business Committee or Oneida General 318 
Tribal Council. 319 
(f)  “Tribal” or “Tribe” means the Oneida Tribe of Indians of Wisconsin. 320 
(g)  “Tribal entity” means a Tribal department, enterprise, program, board, committee or 321 
commission. 322 
(h)  “Tribal vehicle” means all vehicles owned or leased by the Tribe. 323 

                                                                                                                                                             
important and we want to do it right, we don’t want to rush it. I think I can speak for HR Training on that. So if we 
were to throw a number out there, 60 at minimum, and 90 preferred. I think that would be ample time, if you agree.  
Shannon Stone: Yes. Ninety days, would be great. 
22 Shannon Stone:  To begin, Training and Development would like to request that there would be a 90 day interval 
between the date of implementation and the effective date to allow for development of training and training of all 
employees on the law.  During this time we will be working with the various stakeholders to determine the training 
needs and delivery methods.  After training we will also be getting acknowledgements of receipt of training and 
understanding of the law from tribal employees. 
23 Lisa Summers:  If it is a law, then it should apply to all. 
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(i)  “Volunteer” means a person who provides a service to the Tribe without receiving 324 
pay. 325 
(j)  “Workday” means a regularly scheduled workday or service day for a Driver, 326 
regardless of whether the day falls on a weekday or weekend. 327 

 328 
330.4.  Tribal Department Responsibilities 329 
330.4-1.  Department of Public Works.  The Department of Public Works shall maintain a Fleet 330 
Management and an Automotive Department to assist with the implementation of the provisions 331 
of this Law. 332 
330.4-2.  Fleet Management.  Fleet Management shall: 333 

(a)  Purchase, manage and monitor the use of Tribal vehicles including the removal of 334 
unsafe vehicles from the fleet24; 335 
(b)  Obtain estimates of and schedule Tribal vehicle repairs when necessary; 336 
(c)  Participate in accident investigations; 337 
(d)  Participate in situations requiring approval of Driver certifications; and 338 
(e)  Install or remove global positioning system monitors on Tribal vehicles. 339 

330.4-3.  Automotive Department.  The Automotive Department shall service and maintain 340 
Tribal vehicles according to factory recommendations, or the maintenance schedule established 341 
by the Automotive Department, whichever is stricter.  Any vehicle deemed unsafe by the 342 
Automotive Department shall be reported to Fleet Management. 343 
330.4-4.  Risk Management.  Risk Management shall: 344 

(a)  Secure and maintain insurance coverage for all Tribal vehicles; 345 
(b)  Provide auto insurance identification cards in every Tribal vehicle; 346 
(c)  Process all vehicle claims and information submitted to them; 347 
(d)  Submit claims to the insurance company; 348 
(e)  Participate in accident investigations; and 349 
(f)  Participate in situations requiring approval of Driver certifications. 350 

330.4-5.  Human Resources Department.  The Human Resources Department shall:25 351 
(a)  Maintain the list of Drivers and provide the list to Fleet Management and the Central 352 
Accounting Department on a regular basis; 353 
(b)  Perform driving record checks and approve or deny vehicle driver certification based 354 
on the review of an individual’s driving record; 355 
(c)  Notify supervisors of the vehicle driver certification status of his or her employees or 356 
volunteers; 357 
(d)  Assist supervisors with the administration of vehicle driver certification suspensions; 358 
(e)  Request proof of insurance on personal vehicles driven on Tribal business; 359 
(f)  Participate in accident investigations; 360 
(g)  Approve vehicle driver certifications; and 361 
(h)  Maintain documentation of all required driver training and regulatory compliance. 362 

330.4-6  Environmental Health & Safety Division.  The Environmental Health & Safety Division 363 
shall provide Driver safety training as included herein, and provide the Human Resources 364 
Department with the names of Drivers who have completed training after each training 365 
session.2627 366 
                                                 
24 Lisa Summers:  Looks like we are displacing the manager’s role a bit here. 
25 Wendy Alvarez:  330.4-5: (b) same as (g); (f) Participate in accident investigations? – why and how? They are 
not the experts; (g) same as (b) 
26 Environmental, Health and Safety Division:  The course that EHSD uses for training should be a training 
module developed by a professional/public agency.  The National Safety Council trains and certifies instructors and 
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 367 
330.5.  Tribal Vehicles - Usage 368 
330.5-1.  Drivers that do not have access to a permanently assigned Tribal vehicle may request to 369 
use a Tribal vehicle to conduct Tribal business by submitting a request to Fleet Management. 370 

(a)  Whenever possible, requests shall be made to Fleet Management at least one (1) 371 
week in advance.  Fleet Management may cancel reservations that are not fulfilled in a 372 
timely manner and may combine vehicle use for travel to the same destination. 373 
(b)  Fleet Management shall confirm a Driver is vehicle driver certified before approving 374 
the use of a Tribal vehicle. 375 
(c)  An official or volunteer shall provide proof to Fleet Management that he or she has 376 
the consent of his or her Tribal entity to use a Tribal vehicle.28 377 
(d)  An employee shall provide proof to Fleet Management that he or she has the consent 378 
of his or her Supervisor before using a Tribal vehicle. 379 
(e)  Upon receiving proof that a Driver has the required consent to use a Tribal vehicle 380 
and any other individuals are eligible to travel in a Tribal vehicle, Fleet Management 381 
shall determine whether a Tribal vehicle is available.29 382 

330.5-2.  In order to have a Tribal vehicle permanently assigned to a Tribal entity, the entity shall 383 
drive a minimum number of miles annually, as determined by Fleet Management.  Exceptions to 384 
the mileage criteria may be granted upon request by a Tribal entity and with written approval 385 
from Fleet Management. 386 
330.5-3.  The following individuals may travel in a Tribal vehicle: 387 

(a)  Employees, officials or volunteers who are on Tribal business.30 388 
(b)  Individuals who receive permission, through Oneida Business Committee motion, to 389 
travel in a Tribal vehicle.  The Oneida Business Committee may request input from Fleet 390 
Management before making a determination on these requests.31 391 
(c)  Individuals being transported as part of a Tribal program or service. 392 

330.5-4.  Tribal vehicles shall be used for business miles.  When away from the work site, a 393 
Tribal vehicle may also be used for incidental purposes, such as travel to and from lodging and 394 
meal sites.  Tribal vehicles shall not be used for any of the following: 395 

(a)  Personal use or non-business miles, except as authorized under the Business 396 
Committee Vehicle Policy, as approved on August 17, 1990 and amended by the Oneida 397 
Business Committee.32 398 
(b)  Vacation. 399 
(c)  Towing cargo for personal reasons. 400 
(d)  Hauling loads that could structurally damage the vehicle. 401 
(e)  Delivering goods or services for personal gain, or operating private pools where the 402 
riders pay the driver. 403 

                                                                                                                                                             
sells Defensive Driver Safety Training materials.  Web link: 
https://www.google.com/#q=driving+safety+training+for+employees  
     Bob Keck:  Looks fine 
27 Environmental, Health and Safety Division:  Training options should include web base tutorials that are offered 
and monitored by EHSD. 
Bob Keck: Yes, it needs a home. Maybe additional discussion between EH&S and Training/Barb needed? Your call. 
28 Lisa Summers:  There is a process to be a tribal volunteer.  Why don’t we use it here?  What constitutes consent 
from elected or appointed officials? 
29 Wendy Alvarez: 330.5(c), (d) and (e) request “Written” proof. 
30 Lisa Summers: But this doesn’t apply to officials. 
31 Lisa Summers: BC SOP is needed here. 
32 Lisa Summers: Why isn’t this being updated too? 
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(f)  Transporting hitchhikers. 404 
(g)  Jump starting vehicles, other than Tribal vehicles. 405 

330.5-5.  Tribal logos shall be placed on all Tribal vehicles. 406 
330.5-6.  A radar detection device shall not be installed or used in a Tribal vehicle. 407 
330.5-7.  General.  A Driver of a Tribal vehicle shall ensure the following rules regarding the use 408 
of a Tribal vehicle are followed when the Tribal vehicle is under his or her control. 409 

(a)  A Driver of a Tribal vehicle shall not be under the influence of alcohol; illegal drugs; 410 
or prescription or over-the-counter medicine used in an unauthorized or unlawful 411 
manner.33 412 
(b)  There is no smoking allowed in Tribal vehicles. 413 
(c)  Oneida One Stops shall be used for fueling Tribal vehicles, unless the Tribal vehicle 414 
needs fuel before it can be taken to an Oneida One Stop. 415 
(d)  All Drivers of and passengers in Tribal vehicles shall wear seat belts at all times. 416 

330.5-8.  Modifications to Tribal vehicles for personal reasons shall not be permitted.  417 
Modifications to Tribal vehicles for operating purposes may be allowed only with the approval 418 
of Fleet Management. 419 
330.5-9.  A Tribal entity shall regularly schedule service work, maintenance work and safety 420 
checks with the Automotive Department for any Tribal vehicle assigned to the entity. 421 
330.5-10.  A Driver of a Tribal vehicle shall follow all traffic laws, respect property, be 422 
courteous and use good judgment.  Vehicle interiors should be kept in good condition, clean and 423 
free of debris. 424 
330.5-11.  The Tribe may equip Tribal vehicles with Global Positioning Systems (GPS) to 425 
monitor vehicle usage.34 426 
330.5-12.  Specialized Requirements.  Drivers of Tribal vehicles are subject to all specialized 427 
requirements necessary to comply with specific departmental rules regarding age, experience, 428 
training, licensing, additional provisions and/or specialized requirements and rules imposed by 429 
state or federal regulatory agencies. 430 
 431 
330.6.  Rental Vehicles 432 
330.6-1.  Rental vehicles are considered Tribal vehicles for the purpose of this Law.  All 433 
provisions of this Law apply to rental vehicle usage.  Cars shall be rented in accordance with the 434 
Tribe’s Travel and Expense Policy and Drivers of rental vehicles shall be vehicle driver certified 435 
according to the terms and conditions of this Law.35 436 
330.6-2.  Every vehicle rental shall include the purchase of the maximum collision damage 437 
waiver offered by rental companies.36 438 
 439 
330.7.  Tribal Vehicle Driver Certification 440 
330.7-1.  Drivers shall be vehicle driver certified by the Human Resources Department before 441 
operating a Tribal vehicle.  In order to be vehicle driver certified to operate a Tribal vehicle, 442 
Drivers shall: 443 

                                                 
33 Lisa Summers:  Even when lawful has side effects. 
34 Environmental, Health and Safety Division:  330.5-11 “The Tribe may equip tribal vehicles with GPS” On 
page 6, line 210-it says “Fleet Management is responsible for installation/removal” referring to GTP technology.  
The two should probably both say “Fleet Management” 
     Bob Keck:  Yes, to be consistent. 
35 Lisa Summers:  Double check with travel policy and what about officials? 
36 Lisa Summers:  Why? 
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(a)  Hold a valid, non-probationary Wisconsin driver license and provide proof of such 444 
license, including any commercial endorsement(s), to the Human Resources 445 
Department.37 446 

(1)  Drivers with commercial driver licenses may be restricted to only operating 447 
Tribal vehicles within the state of Wisconsin.38 448 
(2)  An occupational license is a valid, non-probationary driver license if the 449 
driver’s abstract for the occupational license allows the Driver to operate Tribal 450 
vehicles for his or her job with the Tribe. 451 
(3)  Individuals with a driver license from a state other than Wisconsin shall 452 
obtain a Wisconsin driver license within thirty (30) days after their first day of 453 
actual employment or service and provide a copy to the Human Resources 454 
Department.39 455 

(b)  Pass a driving record check to verify the Driver has not received a citation or been 456 
convicted of a violation which would make the Driver ineligible under this Law.40 457 

(1)  The individual shall have his or her driving record checked by the Human 458 
Resources Department prior to his or her hire date.  An individual with a driver 459 
license from a state other than Wisconsin shall have his or her driving record 460 
checked based on that state’s license. 461 
(2)  The individual shall authorize the Human Resources Department to check his 462 
or her driving record.  Any individual who refuses to allow his or her driving 463 
record to be checked shall not be vehicle driver certified to operate a Tribal 464 
vehicle. 465 
(3)  State Department of Motor Vehicle reports shall be used to determine 466 
whether an individual passes the driving record check. 467 
(4)  Tribal insurance carriers or agents may check an individual’s driving record.  468 
This review shall be deemed to be a review by the Tribe. 469 

(c)  Complete all driver training requirements imposed by the Tribe or an individual 470 
Tribal entity or by any federal or state agency regulations.41 471 

(1)  Drivers of Tribal vehicles who are not governed by federal or state agency 472 
regulations for driver safety training shall complete driver safety training, as 473 
required by the Environmental Health & Safety Division, every three (3) years. 474 

(A)  The training program shall be administered, scheduled, rescheduled 475 
and documented by the Environmental Health & Safety Division. 476 
(B)  A Driver who has not completed the required training requirements 477 
within (180) days of the effective date of this Law shall be prohibited from 478 
driving a Tribal vehicle until he or she completes the required training. 479 

                                                 
37 Shannon Stone: The next concern was gaining an understanding of what would determine in a person’s driving 
record that they would not be eligible or lose eligibility to maintain vehicle drive certification.  Discussion with Bob 
Keck determined that as long as the state said the driver was eligible to drive, the driver would be able to drive for 
the Tribe.  If the state said the driver is not eligible to drive then they would not be eligible to drive for the Tribe.  
This brought out the question how would a driver be impacted if they received an Occupational driver’s license?  
Bob Keck suggested that they would have their vehicle driver certification suspended for the period identified within 
the law based upon whether it was the first, second, third, four or more suspensions.  Then the individual could have 
their vehicle driver certification reinstated under the provision given within the law. 
38 Lisa Summers: Why? 
39 Lisa Summers: Should be 60 days. 
40 Lisa Summers: Cite section. 
41 Lisa Summers:  Approved regs for all; Any entity under (c) is included, but under (c)(1)(A), EH&S is in charge 
of the Training Program. 
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(C)  A break in employment or service of one hundred eighty (180) days 480 
or greater requires retraining.  Drivers shall be paid their regular wage by 481 
their home department for all required training.42 482 

(2)  Drivers of Tribal vehicles who are governed by federal or state agency 483 
regulations or requirements shall: 484 

(A)  complete all required driver safety training according to the 485 
applicable regulations before being certified to operate a Tribal vehicle to 486 
which the regulations apply. 487 
(B)  be in compliance with all regulatory requirements pertaining to drugs 488 
and alcohol. 489 

330.7-2.  A Tribal entity may require stricter driving certification procedures that do not conflict 490 
with these standards.  Such procedures shall be submitted to Fleet Management and the Human 491 
Resources Department for review and approval. 492 
330.7-3.  The Tribe reserves the right to check driving records of a Driver at any time.  The Tribe 493 
also reserves the right to allow insurance carriers to check driving records at any time. 494 
 495 
330.8.  Driver Responsibilities – Tribal Vehicles 496 
330.8-1.  Drivers shall notify the Human Resources Department, in writing, immediately upon:43 497 

(a)  Issuance of a driving citation involving drugs or alcohol. 498 
(b)  Any suspension of driving privileges by any State or regulatory agency. 499 
(c)  Reinstatement of driving privileges by any State or regulatory agency, if applicable. 500 

330.8-2.  When a Driver uses a Tribal vehicle, he or she shall: 501 
(a)  Complete a vehicle mileage log.  Vehicle mileage logs are found in each Tribal 502 
vehicle. 503 
(b)  Notify Fleet Management immediately of any problem(s) with a Tribal vehicle that 504 
may be a safety or mechanical hazard, or of any incidents that result in the inability of a 505 
Tribal vehicle to complete a trip.44 506 
(c)  Be personally responsible for all traffic citation costs, parking ticket costs or any 507 
similar expense related to vehicle use. 508 
(d)  Safely stop the vehicle when using devices such as cell phones, whether for talking 509 
or texting; notebook or laptop computers; books or book applications; newspapers or 510 
magazines; and two-way radios.  This does not include authorized emergency vehicle 511 
communication equipment or on-board computers used for communication or 512 
navigation.45 513 
(e)  Abide by all provisions contained in this Law. 514 

 515 
330.9.  Suspension of Tribal Vehicle Driver Certification 516 
330.9-1.  A Driver shall have his or her Tribal vehicle driver certification suspended and shall be 517 
prohibited from driving a Tribal vehicle upon any of the following: 518 

                                                 
42 Lisa Summers:  This should be made a new section (D). 
43 Lisa Summers:  What is immediately? 
44 Lisa Summers:  Then what? 
45 Shannon Stone: There is a lot of new technology in new vehicles including blue tooth enabled and hands free 
communication equipment it sounds like as long as it is on-board equipment that it is acceptable to use.  For 
instance, my car will automatically sync up with my cell phone to the on-board computer in the car.  If the phone 
rings, the driver may answer the call through voice activation using the car’s system.  However, the phone by its 
design has hands free operation that is essentially identical to the capability of the vehicle.  Can drivers use hands 
free devices while driving? 
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(a)  Refusing to allow the Tribe or an insurance carrier check his or her driving record. 519 
(b)  Failing to advise his or her Supervisor, or the Human Resources Department if the 520 
Driver does not have a Supervisor, of a driver license suspension or of receiving a motor 521 
vehicle operation citation involving drugs or alcohol.46 522 
(c)  Failing to complete any applicable driver training requirements. 523 
(d)  Receiving a motor vehicle operation citation for an offense involving drugs or 524 
alcohol. 525 
(e)  Having his or her driver license suspended by the State. 526 
(f)  Knowingly driving a Tribal vehicle without being certified under the provisions of 527 
this Law.47 528 
(g)  Violating any other provision of this Law. 4849 529 

330.9-2.  Vehicle Driver Certification Suspensions Affecting Employment Status.  Individuals 530 
who have their vehicle driver certification suspended for more than five (5) days and their ability 531 
to perform their duties as an employee affected by that suspension may request, in writing, that 532 
their Supervisor and a Human Resources Department representative determine what, if any, 533 
options may be available to them.50  Options may include, but are not limited to: non-driving 534 
accommodation within the home department; reassignment to a position which does not require 535 
driving; a leave of absence without pay; or termination of employment. 536 
 537 
330.10.  Drivers – Personal Vehicle Use on Tribal Business 538 
330.10-1.  Certification.  Drivers of personal vehicles on Tribal business shall be vehicle driver 539 
certified by the Human Resources Department to operate a personal vehicle on Tribal business.  540 
In order to be vehicle driver certified to operate a personal vehicle on Tribal business, a Driver 541 
shall: 542 

(a)  Hold a valid, non-probationary Wisconsin driver license within thirty (30) days after 543 
his or her start of employment or time of election, appointment or volunteer service. 544 

(1)  Drivers with a driver license from a state other than Wisconsin shall have 545 
their driving record checked based on that state’s license. 546 

                                                 
46 Wendy Alvarez: 330.9-1(b) within established timeframe – 5 days etc… 
47 Shannon Stone:  Under suspension of Tribal vehicle driver certification, the law states that the driver may lose 
their Tribal vehicle driver certification for driving a Tribal vehicle without certification.  This should probably say 
that drivers may be disciplined for driving a Tribal vehicle without certification.  Additionally, the individual should 
lose their personal vehicle certification as well for the specified time in the law.  There should also be a remark 
under suspension of personal vehicle driver certification that driving a Tribal vehicle without Tribal vehicle 
certification is prohibited. 
48 Lisa Summers: Is there a waiting period.  How does one get instated? 
49 Shannon Stone:  Could a person appeal the suspension of their vehicle driver certification?  This was less clear.  
Matt Denny made one point that if the state said a person was not licensed or had their license to drive revoked there 
is nothing to appeal because people cannot drive for the Tribe without a valid driver’s license.  However, in cases 
where the Tribe may determine it is in the best interest of the Tribe to revoke an individual’s vehicle drive 
certification there was less clarity but Matt suggested that it should still be unappealable.  Discussion with Bob keck 
revealed that he may feel that there should be consideration for an appeal process where the suspension results do 
not originate from the state removing driver privileges. 
50 Shannon Stone: In instances where the suspension of the vehicle driver certification impacts an individual to 
perform their job duties the law states that the employee may request in writing that their supervisor and HRD 
jointly decide the options for the employee.  Matt Denny pointed out that HRD will under the law contact the 
supervisor to notify them that the employee’s certification has been suspended and this would be a good time for the 
supervisor and the HRD representative to discuss the option in all cases where an employee loses their certification 
regardless of duration or request by the employee. 
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(2)  An occupational license is a valid, non-probationary driver license if the 547 
driver’s abstract for the occupational license allows the Driver to operate vehicles 548 
owned by the Driver for his or her job with the Tribe. 549 

(b)  Pass a driving record check by the Human Resources Department to verify the Driver 550 
has not received a citation or been convicted of a violation which would make the Driver 551 
ineligible under this Law.  Any individual who refuses to allow his or her driving record 552 
to be checked shall not be vehicle driver certified to operate a personal vehicle on Tribal 553 
business. 554 

330.10-2.  Insurance.  Drivers shall provide proof of the minimum insurance required by this 555 
Law to the Human Resources Department.51 556 

(a)  The minimum insurance requirements on a personal vehicle are: 557 
(1)  $100,000 Per Person; 558 
(2)  $300,000 Per Accident for Bodily Injury; and 559 
(3)  $25,000 Property Damage.52 560 

(b)  Drivers are responsible for maintaining updated proof of vehicle insurance and 561 
providing copies to the Human Resources Department.53 562 

(1)  A Driver shall immediately54 notify the Human Resources Department of any 563 
cancelation or lapse in his or her insurance coverage. 564 
(2)  A Driver is prohibited from driving a personal vehicle on Tribal business 565 
during the time he or she does not have the required minimum personal auto 566 
insurance coverage.  The Human Resources Department shall remove the Driver 567 
from the list of certified drivers immediately upon notification by the Driver and 568 
shall notify the Driver’s Supervisor or Tribal entity. 569 

(c)  The Human Resources Department shall maintain proof of insurance on personal 570 
vehicles of Drivers and may request proof of insurance from Drivers at any time. 571 

330.10-3.  Mileage Reimbursement. 572 
(a)  A Driver who operates a personal vehicle on Tribal business shall be reimbursed for 573 
any business miles driven in his or her personal vehicle if he or she: 574 

(1)  Was vehicle driver certified at the time and had proof of required insurance 575 
on file with the Human Resources Department. 576 
(2)  Had prior consent from his or her Supervisor, if an employee or volunteer. 577 
(3)  Had prior consent from the applicable board, committee or commission, if an 578 
official55. 579 

(b)  Drivers of personal vehicles while on Tribal business are prohibited from using their 580 
vehicle for personal gain of any kind. 581 
(c)  All provisions of this Law apply to Drivers of personal vehicles on Tribal business 582 
regardless of whether or not vehicle mileage reimbursement is submitted.56 583 

330.10-4.  During the hiring process, individuals who are ineligible to be vehicle driver certified 584 
shall be notified of their ineligibility in writing by the Human Resources Department.57  Drivers 585 

                                                 
51 Lisa Summers:  Distinguish between non-work related activities. 
52 Lisa Summers:  Why? 
53 Wendy Alvarez:  330.10-2(b) Add supervisor to notification. 
54 Lisa Summers: What is immediately? 
55 Lisa Summers:  How are you going to track this? 
56 Lisa Summers:  How? 
57 Lisa Summers:  This is why we need to have HR/supervisors go through each job description to ensure its 
required. 
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who become ineligible to be vehicle driver certified after being hired shall be notified of their 586 
ineligibility by their Supervisor and in writing by the Human Resources Department. 587 
330.10-5.  Seat Belts.  All Drivers of and passengers in a personal vehicle on Tribal business 588 
shall wear seat belts at all times. 589 
 590 
330.11.  Suspension of Personal Vehicle Driver Certification 591 
330.11-1.  A Driver shall have his or her personal vehicle driver certification suspended and shall 592 
be prohibited from driving a personal vehicle on Tribal business upon any of the following: 593 

(a)  Refusing to allow the Tribe or an insurance carrier check his or her driving record. 594 
(b)  Not maintaining the minimum insurance requirements on his or her personal vehicle. 595 
(c)  Failing to advise his or her Supervisor, or the Human Resources Department if the 596 
Driver does not have a Supervisor, of a driver license suspension or of receiving a motor 597 
vehicle operation citation involving drugs or alcohol. 598 
(d)  Receiving a motor vehicle operation citation for an offense involving drugs or 599 
alcohol. 600 
(e)  Having his or her driver license suspended by the State. 601 
(f)  Violating any other provision of this Law. 602 

 603 
330.12.  Accidents 604 
330.12-1.  This section shall apply in the event a Driver is involved in an accident while driving 605 
a Tribal vehicle or a personal vehicle on Tribal business, provided that if the Tribe’s Travel and 606 
Expense Policy has more restrictive requirements regarding accident reporting, the provisions of 607 
that Policy shall apply. 608 
330.12-2.  Drivers operating a Tribal vehicle shall: 609 

(a)  report all accidents or damage involving the vehicle immediately58 to his or her 610 
Supervisor, Fleet Management and Risk Management. 611 
(b)  provide Fleet Management and Risk Management with a completed incident report 612 
within twenty-four (24) hours after the accident or damage occurs. 613 

(1)  All Tribal vehicles shall have an Auto Incident Kit which contains forms and 614 
instructions for reporting any incident. 615 

(c)  comply with any alcohol and drug testing requirements under the Tribe’s Drug and 616 
Alcohol Free Workplace Policy.59 617 
(d)  report the accident or damage to local law enforcement if the accident or damage:60 618 

(1)  results in an injury to the Driver or another person and requires medical 619 
intervention by a police officer or emergency medical technician, or treatment at a 620 
medical facility; or 621 
(2)  results in death of a person; or 622 
(3)  involves damage to property that does not belong to the Driver or the Tribe; 623 
or 624 
(4)  results in the Tribal vehicle being disabled and/or requires the Tribal vehicle 625 
to be towed. 626 

                                                 
58 Lisa Summers:  Within 24 hours. 
59 Shannon Stone:  I noticed that the law requires that Tribal Vehicle Drivers are required to comply with the 
Tribe’s DAFWP policy in the event of an accident with a tribal vehicle, but there is no requirement for Personal 
Vehicle Drivers or passengers to comply with the policy if they have an accident while driving on tribal business.  Is 
there a reason for this when anyone driving for the Tribe should be held in compliance with the policy. 
60 Lisa Summers:  All accidents should be reported to law enforcement. 
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330.12-3.  Drivers shall follow any additional accident reporting requirements for vehicles 627 
regulated by a state or federal agency. 628 
330.12-4.  All accidents involving Tribal vehicles shall be internally investigated by the Tribe.  629 
These investigations shall be coordinated and completed as necessary by Fleet Management and 630 
Risk Management, and other personnel as deemed appropriate by Fleet Management and Risk 631 
Management.6162  Investigations shall be completed as soon as practicable after an accident has 632 
been reported. 633 

(a)  Investigative authority includes: 634 
(1)  determination of fault if not determined by law enforcement. 635 
(2)  recommendation of whether a Driver’s vehicle driver certification should be 636 
suspended. 637 

(b)  Investigation reports shall be provided to the Driver and the Driver’s Supervisor, or 638 
the Human Resources Department if the Driver does not have a Supervisor, with copies 639 
retained in Fleet Management and Risk Management for a minimum of three (3) years63. 640 

330.12-5.  Non-compliance with accident reporting requirements shall result in a vehicle driver 641 
certification suspension for the employee(s) involved who failed to comply.  If a Supervisor is 642 
aware of an accident and reporting requirements are not followed, the Supervisor is also subject 643 
to a vehicle driver certification suspension.64 644 
330.12-6.  Drivers driving a personal vehicle while on Tribal business shall report all accidents 645 
to local law enforcement at the time of the accident, and to their Supervisor, or the Human 646 
Resources Department if the Driver does not have a Supervisor65, and Risk Management within 647 
twenty-four (24) hours after the accident or damage. 648 
330.12-7.  If, while driving a Tribal vehicle, a Driver is determined to be, or admitted to be, more 649 
than fifty percent (50%) at fault in an accident involving vehicle damage, property damage or 650 
personal injury, the Driver shall have his or her vehicle driver certification suspended.66 651 
 652 
330.13.  Vehicle Driver Certification Suspensions, Permanent Loss of Vehicle Driver 653 
Certification and Disciplinary Action 654 
330.13-1.  The first time a Driver has his or her vehicle driver certification suspended, the 655 
suspension shall last no less than five (5) workdays. 6768 656 

                                                 
61 Environmental, Health and Safety Division:  Are the Fleet Manager and/or Risk Management qualified to 
investigate a crash? Is there training or certification on those skills? 
     Bob Keck:  Yes.  If resources are needed, we’ll go get them.  The intent here is to have a process that can 
determine fault if it is not done so by law enforcement (i.e. – no citation issued, which happens) or anyone else.  A 
property damage only “MVC” often doesn’t result in assignment of fault (i.e. – often no law enforcement involved), 
so the facts of the incident need to be reviewed….by someone.  Rick and I feel we can reasonably and objectively do 
that.  Again, if review and/or investigation beyond us is warranted, we’ll do that. 
62 Lisa Summers:  How is the staff trained to do this part? 
63 Lisa Summers:  If there is no supervisor, it doesn’t apply.  Should it be a maximum of 3 years and need 
department SOPs. 
64 Wendy Alvarez: 330.12-5 Supervisor certification suspended doesn’t make sense.  I would suggest holding the 
supervisor accountable for not following tribal policy through the Disciplinary Process.  You don’t want to the stop 
the supervisor from doing their job if they need to drive.  Then you will have two drivers unavailable.  If the 
supervisor has multiple drivers (Shuttle) that could create a Customer Service concern. 
65 Lisa Summers: Why? 
66 Lisa Summers:  Why and for how long? 
67 Wendy Alvarez:  330.13 There are employees who lapse for one day or more each month due to monthly 
renewals on their policy.  Who will keep track of these suspensions?  Over what amount of time does this cover – 
(entire employment if no break, 20 years, 10 years etc). 
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330.13-2.  The second time a Driver has his or her vehicle driver certification suspended, the 657 
suspension shall last no less than ten (10) workdays. 658 
330.13-3.  The third time a Driver has his or her vehicle driver certification suspended, the 659 
suspension shall last no less than fifteen (15) workdays. 660 
330.13-4.  Drivers who incur more than three (3) vehicle driver certification suspensions under 661 
this Law shall lose their vehicle driver certification for three (3) years, beginning with the date of 662 
the incident that resulted in the most recent suspension.69  A break in employment or service of 663 
one hundred eighty (180) days or greater shall clear the Driver’s record of any vehicle driver 664 
certification suspensions. 665 
330.13-5.  Due to the seriousness of a citation for the operation of motor vehicles involving 666 
drugs or alcohol, this Law requires suspension of vehicle driver certification upon the issuance of 667 
a driving citation involving drugs or alcohol and will only allow reinstatement of vehicle driver 668 
certification upon the dismissal of the citation or upon three (3) years passing from the date of 669 
conviction.70 670 
330.13-6.  Notwithstanding sections 330.13-1 through 330.13-5, the Tribe reserves the right to 671 
suspend a vehicle driver certification or extend a vehicle driver certification suspension upon 672 
unanimous agreement between the Human Resources Department, Fleet Management and Risk 673 
Management and based on the best interests of the Tribe. 674 
330.13-7.  Drivers who violate this Law may be subject to disciplinary action, in accordance with 675 
Tribal policies and procedures, whether or not the violation results in the suspension of their 676 
vehicle driver certification. 677 
 678 
330.14.  Reinstatement of Vehicle Driver Certification 679 
330.14-1.  Vehicle driver certifications that are suspended for thirty (30) days or less shall be 680 
automatically reinstated upon expiration of the suspension.  Vehicle driver certifications that are 681 
suspended for thirty-one (31) days or more shall be reinstated in accordance with 330.14-2. 682 
330.14-2.  An individual whose vehicle driver certification is suspended for thirty-one (31) days 683 
or more may have his or her vehicle driver certification reinstated after the following.71 684 

(a)  The individual requests re-instatement of his or her vehicle driver certification after: 685 
(1)  A vehicle driver certification suspension has concluded or any citation(s) are 686 
dismissed or the individual is cleared of any charges alleged in a citation that 687 
resulted in a driving certification suspension; and 688 
(2)  Three (3) years have passed since the individual was convicted of a motor 689 
vehicle operation citation involving drugs or alcohol; and 690 
(3)  The state removes a driver license suspension; and  691 
(4)  Written proof has been submitted to the Human Resources Department that 692 
the individual has any required insurance coverage; and 693 

(b)  Upon request from an individual to re-instate his or her vehicle driver certification, 694 
the Human Resources Department shall: 695 

(1)  check the individual’s driving record to ensure the individual has no 696 
violations on his or her driving record preventing re-instatement; and 697 

                                                                                                                                                             
68 Wendy Alvarez:  What citations and/or convictions will make individuals ineligible? HRD currently has a  list of 
violations to look for when running a Driver’s Abstract. 
69 Wendy Alvarez: 330.13  If the employee lost their eligibility to drive for 3 years, do we screen them out of the 
hiring process as well for any position requiring vehicle clearance for three years. 
70 Lisa Summers:  Where is the 3 years coming from?  It could be a year before a person is convicted.  Incident v. 
conviction. 
71 Lisa Summers:  What if they don’t all apply?  Under (a)(2) could take years to get a conviction. 
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(2)  approve the proof of insurance submitted by the individual, provided it meets 698 
the requirements of this Law. 699 

(c)  If the individual passes the driving record check and his or her proof of insurance is 700 
approved, the individual’s vehicle driver certification shall be reinstated upon: 701 

(1)  unanimous approval of the Human Resources Department, Fleet Management 702 
and Risk Management, if this was the individual’s fourth (4th) suspension or the 703 
suspension was due to a conviction of motor vehicle operation citation involving 704 
drugs or alcohol; or 705 
(2)  approval of the Human Resources Department, in all other cases. 706 

 707 
330.15.  Supervisor Responsibilities 708 
330.15-1.  Supervisors of Drivers who drive a Tribal vehicle or a personal vehicle on Tribal 709 
business shall: 710 

(a)  Ensure those Drivers who report to them are vehicle driver certified before allowing 711 
them to drive a Tribal vehicle or a personal vehicle on Tribal business. 712 
(b)  Ensure Drivers have the appropriate license and training certification for driving 713 
vehicles. 714 
(c)  Ensure that Drivers have the appropriate insurance information on file with the 715 
Human Resources Department. 716 
(d)  Ensure all accidents and damages are reported in accordance with the provisions of 717 
this Law. 718 
(e)  Ensure that all Tribal vehicle mileage is recorded and submitted to Fleet Management 719 
in accordance with Fleet Management’s requirements.  Non-compliance with turning in 720 
mileage reports shall result in revoking department vehicles. 721 
(f)  Approve expense reports submitted for personal vehicle mileage reimbursement. 722 
(g)  Promptly investigate all infractions of this Law which they become aware of. 723 
(h)  Ensure that all direct reports abide by all provisions of this Law. 724 
(i)  Implement disciplinary action against Drivers who violate this Law, in accordance 725 
with the Tribe’s personnel policies and procedures. 726 

330.15-2.  It is the responsibility of Supervisors to uphold and enforce all provisions of this Law.  727 
Supervisors who fail to uphold this Law may face suspension of vehicle driver certification, 728 
disciplinary action and/or loss of Department vehicles. 729 
330.15-3.  Referrals.  Supervisors may refer Drivers to: 730 

(a)  the Environmental Health & Safety Division or an appropriate agency or training 731 
source for additional driver training; and/or 732 
(b)  the Employee Assistance Program in accordance with applicable Tribal policies and 733 
procedures. 734 

 735 
End.72 736 

                                                 
72 Wendy Alvarez: Will all current driver’s be rechecked? If so, within what timeframe? Gaming Personnel 
Services would require at least one month of the implementation of the law to re-check all Driver’s in the Gaming 
Division. 
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LEGISLATIVE OPERATING COMMITTEE 
Public Meeting on Motor Vehicle Registration and Vehicle Driver Policy 

Business Committee Conference Room-2nd Floor 
Norbert Hill Center 

February 19, 2015 12:15 p.m. 
 
PRESENT: Tehassi Hill, Lynn Franzmeier, Tani Thurner, Candice Skenandore, Rae 
Skenandore, Bob Keck, Shannon Stone 
  
(Motor Vehicle Law Public Meeting portion removed) 
 

Vehicle Driver Certification and Fleet Management (02:43-32:04) 
Tehassi Hill:  The Legislative Operating Committee is hosting this Public Meeting to gather 
feedback from the community regarding a legislative proposal that would update and amend the 
current Vehicle Driver Certification requirements, including provisions regarding the granting, 
suspension and reinstatement of vehicle driver certification. Two: govern the use of Tribal vehicles 

and personal vehicles on Tribal business. Three: require most Drivers to attend training before being 
eligible to drive a Tribal vehicle. Four: sets out when vehicle driver certification can be suspended, 
including upon a motor vehicle operation citation involving drugs or alcohol. Five: clarify a Driver’s 
responsibilities when involved in an accident. Six: prohibit individuals from traveling in Tribal 
vehicles unless on Tribal business, have permission through OBC motion to travel in a Tribal 
vehicle, or are being transported as part of a Tribal program or service.  
All community members are invited to attend this meeting to learn more about this proposal 
and/or submit comments concerning the proposal. During the public comment period, all 
interested persons may submit written comments regarding this legislative proposal; and/or a 
transcript of any testimony/spoken comments may be made during the Public Meeting. Written 
comments may be submitted to the Tribal Secretary’s Office or to the Legislative Reference 
Office in person or by U.S. mail, interoffice mail, e-mail or fax. For more information about the 
public meeting process, or to obtain copies of the Public Meeting… contact the Legislative 
Reference Office, Second Floor, Norbert Hill. Is there any comment on the Vehicle Driver 
Certification and Fleet Management?  
All I see is smiles so I guess everybody agrees with the amendments? 
 
Shannon Stone: Is there an established timeframe between the date of implementation and the date 
that the law will become effective?   
 
Tehassi Hill:  This is a question in regards to the Vehicle Driver Certification or the vehicle law 
amendments?  
 
Shannon Stone: The Vehicle Driver Certification? 
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Rae Skenandore: Wouldn’t that be in the Resolution?  
 
Tani Thurner: Well there’s something in there about the training requirement, it states in there 
when it would become effective, the law itself… 
 
Shannon Stone: Well the Safe Driver Training but then we still have to train the workforce on 
the law, and so we need time in there to develop that. I’m from Human Resources Training 
Department, and we’re to put together the training for the workforce. So we know that there’s 
policy training that has to be done, and that’s not addressed within anything that I read so far. 
Environmental Health is going to do the safety training, they have 180 days after the law comes 
into effect, I believe, but we need to train the employees on the policy. So we just want to make 
sure there’s time for us to do that between the implementation and the effectiveness.  
 
Bob Keck: Yeah, that period of time between passage and we have to have it in the hands of 
every employee that would be affected by it, is a piece that we asked our Training Department to 
assist with it, and so that department is where the question is coming from. It won’t be able to be 
done overnight, and I think to facilitate this what a safe number might be… if that law was 
passed today, that we be allowed at least sixty and maybe 90 days to be able to accomplish this, 
because this affects anybody that drives a tribal vehicle, and they need to…. The process of 
receiving information, and verifying that they’ve received it, and verification of understanding, is 
really, really important and we want to do it right, we don’t want to rush it. I think I can speak 
for HR Training on that. So if we were to throw a number out there, 60 at minimum, and 90 
preferred. I think that would be ample time, if you agree.  
 
Shannon Stone: Yes. Ninety days, would be great.  
 
Tehassi Hill:  All right, thank you for your comments.  
 
(inaudible discussion in the back of the room) 
 
Tehassi Hill:  Is there any more question or comments on this issue? We will close this portion of 
the meeting at 12:26 p.m. Thank you everybody for your participation.  
 
-End of meeting- 
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Oneida Tribe of Indians of Wisconsin 
Environmental, Health & Safety Division 

Little Bear Development Office 
PO Box 365 
N7332 Water Circle Place 
Oneida, WI  54155 
Phone (920) 869-4591 
FAX (920) 869-1610 

Conservation Field Office 
PO Box 365 

N8047 County Road U 
Oneida, WI  54155 

Phone (920) 869-1450 
FAX (920) 869-2743 

 
 
 
 
 

 
 
LEGISLATIVE OPERATING COMMITTEE MEETING MINUTES 
Business Committee Conference Room-2nd Floor Norbert Hill Center 
January 15, 2015 9:00 a.m. 
 
III. Current Business 
 
3. Vehicle Driver Certification and Fleet Management (07:51-31:22) 
Motion by Jennifer Webster to forward the Vehicle Driver Certification and Fleet Management 
to a February 19, 2015 public meeting; seconded by Tehassi Hill.  Motion carried unanimously. 
 
Law vs Policy 
 
Laws are the standard rules and regulations that everyone under the jurisdiction of the 
government is required to follow.  Laws are minimum standards that protect people, property, 
and the environment.  Laws are enforced through governmental judicial systems.  Oneida derives 
the authority to make laws under the status of a sovereign nation. 
 
Policies reflect the mission and objectives of an organization and are prescriptive and 
operational.  Polices set standards above and beyond minimum standards.  Policies are enforced 
through organizational disciplinary procedures and by-laws. Oneida sets policy and workplace 
rules that apply to employees under the tribe's status as an employer 
 

 Recommendation – the Vehicle Driver Certification and Fleet Management law should 
be a policy. 

 
330.1. Purpose and Policy 
275  330.1-1. The purposes of this Law are to: 
276  (a) establish standards that certify employees, officials and volunteers to drive a Tribal 
277  vehicle or drive a personal vehicle on Tribal business; and 
278  (b) control the use of all Tribal vehicles. 
279  330.1-2. It is the policy of the Tribe to: 
280  (a) minimize the Tribe’s liability when physical damage to vehicles and/or property 
281  damage occurs as a result of vehicle accidents; and 
282  (b) improve the efficiency and effectiveness of the use of Tribal vehicles 
 

 Add – the first policy statement should be about protecting Oneida employees and the 
community. 
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General 
 Every place it says “accident” it should say “motor vehicle crash”. MVC’s are rarely 

accidents, and can almost always be prevented. By calling them “accidents”- it implies 
the driver has no influence or ability to prevent the situation. 

 
 Are the Fleet Manager and/or Risk Management qualified to investigate a crash? Is there 

training or certification on those skills? 
 

 330.5-11 “The Tribe may equip tribal vehicles with GPS” On page 6, line 210- it says 
“Fleet Management is responsible for installation/removal” referring to GPS technology. 
The two should probably both say “Fleet Management”  

 
 The course that EHSD uses for training should be a training module developed by a 

professional/public agency. The National Safety Council trains and certifies instructors 
and sells Defensive Driver Safety Training materials. Web link: 
https://www.google.com/#q=driving+safety+training+for+employees 
 

 Training options should include web base tutorials that are offered and monitored by 
EHSD. 
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Cc: Mary A. Olson; Lisa L. Hock; Daniel A. King; Ricky J. Fuss; Jennifer A. Falck; Patrick J. Pelky
Subject: RE: Vehicle Driver Certification and Fleet Management Law Update
Date: Tuesday, February 10, 2015 10:53:39 AM
Attachments: image001.png

Astute comments Jeff, thank you.  I’m good either way on law v. policy.  Looking big picture, policy
might be easier to amend should the need arise in the future.
Second point:  Good suggestion.
Third point:  I don’t oppose using motor vehicle crash v. accident…..good point made.
Fourth point:  Yes.  If resources are needed, we’ll go get them.  The intent here is to have a process
that can determine fault if it is not done so by law enforcement (i.e. – no citation issued, which
happens) or anyone else.  A property damage only “MVC” often doesn’t result in assignment of fault
(i.e. – often no law enforcement involved), so the facts of the incident need to be reviewed….by
someone.  Rick and I feel we can reasonably and objectively do that.  Again, if review and/or
investigation beyo0nd us is warranted, we’ll do that.
Fifth point:  Yes, to be consistent.
Sixth point:  Looks fine.
Seventh point:  Yes, it needs a home.  Maybe additional discussion between EH&S and Training/Barb
needed?  Your call.
 
 

From: Jeffrey M. Mears 
Sent: Thursday, February 05, 2015 9:34 AM
To: Lynn A. Franzmeier; Robert C. Keck
Cc: Mary A. Olson; Lisa L. Hock; Daniel A. King; Ricky J. Fuss; Jennifer A. Falck; Patrick J. Pelky
Subject: RE: Vehicle Driver Certification and Fleet Management Law Update
 
Good Morning,
 
Attached are comments from Environmental Health & Safety.
 
We can submit at the Public Hearing.
 
Please review and comment.
 
 
Yaw^ko (Thank you),
 
Jeffrey M. Mears, MPA
Environmental Area Manager
Oneida Tribe of Indians of Wisconsin
Environmental Health & Safety Division - Little Bear Development Center
P.O. Box 365
Oneida, WI 54155
Office 920/869-4555
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Cell     920/639-7457
jmears@oneidanation.org
 
 
 
 

From: Lynn A. Franzmeier 
Sent: Wednesday, January 21, 2015 11:47 AM
To: Robert C. Keck
Cc: Mary A. Olson; Lisa L. Hock; Jeffrey M. Mears; Daniel A. King; Ricky J. Fuss
Subject: Vehicle Driver Certification and Fleet Management Law Update
 
Good morning Bob-
Today, the LOC forwarded the attached draft Law to a February 19, 2015 public meeting.  The public
meeting notice is also attached.
The LOC discussed the considerations outlined at the end of the analysis attached to the draft and
requested that you provide any concerns/changes regarding these considerations.  The comment
period ends on February 26, 2015.
In addition, the LOC discussed whether to leave this as a Law or to make it a policy and ultimately
decided to leave it as is.
 
Any questions, let me know.
 

Lynn A. Franzmeier, Staff Attorney
Legislative Reference Office
Oneida Tribe of Indians of Wisconsin
(920) 869-4417
 
The information contained in this e-mail is confidential and privileged.  If you are not the intended recipient, please
be advised that any use, copying, or dissemination of this information is prohibited.  Please destroy this e-mail
and immediately notify us of the erroneous transmission.
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Notice of 

Public Meeting 
to be held 

February 19, 2015 at 12:15 p.m. 
OBC Conference Room- 2nd Floor, Norbert Hill Center 

Topic: Vehicle Driver Certification and 
Fleet Management 

The Legislative Operating Committee is hosting this Public Meeting to gather feedback from the 
community regarding a legislative proposal that would: 

• Update and amend the current vehicle driver certification requirements, including provi-
sions regarding the granting, suspension and reinstatement of vehicle driver certification. 

• Govern the use ofTribal vehicles and personal vehicles on Tribal business. 
• Require most Drivers to attend training before being eligible to drive a Tribal vehicle. 
• Sets out when vehicle driver certification can be suspended, including upon a motor vehicle 

operation citation involving drugs or alcohol. 
• Clarify a Driver's responsibilities when involved in an accident. 
• Prohibit individuals from traveling in Tribal vehicles unless on Tribal business, have permis­

sion through OBC motion to travel in a Tribal vehicle, or are being transported as part of a 
Tribal program or service. 

All community members are invited to attend this meeting to learn more about this proposal 
and/ or to submit comments concerning this proposal. 

Public Comment Period-Open until February 26,2015 
During the Public Comment Period, all interested persons may submit written comments 

regarding this legislative proposal; and/or a transcript of any testimony/spoken comments made 
during the Public Meeting. Written comments may be submitted to the Tribal Secretary's Office or 
to the Legislative Reference Office in person or by U.S. mail, interoffice mail, e-mail or fax. 

For more information about the public meeting process, or to obtain copies of the Public 
Meeting documents for this proposal, please visit www.oneida-nsn.gov /Register/PublicMeetings 
or contact the Legislative Reference Office (LRO), which is located on the second floor of the Norb­
ert Hill Center, Oneida WI. 

Mail: Legislative Reference Office 
POBox365 

Phone: (920) 869-4376 or (800) 236-2214 
E-Mail: LOC@oneidanation.org 

Oneida, WI 54155 Fax: (920) 869-4040 
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Chapter 330 
Vehicle Driver Certification and Fleet Management 

330. 1. Purpose and Policy 

Public Meeting Draft 
02/19/15 

330.2. Adoption, Amendment, Repeal 
330.3. Definitions 

12 330.9. Suspension of Tribal Vehicle Driver Certification 
13 330.10. Drivers- Personal Vehicle Use on Tribal Business 
14 330.11. Suspension of Personal Vehicle Driver Certification 

330.4. Tribal Department Responsibilities 
330.5. Tribal Vehicles- Usage 

15 330.12. Accidents 
16 
17 
18 
19 

330.13. Vehicle Driver Certification Suspensions, Permanent Loss 
of Vehicle Driver Certification and Disciplinary Action 

330.14. Reinstatement of Vehicle Driver Certification 
330.6. Rental Vehicles 
330.7. Tribal Vehicle Driver Certification 
330.8. Driver Responsibilities- Tribal Vehicles 

')(\ 
330.15. Supervisor Responsibilities 

Analysis by the Lef(islative Reference Office 
Title Vehicle Driver Certification and Fleet Management (the Law) 

Requester Bob Keck, Risk I Drafter I Lynn Franzmeier I Analyst I Tani Thurner 
Management 

Submitted on June 15, 2012, this proposal would replace the current Fleet 

Reason for Management Policy and Vehicle Driver Certification Policy with a single law. 

Request OBC Resolution #01-14-09-G set aside Chapters 300-399 of the Code of Laws as 
the Employment Relations Code, with the intent that all employment-related 
legislation eventually be organized and re-codified there. This is one such law. 
Governs the management of Tribally-owned vehicles, and certification for Tribal 

Purpose employees, volunteers and officials to drive a Tribal Vehicle, or to drive a 
Personal Vehicle while conducting Tribal business. 

Authorized/ Fleet Management, Risk Management, HRD, Environmental Health & Safety 
Affected Entities Division, Department of Public Works, Automotive Department, Supervisors 

Due Process None 
Related Fleet Management Policy; Vehicle Driver Certification Policy; Travel and Expense 

Legislation Policy; OBC Vehicle Policy; Drug and Alcohol Free Workplace Policy 
Policy 

Driver certification Mechanism 
Enforcement Suspending certification, loss of use of Tribal Vehicles, disciplin~ action 

22 Overview 
23 This Law repeals two existing Tribal policies, but incorporates most of their provisions 
24 into one new Tribal Law that governs Tribal employees, elected and appointed officials, and 
25 volunteers in the use of Tribal Vehicles, and Personal Vehicles being used by drivers conducting 
26 Tribal business. Various changes also update and streamline the existing requirements. 
27 For the purposes of this analysis, the term "Tribal Vehicle Cettification" refers to 
28 cettification to drive a Tribal Vehicle, and "Personal Vehicle Cettification" refers to cettification 
29 to drive a Personal Vehicle while conducting Tribal business. When the term "Personal Vehicle" 
30 is used, it refers to the use of a Personal Vehicle while conducting Tribal business. 
31 
32 Proposed Amendments 
33 Vehicle Driver Certification 
34 Currently, drivers must have Tribal Vehicle cettification in order to operate a Tribal 
35 Vehicle; and Personal Vehicle certification in order to drive a Personal Vehicle on Tribal 
36 business. Both certifications require the driver to have a Wisconsin ddver's license. This Law 
37 adds that drivers must have the appropriate license within 30 days after their start date; the 
38 license must not be probationary; and an occupational license qualifies if the driver's abstract 
39 allows the driver to operate the necessary vehicle for their job with the Tribe. [330.7-1(a) and 
40 330.10-1 (a) and the Vehicle Driver Policy, I.A.l. and I.B.l.] 

330-1 
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The Law clarifies that Personal Vehicle Drivers are subject to this Law regardless of 
whether they apply for mileage reimbursement. 330.10-3 (c) 

Training Requirements 
The Law adds a new requirement whereby drivers must attend driver safety training 

every three years in order to become Tribal Vehicle cetiified. Drivers must complete the required 
training within 180 days after this Law becomes effective. [330.7-1 (c)] 

• t: Training i~_nQt required for Personal Vehicle certification or for Tribal Vehicle 
1v Drivers who are already governed by - and satisfy - other federal/state agency 

requirements for driver safety training. odd rh «" ·fo · 
• Training is conducted by the Environmental Health and Safety Division (EHSD). 
• Drivers will be paid their regular wage for all required training - this means 

employees would earn their regular pay and volunteers would not be compensated 
for attending the training. The Cqmprehensive Policy, ll-6(a) provides that 
officials are eligible for a $100 stipend for each full day of being present at a 
training, when attendance is required by law, bylaw or resolution - and this 
training will most likely be seen as being required by law. 

• A break in employment or service of 180 days or more requires retraining. 
• The Law also adds that supervisors may refer Drivers to EHSD or another 

appropriate agency or training source for additional driver training. [330.15-3(a)] 

Driving Records 
Currently, for Tribal Vehicle Certification, a driver must not have been convicted, within the 

past three years, of various driving violations listed within the Vehicle Driver Certification 
Policy. This Law no longer lists specific driving violations - instead, for both Tribal and 
Personal Vehicle Certification, the driver must pass a driving record check by HRD to verify 
Driver has not been cited for, or convicted of, a violation which would make the Driver 
under this Law. [330.7-1 (b) and 330.10-I(b)] The Law adds that: 

• Tribal Vehicle certification only - if a driver is at least 50% at fault in an accident 
involving the Tribal Vehicle - and vehicle damage, property damage or personal injury, 
then his or her Tribal Vehicle certification must be suspended. [330.12-7] 

• Both Tribal and Personal Vehicle certification - Any person cited for a motor vehicle 
operation offense involving drugs or alcohol will be ineligible to be certified for three 
years after the conviction date, or until the citation is dismissed. [330.13-5] 

Insurance Requirements 
Currently, only Tribal Vehicle drivers are required to authorize HRD to check their driving 

records. This Law also requires Personal Vehicle drivers to authorize checks as well, and adds 
that the Tribe reserves the right to check- or allow insurance carriers to check - driving records 
of a Driver at any time. [330.7-1(b), 330.7-3, and 330.10-l(b)] 

Netv Eligibility Reporting Requirements 
The Law changes the current re uirements relating to information a driver is re uired to report: 

Proposed Law 
Current Policies [330.8-1, 330.9-1 and 330.11-1] 
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What to report: Any convictions affecti'hg their " 
eligibility to be cettified. 

Citations for driving infractions involving 
drugs or alcohol 

.. Driving privileges suspended or reinstated by 
the state or a re ulatory agency 

Within 5 working days 
HRD 

Tribal Vehicle Drivers Tribal and Personal Vehicle Drivers 
84 
85 The Law also now requires Personal Vehicle Certified drivers to immediately notify HRD iftheir 
86 insurance coverage is cancelled or lapses, whereby HRD must immediately remove the driver 
87 from the list of certified drivers and notify the Driver's supervisor (if an employee or volunteer) 
88 or Tribal entity (if an official). [330.1 0-2 (b )(1 )] 
89 
90 A 'd R CCI enf eportm~ 

Tribal Vehicle Drivers [330.12-2] ~~ Personal Vehicle 
/) :~ ' Drivers [330.12-6] 

What must be Accidents or damage to Tribal Vehicles that resulted ':y All accidents 
repmted to law Death ~ 17 .. 
enforcement: .. injury requiring medical intervention 

.. damage to property not belonging to the Driver/ Tribe 

• The Tribal Vehicle being disabled or towed . 
What must be Must immediately repmt all accidents or damage Must report all accidents 
reported to the involving the vehicle to his/her Supervisor, Fleet and Risk to their Supervisor (or 
Tribe: Management, and provide Fleet Management and Risk HRD if no Supervisor) 

Management with a completed incident report within 24 and Risk Management 
hours within 24 hours 

91 
92 The Law also adds that: 
93 • Both Tribal and Personal Vehicle Drivers must follow any additional accident reporting 
94 requirements for vehicles regulated by a state or federal agency. [330.12-3] 
95 • If a Supervisor is aware of an accident and reporting requirements are not followed, the 
96 Supervisor's own certification may be suspended.[330.12-5] 
97 " If the Tribe's Travel and Expense Policy has more restrictive requirements regarding 
98 accident reporting, the provisions of that Policy shall apply. [330. 12-1] 
99 

100 Rental Vehicles 
101 New provisions are added to address rental vehicles, which are considered Tribal 
102 Vehicles for the purpose of this Law. Drivers must be Tribal Vehicle driver certified; cars must 
103 be rented in accordance with the Tribe's Travel and Expense Policy; and the maximum collisiolh, 
104 damage waiver offered by rental companies must be purchased. [330.6] J 
105 
106 Nonbusiness miles 
107 Tribal Vehicles still cannot be used for personal use or non-business miles. There is no 
108 longer an exception for unexpected medical emergencies, but a new exception is added: 
109 personal/non-business use is permitted "as authorized by the Business Committee Vehicle 
110 Policy 1

• [330.5-4(a)] The OBC Vehicle Policy, in turn, only permits personal use in one situation 

1 As approved on August 17, 1990 and amended by the OBC. 
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111 - the Tribal Chair may use the Tribal Vehicle for commuting to and from Tribal headquarters. 
112 [III.E. and III.F.] This provision was added to eliminate conflict between this Law and the OBC 
113 Vehicle Policy. To create more exceptions, the OBC Vehicle Policy would have to be amended. 
114 This Law instead only permits three categories of people to be. passengers in a Tribal 
115 Vehicle: 
116 • Employees, officials and volunteers on Tribal business. 
117 • Individuals who receive permission, through OBC motion, to travel in a Tribal Vehicle. 
118 • Individuals being transported as part of a Tribal program or service. [330.5-3] 
119 
120 Drug and Alcohol Use 
121 Currently, the policies prohibit employees from using a Tribal Vehicle while under the 
122 influence of alcohol or drugs. The Law instead prohibits use of a Tribal Vehicle by an individual 
123 under the influence of alcohol, illegal drugs, or prescription or over the counter medicine used in 
124 an unauthorized or unlawful manner. [330.5-7(a)] 
125 
126 Sus pens ion of Certification 
127 Both types of certification can be suspended for any violation of this Law. The Law adds 
128 that regardless of whether certification is suspended, drivers vvho violate this Law may also be 
129 subject to further disciplinary action [330.13-7, 330.9-1 and 330.11-1] 
130 The Law adds that certification can be suspended foi· knowingly driving a Tribal Vehicle 
131 without being cetiified - this looks like it is intended to apply to persons who already have their 
132 certification suspended, but who drive anyway. [330.9-1(£)] 

Length of Suspension [330.13 and 330.3-1 (j)] 
*"Workday" is defined as "a regularly scheduled workday or service day .for a Driver, regardless 
of whether the day falls on a weekday or weekend." 

First suspension At least 5 workdays " Second suspension :;;t' At least I 0 workdays "; 'i u <.. 

s / Third Suspension '!) At least 15 workdays / _~.-c:_t-!• 
I Fourth or more 3 years 

133 
134 The Law also adds that a break in employment/service of 180 days or more will clear the 
135 Driver's record of any prior suspensions. [330.13-4] This means that no matter how many prior 
136 suspensions a driver had, the next suspension would be treated as a first offense. 
137 
138 Reinstatement of Cert(fication 
139 The Law adds that when certification is suspended for 30 days or less, it is automatically 
140 reinstated when the suspension expires. Suspensions of 31 days or 'longer end after the 
141 suspension ends and the reason for the ineligibility expires - the individual must request 
142 reinstatement, submit written proof of insurance, and receive HRD approval in order to be 
143 reinstated. However, if it is the individual's fourth suspension or due to a conviction of motor 
144 vehicle operation citation involving drugs or alcohol, then HRD, Fleet Management and Risk 
145 Management must give unanimous approval for reinstatement. [330.14-2] 
146 However, notwithstanding any regular suspension or reinstatement; HRD, Fleet 
14 7 Management and Risk Management can unanimously agree to suspend a driver's certification or 
148 extend a suspension based on the best interests ofthe Tribe. [330.13-6] 
149 
150 Suspended Certification Affecting Job Duties 
151 Where an employee's cetiification is suspended and it affects his/her ability to perform 
152 job duties, the supervisor no longer has sole discretion on how to address the matter - instead, 
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the employee is now responsible for requesting, in writing, that the supervisor and an HRD 
representative jointly determine available options - i.e. accommodation in the employee's home 
department, unpaid leave, termination, etc. The Law also adds that this is only an option if the 
employee's certification is suspended for more than five days. [330.9-2] 

Currently, a supervisor may accommodate an employee by removing the driving 
requirement from the employee's job description. This language was specifically excluded from 
the nevv Law with the intent is that this would no longer be an option that could be exercised. 

New Authorities, Re5ponsibilities, Requirements 
The Law also adds new authorities and responsibilities for various parties: 

163 • Personal Vehicle drivers must maintain and provide updated proof of insurance; and 
164 immediately notify HRD if their insurance is cancelled/lapses. [330.1 0-2(b )] 
165 • Tribal Vehicle drivers are now responsible for: 
166 o Ensuring Tribal Vehicle use rules are followed when the vehicle is under his/her 

control, following all traffic laws, respecting property, being courteous, using good 
judgment, and keeping the interior of the vehicle in good/clean condition. [330.5-7 
and 330.5-1 0] 

o Safely stopping the vehicle when using various electronic devices and reading 
materials, except for for authorized emergency vehicle communication and on-board 
computers used for navigation/communication. [330.8-2( d)] 

o Providing proof to Fleet Management of any necessary consent to use a non­
permanently-assigned Tribal Vehicle. [330.5-1(c) and (d)] 

o Complying with any alcohol and drug testing requirements under the Tribe's Drug 
and Alcohol-Free Workplace Policy. [330.12-2(c)] 

177 • Supervisors: 
178 o must ensure that drivers have the appropriate training; and that their insurance 
179 information is on file with HRD; and 
180 o must investigate all infractions of this Law of which they become aware; and 
181 implement disciplinary action against employees who violate this Law. [330.15-1] 
182 o may refer drivers to the Employee Assistance Program in accordance with 
183 "applicable" Tribal policies/procedures. [330.15-3(b).] 
184 • HRD: The Law codifies duties already being performed by HRD; including: 
185 o performing driving record checks/reviews and approving certifications. 
186 o notifying supervisors or Tribal entities of the certification status of their employees 
187 and volunteers. [330.4-5] 
188 o The Law now also requires HRD to notify individuals during the hiring process, in 
189 writing, if they are ineligible to become vehicle driver certified. [330.1 0-4] 
190 • Before issuing a Tribal Vehicle, Fleet Management must now confirm that the driver is 
191 properly certified and has consent; and must require proof that any other individuals are 
192 eligible to ride in a Tribal Vehicle. [330.5-1] 
193 • Risk Management must provide insurance cards in Tribal Vehicles. [330.4-4(b)] 
194 • Fleet Management and Risk Management are jointly responsible for accident 
195 investigations, determining fault in an accident if law enforcement hasn't done so; making 
196 recommendations as to when certification should be suspended; and participating in 
197 situations related to approval of driver certifications. [330.4-2, 330.4-4( e) and 330.12-4] 
198 
199 Specific Cert(jication/Driving/Training/Licensing Requirements 
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200 Rules governing more specific licensing requirements were deleted, as these are addressed in 
201 other Tribal driving policies. The Law adds that Tribal Vehicle drivers are subject to all 
202 specialized requirements necessary to comply with the rules of specific departments and/or state 
203 or federal regulatory agencies. [330.5-12] 
204 Depatiments are no longer required to create SOPs to minimize risk exposure, but may still 
205 require stricter driving and certiftcation requirements. These must now be approved by both Fleet 
206 Management and HRD. [330.7-2] The Law adds that those with a Commercial Driver License 
207 may be restricted to only operating Tribal Vehicles within the state of Wisconsin. [330.7-1(a)(l)] 
208 
209 Other Changes 
210 • Tribal Vehicles may be equipped with GPS systems to monitor vehicle use. Fleet 
211 Management is responsible for installation/removal. [330.4-2( e) and 330.5-11] 
212 • Currently, all drivers and passengers in Tribal Vehicles must comply with the Wisconsin 
213 seat belt law. The Law instead requires all drivers and passengers in both Tribal and 
214 Personal Vehicles to wear seat belts at all times. [330.10-5 and 330.5-7(d)] 
215 • One Stop, instead of DPW fuel pumps, must generally be used for Tribal Vehicles. 
216 [330.5-7(c)] 
217 • New provisions address Personal Vehicle mileage reimbursement. [330.1 0-3] 
218 • Hitchhikers are still not permitted in Tribal Vehicles, but there is no longer an emergency 
219 exception for assisting disabled motorists. The Law is still silent as to Personal Vehicles. 
220 Trailer hitches are no longer specifically prohibited on Tribal Vehicles. Tribal logos are 
221 now required to be placed on all Tribal Vehicles. Tribal entities can no longer request an 
222 exception. Personal Vehicle Drivers are prohibited from using their vehicles for personal 
223 gain of any kind, just as Tribal Vehicle Drivers are. [330.10-3(b) and 330.5-5] 
224 • Tribal entities are no longer required to drive at least 14,000 miles/year in order to have 
225 their own designated vehicle. Instead, Fleet Management determines the minimum 
226 mileage necessary for a designated vehicle. [330.5-2] 
227 
228 Miscellaneous 
229 The definition of employee is updated to reflect a standardized definition used in other recent 
230 legislation. [330.3-l(c)] Minor changes bring the Law into compliance with the Drug and 
231 Alcohol Free Workplace Policy. [330.5-8(a)] Section 330.2 was added and revised to ensure the 
232 new Law complies with the Legislative Procedures Act (LPA); and this Law can only be 
233 amended by the OBC pursuant to the LPA. [330.2-2] 
234 A public meeting was held on April 25, 2014. The comments received during the public 
235 meeting and public comment period have been reviewed and any changes based on those 
236 comments have been incorporated into this draft. 
237 
238 Considerations 
239 The Law does not identify whether or how any disciplinary or suspension actions could be 
240 appealed. 
241 The Law is intended to apply not only to employees, but also to elected and appointed 
242 officials and volunteers, but some provisions do not consistently reflect this: 
243 o 330.10-4 states that "During the hiring process, individuals who are ineligible to be 
244 vehicle driver cetiified shall be notified of their ineligibility in writing by [HRD]. 
245 Drivers who become ineligible to be vehicle driver certified after being hired shall be 
246 notified of their ineligibility by their Supervisor and in writing by [HRD]." There is 
24 7 no hiring process for officials or volunteers, and they do not have supervisors. 

330-6 

Page 99 of 198



Public Meeting Draft 
02/19/15 

248 o 330.9-2 sets out how an employee whose vehicle driver certification is suspended can 
249 request a meeting with HRD and their supervisor to determine what options are 
250 available to them if the suspension affects their ability to perform their duties, but 
251 there is no similar provision for officials and volunteers. 
252 o 330.15-1 (i) requires supervisors to implement disciplinary action against Drivers who 
253 violate this Law, in accordance with the Personnel Policies. However, those do not 
254 apply to officials or volunteers, and again, they may not have supervisors. 
255 o 330.12-2( c) requires Tribal Vehicle drivers to comply with any alcohol/drug testing 
256 requirements under the Tribe's Drug and Alcohol Free Workplace Policy (DAFWP). 
257 Hovvever, that Policy specifically only applies to employees, and not to officials, and 
258 it appears it would not apply for volunteers. Under the DAFWP [section 8-3), 
259 employees involved in a work-related accident are required to immediately undergo 
260 drug and alcohol testing and cannot refuse to submit to any post-accident testing 
261 requested by certified drug and alcohol technicians, police, or Employee Health 
262 Nursing. In short, this requirement would not extend to officials or volunteers. 
263 330.5-7(a) strictly prohibits Tribal Vehicle Drivers from being under the influence of alcohol, 
264 illegal drugs, or prescription or over-the-counter medicine used in an unauthorized or 
265 unlawful manner. 330.5-3 authorizes some persons who are not employees, officials or 
266 volunteers, to ride in Tribal Vehicles, in some situations. However, are no similar provisions 
267 governing Personal Vehicles. This is a policy call. 
268 
269 
270 Chapter 330 
271 Vehicle Driver Certification and Fleet Management 
272 

273 
274 330.1. Purpose and Policy / 
275 330.1-1. ThepurposesofthisLaWareto: 
276 (a) establish standards that certify employees, officials and volunteers to drive a Tribal 
277 vehicle or drive a personal vehicle on Tribal business; and 
278 (b) control the use of all Tribal vehicles. 
279 330.1-2. It is the policy ofthe Tribe to: 
280 (a) minimize the Tribe's liability when physical damage to vehicles and/or prope1iy 
281 damage occurs as a result of vehicle accidents; and 
282 (b) improve the efficiency and effectiveness ofthe use of Tribal vehicles. 
283 
284 330.2. Adoption, Amendment, Repeal 
285 330.2-1. This Law was adopted by the Oneida Business Committee by Resolution ___ _ 
286 330.2-2. This Law may be amended by the Oneida Business Committee pursuant to the 
287 procedures set out in the Legislative Procedures Act. 
288 330.2-3. Should a provision of this Law or the application thereof to any person or 
289 circumstances be held as invalid, such invalidity shall not affect other provisions of this Law 
290 which are considered to have legal force without the invalid portions. 
291 330.2-4. In the event of a conflict between a provision of this Law and a provision of another 
292 law, the provisions of this Law shall control. Provided that, this Law repeals the following: 
293 (a) BC-09-09-98-A (Resolution Adopting Amended Vehicle Driver Certification Policy) 
294 (b) BC-09-24-97-E (Resolution Adopting Vehicle Fleet Management Policy) 
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295 330.2-5. This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians 
296 of Wisconsin. 
297 
298 330.3. Definitions 
299 330.3-1. This section shall govern the definitions of words and phrases used within this Law. 
300 All words not defined herein shall be used in their ordinary and everyday sense. 
301 (a) "Business miles" means miles driven in a vehicle by an individual in order to conduct 
302 Tribal business. 
303 (b) "Drivers" means employees, officials and volunteers who are vehicle driver certified 
304 operate a Tribal vehicle or a personal vehicle on Tribal business. 
305 "Employee" means an individual who is employed by the Tribe and is subject to the 
306 direction and control of the Tribe with respect to the material details of the work 
307 performed, or who has the status of an employee under the usual common law rules 
308 applicable to determining the employer-employee relationship. "Employee" includes, but 
309 is not limited to, an individual employed by any program or enterprise of the Tribe and 
310 political appointees, but does not include elected or appointed officials, or individuals 
3 employed by a Tribally Chartered Corporation. For purposes of this Law, individuals 

employed under an employment contract as a limited term employee are employees of 
the Tribe, not consultants. 

314 (d) "Non-business miles" means miles driven in a Tribal vehicle that are not business-
31 related, including commuting. 
31 (e) "Official" means anyone who is serving on the Oneida Business Committee or the 
317 Tribe's Judiciary, and any other person \vho is elected or appointed to a Tribal board, 
318 committee or commission created by the Oneida Business Committee or Oneida General 
319 Tribal Council. 
320 (f) "Tribal" or "Tribe" means the Oneida Tribe of Indians of Wisconsin. 
321 (g) "Tribal entity" means a Tribal department, enterprise, program, board, committee or 
322 commission. 
323 (h) "Tribal vehicle" means all vehicles owned or leased by the Tribe. 
324 (i) "Volunteer" means a person who provides a service to the Tribe without receiving 
325 pay. 
326 (j) "Workday" means a regularly scheduled vvorkday or service day for a Driver, 
327 regardless of whether the day falls on a weekday or weekend. 
328 
329 330.4. Tribal Department Responsibilities 
330 330.4-1. Department ofPublic Works. The Department of Public Works shall maintain a Fleet 
331 Management and an Automotive Department to assist with the implementation of the 
332 ofthis Law. 
333 330.4-2._ F]ef:UJilCLJJag?ment. Fleet Management shall: .- 1_,-,_A_L'--o.b·c 
334 (a) Purchase, manage and monitor the use of Tribal vehicles including the removal of 
335 unsafe vehicles from the fleet; 
336 (b) Obtain estimates of and schedule Tribal vehicle repairs when necessary; 
337 (c) Participate in accident investigations; 
338 (d) Participate in situations requiring approval of Driver certifications; and 
339 (e) Install or remove global positioning system monitors on Tribal vehicles. 
340 330.4-3. Automotive Department. The Automotive Department shall service and maintain 
341 Tribal vehicles according to factory recommendations, or the maintenance schedule established 
342 by the Automotive Department, whichever is stricter. Any vehicle deemed unsafe by the 
343 Automotive Department shall be reported to Fleet Management. 
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344 330.4-4. Risk Management. Risk Management shall: 
345 (a) Secure and maintain insurance coverage for all Tribal vehicles; 
346 (b) Provide auto insurance identification cards in every Tribal vehicle; 
34 7 (c) Process all vehicle claims and information submitted to them; 
348 (d) Submit claims to the insurance company; 
349 (e) Participate in accident investigations; and 
350 (f) Participate in situations requiring approval of Driver certifications. 
351 330.4-5. Human Resources Department. The Human Resources Depmiment shall: 
352 (a) Maintain the list of Drivers and provide the list to Fleet Management and the Central 
353 Accounting Department on a regular basis; 
3 54 (b) Perform driving record checks and approve or deny vehicle driver certification based 
355 on the review of an individual's driving record; 
356 (c) Notify supervisors of the vehicle driver cetiification status of his or her employees or 
357 volunteers; 
358 (d) Assist supervisors with the administration of vehicle driver certification suspensions; 
359 (e) Request proof of insurance on personal vehicles driven on Tribal business; 
360 (f) Participate in accident investigations; 
361 (g) Approve vehicle driver certifications; and 
362 (h) Maintain documentation of all required driver training and regulatory compliance. 
363 330.4-6 Environmental Health & Sqf'ety Division. The Environmental Health & Safety Division 
364 shall provide Driver safety training as included herein, and provide the Human Resources 
365 Department with the names of Drivers who have completed training after each training session. 
366 
367 330.5. Tribal Vehicles- Usage 
368 330.5-l. Drivers that do not have access to a permanently assigned Tribal vehicle may request to 
369 use a T1jbal vehicle to conduct Tribal business by submitting a request to Fleet Management. 

/~,t(a) Whenever possible, requests shall be made to Fleet Management at least one (1) 
~ week in advance. Fleet Management may cancel reservations that are not fulfilled in a 

timely manner and may combine vehicle use for travel to the same destination. 
(b) Fleet Management shall confirm a Driver is vehicle driver certified before approving 
the use of a Tribal vehicle. 
(c) An official or volunteer shall provide proof to Fleet Management that he or she 
the consent of his or her Tribal entity to use a Tribal vehicle. 
(d) An employee shall provide proof to Fleet Management that he or she has the consent 
of his or her Supervisor before using a Tribal vehicle. 
(e) Upon receiving proof that a Driver has the required consent to use a Tribal vehicle 
and any other individuals are eligible to travel in a Tribal vehicle, Fleet Management 

381 shall determine whether a Tribal vehicle is available. 
382 330.5-2. In order to have a Tribal vehicle permanently assigned to a Tribal entity, the entity shall 
383 drive a minimum number of miles annually, as determined by Fleet Management. Exceptions to 
384 the mileage criteria may be granted upon request by a Tribal entity and with written approval 
385 from Fleet Management. 
386 330.5-3. The following individuals may travel in a Tribal vehicle: 1 

387 (a) Employees, officials or volunteers who are on Tribal business~ +t>; 
388 (b) Individuals who receive permission, through Oneida Business Committee motion, to 
389 travel in a Tribal vehicle. The Oneida Business Committee may requesrt ifiput from Fleet 
390 Management before making a determination on these requests. />7 
391 (c) Individuals being transported as part of a Tribal program or service. 

~ 
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330.5-4. Tribal vehicles shall be used for business miles. When away from the work site, a 
Tribal vehicle may also be used for incidental purposes, such as travel to and from lodging and 
meal sites. Tribal vehicles shall not be used for any of the following: 

(a) Personal use or non-business miles, except as authorized under the Business 
Con~mittee Vehi.cle Policy, as ~pprovt?d on August 17, 1990 and amended by the Oneida_

7 
Busmess Committee. t./tJt.L1 ~l~) / 
(b) Vacation. J 

(c) Towing cargo for personal reasons. 
(d) Hauling loads that could structurally damage the vehicle. 
(e) Delivering goods or services for personal gain, or operating private pools where the 
riders pay the driver. 
(f) Transporting hitchhikers. 
(g) Jump starting vehicles, other than Tribal vehicles. 

330.5-5. Tribal logos shall be placed on all Tribal vehicles. 
330.5-6. A radar detection device shall not be installed or used in a Tribal vehicle. 
330.5-7. General. A Driver of a Tribal vehicle shall ensure the following rules regarding the use 
of a Tribal vehicle are followed when the Tribal vehicle is under his or her control. 

(a) A Driver of a Tribal vehicle shall not be under the influence of alcohol; illegal drugs; 
;_,or prescription or over-the-counter medicine used in an unauthorized or unlawful manner. 

(b) There is no smoking allowed in Tribal vehicles. 
(c) Oneida One Stops shall be used for fueling Tribal vehicles, unless the Tribal vehicle 
needs fuel before it can be taken to an Oneida One Stop. 
(d) All Drivers of and passengers in Tribal vehicles shall wear seat belts at all times. 

330.5-8. Modifications to Tribal vehicles for personal reasons shall not be permitted. 
Modifications to Tribal vehicles for operating purposes may be allowed only with the approval 
of Fleet Management. 
330.5-9. A Tribal entity shall regularly schedule service work, maintenance work and safety 
checks with the Automotive Depat1ment for any Tribal vehicle assigned to the entity. 
330.5-10. A Driver of a Tribal vehicle shall follow all traffic laws, respect propet1y, be 
courteous and use good judgment. Vehicle interiors should be kept in good condition, clean and 
free of debris. 
330.5-11. The Tribe may equip Tribal vehicles with Global Positioning Systems (GPS) to 
monitor vehicle usage. 
330.5-12. Specialized Requirements. Drivers of Tribal vehicles are subject to all specialized 
requirements necessary to comply with specific departmental rules regarding age, experience, 
training, licensing, additional provisions and/or specialized requirements and rules imposed by 
state or federal regulatory agencies. 

330.6. Rental Vehicles 
330.6-1. Rental vehicles are considered Tribal vehicles for the purpose of this Law. All 
provisions of this Law apply to rental vehicle usage. Cars shall be rented in accordance with the 
Tribe's Travel and Expense Policy and Drivers of rental vehicles shall be vehicle driver certified 
according to the terms and conditions of this Law. 
330.6-2. Every vehicle rental shall include the purchase of the maximum collision damage 
waiver offered by rental companies. 
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330.7-1. Drivers shall be vehicle driver certified by the Human Resources Department before 
operating a Tribal vehicle. In order to be vehicle driver certified to operate a Tribal vehicle, 
Drivers shall: 

(a) Hold a valid, non-probationary Wisconsin driver license and provide proof of such 
license, including any commercial endorsement(s), to the Human Resources Department. 

~· (1) Drivers vvith commercial driver licenses may be restricted to only operating 
Tribal vehicles within the state of Wisconsin. 
(2) An occupational license is a valid, non-probationary driver license if the 
driver's abstract for the occupational license allows the Driver to operate Tribal 
vehicles for his or her job with the Tribe. 
(3) Individuals with a driver license from a state qther than Wisconsin shall 
obtain a Wisconsin driver license within thi~,E3{)}~~ after their first day of 
actual employment or service and provide a copy to the Human Resources 
Department. 

Pass a driving record check to verify the Driver has not received a citation or been 
convicted of a violation which would make the Driver ineligible under this Law. 

(1) The individual shall have his or her driving record checked by the Human 
Resources Depatiment prior to his or her hire date. An individual with a driver 
license from a state other than Wisconsin shall have his or her driving record 
checked based on that state's license. 
(2) The individual shall authorize the Human Resources Depatiment to check his 
or her driving record. Any individual who refuses to allow his or her driving 
record to be checked shall not be vehicle driver certified to operate a Tribal 
vehicle. 
(3) State Department of Motor Vehicle reports shall be used to determine 
whether an individual passes the driving record check. 
(4) Tribal insurance carriers or agents may check an individual's driving record. 
This review shall be deemed to be a review by the Tribe. 

(c) Complete all driver training requirements imposed by the Tribe or an individual 
wbal entity or by any federal or state agency regulations. CLI) l)ttl) il.J:,t:W 
//1 ( 1) Drivers of Tribal vehicles who are not governed by federal or state agehcy 

' for driver safety training shall complete driver safety training, as 
required by the Environmental Health & Safety Division, every three (3) years. 

(A) The training program shall be administered, scheduled, rescheduled 
and documented by the Environmental Health & Safety Division. 
(B) A Driver who has not completed the required training requirements 
within (180) days ofthe effective date ofthis Law shall be prohibited from 
driving a Tribal vehicle until he or she completes the required training. 
(C) A break in employment or service of one hundred eighty (180) days 
or greater requires retraining~·ivers shall be paid their regular wage by 
their home department for all required training. 

(2) Drivers of Tribal vehicles who are governed by federal or state agency 
regulations or requirements shall: 

(A) complete all required driver safety training according to the 
applicable regulations before being certified to operate a Tribal vehicle to 
which the regulations apply. 
(B) be in compliance with all regulatory requirements petiaining to drugs 
and alcohol. 
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330.7-2. A Tribal entity may require stricter driving certification procedures that do not conflict 
with these standards. Such procedures shall be submitted to Fleet Management and the Human 
Resources Depatiment for review and approval. 
330.7-3. The Tribe reserves the right to check driving records of a Driver at any time. The Tribe 
also reserves the right to allow insurance carriers to check driving records at any time. 

330.8. Driver Responsibilities- Tribal Vehicles 
330.8-1. Drivers shall notify the Human Resources Department, in writing, immediately upon: ' 

(a) Issuance of a driving citation involving drugs or alcohol. 
(b) Any suspension of driving privileges by any State or regulatory 
(c) Reinstatement of driving privileges by any State or regulatory agency, if applicable. 

330.8-2. When a Driver uses a Tribal vehicle, he or she shall: 
(a) Complete a vehicle mileage log. Vehicle mileage logs are found in each Tribal 
vehicle. 

, (b) Notify Fleet Management immediately of any problem(s) with a Tribal vehicle that 
, may be a safety or mechanical hazard, or of any incidents that result in the inability of a 

~Tribal vehicle to complete a trip. 
(c) Be personally responsible for all traffic citation costs, parking ticket costs or any 
similar expense related to vehicle use. 
(d) Safely stop the vehicle when using devices such as cell phones, whether for talking 
or texting; notebook or laptop computers; books or book applications; newspapers or 
magazines; and two-Yvay radios. This does not include authorized emergency vehicle 
communication equipment or on-board computers used for communication or navigation. 
(e) Abide by all provisions contained in this Law. 

330.9. Suspension of Tribal Vehicle Driver Certification 
330.9-1. A Driver shall have his or her Tribal vehicle driver certification suspended and shall be 
prohibited from driving a Tribal vehicle upon any of the following: 

(a) Refusing to allow the Tribe or an insurance carrier check his or her driving record. 
(b) Failing to advise his or her Supervisor, or the Human Resources Depatiment if the 
Driver does not have a Superviso;.?of a driver license suspension or of receiving a motor 
vehicle operation-Citafion involvir~idrugs or alcohol. 
(c) Failing to complete any applicable driver training requirements. 
(d) Receiving a motor vehicle operation citation for an offense involving drugs or 

Having his or her driver license suspended by the State. 
(f) Knowingly driving a Tribal vehicle without being ceiiified under the provisions of 
this Law. 
(g) Violating any other provision of this Law. 

330.9-2. Veh;cle Driver Cert(jication Suspensions Affecting Employment Status. Individuals 
who have their vehicle driver certification suspended for more than five (5) days and their ability 
to perform their duties as an employee affected by that suspension may request, in writing, that 

529 their Supervisor and a Human Resources Department representative determine what, if any, 
530 options may be available to them. Options may include, but are not limited to: non-driving 
531 accommodation within the home department; reassignment to a position which does not require 
532 driving; a leave of absence without pay; or termination of employment. 
533 
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534 330.10. Drivers- Personal Vehicle Use on Tribal Business 
535 330.10-1. Certification. Drivers of personal vehicles on Tribal business shall be vehicle driver 
536 certified by the Human Resources Department to operate a personal vehicle on Tribal business. 
537 In order to be vehicle driver certified to operate a personal vehicle on Tribal business, a Driver 
538 shall: 
539 (a) Hold a valid, non-probationary Wisconsin driver license within thirty (30) days after 
540 his or her start of employment or time of election, appointment or volunteer service. 
541 (I) Drivers with a driver license from a state other than Wisconsin shall have 
542 their driving record checked based on that state's license. 
543 (2) An occupational license is a valid, non-probationary driver license if the 
544 driver's abstract for the occupational license allows the Driver to operate vehicles 
545 owned by the Driver for his or her job with the Tribe. 
546 (b) Pass a driving record check by the Human Resources Department to verify the Driver 
547 has not received a citation or been convicted of a violation which would make the Driver 
548 ineligible under this Law. Any individual who refuses to allow his or her driving record 
549 to be checked shall not be vehicle driver certified to operate a personal vehicle on Tribal 
550 business. 

Jnsumnce. Drivers shall provide proof of the minimum insurance required by this 
Human Resources Department. 
The minimum insurance requirements on a personal vehicle are: 

/) (1) $100,000 Per Person; 
' (2) $300,000 Per Accident for Bodily Injury; and 

(3) $25,000 Property Damage. 
(b) Drivers are responsible for maintaining updated proof of vehicle msurance and 

copies to the Human Resources Department. 
( 1) A Driver shall immedt!lcl¥- notify the Human Resources Department of any 
cancelation or lapse irrfilsor her insurance coverage. 
(2) A Driver is prohibited from driving a personal vehicle on Tribal business 
during the time he or she does not have the required minimum personal auto 
insurance coverage. The Human Resources Department shall remove the Driver 

564 from the list of certified drivers immediately upon notification by the Driver and 
565 shall notify the Driver's Supervisor or Tribal entity. 
566 (c) The Human Resources Department shall maintain proof of insurance on personal 
567 vehicles of Drivers and may request proof of insurance from Drivers at any time. 
568 330.10-3. Mileage Reimbursement. 
569 A Driver who operates a personal vehicle on Tribal business shall be reimbursed for 
570 business miles driven in his or her personal vehicle if he or she: 
571 (I) Was vehicle driver certified at the time and had proof of required insurance 

on file with the Human Resources Depmiment. 
(2) Had prior consent from his or her Supervisor, if an employee or volunteer. 

Had prior consent from the applicable board, committee or commission, if an 
official. 

(b) Drivers of personal vehicles while on Tribal business are prohibited from using their 
vehicle for personal gain of any kind. 
(c) All provisions of this Law apply to Drivers of personal vehicles on Tribal business 
regardless of whether or not vehicle mileage reimbursement is submitted. 

580 330.10-4. During the hiring process, individuals who are ineligible to be vehicle driver cetiified 
581 shall be notified of their ineligibility in writing by the Human Resources Department. Drivers 

~ \ 
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who become ineligible to be vehicle driver certified after being hired shall be notified of their 
ineligibility by their Supervisor and in writing by the Human Resources Department. 
330.10-5. Seat Belts. All Drivers of and passengers in a personal vehicle on Tribal business 
shall wear seat belts at all times. 

330.11. Suspension ofPe1'sonal Vehicle Driver Certification 
330.11-1. A Driver shall have his or her personal vehicle driver certification suspended and shall 
be prohibited from driving a personal vehicle on Tribal business upon any ofthe following: 

(a) Refusing to allow the Tribe or an insurance carrier check his or her driving record. 
(b) Not maintaining the minimum insurance requirements on his or her personal vehicle. 
(c) Failing to advise his or her Supervisor, or the Human Resources Depatiment if the 
Driver does not have a Supervisor, of a driver license suspension or of receiving a motor 
vehicle operation citation involving drugs or alcohol. 
(d) Receiving a motor vehicle operation citation for an offense involving drugs or 
alcohol. 
(e) Having his or her driver license suspended by the State. 
(f) Violating any other provision of this Law. 

330.12. Accidents 
330.12-1. This section shall apply in the event a Driver is involved in an accident while driving 
a Tribal vehicle or a personal vehicle on Tribal business, provided that if the Tribe's Travel and 
Expense Policy has more restrictive requirements regarding accident reporting, the provisions of 
that Policy shall apply. 
330.12-2. Drivers operating a Tribal vehicle shall: , \ 

(a) report all accidents or damage. involving. the vehicle/ imr~1ediately} t~ 11~ or her 
Supervisor, Fleet Management and Rtsk Management. ? \\>.\vv? ~ \\ ~ / 
(b) · provide Fleet Management and Risk Managemen(;ith a completed incident report 
within twenty-four (24) hours after the accident or damage occurs. 

(1) All Tribal vehicles shall have an Auto Incident Kit which contains forms and 
instructions for reporting any incident. 

(c) comply with any alcohol and drug testing requirements under the Tribe's Drug and 
Alcohol Free Workplace Policy. 
(d) report the accident or damage to local law enforcement if the accident or damage: 

(1) results in an injury to the Driver or another person and requires medical 
intervention by a police officer or emergency medical technician, or treatment at a 
medical facility; or 
(2) results in death of a person; or 
(3) involves damage to property that does not belong to the Driver or the Tribe; 
or 
(4) results in the Tribal vehicle being disabled and/or requires the Tribal vehicle 
to be towed. 

330.12-3. Drivers shall follow any additional accident reporting requirements for vehicles 
regulated by a state or federal agency. 
330.12-4. All accidents involving Tribal vehicles shall be internally investigated by the Tribe. 
These investigations shall be coordinated and completed as necessary by Fleet Management and 
Risk Management, and other personnel as deemed appropriate by Fleet Management and Risk 
Management. Investigations shall be completed as soon as practicable after an accident has been 
reported. 

(a) Investigative authority includes: 
330-14 
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determination of fault if not determined by law enforcement. 
recommendation of whether a Driver's vehicle driver certification should be 

suspended. 
(b) Investigation reports shall be provided to the Driver and the Driver's Supervisor, or 
the Human Resources Department if the Driver does not have a Supervisor, with copies 
retained in Fleet Management and Risk Management for a minimum of three (3) years. 

330.12-5. Non-compliance with accident reporting requirements shall result in a vehicle driver 
cettification suspension for the employee(s) involved who failed to comply. If a Supervisor is 
aware of an accident and reporting requirements are not followed, the Supervisor is also subject 
to a vehicle driver certification suspension. 
330.12-6. Drivers driving a personal vehicle while on Tribal business shall report all accidents 
to local law enforcement at the time of the accident, and to their Supervisor, or the Human 
Resources Department if the Driver does not have a Supervisor, and Risk Management within 
twenty-four (24) hours after the accident or damage. ---> 
330.12-7. If, while driving a Tribal vehicle, a Driver is determined to be, or adl11itted to be, more 
than fifty percent (50%) at fault in an accident involving vehicle damage, propetty damage or 
personal injury, the Driver shall have his or her vehicle driver certification SU_3)ended. 

~--- Ltj\ , . , (\>l) 

330.13. Vehicle Driver Certification Suspensions, Permanent Loss of Vehicle Driver\~ · 
Certification and Disciplinary Action 
330.13-1. The first time a Driver has his or her vehicle driver cettification suspended, the 
suspension shall last no less than five (5) workdays. 
330.13-2. The second time a Driver has his or her vehicle driver certification suspended, the 
suspension shall last no less than ten (l 0) workdays. 
330.13-3. The third time a Driver has his or her vehicle driver cettification suspended, the 
suspension shall last no less than fifteen (I 5) workdays. 
330.13-4. Drivers who incur more than three (3) vehicle driver certification suspensions under 
this Law shall lose their vehicle driver certification for three (3) years, beginning with the date of 
the incident that resulted in the most recent suspension. A break in employment or service of 
one hundred eighty (180) days or greater shall clear the Driver's record of any vehicle driver 
certification suspensions. 
330.13-5. Due to the seriousness of a citation for the operation of motor vehicles involving 
drugs or alcohol, this Law requires suspension of vehicle driver certification upon the issuance of 
a driving citation involving drugs or alcohol and will m;~.W,l'J;!in$!atement of vehicle driver 
certification upon the dismissal of the citation or upor{ three (3) years .passing from the date of 

'· . . / 
conviction. -~L;;;:~z~i:;-·· ~' c •. 

330.13-6. Notwithstanding sections 330.13-1 through 330.13-5, the Tribe reserve§ the right 
suspend a vehicle driver certification or extend a vehicle driver certification suspension upon 
unanimous agreement between the 'Human Resources Depattment, Fleet Management and Risk 
Management and based on the best interests of the Tribe. 
330.13-7. Drivers who violate this Law may be subject to disciplinary action, in accordance with 
Tribal policies and procedures, whether or not the violation results in the suspension of their 
vehicle driver certification. 

330.14. Reinstatement of Vehicle Driver Certification 
330.14-1. Vehicle driver certifications that are suspended for thitty (30) days or less shall be 
automatically reinstated upon expiration of the suspension. Vehicle driver certifications that are 
suspended for thirty-one (31) days or more shall be reinstated in accordance with 330.14-2. 
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679 330.14-2. An individual whose vehicle driver certification is suspended for thi1iy-one (31) days 
680 or more may have his or her vehicle driver certification r~ip~~ ~!£!;.the following. 
681 (a) The individual reques.g; re-instatement of his or her vehicle driver ce1iification after: 
682 (1) A vehicle driver certification suspension has concluded or any citation(s) are 
683 dismissed or the individual is cleared of any charges alleged in a citation that 
684 resulted in a driving certification suspension; ,qnd 
685 (2) Three (3) years have passed since the individual was convicted of a motor 
686 vehicle operation citation involving drugs or alcohol; '!!Lcl 
687 (3) The state removes a driver license suspension; and 
688 ( 4) Written proof has been submitted to the Human Resources 
689 the individual has any required insurance coverage; ~ 
690 (b) Upon request from an individual to re-instate his or her vehicle driver 
691 the Human Resources Department shall: 
692 (1) check the individual's driving record to ensure the individual has no 
693 violations on his or her driving record preventing re-instatement; and 
694 (2) approve the proof of insurance. submitted by the individual, provided it meets 
695 the requirements ofthis Law. 
696 (c) If the individual passes the driving record check and his or her proof of insurance is 
697 approved, the individual's vehicle driver certification shall be reinstated upon: 
698 (1) unanimous approval of the Human Resources Department, Fleet Management 
699 and Risk Management, if this was the individual's fourth (4111

) suspension or the 
700 suspension was due to a conviction of motor vehicle operation citation involving 
701 drugs or alcohol; or 
702 (2) approval of the Human Resources Department, in all other cases. 
703 
704 330.15. Supervisor Responsibilities 
705 330.15-1. Supervisors of Drivers who drive a Tribal vehicle or a personal vehicle on Tribal 
706 business shall: 
707 (a) Ensure those Drivers who report to them are vehicle driver certified before allowing 
708 them to drive a Tribal vehicle or a personal vehicle on Tribal business. 
709 (b) Ensure Drivers have the appropriate I icense and training certification for driving 
710 vehicles. 
711 (c) Ensure that Drivers have the appropriate insurance information on file with the 
712 Human Resources Department. 
713 (d) Ensure all accidents and damages are reported in accordance with the provisions of 
714 this Law. 
715 (e) Ensure that all Tribal vehicle mileage is recorded and submitted to Fleet Management 
716 in accordance with Fleet Management's requirements. Non-compliance with turning in 
717 mileage reports shall result in revoking department vehicles. 
718 (f) Approve expense reports submitted for personal vehicle mileage reimbursement. 
719 (g) Promptly investigate all infractions of this Law which they become aware of. 
720 (h) Ensure that all direct reports abide by all provisions of this Law. 
721 (i) Implement disciplinary action against Drivers who violate this Law, in accordance 
722 with the Tribe's personnel policies and procedures. 
723 330.15-2. It is the responsibility of Supervisors to uphold and enforce all provisions of this Law . 

. 724 Supervisors who fail to uphold this Law may face suspension of vehicle driver certification, 
725 disciplinary action and/or loss of Department vehicles. 
726 330.15-3. Referrals. Supervisors may refer Drivers to: 
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(a) the Environmental Health & Safety Division or an appropriate agency or training 
source for additional driver training; and/or 
(b) the Employee Assistance Program in accordance with applicable Tribal policies and 
procedures. 

733 -----------------------------------------------------------------
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From: Robert C. Keck
To: Lynn A. Franzmeier
Subject: Driver Cert Policy Comments
Date: Friday, February 20, 2015 11:07:03 AM

Lynn:  As we discussed yesterday, additional comments…particularly regarding Tani’s
considerations.  Please confirm that you received as below in yellow highlight.  Thanks!
 
 
Considerations
239  The Law does not identify whether or how any disciplinary or suspension actions
could be
240 appealed.
This isn’t a disciplinary Law.  If discipline stemming from the enforcement of the Law
is given, it would be under a Blue Book policy.  Appeals of disciplinary actions would
follow Blue Book policy. 
Regarding appeals, this is true.  In going by State rules, there aren’t appeals expected if
the State revokes/suspends a license.  In 330.9 of the proposed Law, it’s possible that
under 330.9-1 (b) and (f) could be appealed, perhaps (g).  Recommendation, add to the
Law that appeals can be made to the Supervisor’s Supervisor.  This would mirror an
existing process. 
241  The Law is intended to apply not only to employees, but also to elected and
appointed
242 officials and volunteers, but some provisions do not consistently reflect this:
243 o 330.10-4 states that “During the hiring process, individuals who are ineligible to
be
244 vehicle driver certified shall be notified of their ineligibility in writing by [HRD].
245 Drivers who become ineligible to be vehicle driver certified after being hired shall
be
246 notified of their ineligibility by their Supervisor and in writing by [HRD].” There is
247 no hiring process for officials or volunteers, and they do not have supervisors.
Recommendation – Add clause stating that HRD, the area responsible for driving
record checks, also notify officials and volunteers in writing of ineligibility.
Public Meeting Draft
02/19/15
330-7
248 o 330.9-2 sets out how an employee whose vehicle driver certification is suspended
can
249 request a meeting with HRD and their supervisor to determine what options are
250 available to them if the suspension affects their ability to perform their duties, but
251 there is no similar provision for officials and volunteers.
Correct.  Recommendation – Clarify that elected officials can also meet with HRD the
same as an employee can.  Other officials such as those who serve on boards, and
volunteers, would not have this option.
252 o 330.15-1(i) requires supervisors to implement disciplinary action against Drivers
who
253 violate this Law, in accordance with the Personnel Policies. However, those do not
254 apply to officials or volunteers, and again, they may not have supervisors.
Correct.  I don’t believe there is an answer for this consideration.  In lieu of discipline,
officials or volunteers may simply not be an approved/certified driver.
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255 o 330.12-2(c) requires Tribal Vehicle drivers to comply with any alcohol/drug
testing
256 requirements under the Tribe’s Drug and Alcohol Free Workplace Policy
(DAFWP).
257 However, that Policy specifically only applies to employees, and not to officials, and
258 it appears it would not apply for volunteers. Under the DAFWP [section 8-3],
259 employees involved in a work-related accident are required to immediately undergo
260 drug and alcohol testing and cannot refuse to submit to any post-accident testing
261 requested by certified drug and alcohol technicians, police, or Employee Health
262 Nursing. In short, this requirement would not extend to officials or volunteers.
Correct.  I don’t believe there is an answer for this consideration.  No testing.  In a
situation involving an official or volunteer, and it is determined that drugs or alcohol
are involved, the result in a 3-year suspension of driving certification.  Generally, it is
assumed that if an incident occurs, the Law requires immediate reporting.  The
responding police jurisdiction would (should) be the point for determining if drugs or
alcohol are involved and that result would be documented.  A 3-year suspension would
follow.
263  330.5-7(a) strictly prohibits Tribal Vehicle Drivers from being under the
influence of alcohol,
264 illegal drugs, or prescription or over-the-counter medicine used in an unauthorized
or
265 unlawful manner. 330.5-3 authorizes some persons who are not employees, officials
or
266 volunteers, to ride in Tribal Vehicles, in some situations. However, are no similar
provisions
267 governing Personal Vehicles. This is a policy call.
Law constructed to be silent on this and the recommendation is to leave it silent.
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From: Shannon J. Stone
To: LOC
Subject: Driver Vehicle Certification Law
Date: Tuesday, February 24, 2015 9:06:29 AM

I noticed that the law requires that Tribal Vehicle Drivers are required to comply with the Tribe’s
DAFWP policy in the event of an accident with a tribal vehicle, but there is no requirement for
Personal Vehicle Drivers or passengers to comply with the policy if they have an accident while
driving on tribal business. Is there a reason for this when anyone driving for the Tribe should be held
in compliance with the policy?
 
 

Shannon Stone
Senior Training &
Development Specialist
Oneida Human Resources
sstone@oneidanation.org
Office: (920)-490-3653
Cell: (920) 548-4240
 
The information contained in this e-mail is confidential and privileged. If you are not the intended
recipient, please be advised that any use, copying, or dissemination of this information is prohibited.
Please destroy this e-mail and immediately notify us of the erroneous transmission.
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From: Shannon J. Stone
To: LOC
Subject: Public Comment on Vehicle Driver Certification and Fleet Management
Date: Friday, February 20, 2015 4:47:54 PM

Dear Legislative Reference Office:

I have reviewed the draft for the Vehicle Driver Certification and have spoken with Bob Keck,
Matt Denny and others for clarification on issues within the law. As such I have been asked
to share my questions and what I have learned.

1.       To begin, Training and Development would like to request that there would be a 90
day interval between the date of implementation and the effective date to allow for
development of training and training of all employees on the law. During this time
we will be working with the various stakeholders to determine the training needs
and delivery methods. After training we will also be getting acknowledgements of
receipt of training and understanding of the law from tribal employees.

2.       The next concern was gaining an understanding of what would determine in a
person’s driving record that they would not be eligible or lose eligibility to maintain
vehicle drive certification. Discussion with Bob Keck determined that as long as the
state said the driver was eligible to drive, the driver would be able to drive for the
Tribe. If the state said the driver is not eligible to drive then they would not be
eligible to drive for the Tribe.

3.       This brought out the question how would a driver be impacted if they received an
Occupational driver’s license? Bob Keck suggested that they would have their vehicle
driver certification suspended for the period identified within the law based upon
whether it was the first, second, third, four or more suspensions. Then the individual
could have their vehicle driver certification reinstated under the provision given
within the law.

4.       Could a person appeal the suspension of their vehicle driver certification? This was
less clear. Matt Denny made one point that if the state said a person was not
licensed or had their license to drive revoked there is nothing to appeal because
people cannot drive for the Tribe without a valid driver’s license. However, in cases
where the Tribe may determine it is in the best interest of the Tribe to revoke an
individual’s vehicle drive certification there was less clarity but Matt suggested that it
should still be unappealable. Discussion with Bob Keck revealed that he may feel that
there should be consideration for an appeal process where the suspension results do
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not originate from the state removing driver privileges.

5.       In instances where the suspension of the vehicle driver certification impacts an
individual to perform their job duties the law states that the employee may request
in writing that their supervisor and HRD jointly decide the options for the employee.
Matt Denny pointed out that HRD will under the law contact the supervisor to notify
them that the employee’s certification has been suspended and this would be a
good time for the supervisor and the HRD representative to discuss the option in all
cases where an employee loses their certification regardless of duration or request
by the employee.

6.       Under suspension of Tribal vehicle driver certification, the law states that the driver
may lose their Tribal vehicle driver certification for driving a Tribal vehicle without
certification. This should probably say that drivers may be disciplined for driving a
Tribal vehicle without certification. Additionally, the individual should lose their
personal vehicle certification as well for the specified time in the law. There should
also be a remark under suspension of personal vehicle driver certification that driving
a Tribal vehicle without Tribal vehicle certification is prohibited.

7.       There is a lot of new technology in new vehicles including blue tooth enabled and
hands free communication equipment it sounds like as long as it is on-board
equipment that it is acceptable to use. For instance, my car will automatically sync up
with my cell phone to the on-board computer in the car. If the phone rings, the
driver may answer the call through voice activation using the car’s system. However,
the phone by its design has hands free operation that is essentially identical to the
capability of the vehicle. Can drivers use hands free devices while driving?

Thank you for your consideration,

Sincerely,

 
 

Shannon Stone
Senior Training &
Development Specialist
Oneida Human Resources
sstone@oneidanation.org
Office: (920)-490-3653
Cell: (920) 548-4240
 
The information contained in this e-mail is confidential and privileged. If you are not the intended
recipient, please be advised that any use, copying, or dissemination of this information is prohibited.
Please destroy this e-mail and immediately notify us of the erroneous transmission.
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From: Wendy M. Alvarez
To: LOC
Cc: Larae A. Gower; Geraldine R. Danforth; Amanda J. Lathrop; Tonya Boucher; Dana M. Thyssen
Subject: Vehicle Driver Certification and Fleet Management Public Comments
Date: Thursday, February 26, 2015 10:59:42 AM
Attachments: image001.png

20150226110041862.pdf

Good morning,
Please accept these comments to the Vehicle Driver Certification aand Fleet Management proposed policy
 
330.10-2 (b)  Add supervisor to notification
330.12-5  Supervisor certificaiton suspended doesn’t make sense.  I wouldsuggest holding the supervisor

accountable for not following tribal policy through the Disiplinary Process.  You don’t want to stop the
supervisor from doing their job if they need to dirve.  Then you wil have two drivers unavailable.  If the
supervisorhas miultiple drivers (Shuttle) that could create a Cusotmer Serrvice concern.

 
330.13     There are employees who laspse for one day or more each month due to monthly renewals on their policy. 
 
 
Who will keep track of these suspensions?  Over what amount of time does this cover – (entire employment if no
break, 20 years, 10 years etc).
Reinstatment of Certificaiton: How can the suspension be for more than 31 days unless it is a fourth supension?  G
 
330.4-5    (b) same as (g)

(f) Particiapte in accident investigations?  - why and how?  They are not the experts.
(g) same as (b)
 

330.5 (c )  (d ) and ( e )   request “Written “ proof
 

330.9-1(b) within established timeframe – 5 days etc…
 
330.13     If the employee lost their eligibility to drive for 3 years, do we screen them out of the hiring process  as

well for any position requiing vehicle clearance for three years?
 
What citations and/or convictions will make individuals ineligible?  HRD curently has a list of violations to look for
when running a Driver’s Abstract.
 
Will all current driver’s be rechecked?  If so, within what timeframe?  Gaming Personnel Services would  require at
least one month of the implementation of the law to re-check all Driver’s in the Gmaing Division.
 
Respectfully,
 
Wendy M Alvarez
Manager
Personnel Services Department
Oneida Casino
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Office 920-429-3063
Fax 920-405-1986
Cell  920-609-1303

The information contained in this e-mail is confidential and privileged. If you are not the intended recipient, please be advised
that any use, copying, or dissemination of this information is prohibited.  Please destroy this e-mail and immediately notify us of
the erroneous transmission.
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Legislative Operating Committee 

Agenda Request Form 

1) Request Date: March 3, 2015 --------------------------------------------
2) contact Person(s): Racquel Hill -Vice Chairperson Dept: Oneida Election Board 

Phone Number: 869.4388 Email: rhill2@oneidanation.org 

3) Agenda Title: Amended Bylaws 

4) Detailed description of the item and the reason/justification it is being brought before the Committee 

Bylaws of Oneida Election Board needed to be amended per the current Election Law and 

previous action of GTC. 

List any supporting materials included and submitted with the Agenda Request Form 

1) Bylaws 3) ___________ _ 

2) Notes of amendments made 4) ____________ _ 

5) Please List any laws, ordinances or resolution that might be affected: 

6) Please List all other departments or person(s) you have brought your concern to: 

7) Do you consider this request urgent? IW!Yes D No 

If yes, please indicate why: Bylaws control the internal affairs of the Election Board 

I, the undersigned, have f,<::vfew~d t e attached matzrials, nd understand that they are subject to action by the 
Legislative Operating Committee ~ 

Signature of Requester: ,*:...:::::;;;~ L~ e' 3-3 --;<:" ~ 

Please send this form and all supporting materials to: 

LOC@oneidanation.org 
or 

Legislative Operating Committee (LOC) 
P.O. Box365 

Oneida, WI 54155 
Phone 920-869-4376 
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ONEIDA ELECTION BOARD BY-LAWS 
  
Article I.  Authority 
1-1.  Name.  The name of this entity will be the Oneida Election Board and may be referred to as 
the Board.  
1-2.  Authority.  This entity is re-recognized by the Oneida Business Committee by adoption of 
these by-laws on December 30, 1998 and amended on May 21, 2003, February 25, 2009 and 
March 15, 2011. 
1-3.  Office.  The official mailing address of this entity shall be: 

Oneida Election Board 
P.O. Box 365 
Oneida, Wisconsin 54155 

The physical meeting place shall be determined at the first meeting of this entity and may change 
from time to time as determined by the entity, but shall be within the reservation boundaries 
unless noticed to the membership prior to designating the meeting location. 
1-4.  Membership.  The Board will: 

a.  Consist of nine (9) voting members. 
b.  Be selected in accordance with the Election Law. 

i.  Qualifications of Election Board members shall be as follows: 
(i) Be enrolled Oneida Tribal member 
(ii) Be of voting age 
(iii)Reside within a 50 mile radius of Oneida reservation boundaries 

c.  Fill vacancies in accordance with the Election Law. 
d.  Remove members in accordance with the Removal Law. 
e.  Accept resignations when submitted in writing and presented to the Board in accordance 

with the Election Law 
f.  Has the authority to utilize alternates for elections and General Tribal Council meetings. 

1-5.  Elections.  The Board is responsible for holding elections of the Oneida Tribe  
1-6. General Tribal Council (GTC) Meetings. The Board is responsible for conducting ballot 
voting and hand voting as requested.  
 
Article II.  Officers 
2-1.  Officers.  This entity shall have three officers -- Chairperson, Vice Chairperson, and 
Secretary. 
2-2.  Chair duties.  Responsible for calling meetings and notifying members with the assistance 
of the Vice Chair or Secretary.  The Chairperson shall preside over all regular and special 
meetings, shall oversee the conduct of the election, and shall post the results of all elections. 
2-3.  Vice Chair duties.  The Vice Chairperson shall preside at all meetings in the absence of the 
Chairperson.  
2-4.  Secretary duties.  The Secretary shall keep accurate minutes of all meetings, both regular 
and special meetings, and assure that minutes are reported in the proper format.      
2-5.  How chosen and length of term.  The officers shall serve terms of one (1) year and shall be 
elected by a majority vote at the first meeting of the Board following elections. In the event of a 
vacancy, the successor shall be voted in by the voting members for the duration of the unexpired 
term.   
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2-6.  Members.  Members shall serve a term of three (3) years and shall be elected by the 
membership.  Members of the Board shall have voting powers.  No Member shall serve for more 
than two (2) consecutive terms.  In the event of a vacancy of a Member, a request shall be 
submitted to the Oneida Business Committee requesting the vacancy be posted.   
2-7.  Standing and Special Committees.  Standing and special committees shall be created when 
necessary. 
2-8.  Compensation.  The Board shall be compensated as defined by the Comprehensive Policy 
Governing Boards, Committees, and Commissions for all meetings, including General Tribal 
Council meetings, at the rate of $100.001 per meeting and paid at an hourly rate of $10.00 per 
hour for all Elections.  
2-9.  Conflict of Interest.  Any board member who possesses a conflict of interest or may be 
related to2 a potential candidate on the ballot for the current election or is vying for candidacy 
shall recuse themselves from the entire election process once they are aware of the conflict of 
interest.    
2-10.  Recusals.  Notification of recusals must be provided in writing to Board. 
  
Article III.  Meetings 
3-1.  Regular meetings.  The regular meeting of the Board shall be held as called for by the 
Chairperson.   
3-2.  Emergency meetings.  Emergency or special meetings may be called by the Chairperson 
with at least one hour notice.  
3-3.  Quorum.  A quorum shall consist of a majority of Board members and shall include the 
Chairperson or Vice Chairperson.  
3-4.  Order of Business.  The regular meetings of the Board shall follow the order of business as 
set out herein: 

a.  Call to order 
b.  Approve/Amend Agenda 
c.  Approve/Amend Minutes 
d.  Tabled Business 
e.  Old Business 
f.   New Business 
g.  Other Concerns/Announcements 
h.  Next Meeting & Adjournment 

3-5.  Voting.  Voting shall be in accordance with Robert’s Rule=s of Order or by a majority vote 
of the voting members. 
 
Article IV.  Reporting 
4-1.  Format.  Agenda items shall be in an identified format.  
4-2.  Minutes.  Minutes shall be typed and in a consistent format designed to generate the most 
informative record of the meetings of the entity.  
4-4.  Reporting.  The Chairperson or designee will report to the Business Committee per the 
Comprehensive Policy Governing Boards, Committees, and Commissions.  
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Article V.   Amendments 
5-1.  Amendments to By-Laws.  Amendments shall be made to these by-laws at a regular 
meeting of the Board provided that written notice of proposed amendments was made at a prior 
regular meeting. Amendments are effective upon adoption by the Board and approved by the 
Oneida Business Committee. 
 
These by-laws, as amended and revised, are hereby attested to as adopted by the Board at a duly 
called meeting by the Chairperson=s signature on ____________, 20___and approved by the 
Oneida Business Committee at a duly called meeting held on ___________, 20___ signed by the 
Tribal Secretary of the Oneida Business Committee. 
 
                                                                     __________________________________ 
Oneida Election Board Chairperson   Oneida Tribal Secretary 
       Oneida Tribe of Indians of Wisconsin 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
________________________ 
 
1 Approval of $100 stipend for Election Board came by way of motion and is located in the Fiscal Year 2004 
Budget/Fiscal Year 2003 Education Budget Modification General Tribal Council Meeting Minutes of September 13, 
2003 
2 Related to defined as: Father, father-in-law, mother, mother-in-law, son, son-in-law, daughter, daughter-in-law, 
brother, sister, wife, husband, grandparent, grandchild. 
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NOTES FOR BYLAW AMENDMENTS: 

Chair According to the compensation plan presented by Falmouth, yes the Appeals Commission, 
Gaming Commission will get 20%, according to the amendment the Business Committee will get 
10% and the Election Board will get a stipend increase. Cathy Metoxen So, there's still a 100% 
raise out their for somebody, Chair I'm going to recognize the call for the question. 

MOTION BY RICHARD MOSS TO ADOPT THE FYO4 BUDGET IN THE AMOUNT OF 
$344,386,922, SECONDED BY KATE STEVENS. MOTION CARRIED. 

Excerpt from:  General Tribal Council Meeting -  Fiscal Year 2004 Budget - Fiscal Year 2003 
Education Budget Modification – September 13, 2003 

Amendments: 

1. Add superscript #1 to stipend amount with endnote to explain how the amount 
was approved at the GTC Budget meeting of September 3, 2003.   
2. Changed address to PO Box 365 from PO Box 413 
3. Membership a. From 12 to 9 
4. Revised 1.4 b. (ii) Be at least 21 years of age to Be of voting age  
4. Took out the specific areas of the Election Law 
5. Took out a lot of what are processes and is in the SOPs 
6. Changed 1.5 Elections.  The Board is responsible for holding elections of the 

Oneida Tribe and conducting secret ballots of General Tribal Council Meetings to 
Elections.  The Board is responsible for holding elections of the Oneida Tribe  

7.   Added 1.6 General Tribal Council (GTC) Meetings. The Board is responsible for 
conducting ballot voting and hand voting as requested.  

8. Added Vice Chair to 2-2: Responsible for calling meetings and notifying 
members with the assistance of the Vice Chair or Secretary. 
9. Removed 2nd sentence of Vice Chair duties: The Vice Chairperson shall work 
with the Chairperson in all matters that concern the Board.  
10. Reformatted 2-4 from Secretary duties.  The Secretary shall keep accurate 
minutes of all meetings, both regular and special meetings.  Assure that minutes are 
reported in the proper format.  Read and answer all mail abiding by/to the decisions 
of the Board to Secretary duties.  The Secretary shall keep accurate minutes of all 
meetings, both regular and special meetings, and assure that minutes are reported in 
the proper format.       
11. 2-5 changed length of term of officers from three (3) years to one (1) year 
12. 2-6 changed that members are now elected. Previously were selected by GTC. 
13. 2-8 changed compensation to $100 and added explanation in an endnote 
14. Removed 4-3: Attachments.  Handouts, reports, memoranda, and the like may be 
attached to the minutes and agenda, or may be kept separately, provided that all 
materials can be identified to the meeting in which they were presented.  
15. Changed 4-4 to Reporting.  The Chairperson or designee will report to the 
Business Committee per the Comprehensive Policy Governing Boards, Committees, 
and Commissions.  
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Legislative Operating Committee 

Agenda Request Form 

1) Request Date: _0_3_/1_8_/2_0_1_5 _______________ _ 

2) Contact Person(s): _B_r_a_n_d_o_n_S_t_ev_e_n_s _________ Dept:_O_B_C _________ _ 

Phone Number: 869-4378 Email: bstevens@oneidanation.org 

3) Agenda Title:_V_A_W_A _________________________ _ 

4) Detailed description of the item and the reason/justification it is being brought before the Committee 

List any suppmiing materials included and submitted with the Agenda Request Form 

1) Emailattachment 3) ___________ _ 

2) Tulalip DV Code 4) __________ _ 

5) Please List any laws, ordinances or resolution that might be affected: 

6) Please List all other depatiments or person(s) you have brought your concern to: 

7) Do you consider this request urgent? DYes II) No 

If yes, please indicate why: __________________________ _ 

I, the undersigned, have reviewed the attached materials, and understand that they are subject to action by the 
Legislative Operating Committee 

Signature ofRequester: tiJru-~a_ ~~ 

Please send tit is form and all supporting materials to: 

LOC@oneidanation.org 
0/' 

Legislative Operating Committee (LOC) 
P.O. Box365 

Oneida, WI 54155 
Phone 920-869-4376 

/ 
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Rhiannon R. Metoxen 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Follow Up Flag: 
Flag Status: 

Hi Brandon, 

Chris Cornelius <chriscorneliusl@gmail.com> 
Monday, September 16, 2013 12:12 PM 
Brandon L. Yellowbird-Stevens; Rhiannon R Metoxen 
Fwd: Tulalip Tribes adopt DV Code 
DV Code_Tulalip Tribes.pdf 

Follow up 
Flagged 

Attached is the latest e-mail from the VA W A ITWG; I have not participated in any events or meetings because 
I was not given the authority or support from the OBC; however I did have supp01i from the Oneida Judicial 
System. Initially I did send VA W A ITWG an e-mail regarding my interest; however, in my e-mail I stated that I 
was waiting for the approval from the Oneida BC. 

Below is the information on the Native Owned Consulting Business (Owl Nest Consulting (ONC)) they can 
come in and review all our laws and provide recommendations in order to implement VA W A or other laws to 
which will improve our Sovereignty and Legal System. (information provided per our discussion). 

Here is who they are: The "ONC is an Indian owned consulting firm owned and operated by Mato Standing 
High, Esq. and Matt Rappold, Esq. Both Mato and Matt are licensed South Dakota Attorneys and Mato is also 
licensed in Colorado. 

ONC is backed by over 18 years of legal practice experience including 12 years of experience working directly 
for· Tribal government in Indian Country and brings an unparalleled level of experience, professionalism, 
knowledge and perspective to consult on all matters related to Tribal government. We bridge historical gaps 
while using cutting edge ideas to give our clients a service they can be proud to have and one which will 
demand repeat business." (They are currently working with the DOJ and BIA training tribes and tribal comi 
personnel throughout Indian country). I meet Matt and Mato along with the BAI and DOJ at the VA W A 
training in ND a few months ago. 

Here is their website and what they do: ; the BIA or DOJ may have 
money to help pay for these services or they said they would be willing to sit down and work something out that 
can be affordable to the Tribe. 

They have offered to help out our National American Indian Veterans Organization for free. 

Please keep me posted on any VA W A meetings or updates. 

Thank you for your time. 

1 
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Chris J. Cornelius 

---------- Forwarded message ----------
From: Natasha Anderson 'lli!!lQ~m!l!m!9!1Q[g 
Date: Mon, Sep 16, 2013 at 10:54 AM 
Subject: Tulalip Tribes adopt DV Code 
To: "Natasha Anderson (NCAI)" ~~~~~~~~s­
Cc: ~~~~~~~~~~~~ 

Please see attached. It will also be saved on VAWA ITWG Shared Dropbox 
folder under Tribal Codes & Procedures\ Tulalip Tribes. 

-----Original Message-----
From: Michelle Demmert [mailto:mdemmert(a{tulaliptribes-nsn.gov] 
Sent: Monday, September 16, 2013 11 :20 AM 
To: Natasha Anderson 
Subject: Adopted DV Code 

2 
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United States Department of the Interior 
I 

i i 

Honorable Melvin Sheldon 
Chairman 1 

Tulalip Tribes 
6406 Marine Drive 
Tulalip, WA 98271 

Dear Chairman Sheldon: 

BUREAU OF INDIAN AFFAIRS 
Puget Sound Agency 

2707 Colby Ave.- Suite 1101 
Everett, Washington 98201-36q5 

, (425) 258~f651 
1

, , i 
', ,, 

i!' 

Septeritbe~ 9, 2013 · ! 

' '' 

We are in receipt of Tulalip Tribes Resolution No. 2013-379, a resolution amending Tulalip 
Tribal Code Title 4.25- Domestic Violence- in its entirety. This resolution was adopted by the 
Board of Directors of the Tulalip Tribes of Washington on August 28, 2013, and received by us 
on September 4, 2013. It was reviewed and approved by the Superintendent on September 9, 
2013. Resolution No. 2013-379 is in accordance with Article VI, Section 1 and Section 2, of the 
Tulalip Constitution. 

It will be forwarded for Secretarial review pursuant to your Constitution. 
' . 

If you have any questions, please call Connie Johnston at ( 425) 258-2651. Thank you. 

Enclosure 

Sincerely, 

~/C~ 
Judith R. Joseph 
Superintendent · 
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.··, 1 :I 
I 

i I BRANCH OF TRI8Al OPERATI01i3 
I I I ,: ' ' ' ' ~ ', i ' ! ! i i: \ : : ~UGET SOUND AGENCY 

I 
' Th.e TijlaliJ? Tr~ 1 I 1. 

1 
, , ii~! , · · ' 1 : · 1 

1 
, Resolution No. 2013-~0( ' · .: I •• , SEP 0' 4 2013 

' I ! i : • I :. :i • 11 
: ,1 : :I. i .,QFf.lCIAL .TR(BAl ACTION 

Amending Tuhiuf ~rlbal ilom.eslie Viol~n~ c~~f rlile 4.25, Jnli.tJIMiyl. v E D 

WHEREAS the Bo~rd1 of Directors is the governing bqdy ?ftre J\llalip Tribes un~er the 
Constitution and 'Bylaws of the Ttibe approve(} by the Uhited: States Commissioner: ofln~ian 
Affairs and the Secf

1 

etar}' of the Ititerior on' ~~nuacy 124~', 193'6~ ·pursuant: to the :Act of ~une 181 

1934 (48 Stat. 9~4, 5 :U.S.C. §47,6); and 1 : : ' ', : : : 
1 

• , 1 , • 

i ! 
1 

r : i ' I • ! i' j ;-, , i . . : i . , ! : : : , ~ : 
1 

: , 

WHEREAS, the Bdard of Directors is empowered by ,Article ~vi, Sec.fL to safeguard and 
promote the peace, $afety, morals, and general welfare oftheTulalip Reservation by 
regulation the cond~ct:oftrade and the use and disposition of property upon .the Reservation; 
and , I ' 

I . I i . 

WHEREAS, puJu~t to its authority to, ~dop~ Ordin~~9~~ Ut14e; the,t~alip ~dbe~:. . : : · 
Constitution Article Vl, Section Ii (K) a~d (~), the a~.¥{~dc;>pted lpl#Jip Tribal Otdi~aifCe 
117, and codified ~der the Tulalip Tribal C9de un4e~ :~~tl~ 4~~5,; D~mestic Violenpe; and 

WHEREAS, DomJ.uc violence and f.;.,ily YidtertJ i~not culturat;.ind is contrary to 
traditional T~lalip pibal values ofh~nori~.~ th~ f~ilY> Bfldiis ~on~ary.' !to ~h.e il~~erest of 
our commuruty an~ sense ofwell-bemg and growth; and , 1

: , : . · . 

I ' ' ,, ' I I;' I 'i ;' ! : i '., I ' : 

WHEREAS, A co$nunity response to domestic and family'violt~pce is neces~acy · 
because domestic and family violence crimes and inbiderits, impacit the community as a 
whole as these crimes redirect tribal resources--whether personnel, financial, public 
safety or other resources-- elsewhere and requites an immediate response. As a result of 
this impact on tribal resources, the Tribes deems it necessary to address domestic and 
family violence to the fullest extent pennitted by laws existing now or as may be adopted 
or amended in the future. 

WHEREAS, the Indian Civil Rights Act of 1968 25 USC § 1301 as Amended by the 
Violence Against Women Reauthorization Act of2013, makes several amendments to the 
Indian Civil Rights Act authorizing tribes to exercise special domestic violence criminal 
jurisdiction, which the Tulalip Tribes intends to fully exercise and has incorporated these 
provisions into the attached Tulalip Tribal Code section 4.25 et. seq.; 

WHEREAS, once this title takes effect on the date approved by the Tulalip Board of 
Directors, it does not extinguish or modify any civil or criminal liability or enforcement 
of such penalty or fmfeiture that existed on or prior to ·the effective date of this title and 
such code shall be treated as still remaining in force for the purpose of sustaining any 
proper action or prosecution for the enforcement of such civil or criminal action, 
enforcement of any penalty there from, forfeiture or liability, and; 
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i I 

NOW THEREFORE BE IT RESOLVED by the Board ofDil·ecto~s of the Tulalip Tribes that 
the attached code 4i25, hereby replaces Tulalip Tribal Ordinance 117, as codified as 4.25 in 
its entirety. ~ 
NOW THEREFO 1;\E IT FURTHER RESQLVEDlb. 11the;B·o~rd ofpiiectbrs•tnat the 
substantive crimina c9de provisions in effecfp,tior 'to:lli. ·.~ dat. e, t.he ne.Wi super. sed. ing. domestic 
violence code pro~:sio~s go into .effect, _includ~~ ~~.f ~~?~i~o~s;trel.~ted to. elements of an 
offense and penaltu~s, shall remam appltcable ~o al.~lcnm~~l vtQl;itio~J pnor to.the ~ate the 
new criminal domestic violence code revisions go Into effect. · 

ATTEST: 

21kA,k~ 
Marie Zackuse, Secretary 

THE TULALIP TRIBES OF WASHINGTON 

~ rv{t~cO('h ~ 
Melvin R. Sheldon Jr., Chainnan 

Approved pursuant to 209 DM 8, 
230 DM 1, 3 lAM 4, 4A 

~L~~~ 
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I' :I 

:.::::~0Gene;~['l~~i~ns 1 : ': ,. ···' ...... •· . > 

4.25.020 Legis1ative Filldings ~. . 

i' 

4.25.030 Geh~ral Jurisdiction : : . ' i 
1

, • • : iii · . 

4.25.040 Sp~c~al .:domestic VIolence Crlin'inal .Jurisdiction 
4.25.050 s ... p~c al :.llu.· risdlct,i,bn. ; c·.jim ... ' .·.i·n.' ,~1 •coi1 .. ' Cfu.ct 'A. pplic.able 
4.25.060 Statu e. Of Limitations I · ''! '· · ·' ' 1, · 

4.25.070 Noh- ai~er qf Soverelgrfl~munlty: 'I I ' ' '! 
4.25.080 seye a6ility. ; :: 1

, · ·! i . 
1

. ,. , . 

4.25.090 savi gs,, ... 1 
1
·; · ,, • · • ·' ·' .: · 

4.25.1 oo Defin tions. • . . . 
4.25.11 o Repo ing Dorne$tic Violence Ana 'Family Violence 
4.25.120 I mm nity F~om Liability 

' ' 

Article II Power An Duties !of t~w Enforcement 
I 

4.25.130 
4.25.140 
4.25.150 
4.25.160 
4.25.170 
4.25.180 
4.25.190 
4.25.200 

4.25.210 

4.25.220 
4.25.230 

Article Ill 

4.25.240 
4.25.250 
4.25.260 

4.25.270 
4.25.280 

4.25.290 
4.25.300 

Article IV 

4.25.310 

Page 11 

nford~~ent Duties To: Victims 1 ~ 
Duty oi Presdrv~; Evideric~ ! · 1 ~ 
M~n atory Arrest1 · ;, ' • 

1 ··! ~ :, 14 
Erne ge;n9y'Crimiral No Coptact Order: 15 
Violla ioliJs Of ~onditio~s Of Relea~e , , , . , . 1 ~ 
Duty ol Expedite Service Of Protectioh Orders 16 
Auth rity Tq s:elze And Hpld .Weapons 16 
Man at¢>ry Arrest' For Violations Of Civil Protection Orders Or 
Crimi al No Contact Orders 16 
Law ~nforcement Records .On Domestic Violence Or Family 
Violence To Be Identifiable 17 
Liabil,ity Of Law Enforcement Officers, 17 
Officials Who Batter 17 

Court Requirements 

Confidentiality 17 
Pre-Trial And Release Conditions 18 
Special Court Rules For Domestic Violence Or Family 
Violence Crimes. 20 
Judgments And Convictions 20 
Additional Conditions For Crimes Involving Domestic Violence or 
Family Violence 21 
Factors To Consider In Sentencing: 22 
Witness Testimony 23 

Criminal Actions And Remedies 

Domestic Violence Or Family Violence Sentencing 
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4.25.320 

4.25.330 

4.25.340 
4.25.~50 
4.25.360 
4.25.370 
4.25.380 
4.25.390 

· 4.25.4-oo 

4.25.410 
4.25.420 
4.25.430 
4.25.440 
4.25.450 
4.25.460 

1\ ! l' < 

' ! 
'I 

I \1 :! : 

i 
I 

~~~I ! 1 
I I I I ll 

D~si natiory I : : 
1 

I ! 1 
• 1 ~ 23 

lnte ering With The Reporting Of Dort:~estic Violence Or Family 

~.: i~.~t~e~~g W. ~.. i~.h ·T···h· e·. P~ ... os. e~u~i~n • Of Do~~stic Violence Or Fa~. 4.ily Viole ce : I I I ;·, 24 
PoW rs,And Duties.Of Prosecutor 21 
Com unication:WithVictim 24-
Di~m·issals. Oi~f~vored •· . : . , .. . 

1
: 1. . • 2~ 

Viqlaliop Qf Nq donta~t t?~~.eri.;.. P~n~'tie$, · : ?? 
'/i9la~io .. r. . .. Of.: D~J:n.; . e. st• i.e· ' 1·).1, io ... ~~.~9.~ .... ~ 1=>. rotec.· tion 'Ord.·e. r -. Pena. lties 2 .. ~ cnmr ot Slalkrog , . ! , ·, 1 ~!I, ~ • . • , • , . . ~s 
Advo

1

cates ~Pre·sen.t Qbrin~.' lp:~6s·~q~~~~~ a.·· r Defel'ls~· ' i 1 l 
I t' · ·. . '. I: ·. .·. r:··. i• '·i i · .. 1

1
1.! ~7 n e 1ews · ,, :. ~ . · , · . , •: · · · 1 1 , : , , • • 1. 

Vl l·t' R' • h't' I '. I . '· ., ' \I;' II I ·I 'I II ' .'7 c I Jg S' ; .. ; •I", I : I ,, ', ' ' 
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ArticlelGen~ral 1 ProviJiohs:' i. ,1, , i 
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1 ! 11 
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' ; I '. ', ',:: ' ' ,i '' :i: iii I ; I Purp se . I , • •• •• , : . •· : , ' . • • I . r: i . 4.25.010 
' ! , , . ' .< ( 1 ! 'I:,, '! ; ' ' I '. :. :d 1: ~ ): I, ,'. I ~ ! ': ! I I 

The Purpose of th s <Chapter is td reoogniz~ d6m~sticl ~iblerid~ aric:ff~mU~i '' ~.: 
violence as seriou • c'rim~s.'again~t sbbiety,1 th~ Trlb~s,' ~nd' the' family, and to 
provide the victim f ~ornestic violence or family violence the maximum 
protection from fu her vic;>lence that the law, and those who enforce the law, can 
provide. Furthermore, the ptirpose of this Chapter is to recognize that the 

strength of the· ... lfriie~ is~. pund ... ed !.·on.· .. h.·,eal1th·¥. f.a·m· m~.s .• , a. o?;t.h,fl~.· 1th·e ... s,~f.~t. Y., .~f i; : , 
victims of dome~ti, ahd family 

1
vidlence; e$peclaiiY: childr~n •. : m,~sf b~.en,s~red QY 

immediate interve I tion' of law enfo~em~ntj pr9s'~ct.Hidn, educ~tiol1; treatn;.e11it,: ' 
and other appropriate service.s. .. · 1 

, : 

1 

1 • : • · 
1 

• . ! : 

~~~ ~~.·· ~~~~:~~E~.~~l ~~~~~~.r!$·r··~.~ •. ;~~o.·~.h.r~.· .• ~:.~.t~.· ~~.·~ .. ~~ .. · :'o.~ .. 'd.Po:··· ... t= .. ~1.1h~~~.·.~.~~ 
and to hold the pe pettrator accountable, which wilt in turn communicate the 
Tribes' policy th~t io'lenfbehavior, ~Qflin~t l~tjrnE!t~; p~rtn~rs! o~;tamily: members is 
criminal behavior nd wiU nptbe excus~d or tolerated!., thi~ in!turn will p~ornote 
healit:lg of families arid. th~ trl~es Wher~ ''pq$sibJe·, ~11~: prqrnote 'cultural teachings 
and traditional trib I values so as' to nurture'nori~VI61e'nce and respect within , 
famil!es. Thisc~a t~r sh~ll be in~erpretE1d''~n9, ~pbli~~J.tp 1 give.itt~r,9road~~t 
possible scope ~o a~~ o~ttp;es~ pu.rp~~ys.' ; . , 

1
/ I 

1
, '' I 

1
, , ,

1 

1 
; , ;' , ~· , j ' 

4.25.020 Le~iJiatlve f7indings · : ·•· , : i ' ' ! ' .i · ! ' . 'f ·· ' i 1 : 

! . I I ••. ' I ' '! : 'I' . ' : I 'I .. · ' .. . ! i[ I i I 

It is t~e intent of th~ tufa lip Board bf Oir~ptors a11d lthr trib'a(c6mm~n~ty t~at the· 
official response to domestic violence arid family violence shall be that th~ Tribes 
will not tolerate or i:lxcuse violent behavior under ahy circumstances. All people, 
whether they are elders, male, female, or children of our Tribes, or of the entire 
comrtlunity residing on the Tulalip Reservation, are to be cherished and treated 
with respect. 

Domestic violence and family violence are not acceptable and are contrary to 
traditional Tulalip tribal culture and values of honoring the family, and are 
contrary to the interest of our community and sense of well-being and growth. 
Domestic violence and family violence will not be tolerated. 

The Tribes finds that domestic violence and family violence imperils the very 
subsistence of the tribal community and the residents of the reservation. The 
Tribes recognizes the Department of Justice findings that one in three Native 
women is sexually: assaulted in her lifetime and that 70% of reported assaults are 
committed by non-Native men against Native women. A community response to 
domestic and family violence is necessary because domestic and family violence 
crimes and incidents impact the community as a whole. These crimes redirect 
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tribal res6urces--w~~ther ~~rson~(:)f.: fj~~~ci,~l; J>~b:nc: safe{~ or ~t~~.l" r~sout9r1S-­
elsewher~ ·~nd r~q~lr~ ,an rmm~dlf)te; respcmse'.' :As a! res~ It of thiS Impact~~ I . 

tribal re~ou. tees, tht
1 

~.· ribes d~ems ;tlr-.·a~~~ssa.y; t* a ... ~dr~.~. s];do.~~~.:e. st.,ic·.· ·.v.·ioi~Hcr:.~ ar. d 
familyvro:l~nce tot e.ful.lest ~x~ent P.~~rryltt~d'?~,l~w~ ~~,1$t~nglnow:or!as mf=!y:be 
adoptedoramend drnthefyture.1! ' 1

1 .' :: .• , , .. •·• 1 ' '!'. ::, 

The -r.ribJs further ~ecog.· .n. iz. e.~ that th. ere. ·.'s. ·a·.· ~i~tl
1

nctio.n 'b. etwe. ·.en intimate partner 
domestic violence n(i family: member violenc~. D~m~estiq, violence involves an 
intimate partner rei tionship and dyrlatrJics df power a'ndilcontrol are . 
overwhelmingly pr~s~ntin th~ ~c'i~n. Fami,ly violen913 is c?r:nJ~~.!tt~d agai11~tall 
other farrlily or hou ehold mernbei"S: I. Both are repr~herisibl$ actio'ns' that require 
specialize. d recogn ti~n apd ·~nha~ced

11

provisiqn~'than' Wt1~t might ~e Oth~r/wlse 
available :to vlcth~j 01] c~r~"·, 9r "''iJl~~ies aVall>lbie ih Civli'lictions: · 

4.25.030 ~ehe~rall ~urisdibti,o~ , : , I • • , I i · , : •· i' , . . . i I I ~, : i; , ; 
Jurisdiction over d mbstic :andfa~ily violen.c:e: matters shall ~~ In accorda~ce : ·. 
with Chapt~r 2.1rt ddition~ 'th~:Tulalip Tr!pal Cburt shall. r~~ain!j~rtsd'iction over 
members of federallyirecognjz~d :~ndi~h trib1es,~~~# 1any ~iol~tlbh~ of: Qrcier,$ of 
Protection entered pu'rsu,aht to. this Qh~p~er;~hi9tl ,are ~lleged to have occurred 
outside of the bou d~ries of the Tulalip Indian Resei'Vat1on where such orders 
are entitl~q to reco nitipn o~;~l$i~e re~~,rv,~~i.c;>n bo~ndE!rh~s as a matter offuliJ~ith 

d d't I I I 1:1., ' I I. '' . 'I' I ' ''I ' I '. ' ' ' an ere I , • ' · j ' · I · ! ' ' I ' 1 ·I • , , 1 , • 1 ' , 
• 1 ! , ) , ': j'' I 1• i' 

! ' i '· jr ! ! ' I ' iII, ('• Jl, I' 1 J iJ I' i•'r .•' !). , ; :1 r : 
' • ) ', j !, J ' I ! ' i : I ~ 

Spedar Ddme~tic Violence Crimir'l~l JUri~diction1 
· 

I 

~ I : 
· (1) The Tulalip tri~es Hereby ex~rcis~s "Special Domestic Violence Criminal 

' I , ' , . . . , 

Jurisdictic>n"las a "participating trib'e,'! as defhied within 25 u.s.c. 1304 
(2013), subject to applicable exceptions defined therein, in the Tulalip 
Tribes Domestic Violence Court. 

(2) In all proceedings in which the tribal court is exercising Special Domestic 
Violence Criminal Jurisdiction as a participating tribe, all rights afforded by 
TIC 2.25 shall apply and those enumerated in the Indian Civil Rights Act, 
25 United States Code §1302 to all defendants. Should there be any 
inconsistency between TTC 2.25 and 25 United States Code § 1302, 
those of 25 United States Code§ 1302 shall apply. 

(3) Every defendant has the privilege of the writ of habeas corpus to test the 
legality of his or her detention by order of the Tulalip Tribes and may 
petition the court to stay further detention pending the habeas proceeding. 

(a) A court shall grant a stay if the court-
(i) finds that there is a substantial likelihood that the habeas corpus 

petition will be granted; and 
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(ii) · a~er, givi~g e~ch. ~lleged victi'!l! ''l ~~h~ matte~ ~r 9,~pPrtu~!tY to 
be heard, fi~d~ by clear arid GQnVipcing 1eVid~nce that t;.lf'ldSi" condlti(;ms 
imposed by lthe court, the petitioner ,is not likely to flee or pose a danger to 
any persdn br the dotn,munity ifr~leas'ed. · .. !'I · · ·· j, ' ' ; . ·' 

( 4) T~e T ~!11;p tri~~~ h~'/!'!}f ilE>,cla~~'~ Its S~eol~: ~~rn~l!9 ~iple~ce ~riminal 
Jurlsdrct1dn ov~~:~ny:p~ts~n·o~ly 1f he c;Wshe: ·. '~ 1 

•• • , , 

1 

(a) Resides ~ithin the juri.sdie;th:m :otth'EJ Julalip Trib~s;, or 
(b) Is employed ~ithlh the jurisdic,,()n arfi~ ~f:ttle'tdl~dlp TriQes, or;: 
(c) Is a spouse, intimat~ ~a'rih'er; or ~atinb ~~rtnerl of: I ' ' ! I: i ' • 

(.)A' 'bi·, i'f··,t.h 1 T··,., .. - 1 T':.b·:·~~··.'i\~~.:i,<' .'~ j ,,·II, .. :~~~ 
1 1mem er.o e ua,lp n ,es;:or;:. · !::. · < ; · . ; .· :, 

(ii) ~ ~~e~~erl.~f. :a. n?the .. r.; ~~.11di~~ 'T.;rib.· e. ;·~~p:~ ·~.~,sid~1s \1\iitHi,h · thEf 
JUrtsdrctron' of.the Tt.llahp Tnbes'; 1 . • • • • , ' • 

4.25.050 
: ;'. i ! : : ; t I I. ' ' II i ~~ :: '' ' ~ I 

Spec ai,Jurisdic~ic;m~ Criminal Oor~.Uc~ AppUcable 

The Tulalip Tribes ~xercises the special domestic violence criminal jurisdiction of 
a defendant for crirhinal conduct that falls into one or more of the following 
categories: · · · I : · · 

( 1) Dorne$tip Vioft:;mce and [)ating Violence: .. Ar) act, of dom.estjc violence 
. or dati.hgl' violence th

1

~t occurs. withlnlthe J.·.urisdiytion:of the Tulallp 
Tribes~ . ·· . 1 

' I ' I· · 

(2) Viol~.tio.1 o ... f. Protertion: qroers:. An ~ct tha. t oc. curs within the 
jurisdi6ti:rn tif the Tulalip Tribe~. arid: · 

(a)yiplates theiportion ofa~protection order that . 

4.25.060 

' ' ! (i) Prohibits or provides 'protec,ion against violent or 
threatening acts of harassment against, sexual violence 
against, contact or communication with, or physical 
proximity to, the person protected by the order. 

(ii) Was issued against the defendant 
(iii) Is enforceable by the Tulalip Tribes, and 
(iv) Is consistent with 18 United States Code§ 2265 (b). 

Statute of Limitations 

For purposes of this chapter, the statute of limitations shall be consistent and 
follow Tulalip Tribal Code 3.05.080 or any successor code. 

4.25.070 Non-waiver of Sovereign Immunity. 

Nothing in this Chapter shall be deemed to constitute a waiver by the Tulalip 
Tribes of its sovereign immunity for any reason whatsoever. 

4.25.080 Severability. 

Page 16 

Page 134 of 198



I 
I 
I , 

''' 
~ i i ; 

If any' part or pa~s.lor )~e applipatlon of any part of this phapter is held inV/'.Iid,, · 
such holding shall ot affebt the validity of th'e temaliilhg parts oftHis 'Chaptar. 
The Tulalip Tribes l:loard of Directors hereby declares that it would have passed 
the ~e'm?ining part~ of. t,hls 911a. pt~r. eve~ .. ;f)t .'h~:q:'~~pw.' ,~ t~., ~t ~·~. c~ r,a~. or P, .. a~s of 
apphcatton of any art thereofwoUid·be decl<11~ed 'l'lva,lrd.':'l · ... · ·.: 1 

'ii ''
1 

, 
1
.'' i,: · 

I ' ' ' ' ' ' : ' ! : :· . ' ' ~ ' I ' i ' 

i . 
4.25.090 , . Savi~gs : , , , , , , , . :. . .. . ; ., . •, l · , 

This Chapter t~keje~ed on t~e dat~ aP.p~q~ed .bY}~.e rw~.lip ~:P~i1J' bf Directors 
and does: not ext,ln ur~h or modify any crvll or ctrrmnal· habthty or ehforceme~t of 
such pen~lty or fp eitur:e t,hatexi~te,d ,on, pr, prior tp t~e eff~ctiye ~a~e 1 of thi~ : i . 

~~~:~~:~~~~~ ~~~~~~' ~~bti~eo~;~~X~~~~~~~!~~"l~tt'¥4~~~~9~~~~~ 
cnmlnal1ci!On: enfr~~ent ~lany p~~~hy~~~,rr,fr?~· f4'~~''~::e,~r· I!~P'"'n· ' ! ' .. 
4.25. 1 00 ; Delinltlons. ' · · ! J i , , ; : ' 1 : . · •

1 

: ' 
1 

• : !, : , ! : ! 
! ' ' 1

' :. i ··:' i·! ' 1
1 'i \: t t· J '';·· !· i 

As used in this <th pterthe following terms shall have the IT1eariing given below: 

(1) "Abus~" mea~s the intentibnal' infliction of physical harm, b6ttily injury or · 
sexual assault or t e infliction. of the fear of imminent physical harm, and includes 
but is not limited :to a~sault an~i battery as defined it:' the T~lali~;> Tribal.code. 

(2) "Advocate" me~ns a person who is employed to pro·. vide services to victims of 
domestic violence 'nd/or sexual assaUlt or who volunteers to do so after 
receiving train in~ 11 the, area, a~d is bound by confidentiality policie~. 

(3) "Anger Managetnent'' meahs a program based on psychological therapeutic 
techniques and ex~rcises by which someone with excessive or uncontrollable 
anger can control or reduce the triggers, degrees, and effects of an angered 
emotional state. Anger management is not appropriate or approved for domestic 
violence perpetrators. Anger management may, however, be utilized for family 
violence perpetrators, provided they receive an intake evaluation assessment 
from a qualified tribal or state certified domestic violence professional. 

( 4) "Alarm" means to cause apprehension or fear resulting from the reasonable 
perception of danger. 

(5)"Coercion" means to restrain, compel or dominate by force or threat. 

(6) "Contact" includes but is not limited to: 

(a) Repeatedly coming into and/or remaining in the visual or physical 
presence of the other person; 

(b) Following the other person; 
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(c) Waiti~g o tside the homE;}, property, place of work or school of the other 
• . : ' ' ' ' I ' I 
~erson. ; , i ; · 1 :. ' 1 

(d) Sending o~ m~king writtE~n communications in any form, including text 
messaging, lry1, ~n~ social nieoia, tq the ,Qther.person; ·· · . i , 

(e) Speaking ~ith .the other p$rson!bY an~ me,Gtf'l~. '!~eluding leaving a 
voicemail rnersage; ' 'i • ' ' ' ; • ' i ' :. ' : ! . . . 

(f) Commur\lcrtlng wHh the Other,perison through a third person; 

(g) commi~inr a crime ~.gains~,the.9ther·p7rson;:, i, · · .. · , , , , , 

(h) Gommuni1atlng wit.h a third person who has some relationship to t~e 
oth~r .. perso:n YJitp'.the irtsnt ofitnp~ctin'glthe t~i~d perso~·s relationship:wlth 
that'otherperfon; .· .. , .. · , .· .. ·· , •· · · · , · , 

(i) C:omm~riic~ting With ~U. Sines~· en~iti~'s with the int.ent of affecting some 
right or intere$t of the other person; · . . ; !: : ! I I ' : ' I. I ',"! C,· ':, l, •I !:: !'· ' 

(j) Damaging the ot~er p~~son's ~orn~:,P:~ope1f[t~, pl~c~ ~f~~~ o~ si~hool; or 
~ i I ' . I . 1 ' I : ' < ' ' ' ' ' I ' ' , " I ' : ' ' 

(k) Delivering idirec~ly o~ t~ro'us~: ~.: thlird· p·~~o?' ~n.y 1 b~i~~ ,t91 the horn;e·, 
property, plac~ of work or school of ~he other person. · · ! ' · 

. I . i • • •• [.·! :. i I 

(7) .. Court" means !the Tulalip Tribal Court. 
: I I I . i 1·: 

' ! I I ~ I ' : J : ' 

(8) "Course of Conduct" means a pattern·ofconduc::t com'posed'of a $eries ofacts 
over a period of time, however short, evidenCing a continuity of purrx)se. 

(9) "Dating Relationship" means a social relationship of a romantic nature. In 
determining whether parties have a "dating relationship," the trier of fact shall 
consider: 

(a)The length of time the relationship has existed; 
{b)The nature of the relationship, and; 
{c)The frequency of the interaction between the parties. 

(10) "Dating Violence" means a crime committed by a person who is or has been 
in a social relationship of a romantic or intimate nature with the victim as 
determined by the length of the relationship, the type of relationship, and the 
frequency of interaction between the persons involved in the relationship. 

( 11 ) "Domestic Violence" means a crime committed by a current or former 
spouse or intimate partner of the victim, by a person with whom the victim shares 
a child in common, by a person who is cohabitating with or has cohabitated with 

Page 18 

Page 136 of 198



I 

I 
I 

1 i ' ' \ ~ : I i 
i i 

I 
); 

I 

lj I'· II ' 

I 'I I ' 

. ' . I r:. • .. . i : · : · ·: .· ,:, : ' . ' 
the victim ~s a~ spo~s~ or intimate partner, or~ by a p~rscin similarly situated to a 

spouse ~~~~e t'~lt 8nder th~ dome.silot,len~e' .~~ ~ ~h~.l~lal:r;nbes. 
Domest1q ~1olence can take' ~any for~T~s. soqhdasl but hot .~hm1te~ to' Use of 
intimidatic)n; cqntaJ.t ~s defin~d within this chapten rrlanlpulati0n,1 isolation, 
coercion,! fear andtbr viol~nce, as wen a~ ()ther tactics of power and control to 

establis. h .ian. d rtla. in~taih a relat.~.i.on~hip.·, Of d.

1 

d,m.·' ~~,1. na., nc·e. ov .... er an ,intim~te. partner, but 
does not include a, ts~6f self-d~fense. The following a're examples of what form 
the domestic viole ce action I may take, but is not an e?<haustive list, merely 
illustrati~e: · ~ 

1 

. . ' ., , ·, , · · , 
11 

1 ~ ' ~ 

i (a) Atte.hpti~g 1

to comlnit dr comm'i~iMg 1any 1 ctlrhi~~l off~~s~ <i~'~d~fih~d by 
I Chapter~ against ~n iritimate :part~~r;'' ', ' . . , .. · , , ! , 

(b) PhysicallY harming, attenJPting to physically h~rm, orplaqi~g an! 
· intirryate ~a liner in reasonable fear ofphysical harm to Him or herself. 
' ,Rea~qn~ble fearrn~y be prodyc,ed by peh~viorwhich irduces fear in 
I the yicth:Jlbl irycluding, .but not' limited'to,'harassment; stalking, 
: dest~uctl n!of property, or physical harm or threat of harm to 
, hou~~hold pets; , • . ; . , , , , . , . , , : . , . · , •. , : , , 

· (c) Emdtio~*l· 6~ m~rital a~use ?f 'th¢' i.n~IT~t~ pa1ner i~qllrding, physical or 
, mental~nt1mrdatlo,n, contrblhng actiVIties; or us1ng demeaning 
, lang~ag1; 1 , • . . • . . • • . . I 

(d) :Ebonomip abuse pf an intimate partn~r; . ' 

; < e 1 ;:u~~"~ Ia~ inti~?'~ rar''1er to eh~!l~~': ~~~~u~~"~:~ t sex( I a~lv!Y.; • 
(f)! Preventlhg the VICtim from aqceS~Ing,serviCte~. . ;' 1 

' I I ! ' ' 

I I \ 1 

(12) "Electronic Communications" mea~s any form of expre~sion or exchange of 
information by speech, photographs or written form using electronic means. 
Electronic communication includes, but is not limited to, communication via 
telephone, facsimile, electronic mail, social media and other electronic forms. 

(13) "Electronic Surveillance'' means monitoring the behavior, activities, or 
whereabouts by electronic means. 

(14) "Emotional Distress": For the purpose of this chapter, "emotional distress" 
means a reaction such as anguish, grief, fright, humiliation, or fury. 

(15)"Eider" means a person 62 or more years old. 

{ 16) "Essential Personal Effects" means those items necessary for a person's 
health, welfare and livelihood, including but not limited to clothing, cribs, bedding, 
family heirlooms, medications, money, personal documents, personal hygiene, 
items, tools of the trade, vehicles, jewelry, regalia or any cultural or ceremonial 
items, and pets. 
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.• ! I 1 I, 
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~~ ! ',• I 

I j( 
I 

: ! . ' ; : , 11 , • :·· I , : 
i . I .. ' . . I' I ,,. ; '.' ,, . I ·:II 

' I 1 ··; , . ' 'I ''· , ! ' I 

( 17)"Ex Parte~· in tnis Chapter means that only the: requesting party is heard iby 
the COUrt, and 'that!notip~ and, an opportunity! tO conte,st t~e facts ~~e not available 

;:a:::a!~Y:i~Xs:;;:c~::e~;m;;z:a,~~~1! '', .... · ·, 1 
•.. 

1 

1 .·• 

: (a):Per~1onslwho are;r~lated by bloc;>d. marrialge, 9U~doption 
(b) Minor c~ildren·, by blood, marriage, or ado~tibn. · • · 

: (y) Min9r c~ildren whoare part c;>ft~~e hou~eh~ld ,,,,. ~. 1 . , 
1 (d) Persons

1
who res.ide or have resided together ih the past who an~ not or 

have no~ been intimate, partners. 
: I : I ! 

' ' i ' i 1 

(19)"FamiiY VibiEmte'~ means the 1same ck ~imllai·adts comrnitteCt in Dbmebtic 
Violence; but dir~cted towards a Family or Household member'iristead of an 

' J I . I I'' I ,1 

intimate parth~r.i 11he dynamics of power and control may not be present. 
I I f I 

' ! ' ! : : ' 

(20)"Foreign Prdtebtiori Order'' means an injunction or other order related to 
domestic. viplence ~r farryily violence, harassment, sexual abuse, or stalking, for 
the purpose ofp,reyenti,nQ violent!orthre~tening ~p~ots (j)r raras,sment against, or ' 
contact O,r communica~ion witn; or physical' proximity to another person, issued by 
a court ofa~oth~r .ta

1
te, territory, 1o'r1 pos~e~~lon,9fjtl1~ .United Stat~s, the.'.' : 

Comm~n.w~alth ,bf/P4erto Rico, or the'Distridt of Cblumbia; or ~ny tJr;tited States 
military tribunal, :orla Tribal Court; in .a civil or qriminal action. 

t : I I ' i ' p I j ' ' ! ~ i l ' 

(21) "Indian Cquntry'' means the definition given in .18. Unit~d States ~oder § 
1151. ' I I i . ' :: . ; . :! i ; i' I f II :I : ::::: :!1 ! i ' i ' I . 

I ' I i ' i ~ ' I ' \ ' i I ' : ; ' : ' i ' ! ' ' i ~ i : i ; ~ ; ' 

(22) "Immediate F~mily" means a spous~, parent, child, sibling~ live-i,n partner, Qr 
any Other person WhO regularly reSideS in the hOUS~hOJd Or WhO in the paSt j I ~ 
regularly resided in the household. · · 

(23) "Intimate Partner" means 
(a) spouses, 
(b) former spouses, 
(c) persons who are, or have been in a marital-like relationship, including 

same sex relationships, 
(d) persons who have a child in common, regardless of whether they 
have been married or have lived together at any time in a romantic 
relationship, or; 
(e) Persons who are dating or have dated in the past. 

(24) "Legacy of Healing" means the tribal program primarily responsible for 
assisting victims of domestic, dating violence, and sexual assault and stalking. 

(25)"Mandatory Arrest" means that a police officer shall arrest if there is probable 
cause to believe the person to be arrested has committed an offense as defined 
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' ' ! ~ ' : . ' , : . ! I ! 

' ! ~ l ' J : . j ~ I 
i ' 1' ' ~ I I ' ' I 

by this c~apter: e~e~ tho~gh th~a arr~s~ rn~Y pe ~gaim~t t~~ e)(pr~~sed wish~s pf 
thevicti ·. :: .~. [ .;;·: .. ·.·. · ·' ···· ' .. ·.•·· ·. ·· ,· .. ,.,.;". · .,! , : "l i' I . I I , , , '~· ,J lf',i. :. i '. ,·:~ ,i"i r' J·,· I ; jl .,) ! , , 'I·. r 

, r :: . . : , , , , ! ,. . .: I ~, 1 : 1 , 

~~~~'Min~l" or '' Jllvinlle" means any p~~oh 'ur\der ,the age, of ~ighteE!ri years of 

(27) "No bontad o!rd~r'' triean~ e court·otder issuediputsOant td:a bdminal case 
that prohibits a' cri1in~l defen'd~ntf~rn ;h.~yin,g cont~~t with the victi~. 

{28) "Pro'e9tio? 9r~er" m~ans ?,ternporafYP.~ p~rrllan~~~~~ou~ 9fAefi inj~:~pt.ibn · 
or other ~rder related ito 'dom~stit;:1 v!plem~e or famU¥ ylol~,nc~~ ,n~ras.$tr'ent., ,s~xual 
a bus~. or: stalking, ~r~nt(jld fqr the pL!rpo~e ofpr~~~r'l~ing yiol~nt or,: threatepih!;J 
acts or h~rassQ'J~n' against,: or contact or!cornmuni~ationwith; ot physical; ,, 
proximity to, ahoth.r person, who is' a victim o'r alleged victim .ot domestic 
violence 9r f~m.ily ~iolence, dat~ng viole11c~, ~exual assaylt .or stal,king; an~ : 

Includes ~ny t~~pJra~ c>r final •oriJer is~ Jed ~b~~: a
1

di~i;:or drirnir~' c~u~, wh!ether ' 
obtained by filing ah i~depender1t action' 6r as a pe',ndent ·lite order i'n l:mother 

j . ! I ' I ' \ ) ' ; ' : ,, _!, ,, I r' I ' '" 

proceedi~g. If the civil or criminal order was .issued,lln ~espons~ 'tci a complaint, 
petition, qr motion ~iled by, or on behalf of a person, seeking protection. 

' ' i' 

{29)"Perpetrator" ~eans :the. person ~ho has committed an act of domestic 
violence Qr family v,iolence. The perpetrator may also be referred to as a 
udefenda~ti•: in a crifi~al case or "resp9n~~nt;'' j~ ~· yivil case., 1 : 

I . ' I: ' 

(30tPolice Officer"! m~ans any person ,employed d~ commissioned as a police or 
law enforcement' officer by the Tulalip Tribes, Snohomish County, other State of 
Washington or any agency of the federal government or any law enforcement 
agency having jurisdiction within the Tulalip Indian Reservation, Including non­
tribally deputized officers who may make arrests on the reservation. 

(31 }"Probable Cause" for arrest means that the police officer, acting as a person 
of reasonable caution, has reasonable grounds to believe that the person to be 
arrested has committed an offense as defined by this Chapter, based on all the 
facts known to the officer, including the officer's personal observations, 
statements made by parties involved in the incident, statements made by 
witnesses, if any, and any other reliable information. 

(32) "Repeated" means two or more times. 

(33) "Safe House" means a safe home/safe house that provides temporary 
refuge and other services on a twenty-four (24) hour, seven (7) days per week 
basis, to victims of domestic violence and their children. 
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(34) "Schbol" m~aMs ii. publi~ or pri~ate i~:stitl:l~l(;>rfof learnihg: ot a' b~ild car~ .•: 
facility. : • I . , , : • ':i., i !~ .·!, ~~ , ':. , :·I·; , : !.ir· , , .I • 

~:!~~~~:,!~!~,b~t_~"_e~~i~i~t'~~~-·_;~_;_~f:~~~~m~~~~t~~~!~-~-~im" 
accountaple forth~~ abu,siv~ ~~ti0ns a~df?r cqhtrdlling· be~avior and in wrich 
their beli~f system~ are sought to be ch~~ge~ 'that ~d.opts a~ ~~'minimum the state 
standards ·of Chapter 388-60 of the Washmgton Adtmnlstrat1ve Codes (WAC) or 
any succ~ssor: code. : · ' · '· · · · : · 

4.25.110 : 1,ep+~9 9~~~~~1(: a~d F~rnuy ~i(ile~Fr¥ i' ' i i. ;, i ' ! ' ' 
The following pers~ns ~~ke obligat~CI to report suspected domestic violence or 
famnylvioJence ifth1ey believe it is'occurring, or is about to occur and they believe 
the victim Is in .imminent risk pfh~rrn: . any physician, physician's assistant, 
psychologist, psyc"iatrist, mental hea~th .counselor, nurse, nurse's aide, nurse 
practitioner, midwif~. (tentl~t, pe~~al: assistam, ,hY~i~ni~.t, ~pt~metri~~~ ;or any : . : 

1 medical ~r mer.t~l ~ealth: prQfession~lrschool ptinq!p~l. school ,te~cher, or 'ot~er. 
school official; ~oci~l ~o~k~r; 'Child day care ce'nter:'tJtirker,. ()~ ,~ther child car~ I 

staff inciU,qing foster par~nts, residential care or lnstitutiohal personnel; peace 
officer or P.ther' ,la.~len~or'?~ment 9ffi~ial; judge, attorney if not preve~te? .by the 
attorney qhent pnv1~egE:~; probation staff, clerk of the Court, or other JUdiCial 
system officiaL. Ttie suspected dome.stic violence 1or family violence :shall be 
reported i'mmediat~ly by telephone or'oth~rwlse to:the Tulalip' Police Department. 
The reporter niay l~itlally be logged in as ,anonymous. 

! . : i i . : i . I • • . : I ' 

,' I : ' ' ,'I ! i ' I J, ':.'.' . ,.' ,' i '! I ,I I 

Any person subject to m~;~ndato'ry reporting' who1fails, neglects, or tef~ses to 
report acts 6f domestic violence ~known to him/her may, after notic~ and hearing, 
will be assessed'a civil penalty 111 an amount not to exceed $500.00. [Ord. 117 § 
1.19, 11-5-2001 (Res. 2001-365)]. 

4.25.120 Immunity from Liability 

The following persons have immunity from liability in a civil action brought 
by a party for any action or omission in good faith under this Chapter arising from 
alleged domestic violence or family violence or a crime involving domestic 
violence or family violence: 

( 1 ) Law enforcement officers; 
(2) Victim advocates; 
(3) Beda?chelh, Legacy of Healing, Tulalip Child Support or Behavioral 

Health staff; 
( 4) Mandatory reporters, or; 
(5) Members who are part of a team established by the Legacy of Healing 

Program with the Board of Directors consent, for the purpose of 
protecting persons from domestic violence or family violence. 
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4.25.130! . Llaw . nforcehient ~utle~ ~01 Victims . :. I ' •• . i. 

~ i ; : f ! ' ' .~ : j I l :. ' ;, : i : ' , ! ' ' , I I ' , j : 

A la.w e~torcem~n~ o~icer who, re~pond~ ~d an
1 
alle~ati.on tif:d~m~~~ic: vi~lbr\ce or 

fam1ly v1mlenc~ sh~ll' y~e·, ~~~: reasonable; i means·: to prptect ~he · v1pttm I qnd any 
family o.r: !hou$eh. dlld r.m· em b.· er; and, P ... · reve. '.nf' fu~her ... y.;. iol'e .. nc~~·' inc.h.lding, but not 
limitedto: · .. ·, 

1
.' I 1 . ,I .• i!l!:i :i •'·!:ill' '•' i I 

(1) 'Taking nece~sahr a. cti~ns' ~o: p'royid~· f~r th~ s'afe.· ty ~t::thelviMim and any 
family 1or h()usero!d .members t>r' witnesses, in.cludi~g 1arresting the alleged 
perpetuator .or dom.lnant aggressor; ' ·· • ' , · ·, · '· . ' · 
(2) Tra'r)sporting lor obtainihg fransportation for the victirn and any child (ren) to 
a 9olljestlc v)olrnpe Safe· ~ause or other place of safety at the vlctlmjs 

(~f~~.'1ti.;st .. in~ ~he! v/ .. 9.fi¥'ini.r~.~~~.b~i.ng, ~:~.~e1 • ·n.
1 
t .. ia• ,I .P .. 1e

1
,rs.onal .. ~.ff.J.' c.t~·.· .·.~.·.~ .. ·.·~hEf jv.· 'c· .. 'tl·m·r.l.~s reques .. ,, r ••• , , . • , ., • ' ' . • . , , •••• , ,, • ' " , . 

(4) As~i.sting.· !th~ >Yict;·m· $. ~.··n· d ~hy .• ·chi1.191(r,enf,.iri'··~.bta.ini.~g. :;m~~~.c.~. 1 tre~.t.iir'~~t. 
includi~g obtalnihg ltra~sport~fipn: to a medical f$blliW; i f i . ' : r' : I i ! 
e) Callin,g t~~ yega~>' of • t:te~li!?g co~~act. ~urnq1r sp· :t~a~, an ~dvo,cate' can 

f~)~~~~~m=~~~\f~~~~~l~t~h!nvJc:~~u;at~ writt~n~d~ic,e:ofth~:rights 6P I ! , 
• ' ' 1 ' I I ' 'I : ;l,ol I '• ',,,' ' •" : '', -1, ' ',, i I I 

vlct1ms. and oflth~ r~m~dl~~;~.w~ul.aq.le ~~~w~U as:the n,ame,add~eS~i and ; ' 
telephone numb~r c)f, lpd~l 'S~rVices! ava'l~ble toivictims, .family or I Household 
member~ ~r: .~itnes~es of ?.otn~~tibyioleli~e,,or f~l'hlly .vlole~~~e;, ' '. 

1 

•• , • , : 

(6) Prov1d1n'~ th$ v1ptlm ,with any other nqbce as .~~qUI red .bY the Tulahp Tr1bal 
Police Prot9cql Marual fo~ Domestic Vi?lemce as'adopted a~d amende~;, 
(7) Confiscating ~ny weapon as provided within this chapter; and/ or · 
(8) Providing assistance In obtaining a Temporary Protection Order or 
Emergency No yontact Order. 

4.25.140 Duty to Preserve Evidence 
(1) The purpose of this section is to assist in the prosecution of perpetrators of 
crimes involving domestic violence and family violence and to recognize that 
victims of crimes involving domestic violence or family violence are often 
reluctant to cooperate or testify at subsequent hearings for many reasons, 
including but not limited to economic, emotional and psychological factors. 
(2) All law enforcement officers who respond to an allegation of a crime involving 
domestic violence or family violence shall take reasonable steps to collect 
sufficient evidence to enable the prosecutor to secure a conviction of the 
perpetrator without the testimony of any victim. Reasonable steps include: 

(a) Photographing injuries to any victim, any damage to property 
and the location and surroundings of the alleged incident. 

(b) Describing both the physical and emotional condition of the 
victim in detail; 

(c) Noting the identity of any witnesses to the incident and 
determining what they observed; 
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1 
;: 

i ': (d) • :'ld~fltifyih~· au p~r~?n~ pres~nt at ttl~ loqa~iqh'~t t~~~ tim~ jof 
·t~~ i cld~~t', lnCiuldh'lg phi~~~~eh, :w.~·ethe~ o~. bo~ ,~th~,Y ~itn:e~~~~~ t~e 
incidnt'!::' 1 :·:·~· '• 1

• ·~.··1•: ······• 1 ''.:• 11:r,,. :·~ ~.: 

·(e) I ~~d,ordi~ganyb~?l~,c~m~'ents;~~.· : .. '~),.·· .. ··. i" 1

·''!': ,· ',. :': ! :· 
(f), I Gathering a hi$tory·~fith~r~el(itio'nsh!p' an(f Its ouratlon; :: 1 : ' 

(g) l lbescribinlg the $Carnie of tHe' alleged 'crime I o'H! first I con~act 

tNd ft~~t~~~~~~a~~~~~~~~~ ~tiri~ i~te~ie~in~ 
1 

',r~spo~dlng m~dldal 
persbnneli or folloWitilg up with m~dilcal personal if the I victim is 

< I trandpd,rte~ to a facility for medical treatmeht. 
(3) Ala~ enforce~ent.officer who responds to an allegation of domestic violence 
or family!violence ~hall encburag$ any victim to make an oral and written 

~~:=~~:?t con?er1in~,th:e inci,d~rt ~nd sh:~l!lta~e on~,from a~yperp,etratof' if: . 

(4) A' Ia~ enforcement offic~rwho 1 respo~q~ to Cln"allega,ion'ofa, crime ioyqlving 

dom~stic.' V .. iole., n~e~or:·'·· ~. m .. 
1 
ny: ,v,iole~~;e .·~. ,h .. ' a! I ein .. ·sy .. re.l I~~ .. a .. ·.~.,··t· .. he .~icti.ni'i .. s. :· .. m·, ',a. de ,S,~a. re 'of 

the 1mp~rtance; o preserv109 ,ev1de~~~ ·'~f' th~ 1~91d~nt~ , I~.' f1:~.911tio~, :t~~ law 
enforcement off1cer shal.l preserve~· chronology of e\l$nts:in wntteh form. · , 
(5) lf;a child is pr~s~nt jn the household the officerstlall note their presence. ,In 
order, to preserve !evidehce .anq not :t~int testimohy .or induce. adqitional

1
traua1a. 

an inte~i~w qf 'a p,hild ~hall' ~e: cond~cte~. 9Y ~o:ry,~~ti~. tr~~p~~ ji11~ q~~~l.i~i~~ ito 
int~n.JieW; ,children~ J:i?Y-'e~er} If '~~e: 1ch!ld! rna~es, ~ppht~n'~9'u~ I s~~te~e,n,~~· t~e 
off1cer shall. nbte. ~h~~e . r'lthl~ ,. hi$ or. ~er f~,PO~:!, ~:If :a.~ chll,~ '~' prese.nt .1n: t~e 
household, the 0 ICer'shalllmake any reports, as reqUired[ by Chapter 14.05, to 
beda?chelh or ~notlier ·~ appropriate Tribal: · ~~ ! ~ther I gqvernmental ; agency 
responsible for inV~Stigating allegationS Of abuse or neglect. 1 

'
1 

: ; 

! f 

4.25.150 Mandatory Arrest 
' I 

I 

(1) The purpose of mandating arrest of perpetrators is to provide victims with 
immediate protection from the current violence, to afford them an opportunity to 
consider legal options, to provide victims with time to safely relocate or obtain a 
Protection Order, and to ensure an adequate and prompt law enforcement 
response to domestic violence or family violence. The person shall be held in 
custody on maximum bail allowed pending further action by the Court. 

(2) A law enforcement officer shall, without a warrant, arrest a person and charge 
him or her for the appropriate crime if the officer has probable cause to believe 
that the person has committed a crime of domestic violence or family violence 
within four (4) hours of the time when the victim first has the ability to report the 
incident. The officer must make an arrest upon probable cause regardless of the 
express wishes of ,the victim, but those wishes should be noted in the report. 

Nothing in this subsection prohibits an officer from arresting and booking a 
person upon probable cause to believe that a person has committed a 
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. crime inv61vlng domestic violence i or, family' vihlehce when more 'thah four 
hours has passed. : ·· · · , · · · ' • '• 

(3) If a l~w eritorclm~nt Offii;er ,(ecelve~ il C<)mplaint all~glng a crime lnVPi~.lnQ 
dome$tic! Violence pr ifamily. violenc~''frbrri I (\lvd • ot tnore'. p~~bns, ttl~ officer: Sh'all 
evalu~te ~ach p~r~on's accbunt11~epdratel~.to1 dciterniinEf~h0; was 1more 11,ikely to 
have been the preqominate physical' aggr~ssor.ln' '(!j~tern)inil;lg whether a person 
was the predomin~te physical a9gl"essor, the officer must consider the following 
as weW as ,any oth~r relevantfactqrs: , .. 1 • . . • . .•. .· . . . . . • 

1, (a) :P~ior bornplaints of dome~tic violehce or family violence; ' · 
. (b):T~e relative ~everity of the injurie~ inflicts~ on each person; 
! , (c) ,T~e likelihood ~f future injury· to each per~on:,' ~nd ·: .. · ' 

, ! : , (d) Wrather one1dfithe persqn's acted !In self-defense. 1 
, ' . 

' i I I i ; I,;,. :1, 1: ,· I ' ! 11 I . ' :, 

( 4) If a law' enforte~ent bffi~~r dete~mines that one person was the predominate 
physical ~ggresso~, the , officer . need not· arrest the other person, even if the 
officer has pr<?babJe .cause to believe that t~e other per~o~ has com~itted a 
crime involving domestic violence or family violence against the predominate 
physical aggressor~ 

: ~ ', : : 'I I 

(5) A .law enforce~eot offic.en w~o does:riot ~aket an arrest, or who arrests two 
or more persons after investigating a~ ~lleged cri'1W involving dqmes,tic v,iolence 
or farT!ily 'violenc~. I m1.1st ;include 1 in th~i polic,e i'r~port ;a i ~etalled ~XP!a,nati91i why 
the officer did not f'1118ke ~n arre.st or arrested !Vfo''orrrore partl~s. ; ' .• : i 

~ i : : I I ; i ! : . : : ' 1 ' i ~ I i : i 1 ! l ! ' \ ' i I I ' : I i I ' • ~ i f I ; ! : 

(6) P~rsons arrest~d $hall b!3 hel~ ~endihg flrstappe·arance: on the maximum ball 
allowable. · , : ' I ' · : · , , i ! · · · , . · 

(7) Whenever 'a Pcllice Officer investigates an allegation of domestic viole~ce or 
family violence, whether or not an arrest is made, the officer shall make a 
detailed written report of the alleged abuse and submit that report to the Tulallp 
Tribes Prosecutor's office within 48 hours. 

(8) A police officer shall not threaten, suggest, or otherwise indicate the possible 
arrest of all parties to discourage requests of intervention by law enforcement by 
any party. 

4.25.160 Emergency Criminal No Contact Order: 

A police officer shall have the authority to request from the on·call judicial officer, 
an Emergency Criminal No Contact Order prohibiting contact with the victim, 
including third party contact, on a form approved by the court, if the officer has 
probable cause to believe that a crime involving domestic violence or family 
violence has occurred. One of the following methods shall be used: 

. (1) The Officer shall call the on-call judicial officer from jail at time of 
booking and provide the judicial officer with enough information for a 
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( i: '. )'i',•' I 

i I , i • 

. i . I ' : : : ' . : i i i ' ! ' I ' ~ I ! I I I : • ' I I : 
'finding Jt~robabte'cau's~. The, officer stlaWth~m si~n th~ order on the· 
· judge's fuehalf ~J'l~ serve it on t~~ defen~ant. 

(2) The btfiber shall call the judicial' officer 'from· the scene once arrest has 
been m~de and follow the same. procedwre as above, providing the 

, I . , .· •, . • ·.. : • ·· I' .. I · • · · · 
1 victim w~th c;opy. of th~ ord~r at' th.e ~cehe if poss,ible. 

(3)The order s.hall be effectiXIe 1until 't~e :first court appearance 1or as1 

vacated1 or ~m~nded. t)y'couli drde~. :' 1: 

· .(4) Upon is~uance of ~uch an,ord~r. the offi.cer shall serve a copy on the 
: perpetrator an~ fil~ th~ order with ~~~e court by noon on the next judicial 
' d~y .. The. ?Vic~r s~all i pr~vide .!=l q,~RX q{the, o~p~r t()

1 
~h,e victiT. ~nd assist 

l, the v1ct'm ~~ s~?uhnq any ~~~~ntl~! pe~~~P~t~~ec~s··, :. ;! ,· : .''i :·· ·. : ,, . 
1
, 

4.25.170 ' Viola~ions of Conditldns1'df'~elease : 1 
: i,: :

1 

• • ~ • : ., :,·I I 1 

I : ' . i t :' i ','I' : ' i ?. . •I• i I I: ,: ' ., ,, . .·· !. .·:: 

If a P9.tice ... officer h~s :p. rob.ab.• le ca'u~e ito b. eUe~e,.tha~ a p~rson 'has viql'ated: a': 
condition of rele~s~ from·arrest or judgment in a' domestic violence or family· 
viole~ce base th~ lffiqer shall, without a yva~ant, arrest the alleged violator. 

4.25.180 Duty ~o Expedite ·service of Protection Orders 
. i . 
! I . 1 • • . ' 

The lulalip Triball)lolice. sh~H serve Orders' of Protection on an expedited basis 
and shall~ attempt tb compl~te service. within 48 hours and provide a Decl~ration 

' I ' ,; ' ' 'I I· ' : 

of Se~ic~ to the' crur biy:the next~uqi~i~l !djari ; 'I •.. , • : ! i i :I 'i • :: • : I .. 
4.25.190 I Authmrity to Seize a:nd Hdld Weapon~'' : ' ' ' ! I .. 

I l r ; 1 I r; Iii, :,• \,:•1 J j 

I : I l ' ' :.:· I': >'"' ' l ': ' 
(1) . Incident to c:trrest fdr 'a crime involving db mastic violence or family . 
violence, Tulalip Ttibal Police shall 'seize all weapons that are alleged to have 
been involved or were threatened to be used in the commission of the crime. 
(2) The Tulalip Tribal Police may also seize weapons that are in plain view of 
the officer or that are discovered pursuant to a consensual search, an officer 
safety pat-down or a search incident to arrest as necessary for the protection of 
the officer or other persons. 
(3) Tulalip Tribal Police are authorized to confiscate weapons from a person 
who is prohibited from possessing or using them. 

4.25.200 Mandatory Arrest for Violations of Civil Protection Orders or 
Criminal No Contact Orders 

When a law enforcement officer has probable cause to believe that a person has 
violated one of the following court orders, the officer shall, without a warrant, 
arrest the alleged violator. This section applies to all violations of any Protection 
Order or No Contact Order whether civil or criminal. Arrest shall be mandatory 
where the violation is of one of the following, regardless of whether the issuing 
authority is the Tulalip Tribal Court or another court: 
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\! I I 

: i:,' !1;,, 
I!, I' I , I ; ,, 

' i[ 

I 

, ( 1 >, A crimin~l no,-9o,ntact order. 
. I . . , 

i (2)1 A civil ddmestlc violence protection order. 

(3)'Ase)<t.tal1a~sa~ltpr~t~dion 1ord~r.: i1 ,!\ ', 1 , 1 ., •• ~, . . 

' i ,f 

; J 'I ' I ' ' :: < • : '' I '' . ' ' ~"' : ' i , : ·I ~ ' J I' :' : 

' 'j ' ' I ! . ~ I I ' I I I ' ' I ' • ' • ' I • ' ' • i 

( 4) A civil Protection Order issued lri the context' of a fa'I'Tllly law action. . I . . , 

: (5)), vulner~bl~ adult prqtecti,oh or~eri; 1 !' 1 
, 1 1 ,' :: 

, I ! 1 r' I 1 • .' :· ' ' d • , , •· 

(6)' Ayoutt1 jh need'rif c~r~ pr6tection6tdeh1 dt i ' i ' I: :
1

: : 

. i , , r· 1 :, : ~~~ ~, • ·, .• ·. ~~ , , ,, , , :: . , I I , ~: : 

(7) A foreig~ ProtE!ctionO'fdeh ' ' ' I: I ' 1 
', • i ' '' :'' ' , '' ; · : 

I . ~ i ~ , 

i ' 
'!i 

i 

The defendant s~ajl be held withbUt 1 b~il pend!ng .the first hearing at which time 
bail and conditions :of release shall be est~blishetl. : 

4.25.210:: , Law Jnfdrc~tn~ht ~e6ords ()~ 1 o6f1lestic'Vio,l~nde(o'r f~~ny' f.:, I . 
Violence to be Jd,erltifiabl~ ! t ' : 

1 
, : 

1 
; i , I , ' · · • , ' , : ', ' , : : , ·, ! , 1 • , • , i , ! ' 

! : i I i : ! ·1 • 1
1 ' i r

1 :1r 1
1

:
1 P t, :~ i :··,.~·: '·:I, : ' !, ! 1 i• i ; 

The T;ulallp Tribal ~olideDep~~~~ni~hah1 maiht~i,~ 1 writteh'recordso~ arre~t.s; ' 
incident reports, anti initial contacts in such a manner as to allow tracking ~u1d 
identification oftheln as related to domestic violence or family violence. 

I 
The Tulalip PollcJ Department! is riot require(:! ,to provide records of police 
contacts, ~lleging incitleryts of qomestic. ~iolenoe .• ,familY. yi~l~:~ce~ or stalki~g • to 

, the alleged perpetrlat6r. Records may. b~ 'obtained 'bY 1Court 'ord~r after nbti6e to 
the proseputor andla hearing~ In ordering distloso~e,' the Cou~ rriayorder tHatthe 
victim identification and location be redacted, and may make other orders as 
necessary to protect the confidentiality of victim and/or witness information. 

4.25.220 Liability of Law Enforcement Officers 

A law enforcement officer or his or her legal adviser shall not be held liable in any 
civil action for an arrest based on probable cause, enforcement in good faith of 
any court order, or any other action or omission made in good faith under this 
Chapter arising from an incident of alleged domestic violence or family violence 
or violations of one of the named criminal or civil protection orders identified 
within this chapter. 

4.25.230 Officials who Batter 

No special treatment by policy makers or law enforcement officials shall be given 
to any person because of their official capacity as a law enforcement officer, 
public official, or because of their connections to or influence over policy makers, 
public officials, law I enforcement officers or the community. All procedures and 
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I 
I. 

' ,; .' .... '· 

I 

I 
i 

; i' 

I I
I ,! ' I,' ',, 

''> I' 1~.: I i.i' ' i' i 

I I I : I ... ': '; i i :. 

duties setlbut in thi~ Qhapt~r an~ 1 inte~nal'poliby Chapter 24 of the TulalipJribal 1 

Po.lice DepartrnentJin ;its currer;'~ form or ~~~ :~u~~~~q,y~ntl~ rpo~!fi.ed~ ~rail. b~. , , ·' 
~tnctl~ ad~e~e? ~o, 1regardl~s$ of any ~dn'11~~~tt;at1y~, 1nter~gancy; on;~epa~m~~t~l 
1nvesttgatr<:m ar,d/or s~nctions. . · : · , 1 · 1 ' , :. I i · . : · ' ·' · ' 1 

· , : 

I I I '! : i. : . '· I' 1· i •. •·ill !! 1 ,' I ! : I . I·' ., : 
I 'I • ' I I' • ;, . I .. ! ,' I I . ': i : U.J' I.[ .• 

I 
· ' : · i i : , Article. 'II 1 p9urti Requir~n~~rlts: , . , 

1 I ' J ; ! ; ' : i ' ! . : ! ' ; 1 \ ~ : ' I ' ' i ~ I !I ; I . \ ! i I ,' I : ' I I i ' : I 

4.25.240 1 C.onti6eHtiality ;· : : , l : · 1, .1' ':',: · ·' 1
· · i 1 , . 

~ ! I ' I , [ ! ~ ·~ , i I ' ' , i : i i ' ,' , ; ' i ' ) 

( 1) Ttl~ Court shaH establish' a method fcir' identifying civil, ahd criminal cases 
that arise from an *!legation of domestic violence. ,or family violence or a crime of 
domestic ,vioiEmce 1 or family 'yidleQC~r .. [These ~tiles 

1 
sh~ll. be tre~ted . ~,s , other 

confidenti~l file~ ;subj~ctto·lim'it~d r~!~a~~;'/ ': , :1, • ·: .} , ;: ' I I , : : • :. ; ' : 

1 

I . ! : I ! . f ·; i' ! ; . i !, ' , 'I i' !,',,',:' , I , ' I i ; ; r ':, : ' 

(2) Civil coqrt. prooeeplrigs•a'risi!19 frqm,~·peti~ib~·.for~.Ei 1 dqm'e .. ·sti~ .. viole'l<fe or 
family viol~nc~ order ar~ closed to: t~e Qe,ri.erar .~4pUq. The 9¢»urt ~ay designate 
approprla~eperspnr Wh9 rn~r :~tte~d ~he PfOCee~irg· i: J .. ; : '::; . 

(3) bouk rebotds· 'arisihg from' a civil' petiti'on for a domestic 'violence or 
family I Jiolenc~ order . 'are cotlfldehtial, obcuments and , other 

. inforr'nEiti~m~ coht~in~d ih th~ til~ may be released to the Petitioner, law 
enforce~ent offj6ers, judicial officers, tribal prose,cutor or res~ryation 
attorney,! yictim advocates, ¢hild p~otection workers, and elder 
protectioh workers. The records may be released, except for the 
address and location of the protected person, to the Respondent. The 
records may also be released to other persons upon order of the Court 
for good cause shown. 

(4) At all stages of a criminal proceeding under this Chapter, the Court 
shall take steps necessary to ensure that a victim's address or location 
Is kept confidential from members of the public, except that the 
address or location may be revealed with the victim's consent, to the 
attorneys for the parties to the case. Defense counsel may not reveal 
to his or her client the address or location of the victim without 
authorization of the Court. The Court may order release of the 
information to other persons upon good cause shown. 

(5) Upon Court approval, a petitioner in a civil matter or a victim of 
domestic violence in a criminal matter may use the, Legacy of Healing 
Program address as his or her address for service of process and 
other purposes. 

4.25.250 Pre-trial and Release Conditions 
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I 

'I . '·; i . 

I 
I , . . 

(1) Any pe'rs6n ~r~ested ,fqt 1ai cri~~ ihvolving 1 'D~M~stic Vidlehqe, :Family: 
· Violence, or Violatjon of 'a' P~otebtlon :oraer ~r ~<i Gcn1~~6fq~~er sh~ll be held in 
custody without b il pentting. the person•s first appearahd~ before ther Court, at 
which time bail ~n, cpndition~ ofireleas~ sh~IIJ)e ~staplished. . i . , , ; 

: , i 1 I : ~ r , ,. . . : : , i , ! : , \ ! , : . ! : i I ~ : r i . l I : ! : ~. : : : : , . 1 J ~ • • ; • : : ; • ~ ~ , , 

Th~reatter he '6ourt shaU 6c)M~id'~r the :folld~irtg faotdr~ w~~~n setting' bail: 
:. i: ·:; ,' ·.· ','':'1 /.! ..... :·: ·.; .. 

(a) 1 he person has been charged with a crime of violehce and 1) 
~he person has been recently convicted of another crime of 
~iolence, or 2)' the person has committed this offense while on 
pr0~cdio~, or 'qt~er rel~ase fa~ ~nQther crim~ ofyiGience: 1 i • 
! ' i ( '' I ; : '. ' i ! : ' ; ' ! i : ; ' ' ' . ' ' ' ' '': ; ~ i ' ' I ' : ; I i ! ·: ~ ! : j ~ : ' I 

(,b) ~he 1 pe1rso~ has beEm charged ~ith obstructing 1justice tiy, 
~aving tl'lreatehed,. injured,· br intimidated :a. !judge •. ~itness, or 

:! . 'u~or. ,or has att~mp~ed, 'suqh threat; injJry ?r, intimidation; 
. I 

(c)' ~her~ is .strong likelihood offlight to escape trial. This requires 
1 . a d~c~m~nt~d' history ,of s1;19h fliQht, or evidence or: 
1 

i I bircurhst~hdeS1 ihdicating that SUCh flight iS potential; Or 
I I . : . i '' 

:: · (d~ ~h~· person repres.ents. a qangsno th~ cor;nmunity. This 
reqUires: a pa,ttern Of behavior e.videnced by past and present 
bondudt and no conditions for release are available which 

' would reasonably assure the safety of the. community. 
! 'i ' 

(2)No Contact Order 
' 

Because· of the likEtlihood of repeated violence directed at those who have been 
victims of domestic violence or family violence, when any person is arrested for 
or charged with a crime of domestic violence or family violence, the court may 
issue a No Contact Order prohibiting the defendant from having any contact with 
the victim. Such an order shall be entered at the first opportunity with no 
additional hearing required. 

(a)The protected party in a No Contact Order shall be provided with a 
certified copy of the Order. 

(b)ln issuing a No Contact Order, the Court shall consider whether the 
firearms prohibition provisions of this chapter apply. 

(c)A No contact order shall not be vacated without notice to the prosecutor 
and a hearing. 

(3) Other Considerations 
(a) No Ex Parte Bench Warrant Quash 
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'I) I 

r 
. 'i'' ~ 1 I I • \ • ]I 

I· ill I 

\' ,' ' :I 

I 

. A warr~nt issued in. a dorn~stic violence ~r family violem:e crim~ 
eahnbt !Je quashedwi~hout noti6e tb:tt1e prosecutor arid a hearing. 

i(l;>) Baii.IBail;s~t h-ra ~ornesticviolence 1or family ~iolence case· . 
: . r,equire~ c~sh ,ort~. : A b,o~~ i,s n~~ av~.ilaQie unless approv~~~ by the 
• 

11 

court, and atterinp,utfr9m~~~~~pro~eduto'rj' II • !1, ''! I . •;: :, • 

1
(c) th~ ws~ Ot:GP,~ '~Qnj~?ri0~ 1?la.Y:~.e required .pre·or post~trial· at the 
; '. , ~eco~mendat19n :of, th~ l~to~~epu~p~:·or P~?~~~t19.n, Offipe~ and: fiV~e 
1 

iqefe~d~nt;s,e~P,etlse .. ,:'· 111
1
.'·, '',,r": 1 r!::· .'!': .. ! .!

1
. 

I . r ! r : •. • I . ; I . ; . 1. , :. . • lr· ' , : , ·r I , I ~ • ~. , i , , , ! , , r 
I ' I ( ·' ' . ' 1 1' : I' ' I I I 't ' 

r(d) Qtoe~ Conditions: Th~ :courti may1ofd~~ an~ 8tlieflaWtul reli~f as it 
· : ! deems ned~ssary ,tor•th~ protecti~f)· of 'ariy cl~ilned or!pqtent)al 
. • vtcti~. of ?orp~stlci i~io~~hc~l ~r famU¥ 1vi91~~pe; il1:c!.~dln9 orders or 

' d1r~c11ve~ to the tulahp ~911ce O~p~~mept: : . ' , i . I . 

4.25.260 · ~~eclal ioou~ ~~e~[tor:~otn~~~~~ ~~~d~~ ,9~!t~n;i'l~ ~iOI~rice ~r~~~S: 
In addition to th~ r~le~ of court g:ene!rally ;a~plibabl~' to btimih~l pr~c~edings, fhe 
court is authorized ito 1t~ke the following action~, in p~oc~:eqiri~'~ p{ alleged . · . : 
domestic violence rr f~mily :viole~ce. i ' ' :' i : I ' ' I 

1 

i 
1 

i I 
1 

' ' ' 

:(~)If t~e/all,eged p~tJ~kat~r, ,PI~~d~ ,or;i~:fo'\lhdguiUyi 1t~e court:rn its: i 
'dlscreflor. ~ay ,ofd~r t~e· Tui~IIP Pr9b,~tl10n ~qep~~fen~ to prep~re a 
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pre"-sent~nce report pr,1or .td sehtencjng.: • , :. , '· ·, i ' . , . I • · , , , 
1

(2) lfj it appears ,to ~he'court ~hat alcqhOI ,or qhl$s pl~yed a part in the : 
crim'e, a :chemical dependency evaluatidn with' a t~eatment plan may' be 
ordered priorto·sentencing,at,the discretion ofthe court.: · . 
(3) Upon a guilty plea;· c6nyictibn, other di$positlori; the court may 
issue a No Contact O~der prohibiting thei defendant from having any 
contact with the victim irrespective of whether the victim consents. 
(4) Upon a guilty plea, conviction, or other disposition, the perpetrator 
shall be ordered to participate in the Tulallp Tribes Behavioral Health 
certified Domestic Violence Perpetrator Treatment Program. If the 
Tulalip Tribes Behavioral Health program is unavailable at the time of 
sentencing, the Court may approve a certified Domestic Violence 
Perpetrator Treatment Program that the Court finds consists of at least 
the following: 
(a) The perpetrator shall attend and cooperate in an intake session for 
a Domestic Violence Perpetuator's Treatment program. 
(b) The intake shall be completed by the Perpetrator Treatment 
Program not later than 1 0 calendar days after entry of the order 
requiring treatment, unless the court extends that time period for good 
cause shown. 
(c) A copy of the recommended treatment plan shall be provided to the 
court (d) In the discretion of the court, the perpetrator's participation in 
treatment sessions based on the domestic violence program's 
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I 
j i ', ,' • i; 

I 
I 

', I I 'I : i ' ' . . \ l ' ~ I 

! : : ! ! ' l · . ' ~ ~ ' ! ;, l' • l i ' 1 ' 

~reatme~t ~~~n; maY J:>e in. 1IJu otconfiherpent and/or ~6e·, or the. , I ·, • 1 

execution. dfa~~ s~ch:pe!lalty 1 ~.a'yble.swsperid~tl pe"etiN;J compl~tion; 
of the t~atment ordered by: the ¢ourt.• However; .once this service is I 

! ordere:d ~trriust be completed pfior'to dismissal unless probatiorl is: 
r revoked i I ' ~ I ' i I : 'I< I i I :, • I' I • I < 

I (d) ~h~ ~orhestic violence lprogrl(\'m' or other'serVices provit;i~r shaU. I 

! subr11it .written prdgre~s repbrts to the court ~t leasf eve'ryi sikcalenda( 
~ •I; I : , : ; 1• · 1 ' 

1
• ) •, ) ' : 'I' I ', 1' 1• I 1• !: , J ,·: ., :' \ f 1 , ! 1 J li 1 ' ! ~ , ' ; , wee"s , . . . 1 . . I I· . ·1 • • , • • , , , , • I • . • , , , . • 

' i • I : . I I I'! .· : I I '.:'·I ' \ I ' I ' I! .·• : I ' : I I I 

4.25.270 I J,ydg~~riisl a~d, donvictlon;s i i I il i ; I! i ' ': : ;'I I i I i ' I.' i 

! ; ·, : i ; ' ' :. ! ' : ' ; ! ' I : I : ' '! I ' ': : i ' . . I ~· : i ; I. : ' 1 ' • .. ! ' : .' ' '' . ; ' 

~hen' .e~teri~g :~ l ju~gmE1~t: 'UP?rl 'I c~n!vlbtiQ~ .f9ri: ~~; pnlm~ l 1 i~V,otyl~9 ddo/lest!c 
VIolence, family .~IOier\ce, or, s~~dklng; the R~~n: shall: r,: I I'; I ! i: • r. : ~I: i I : ; I 

(1 )1 Con~rdef t~e entry· of on;Jers fW th~ pr¢tect19ry Of, t
1
he VIC~II11, lr1CIUdlng 

those set oyt ~ithin this chapter 1: , .' I'· ',: ~ ., • .' 1. :' ; 1 

(2) Orderrestitutiqn:as W.~rrantedhind 1, !' I i 1 
, ' ,, ' / , r, • I, , 1 

• 1 

(3Y Order a~.pro. p ... ri.a. t .. e· do .... rpe·,· s.t~c. vi~.~~b~.ce .. :.~.'p.e~p·e·'.~ra. to·r,'s
1 tr~a. ~m. ~nt·'·· ·. · . I I . ~ r I 

(a) For 'th~ r pUrpbses ot! this · sectiqn,·: ~~ ·DQr:nesti.c ViQI~nce 
Perpetulator$' ~re~~m~ht 1intake ~s's,~ssp-l~~l ·~~bu~~ ;1~c1upe ,:the· fdll1ow(~g 
consideratiohs;: an bfficlal copy of currenrand p~st 1 criminal histo,Y: !all 
violence hi~toty w~ether; 'or not' :it1 re~ulted~ II~ ,a co,nviction; '.family, arid 
cultural isslilesi substance abuse issue·s:.r ~rid a treatment plan ' that 
adequately :~~d , ·~~proptlately a~dr~s~~$ 1

, ith~l 1 treat,mEmtl needs of. ttie 
individual~ ~h~ :~11t~ke! ~~Y no~ b~fb~s~d~ sp,~ly on the: def~mdarW$1s~lf­
report and ~h~. I !evaluator must make reasonable efforts to contact tHe 
victirn. The ! d~fendant h1ust sign privacy releases for the evaluator to 
obtain ansr confidential information that is necessary to the evaluation. 

(b) Satisfactory completion of domestic violence treatment required 
under this s~ction must tie based on meeting treatment goals, not merely 
the completion of a certain period of time or certain number of sessions. 
The treatment must focus on ending the violence and holding the 
defendant accountable for his or her behavior. The treatment must include 
education about the individual, family, and cultural dynamics of domestic 
violence. Treatment must include education about the effects of domestic 
violence on. children. The defendant must sign privacy releases for the 
treatment provider to obtain any confidential information that is necessary 
to the treatment. The defendant must also sign a release for the treatment 
provider to provide information to the prosecutor or probation office in 
order to monitor compliance with the Court order. 

In the Court's discretion, order any other lawful relief as it deems 
necessary for the protection of any claimed, alleged or potential victim of 
domestic violence or family violence, including orders or directives to the 
Tulalip Police Department 

4.25.280 Additional Conditions for Crimes Involving Domestic Violence or 
Family Violence 

. ! 
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l r II •i":' : i ';:' ' i: :I II•' '.: ':,·',' ',i ' : ;',' ''· ., ' ! 'i, 

" ! l ' j ~ 

; ' ' ' ! j i I : i I J I ; l ' ~ : 1 ' I I : ~ ! 

I: '' .' : II i ' : i ' I ' I,• 

, I I ~ F 

I ' 1l I I , 

: ' !; ' I I 'i: ' I I : I :.t· ', I I ' ' i : 

(1; l~poh co~v(ctiqn of a'crl~e of'~6~~1stit
1 

~~d~e~be, the' perp~tratb'r s~all 
'be

1 

r~q'uirled to ;cpmpl~te the Tulalip Tribes' Domestic Viol~nce ' 
. !P,~rPetrato~s Treatr\1ent qr on,e ~pproved by; tre court. . . · . , 

(2) :Upoh top'v~cti.dn.'.of a ririme i.nv···olvin.·g 'fam .. il .. y .. VIola·n·· ce/th. e.· per.petrator 
shall!oe felfuiredto cpmplete a Tulalip Tribes perpetrator'~? intake 
ass~ss~ent'to1. detefrtih1e!w.· ;hether treat(llenfis apprc:>pr!~tel and follow 
all reco.~mendations.' · ' . · · . ' 

(3) .Within the cQurt•s:discretion the, def~nd~.nt may be excluded; from the 
'Tulal,ip l~dian ReserJatio~ cpns,istentwi~h TTC 12.40:', . ! i I ' 

(4) Within!the court'sldiscretion, t~e'c6Ert lna~{prd~r py~licatio~ of the 
perpetra~or1s name and photograph 1n tHe Tulahp Tnbes See-Yaht-Sub 

, 'n~Wspaper described as a domestic violence or family violence 
· ~ 'perpetra1or! '. , ' • · I , , . • .• 

(5) ,Within th;e ¢ourt's'discretiorJ it ltlay 6rder ahy combination o. f such 
' , confineme1t, :exclusion, pubUcatiom and fine.. . · . , . , , , : 

1 
• 

(6~ ;The T~l~lip.tribe~ ,P,e~ capiia:p~~~~nfhfa,hy!persoll:con•victed ,under 
; this ch,aptet .shall be withheld by' the TulalipTribes and applied tb the 

i r~~~~:i~~j~~~~~h;~~::tsl and/or:~~~tit~tion ar~ '~aid i'n ifu'll t~ b.e satisfied 

,(~)an~ rrrty.s:~lwt,IOn <;>rde~e~,l?Y ~~e P?~~ fpr yi,Ctlrn a~'dlo,r,vlctlrrfs i 

prop~ . ; •: ! ' ' . • . : ' . ' I . : . I : 1 'I . '• ; ·. . . . . : •. I 

(b) costsj inc~rred by t~e Tulalip Tribes for imprisonm~nt , or; · 
(c) costs1 inpurred by the Tulalip Tribes for exclusion of the convicted 

persqn.. . . . , .. · , · · . , .. :: , • , , · · ·. · · ' , · · 
(7) lfth~ d~~endanti$ nota t~ibal rn~mb~r, 1 t~e courtsh~ll reduqe the 

.rest1tut1on and:costs to a JUdgment' and shall send to collections. 
Attorney 1fees and costs of collections shall be added on to the 
judgmen~. 

4.25.290 Factors to consider in Sentencing: 

(1) In sentencing for a crime of domestic violence, family violence, or 
stalking as defined in this chapter, the court shall consider, among other 
factors, whether: 

(a) the firearms prohibition provisions of this chapter apply 
(b) The defendant suffered a continuing pattern of coercion, control, or 
abuse by the victim of the offense and the offense is a response to that 
coercion, control, or abuse; 

(c) The offense was part of an ongoing pattern of psychological, 
physical, or sexual abuse of a victim or multiple victims manifested by 
multiple incidents over a prolonged period of time; and whether 

(d) The offense occurred within sight or sound of the victim's or the 
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I 
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~ I 

! . i 

! j : i 
I I! 
i ;I 

I ; 

: , I .. ' . J . . ' i 
.: offender's 1inor children.. . ' • 

i as: ~~fi~~%;~~t~:i~~~h~~~:::~;~.~~~v~~~~7C: ~r ~~~~~~~1:0°~ i 
review: 1 : · . . , · · · 

1 
' · ' · ' · 

I : :: ! . I ~ i i I : ' . ' i ! . ' i 1 : ,. 

; ! (a), fhe ~efe~dant's:hrrmina,l his~~ry, i~ ~ryy, th~~ o9c~~r~d: unper the·law 
of t~e Tulah~ ~nb~s. ·any s~ate, f,ederali'terntory, !PO~~~ss1on, tnbe qri,, .. ' ' 

U~lt~d $'*tis ~il~~ry tribyhal. · ...• · ' • (' . .. · •. , . .· · • .· .•. ·. ·. . : ' ' I 

I . :(b) ~o~ t~e pu~p?ses oq~) ?ftnis:su~se~ti9h! crirnin~l !history in~l~des 
, all' prev1ous ponVIct,ons. and or~ers of defe~~ed · proseputu:>n frlnd Stlpulat~d 
Ord. e.rs o.fCfnti·n .. u.ance (SOC);:a~. 'qt.~e~is~.~va,il~.b.le .. :to.· \t~e,.do··. tl,ffor•:! ; 

, pr9sycutor, afore th~ .date of s~r:tt~~ci~g,. · j ,, ·' ·' : , .! · ~~ .: • · ; ' ·. :; • , ' ~· . , ! , 
1 

i 
I ' 1,," '· ·' · . , I 

' : ' i I \ : ! I :· :. I·. I L !i : ' I .!• ·, ·,1 :! !'I' l i. 

4.25.300 Witn~ss, ~estimony · · : ·' i · 
I , 

(1) Upon the r~q~estiof a prosecutor or the defense, the Court rnay·issue a 
material wit~e~s ~~rr~r)t cor:npelling .a:witn~s~ to appear b~fc;>n:dhe >C~ourt. In 
making:the ~equest,the party must c~ttifY'thatt' . ' I I I ' • 

' : ~' j l . i ; : ! : ! ; 1 !I ' •, ' i : ' i : i ' ~ I ~ t I ' ' ; ' : : I I' 

(a) The:witn~s~ iS, ~ateriaUo,the :partY·:~ cask: I 

(b) The witnes~ h1asfail~do~ refus~d;t9; ap~eaf: 1b~fore t.h~ Court; and .. 
(c) Other ~ea~s ~t;.se'curl~g:the W1tp~ss' pr~s:~rce a~ ~n~l ha~~ pr~ved futile. 
(2) lThe Tulahp T~1bes declares' that protection df domestic violence: and 
family violenc~ victim-withesses is a I substantial 

1 

and compelling interest of 
the Tulalip Tr(be;s. When abuse is prqsecuted, a domestic violence ;or a 
family violence victim-witness may suffer ~erious emotional and mental 
trauma from exposure to the abuser or frorri testifying 'in open Court. The 
creation of procedural devices designed to enhance the truth-seeking 
process and to shield domestic violence or family violence victim-witnesses 
from the trauma of exposure to the abuser and the Courtroom is a 
compelling tribal interest. 

(3) Prior Statement 
A prior statement is admissible as substantive evidence at trial if the victim 
appears and testifies inconsistently with the statement. In determining the 
admissibility of the statement, the court shall consider whether the statement 
was made subject to the following provisions: 

(a) The witness voluntarily made the statement; 
(b) When the statement was made, there were minimal guaranties of 

truthfulness, such as a sworn declaration, certified statement, or affidavit 
signed before a notary. The Statement should include the following: "I have 
read the attached statement or it has been read to me and I know the 
contents of the statement. I understand that my written statement is made 
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~ ' 
I i 

I ·I 

j [, :;,, i:,; ' t ,i 
'.\ 

' 

. ' 
:·•·•·1' 

! 

'' 
I ' , i ' ~ , ; ~ 

·'l ' 

Y.nd4r penalty ofpe~jury'by1 signil)g b~lovy,:' W~ich shou
1
1d, be:foii~Y"ed by: a 

S1gnature arad ;date:' ' • . ' ! ':' ' ', ' ' ' ' I ,, 

: {c) The. ,stat~men~ was taken pursuant to standard procedure and; ' 
: {d~ .Th~. Wi1e.··· ~s:w.h?~e ,s.tate.me. nt. i,s .. ~Efi~g;9ffere~ i~, s~b)ept to 'c .. ro. ss- , 

exam1nat1on.. h~ry· g1vn1g the: ~ubsequent statement. · · ·· : . 
' !1 ' (I \, l' l I : I i " I i 

: i , : : ~rt~cle ltv:, · · . · Crirnih,aL~cti?ns:i~~d· ~~m~d~~[ · i · • \ : '' 

' .: . iii !, '•: ' ·'f: II: ,:,, ,, ,' ,II,: ' ,1: 

4.25;$10, · • ~9m~sti9 ~i,oleh9.~ or:F~rnil~ Vi~l~nc+: ~~p~enclng oes.lgnat~o·n , , 

This secilon pi-oviJeJ fo~ the deslgmltlon bf a crlm~ SS' ~omes\ic violehce (DV) <ir 
family violence (F\Y) which gives notice thaqhe Tribes l!lfiY seek ·adqitional 
cond~ions at sent~ncing. Any crime as defined by Tulalip Tribal Code Chapter 3 
or within this chapter is considered domestic violence if committed against a 
current orformer i?tir:nate partne~. or famUyr violience if again~t a family· or , 
household membir and is subject to the provision's of this chapter. · , : ' 

The d'esig.nation:.ot Dp!p~stic~~~~l.eh?~ o.r.~a."ljiY\~io!Ein~. esh<;>~ld,~.qt b. e r~m?ved 
as part of.a1 plea b~rgam. · .·. ·~ , ,· ·• .·::I : . , '· ·. , 

i I' l . I I \ I ! \ ': '; j· I' I I I 1 ! I ·: ' ' ' ! ~ I ' ' ; ' : ' I . : I ! i : ' ,' ! : ! 1 ; ) :· ' ' 1 ' : ' l I I 

4.25.320\ : l,nte1eringiwiththe' reportihp'q{Do~~~tlc\/iolenee br Family 
, · Violence · · · , . · 1 , , 1 

Any persbn w~o pfevehts or: attempts to prevent a victim or witness: of domestic 
violence br family violence from calling 911' or the· Tulalip Tribal Police or other 
law ehforcement abency, or from ootaining medical assistance or making a 
report to 'any tribal! st~te or federal; law e,nforcement official, h.as committed the 
crime of interfering with the reporting of domestic violence or family violence. 

: 
: ! I ·!• ' I 

lnterferin
1

g with th~ reporting of domestid ~iolence 1or family violence is a Class E 
offense. 

4.25.330 Interfering with the Prosecution of Domestic Violence or Family 
Violence 

Any person who prevents or attempts to prevent a witness from testifying in a 
court proceeding or otherwise impedes the prosecution of a case Involving 
domestic violence or family violence, has committed the crime of Interfering with 
the Prosecution of domestic violence or family violence. 

Interfering with the prosecution of domestic violence or family violence is a 
Class E offense. 

4.25.340 Powers and Duties of Prosecutor 

The Prosecutor shall indicate in the charging document that the defendant is 
being accused of a crime of domestic violence or family violence. 
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4.25.350 1 
; i 

In every case in w~ich a person .is arrested for or charged with a crime under this 
Chapler, t~e P,ro~eeutor sralll e~deavo~ to ma~ntain conta.~t with the victi~ 
througho~t the crurunal. procee<fmgs, w1th part1cular attert1on to the follow1ng: 
(1) Heari~g Dates, [contin~aljldes, Ser;lteric!ng. Th~,Pros~cutor, shal!;as~ure that 

the victim. :is 'n~.ormed .!o·f· al,l.h~. arin. g··q.~te'.~: ~r;~d.l c. 0. n. tih.·u·· ·~m;·b· e. s a .. n~ ~f. th~. rig. h. t to 
address tHe Court ~t any hearing; in :persoh' or in·Writihg~ 'h~garding ttie .various 

~J:~! f,1ra~~1~~~~~:1.";~d~~!~~~~~~~!~~.~~~~J~~~:~1~~!~a~~:J~c 
the safety:of the .victim ahd theivictim's f~mily,and household r;nembers. ·· 
(2) Prbsequtor!al' D~cisions:i The Prosecut~r shlall inform the victir-h of every 
major prosecutotial decision, including a decision to decline prosecution of the 
crime, to dismiss ttie charges~ or to· enter, Into .a .plea agreement within five1 court 
days oft~~ de6isiop and' should include available' resources for the victirn. ' . ' ' 
(3) R~stit~tiom Th~ Pfoseputor Shaii,O~t~in · inf~r[na,tion from)h~ vlcti,~ reg~r~ing 
costs and .losses scastained as a!resul~9f;tlje def~~da"t's act(s):bfqomestlc ' : 
violence 9r family ~iol~nc~ and· shall seek· restitu~idn for the Victim.:. ·· ·. ' ' '. '·, 

! '.I ' 1.•' 1
' '\' ' I, 

I
'. · ·' ' ! 1 I · ' I . . , 'I I[ ,,,'! '• : 1 

I' I' ', ' '• ,' . ' ~ '' ·~,· ,· 1: ' ,' : ' I I; l :! ': : !, ' li •.. ·.·, ' 
' 1• : ~ , ; ; I • 

4.25.360 I ~ ! Dismlss~ls:qis(avored , I • 
1

1! · , i ' : I i, . · 1 ·. i;:. · ,! • • i . 
I ' I : < ; ' ! i ,' ' I ,I I . : ' I t i ' ' :1 ~ • ) • • ' .' !' : !I 'I I ' i i ; : I ! I i ,I ! . ' 

~~fe~~~i~:~~~~~~~t~t:~~~pi::~~6~~e;~\~~~~;~:~~~~ J~~~i~~ 
violence ~r family violenc~ 1 ctJarge again~t ~:'qefenet~nt, the prosecutot shall 
provide specific ressdns :for the dismissal tp the c~urt:i If the di,smissal is based 
on the unavailability of the alleged victim ot any witness, the prosecutor shall 
indicate why such person(s) are unavailable and why the case cannot be 
prosecuted without the individuals. 

4.25.370 Violation of No Contact Order- Penalties 

(1) A police officer shall arrest without a warrant and take into custody any 
person who the police officer has probable cause to believe has willfully 
violated a No Contact Order issued under TIC 4.25.250( 1) 

(2) All provisions of an order issued under TIC 4.25.250( 1) shall remain in 
full force and effect until the order terminates or is modified by the court. 

(3) Willful Violation of a No Contact Order subjects the defendant to 
criminal penalties under this chapter. Any defendant who is found guilty 
of violating the terms of a No Contact Order may also, subject to the 
court's discretion, be held in contempt of court, and the court may 
impose such sanctions as it deems appropriate. 

(a) Violation of a No Contact Order is a Class E offense. 
(b) A third or subsequent violation of a No Contact Order is a Class 

F offense. 
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I ' I 1: (~) C~ri~erlt :i~l riot~· defense 'tb a· viC>r'at16n of a Domesti'c Vioience 
: N6 I c6ntabt lOrtie.' 1". : ' ' . ,· I '' ' I ·, ' ' 'I ' i ' 

4.25.380: \licllation of Domestic Violence Protection Order - Penalties 
l I 

(1) A police officerllshall ~rrestwithout a warrant and take into custody any 
person who the po Ice. offiqer h~s, prol;>a~le ca4s~ to bel.iev~ has will~ully violated 
an o~edssued lm~er:trrc 4:25; 14'701 · 1 <1 

1 

:'· '
1 

I 
1 

• I :!i, Iii'. ! . 
'' : ' ' ! '' I . ·:; ': .. ! 'I :! '. : '', . ' 'I''. ' I • ' I 

(2) An provisions of ah ordedssued uhder:TTC 4.25.4 70 shall remai'n in full force 
and effedt until thejorder terminates or is rriodified :by the court.' '· , ·•• I·· : 

(3) W.illfu' .vio •. ~. lati~n~o.t,an·t. d.
1 

o~~ .. s~tlc vlbl~n .. ·d ... ~ P ... ·r.o~~4tib1~. 8 .• ~ rd,er,·:·;'.s.·' U.(bjept. $.'the.!: 
respondent to cnm n~l penalties' ~nder th1s qhapt~r: AhY relsp6ndentwho 1s found 
guilty 1of ~iol~ting t e term~ of a'dom~stic' yiqlence protection order may also, 
subjept tq t~e bou~'s discretio~. be held in contempt of court. and the court may 
impose such sanction~ as .it deems appropriate. ' i i . • . • 

· (aj Violation ofa dc>l11esticviolemce ph)tectloh o~der is a Class .E offe.nse . 

. 
(b j .• Ath.lr~ ~~ n~u·). ~s.equ• e~f viol .. atid·n· ; '9·f·· ~.~ .~6mestic viol~ rice protection 

1

0rder 
I is.a Class F otf~nse.:.! ·: ·· · · · 1 

:. • · · · , 

· ( c j Cons~nt is 110t a defense tq a· c~arge of violation of a Domestic : 
Violence Pr~tection: Order.' : . : . · . :, :::: , 

1 
• •. • • I • • • i 

4.25.390! Cri~m~ of S~alki(lg . : . 
1 

• . I : : 1 • 'I • , • 

1 

• • . , , 

1 

' I I ' ' ' '! ' I I 

( 1) A per~on: cprh~it$ th~ ctiri,~ 6t. st~lking''if, 1wit~dJt laMLil authority: 
(a) He or! she i,lt~ntiop.~l~¥ ancl' repeat~dly 11~~~$~~~·~r repea~e<fly follows another 
Person·a.nd I·~·'' ...... · · 1' .. '.'·1·'···:1 :.·: .. , · 

' \ I ' ' ' I , l '.' i '' , · , 

(b) The person being 1 h:arassed or followed)s, pla9ed in tear th~t the stalker 
intends to injure th~ person, another person, or property of the person or of 
another person. Tlie fear must be one that a 'reasonable person would 
experience under the same circumstances; and · 
(c) The stalker either: 
(i) Intends to frighten, intimidate, or harass the person; or 
(ii) Knows or reasonably should know that the person is afraid, intimidated. or 
harassed even if the stalker did not intend to place the person in fear or 
intimidate or harass the person. 
(2) It is not a defense to the crime of stalking: 
(a) Under Subsection (1) (c) (i) of this Section that the stalker was not given 
actual notice that the person did not want the stalker to contact or follow the 
person; or 
(b) Under Subsection (1) (c) (ii) of this Section that the stalker did not intend to 
frighten, intimidate, or harass the person. 
(3) Attempts to contact or follow the person after being given actual notice that 
the person does not want to be contacted or followed constitutes prima facie 
evidence that the stalker intends to intimidate or harass the person. 
(4) A person who stalks another person is guilty of a Class E offense except that 
the person is guilty of a Class F offense If any of the following applies: 
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i. 
I I I 

I: I I ! : I ' 

:I ' I ' I I I ',l 
I i : 

l' ! 
I' I !! 
, : I , , ' 

. (a) the stalker has previously been convicted i,n th1 Trlb$1 Qourt, l.n Washington 
state. pr ~ny other ~tat~ ofiar~ 9r!rn~ ·of h~~~s~~ent! I a~ :~~fi~e.~ .ib ~q S~9tion 
3.15. 1'60 or RCW. 9A.fl6.060:or:stmtlar statute:ofanc>therJuttschctlon, .. I 

1 
' 

(b )the:lstal• king ~. • io.· ~~tes• any~. pro• t~,ctiv• e otd .. ~.~. p'ro,tebt,ihQ \t.he' p~rs. ,o··· ,n. I ~~.e. !p9• s•ta•l~ed: 
(c) th~ stalk~r 11a~ ~re~iop~ly b~en ~pnlyi~te~ pf'.an ~C?ffel')~·e:u~der tl'lls'IS~c~l~n or 
of a gross mrsdem~anorotfefohystalktng,offer~~ unde~ F~deral oryV~s~trtglo~ 
State law: , I , . ! . ! I I . , , • ' ' . . • • ' ' , I ' , 

(d) the stalker was brrhed with a. dangerous weapon while stalking the ;person; i 
(e) the stalker's victim is or w~s :a 'law Emfpr:¢en1ent:offi,cer; Judge, juror; a«6rney, 
victim advocate Or thitdren's ~dvocate, legi,slatar:, ·or comm\.Jhity cOrrdotions 
office~~ prppati~n: o*icf:lr or[ $~~fti a,~d t,he; st~l~er st~u(eq :the v.ictim to ~~~au ate 
against the victim f<))r an .act the' victim, p~rfdrmed. during the cou~se of offici~! 
dutiesortc;> infl~ende th~·:v'c~im'.slperfqn:ns~ce ot:dffiqi~l ~uties;ior. !i' .. i I 

(f) the. sta,ker·s: victi1n Is' a ct.Jtrer)t:, 'former,: dr 'prospective witness· l.n a·n • · '• , · 
adjudi.cati~e prqceE!,dif:lg', ~r~ 

1
th$' ·stalket .~(~lk~p th~:·vlp~im to' retali~t~' against the 

victim :as ~ .,'~s~lt; o~ the.vlcti~'s 'testimony: qq:>~t~hti~l te~WrJO~Y·: • : , ,: • . ; 1. : 
1 ! 

(5) As used 1n the Section: : , · ·. < •, • · · . : .. , ·. 1 
• .1 , ! , , • ' : 't · 1 ·. · :. , 

(a) "F~IIows'' :me~n$ de!itierately:ma,intainj~g .vi~uaj drphysic~l prdx,hilityto a 
1 

specific p~rsQn ·over a. p~riod pf .time. A ~h~~lng; thfit tH~ I allege~. stalk~r. rep$ated ly 
and d~liberately appears'at t~e'pe~oh•s: ~oi]ne, •. scho~l,, place of emplqyment,, 
busin$ss,, or any ·other 1pcatio~,to maintal~ :vJ.suallo'r physical proxirnity'to the 
person is sufficient ~o fincj thaHhe alleged, stalker follows the person. It is not 
necessary to establish that'the alleged stalker follows the person While in transit 
from one location tq another. • I I .• I' : . I ' I. i . • I 

(b) "Harasses" for tne purpose ofthis section means engaging in a knowing and 
willful course of conduct directed at a specifid person that seriously alarms; 
annoys, or is detrirl')ehtal to SUCh. person, and· that SerV~S no l~gitima~e or lawful 
purpose. The course 6f conduct shall be s1.,1ch as would cause a reasbnabl.e 
person to suffer substantial emotional distress, and shall actually cause 
substantial emotional distress to the victim, or, when the course of conduct is 
contact by a person over age eighteen (18) of a minor child that would cause a 
reasonable parent to fear for the well-being of that child. 
(c) "Protective order'' means any temporary or permanent court order prohibiting 
or limiting violence against, harassment of, contact or communication with, or 
physical proximity to another person, including, but not limited to a Domestic 
Violence Protection Order issued pursuant to TTC 4.25.480, No Contact Order 
issued pursuant to TTC 4.25.280(1), Sexual Assault Protection Order pursuant to 
TTC 4.25.850 or any successor codes to these sections. 
(d) "Repeatedly" means two (2) or more times 

4.25.400 Advocates -Present during Prosecution or Defense Interviews 

If requested by the victim, and if the presence of the advocate does not cause 
any unnecessary delay in the investigation or prosecution of the case, an 
advocate of the victim's choosing shall be present at any interview with the victim 
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and at any judipial ;proc~ecun~ relate~ to• criminal: acts I committed· against the' 
V'ICtl'rv~· . . ,. I ,, ~, :1' , "·· ,, I': ~ .. ·.. '·~·:~ II·: I . 

•••• I 
1 

if\.',( : i 1 , 1 \ ' ,·, ';,'!, , 1 

I . ' , ' ·'I ' ' ., , ,, , r ' ·r 'I . '' I ·. . 
: ' : ' I I : I ; ' ; i ) ' I , ·,', I' . . i : . ' ~ . : j : I \ . 

4.25.41o,Vi
1
ctirn Ri~hts: . r · :·· . 1 1: 

1
:

1
• • 

I I :iii· i i 1
,

1
; :,· . 

1 !. '! ,l'r '.r.. ' 

Notwitl1sta11ding'othe,r pib~islbn~ of the Tdlallp Tribal Code,
1

ivlbtim of a drime' 
under this cha~ter rhal

1
1 have~ the foll:owing :I ri~~ts~ ,· I • . ; • • ·• ' 

1 

;, 

(1) The right tb bel reasonablY protected from the acc,us~d. · .. · " . I I 

(2) Th'e right tb re*sonable, $~cur~te, aod:·tim~IY,.~ptl9eof ~hy:~!Jbli¢ ,c()urt 
proceeding; or an~ p~obation :p,r;o9eeding'; iryvol,ying: t~~ crime tor of any ,release or 
escape of the accused. , ';,, .1 

• , ' : , ,: , , , : 1,. • •. :. , , 

(3) The ~ight not tq b\9 eXcluded '!from any ~Uctl 1 publi'o court p'r~6eedingr, unless . 
the ~ourt; afterrec~l~iriR91~ar:~n~ con~inqlng evi~~ncej,'d~t~~ri~e~:that ·: 

11 
testimony' by the v1bt1mwould be ,mate nail)' altere<:! .1f:the v1cttm 'het:lrd other 

• ' . l ! ' ~ ' I ! I ' i ! . I I ' I ' i ! . : I ' ' ' J' ' ! I l ' I ' ' I ! 

testimony at that proceeding. : ; . : :' , :. . 1 : ) ' ,'I ~~ · 
(4) The right to be reasonably heard1 at any public proceeding id court involving 
release, plea, ~entencipg,, or any parole p~oceeding. i ; , · 1 ! .• . · . 
(5) The reasonabl~ right to c~:mfer with thetprosecutor iilthe case.' : , 
(6) The ~!ght tp full a~d timely restitution as: p~vld~d :in :'~w: , 

1
, ··• • . :: . : • 

(7) The ~1ght to prqceed!ngs free from unrea~onable d~lay. '·. , . · · 
(8) T~e right tb belitreated '{~lith f~irness anq with 'respect for the' victim's d'gnlty 
and privacy. , ' · 1

. . · 
1 

(9) The Victim I has !the right tq provide a Victim 'mpact Statement 
' ! I I I ' 

1
1 t . 

·A Victim im~acl statement is a written or oral statement given to the 
sentencing judge by the' victim. Such statements may include the impact 
of the crime on the victim, how the crime affected the victim ' 
psychologically, financially, and physically. The prosecutor shall assist the 
victim to provide this statement. The court shall make all reasonable 
efforts to accommodate the participation of the victim at the sentencing 
hearing, being mindful of the unique emotional and psychological barriers 
victims may experience when facing a perpetrator in court. 

4.25.420 Habitual Domestic Violence or Family Violence Offender 

Any person with two or more convictions for crimes of domestic violence or family 
violence shall be deemed an habitual domestic violence or family violence 
offender and any subsequent violation shall be a class "F" offense, except where 
inconsistent with federal laws. 

4.25.430 Assaulting Legacy of Healing Staff 

Any written or verbal threat or any assault upon a person acting in an official or 
professional capacity in the protection of victims of domestic violence or family 

Page 128 

Page 156 of 198



I 
'I 

i '.; 
'
;' ' : I,· I I I ,, ' I : 

' !.', 11 

,,!'I 
I 

'j, !' 

I I ·, I ! ': 
' I : I , '' 1 

,

1 

' 

I ' I !r i : ' . ! , '; ' .• ' ,i I. '', i .. ' ' ' '; , 

violer:,ce,! sexual a$s~ult; stalklhg'or'datin~:viol~hce shall be cO'nsidered td be an 
assault o,f the mosr seri~us ~ature an,d a ~lass E ~ffense. 

4.25.440: 'Probrtlon:~~~diflcatiJr\s of ?ondllio~1s: , .
1
+

1 

, 
1

: 1 • 

Uponvio:latiori of~ ju'dgm~nt:c;~nd s~
1

ntencing 1orde;,,, th~·:Cb~n may modify.: I ; 

reduce, ot enlargej the qonditions of· probation at any ,time prior to the expiration 
or termin;ation:oft~e t~rm of probation and the provisions applicable to the initial 
setting ofthe «;:0!1dltions of probation. However, the court may not set aside or 
modify the require~ent to complete Domestiq Violence Perp~trafor's Treatment 
without n6tice,to t~e Prosecutor and a hearing. 

' i 

4.25;450 · Writt~n 'statem'ent of Conditions. The court shall direct that the 
probation officer p~ovide the defendant with a written statement that sets forth all 
the conditions. to which the sentence is subject, and that is sufficiently clear and 
specific to serve a~ a guide for the defendant's conduct c;~nd for such supervision 
as is. req~r~ired. T~is s;tate111entshal~ ,be sign~d and <:lated bY, def~rd~nt w~en 
rece1ved: i · , : , 

; ~ :: ' : \ l I ' : I ' : ! '. i ': . i : ' . ' ·' .' ' : I i 

4.25 ;460 Violatio~s by jpve~ile~ - Mand~tory arrest.: j . , i • , 
: I : ' , t ' , , ' 1 f :I 

( 1) Whenever a P~lic,e Officer has grounds under TTC 4.25.160 or 4.25.210 to 
arrest a ~;~arson w~o is a jove~;~He, th~ 1 offiter shall, arrest the Juvenile as prOvided 
in this.· ch~pter', ant th .. e provis .. ions of this·chi;~pte.r sh.all.govern .the arrest and all 
subsequ~nt p~oce di~gs. , . I • • • 

; i 
1 

' I ,i ' I ,,:,· ! I 

1 i \ 1
1 

(2) A juv$nile held lin custdd~ under this' chapter sh~ll be' held In any of the: 
following: places: i · 

. I 

(a) Juvenile detention facility. 

(b) Juvenile halfway home. 

(c) Any other suitable place approved by the Court and/or beda?chelh. 

(3) All civil and criminal proceedings against a juvenile under this chapter shall be 
within the jurisdiction of the Tribal Court rather than the Juvenile Court. 

(4) The arrest and prosecution of a juvenile under this chapter does not bar 
proceedings in an appropriate Juvenile Court. 

(5) A petition for a Protection Order under TTC 4.25.450 may be filed against a 
juvenile who is alleged to have committed an act of domestic violence, and the 
provisions of this chapter shall govern all subsequent proceedings in the action. 
[Ord. 117 § 1.9, 11-5-2001 (Res. 2001-365)]. 
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4.25.470 

! ! 

i ! 

' '; 

! I I: I ::·I i ' " 
t' ( ,: 

! Article V Civil Remedie~ and Actions 
'· l ' ' ',, . ' 

:Civil !Protection Order 
'' ' ' I 

( ~ ; . i ' ' '. ' j ' ~ ' : : ' ' ' . : ' . ' ~ . ' I • ' : '. : I ' ·. ' j 

Purpose: A ~er~on tn'ay seek a' Prot~ction orasr~tiether 6r1r1bt the person has 
contacted law enforcement offiders to report a crirne, but .~uch 1persons should be 
referred to law ~nfo~cement officers in ,the event that orime .. nas ~een committed. 
It is the policy of the!ir~b~s:thatit~mpora,W p:rdt~btidh idr~~rs: rn~~ be issued 
without prior notice tc1 {f1~. Respbndent ',tp ensu're 'th'Ef imme~iate 1 prot~ction of the 
victim and any family or hou~ehbld,rriEm1ber, ana to''preveht further violence. 
Orders may be modified or extended, With dr without prior notice to the 
Respondent ()r ~ He~rirg.! qonsistent with this purpose. Relief under this Chapter 
may not be denied ()r deh~yed on the grounds that the relief is available in 
another action. ' i! i· : : ',: , , . , i . , : : 1 , 

1 
'

1 
[ , ,.

1 
. i 

4.25.480 Person~ ~Uthorlz~d to File,!! , : i '·', · '' 
i, . '\ :; . . 1 \ '' 1! , i i 

( 1) A petition to obtain a Protection: Ord~r tlnder thi~ .s~ction may be 
filed py; :, ,. · 

(a) 
' 

(b), 

(c) 

(d) 

\ : ' : ' ~ i ' ' ! , 

Ahy perscm clail'nind ;to be the victim of domestic violence, 
~~mily violence, dati~g viple,n<fr,pr,stalking, or ' 

. , " I . , 
I : ., 

Any family, fT1ernber qr hq~~ehold member of. a minor or 
vulnerable: adult alleged t<;>1 b~ th~ yictil'll 'of domestic ' 
yiolencei family violence, datihg violenc~ or stalking on 
behalf of the. minor or vulnerable adult, or 

The Tribal Prosecutor, or 

Any person acting in an official capacity in the protection of 
domestic violence, family violence, dating violence or 
stalking survivors including but not limited to Legacy of 
Healing staff, elder abuse case managers or advocates, 
Child Advocacy Center, therapists, beda?chelh case 
managers on behalf a child, or other advocate acting in a 
professional capacity. 

4.25.490 Petition for Protection Order or Modification 

(1) A petition shall allege the existence of domestic violence, family 
violence, dating violence, or stalking, and shall be supported by an 
affidavit made under oath stating the specific facts and 
circumstances justifying the requested order. 
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(2 

(3) 

(4) 

'',i :I·''' 

i ' 

!I I 

I ' ~ i I, : 

, I : . , . ' . , ' , 
·, • i : . ; ', , ·. , , , i ,, , t ·: ... : ,' .. , '., , I .. , • ' .i , 

A pe~itiq~ ~'ay b~ filed r~gatilless'Of t~~. t>:~nderiby ~f any other !civil 

:}~:tJ:~r~h:;::~e::;:dd ~::: ~:::~~:o:::~:: :. ::':;:Is 
secti~~.; If an alleged perpetrator has be~r, arrested for the offense 
of doln~sti9 viol~nce, family vi'ol~nce; 'dating violence or stal~ing, 
ttl~ d,ou

1
rf dr the' ~tresting police officer shall advise the alleged 

victin) of the right'to file a petition under this section without cost. 
, I , ' , 

Th~ ~etluo~er, odhe victim on whose:beh~lfa petition has bee~ 
fileCI, iis p~t:equir~d t~, ~ile fo~ a11n~lf!l~nt, :s~~arati,on, o~ divorpe:.~s 
a, prereqwstt~ tq, ,6btan1tt'lg ~, Pr~t~cf'?n ()r~~r. ~or'eve~, ·the pet1t1on 
shaH ~tate whetp~~ any pther f1Ctt()n IS; pendtng 'between the 
petitioner or 'victim, and the respondent. . · 

( 4) : Th~. Jour;t $hall m~ke. avaii~QI~ ~tanda~ct 'si,rnplifie~fpetition forms 
~fl~ io~t,r~c~i,oh~r pl'()chures, '1v~tn ·~~~tr,y¢tiq~~;,tp'r'ppfl'pl~liqn.' The:t~lalip 
J?ohce Ddpartment and the Tnb~l CqUrtshall make·such.formsavatlable 
upon req~e~t tq yidi,ms of: do'm~~tip ~~61'eiibe, 'famijy :vi,dlence, dating 
ViOlenCe br StalkingJ . I • : i ' • .1 • : • ' ' •• ': • 

I ' 'I ! i ', !I ' ! '( ' I i 

' , \ ; ' 'I 

(5) : One~~ petitl,on' has been ~iled, the Co!Jrt Clerk shall conduct a 
criminal b1ackground check according to court policy and attach the 
report(~) ~o th¢ p~titior. 1 

, , • :1 
. ' I , I I •: ' 
' ' I I I ; . . ·: ' ' 

4.25.500 ' ProcedUre for Issuance of a Prbtection Order ' ' 

Upon the filing of a petition for a Protection Order, the Court shall evaluate the 
petition for protection and error on protecting the petitioner and any other 
family members during this initial process, and: 

(1) Immediately grant an Ex Parte Protection Order without bond if, 
based on the specific facts stated in the affidavit, the Court has 
probable cause to believe that the petitioner or the person on whose 
behalf the petition has been filed is the victim of an act of domestic 
violence, family violence, dating violence, or stalking committed by the 
respondent, and issuance of the ex-parte order is necessary to protect 
the victim from further abuse. 

(2) Cause an Ex Parte Protection Order, together with notice of 

Page 131 

hearing, to be made immediately available to the petitioner for service 
by a police officer, court officer, or other authorized person. 
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" i 

I! ,· i i 1 r: :. ! 
i. • , . : i: : · 

1 
. 1 • , ., : ., r 1 

,I \ I ; , ! 1: i ,r ::: ; : i , '·'! '' '~:: I' , , I 

I. i :I i II I ' 
' ) . ' I · , . ~ I ' · ~ , 

(3) The tourt 'may f'l~'ldithe record open and request additional 
informatjon if th.e subrpitt~d infqrrnation is insufficient at the time of 

: filing .. T~e !record must be completed within 72 hours and at th~t time . 
· ithe order gra~tyd or d~nie~L , .. : , I. . , 1 , , , , . · .• • 
I . ! ! 1 \ • l ' ',i' I· I f I It:·., ,,'• ,'· .! ' ·,,• ''i :: 

'( 4) Hold Ia hearing withfn fifteeri '( 14) d~y~ after the '~ranting of the Ex 
1 Parte Prpt~ctlon Order to d1eterfJ1in~ wh~~h~~ the Ofqe~ ~hould be 
vacated,' extended .• or modified·~ry ~ny re~pect.··· . .'· · · 

•I: i 

(5) Qnc~ granteq, the ~rd,eq~~~Y nqt b~ ,disrJ1i~sed withouta coyrt , 
heating. 1 '!'• •:, .'''. 1'''·,( ;" 'i,: ;. 1

/· • '" • · •• · .i: 
, : I '· ! ) ' 1 1 I ' I ' f I ! I l , \ I ~ ! ' ! ! ~ ' I 'I , t I : i . I ' : ' i 
! i 1 ' ' i : . ' ! ' ! I , : ! I I I ' ; i i , . ' \ ! ' i i ~ I ' ' ! ' . : ~ . ~ I 

(6) If an ~1pa\i~·ord$r:i~~ ndt ~r~ht~o,·:~~fJ~ ho~lce upoh both parties to 
appear ih Tribal Court and hold a hearing oh the' petition for protection 

1 
order withir;.;seventy-two. (72) hqurs aftf3r th~:~li11g c;>f the petition; 'if

1 
; 

• noti¢~. o~ h'~ring cannqt bs pe1rso·nally:s~,.Yr~· · not!c~ shall be provided 
con~1stent w1th Chapter 2. · , · 

, I .·. " 
: I ! i , 

1 

,' f ; i • O I :I " , 
1 1 

1 

~ ! ! ' 

4.25.510 Contentsqt.a;Protect,onOr,der .. ! ':i j .' ' '. : 
j ! : I : ' l : i ~ ' ! ' ! ' I : i \ : : I ': : ' . ! j I ! ' ! ' ' ~ ' ' I i !· , ' ; ; ,' ! I ' i ', ! i 1 

An exMparte prht~ctioh :o~der :or;.~ 1prdtecti~h ~rd~t, ~ht~h~~d ~aft~h.n<:>tice: and 
hearing n1ay, when .de~med appropriat~ ~y;the' bdurt, Include. provision's: 

J : ! I I I :, '!' , iII·: ! ,:: ) i ' 

(1) . Restrail\ling me respondent from icpn'lmi~iF]19 acts ofdofl1estlc 
violenc~, family violence, .dating viol,emce', .or stall<ing. . 

I
I • t I ~ • ,• ~ j i' I ~ I 

!. I . ' I 

(2) Excludi~g ~~e res~o.ndent from ttle resi~ence, workplace, school, 
and gro•unds ot dwelling of the victim or other specific location 
where the victim can be found on a regular basis, whether or not 
the respondent and the victim share that residence. 

(3) Restraining the respondent from any contact with the victim and his 
or her family or household members as is necessary for their safety 
and welfare. 

(4) Awarding temporary custody or establishing temporary visitation 
rights with regard to minor children of the respondent on a basis 
that gives primary consideration to the safety of the claimed victim 
of domestic violence and the minor children. 

Pagel32 

(a) In every proceeding where there is at issue a dispute as to 
the custody of a minor child, a determination by the Court 
that domestic violence or family violence has occurred raises 
a rebuttable presumption that it is detrimental to the child 
and not in the best interest of the child to be placed in sole 
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(b) 

(c) 

(q) 

(e) 

(f) 

(g) 

(h) 
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I I': 

' ! 
:·; i : ~ . 

':.I r!·.; ;;· 

:i .. , t, : 'i: I 

•j I' 'I I I 

',1'' ' ,! i! 

, I ,I ', I; 

I ' ' . I J I ~ ~ l I • ' I 
i :! :, I I I, • : 'li '\ i' 1 ' :' 

t;Os~o~y,: ,jqint; legal8ustody, or joiht' physical custody with the 
pe'rpetrat6r of domestic violence 01" family violence 

I f , ' ", , I I 1 , 

,In bve~ pi~ceedlng'Wher~ th'~re ,l~~:at iss~'~ a' 'qiJpute as to 
the custody ·of. a minor ctlild,.·a det~tminatic!m bY the Court : 
t~~t;~olnestic'Vibl~n:ce,i!arnily:vi,o,l~nbe', s~j(u~j a'ss~UJt, Or'. 
st~lkrng ,h~~ ocotjrrsd .rarsesl ·~ ret>~ttable presu~ptron that.rt 
'i$'ln the bestinterest ()f'tbe child t& ~esideiwlth t~e' parent 
who is hot'a perpetrator 1ofddrnesti\~lv'iolence, fa~ily. I ' 

~lolence, sexual ass~yl~1 9~ ~tal~illg,ln th~.!ocatic:>n of; tha~ , 
parent's'ch'oice. · :, i , · · · : ·· ' :1 , ': · , : 

'·~ 1 ! . i i : ll ~ ~ 1\1' j i, 'II \','I , \· ,1 :I I : : ~ 

• :: , : i ,~ ~ . , . , : . , , . , : ~ r i: ; . ,, .. , . ·J , • , : : 

.In everY: proceeding where there i~ at :1ssye the modification 
of an ;order for custody or visitatio'n 1 of a minor: child,. the . 
findin~ ~ha~ dop1~s~lc yiol~pce, faW,iiY: vi,OI

1
eoye,., sexual 

assa~lt, 'or• stalking, has:o~curred ~rn,c$ Jt,"l~ ~last custody 
d~~~rrnination CO{l~tit~'~es! 1a: ~tldi,n,~ 9f' a, C~~fige ih • : 
crrcumstances. · ' · ' I. 1 · · · · 
':i • ,, ! ! 

If th~ Court, 
1
finds that the 'S,Clfety ofit~e cl~imed victim· or the 

mlpor chi,lqreh:wiU be jeopan:Uzed py,uns~pervise,d or 
unrestricted 'ViSitation, the Court shall set forth conditions or 
restrict visitation as to the time, place, duration 1 or 
supervision, ordenyyi~itation entirely, as needed, to guard 
the safety of the claimed victim and the minor children. 

In determining custody and/or visitation, t~e Court must 
consider the perpetrator's history of causing physical harm, 
bodily injury, assault, or causing reasonable fear of physical 
harm, bodily injury, or assault to another person. 

If a parent is absent or relocated because of an act of 
domestic violence or family violence by the other parent, the 
absence or relocation is not a factor that weighs against the 
parent in determining custody or visitation. 

Any temporary custody order shall provide for child support 
and temporary support for the person having custody of the 
children, in amounts deemed proper by the Court. 

In a visitation order, the Court may: 

(i) Order an exchange of a minor child to occur in a 
protected setting; 
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I ' ri l I j ~ I ' r ; ~ : :: ! > : 

.: I,' ,I.,·.,· I : I I ! ~ , : , , l r 

'i! ~·, '.,., 'I ' I I 

I I 
\ i 

I '' 
I [ 

·1 . ·:, 

'I: 

(ii) Qrde~ that vjsitatior:l. be supervised by another person 
l br:ag(3ncy'at the 1perpetrator of domestic viplence pr 

. , r~~~~r~i~a.~.~ll~~·~~ ~~r~~~~;L:~ . i . ,,, , > I • I 

(i,ii) o~~~r the ~perp~~tr~t~r·Ml<:l~~e~tip viol~~ce' ot family 
violence to att:end and 'cdmplete; to fhe satisfaction of 

· the. Pourt, .~ prqgrat;n pf inte!Vention:for perpetrators 
·' · • 9.r ?t;h~r d~~iql1~~e~~ ~~~nse~lir!iJ:~a~:a 1 q,on~itlon of the 
i 'VISitation··· · ,· 1

'' • .~: ~·I · 
·: ;: :: : ,:.• i )'' i' 

'! ' ' I 

I (i~) ' i I 6rd~~ th1e p~rpetrator of domestic violence or family 
' yiolence to abstain from possession or consumption · 

I: I of alcohol, co:ntrol!~d,:,~H~St,~nces or ~buse of 
• pr~scriptioli drugs 'durhig the visitation ahd'for24 
: hours preceding the vi~itation and may order 
submission of a UA prior to :the visit 

(V)' ! :Pr9~ibit o~~rn~~h~ vjs~~~tioni ~i' ·· . 
1 

: 

i ' : j 1 ' : ' • : 
1 

' ! ~ ' 1 
, ' ; ' , i ' . r : , : , 

(yi) I ~~quire'~ court-approved bbnd f~o~ the perpetrator 
, I ! : qf dpmestic !violence ori famlily violence for the return 
i I . : andlsafety ciftfu:ftninor Child; and. ' 
j !' ~ [ I ! ; ! ! I ; • 

(yii) Impose any other condition>that i~ deemed necessary 
tQ provide for, the safety bf1the tninor child, the victim of 
domestic violence or family violence, or other family or 
household member. 

(i) Whether or not visitation is allowed, the Court may order the 
address of the minor child and the victim to be kept 
confidential. 

0) The ·Court may refer but may not order an adult who is a 
victim of domestic violence or family violence to attend 
counseling relating to the victim's status or behavior as a 
victim, as a condition of receiving custody of a minor child 
or as a condition of visitation. 

(k) If the Court allows a family or household member to 
supervise visitation, the Court must establish, in writing,· 
conditions to be followed during visitation. 
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(5) 

(6) 

(7) 

(8) 

(9) 

(1 0) 

I! ; ~~ i i '' i ·1: 
I I i : I I ~ ~ ' ! ' i \ ) 

'I 

,I ! , '·~' 

i' 

I. 

II' 

I. I 

I' 
·~ i ! ( ! ! :: I 

' ' 
i 

:. I I I I I ' ' 

(I) I lhe 'Court 1Shall notify the restraineq party that the willful 
i vlolation.of a11y provision of the Protection Orderis a criminal 
I offens~ and punishaqle: bY 'imprisc:Mrhent' and/or a fine. · 
i ;: : ': ! :, 1 ' : ,"!' : ': . : ! ' • !. ' 

I . ' . , . , , 

Ordering terilporary guardianship with regard to an elderly or vulnerable , 
. adult ~idtim of domestic :violenc~. family v'o.lence, ;sexual assault, qr 

I . st~lki~g :if':~'ebess~ry fbr th~i ~*~ty '9f:thre, ~~d$rty or vuln~rable adult 
until tneimatter can be addressed through ,a~· action pursuant to 
Tiy4.3P,.,:' 'I !''. ! '.'· 1'. I~·:, I 'I ·,,' 'I,·.· :·; ,· 

~ \ : 1 i ' ~ : . ' : ' • , , : ~ : ~ '! . : : ' ' 1 .' ! ' I I ! ; I : ; ~ ' I 

Awardlt!g ret~o~ry u~~.~nd pbs~s~iciil ot;Pio~~~ .~f\he respondent. 

.~ Re'strainin'g bn~ or bot~ parties during the pende~cy of the actjon from , 
· : , . tr~nsferriog:, enduh;lbering, ·~pnc~~ling. ()~,dispqsing, of Rroperty: 

:, exce~t ~s ~u,thori*ed ,by'the ~o~rt ~n~ ,fequir!~~:~~at an ~cc6uh~lng 
sh~ll ~e made to the Court for all 'such.transfers; encumbrances, 
dispo~itibns, 'and expenditures. ' ' ! 

, Or~ering thei r~sp~nden~ ~o timely pay anY, e~istirtg debts of the petitioner, 
, 1 includ,ing mortga~e orrental payments, n~cesssry to maintain the 
' I claimtd 1victim in his/her, residence. , · 

De~cribing ahyi pribr b~d~i-s of the Cou~ !r~Ja~lrlg ,to dom~stic matters which 
· · are sup~rseded or altered by the pro~edtiOn order.' 

: : I ' : \ l 1 

I ' : ' ~ I ; ~ : : \ ' ' t I i : : 

Notifying the' parties that the willful·violation qf a(l~ provision of the order 
' 

1 cbnstitutes contempt of court punishable by a fine or Imprisonment 
or both and constitutes a violation of this Code for which civil 
penalties may be assessed. 

( 11) If the victim or alleged victim is awarded temporary use of the house and is 
listed on the rental agreement, the landlord, including tribal housing shall, at the 
reques~ of the petitioner change the locks within 24 business hours of issuance of 
the order. 

(12) Ordering Law Enforcement to assist the victim in removing Essential 
Personal Effects from a shared home. 

(13) Order that the respondent may not come within 500 feet of the Legacy of 
Healing building or safe house, regardless of whether the victim is there. 

(14) Ordering, in the Court's discretion, any other lawful relief as it deems 
necessary for the protection of any claimed or potential victim of domestic 
violence or family violence, including orders or directives to the Tulalip Police 
Department. 
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il : J 

: ! . ! I I: 
; I ii; 

i . , ·' 1
. ir. : · 1 i .. 

I ! I '' 11 :I ' I : i •.... I 

4.25.d2o I D:ura~io~ of' Perma~enf ~ro't,~tiory·o~~er'~hci',Mbdlfication I ' 

I J ' 
(1) The provis. i9~s of the order shall remairi in eff. ect for the period of time 

: state(jl in theiorder, not to exceed one year unless extended by the 
Courtl at the· request of,any party or at the request of the Legacy of 
Healirg iProgram. ·. '. · . · · , : , , . . · . , 

i ' ' i i ' . ; i : i ', I '; I ': '. I , I 

(2) i,Th~ Co~~ i~ it.J dis¢~etlo~ may,~porfreg~~~tbf,~~t~er,P~ky brthe L#g~cy: 
:: , of !Healing Program modtfy. a protecltor:~ e;>rderr ' . , , , ' •. . , . , 
: i ' ! ' I I l ; : ' I ' ; ' ~ i ' l : i ' ! ' , : ' ;: : ~ ' i ' : ' ; : ' : : : i ' I l ', '' ' ' ' ' : ~ l ' \ : 

(3) 'By! the p~tlti~ner: ' 1B~fore th~ <fOU~ li1a~,~od~'~~ r4cpd~i~er ~ prot$ct~o'M 
orde~ at th~ .requ,.e~t o .. 1;111~~. P7.t,tlo .. h~r. ~f p. ·.h .. l~~ .. r7n. 1!tye ... W ~he :h ... .9. m.> ·e., .. ·~ Jhe Cou~ p;ay , · 
reqUirl3 pettttonertq attend a DomesttcVtplence'Suppqrt group, with a sesst.on' 
focused qn the, 'eff,cts of domest,ic violen~e on,~hUdr¢ri< •. I ::: r::,. I : ; . : 

( 4) , By1 the respdndent: . Before the COUrt may modify 
1
0r reconsider a 

:~~t~E~~~i~f~~.y~.~~~~i~i~~~t!~~~~. ~h.~=LW!~.r~~.~:J~~: · . 
protection orders. · . : : · 1 ! · · , • : ' • !, : ·. : , : · . ' : 

' I ; ' . I 'I '' I I lj !''" i ' , 1 . 
: i j , : ; ! ~ I ' : ~ i , : ' ; i I , I ! 1 1 i . ' I : ' I ' i 

4.25.530; Servi?e PfTemporary.Protectiori,Ord~r.• :' : : : 

Temporary Protect~ori 'orq~rs' ~re to be .serv~d person~lly upon the respondent 
by a police officer, bffic~t of the court, or other authorized person within 48 hours 
if possible. If the respondent cannot be located, the order shall be mailed by 
certified mail with f,eturn receipt i requested and regulcir mail to the respondent's 
last known address. If by the first court hea

1
ring; service is not achieved, then 

notice shall be issyed by publication in accordance with TTC 2.1 0. If respondent 
has been served With notice of the hearing and fails to appear, the petitioner has 
no further requirement to serve the respondent with the final order entered by the 
Court at the hearing. 

4.25.540 Copy to the Police Department and other Jurisdictions 

Each Protection Order granted pursuant to TTC 4.25.470 and each order Issued 
under TTC 4.25. 530 shall be fotwarded by fax or email, by the Clerk of Courts 
within 24 hours to the Tulalip Tribes Police Department and Snohomish County 
Superior Court, or any other necessary jurisdiction for entry into the state-wide 
data system. The Police Department shall make available to each officer 
information as to the existence and status of each such order. [Ord. 117 § 1.17, 
11-5-2001 (Res. 2001-365)]. 

4.25.550 Penalties for Violation of a Protection Order. 

Violation of a protection order is a crime. 
(1) Violation of a protection order is a Class E offense. 
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(2) Th ~ t~li"d ot su~e~uerit• vlolati.ori Of a protiiCtloii' ord~r Is ·~ ~lass F pffense. 

(3) cq~s1~ti Is, not ~ ~~!<!~~ )0 ~ c~~rlei~fV!~I~tl~n ~~ a ~~~~~~();, :~m~r: • • 
4.25.5~0 i : Fireah D~squaiificatibn ! . • • :' , 'i , ' : / " ' . , .• •· •. · i 

Purpo$e: 
1 
It sh~ll b+ the purpos~, Cj>f .this S;ep~ion to. prohli!lit anY: ~~~r:s,9r Jrof11 •.. 

posse~sm~ a .f1r:earm who. ha~ b~en cqnv1c~~d of a felony ~r ITli~deJ11eano.r cnme 
of dorl'!es~1c iv1~lenc~, farruly VIOlence, sexual assault, stalking, or dating v1olence, 
as define~ under t~e laws of the Tul~lip Tripes who is. subject t() a protection I 

orde~ ~ased upon fih?i~g t~at ,t~'e ,per~o,n; r~~rels~nt~ ~Jcre~i9!r tht,e~pq,:the) 
phys1c~l $~f~ty oft ; e v1c'1rn; ~ny petso~ w~~;:ls f9u,nd: m?m~~~~ :Incompetent tq 
stand trial; or any per~on1 .cqmmi~ed forn1ental healtt) re~~on~,~fter a domestic 
violence, fam .. ily viojen·.ce, sexua. I. assault,. stalking, or: dating violence offense. 
from pos~essing a !rearm, . ' . , . . . .. .. ' ' . . ' . 

: ! I • I i I l ; : : I ; I~ i ' : , i I ! ' , i : i I ,' • ' ' ' I : ; i ' 

(1) It s~al~ be unlavru' fO'r ar1Y!P~rso~ to pdssess :~ fl~~~~~ ~~'6:: ~ : 
: ~ [ I ,! ' , : ' • i i ~ : 

(~) 1$. spbj,ect ~o any qourt ordef frprn 'I;! :Cou,rtqf cprnpeteflt jl,lrisdiction that 
r~strains subhl person fro~ h,arassir;~g; stalking~ tbr~at~ni~g. having contact 
qr assaulting ~n Intimate p~rtner or. family men-Jber as defined in this· ~ 
c

1

hapter• or ~n~aQihg in ,an~ pther conduct that Wd~ld. place an i~tima~e • 1 , 
~artner or· farnily,mE:lmber 1n reasonable fear of phy~ncal harm to the Intimate. 

' I • , I , , , '· . , 

partner or fa~ily!member, except that this subsection sh~ll apply 1only to 
those orders that: • i .. 

, I 

(i) were
1 

issued at a hearing at which such person was present and had 
the opportunity to participate; or at a hearing of which such person had 
notice and the opportunity to be heard, whether or not the person was 
present; 

. (ii)include a finding that such person represents a credible threat to the 
physical safety of such household or family member; and 

(iii) by its terms explicitly prohibits the use, attempted use or threatened 
use of physical force against such household or family member. 

(b) Has been convicted under the law of any state, territor:y, possession, tribe, or 
United States military tribunal of any crime involving domestic violence or family 
violence, as defined by the laws of the Tulalip Tribes, which involved the use or 
attempted use of physical force, or the threatened use of physical force, or the 
threatened use of a deadly weapon against an intimate partner or family member 
as defined by this ~hapter. 
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\ ' ;' i ' ~ i 

,I i 

i .. ' 
(2) Viplatjon oftfuisis~cti6~ is a: class E offense and may resulqn exclusion from 
the Tulalip1 Indian ~eservation.asdefined wlthi,n TTC 2,49 .. Anyrviolations·of 
related d~>'mes~i9 viplerlde:lbr fami!Y viblenc~'sentEm,b~s!'f• this ~~~!bn or· any ; i 

1 

Violation~ of O~her '~6tion~ pf t~ls chapter snall:b~ ,~e~ed po~~~CU~Ively, i I. i . 

:' ·' ',1 : 1 i i ,; : ,·: .' : ,,, :! : :':' q ':.' '': ; : ::'' :' :< :' : 

' ~rt~cle VI ~pe:ci:al Rules o~ Cpurt and, Ot?e~ !,ssye~. · 
I . 

4.25.570 . Secure Waiting Area , 

Whenev~r practiba\, th~ c6urt shall 'provide a secure waiting area or bailiff 
supervisic:>n. prior t~ and during court. pro~eedings for~ vic~im ~nd .his or ~er : 
family, of;domes~icjvi?lerJce,. familyvioleryqe, sexu,~i as,salJit,:d~tlng violence, or 
stalking, iwhich ~ill n<;>tre~Uire ~t~e.m.fo be 'i~ ·ct6se'prd*irnity:t?!the'defendant or 
theirfami1iesorf.ridnds '1 

' ' l ' .I···'··'.' :.·1·': I', · , ·I i .·'.' '· .~ ' · 
' ' • ' . I .· ' ' I, I ' I' : ' ' i i I I ' ' I 'i ' I' I· ,·. ' : ' 

4.25.580! FeeslnofPermi,tte~ i ' :; · 

1

,: 

1

.'· ..• ,·,,, 

. I . ' I I ,I 

A public ~g~ncy ,m$y not' QhF~rge a fee for filing or.preparatiqn of certi1i~d, , . , 
authenticated,: or e~emplified copies to a person entitled to protection who seeks 
relief under this chtpter or to a foreign prosecutor ore~ foreign law enforcement 
agency s~ekin. g .. to,enfo.,·. rc· .. · ~. ~ p. r<;>t. action. or. de~. A. perspn. ~ entlt.le~. t. o protection and 
foreign prosecut6r ot Jaw enforcement agenCies must' be provided the . 
necessary numb~r oflcertified, authentic~ted; 'or ex~rnplifled copies at no eost. 

i ) I ' · • I 

. • II ·,i . ' . ·, :. l ''. :I ; . . 
I ~ ' ! 

4.25.590 Child,1 C~stody Disputes 

(1) Any disputes regarding provisions in foreign protection orders dealing with 
custody of children, residential placement of children, or visitation with children 
shall be resolved judicially. The proper venue and jurisdiction for such judicial 
proceedings shall be determined in accordance with TTC 4.20 or its successor , 
the Uniform Child-Custody Jurisdiction and Enforcement Act, and be in 
accordance with the Parental Kidnapping Prevention Act, 28 U.S.C. 1738A. 

(2) A police officer shall not remove a child from his or her current placement 
unless: 

(a) A writ of habeas corpus to produce the child has been issued by· 
the Tulalip Tribal Court, a superior court of this state, or another 
tribal court ; or 

(b) There is probable cause to believe that the child is abused or 
neglected and the child would be injured or could not be taken into 
custody if it were necessary to first obtain a court order pursuant to 
TTC4.05. 
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4.25.~00 ' ~edi~li1~ nofa(~;d 
1 1 

: , ,, : : ,, •• ', , ,· ..•. 

Mediation Is :not allbwed)fi a Prot~ction o,ltle'r. ifini eff~clt urtl~s.si rn~diatibn ij~ l I 

·requested by the v~ctlin, dft~e ~~~e~ed do~es~io ylolen~~ after 1c~nsultatio~ with' 
counsel or an advo

1
cate, and . ' · 1s provtded by a cerbfted med1ator who 1s 

trained in domestic: Vi91ence,.iQ a ~pecialited 'Wflnner inJended ~0 protect ~he .! 

safe~ of yictims. Tjhe victim is 'Rermitt~d to ~ave~~ support person of his dt her 
choic~, including b~t noflimited to a L.:egacy. of'He$1ing advocate or other per,son, 
in attendance at the medi;::~tion ... , : · · 

' i i i ~ ! ' : ' : ; : : ! ' : ' ' l : I : I I : 1 i I ,: !' :I i 
t 

': 4.25.610! ; o.om~st!c'Vi~.leri~~~:~eave ~'c.t · '!. · 1 ·i:! .: 
1 

; , :. 
1 

: i ·, :: . I : , i J i ') i I I ' 't I-:·· :I i '\, ' i ,, ', . 

Purpose: ' Victilns qf domestic violence are' b~en 'forced to flee· from: ~ per~etrator 
in order to avoid future danger and violence. In so fleeing victims who are 1 

employed frequently miss ~ays; of etJ1ployr;ne.nt and emp,loyers sometirpes i 
respond QY termin~tin,g pr .discipllnin'~ such employees; It Is. ttu:f purpose o~ this 
chapter tq preqlud~ a !,I res~rvatlo.n employers frorn,terminathig any employee 
who can document!wi~hin 1l4 days an Instance ofdbmestic abuse which : 
.contributed to his/h~r ~bs~nce from employment.. Employers. have the option of 
granting such employeesl,eave With: or. without pay. bec~use of~omes~ic violence 
relate~ af?sences. r~s~n~s •a~~ 

1

ndtto exce~Ct iwe'~1 '(12) ~~~ks.,. I i • : 

I : . ·' 1 ' ~ ' I i ' ' ' : i : i i ' . : i' ' . : ; ' I 

An employee 'T"aY take· reasonable leave from work, intermittent leave, or leave 
on a reduced work schedule, with or without pay to: 

: , • ' I • l i'. ! . . . •. i· . • i • . ./ . . : 
(1) S~ek legal orlla~ enfo~cem~nt assista~ce or rem~dies to ~Hsur~:the health 
and safety qf thel empl9yee .:or ~mployee's 1 family rnf:m1bers inclt:lding~ but not 
limited to, ptep'a~lng for~ ot participating in, any civil 0~ criminal legal proceeding 
related to ort derived' from domestic violence or family violence, sexual assault, 
stalking or dating violence; 

(2) Seek treatment by a health care provider for physical or mental injuries 
caused by domestic violence or family violence, sexual assault, stalking, or 
dating violence, or to attend to health care treatment for a victim who is the 
employee's family member; 

(3) Obtain or assist a family member in obtaining services from a domestic 
violence safe house, rape crisis center, or other social services program for relief 
from domestic violence, family violence, sexual assault, stalking, or dating 
violence; 

( 4) Obtain, or assist a family member in obtaining, mental health counseling 
related to an incident of domestic violence, family violence, sexual assault, 
stalking or dating violence, in which the employee or the employee's family 
member was a victim of domestic violence or family violence, sexual assault, 
stalking or dating violence; or 
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(5) Participate In 1ty. pla~nlng, tempo~ril~ ~r permaneh~l~· ~loca~. or ~ke 
other .actions to Increase the safety of the employee or employee's family 
me~9ers from .futu~e ~prryes~ic vi9lrn~e:or family violence, sexual assault •. 
stalking,· or dat1ng v1olence. · · · · • 

' ' . ' I·.· . I'. •· I' '· .• I . ' • .•. '· ! .· f :! . . . I • 

4.25 .. ~.~0; : ... '. Dls.cHar~. ~. ·.~ io. t~bs ... '.~n.~.P~ o.:tE ... ·m. ~p. i6·y.:m·:··.·.· ~.·n·'. ·,·H·· •. l:.> u. e.tp.·9b. tn ... f3·.s.·~ ... ic Viole~.ce Proh1b1ted. , I I • ·• • ' • , , , • :' • , • · I , . · • 1 1 ! , : 1 , . . · I • , 1 • 

• 

1 

It ,s~~~~ be:a ~i~l~ti.bn 19ft·~~~ ¢~apt~r :f~r!~ny: ~'t'P;I~Yet: 1d~at~d 'wiihin/.th~ , 
. extenor boundan~s ofth~ Tul~l~p. reser\tatlon to t~~mn';lat~ or otherw1s~ 
; dist?ipline a~y employeefwho'has misse~ wdrl<'dr:is tardfto wprk when 
· such employee demonstrates~· eithe'r through the filing of criminal or civil 
proceedings: in a court of law or by such other method satisfactory to the 
employer, ttlat h~~she .h~s been t~~~victitTI of domestic violence, family 

; v!olence; se~~al'assault •. 'stalking or dating viole'nce, :and th~t such 
1 v1olence co~tnbuted to h1s/her absence(s) from work or tardiness to work. 
In lieu of displplinary action, the employer shall grant the employee leave 
with or without lpay,. dependent upon the policie.s ofthe employer, for ~uch 

' i • : ,I '' ,· I ' ' ' ' I •'' ' I I 
absences. · t . . · . · I: · . : · j , : . : : 

I I ' i I i i : ' : , ! . : ~ , , ! 

1 

! : ', i , ! ! 

4.25.630 : , , ·. : Penalty, for V1oh~tlon.: 1 · 1 
'· 

I I I i ' ' ' , i .: ,i I' It I I 

i ! I ! ' ~ ; ' i '' I I : I; : I I ' I : I i i 0 . ; i ; : _; 

Any employer wro: Willfully violates this s~ction shall bei SUbject to a maximum 
civil penalty of up to $1000.00. payable to the Tribes in 1addition to any other 
remedies the wr9ngfullydischarged employee.may have against the employer. 
Nothing in this section sHall preclude a private party frdm commencing a wrongful 
termination action against an. employer for violation of this section. Any funds 
collected for a viola'tio'n of this section shall be u~ed for the Legacy of Healing 
Safe House ' 

Article VII Legacy of Healing Safe House 

4.25.640 Purpose 

Safe Houses for victims of domestic violence, family violence, sexual assault, 
stalking, or dating violence are essential to provide protection to victims from 
further abuse and physical harm, as well as to help victims find long-range 
alternative living situations if requested. $afe Houses provide safety, refuge, 
advocacy, and helping resources to victims and his or her children, who may not 
have access to such resources if they remain in abusive situations. 

4.25.650 Duties and Responsibilities of Legacy of Healing Safe House: 

The Legacy of Healing Safe House should attempt to provide the following 
services subject to available resources: 
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(1) Make available lsafe 'H~~se services to any p~rson who is a victim of . 
dome~tic violence, jfalll~ly vio!~~ce, sexu~l ~~saul~.! ~t~l,king,. or dating· viole'nce . 
and to that person's children; : ' ·. · · I ' 

1 
I · · I • 1 , 

'. ·. ' I ' ' ' I I ' ' : • ". ' •• 

(2) Pro~i~e preven1io~ an9 tr~~t~en~ pr?grJr;n~ t(), \'!Cti~s o~ dome~tic v.iol~nce, 
fa mil~ VIO,Ience, sefua! .a~~~u1t·: stalkln9·. ?r d~~'O,.~ rlqlence ·a~d :their chddrFn:.' 

, ~ , I ' j 1, ,I ':,,';I: 'j ·. I' • • j .: l ' : : i 

(3) Provide a day P,rograni or d~op-in c~!'lte~to'assist victims ·of'domestic • ' : '1 
• , 

violent:e, family vio;len.ce; sexu~l assault, Jstc;tlkin~, pr. da,ing violence who havle: 
found: othrr safe: h~u~1,ng ~yt:~po ne,ed ~~~po~: ~~:7:~~~~· I,·, .. I : : i ! 

1 
I • 

4.25.660 I After :Hq'rJ1rS c¢Htact ' i .: [ 'i : ! ' : I i I i I 

i I. ' . : :: . ,, j. . •. · . I·'' ' I') ' . ' •. 

The Legacy ofHe~ling sh~ll P,rqvide Tulalip·J'ribal Police with an atter-hqurs ; , 
1 : ' ·. . ' ' : ' ( ~ ' : I ' J I I i t ' ' ! I j ! ' . ' 

contac;t n~mber ~nr/~r persb:~· ' ' ·, ' ~ I ' :, ' ' : f 'i I '. ) : ' : :: I :: I i ! ' 
4.25.670 : · CliEmt Reco~d~ r: ' ' ·. ' : ; ! :r ': :. '1 : : :: i i 1· 

I ' I ' ! I i I . i ~ . ' ' . ! ' ' I ' i • ' ' I " ' ' l ' I ' 

:1 i : ; I ... ·. 1: , :. ' . . . I . : , : .. : .: ·.·.I.: . : . , I r 

(1) Cl(~nt!recor,ds ftlalnt~i~ed :b,¥ Le.QJcy:9f ~~~u~d 'are ct>n~dential and sH~n!not 
be subJect to d1scove()t ln,any'JUdlclal

1

prdceedlng unless: ·· ' · · 
. . I . 'I .. ' . • • • 

(a) A written pr~trial n:1qtion js mli:lde to ,tH~ ,court,[$tatlng that discov~ry i~ 
requested!ofthe.cUent'sdorhestic violence,! famity'vlplence, sexual assault, , 
stalking, 9r dating yiolenc~ re¢ords,:With,notice to the, ~gency and notice to the' 
victim(s) ~ff~ct~d ~Y tre:d!sclosure ofiinform~tibn; : i ·' · ! , ; : · 

(b) The writter'! mo~ion is accompanied by an affidavit or affidavits setti~g forth 
specifically the reasons why discovery is requested of the domestic violence, 
family violence, sexual assault, stalking, or dating violence program's records; 

(c) The court reviews the domestic violence, family violence, sexual assault, 
stalking, or dating violence program's records in camera to determine whether 
the domestic violence, family violence, sexual assault, stalking, or dating 
violence program's records are relevant and whether the probative value of the 
records is outweighed by the victim's privacy interest in the confidentiality of such 
records, taking into account the further trauma that may be inflicted upon the 
victim by the disclosure of the records; and 

(d) The court enters an order stating whether the records or any part of the 
records are discoverable and setting forth the basis for the court's findings, 
provided that such a release does not violate the Violence Against Women Act 
codified at 18 U.S.C. 2265 and any subsequent act or amendment. 

(2) For purposes of this section "domestic violence program" means the Legacy 
of Healing Program, or a program that provides a Safe House, advocacy, or 

Page 141 

Page 169 of 198



I 
i ., ' 

' ' 
I I : i: 

'i I' 
,·,' 

I ,J I , , 
·,, I, 

I, i i 

11, 1 ., 
. ! i I 

,.,·:"! '·, I , I . I 
I~ . ' i 

. i . I. i 

counseling sei1Vice~ fol\'ictims of domestic violence or family violence, stalking or 

dating vi!l
1

ence. j i . • , 
1 

, . ! , , . , ... 

(3) ~or P.~rposes ~fthis,s~ctio.: ~. :"s.~x.~a .. l ~~sault program" ,r;net;l. n,s the, Leg~cy 1 of 
Healrng Program:, qr a progr~m that provrdes' $afe House,· advocacy,' or 

f . I j '• j,' '• , , · .: .· · , ' 1 1 ' : 

counseling service~ for\'ictirrrs of sexual' assault.' · . 1 • · 

I ! I I I 

(4) Client records ~U?jectit<? Health lnsuran,ce, Portabili,ty ~nd Accountability Act 
are excluded from this sectibn.' ·· · ' · · : · · . 

' 1 ' . ' 
) i: 

4.25.680 L~ga?y pt Hf~lin~ ,Saf~ Ho~~~: Sa~ei4one . , . 

Findings: To protedt the h~~lth 1and's~fe~. of children, parents, and families 
receiving ,services from t~,e L(3gacy ,of He~li~g ~~p,gram,, it is t~e poUcy of.t~e 
Tribes to 'provide ai"Safe Zorye'~ 'tvhl~h is idehtitie(;l as t~e preml~es of the L~gacy 
Healing and Leg~c¥ d,t He~ling $afEi :HOlJ~e a'nd''may ~~hy ;ent'r~h6e 'to individuals 
in the following categories·. · · 1 

• · · 
1 

· • ' : 

. . . l ,. , . ' 
(1) Perso~s co~victed cia dom~stic violence o,r fa~ily 'violenc~ charge;' ' 

I . . 

(2) Persons subject to an on~gqing ;investig~tiqn of. domestic violence or family 
violence or a pendihg. crlminal 1matter that involves a 'charge of domestic violence 
or family violen~: : ' ; · 

I 

(3) Persons convicted ofa sex offense no rnatter'h.ow ~he offense is styled or 
how long :ago the event occurred;i i i '· t i 'i 

I I ' ~ ; ' ' • ' ' > 

(4) PersonsiWhb are registered' sex offenders or who would l;le r~quired to 
register under Trib$1, Federal, or State law; · 

(5) Persons deemed not competent to stand trial for a sex offense criminal 
charge or domestic violence or family violence criminal charge but whom 
beda?chelh or the court deems a threat to children or other persons, or; 

(6) Persons who are subject to a protection order whether civil or criminal as a 
respondent or defendant. 

Article VIII Other Orders 

4.25.690 Full Faith and Credit Clause. 

Purpose: The purpose of this section is to ensure compliance with the full faith 
and credit provision of the Violence Against Women Act of 1994 (VAWA) as set 
forth in Chapter 18.ofthe United States Code, Section 2265 (18 U.S.C. 2265), as 
it may be amended from time to time, and to ensure that victims of domestic 
violence are able to move across State and Tribal boundaries without losing the 
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ability to '~rifor¢e p~t~ctidrl :o~ers the~ h~ve. previo~si~ obtained to !ihcre~~.e: t~eir 
safety • · : l i , 1 . , : • ' ' , . i : , i : . , : 1: I 1 . 1:. 1 i · : . . . 1 1: ' : . . I ; l : 1 

. : ' ; : i ! ' ;! ! ; ; 'I .• ·. ! :: : !{: ! I I T /: I ':!· i ',:! :· ! : • I i' ! : 

A foreign protect tor qrc;ler is val,id iM~e issuing, court ha~, J~ri~diction :~>Ver t~e , , 
parties and matter:unde~.the Ia~ oUHe s~a1e, 1t~rH(qrY;, pqsses~ion, .lpdian !tribe, 
or United States rnilitacy:tr,ibunah' ,·I ! : i .• 'i, i ! I: ! ! '' • i ,1 ' ; I 

I ' . , 

i i : I ' : ' '·, ' : i i I l :, ' I 
11 

( ' i" i 

A person under re~tralnt must be given reasonable notice and the opport~nlty to 
be heard: befote thb protection .order of the for~ign; state, territol)',· posses~ion, 
Indian tribe or 1 Unit~d States military tribunal was issued. In the case of an ex 
parte order, notice, and opportunity .to be heard must have. been·. provided. within a 
reasonable time~.a~er. th. e o~der was i~s. ued, ·~onsi~tent: w.ith .. 1due ~rociess. (Ord., 
117 § 1.21, 111-5-2pO~ (Res. ~a01-36.5)]. · . , · • • ~ 1 • . , ' • · . • 1, • . 

' I 1 "j''' . I' .. '· '. I ' ! . I. i I! I ~ \ , . ; : i . . I . • ~ : , : I 1 . " , I • , I . . , . , I r i I I 

4.25. 700 Filin~ a :for~ign p~otec~ion orcler j · · · , . 1 

1 
, : i : 

(1) A per~on ent.itl~d to ~rotect~on whp has a valid foreign protection. order may 
file that order by presenting a certified, authenticated, or exemplified ·copy of the 
foreign protection 6r<ter to a Clerk of the Tu!alip Tribal Court. Any out-of-state 
department, agency, or cpurt:r~sponsiple fdr rn~intaining protection orde9r records 
may by facsimile o:r el~ctronic tranl:!mission !~end a re~rod'uction: of th~ foreign 
protection[ order tolth~ Clerk of the Court a~ long: a~ it tontairis ·a fa;csimile 1or 
digital sig~ature by any perso~ aothorized to make ,sudh transmission. 

(2) There shall be a presumption in favor of validity where a protection order 
appears authentic on its face. 

(3) Filing of a foreign protection order with a court and entry of the foreign 
protection order into any computer-based criminal intelligence information system 
available in this State used by law enforcement agencies to list outstanding 
warrants are not prerequisites for enforcement of the foreign protection order. 

(4) The Court shall accept the filing of a foreign protection order without a fee or 
cost. 

(5) The Clerk of the Court shall provide information to a person entitled to 
protection of the availability of domestic violence, family violence sexual abuse, 
stalking and dating violence of other services to victims in the community. 

(6) The Clerk of the Court shall assist the person entitled to protection in 
completing an information form that must include, but need not be limited to, the 
following: 
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1
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(a) The nam9: of the person entitled ·to prqt~ctlon a~d ahy other;protected 
parties; i i i . 

;· ; I : I ' ' '; I:. i '\ .• I' ' ' !: '', : I I ,f 

~b) Th~ nam~ an~. a9clr-E1s~, ot:t~e p~rsqn ~hq ;'$ ~UbJ~~t to the: re~tra,pt 
proyil;;ions of the foreign: pro~ection ~r:d~r;: 1 :i · • . 1 · .. , 1 

1 
· '' , : , , , ; , I • 

: ! ' ' I ' : 1 ' i: '. : 'i ·, ' 

:(:c) The·date the\oreign~ protbcti9n qr~ww~~·entered; i , '1 ·. ·, 

, (d) the date t1he~ to~eigr, protection ~~der ~xpir~s; i 
1 

•· 

1

' 
. i i ' 

I . , 

'(e)The relief grantedi under . , . . : (sp,ecify the ~~lief awarded an,d citations 
ther,~to~ and ~e~ignate which Qf the vlcil~ti~h~ ~~re' $rr~stabl~ :offenses); ' 

(f) 1he ·judici~l district and contact Information of the court administration. for 
the court in whi9h t.~e foreign protect'ion:prderwas enteredi ' 

' ' 1 ' I I : I ' ·! I ' 

(g) the Social Securlt~ number, d~t~ df: blrth,i ~nd description of the person 
' : i. : I I ·'' ' 

subj~ct to:t~e;restralnt!prov,isions, ~f~t~r ror~ign,pfotecti()nJorder;: ' 1 

(h) Wheth'er the persoh ~h~r is subjeqt to the restraint provisions of the . , , , , . , , : I . , , 
foreign protection!ol''der is believed t<!> be' ~rmed ~nd dangetou$; . : , 

; I ' i I i i ' I ' i ' ' i I : ~ ~ I : ' I ' : ' ' i : ' : I ' : . ; ' : j 1 ' ' 

(i) Whether the person Who is subject to th~ restraint 
1 provi~i()n$ of the : 

,' ' : ' I i ' ' : I ' ' ': ! I I 

foreign proteCtion order 'Was served with ths order, and if so, the method 1 

used, to serve! the order; 
' ' ' r 

' ~ i r 1 
; I 1 I ; : ; : : 

1 
; 

0) The type a~d ;location of any other legal proceedings between the person 
who is subject td the restraint provisions and the person entitled to 
npr~om~~urmm~l:--~·----------

(k) An inability to answer any of the above questions does not preclude the 
filing or enforcement of a foreign protection order. 

(7) The Clerk of the Court shall provide the person entitled to protection with a 
copy bearing proof of filing with the Court. 

(8) Any assistance provided by the Clerk under this section does not constitute 
the practice of law. The Clerk is not liable for any incomplete or incorrect 
information that he or she is provided. [Ord. 117 § 1.22, 11~5-2001 (Res. 2001-
365)]. ' 

4.25. 710 Transmittal of filed foreign protection orders to law enforcement agency. 

( 1 ) The Clerk of the Court shall forward a copy of a foreign protection order that 
is filed under this chapter on or before the next judicial day to the Tulallp Tribes 
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1 

: 1 , ! , ' ' · : I I I ~ , ' 

Po lie~ Department jand: County :S~eriff along with th'e complet~d informatldn: form. 
The Clerk may J9Ntard 'the foreign protection order to the County Sheriff by 
facsimile <>r electrohic transmission. Upon receipt of the filed foreign protection 
order, the Julalip ~olipe b~part:r;nenfshall immediately enter the foreign ~ 
protection ~order intb any ci:lmp.uter-based ,criminal intelligence infonna~ion syst~m 
available,t listin,g ou~st~nd ~~~ warrant~; I Th~: tplei~'h:1 pr~t~otio'~ 10,rde,r ~~st r~m~.ip' 
in the cor11puter forith~ petid~. s.tated 111 the :~t9~r.Jre .Tul~lip ,P,qlice :Depa«mel)t 
shall only e:p~n~e Jfrq~ the ~o~pu~~r~pa$~~::c~lr1i~~~ ,l~tel~i~eri~e inf~rrnatlo~ ' I ' 

system foreign, pro~ect1on o rders1 that ~r~ exp11r~d 1! v~(fa~~d, ~r,, spper$e,~ed ·: Entry 
into the compl1ter-~ase~ intellig~nc~ i~fd~~~tibn ,Y~~~;rn; c;:oi)~*·Y.t~~ :notic~· to all 
law enfor9eme,nt aQencleS' ofthe eXIStence.: ?f ~the ifO,r~:u~n rPrqtecttori qr?erf ~h~ 
foreign protection order. is fully el1lfotceatJI$ i.hany c~:mHt~dn theiState:, , , : i · • 

(2) Th~ hiform~tipnl e~t~re~ ,into o~her 6~~pLter~~as~~ !criminal: in~emb~mc~ : I I 
informatidn system~ mu~t inc,liJd~, if a~ail~b~~· ",?fie~ tR: ~aw ~~nforce~~nt vrHether 
the fo~eign prote~ti?n brderwas seryec;iiafldlthe·~.~~~9~!(>f ~~I'VIc~. [Qrd. 1 ~7 !§ 
1.23,11-57"2001(R~s;2d01~365)].: · 1

•

1

;
1
.!, :,,·'' 1

•
1 

: ··' r ;·:·: 
: : : ' I ~ ' ~ \1 I ' ! 

; ~ 1 ,: 0 
:• I• i \ ' I < 

4.25.120 Violatio~ ~f: Foreign brd,~rs : I : , , . :, • 
1 

, i . 1 

' 

: ~ ' ! ' ; l : i I ' i \ : i ' :, I J : ' j \ ' I I i ! ' ' ! ; 

(1) Whenever a 1 fo~eign1 pr()t~cition drder is grant~d to a person entitled to ... 
· protectioni a~d the' person .under re$traint knbws of the'foreign protection 
·order, a violatiqn of a provision prohibiti'lg the. p~~son under restraint from 
cont~cting ot c~mmunicating ,witl;l .arupt,l;ler 1petsoh, ·or of a provision , 

1 

'ex61uding the person from:a residence,!wdr~pla'ce, school, or dayca1re, or 
of ~ provision *ohibitirlg a person from1 kno~ingly coming within, or: 
knowingly rem<;~ining Within, a specified distance of a location, or a , 
violat.ion of ~ny provision for which a foreign protection order specifibally 
indicates that a violation will be a crime, is punishable on the same 1 

schedule as if the order were issued by the Tulalip Tribal Court in section 
4.25.470 

(2) Upon conviction, and in addition to any other penalties provided by law, 
the Court may require the person under restraint to submit to electronic 
monitoring (Global Positioning System (GPS) or similar). The court shall 
specify who will provide the electronic monitoring services, and the terms 
under which the monitoring will be performed. The order also may include 
a requirement that the person under restraint pay the costs of the 
monitoring. The court shall consider the ability of the convicted person to 
pay for electronic monitoring. 

(3) A peace officer shall arrest without a warrant and take into custody a person 
when the peace officer has probable cause to believe that a foreign 
protection order has been issued of which the person under restraint has 
knowledge and the person under restraint has violated a provision of the 
foreign protection order for which the foreign protection order specifically 

Page 145 

Page 173 of 198



:! 
:'I 

',, 
I , I ,; '· i 

' f I 

·:, I i; 

l . . 1 ' ' ~ I I 

indicates that a violation wilL be a crime. Presence of the order in the law 
1 ' I ) ' !'I I 

enforcem~nt computer.:.bas~d criminal intelligence information system is not 
the only means of establishing knowledge of the order. 

, ' I . . ' . . , 
I ' I 

I . I . i. I. 

4.25. 730 Police/peaQe Offiy~t l,~mu~itY;·: , 
1 

·•· .. • ·; :· • i 
1
., , , 

No police officer, peace officer,: or officer's 1legal'advisdr shall be held criminally 
or civilly liable for making an arrest under this chapter 1if the Police Officer, ,peace 
officer, or the offic~r's legal advisor acted: in' good f~i.t~ and without malice., [Ord. 
117 § 1.25, 11 ~5.-2001 {R~s. 2001 ~365)]. I · • , ' , I . , , ; 

I 1 I • : i:,: i ,: ', i I : 

4.25.740: Hara~s~e~t~ 
1

; I. : ' I 1 I I , 
1

, ~~ 1:' , ' .1 " 
i : . i f '; ··'; ; :;· :i '1 ' I : i. ;,I i :: i! i·· l!i' :. ' ,' 'i: i. I 

Purpose: :The Tulalip Tribes finds that' the prevention of harassment is im~ortant 
to the;hec;~lth, safety and general welfare bf the tribal cqmmunity. This chapter i$ 
intended to provide victims witH a speedy ar:td in1~xperlsive method of obta,ining . 
civil Hara~sm,ent Protection. Orders preve~~irg all furt~~r unwfihte~. cpntac~ . 
between the victim ,ahd the perpetrator. · ' : , : r I 1 ~~I 1 ·~ • ' 

1 1 ! I 1 
' I ' ' "' ' ' : i ' ' '·I ' I 

4.25. 750 · Hara~sment P,rbt$ctiqt;t. Q~d~r , 1 , , , , 1 , , . I , \ • • , • 

I 1 • i i . ' ~ I : ! ! 

For the purpose of this section, I "Harassrri~nt: Prcit~dioH · . . . 
Order'' means a court' order restricting a person from harassing, threateni~g, 
contacting:, or appr9achihg ar:lOther specifi,ed · p~rscin for a peri9d ottime. I 

I. 

' 

I ! ! ! • ' ~ ' ; ! , I • i 1 
' ~ \ i I 1' : : ' I i 1 ' ! ' : • : 

. . . . • . I . . . . • . . I ' i • . . . It . '. I . • I ~ • • 

4.25.760 I · Tempora~Har~ssnientiProtection1 0rder · · i' ~ : · 
I . I _; \ .' !I . . ' ! I ,! J ' ! I I : ' ' : i ,i ; ! . J I ~ ' I 

I ; : i : ~ . I I ' ; ' ! ' I I 

For the pu'rpos~ of ~hlb 1s~ptiqn, ''temporary H~r:~ssment Protection·Oroer'' 
means a court ord~r restricting a person frorn hara~sing, threatening, contacting, 
or approaching another specifi~d person not longer than fourteen ( 14) days. · 

4.25.770 Petition for an Harassment Protection Order 

There shall exist an action known as petition for Harassment Protection Order for 
cases of harassment. The requirements for obtaining such an order are as 
follows: 
(1 )A petition to obtain an Harassment Protection Order under this section may be 
filed by any person claiming to be the victim of harassment or made by a parent, 
guardian, or beda?chelh if the child is a ward of the court, on behalf of the child. 

Page 146 

(a) A petition for relief may be made regardless of whether or not there 
is a pending lawsuit, criminal complaint, petition, or other action 
between the parties, except that a parent may not petition for an 
Harassment Protection Order on behalf of his or her child against the 
child's other parent. Petitioner and respondent shall disclose the 
existence of any other litigation or of any other restraining, protection, 
or no~contact orders between the parties. 
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4.25. 780 . Contents of a P~tition for Harassment Protection .Order 
' '· ' ! [ : \ : ' . i : ; i : : t ' : ; ·, :' . . . ; ' : ~ j :' : ! : i : ' ; ! ' ; . ' : .l .~ ; : 'i' i '! i ! ', 

(1) A petjtion for r~lief shall allege ·the exlst~n:ce .bf har~~sment!~nd shall be . . 
accomp~r:lied by a ist~tem'e'nt ·made. under penalty of perjury stating the specific 
facts and circumstances from which' relief is sought. . . 

(2) The court shall imake simplified petition forms and instructional brochures 
available~ Any infqrmation provlded:by· Clerk.srorlder this .section does not 
constitut~ th~ practice of law and clerks are not responsible for Incorrect 1 

information co~tai~e~ in 
1

a RE[titi~n. . : : : : , i • ,I\ : : · · , ; , . · . , 
' ' : ! 1, 1 i ~ ' I i : i , : ; : : ' I 1 I : I ' ' I ' 

(3) Civil filing fe~s fh~ll apply t?~ filih? ,:o(]a: pet(ti~n u~~~r this s~ction, 'unl~~s 1th~ 
court ma~es a'flnd~ng Upo,n duemqwry·that,t~~ p~tltto1~er lacks: the financ(all: ! 

resources: to p~y filing fe:e~~: : ' . · . : .: 
1

/: ' •. i ; 
) i ~ ' ' I ' ' I I I < 

(4) No bond :is req~irrd'~~ ob,t~in'renrr i,~ ~ny ~~~A~r11~g un~er this:seqtio~ .. ' 
~5) The p~rent', gu~rd

1

i~n· ~fa b~i.ld un~er:~ge ei9hte~~~. ~rbed~?ch~lh if the .child 
1s a w~rd .. ofthe co~rt~. ~~y.:p~t1t1on. fort~~:'~ t"iar~s~n]ent: Prot~c~Jon.Ord~r t,o . , : 
restrain ~person a~e,.elghteen:years 9r over f~orrt :co~~act w1~~ ,that chtld upon a 
showing that contact With the· per~on to t:>e restrained 1$ detrimental to the welfare 

'' • I I ,' l ' ! i ; : ' ' I ' ! ' : ' 1 ' : '' ~ II c i . I ' , I 

of the child. ' · I : , . · : 1 . • • •' , • : • • : 

i i ! 

4.25.790 Harassrrer:~t Prot~ction qrder Ex:Pa~e · ' 
\ <' 1 ,I 

(1) Upon filing a petition; for an Harassment Protectio11 Or~er ~rm~er t~is section, 
the petitioner rn~y obtain an Ex Parte Temporary Har<il~sment' Protection Order 
with or without s~f'\}ing, notice upon the 'respondent:by'filing a statement made 
under penalty of perjury which, to the satisfaction of the·court, 'shows evidence of 
harassment of the petitioner by the respondent, and that continued harassment 
may result if the temporary Harassment Protection Order is not granted. 

(2) An Ex Parte Temporary Sexual Assault Protection Order shall be effective for 
a fixed period not to exceed fourteen (14) days. A full hearing, as provided in this 
chapter, shall be set for not later than fourteen days from the issuance of the 
temporary order. The respondent shall be personally served with a copy of the 
Ex Parte Temporary Sexual Assault Protection Order along with a copy of the 
petition and notice of the date set for the hearing. If service is not possible, the 
court may authorize service according to TTC 2.10 or its successor code. 

4.25.800 Permanent Harassment Protection Order 

( 1) At the hearing within fourteen ( 14) calendar days after the granting of the Ex 
Parte Harassment Protection Order, a permanent order shall be issued 
prohibiting such harassment if the court finds by a preponderance of the 
evidence that harassment exists or has occurred. Otherwise, the temporary 
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Harassm~nt Prote6tion 6rde.r shall expire o'n it~ own t~rm~) 'tf the respond~rh . 
does not :app'ear, ttj)e petitioner must demonstrate that he or she effected proper 
service; and a def~ult judgmen~ ,Will b~ en~ered.. . . . .i: 

1 

. , • . • • • : 

: . ! .· j ' . ! i , ! : '! :' \ J I , . , :: i \ 'I, 'i' 'l .i :r: ; ': , . : r 

(2) An order issued under thi~:sectior;l s~all ,be ~ff~ctiv,e for Hofmore thari qne1 

; 

year unless t~e co~rt .finds that any future; bpntadt' WitH· petltlc>n~r would resul.t1 In : 
t~e harm ~rorn 1w~i~h the,petltio.~~rorigin~ll~ s9uQhtpfo~ectlp~.;! lf'~he~o~ry 1 ~o · 
f1nds, the; court may ~nter ·ar' or~ .. e. rto! a .f1~ed ti~~ ~ .. ~de~di~. ~,ore y~ar or .. n1a~ 
enter ·a p~rmaner:'t fH~rassm~nt: ~rote~t1on, Qrctet,; ' : ' '': , • ; '· ' ~ •. · ·:. , ,: ~ , ' 

1
; .~ . 

I I I : I i ! ! i ' ; ~ . ; i' I' ' 1 ' ' : ' J ! ' : , : ' . ' 

(3) In the event th~t a respondent fails ,t~ app~·ar'fot ~ :~earlng and the petitibner 
cannot demonstrat~ SerVice upon him or her, the I court' rnay grant a second Ex . 
Parte Temporary.Hara.~smen~ Prqtection,Qrder to the.rsam,e .Retition,erenjqin,ng . 
the same1 respondent and order .alternatE;) serVice according to TTC 2:10 qr its· · 
successdr code. If: an officer investigates .an alle

1

ged violation of an·order issued 
pursuant itp this chapt~r a~d ~er'fiC~ ha~ rot b~e~ ~ffe?ted1 p~or to corytact1 the i 
officer shall 'Provld~ ,service :as· described :here'n :and w1thin 'the next day file proof 

' (I :. . : (II 'l ! ·, :·' i 'I. ':· '!! ,:J:I !"i f I;. I ' 

of service ·With the tour:tJ ' I ' . ' ; I ' I ' ' r ' ! ' II . ' ' . . 
i I . : ' ~I :: I. : • . ! ! i, ! ' . I ,' I ! ': ! :•i 

(4) At any time witHin 'thr~e.mohtt\s prior to th~!expiratiph Qf, the order, the , • 
petitioner may apply for a r~newal oftne order by filing a motibn for renewal with 
the court. The motion ,for renewal shaH state the 1reasons why he or.she seeks to 
renew the order. J,Jpoh rece!p~ of the motion. for ~en~~~ I, th~ .court. s,hall order a 
hearing which shall be held Within fourteen (1'4) day~ from the. date of motion: 
The court .shall.grant the, motion for renewal .u!lles~r.f,he; resp~ndent proves' by : 
preponderance of ~vidence that he will'not res'um~ h~rassme'nt of the~ petitioner 

' • I ; I ~ ' ! I : I I • I i ' • 1 . ' 

when the ord13r' expirE:is. The court may renew the H~tassment' Protection Order 
for another fixed ;p~riod qr may enter a perman'ent order. · I 

' ' ' 

(5) The court, in granting an Harassment Protection Order, shall have broad 
discretion to grant such relief as the court deems proper including but not limited 
to: 

(a) Restraining the respondent from making attempts to contact the 
petitioner and all persons listed in the petition. 
(b) Restraining the respondent from making any attempts to monitor the 
petitioner by actual or electronic surveillance. 
(c) Requiring the respondent to stay a specified minimum distance from 
the petitioner's residence, workplace, and /or school. 

4.25.810 Notice to Local Law Enforcement Agencies- Enforceability. 

(1) A copy of an Harassment Protection Order granted under this chapter shall 
be forwarded by the clerk of the court on or before the next judicial day to the 
Tulalip Police Department or appropriate law enforcement agency. Upon receipt 
of the order, the Police Department shall enter the order Into the computer-based 
criminal intelligence information system currently in use by the Department to list 

Page 148 

Page 176 of 198



! ' 
i 

i . 

' ' \ : I ~ I ; ( I i I \ ! I I ' ; ' I i I ( ' ' i /i : I ;, ' \ 
' il: ' I I ·'' , I , ' ;'' I I, I, , ! 

outstanding warrants. The Police' Department shall expurge expired orders from 
the computer syst~m: Entry into the information system· constitutes notice to the 
Police Dt;!partment: of the existence of the order. 

I I I ' ! ,' . ' ' \ : . ! : I : J ' I I ~ .' ' : ~ : ( 

(2) If an officer investigates ah 'alleged vidlation of an order issued pursuant to ' 
this chap~er and s~rvice ha·s not ~~e~ effected prior to qontact, the officer shall 
provide service as:described herein alld.within the next day file proof of service· 
with the court. La~ enforcement shall update the criminal information system to 
reflect that service !has been effected. 

i • 1 ' • 

I ' I ' 

4.25.820, . • C0nt~mpt .and Violation, of Harassrner~t Rrotect!on Order~PeJ;la,lties . 
. :: . J I' I I .: • I I '!:; .::', ·.;!.':: :I ,':f;' . i 

(1) Knowing violation of any Harassment Protection q}rder ~yojects the ,. i I 

respondent to criminal penalties· under thlis chapter~ I 

1 

. . : I 
' I ! 

(2) Any ,respondeht who is, found guilty of yiol~t!ng the,t~rms:9fthe Harassment 
Protection· Order niay ~I so, · ~uqject :to• the :court's. giscretion, :be 'held in· civil 
contempt of court, ~nd the couttmay impose sll¢h san

1

ctions as it deems 
; I ; I j ), I :· "'I: 

apprdpriate. . 1 • ~ · i' I · : . ' • . ; · • 

l: 1 ., ! ! 
1 

'' 1 j \ 

(3 )Violation ofa Harassment Pr~'e9tion qr9er is ~~ Qlass D off~nse. 
\ : ' \ I I ' i ' t i ' : I ~ ' 

i: 
• ' • ' • I • ' • I I • 

(4)Third or subseq~ehtviolatioti <>fan Harassrnen(Protection Order Is a Class E 
offense. i I 1 : , 

! I ; ! i· 

4.25.830 : ffull ~aith an;d Credit. I i I( . '; 

: : • • • • :• :; I: : i . i : i.. · • I 
( 1) Hara:ssment Protection 'Orders issued by the Tulalip Tribal; Court will be 

·enforceable througho:ut the state of Washington pursuant to ~CW 13.34.240, if 
pertaining to a child under 18, or Washington Civil Rule 82.5 (c), provided it does 
not violate policy. 

(2) To ensure that Harassment Protection Orders issued by the Tulalip Tribal 
Court are enforced outside of the boundaries of the reservation, Harassment 
Protection Orders issued In the courts of the State of Washington will be 
enforced within the boundaries of the Tulalip Reservation. 

(3) Notice of reciprocal enforcement pursuant to this section shall be printed on 
all Harassment Protection Orders issued by the court. 

4.25.840 Sexual Assault Protection Order 

Purpose: The Tulalip Tribes finds that there are times when a victim of a sexual 
assault or unwanted sexual contact is neither an intimate partner nor family 
member, thus does not qualify for the protections from these types of orders. 
Nevertheless, the victim deserves all the protections afforded within this chapter 
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because the all~g$d sexual assault br unwanted sexual contact is such a 
heinous Incident that goes to the heart of the health, safety and general welfare 
of the Tulalip Trlb~l Community; therefore a protection order provided under this 
chapter is to protebt tho$e that have been sexually~ssaulted 

! l 1 I ! ' j j 
1 ! 'I,' 

I 
4.25.850' Persons Authorized To File: 

i I ; :I ·! I 

A petition for a' se~u~l assault protection order may be filed by a person: 
! 

(1) Who does not qualify for a domestic violenc~' or fcun'ily violence protection 
order and who i$ a victim of nonconsensual sexual conduct or nonconsensual 
sexual penetrationl including a sihgle incidentof'noriconsensu'al sexual cJnduct 
or nonconse.nsual sexu~l penetration; or:: . . · 

• ' : i .I ,· i,; ', •: . ,: ' i ' ,i i : ' i.·. l I j 

(2) On behalf of ,a~y btt~e foll~~ing pers.~.n;s w~,~ !8' ~Yictim t>~ t1o,nc?nse~s~al · 
sexual cond~ct 9r hoh,con~~n~iual ~exu~t. R~n~tr~_tl~ri ~h~. who:~oes,p()tqual~fy 
for a domestrc

1 

vlottn~e ,ar famr!I,Y vrolenc~l Pj"otf:!ctrpn ,or4er: : .. ' ' · · · ' 
1 j . I I : , 

(a) A minor c~ild; or · · · · ' i ' , . . :; 
' ' I 1: 

(b) A vulnerabl~ adult as defined in by:rrc '4;3b'or 

!It 

' ' 

1 'I ' 

I : ! 'j !i ' i L ,I: I. , ',': i' 

(c) Any other adult who, bedause of agel dis~biUty, health, or inaccessibility, 
cannot file the petitioh. ' · · : ' · · · ' : . ' : ' 

' ' ' 

4.25.860' Petition: for Sexual 'Assault Protection Order 
' I ' 

There shall exist an action known as a petition for a sexual assault protection 
order. 

(1) A petition for relief shall allege the existence of nonconsensual sexual 
conduct or nonconsensual sexual penetration, and shall be accompanied by an 
affidavit made under oath stating the specific statements or actions made at the 
same time of the sexual assault or subsequently thereafter which give rise to a 
reasonable fear of future dangerous acts for which relief is sought. Petitioner and 
respondent shall disclose the existence of any other litigation or of any other 
restraining, protection, or no-contact orders between the parties. 

(2) A petition for relief may be made regardless of whether or not there is a 
pending lawsuit, criminal complaint, petition, or other action between the parties. 

(3) Forms and instructional brochures and the necessary number of certified 
copies shall be provided to the petitioner free of charge. 

(4) A person is not required to post a bond to obtain relief in any proceeding 
under this section. 
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(5) If the !P~titi()~.~~ates tha~ disclosur~ of ~he '~et!t~'one,~·s f\d~~~s·s would risk;: , 
abuse ofthe pet.tttqner or any mem~er .of the pettttoner's;famtiY!?l" hou'sehold, that 
address ma~ be! orlnitted from· all documents filed with' the court.· If the petitioner 
has not disclose:d ~n ;address under tHis subsection, the petitioner shall designate 
an alternative add~es,s, such as the Lega,ey,of Healing pffice; c.t which 1the 
respondent may' s$rve notice' of c:m~; mbti6ns.' · '<I · :: :, i ,. ·

1 
' ' . · 

f i : . ' ·. I • . • ! i I I f I I I I ; > ! ,. ! ; ' 

4.25.870' Emergency Sexua:l Assault' Protection Order Ex· Parte 
' ' ',I' 

( 1) An Ex Pa,rte Temporary :Sexual Assau.lt 'p~~eclion Ord~r s~all is~:>ue if Jhe 
petitioner to the satisfaption ofthe court, shows evidence of:· ' .·, I • : • ·' ; . : i: ' •f I I I : '; I ' :'I I i ':I ! . i i ;. ] 

(a) The petition~r h~s been a victimofir~on~onsensual $axual·conduct or; 
nonoonse,nsual sexual pen$trati~>n I:>Y th~ respondbnt~ ~nd · I ·: i : ' ; : : · ' · : .. ! 

I I • • I . • I.. '. I ; I : I I i' •• .: . I I I 

(b) There .is good caJse to drbnt the re~edY, r~ga~diess bt:the l~ck of pridr 
service of process :or:othotice :upon 'the r~~p'qnden~.· becaus~'the harm w~ich 
that remedy is intehded 'to p~event would be likely to ·occur ifi:the respondent were 
given any prior notice, dt great~r :notic~ than wa~ actu~lly given, of the ! I 

petitioner's efforts to obtain judicial reliM. . : · ! 

' : ' ; ; '·; . i ' '. ! : ·.· ) :. ' . l : 
(2) If the court declines to issue .an :Ex Parte Temporar-Y $exuai·Assault ' 
Protection Order, theioourt shall state the particular reasons for the court's denial 
and set ~ hearing on 'the petition. The court's denial of a motibn for an Ex Parte 
TemRorary Protection Order shall be filed with the court. 

(3) A willful violation of a court order issued under this section is punishable 
under the laws for the Tulalip Tribes and will subject the perpetrator to arrest. 

(4) An Ex Parte Temporary Sexual Assault Protection Order shall be effective 
for a fixed period not to exceed fourteen (14) days. A full hearing, as provided in 
this chapter, shall be set for not later than fourteen days from the issuance of the 
temporary order. The respondent shall be personally served with a copy of the 
Ex Parte Temporary Sexual Assault Protection Order along with a copy of the 
petition and notice of the date set for the hearing. If service is not possible, the 
court may authorize service according to TTC 2.10 or its successor code. 

(a) Any Ex Parte Temporary Sexual Assault Protection Order issued under 
this section shall contain the date and time of issuance and the expiration date 
and shall be transmitted to the clerk of the court of the county in which the 
petitioner resides and to the Tulalip Police Department within one judicial day 
after issuance. 
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(5) Any ~x P~rte T~mpoi"arY 6t' Fin~ I Sexual As~~ Wit Pr~tectiorl drdenhay be 
renewed 'one or more limes, as hecessary fo~ vibtirn safety. The. petitioner' may 
apply for 1renewal df the order by filing a petition 'fol'r~ri~wal afany time within the 
three month~ beforle .the ,order expire~. If the:01oti,on.for renew~.lls uncontested , 
and the petitioner $eekl3 .n() modification !of th~ order, the dr(;fer may be renewed 
on the basis' of the I petitioner's motion or affidavit stating 'that there has been no 
material change in \relevant circ:umstances since.entry ,of the order and stating ~ 
the reason for'the re~uested.renewal. Renew~ls m'ay'be:granted only in open 1 

i ' ' I ' ' ' . I 

court. I · ' 1 i i : 
I I J • !, : I l' ':': il I i ' I I : I' 

4.25.880 I • Appolntf¥1ent ofCounsel! ·· ' . . , 1 · ~: , ·· 

i 1 i i:' 1. 
1 

. : • ! ' ; ,' ,':::·i 'i! 

The courtmayappbint co~r)sel,[to rep'reseli~'tl:ll' e p,JjitiqH~r. i' l ' '' :. i 
I ~ ' l . I I i . I ' " . l { ,, ' !I . ! I . I I ' l 

1 : , • , : : , r . i • . 1 • • , •. : , ,· • : 
1 

i . t • ~ 1 • , • . : 1 • . : · . · , ; 

4.25.890: · . •Perm
1

anent $~xuat;Assault Prb~~9ti~h'9rd~t. · i ·• • •.·· .. '' 
: . ' ! i . ; . : ' ; j I ' i : :• I : ; I _; ' ' ~ L I " ' ; ': : ! 'i ; ' ' ' ' ~ i ! ' I ; I ! 

(1) Except as o~h~rW~~~ ~royl~ed in th:is ~~ctiori) a:ffh~l sexual assault 

I I 

e I ' , , ; ~ ) • ' ' • \ i 1 · . , , ! ' t ' I ! , \ ' ' i . i ~ 

protect1on order shall'be'effectlve for a 'fixed perlod"oftlme, nqt to exceed two 
years; However, t~e order may be ren~wed prior to its :expiration. 

' ' ! ~ il I ' ' I 1,\! ,I ' ' ' 

(2) An'y sexual ass~ult protection. order ~hich would expire on a court holiday 
shall inste.ad ex~ir~ at ~he·clos.e :oft~e·n~~t <hourti business da.y. :: , 

; ! 1 i, · , • ~ : , ; , 
1 

' 

4.25.900 , Request folr Reconsideratiqn or iM9difica~ion 

Upon motion with notice~to ,all parties alid:aftet ~ tiearihg; the court may modify 
the terms of an existing Sexual Assault Protection Order. In any situation where 
an order is terminated or modified before ,its e~piration date, the clerk of the court 
shall, on or before the next judicial day, fdrwar:d a true copy of the modified order 
or the termination order to the appropriate law enforcement agency specified in 
the modified or terminated order. Upon receipt of the order, the law enforcement 
agency shall promptly enter it In the computer-based criminal intelligence 
information system, or if the order is terminated, remove the order from the 
computer-based criminal intelligence information system. 

4.25.910 Sexual Assault Protection Orders- Personal Jurisdiction -
Nonresident Individuals. 

(1) In a proceeding in which a Sexual Assault Protection Order is sought 
under this chapter, the Tulalip Tribal Court may exercise personal 
jurisdiction over a nonresident individual if: 

(a) The individual is personally served with a petition; or 

(b) The individual submits to the jurisdiction of this Tribe by consent, 
entering a general appearance, or filing a responsive document having the 
effect of waiving any objection to consent to personal jurisdiction; or 
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:(c) :rh~ act· ~r act~ Pf!the/individH~d :qr;u1e; irldividual's~~g~h~ givirl~rise 
to .the 'petjtiqn '9~ e~fdm~rn~nt of a; aexyal,~:~sa~,lf protectipn; order' ; I, , 

ocbur~ed wi~hin .this 1ri~esl juri~dictidn,·as qern~~ bX .Chapter: 2: or within 
this chapter; Qf , I. ' ' 1 

! ' ' 
1 

' , •! i, . \ . i i 1 • .i ! : 1 ' i ! ' 

! .. ' . 1 I I I I: ' ,: ; ; .:: i . ! : ·'.: ::'! . !i: I i i ;,:;. i .· 
'(d) iTh~.~ct p~ ~cts ;Q,f.the·in~lvf~~u·~rhr t~~~ ,iH~I.yl~u~l~si.a;ge~i 'givlrlg rise 

to ~he pet1t1qn:orsnfor~ement·of a'sexl:Jal·flssault! pro~~Cft<m o~der · • 
ocborred butsi~~ ~his' trib'e ,but are part.pf an ongqh1g pt:)ttetn .Qf sexual ' 
as$aults or sta,kin:g t~~t has' arJ adv~rs~ effect <;)n' ~he 'Petitio~er, a member 
of ~he petitione~s family or hoUse hoi~ and th~ p~titionE!r resides within the 
exterior boundaries ofthe'Tulalip Reservatio·n: dr 

. . 

: (e) Th+e is any othe~ basis consistert wit~ l~ws of the Tulalip Tribes 
and/or the l~ws of the U111ted States. ·. ' ·' · · 

l ; i 

(2) For ju:risdiction t6 be exercised' Jnd~r ~ub1section .(1) (a-e) of this 
section, the individual must have cotnrln:J'rlicated with the petitioner or a 
m~mb~r of the petitioner's family, direct,ly or indirectly, or made known a 
th~eat to the I Safety Of the petitioner Or member Of the petitioner'S family I 

whil~ the petitioner or family member resides within • the exterior 
boundaries of this tribe. For the purposes pf subsection (1 )(a-e of this 

· section, "communicated or made known" includes, but is not limited to, 
regular or electronic mail, telephonic, or a posting on an electronic 
communication ,site, medium or social website. Communication on any 
electronic medium that is ·generally avai.lable to any individual residing in 
the state sh~ll be sufficient to, .exercise )urisdiction und~r subsection . 
(1 )(d)(i) of this: section if directed at a resident of the Tulalip Reservation. 

4.25.920 Penalties for Violation of a Sexual Assault Protection Order. 

Violation of a sexual assault protection order is a crime. 
(1) Violation of a sexual assault protection order is a Class E offense. 

(2) A third or subsequent violation of a sexual assault protection order is a Class 
F offense, 

(3) Consent is not a defense to a charge of Violation of a Sexual Assault 
Protection Order. 

4.25.930 Full Faith and Credit. 

(1) A Sexual Assault Protection Order issued by the Tulalip Tribal Court will be 
enforceable throughout the state of Washington pursuant to RCW 13.34.240, if 
pertaining to a child under 18, or Washington Civil Rule 82.5 ( c ). 
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(2) To ensure that Sexual Assault Protection Orders issued by the Tulalip Tribal 
Court are enforced outside of the boundaries of the reservation, Sexual Assault 
Protection Orders issued in the courts of the State of Washington, or a Tribal 
Court within the State of Washington, will be enforced within the boundaries of 
the Reservation. 

(3) Notice of reciprocal enforcement pursuant to this section shall be printed on 
all Sexual Assault Protection Orders issued by the court. 
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Legislative Operating Committee 

Agenda Request Form 

1) Request Date: _3_-9_-_1_5 ____________________________________ _ 

2) Contact Person(s): _T_e_h_a_s_s_i H __ ill _____________________ Dept:,_L_O_C __________________ _ 

Phone Number: X 4420 Email: rhill7@oneidanation.org 

3) Agenda Title: __________________________________________________________ __ 

4) Detailed description of the item and the reason/justification it is being brought before the Committee 
The 2013 Farm Bill authorizes institutions of higher education or State departments of agriculture in states where hemp is legal 

to grow hemp for research or agriculture pilot programs. Because that State of Wisconsin does not have hemp legislation, 

this Law will govern how industrial hemp will be grown on the Reservations, pending the appropriate federal permits 

are obtained. 

List any supporting materials included and submitted with the Agenda Request Form 

!) ______________________ _ 3) ______________________ _ 

2) ____________________ __ 4) ____________________ __ 

5) Please List any laws, ordinances or resolution that might be affected: 

6) Please List all other departments or person(s) you have brought your concern to: 

Environmental Health and Safety, Integrated Food Systems, Internal Services, Land Management, Law Office 

7) Do you consider this request urgent? DYes ij]No 

If yes, please indicate why: ____________________________ __ 

I, the undersigned, have reviewed the attached materials, and understand that they are subject to action by the 
Legislative Operating Committee 

SignatureofRequester: ~~ ~ 

Please send this form and all supporting materials to: 

LOC@oneidanation.org 
or 

Legislative Operating Committee (LOC) 
P.O. Box365 

Oneida, WI 54155 
Phone 920-869-4376 
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Legislative Operating Committee 

Agenda Request Form 

1) Request Date: March 12, 2015 

2) Contact Person(s): Susan G. Daniels or Gina Buenrostro Dept: Oneida Personnel Commission 

Phone Number: 869-4437 Email: 
--------------------------------------

3) Agenda Title: Oneida Personnel Commission By-laws Revision 

4) Detailed description of the item and the reason/justification it is being brought before the Committee 
The Oneida Personnel Commission has Identified the need to revise Its by-laws In order to outline more specifically qualifications for appointed commissioners. 

The type of work done by OPC is more detailed and advanced than it was when first created. 

As a result, appointed commissioners need a higher degree of qualifications than originally identified. 

List any supporting materials included and submitted with the Agenda Request Form 

1) OPC Minutes of December 9, 2014 3) 
-----------------------------

2) 4) -------------

5) Please List any laws, ordinances or resolution that might be affected: 

6) Please List all other departments or person(s) you have brought your concern to: 

7) Do you consider this request urgent? !II Yes ONo 
If yes, please indicate why: New appointments are due soon. II was the goal of OPC to have these ready for any new commissioner being assigned to OPC 

I, the undersigned, have reviewed the attached materials, and understand that they are subject to action by the 
Legislative Operating Committee 

S G D • j ffiJWJiiQ.-.e-j~s ......... ao...-Joa 

Signature ofRequester: __ u __ s_a_n ___ · ___ a_n_r_e_s ___________________ ::::~-~-~~'_':',~_::,~_.c:;~_.~_-o"_"'_""" __ ""'c_=··_"'_"'_.--.. __ .• ,_.~_"'_'""_·_""'_-_~_--_-_'"_"'_'"'_~"_' 

Please semi this form ami all supporting materials to: 

LOC@oneidanation.org 
or 

Legislative Operating Committee (LOC) 
P.O. Box 365 

Oneida, WI 54155 
Phone 920-869-4376 
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Oneida Personnel Commission Bylaws 
 

 
Article I.  Authority 
1-1 Name.  The name of this entity shall be the Oneida Personnel Commission and may be 

referred to as the OPC for the purpose of these bylaws. 
1-2 Authority.  The OPC was created by the General Tribal Council as the Personnel Selection 

Committee and renamed the Personnel Commission by the Personnel Commission and the 
Oneida Business Committee Resolution (#4-13-90A).  The original bylaws were amended by 
approval of the Oneida Business Committee on April 29, 1998 and April 28, 2010. 

1-3 Office.  The official mailing address of the OPC shall be: 
Oneida Personnel Commission 
P.O. Box 365 
Oneida, WI 54155 

The physical meeting place shall be determined at the first meeting of the OPC and may 
change from time to time as determined by the OPC and approved by the OBC but shall be 
within the boundaries of the Oneida Reservation unless noticed to the membership prior to 
designating the meeting location. 

1-4 Commission Membership. 
a. Number of Commissioners.  The OPC shall be made up of no less than twelve (12) 

members and no more than fifteen (15) members serving five (5) year terms. 
b. Qualifications.  Commissioners shall be appointed by the Oneida Business 

Committee and shall meet the following qualifications: 
1. An enrolled member of the Oneida Tribe of Indians of Wisconsin. 
2. The entire combined Commission may not consist of more than two (2) 

members from any one division of the Oneida Tribe, or less than seven (7) 
community members who are not employed by the Tribe. 

3. Be free of any and all direct conflicts of interest or appearances of conflict as 
defined under various laws and policies of the Tribe, including but not 
limited to the oath of office, the OPPP, the Ethics Code, the Judicial Code 
and the Oneida Rules of Civil Procedure. 

4. A member may not be an employee of the Human Resources Department, 
any advocacy group (department), or any other recognized hearing body 
within the Oneida Tribe, e.g. Personnel Relations Officers and Paralegals. 

5. Commissioners shall be available for meetings, training, interviews, pre-
screening, reassignments, grievance hearings and other duties as needed.  
Three (3) unexcused absences to attend to such duties may be reported to the 
OBC, if deemed appropriate by the OPC, as indicated in 1-4.f. below. 

6. Both formal and informal communications with any entity by any 
commissioner on behalf of the OPC will be as directed by the Commission, 
or as routinely may be required by Officers.  Specific policy governing all 
communications of the OPC may be set forth in an OPC Communications 
SOP which shall provide procedural guidance on determining when, how and 
by whom OPC communications are made. 

7.   The ability to research and apply laws and processes including tribal and 
relative Federal laws. (Approved by OPC at a duly held meeting on 
December 9, 2014). 
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8.   The ability to conduct job interviews to hire best matched applicant. 
(Approved by OPC at a duly held meeting on December 9, 2014). 

9. The ability to use judicious good sense. (Approved by OPC at a duly held 
meeting on December 9, 2014). 

10. The ability to proofread documents for proper grammar, spelling, 
punctuation, clarity of meaning and sufficient content. (Approved by OPC at 
a duly held meeting on December 9, 2014). 

 
 

c. How Vacancies are Filled.  Vacancies shall be filled in accordance with the 
Comprehensive Policy Governing Boards, Committees and Commissions and the 
person filling the vacancy shall serve a full term.  When a vacancy occurs or is 
anticipated, the OPC shall direct the OPC Chair to give formal written notice of such 
vacancy to the Tribal Chairperson and Tribal Secretary requesting that the OBC take 
appropriate action to fill the vacancy.  The OPC Chair shall also provide the Tribal 
Chairperson a copy of qualifications for Commissioners, as set forth in these bylaws, 
to refer to in their consideration in selection and screening of appointments. 

d. Resignation.  Resignation shall be submitted, in writing within five (5) working days 
of initial verbalization of intent to resign to an officer of the OPC.  The resignation 
shall be acted on by the OPC at the next duly called meeting and accepted upon 
succession of pending OPC assignments to other Commissioners.  Upon acceptance 
of the resignation, the OPC shall commence the process set forth above in 1-4.c. 

e. Complaints Against Commissioners.  Complaints against a Commissioner shall be 
processed by the OPC in accordance with the Process for Complaints Regarding 
Commissioners SOP, originally approved by the OPC on January 27, 2003 and 
amended by the OPC on January 12, 2010. 

f. Termination of Appointment.  When a Commissioner has been found to have acted in 
violation of his or her responsibilities as a Commissioner for the OPC, the OPC may 
recommend to the OBC to terminate the Commissioner’s appointment and request 
that the vacancy be timely filled as set forth in 1-4.c. above. 

 
 
Article II.  Officers 
2-1 Officers.  The OPC shall have four officers - Chairperson, Vice-Chairperson, Secretary and 

Treasurer. 
a. The officers shall serve terms of two (2) years and shall be elected by a majority vote 

at the bi-annual meeting in October.  Terms of office start the first of November.  In 
the event of a vacancy, the successor shall be appointed by the OPC for the duration 
of the unexpired term at the next regular meeting. 

b. Formal communications with the attorney to the OPC shall be directed by the 
Officers, or as required by the circumstances. 

c. In addition to the officer responsibilities found in these bylaws, specific internal 
administrative responsibilities of officers shall be indicated in the OPC SOP file.  
The OPC Manual shall also contain a section relating to responsibilities for OPC 
officers. 

2-2 Chair Duties.  The Chairperson shall call meetings and notify members with the assistance 
of the Administrator.  When present, the Chairperson shall preside over all regular and 
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special meetings. 
2-3 Vice-Chair Duties.  The Vice-Chairperson shall preside at all meetings in the absence of the 

Chairperson and appoint a Vice-Chairperson Pro Tem for that meeting.  The Vice-
Chairperson shall work with the Chairperson in all matters that concern the OPC. 

2-4 Secretary Duties.  The Secretary shall keep accurate minutes of all meetings, both regular 
and special, assuring that minutes are reported in the proper format and presented for review 
and approval to the OPC at the next regular scheduled meeting.  It is the responsibility of the 
Secretary to forward all approved minutes to the OBC. 

 
2-5 Treasurer Duties.  The Treasurer shall report at each regular scheduled monthly meeting on 

the financial status of the OPC budget. 
2-6 Standing and Special Committees.  Standing and special committees shall be created when 

deemed necessary by the OPC. 
2-7 Employees of the Commission.  The Administrator of the OPC shall be supervised by the 

Chairperson of the OPC.   
 
 
Article III.  Meetings 
3-1 Regular Meetings.  The OPC officers shall establish a schedule of regular meetings for the 

upcoming year beginning in November.  Notice of meeting location, agenda and materials 
shall be forwarded by the Chairperson with the assistance of the Administrator.  Robert’s 
Rules of Order shall be used as a guideline for conducting meetings. 

3-2 Special Meetings.  Special meetings shall be called not less than three (3) days prior to the 
date of a special meeting. 

3-3 Emergency meetings.  Emergency meetings shall be scheduled as needed and provide details 
of the emergency. 

3-4 Legislative Sessions.  When considering revisions or suggestions to the OPC regarding the 
labor laws of the Tribe, a Legislative Session may be scheduled to devote a focused 
exclusive convened working meeting of the OPC to specifically address amendment or 
revision of existing or proposed labor laws of the Tribe.  An internal OPC SOP may be 
drafted governing the procedures to be followed in implementing such Legislative Session. 

3-5 Quorum.  A quorum shall consist of a majority of the OPC members.  In the absence of the 
Chairperson and the Vice-Chairperson, the members present at the meeting shall elect a 
Chairperson Pro Tem to preside over the meeting. 

3-6 Order of Business.  The meetings of the OPC shall follow the order of business as set out 
herein: 
a. Call to order 
b. Approval of agenda 
c. Review/Approval of Minutes 
d. Old Business 
e. New Business 
f. Correspondence 
g. Standing or Special Committee Reports 
h. Other 
i. Adjourn 

3-7 Voting.  Voting shall be in accordance with Robert’s Rules of Order. 
3-8 Open Meetings.  All meetings of the OPC shall be open except when it is determined that a 
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closed meeting is appropriate and permissible under Tribal law.  A confidential record shall 
be maintained when the OPC has determined that a meeting be closed and shall be available 
only upon specific directive of the OPC and upon good cause shown. 

3-9 Standard Operating Procedures (SOPs).  The OPC may adopt SOPs that facilitate their 
various internal responsibilities, such as administrative processes, uniform procedural 
guides, such as Initial Review and Employee Protection petitions, and addressing special 
circumstances such as Complaints against Commissioners. 
a. Each Commissioner is mandated the responsibility to be trained on each SOP at least 

once each year as directed and scheduled by the OPC. 
b. The OPC Manual, which includes the Training Plan, shall list all SOPs to fulfill the 

mandatory requirement. 
 
Article IV.  Reporting 
4-1 Format.  Agenda items shall be in an identified format by the OPC or OBC. 
4-2 Minutes.  Minutes shall be typed and in a consistent format designed to record the topics, 

discussions and actions taken as well as a record of adoption. 
4-3 Attachments.  Any documentation relating to the agenda may be attached to the minutes and 

agenda, or may be kept separately, provided that all materials can be identified to the 
meeting in which they were presented and discussed. 

4-4 Reporting.  The Chairperson shall report to the OBC and/or OGTC subsequent to action of 
the OPC and consistent with the Comprehensive Policy Governing Boards, Committees and 
Commissions. 

 
Article V.  Amendments 
5-1 Amendments to Bylaws.  Amendments shall be made to these bylaws at a regular or special 

meeting of the OPC provided that written notice of the proposed amendments was made at a 
prior regular meeting.  Amendments are effective upon adoption and approval of the OPC, 
Legislative Operating Committee and Oneida Business Committee. 

 
Article VI.  Educational Requirements 
6-1 Training.  All training shall be mandatory. Exceptions may be made for good cause shown 

regarding specific training events, however, alternative training shall be provided that 
insures that all commissioners are equally knowledgeable of their duties and responsibilities. 
Such alternative training shall occur within the time frames specified in the OPC Training 
Plan. Failure to attend without formal exception for good cause may result in suspension of 
all further assignments and may be reported to the OBC if so determined and deemed 
appropriate by the OPC. 

 
 
 
 
References 
Oneida Constitution 
Oneida Administrative Procedures Act 
Comprehensive Policy Governing Boards, Committees and Commissions 
Robert’s Rules of Order (Parliamentary Procedure) 
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CERTIFICATION 
 
These bylaws as amended and revised are hereby attested to as adopted by the Oneida Personnel 
Commission at a duly called meeting by the Chairperson’s signature on the 23rd day of February, 
2010. 
 
Signed:  ___________________________ 
Susan G. Daniels, Personnel Commission Chairperson 
 
 
And approved by the Oneida Business Committee at a duly called meeting held on the _28th_____ 
day of _April, 2010 by the Secretary of the Oneida Business Committee’s signature. 
 
____________________________ 
Patricia Hoeft, Tribal Secretary 
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PERSONNEL COMMISSION REGULAR MEETING 
DECEMBER9, 2014-Noon 
East Wing Conference Room 

A. Call to Order: Attendance (12:00p.m.) Gate Keeper assigned: Kevin Shilka 

ATTENDANCE 
Sue Daniels 
Yvonne Jourdan 
Kevin Shilka 
Rochelle A. Powless 
Julie Clark 
Pearl Webster 
Carol Smith 
Clifford Danforth 
Arlene Danfmth 
Gary Smith 

EXCUSED 
Dorothy A. Skenandore 
Eric Krawczyk 
Sandy Dennett 

Chairwoman 
Vice Chairwoman 
Treasurer 
Secretary 
Member 
Member 
Member 
Member 
Member 
Member 

Member 
Member 
Member 

AGENDA 

B. Approval of Agenda (5 minutes) 
ADD ONS: Under B. New Business, 1. d. Medical Leave, e. Notice of Appeal, and 2. Oneida 
Judiciary Rules of Civil Procedures (1 0 minutes) 
MOTION: Rochelle A. Powless motioned to approve the agenda with additions: ADD ONS: 

Under B. New Business, 1. d. Medical Leave, e. Notice of Appeal, and 
2. Oneida Judiciary Rules of Civil Procedures (10 minutes). 

SECOND: Gary Smith seconded the motion. 
MOTION CARRIED 

C. Review\Approval Minutes- November 14, 2014 OPC Regular Meeting Minutes 
by Rochelle A. Powless, Secretary, (10 minutes) 

MOTION: Carol Smith motioned to approve the November 14,2014 OPC Regular 
Meeting Minutes by Rochelle A. Powless; Secretary. 

SECOND: Gary Smith seconded the motion. 
ABSTENTION: Arlene Danforth abstains because she was absent this meeting. 
MOTION CARRIED 
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PERSONNEL COMMISSION REGULAR MEETING 
DECEMBER 9, 2014- Noon 
East Wing Conference Room 

D. Tabled Business (2) 
1. Proposed Amendments to the OPC Bylaws and Qualifications for Oneida Personnel 

Commissioners (Oneida Personnel Commission and Susan Daniels- 20 minutes) 
MOTION: Julie Clark motioned to remove Proposed Amendments to the OPC Bylaws 

and Qualifications for Oneida Personnel Commissioners\Page 12 of this agenda 
(Oneida Personnel Commission and Susan Daniels- 20 minutes) 

SECOND: Rochelle A. Powless seconded the motion. 
MOTION CARRIED 

DISCUSSION: 
• Go forward with next steps for Qualifications of Commissioners 
• Proposed to building up OPC Commissioner Criteria for applicants 
• Research Probationary item 
• Lack of Training Budget for Commissioners 
• Amend Bylaws to reflect these criteria updates for Commissioners 

MOTION: Julie Clark motioned to add seven (7) more minutes to the agenda for discussion. 
SECOND: Gary Smith seconded the motion. 
MOTION CARRIED 

MOTION: Julie Clark motioned to approve the Proposed Amendments to the OPC Bylaws 
and Qualifications for Oneida Personnel Commissioners (Oneida Personnel 
Commission and Susan Daniels) and go forward with OPC Qualifications. 

SECOND: Kevin Shilka seconded the motion. 
MOTION CARRIED 

MOTION: Julie Clark motioned to move the Proposed Amendments to the OPC Bylaws 
and Qualifications for Oneida Personnel Commissioners (Oneida Personnel 

Commission and Susan Daniels) to E. Old Business. 
SECOND: Rochelle A. Powless seconded the motion. 
MOTION CARRIED 

1. Advocacy Issue-(Susan Daniels, Gina Buemostro, and Bridget Cornelius -10 minutes). 
11/14/14 Minutes: Motion by Sandy Dennett to have Sue Daniels work with Gina Buemostro 
and Bridget Cornelius to determine number of supervisors not represented by advocate, and 
include numbers who have to be presented at the December meeting. 
(NO ACTION TAKEN) 
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PERSONNEL COMMISSION REGULAR MEETING 
DECEMBER 9, 2014- Noon 
East Wing Conference Room 

E. Old Business (4) 
1. Annual Report-Retroactive Approval\Page 22 ofDecember Agenda 

(Yvonne Jourdan -10 minutes). 
MOTION: Rochelle A. Powless motioned to retroactively approve the OPC 

Annual Report. 
SECOND: Gary Smith seconded the motion. 
MOTION CARRIED 

2. Oneida Judiciary Rules of Civil Procedures- Training 12\8\14 Update (Entire Commission-
5 minutes) UPDATED DISCUSSION- OPC MEMBERS 

MOTION: Carol Smith motioned to delete the Oneida Judiciaty Rules of Civil Procedures 
from the OPC Regular Meeting Agenda 12\09\14. 

SECOND: Julie. Clm·k seconded the motion. 
MOTION CARRIED 

3. Financial Report- September, 2014\Page 19 & 20 (Gina Buenrostro- 5 minutes) 
MOTION: Gary Smith motioned to approve the Financial Report of September, 2014. 
SECOND: Carol Smith seconded the motion. 
MOTION CARRIED 

4. Activity Report and Training Log- October, 2014 (Gina Buenrostro and Bridget Cornelius-
10 minutes) . 
MOTION: Yvonne Jourdan motioned to approve the Activity Report and 

Training Log of October, 2014. 
SECOND: Rochelle A. Powless seconded the motion. 
MOTION CARRIED 

F. New Business (4) 
1. Scheduling Initial Reviews, Grievances, Reassignments, and Housekeeping- (Gina Buenrostro 

-45 minutes) 
MOTION: Julie Clark motioned to go into Executive Session at 1:00p.m. 
SECOND: Gary Smith seconded the motion. 
MOTION CARRIED 

MOTION: Rochelle A. Powless motioned to come out of Executive Session at 1 :05p.m. 
SECOND: Gary Smith seconded the motion. 
MOTION CARRIED 
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PERSONNEL COMMISSION REGULAR MEETING 
DECEMBER 9, 2014- Noon 
East Wing Conference Room 

f. Update on Declaratory Ruling- Discussion 
Declaratory Hearing will be forwarded to the Judiciary January, 2015. The OPC will expect 
to hear a response in February, 2015. 
Gina Buenrostro will send PDF to OPC Commissioners: 
1) Sue Daniels 
2) Pearl Webster 
3) Kevin Shilka 
4) Gary Smith 
5) Rochelle A. Powless 

g. Post Vacancy 
Sue Daniels has accepted the OPC Chairwoman's position until her term ends in April1, 
2015 upon which time it will be necessary for her to reapply as an OPC Commissioner to 
continue her term as Chairwoman. The request to repast this position is to decrease the 
down time of not having a Commissioner in that position. 
MOTION: Julie Clark motioned to request the OBC to repost Sue Daniels position. 
SECOND: Carol Smith seconded the motion. 
MOTION CARRIED 

h. Training Updates 
Sue Daniels and Julie Clark will facilitate working on the Training Matrix. 
MOTION: Clifford Danforth motioned to approve the Training Matrix for 12116/14. 
SECOND: Gary Smith seconded the motion. 
MOTION CARRIED 

1. Medical Leave 
Sandy Dennett is requesting a Medical Leave for 8 weeks starting December 1, 2014. 
MOTION: Arlene Smith motioned to approve Sandy Dennett's Medical Leave for 8 weeks 

starting December 1, 2014. 
SECOND: Gary Smith seconded the motion. 
MOTION CARRIED 

J. Notice of Appeal 
Re: Gary Thompson vs Rose Melchert OPC Decision. The decision was to overturn his 
termination without Back Pay. There is a January 5th Deadline- (Sandy Dennett is out on 
Medical Leave). The OPC will meet before training to approve the final brief on 
December 16,2014, 11:00a.m.-1:00p.m. Sue Daniels and Julie Clark are Facilitators for 
Team Building Training. 
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PERSONNEL COMMISSION REGULAR MEETING 
DECEMBER9, 2014-Noon 
East Wing Conference Room 

2. Oneida Judiciary Rules of Civil Procedures, Yvonne Jourdan 
Yvonne Jourdan quoted this excerpt from the Oneida Judiciary Rules of Civil Procedures 
"153.4-6. Application of this Law. This Law shall be followed by the Court, except where other 
Court tules are more specific, then those laws shall supersede. This Law shall apply to 
proceedings conducted by the Tribe's Personnel Commission, except where the Tribe's 
personnel policies and procedures are more specific, then those shall supersede. This Law shall 
not apply the Mediation or Peacekeeping divisions of the Trial Court. (emphasis added)" 

Set Up AD HOC COMMITTEE. Educate the Employee Base by notifying the Kaliwisaks of 
changes that the OPC is proposing to the Blue Book The OPC proposes to keep the system 
more Employee User Friendly. 

The Oneida Judiciary Rules of Civil Procedures is too stringent and not user friendly for 
employees. It creates greater obstacles and additional paper work for Petitioner's to make an 
Appeal. Using the amendments to the Blue Book would benefit advocates. Advocates have 
15 years of experience and knowledge of the Blue Book. The OPC can opt out of the Oneida 
Judiciary Rules of Civil Procedures because the Blue Book is more specific to employees and 
supervisors. 

The Administrative Procedures Act is more specific than the Blue Book (AP A) 
The majority of commissioners agree to opt out of the Oneida Judiciary Rules of Civil 
Procedures. This commission is more sensitive to employee issues and need to align ourselves 
in a unique format. 

There is 3 weeks before the Oneida Judiciary Rules of Civil Procedures goes into effect. There 
is an agreement to stay the status quo and amend the Blue Book Ad Hoc Committee: 
Arlene Danforth, Gary Smith, Pearl Webster, Clifford Danforth, Rochelle A. Powless. Update 
by December 16,2014. 

3. Financial Report and Training Log, November, 2014 (Gina Buenrostro and Bridget Cornelius-
10 minutes) 
MOTION: Gary Smith motioned to approve the November, 2014 Financial Report. 
SECOND: Carol Smith seconded the motion. 
MOTION CARRIED 

MOTION: Arlene Danfmth motioned to approve the November Activity Report. 
SECOND: Julie Cla!·k seconded the motion. 
MOTION CARRIED 

G. Correspondence: Primarily distributed into PC Members mailboxes. 
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PERSONNEL COMMISSION REGULAR MEETING 
DECEMBER9, 2014-Noon 
East Wing Conference Room 

H. Standing and Special Committee Reports: 
1. FY Budget Planning - Chairperson, Treasurer, Administrator 
2. Quarterly Reports due to the OBC- Due 2nd Wednesday of the Month in January, April, July, 

and October. 
3. Semi-Annual and Annual Reports due to G.T.C.- Due October and April. 

I. Other: 
1. Next OP~ REGULAR MEETING-JANUARY 13,2014 
2. POT LUCK- PERSON IN CHARGE: JULIE CLARK 

Adjourn Time: 2:40p.m. 
MOTION: Carol Smith motioned to adjourn at 2:40p.m. 
SECOND: Kevin Shilka seconded the motion. 
MOTION CARRIED 

Approved/Revised: JANUARY 13, 2015 OPC REGULAR MEETING 

Submitted by: Sue Daniels, OPC Chairwoman 

Rpowless\OPC Minutes\120914 Regular OPC Meeting Minutes 
OPC:rap 
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Agriculture Law. This is a proposal 
for the Tribe to consider enacting leg-
islation that would enable the Tribe to 
identify agricultural products that can 
be grown on the Reservation.   

Code of Ethics Law Amendments. 
This proposal seeks to amend the cur-
rent Code of Ethics to strengthen ac-
countability of employees, elected 
officials and appointed officials.  
Among other things, a new enforce-
ment process would be added and 
would include a panel to hear ethical 
complaints and recommend penalties. 

Election Law Amendments. 
Amendments are being processed that 
would prohibit persons from running 
for more than one seat in each election 
or from serving on multiple Tribal 
boards, committees and commissions 
at one time. Additional amendments 
add enforcement provisions; stream-
line the role of the Election Board, 
require a Milwaukee polling site, ad-
dress election observers, and clarify 
the referendum process. Additional 

changes have also been considered but 
rejected based on public meeting feed-
back and on GTC action. 

Environmental, Health and Safety 
Law. This is a proposal for a new Law 
that will enable the Environmental, 
Health and Safety Department (to pro-
tect land, water, air people and safety 
on the Reservation; promote public 
health and safety,  and do business on 
the Reservation.   

Hunting, Fishing and Trapping 
Law Amendments. Updates have 
been requested that would streamline 
the Law and carve out various policy-
making and management decisions, so 
the Law would no longer need amend-
ing on a yearly or bi-yearly basis.  

Law Enforcement Ordinance 
Amendments – Conservation Offic-
ers. Proposed amendments would 
clarify that Conservation wardens are 
not sworn police officers, so there is 
no conflict when it comes to the issu-
ance of fines. 

Leasing Law. This new Law would 

govern the leasing of Tribal trust land, 
as well as Tribal land held in fee sta-
tus. If this Law is approved by the 
Secretary of the Department of the 
Interior, the Tribe would be able to 
approve surface leases of Tribal trust 
land without each individual lease 
needing to be approved by the Secre-
tary of the Interior. 

Real Property Law Amendments. 
Changes are being proposed in order 
to sure that the provisions of that Law 
are consistent with the proposed Leas-
ing Law. 

Motor Vehicle Law Amendments. 
Amendments have been proposed by 
the Licensing Department that would 
remove the registration prices from the 
Law so they could be changed without 
amending the Law. Additional amend-
ments would generally update the 
Law, which has not been updated 
since 1999. 

Rulemaking Law. This proposal 
seeks a consistent process for the 
adoption of administrative rules by 

Tribal agencies that have been granted 
rulemaking authority under other Trib-
al laws. 

Workplace Violence Policy. This is 
a proposal for a Policy to guide Tribal 
employees in maintaining an environ-
ment at and within the Tribe’s proper-
ty and events that is free of violence 
and the threat of violence. 

 
Completed Items 
So far this term, Councilman Hill 

has sponsored two items which the 
LOC has completed processing, result-
ing in the adoption of emergency 
amendments to the Personnel Policies 
and Procedures regarding Job Duties 
and Work Assignments; and in the 
permanent adoption of amendments to 
the Public Use of Tribal Land law.  

Legislative Items the LOC is Currently Processing 
This information is being provided as part of 

the Legislative Operating Committee’s com-
mitment to share as much information as possi-
ble with the Oneida Tribal membership about 
proposals that are being processed that could 
create or change Tribal laws and policies.   

For this issue, the LOC is providing a list of 

the legislative items that each LOC member is 
currently sponsoring.  

These items are being processed for consider-
ation by the OBC; but these are only legislative 
proposals—meaning these proposals are sub-
ject to change, depending on the public com-
ments submitted by the membership and the 

policy directions chosen by the LOC, Oneida 
Business Committee and/or General Tribal 
Council. 

The membership is encouraged to contact any 
member of the LOC with any questions or to 
discuss any of the items that LOC member is 
currently sponsoring.   

Audit Law Amendments. The Au-
dit Committee has requested that vari-
ous provisions be added to the Audit 
Law; including standards for correct-
ing high-risk findings, a process for 
achieving results so that past audits 
can be resolved and closed; and clari-
fication of various audit-related roles 
and responsibilities. 

Capping Damages and Awards 
from the Judicial System. The OBC 
has directed the LOC to develop legis-
lation that sets a limit on the damages 
and awards that can be ordered by the 
Judicial system.  

Comprehensive Policy Governing 
Boards, Committees and Commis-
sions Amendments. Requested 
changes would prohibit individuals 
from serving on multiple Tribal 
boards, committees and commissions 
at one time or from simultaneously 
serving and being a Tribal employee. 
The OBC has also requested that the 
LOC look into additional changes so 

that stipend payments could be with-
held from any board, committee or 
commission that does not submit their 
required reports in a timely manner.  

Employee Advocacy Law. This is a 
proposal for a new Law to formally 
codify requirements for Tribal em-
ployees who wish to serve as an advo-
cate for other Tribal employees who 
are challenging disciplinary action.  

Vehicle Driver Certification and 
Fleet Management Policies. This is a 
proposal for a new law to update and 
replace the current Vehicle Driver 
Certification and Fleet Management 
Policies with a single law governing 
Tribal employees, volunteers and offi-
cials and the use of Tribal vehicles and 
personal vehicles being driven on 
Tribal business.  

Tribally-Owned Business Organi-
zation Code. The Tribe owns several 
business entities, and this proposal 
seeks a Tribal corporations code to 
govern such entities.  

Rules of Appellate Procedure 
Amendments. Proposed changes 
would enable the Judiciary and Family 
Court to make efficiencies in the ap-
pellate process.  

Investigative Leave Policy 
Amendments. Requested changes 
would delete a section that prohibits 
the use of investigative leave when a 
complaint is filed. Originally, the in-
tent of that language was to prohibit 
the use of investigative leave when 
one employee files a complaint against 
another, but a decision by the Oneida 
Appeals Commission interpreted that 
provision to prohibit investigative 
leave whenever the term “complaint” 
is used in an investigation; which 
would prohibit supervisors from being 
able to protect the Tribe by placing an 
employee on investigative leave 
whenever an allegation arose out of a 
disciplinary or complaint process.  

Additional proposed amendments 
would reduce the investigation period 

from 30 to 15 days. 
Fitness For Duty Policy. Employ-

ees who are not fit for duty may pre-
sent a health and/or safety hazard to 
themselves, to other employees, to the 
Tribe and to the general public.  Since 
no policy exists currently, supervisors 
either do nothing and let the issues 
continue; force an employee on a 
leave of absence, adversely modify 
job duties, and/or terminate the em-
ployee. This is a proposal for a new 
policy to present additional options 
that the supervisor may exercise.  

Whistleblower Law. This request 
seeks to replace the Employee Protec-
tion Law with a new Whistleblower 
Law with a more comprehensive ave-
nue for complaints to be processed in 
a confidential manner. 

 

Children’s Code. This is a pro-
posal for a new Law to enable the 
Tribe to exercise jurisdiction in child 
welfare matters involving Tribal chil-
dren. The Code would establish a 
Child Welfare Office and enable the 
Oneida Child Protective Board to ad-
dress child welfare proceedings in-
cluding CHIPS; termination of paren-
tal rights; adoption; and foster home 
licensing. 

Furlough Policy.  In 2013, the 
OBC adopted a Furlough Policy on an 
emergency basis as a cost-
containment measure. After it ex-
pired, the OBC directed the LOC to 
continue developing a permanent pol-
icy that allowed for furloughs. 

GTC Meetings Law. This is a pro-
posed new law to govern scheduling/
conducting GTC meetings. Provisions 

include a standard agenda format, a 
code of conduct for attendees; outlin-
ing duties for those preparing and 
assisting with GTC meetings, and 
establishing how petitions would be 
processed. 

Guardianship Law. This new law 
was requested since the Child Custo-
dy, Placement and Visitation Law 
permits a third party to petition for 
custody of a child, but does not ad-
dress third-party guardianships. 

Higher Education. The OBC di-
rected the LOC to look at codifying 
the rules created by the Higher Edu-
cation Office, which govern how the 
Office disburses higher education 
funding under GTC directives. 

Marriage Law Amendments. 
Amendments were proposed to ensure 
consistency between what the state 

and Tribe recognize as legal marriage 
after the U.S. Supreme Court declined 
to overturn a lower court’s finding 
that Wisconsin’s same-sex marriage 
ban is unconstitutional. 

Pow-wow Committee Bylaws. The 
requested changes would add qualifi-
cation requirements for serving on the 
committee. Specifically, Oneida and 
Indian preference, are added, and 
members must have experience coor-
dinating events.   

Additional changes require Com-
mittee members to follow the Tribe’s 
Code of Ethics and add that a certain 
number of unexcused absences may 
be grounds for removal. 

Removal Law Amendments. Pro-
posed amendments  would make the 
OBC, instead of the GTC, responsible 
for the final vote as to whether an 

elected official should be removed 
from office (removal of OBC mem-
bers would still require a GTC vote). 
Additional changes add a new method 
for beginning the removal process—
the board, committee, or commission 
would be able to request the removal 
of one of its elected officials, instead 
of going through the petition process.  

Audit Committee Bylaws. The 
OBC deferred the Audit Committee 
Charter to the LOC for review of au-
thority, because the Audit Committee 
is a standing committee of the OBC; 
operating under a charter instead of 
the normally-required bylaws.   

Budget Management and Control 
Law. This is a GTC directive to devel-
op a law to provide a consistent man-
ner to govern the Tribal budget pro-
cess, establish a procedural frame-
work, and oversee Tribal expendi-
tures.  

Employment Law. This is a request 
to develop an employment law to re-
place the current Personnel Policies 
and Procedures. 

Sanctions and Penalties Law. This 
is a proposal for a consistent process 

that would provide for OBC members 
and other elected and appointed offi-
cials to face  varying sanctions for 
misconduct. Currently, the only penal-
ty that officials are subject to for mis-
conduct is termination of appointment 
(appointed officials) or removal from 
office (elected officials). 

Family Court Amendments: 
Bench Warrants. Amendments to the 
are being sought that would expressly 
grant the Family Court the authority to 
issue bench warrants.  

Membership Ordinance. Amend-
ments have been requested to the 
Membership Ordinance that would  
include an individual’s New York 
Oneida blood and Oneida of the 
Thames blood when determining 
blood quantum for membership. 
(However, this item has been put on 
hold while the Sustain Oneida initia-
tive gathers information.) 

 
Completed Items 
So far this term, Councilman Ste-

vens has sponsored three items which 
the LOC has completed processing, 
resulting in the adoption of emergency 
amendments for the Judiciary Law/
Transition Plan, and for the Oneida 
Nation Gaming Ordinance.   

Items Sponsored by Tehassi Hill, LOC Vice-Chair 

Items Sponsored by Jennifer Webster, LOC Member 

Items Sponsored by Fawn Billie, LOC Member 

Contact Councilman Stevens:  
(920) 869-4378      

BStevens@oneidanation.org 

Legislative Assistant: RC Metoxen              
 (920) 869-4469         

RMetoxe2@oneidanation.org 

Items Sponsored by Brandon Stevens, LOC Chair 

Contact Councilman Hill:  
(920) 869-4420 

RHill7@oneidanation.org 

Legislative Assistant: Danelle Wilson 
(920) 869-4389            

DWilson1@oneidanation.org 

Contact Councilwoman Webster:  
(920) 869-4457        

JWebste1@oneidanation.org 

Legislative Assistant: none 

Contact Councilwoman Billie:  
(920) 869-4432 

FBillie@oneidanation.org 

Legislative Assistant: Fawn Cottrell 
(920) 869-4428          

FCottrel@oneidanation.org 
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