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Oneida Business Committee

Executive Session
9 a.m. Monday, May 11, 2015
Executive Conference Room, 2nd floor, Norbert Hill Center

Regular Meeting
9 a.m. Wednesday, May 13, 2015
BC Conference Room, 2nd floor, Norbert Hill Center

Agenda

VI.

To get a copy of the agenda, go to: http://oneida-nsn.gov/

Call to Order and Roll Call

Opening
A. Special recognition of Shirley Hill
Sponsor: Tina Danforth

Adopt the agenda

Oaths of Office
A. Oneida Airport Hotel Corporation — Janice Skenandore-Hirth

B. Environmental Resource Board — Gerald W. Jordan

Minutes
A. Approve April 22, 2015 regular meeting minutes

Resolutions
A. Adopt resolution titled Indian Child Welfare Act Policy
Sponsor: Lisa Summers, Tribal Secretary

B. Adopt resolution titled Real Property Law Amendments
Sponsor: Brandon Stevens, Councilman

C. Adopt resolution titled Leasing Law
Sponsor: Brandon Stevens, Councilman

D. Adopt resolution titled Supporting the Application for a U.S. Department of Energy Grant:
Deployment of Clean Energy and Energy Efficiency Projects on Indian Lands Funding Opportunity
Announcement #: DE-FOA-0001021
Sponsor: Pat Pelky, Division Director/Environmental, Health, & Safety
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VILI.

VIII.

E.

F.
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Adopt resolution title Utilities Rate Increase
Sponsor: Trish King, Tribal Treasurer

Adopt resolution titled Amending Resolution # BC-09-24-14-D Appointment of Liaison
Responsibilities for Organization Entities
Sponsor: Lisa Summers, Tribal Secretary

Appointments

A.

Appoint Beverly Skenandore to the Oneida Child Protective Board
Sponsor: Tina Danforth, Tribal Chairwoman

. Appoint Sylvia Cornelius to the Oneida Nation Arts Board

Sponsor: Tina Danforth, Tribal Chairwoman

. Appoint Patricia Moore to the Anna John Resident Centered Care Community Board

Sponsor: Tina Danforth, Tribal Chairwoman

Appoint Patricia Denny and Sharon Alvarez to the Oneida Personnel Commission
Sponsor: Tina Danforth, Tribal Chairwoman

Standing Committees

A.

D.

Legislative Operating Committee
Sponsor: Councilman Brandon Stevens, Chair
1. Accept the Legislative Operating Committee meeting minutes of April 15, 2015

Finance Committee
Sponsor: Treasurer Trish King, Chair
1. Approve Finance Committee meeting minutes of May 04, 2015

Community Development Planning Committee
Sponsor: Vice-Chairwoman Melinda J. Danforth, Chair
1. Approve Community Development Planning Committee meeting minutes of March 03, 2015

Quality of Life

Sponsor: Councilwoman Fawn Billie, Chair
1. Approve the Quality of Life meeting minutes of April 09, 2015

General Tribal Council

A.

C.

Petitioner Madelyn Genskow: Request Special GTC meeting to address 6 resolutions

Sponsor: Lisa Summers, Tribal Secretary

Excerpt from April 22, 2015: Motion by Lisa Summers to accept the legislative analyses for Resolutions
1-6 and provide an additional 60 days for the Law and Finance offices to complete their portions of the
analyses, seconded by Jennifer Webster. Motion carried unanimously.

. Petitioner Frank Cornelius: Special GTC meeting to address four resolutions

Sponsor: Lisa Summers, Tribal Secretary

Amend the 2015 Semi-Annual GTC meeting agenda
Sponsor: Lisa Summers, Tribal Secretary
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Unfinished Business (No Requested Action)

Tabled Business (No Requested Action)

New Business

A.

Approve the Early Head Start Facility CIP # 14-013 Option Il project package and activate
$1,961,000
Sponsor: Troy Parr, Asst. Division Director/Development

. Approve the Alternate Wage Plan

Sponsor: Trish King, Tribal Treasurer

. Approve the reposting the Pardon and Forgiveness Screening Committee-Elder Alternate position

Sponsor: Tina Danforth, Tribal Chairwoman

Approve the SEOTS Advisory Board request for the Indian Summer Festival
Sponsor: Tina Danforth, Tribal Chairwoman

Approve funding request of $27,035 for 9 adults & 15 middle school students for an Oneida Youth
Leadership trip to Washington D.C., Jun. 14-20, 2015
Sponsor: Tina Danforth, Tribal Chairwoman

Approve the consultation comment letter in regards to the Indian Child Welfare Act update
Sponsor: Nathan King, Director of Intergovernmental Affairs and Communications

. Discuss policy direction for contracted position

Sponsor: Melinda J. Danforth, Tribal Vice-Chairwoman

Approve the nine requested actions for Business Committee Follow-Ups
Sponsor: Lisa Summers, Tribal Secretary

Support the request for 1 hour of volunteer time from the Business Committee and assistants for
the Woodland Indian Art Show and Market Place held Jun. 12-14, 2015
Sponsor: Jennifer Webster, Councilwoman

Approve the MOA titled Indian Health Services Project BE-15-J50 contract # 2015-0386
Sponsor: Bruce Danforth, Asst. Division Director/Development Operations

Approve the Amendment to the Oneida Tribe of Indians of Wisconsin Per Capita Trust Agreement
Sponsor: Susan White, Director Trust/Enrollment

Travel

A.

Travel Reports

1. Accept the travel report for Tribal Vice-Chairwoman Melinda J. Danforth for the Ohero:kon
Rites of Passage held at Akwesasne, NY — Apr. 28-May 01, 2015
Sponsor: Melinda J. Danforth, Tribal Vice-Chairwoman

2. Accept the travel report for Tribal Vice-Chairwoman Melinda J. Danforth for the TTAG meeting
with MN Tribes & HHS Region 5 Consultation held at Shakopee, MN & Carleton, MN — Feb. 17-
18, 2015.
Sponsor: Melinda J. Danforth, Tribal Vice-Chairwoman
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B. Travel Requests
1. Approve travel procedural exception for approximately 17 people to attend the Wisconsin
Gaming Regulators meeting held in Lac Du Flambeau, WI — Jun. 10-12, 2015
Sponsor: Mark A. Powless, Chairman/Oneida Gaming Commission

2. Approve the grant funded travel request for Tribal Vice-Chairwoman Melinda J. Danforth to
attend the BALAC Kick-Off meeting event held in Chicago, IL — Jun. 10-11, 2015
Sponsor: Melinda J. Danforth, Tribal Vice-Chairwoman

XIV. Reports (This section of the agenda is scheduled to begin at 1:30 p.m.)
A. Operational Reports
1. Accept the Government Services Division FY 15 2" guarter report
Sponsor: Don White, Division Director/Government Services

2. Accept the Human Resource Department FY ’'15 2" quarter report
Sponsor: Geraldine Danforth, Area Manager/Human Resource Department

3. Accept the Human Resource Department FY 14 4" quarter report
Sponsor: Geraldine Danforth, Area Manager/Human Resource Department

B. Corporate Reports (No Requested Action)

C. Boards Committees and Commissions
1. Accept the Southeast Oneida Tribal Services Advisory Board FY '15 2" guarter report -

Daniel Schiller, Chairman
Liaison:  Tina Danforth, Tribal Chairwoman
Excerpt from April 22, 2015: (1) Motion by Motion by Trish King to defer the Southeast Oneida
Tribal Services Advisory Board FY *15 2nd quarter report to the next Oneida Business Committee
regular meeting, seconded by Jennifer Webster. Motion carried with one abstention. (2) Motion by
Lisa Summers to direct the liaison Tribal Chairwoman Tina Danforth to have additional dialogue with
the Southeast Oneida Tribal Services Advisory Board’s Chairman or the Board to determine how to
bring them into compliance with reporting, seconded by Jennifer Webster. Motion carried with one
abstention. (3) Motion by Motion by Jennifer Webster withhold the stipends for the Southeast Oneida
Tribal Services Advisory Board until the report is submitted and accepted, seconded by Lisa
Summers. Motion carried with one abstention.

2. Accept the Oneida Gaming Commission FY 15 2" quarter report — Mark Powless, Chairman
Liaison: Brandon Stevens, Councilman

3. Accept the Oneida Nation Commission on Aging FY '15 2" quarter report —Wes Martin Jr.,
Chairman
Liaison: Melinda J. Danforth, Tribal Vice-Chairwoman

4. Accept the Oneida Personnel Commission FY '15 2" quarter report — Susan Daniels,
Chairwoman
Liaison: Lisa Summers, Tribal Secretary
Excerpt from April 22, 2015: Motion by Lisa Summers to defer the Oneida Personnel Commission
FY 15 2nd quarter report back to the Chairperson of the Commission for clarification on the fourth
paragraph of the Chairwoman’s Personal Comments section, seconded by Jennifer Webster. Motion
carried with one abstention.
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XV. Executive Session
A. Reports

1.
2.

Chief Counsel report — Jo Anne House, Chief Counsel

Chief Financial Officers report — Larry Barton, Chief Financial Officer

Excerpt from April 22, 2015: Motion by Lisa Summers to defer the Chief Financial Officer’s report,
seconded by Fawn Billie. Motion carried unanimously.

B. Audit Committee

Sponsor: Councilman Tehassi Hill, Chair

1.
2.

3.

Accept the Audit Committee meeting minutes of March 12, 2015

Accept the Three Card Poker Rules of Play Audit and approve lifting the confidentiality
requirement for Tribal members to view the audit

Approve All Points Intel LLC contract # 2015-0353

C. Unfinished Business

1.

Approve the Attorney Sweeny contract # 2015-0096

Sponsor: Lisa Summers, Tribal Secretary

Excerpt: from April 08, 2015: Motion by Melinda J. Danforth to direct the Personnel Commission
liaison, Tribal Secretary Summers, to contact the Personnel Commission regarding the alternative
language addressing the retainer and the maximum contract amount, seconded by Trish King. Motion
carried unanimously.

Excerpt from March 25, 2015: Motion by Melinda J. Danforth to defer this item to the next regular
Business Committee meeting and to direct Tribal Secretary, as the liaison to the Personnel
Commission, to coordinate the answers to the questions that were given yesterday, seconded by
Tehassi Hill. Motion carried unanimously.

Clarify the Business Committee members responsible for complaint # 2015-DR06-01
Sponsor: Lisa Summers, Tribal Secretary

Excerpt from April 22, 2015: Motion by Trish King to assign Jennifer Webster, David Jordan, and
Brandon Stevens to hear complaint # 2015-DR06-01, seconded by Lisa Summers. Motion carried
unanimously.

Determine next steps for Gaming General Manager contract

Sponsor: Fawn Billie, Councilwoman

Excerpt from April 08, 2015: Motion by Melinda J. Danforth for the assigned Business Committee
team members, Council members Fawn Billie and Brandon Stevens, and Chairwoman Tina Danforth,
to provide an update to the Business Committee at the May 13, 2015 Business Committee regular
meeting on the next steps for Gaming General Manager contract, seconded by Jennifer Webster.
Motion carried unanimously.

Excerpt from September 24, 2014: Motion by Lisa Summers to have the Business Committee
develop a work team to update performance benchmarks and that the team complete a follow-up
review in six months and that the team be comprised of Councilwoman Fawn Billie, Councilman
Brandon Stevens and Chairwoman Tina Danforth, seconded by Tehassi Hill. Motion carried
unanimously.

Determine next steps for Chief Counsel contract

Sponsor: Fawn Billie, Councilwoman

Excerpt from April 08, 2015: Motion by Lisa Summers to have the Business Committee develop a
work team to update performance benchmarks and that the team complete a follow-up review in six
months and that the team be comprised of Councilwoman Fawn Billie, Councilman Brandon Stevens
and Chairwoman Tina Danforth, seconded by Tehassi Hill. Motion carried.

Excerpt from September 24, 2014: Motion by Lisa Summers to have the Business Committee
develop a work team to update performance benchmarks and that the team complete a follow-up
review in six months and that the team be comprised of Councilwoman Fawn Billie, Councilman
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Brandon Stevens and Chairwoman Tina Danforth, seconded by Tehassi Hill. Motion carried
unanimously.

5. OSGC Agent and Corporate Charter
Sponsor: Lisa Summers, Tribal Secretary
Excerpt from April 22, 2015: (1) Motion by Trish King to accept the report on the Oneida Seven
Generations Corporation’s Agent and Corporate Charter, seconded by Jennifer Webster. Motion
carried unanimously. (2) Motion by Jennifer Webster to direct the Tribal Secretary and Chief Counsel
to follow-up on this, seconded by Trish King. Motion carried unanimously. (3) Motion by Jennifer
Webster to direct the Law Office to oversee and have primary responsibility to manage this contract
and report back at the next Oneida Business Committee regular meeting, seconded by Fawn Billie.
Motion carried unanimously.

6. Review complaint re: Oneida Personnel Commission dated April 13, 2015
Sponsor: Tina Danforth, Tribal Chairwoman
Excerpt from April 22, 2015: Motion by Lisa Summer to defer this request to the Tribal
Chairwoman'’s office and note the request to move the complaint to the Tribal Chairwoman’s office is
at this request of the complainant, seconded by Jennifer Webster. Motion carried unanimously.

D. Tabled Business (No Requested Action)

E. New Business
1. Accept the litigation update regarding complaint # 15-cv-445
Sponsor: Tina Danforth, Chairwoman

2. Approve the one new enrollment
Liaison: Brandon Stevens, Councilman

3. Address Tribal member concern regarding PM Productions
Sponsor: Tina Danforth, Tribal
XVI.  Adjourn
Posted on the Tribe’s official website, www.oneida-nsn.gov, at 2:00 p.m. Friday, May 08, 2015, pursuant to the

Open Records and Open Meetings Law, section 7.17-1. For additional information, please call the Business
Committee Support Office at (920) 869-4364.

The meeting packet of the open session materials for this meeting is available to Tribal members by going to the
Members-Only section of the Tribe’s official website at: www.oneida-nsn.gov/MembersOnly

For information about this meeting, please call the Business Committee Support Office at (920) 869-4364 or (800)
236-2214.
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Oneida Business Committee Meeting

Agenda Request Form

1. Meeting Date Requested: 05 / 13 / 15

2. Nature of request
Session: Open [ Executive - justification required. See instructions for the applicable laws that

define what is considered "executive" information, then choose from the list:

Agenda Header (choose one): [New Business/Request

Agenda item title (see instructions):

Recognition of Shirley Hill-

Action requested (choose one)

Information only
[J Action - please describe:

3. Justification

Why BC action is required (see instructions):

The family of Shirley Hill is asking for her to be recognized for her years of service to the tribe, not only in
employment but also with her dedication to our tribe.

4. Supporting Materials
Memo of explanation with required information (see instructions)

[] Report [] Resolution [[] Contract (check the box below if signature required)
[] Other - please list (Note: multi-media presentations due to Tribal Clerk 2 days prior to meeting)

“Instructions

1. 3.

2. 4.

[[] Business Committee signature required

5. Submission Authorization

Authorized sponsor (choose one): |Cristina Danforth, Tribal Chairwoman

Requestor (if different from above):

Name, Title / Dept. or Tribal Member
Additional signature (as needed):

Name, Title / Dept.
Additional signature (as needed):

Name, Title / Dept.

1) Save a copy of this form in a pdf format.
2) Email this form and all supporting materials to: BC_Agenda_Requests@oneidanation.org
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Mary C. Graves -
From; Racquel L. Hill
Sent; Wednesday, April 15, 2015 3:00 PM
To: Cristina S. Danforth '
Cc: Mary C, Graves
Subject: FW: Write up - please add/change do whatever,

Hi Tina. I've been thinking about how so many others have been recognized over the years and am wondering if my
Mom could be recognized for all her efforts and the hard work she put into making this Tribe a better place and
increasing the quality of life for so many.

She was on the Gaming Commission for 15 years and 9 years on the BC prior to that. She founded the Amerindian
Center back in 1976 with grants from the Federal government and provided housing to the homeless, having personal
relationships with the mentally & physically challenged when most people would only turn a blind eye. She has a
Master’s degree from School of Hard Knocks. She wants to work still today, and has been hired in Custodial. Aimost 81
years old and this is the thanks she gets? She called me up happy to share the news of landing a job but | find it very
difficult to be happy for her. Could you please consider doing something to honor her?

L e

Thank you for your time and consideration. | truly appreciate you giving this some thought. If there is a process to follow
in regards to my request, please let me me know what that process is.
Rocky
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SHIRLEY M. HILL

2928 Commissioner Street - P.O, Box 63 ¢ Oneida, WI 54155 e (920) 869-1506

OBJECTIVE

To be employed in a leadership role with clear, visible values with high expectations to maintain the
stability and success of the Oneida Nation while continuously striving for improvement and
learning within myself.

EMPLOYMENT
Administrative Assistant III JUNE 2004 - AUGUST 2004
Oneida Ganiing Commiission Oneida, WI

Duties and Responsibilities:.
Assistant to the Gaming Commission Chairwoman in the absence of the Administrative III that was

on maternity leave.

GAMING COMMISSIONER OCTOBER 1999 - AUGUST, 2014
Oneida Gaming Commission Oneida, WI

Duties and Responsibilities: ‘
During the one 4-year term and two 5-year terms that I served, acted in the roles as Commissioner,

Secretary, Vice Chairperson, and Chairperson and was responsible to monitor and track Gaming
Slot Machine activity, review all Federal, State and Tribal Gaming related laws, codes and
ordinances, including Gaming and Gaming Commission Policy and Procedures, Developed various
new and revised policy and procedures for the Commissions consideration. Reviewed applicants
files and records for the purpose of awarding a Work Permit or License. Participated in hearings of
denied, revoked, or suspended applicants or licensed employees. Communicated with Federal,
State, and Tribal Officials as necessary. Devised a tracking system for Gaming Standard Operating
Procedures. Tracked online over/short reports of the Cage and Vault,

COUNCIL MEMBER AUGUST 1991 - AUGUST 1999
Oneida Business Committee Oneida, WI

Duties and Responsibilities:
Elected to three (3) consecutive terms on the Oneida Business Committee. During those terms I
served on several Boards, Committees, and Commissions in different capacities such as Liaison,

Chair-person, Secretary, etc.

UNITED AMERINDIAN CENTER DIRECTOR JULY 1978 - AUGUST 1991
United AmerIndian Center : Green Bay, W1

Duties and Responsibilities:

In 1983 I formed a 501(C)(3) Charitable Incorporation with a Board of Directors, independent of the
Oneida Tribe. Wrote the grant to Indian Health Services to fund the United Amerindian Center,Inc.
Administer the United Amerindian Center Contract under Indian Health Services. Develop
programs and projects for Native Americans that resided outside the Oneida Reservation
boundaries. Research funding and write grants. Communicate with other Tribes as to co-operative
agreements, Founded the largest Homeless Shelter project in the State of Wisconsin. Established a
Head Start Program with the assistance of the Oneida Tribe. Other projects developed were an
AODA program, Elderly and Youth program, Aids Prevention program, Urban Indian Ministries,
Veterans Assistance, Consortium with the local law enforcement agencies, etc,
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URBAN INDIAN DEVELOPMENT MANAGER July 1976 - July 1978

Oueida Tribe of Indians

Duties and Responsibilities:

Green Bay, WI

Survey the needs of the Urban Native American population and establish a program to assist them
Managed the staffing need to accomplish that goal.

EDUCATION
HIGH SCHOOL SEPTEMBER 1976
Northeast Wisconsin Technical College GED Green Bay, WI

SPECIAL SKILLS & ACHIEVEMENTS

*National Indian Gaming Commission (NIGC) Training November 2003
sNational Indian Gaming Commission (NIGC) Workshop 2002
*Gaming Laboratories International Inc. Training 2002
*NIGA Gaming Commissioner Certification 2001
+Casino Regulatory Training 2000
*Oneida HRD Interview Skills Training 1999
+UW Oshkosh: Decision Making and Control Workshop 1998
*Steven Covey’s The Seven Habits of Highly Effective People 1995
sFalmouth Institute: Indian Preference and the Buy Indian Act Training 1995
*National Indian Justice Center: Indian Housing Law Training 1995
sFalmouth Institute: Robert’s Rules of Order 1992
+UW Oshkosh: Controlling the Activities of Organizations Training 1991
eLiaison and participant on various boards and committees while serving in capacity as Council
Member

-Trust/Enrollments -Oneida Housing Authority Board

-Audit ~Comprehensive Housing Planning Committee

-LOC Chairperson

-Pardon Committee Chairperson
-Room Tax Task Force

-Hobart Service Agreement

REFERENCES

-Construction Committee
-Personnel Policy Steering Committee
~Monitoring

- Available upon request,




Page 11 of 398

Oneida Business Committee Agenda Request
1. Meeting Date Requested: 05 / 13 / 15

2. General Information:
Session: Open [ ] Executive - See instructions for the applicable laws, then choose one:

Agenda Header: [Oaths of Office

[ Accept as Information only
Action - please describe:

Administer Oath of Office to Janice Hirth to the Oneida Airport Hotel Corporation

3. Supporting Materials
[] Report [] Resolution [] Contract

[] Other:
1, 3,
2 4,

[] Business Committee signature required

4., Budget Information
[] Budgeted - Tribal Contribution [] Budgeted - Grant Funded [] Unbudgeted

5. Submission

Authorized Sponsor / Liaison:  |Lisa Summers, Tribal Secretary

Primary Requestor: Kathleen M. Metoxen, Executive Tribal Clerk/OBC

Your Name, Title / Dept. or Tribal Member

Additional Requestor:

Name, Title / Dept.

Additional Requestor:

Name, Title / Dept.

Page 1 of 2
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Oneida Business Committee Agenda Request

6. Cover Memo:
Describe the purpose, background/history, and action requested:

The posting was in the March 19, 2015 issue of the Kalihwisaks for one (1) vacancy on the Oneida Airport Hotel
Corporation for a five (5) year term with the deadline of April 3, 2015. There was two (2) applicants for the one (1)
vacancy on the Oneida Airport Hotel Corporation. The appointment was made on the April 22, 2015 BC Agenda.

1) Save a copy of this form for your records.
2) Print this form as a *.pdf OR print and scan this form in as *.pdf.

3) E-mail this form and all supporting materials in a SINGLE *.pdf file to: BC_Agenda_Requests@oneidanation.org

Page 2 of 2
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Oneida Business Committee Agenda Request
1. Meeting Date Requested: 05 / 13 / 15

2. General Information:
Session: Open [ ] Executive - See instructions for the applicable laws, then choose one:

Agenda Header: [Oaths of Office

[ Accept as Information only
Action - please describe:

Administer Oath of Office to Gerald Jordan for the Environmental Resource Board

3. Supporting Materials
[] Report [] Resolution [] Contract

[] Other:
1, 3,
2 4,

[] Business Committee signature required

4., Budget Information
[] Budgeted - Tribal Contribution [] Budgeted - Grant Funded [] Unbudgeted

5. Submission

Authorized Sponsor / Liaison:  |Lisa Summers, Tribal Secretary

Primary Requestor: Kathleen M. Metoxen, Executive Tribal Clerk/OBC

Your Name, Title / Dept. or Tribal Member

Additional Requestor:

Name, Title / Dept.

Additional Requestor:

Name, Title / Dept.
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Oneida Business Committee Agenda Request

6. Cover Memo:
Describe the purpose, background/history, and action requested:

The posting was in the February 5, 2015 issue of the Kalihwisaks for four (4) vacancies on the Environmental
Resource Board for a three (3) year term with the deadline of March 6, 2015. There were six (6) applicants for the
four (4) vacancies on the Environmental Resource Board. The appointment was made on the April 22,2015 BC
Agenda.

1) Save a copy of this form for your records.
2) Print this form as a *.pdf OR print and scan this form in as *.pdf.

3) E-mail this form and all supporting materials in a SINGLE *.pdf file to: BC_Agenda_Requests@oneidanation.org

Page 2 of 2
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Oneida Business Committee

Executive Session
9 a.m. Tuesday, April 21, 2015
Executive Conference Room, 2nd floor, Norbert Hill Center

Regular Meeting
9 a.m. Wednesday, April 22, 2015
BC Conference Room, 2nd floor, Norbert Hill Center

Minutes-DRAET

EXECUTIVE SESSION

Present: Melinda J. Danforth, Lisa Summers, Trish King, Fawn:Billie, Brandon Stevens; Jennifer Webster;

Not Present: Tina Danforth;

Arrived at: Tehassi Hill arrived at 9:27 a.m;

Others present: Jo Anne House, Ralinda Ninham-Lamberies, James Bittorf, Kelly McAndrews, Michele Doxtator;

REGULAR MEETING

Present: Vice-Chairwoman Melinda J. Danforth;. Treasurer Trish King, Secretary Lisa Summers, Council
members: David Jordan, Fawn Billie, Brandon Stevens, Jennifer Webster;

Not Present: Chairwoman Tina Danforth, Councilman Tehassi Hill;

Arrived at:;

Others present: Brad Graham, Bill Graham, Arlie Doxtator, Lloyd E. Powless, Mary Anne Kruckeberg, Gerald L.
Hill, Jeff Mears, Rae Skenandore, Racquel Hill, Kerry Kennedy, Carol Elm, LLeyne Orosco, Troy D. Parr, Mike
Finn, Michelle Mays, Jennifer Falck;-John L. Breuninger, Debbie Danforth, Bridget E. John, Gina Buenrostro;

l. Call to Order and Roll Call meeting called to order by Vice-Chairwoman Melinda J. Danforth at 9:00 a.m.

Il. Opening by Tribal.member Arlie Doxtator

1 Adopt the agenda
Agenda item XIl.A.Declare 2015 special election to fill Oneida Business Committee vacancy final results should
be moved to the top of the agenda
Motion by Jennifer Webster to adopt the agenda with two changes (delete IX.B. Place General Tribal Council
Law on next available GTC agenda and to move agenda item XII.A. Declare 2015 special election to fill Oneida
Business Committee vacancy final results to before the Oaths of Office), seconded by Lisa Summers. Motion
carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: Tina Danforth, Tehassi Hill

V. Oaths of Office administered by Chief Judge of the Appellate Court, Hon. Gerald L. Hill
A. Oneida Business Committee — David Jordan

Councilman David Jordan departs at 9:11 a.m.

V. Minutes

Oneida Business Committee Regular Meeting -DRAFT of April 22, 2015
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A. Approve April 08, 2015 regular meeting minutes
Motion by Brandon Stevens to approve the April 08, 2015 regular meeting minutes, seconded by Fawn Billie.
Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

Resolutions
A. Adopt resolution titled Older American Month
Liaison: Melinda J. Danforth, Tribal Vice-Chairwoman
Motion by Jennifer Webster to adopt resolution 04-22-15-A Older American Month, seconded by Fawn Billie.
Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

B. Adopt resolution titled ONGO Emergency Amendments Extension
Sponsor: Councilman Brandon Stevens, Chair — Legislative Operating Committee
Motion by Brandon Stevens to adopt resolution 04-22-15-B,ONGO Emergency Amendments Extension,
seconded by Fawn Billie. Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

C. Adopt resolution titled Motor Vehicle Registration Law Amendments
Sponsor: Councilman Brandon Stevens, Chair — Legislative Operating Committee
Motion by Brandon Stevens to adopt resolution 04-22+15-C Motor Vehicle Registration Law Amendments,
seconded by Jennifer Webster. Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

D. Adopt resolution titled Motor Vehicle Registration Fee Schedule
Sponsor: Councilman Brandon Stevens, Chair — Legislative Operating Committee
Motion by Brandon Stevens to adopt resolution 04-22-15-D Motor Vehicle Registration Fee Schedule, seconded
by Lisa Summers. Motion carried unanimously:
Ayes: Trish King;Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

E. Adopt resolution titled Indian Child Welfare Act Policy
Sponsor: Lisa Summers, Tribal Secretary
Motion by, Trish King to defer resolution titled Indian Child Welfare Act Policy to the next regular Business
Committee meeting and forward the resolution to the Legislative Operating Committee for a statement of Effect,
seconded by Fawn Billie. Motion carried unanimously:

Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill
For the record: Trish King stated to direct the Legislative Operating Committee and work team

to make sure, the Oneida Child Protective Board did receive the revised
resolution and for the Board to acknowledge back to the Business Committee
they have received the revised resolution.

F. Adopt resolution titled Future Years Funding per Referenced Funding Agreements Under the
Tribal Transportation Program
Sponsor: Troy D. Parr, Asst. Division Director/Development
Motion by Jennifer Webster to adopt resolution 04-22-15-E Future Years Funding per Referenced Funding
Agreements Under the Tribal Transportation Program, seconded by Lisa Summers. Motion carried
unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

Oneida Business Committee Regular Meeting -DRAFT of April 22, 2015
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G. Adopt resolution titled Appointment of Brandon Stevens, Council Member on behalf of the Oneida
Tribe to the Haskell Indian Nations University Board of Regents and identify Norbert Hill, Jr., as
Alternate
Sponsor: Brandon Stevens, Councilman

Motion by Lisa Summers to adopt resolution 04-22-15-F Appointment of Brandon Stevens, Council Member on
behalf of the Oneida Tribe to the Haskell Indian Nations University Board of Regents and identify Norbert Hill,
Jr., as an Alternate, seconded by Fawn Billie. Motion carried unanimously:
Ayes: David Jordan, Trish King, Fawn Billie, Lisa Summers, Jennifer Webster
Not Present: Tina Danforth, Brandon Stevens, Tehassi Hill

Appointments
A. Appoint Janice Hirth to the Airport Hotel Corporation Board
Sponsor: Tina Danforth, Tribal Chairwoman
Motion by Trish King to appoint Janice Hirth to the Airport Hotel Corporation board, seconded by Fawn Billie.
Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

B. Appoint Dakota Webster, Gerald Jordan, Gerald Cornelius, and Nicole Steeber to the
Environmental Resource Board
Sponsor: Tina Danforth, Tribal Chairwoman

Motion by Jennifer Webster to accept the recommendation of the Environmental Resource Board to appoint
Richard Baird, Tom Oudenhoven, Nicole Steeber, and.Gerald Jordan to the Board, seconded by Trish King.
Motion declared out of order.

Motion by Trish King to appoint Gerald Jordan and Nicole Steeber to-the Environmental Resource Board and
defer the other recommendations back to the Tribal Chairwoman’s office to work with the Environmental
Resource Board on a recommendation for the Oneida Business Committee’s final approval, seconded by
Brandon Stevens. Motion carried with one opposed and one abstention:

Ayes: Trish King, Fawn Billie, Brandon Stevens
Opposed: Jennifer Webster
Abstained: Lisa Summers
Not Present: David/Jordan, Tina Danforth, Tehassi Hill
For the record: Lisa Summers stated | am abstaining because | do have a conflict of interest

because one of the applicants is a direct relative of mine.

Motion by Lisa Summers to direct the Comprehensive Policy Governing Boards, Committees, and Commissions
appointment process be sent back to the Legislative Operating Committee for amendments and to bring back a
recommendation on clarifying the process; seconded by Fawn Billie. Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

Standing Committees
A. Legislative Operating Committee
Sponsor: Councilman Brandon Stevens, Chair
1. Accept Legislative Operating Committee meeting minutes of March 18, 2015
Motion by Brandon Stevens to accept the Legislative Operating Committee meeting minutes of March 18, 2015,
seconded by Jennifer Webster. Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

2. Accept Legislative Operating Committee meeting minutes of April 03, 2015
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Motion by Fawn Billie to accept the Legislative Operating Committee meeting minutes of April 03, 2015,
seconded by Lisa Summers. Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

3. Approve Pow-wow Committee Bylaws
Motion by Lisa Summers to approve the recommended changes to the Oneida Pow-wow Committee Bylaws
with the exclusion of the provisions §1-4.(e)(1) and §1-4.(e)(2), seconded by Brandon Stevens. Motion carried
with two opposed:

Ayes: Trish King, Lisa Summers, Brandon Stevens
Opposed: Fawn Billie, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

B. Finance Committee
Sponsor: Treasurer Trish King, Chair
1. Approve Finance Committee meeting minutes of April 13, 2015
Motion by Jennifer Webster to approve the Finance Committee meeting minutes of April 13,.2015, seconded by
Fawn Billie. Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer\Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

C. Community Development Planning Committee (No Requesied Action)
Sponsor: Vice-Chairwoman Melinda J. Danforth, Chair

D. Quality of Life (No Requested Action)
Sponsor: Councilwoman Fawn Billie, Chair

General Tribal Council
A. Petition: Genskow-Special GTC meeting to address six resolutions
1. Sponsor: Lisa:Summers, Tribal Secretary
Motion by Lisa Summers to accept the legislative analyses for Resolutions 1-6 and provide an additional 60
days for the Law and Finance offices to complete their portions of the analyses, seconded by Jennifer Webster.
Motion carried unanimously:
Ayes: Trish King, Fawn Billie; Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

(Deleted at the adoption of the agenda)

C. Petition::Genskow-Special GTC meeting to address three resolutions

Sponsor: Lisa Summers, Tribal Secretary
Motion by Jennifer Webster to accept the verified petition submitted by Madelyn Genskow; to send the verified
petition to the Law, Finance, Legislative Reference and Direct Report offices for the legal, financial, legislative
and administrative analyses.to be completed; to direct the Law, Finance, and Legislative Reference offices to
submit the analyses to the Tribal Secretary’s office within 60 days, and that a progress report is submitted in 45
days; to direct the Direct Report offices to submit the appropriate administrative analyses to the Tribal
Secretary’s office within 30 days, seconded by Lisa Summers. Motion carried unanimously:

Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

D. Petition: Genskow-Special Saturday GTC meeting to address four resolutions
Sponsor: Lisa Summers, Tribal Secretary
Motion by Lisa Summers to accept the legal analyses for resolution #3, regarding Boards, Committees, and
Commissions and resolution #4 regarding Elder Home Repair and to allow an additional 30 days for the
Finance office to complete their analyses, seconded by Fawn Billie. Motion carried unanimously:
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Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

E. Discuss and Approve 2015 Semi-Annual GTC meeting agenda
Sponsor: Lisa Summers, Tribal Secretary
Motion by Jennifer Webster to verify and accept the 2015 Semi-Annual GTC meeting agenda and the deadline
for all materials for the agenda items are due May 08, 2015, to the Tribal Secretary’s office in order to make the
printing deadlines, seconded by Trish King. Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

Amendment to the main motion by Lisa Summers to include “B. Litigation Update” under New Business,
seconded by Jennifer Webster. Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

Motion by Lisa Summers to notice all parties, that all materials for every agenda item, need.to be submitted to
the Tribal Secretary’s office no later than May 08, 2015, seconded by Jennifer Webster. Motion carried with one
abstention:

Ayes: Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Abstained: Trish King
Not Present: David Jordan, Tina Danforth, Tehassi Hill

Motion by Fawn Billie to delete “4. March 28, 2015 meeting minutes” under New Minutes, seconded by Lisa
Summers. Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa.Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

Unfinished Business

A. Defer the Joint Marketing Team charter
Sponsor: Trish King, Tribal Treasurer
Excerpt from January 14, 2015: Motion by Lisa Summers to direct the Joint Marketing Team to become
a formally chartered entity. for the operations and with our corporate entities within 90 days and that the
Treasurer take the lead for the/Business Committee since it has primarily to do with the financial planning
aspect and the budgeting purposes, seconded by Jennifer Webster. Motion carried unanimously.

Motion by Lisa Summer to defer this item for 60 days, seconded by Fawn Billie. Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

Tabled Business (No Requested Action)

New Business
A. Declare 2015 special election to fill Oneida Business Committee vacancy final results
Liaison: Melinda J. Danforth, Tribal Vice-Chairwoman
Motion by Jennifer Webster to certify the results from the 2015 special election to fill Oneida Business
Committee vacancy final report, seconded by Lisa Summers. Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: Tina Danforth, Tehassi Hill

Travel
A. Travel Reports
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1. Accept travel report for Tribal Vice-Chairwoman Melinda J. Danforth - MMPC & TTAG —
Washington D.C., — Nov. 18-20, 2014
Sponsor: Melinda J. Danforth, Tribal Vice-Chairwoman
Motion by Jennifer Webster to accept the travel report for Tribal Vice-Chairwoman Melinda J. Danforth — MMPC
& TTAG — Washington D.C. — Nov. 18-20, 2014, seconded by Fawn Billie. Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

2. Accept travel report for Councilwoman Fawn Billie — MAST — Washington D.C. — Mar. 08-11,
2015
Sponsor: Fawn Billie, Councilwoman
Motion by Brandon Stevens to accept the report for Councilwoman Fawn Billie — MAST — Washington D.C. —
Mar. 08-11, 2015, seconded by Lisa Summers. Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

3. Accept travel report for Councilman Tehassi Hill.= UW/Madison Native Nations Summit —
Madison, WI — Mar. 12-13, 2015
Sponsor: Tehassi Hill, Councilman
Motion by Fawn Billie to accept the travel report for Councilman Tehassi Hill — UW/Madison Native Nations
Summit — Madison, W1 — Mar. 12-13, 2015, seconded by Trish King. Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers; Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

Motion by Lisa Summers to forward items 1-3 identified in the travel report to the Intergovernmental Affairs and
Communications office for tracking, seconded by Trish King. Motion carried‘unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

4. Accept travel report for Councilman Brandon Stevens — NIGA — San Diego, CA — Mar. 30-Apr.
02, 2015
Sponsor: Brandon Stevens, Councilman
Motion by Lisa Summers to accept the travel report for Councilman Brandon Stevens — NIGA — San Diego, CA
— Mar. 30-Apr. 02, 2015, seconded by Trish King. Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not-Present: David Jordan, Tina Danforth, Tehassi Hill

5. \Accept travel report for Councilman Brandon Stevens — Haskell Board of Regents —
Lawrence, KS — Oct. 08-10, 2014
Sponsor: Brandon Stevens, Councilman
Motion by Jennifer Webster to accept the travel report for Councilman Brandon Stevens — Haskell Board of
Regents — Lawrence, KS — Oct. 08-10, 2014, seconded by Fawn Billie. Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

Motion by Brandon Stevens to direct Chief Council to draft a resolution for Norbert Hill as an alternate for
Haskell Board of Regents, seconded by Trish King. Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

Motion by Lisa Summers to move the approval of the resolution to the end of the agenda, seconded by Fawn
Billie. Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill
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B. Travel Requests
1. Approve grant funded travel request for Councilwoman Jennifer Webster — CCDF —
Washington D.C. — May. 18-21, 2015
Sponsor: Jennifer Webster, Councilwoman
Motion by Lisa Summers to appoint Councilwoman Jennifer Webster as the liaison for the Child Care &
Development Fund, seconded by Trish King. Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

Motion by Lisa Summers to approve the grant funded travel request for Councilwoman Jennifer Webster —
CCDF — Washington D.C., — May. 18-21, 2015, seconded by Trish King. Motion carried. unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

2. Approve travel request for Councilwoman Fawn Billie, Vice-Chairwoman Melinda J. Danforth,

Councilman Brandon Stevens — NCAI — St. Paul, MN — Jun..28-Jul 01, 2015

Sponsor: Fawn Billie, Councilwoman
Motion by Jennifer Webster to approve the travel request for Councilwoman Fawn Billie, Vice-Chairwoman
Melinda J. Danforth, Councilman Brandon Stevens — NCAI — St. Paul, MN — Jun. 28-Jul 01, 2015;.seconded by
Trish King. Motion carried unanimously:

Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

3. Approve grant funded travel request.for Councilman Brandon Stevens — Haskell Spring Board
of Regents — Lawrence, KS — May. 06-09;.2015
Sponsor: Brandon Stevens, Councilman
Motion by Jennifer Webster to approve the grant funded travel request for Councilman Brandon Stevens —
Haskell Spring Board of Regents — Lawrence, KS = May. 06-09, 2015, seconded by Fawn Billie. Motion carried
unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

XIV. Reports (This section ofthe.agendasis scheduled to begin at 1:30 p.m.)
Vice-Chairwoman Melinda.J. Danforth called the meeting back into session at 1:30 p.m.
Tribal Chairwoman Tina Danforth, Councilman Brandon Stevens and Councilman Tehassi Hill are not present.

A. Operational Reports
1. Utilities Department
Sponsor: Scott Cottrell, Manager/Utilities
a) Accept the Utilities Department FY '15 1* quarter report
Excerpt from April 08, 2015: Motion by Lisa Summer to defer the Utilities Department FY 15 1s

quarter report to the next regular Business Committee meeting, seconded by Fawn Billie. Motion
carried unanimously.

Motion by Lisa Summers to accept the Utilities Department FY ’15 1st quarter report, seconded by Fawn Billie.
Motion carried with one abstention:

Ayes: Trish King, Fawn Billie, Lisa Summers, Jennifer Webster
Abstained: David Jordan
Not Present: Tina Danforth, Brandon Stevens, Tehassi Hill

b) Accept the Utilities Department FY '15 2" quarter report
Motion by Lisa Summers to accept the Utilities Department FY 15 2nd quarter report, seconded by Jennifer
Webster. Motion carried with one abstention:
Ayes: Trish King, Fawn Billie, Lisa Summers, Jennifer Webster
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Abstained: David Jordan
Not Present: Tina Danforth, Brandon Stevens, Tehassi Hill

Accept the Environmental, Health, & Safety Division FY '15 2" guarter report
Sponsor: Pat Pelky, Division Director/Environmental, Health, & Safety
Excerpt from April 08, 2015: Motion by Lisa Summers to defer the Environmental, Health, & Safety

Division FY 15 2nd quarter report to the next regular Business Committee meeting on April 22, 2015,
seconded by Jennifer Webster. Motion carried with one abstention:

Motion by Jennifer Webster to accept the Environmental, Health, & Safety Division FY '15 2nd quarter report,
seconded by Lisa Summers. Motion carried with one abstention:

Ayes: Trish King, Fawn Billie, Lisa Summers, Jennifer Webster.
Abstained: David Jordan

Not Present: Tina Danforth, Brandon Stevens, Tehassi Hill

Accept the Development Division/Operations FY 15 2" quarter report

Sponsor: Bruce A. Danforth, Asst. Division Director/Development Operations

Excerpt from April 08, 2015: Motion by Lisa Summers to defer the Development Division/Operations
FY '15 2nd quarter report to the next regular Business Committee meeting and to request the Tribal

Secretary’s Office to notify the Assistant Development Director. of Operations to attend,.seconded by
Jennifer Webster. Motion carried unanimously.

Motion by Jennifer Webster to accept the Development Division/Operations FY ’15 2nd quarter report,
seconded by Fawn Billie. Motion carried with one abstention:

Ayes: Trish King, Fawn Billie, Lisa Summers, Jennifer Webster
Abstained: David Jordan

Not Present: Tina Danforth, Brandon. Stevens, Tehassi Hill

4. Accept the Comprehensive Health Division FY '15 2" quarter report
Sponsor: Debra J. Danforth, Operations Director/ Dr. Ravi.Vir, Medical Director
Excerpt from April 08, 2015: Motion by Lisa Summers to defer the Comprehensive Health Division
FY '15 2nd quarter report to the April 22, 2015 Business Committee regular meeting, seconded by
Brandon Stevens. Motion carried unanimously:

Motion by Jennifer Webster to accept the Comprehensive Health Division FY ’15 2nd quarter report, seconded
by Lisa Summers. Motion carried with one abstention:

Ayes: Trish King,.Fawn Billie, Lisa Summers, Jennifer Webster
Abstained: David Jordan
Not.Present: Tina Danforth, Brandon Stevens, Tehassi Hill

B. Corporate Reports (No Requested Action)

C. Boards Committees and Commissions
1. Acceptthe Oneida Community Library Board FY '15 2" guarter report
Liaison: » Fawn Billie, Councilwoman Melinda K. Danforth, Chairwoman
Excerpt from April 08, 2015: Motion by Lisa Summers to defer the Oneida Community Library Board
FY '15 2nd guarter report to the next regular Business Committee meeting and have the liaison
Councilwoman Fawn Billie, to follow-up with the Oneida Community Library Board to have a
representative at the meeting, seconded by Fawn Billie. Motion carried unanimously.

Motion by Lisa Summers to accept the Oneida Community Library Board FY ’15 2nd quarter report, seconded
by Fawn Billie. Motion carried with one abstention:

Ayes: Trish King, Fawn Billie, Lisa Summers, Jennifer Webster
Abstained: David Jordan
Not Present: Tina Danforth, Brandon Stevens, Tehassi Hill

2. Accept the Oneida Nation Arts Board FY '15 2" guarter report
Liaison:  Jennifer Webster, Councilwoman Nic Reynolds, Chairman
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Excerpt from April 08, 2015: Motion by Jennifer Webster to defer the Oneida Nation Arts Board FY
'15 2nd quarter report to the next regular Business Committee meeting, seconded by Fawn Billie.
Motion carried unanimously:
Motion by Jennifer Webster to accept the Oneida Nation Arts Board FY ’15 2nd quarter report, seconded by
Fawn Billie. Motion carried with one abstention:

Ayes: Trish King, Fawn Billie, Lisa Summers, Jennifer Webster
Abstained: David Jordan
Not Present: Tina Danforth, Brandon Stevens, Tehassi Hill

3. Accept the Oneida Personnel Commission FY '15 2" guarter report
Liaison: Lisa Summers, Tribal Secretary Susan Daniels, Chairwoman
Motion by Lisa Summers to defer the Oneida Personnel Commission FY ’15:2nd quarter report back to the
Chairperson of the Commission for clarification on the fourth paragraph of the Chairwoman’s Personal
Comments section, seconded by Jennifer Webster. Motion carried with:one abstention:

Ayes: Trish King, Fawn Billie, Lisa Summers, Jennifer Webster
Abstained: David Jordan
Not Present: Tina Danforth, Brandon Stevens; Tehassi Hill

4. Accept the Oneida Pow-Wow Committee FY.’15 2" quarter report
Liaison: Fawn Billie, Councilwoman Lloyd E. Powless Jr., Chairman
Motion by Jennifer Webster to accept the Oneida Pow-Wow Committee FY "15 2nd quarter report and to
approve the procedural exception to allow payment for the three additional meetings in June 2015, seconded by
Fawn Billie. Motion carried with one abstention:

Ayes: Trish King, Fawn:Billie, Lisa Summers, Jennifer Webster
Abstained: David Jordan
Not Present: Tina Danforth, Brandon Stevens, Tehassi Hill

5. Accept the Oneida Nation Veteran's Affairs Committee FY '15 2" quarter report
Liaison:  Jennifer Webster, Councilwoman Mike Hill, Chairman
Motion by Jennifer Webster to accept.the Oneida Nation Veteran’s Affairs Committee FY '15 2nd quarter report,
seconded by Lisa Summers. Motion carried with one abstention:

Ayes: Trish King, Fawn Billie, Lisa Summers, Jennifer Webster
Abstained: David Jordan
Not Present: Tina Danforth, Brandon Stevens, Tehassi Hill

Motion by Jennifer Webster to request the Legislative Operating Committee to develop a flag code policy and
consider adding it to the active files list, seconded by Lisa Summers. Motion carried unanimously:
Ayes: Trish King, David Jordan Fawn Billie, Lisa Summers, Jennifer Webster
Not Present: Tina Danforth, Brandon Stevens, Tehassi Hill

Motion by Lisa, Summers to defer the Spirit of the Northwest Statue request to the Intergovernmental Affairs &
Communications.office for follow-up, seconded by Fawn Billie. Motion carried with one abstention:

Ayes: Trish King, David Jordan, Fawn Billie, Lisa Summers, Jennifer Webster
Abstained: David Jordan
Not Present; Tina Danforth, Brandon Stevens, Tehassi Hill

6. Accept the Southeast Oneida Tribal Services Advisory Board FY '15 2" guarter report
(No report submitted)
Liaison: Tina Danforth, Tribal Chairwoman Daniel Schiller Chairman
Motion by Trish King to defer the Southeast Oneida Tribal Services Advisory Board FY ’15 2nd quarter report to
the next Oneida Business Committee regular meeting, seconded by Jennifer Webster. Motion carried with one
abstention:

Ayes: Trish King, Fawn Billie, Lisa Summers, Jennifer Webster
Abstained: David Jordan
Not Present: Tina Danforth, Brandon Stevens, Tehassi Hill
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Motion by Lisa Summers to direct the liaison Tribal Chairwoman Tina Danforth to have additional dialogue with
the Southeast Oneida Tribal Services Advisory Board’s Chairman or the Board to determine how to bring them
into compliance with reporting, seconded by Jennifer Webster. Motion carried with one abstention:

Ayes: Trish King, Fawn Billie, Lisa Summers, Jennifer Webster
Abstained: David Jordan
Not Present: Tina Danforth, Brandon Stevens, Tehassi Hill

Motion by Jennifer Webster withhold the stipends for the Southeast Oneida Tribal Services Advisory Board until
the report is submitted and accepted, seconded by Lisa Summers. Motion carried with one abstention:

Ayes: Trish King, Fawn Billie, Lisa Summers, Jennifer Webster
Abstained: David Jordan
Not Present: Tina Danforth, Brandon Stevens, Tehassi Hill

XV. Executive Session
A. Reports
1. Chief Counsel report — Jo Anne House, Chief Counsel
Motion by Jennifer Webster to accept the Chief Counsel’s verbal update regarding litigation, seconded by Lisa
Summers. Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

2. Defer the Chief Financial Officers report — Larry Barton, Chief Financial Officer
Motion by Lisa Summers to defer the Chief Financial Officer’s report, seconded by Fawn Billie. Motion carried
unanimously:
Ayes: Trish King, Fawn Billie, Lisa:Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

3. Intergovernmental Affairs & Communications reportl — Nate King, Director
Motion by Lisa Summers to.assign Tribal Secretary Lisa Summers, Councilman Tehassi Hill, and
Councilwoman Fawn Billie to the Oneida Service Agreement team, seconded by Fawn Billie. Motion carried
unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

Motion by Lisa Summers to appoint Tribal Treasurer Trish King to the Treasury Tribal Advisory Committee,
seconded:by Jennifer Webster. Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

B. Audit Committee (No Requested“Action)
Sponsor: Councilman Tehassi Hill, Chair

C. Unfinished Business
1. Review Community Wells and Septic concerns

Sponsor: Tina Danforth, Tribal Chairwoman
Excerpt from April 04, 2015: Motion by Melinda J. Danforth to defer Review Community Wells and
Septic agenda item to the next regular Business Committee meeting noting that there is a meeting
scheduled with the Asst. Development Director/Operations and the Business Committee, seconded
by Brandon Stevens. Motion carried unanimously.

Motion by Lisa Summers to accept as information and to defer this back to the Oneida Business Committee

reorganization work meetings, seconded by Jennifer Webster. Motion carried unanimously:

Ayes: Trish King, Lisa Summers, Fawn Billie, Brandon Stevens, Jennifer Webster

Not Present: Tina Danforth, David Jordan, Tehassi Hill

! There was no action was taken on the Intergovernmental Affairs & Communications report.
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Motion by Brandon Stevens to direct the Tribal Secretary’s office to follow-up with the Assistant Division
Director of Development-Operations and Manager of Community Wells & Septic, seconded by Trish King.
Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

2. Request to hear complaint # 2015-DR06-01
Sponsor: Lisa Summers, Tribal Secretary
Motion by Trish King to assign Jennifer Webster, David Jordan, and Brandon Stevens to hear complaint # 2015-
DRO06-01, seconded by Lisa Summers. Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

D. Tabled Business (No Requested Action)

E. New Business
1. Approve the limited waiver of sovereign immunity for LexisNexius-Time Matters Maintenance

contract # 2015-0292

Sponsor: Jo Anne House, Chief Counsel
Motion by Jennifer Webster to approve the limited waiver of sovereign immunity for LexisNexius-Time Matters
Maintenance contract # 2015-0292, seconded by Fawn Billie. Motion carried unanimously:

Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

2. Approve the limited wavier of sovereign immunity for Thomson Rueters contract # 2014-0264
Sponsor: Gerald L. Hill, Chief Judge/Appellate Court & Denice E. Beans, Chief Judge/Trial Court
Motion by Jennifer Webster to approve the limited wavier of sovereign.immunity for Thomson Rueters contract
# 2014-0264, seconded by Fawn Billie. Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

3. Review complaint re: Oneida Personnel Commission dated April 13, 2015
Sponsor: Lisa Summers, Tribal:Secretary
Motion by Lisa Summer to defer this request to the Tribal Chairwoman’s office and note the request to move the
complaint to.the Tribal Chairwoman’s office is at this request of the complainant, seconded by Jennifer Webster.
Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

4. Approve the Attorney Locklear contract renewal correspondence
Sponsor: Lisa Summers, Tribal Secretary
Motion by Lisa Summers to retro approve, to March 20, 2015, of the Attorney Locklear contract # 2014-0247,
seconded by Fawn Billie. Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

Motion by Lisa Summers to direct Intergovernmental Affairs & Communications to manage and oversee this
contract, seconded by Trish King. Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

5. OSGC Agent and Corporate Charter
Sponsor: Lisa Summers, Tribal Secretary
Motion by Trish King to accept the report on the Oneida Seven Generations Corporation’s Agent and Corporate
Charter, seconded by Jennifer Webster. Motion carried unanimously:
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Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

Motion by Jennifer Webster to direct the Tribal Secretary and Chief Counsel to follow-up on this, seconded by
Trish King. Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

Motion by Jennifer Webster to direct the Law Office to oversee and have primary responsibility to manage this
contract and report back at the next Oneida Business Committee regular meeting; seconded by Fawn Billie.
Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

6. Approve fourth amendment to attorney contract #2011-0314
Sponsor: Jo Anne House, Tribal Secretary
Motion by Lisa Summers to approve the fourth amendment to attorney'contract # 2011-0314, seconded by
Jennifer Webster. Motion carried unanimously:
Ayes: Trish King, Fawn Billie, Lisa Summers, Brandon Stevens, Jennifer.\Webster
Not Present: David Jordan, Tina Danforth; Tehassi Hill

Motion by Lisa Summers to recess at 10:51 p.m. and reconvene at 1:30 p.m., seconded by Trish King. Motion
carried unanimously:
Ayes: Trish King, Lisa Summers, Fawn Billie, Brandon Stevens, Jennifer Webster
Not Present: David Jordan, Tina Danforth, Tehassi Hill

XVII.  Adjourn
Motion by Fawn Billie to adjourn at 3:02 p.m., seconded by David Jordan. Motion carried unanimously:
Ayes: Trish King, David Jordan, Fawn Billie, Lisa Summers, Jennifer Webster
Not Present: Tina Danforth, Brandon Stevens, Tehassi Hill

Minutes prepared by Chad Wilson, Project Manager
Minutes approved as presented/corrected on

Lisa Summers, Tribal Secretary
ONEIDA BUSINESS COMMITTEE
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Oneida Business Committee Meeting

Agenda Request Form

Motion by Trish King to defer resolution titled Indian Child Welfare Act Policy to the next regular
05 / 13 / 15 Business Committee meeting and forward the resolution to the Legislative Operating Committee
for a statement of Effect, seconded by Fawn Billie. Motion carried unanimously: For the record:

1' Meetl ng Date RequeSted: 64:1:_ :/::]E5 Trish King stated to direct the LOCand work team to make sure, the OCPB did receive the revised

resolution and for the Board to acknowledge back to the Business Committee they have received

2. Natur.e of requeSt . the revised resolugion
Session: Open [ Executive - justification required. See instructions for the applicable laws that

define what is considered "executive" information, then choose from the list:

Agenda Header (choose one): [Resolution

Agenda item title (see instructions):
Adopt resolution titled Indian Child Welfare Act Policy

Action requested (choose one)

[] Information only
Action - please describe:

Adopt resolution titled Indian Child Welfare Act Policy

3. Justification
Why BC action is required (see instructions):

4. Supporting Materials Instructions
[1 Memo of explanation with required information (see instructions)

[] Report Resolution [] Contract (check the box below if signature required)
[ ] Other - please list (Note: multi-media presentations due to Tribal Clerk 2 days prior to meeting)

1. 3.

2. 4,

[] Business Committee signature required

5. Submission Authorization

Lisa Summers, Tribal Secretary

Authorized sponsor (choose one):

Requestor (if different from above):

Name, Title / Dept. or Tribal Member
Additional signature (as needed):

Name, Title / Dept.
Additional signature (as needed):

Name, Title / Dept.

1) Save a copy of this form in a pdf format.
2) Email this form and all supporting materials to: BC_Agenda_Requests@oneidanation.org
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Oneida Tribe of Indians of Wisconsin

UGWA DEMOLUM YATEHE
Because of the help of
this Oneida Chief in
cementing a friendship
between the six nations
and the colony of
Pennsylvania, a new
nation, the United States
was made possble.

Oneidas bringing several
hundred bags of corn to
Washington' s starving army
at Valley Forge, after the
colonists had consistently
refused to aid them.

BC Resolution
Indian Child Welfare Act Policy

WHEREAS, the Oneida Tribe of Indians of Wisconsin is a federally recognized Indian government and
a treaty Tribe recognized by the laws of the United States of America; and

WHEREAS, the Oneida General Tribal Council is the duly recognized governing body of the Oneida
Tribe of Indians of Wisconsin; and

WHEREAS, the Oneida Business Committee has been delegated the authority of Article IV, Section I,
of the Oneida Constitution by the Oneida General Tribal Council; and

WHEREAS, the Oneida Business Committee on September 25, 1981 passed Resolution # BC-9-25-
81which is entitled “Oneida Child Protective Board Ordinance”; and

WHEREAS, the September 25, 1981 resolution delegated the powers conferred upon the Tribe by the
Congress of the United States under the Indian Child Welfare Act to the Oneida Child
Protective Board; and

WHEREAS, the September 25, 1981 resolution, does not set forth the policy of the Oneida Tribe of
Indians of Wisconsin to provide direction to the Oneida Child Protective Board for how
the Board should approach such cases; and

WHEREAS, the Oneida Business Committee previously recognized in Resolution #BC-5-24-84-C that
it took “steps to protect the best interests of children and to promote the stability and
security of Indian tribes and families by establishing the Oneida Child Protective Board;
and

WHEREAS, the State of Wisconsin, on December 7, 2009 codified the Wisconsin Indian Child
Welfare Act, which essentially mirrors the Indian Child Welfare Act and implements the
minimum standards referenced in the Indian Child Welfare Act: and

WHEREAS, 25 U.S.C. §1915(c) (Indian Child Welfare Act) allows an Indian Tribe to establish a
different order of placement preference for foster care placements and adoptive
placements than those set out in §1915(a) and (b) of the Indian Child Welfare Act; and

WHEREAS, the Oneida Business Committee finds that it is critical for the protection of our Oneida
children to establish a policy statement to provide direction to the Oneida Child Protective
Board, Indian Child Welfare Workers, and the Oneida Law Office.

NOW THEREFORE BE IT RESOLVED, the Oneida Business Committee hereby sets forth the following
as the Policy of the Oneida Tribe of Indians of Wisconsin as it pertains to the Indian Child Welfare Act
(ICWA) and the Wisconsin Indian Child Welfare Act (WICWA):

1) The Oneida Tribe of Indians of Wisconsin shall intervene in all ICWA/WICWA cases involving
children that are enrolled members or eligible for enrollment unless such intervention would be



2)

3)

4)
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Indian Child Welfare Act Policy
Page 2 of 2

impracticable under the circumstances of the case as decided by the Oneida Child Protection
Board.

The Oneida Tribe of Indians of Wisconsin hereby establishes the following as the placement
preferences should it be necessary to place a child outside of the child’s home:

a) A member of the Child’s immediate or extended family

b) A family Clan member

c) A member of the Oneida Tribe of Indians of Wisconsin

d) Descendants of the Oneida Tribe of Indians of Wisconsin

e) A member of another federally recognized Tribe

f) Fictive Kin within the Oneida tribal community

g) Fictive Kin outside the Oneida tribal community

(1) Fictive Kin shall be defined as a person or persons who, to the biological

parents of the minor child at issue, have an emotional tie to that parent
wherein they are like family.

(h) Other person or persons not listed above as approved by the Oneida Child

Protection Board.

PRy

When considering placement recommendations, the Oneida Child Protective Board shall take
the best interests of the child as the most paramount in each case, even if this creates a
choice not to follow the placement preferences listed above.

(a) Best interests of the child shall be defined as placement decisions that are made with
the purpose of maintaining a cultural attachment for the child(ren) and with the
ultimate goal of fostering and encouraging the child’s happiness, security, mental
health, and emotional development including maintaining a close and loving
relationship with both parents as much as possible.

For cases where the parent(s) are voluntarily terminating their parental rights, if no family or
other native home is available for adoptive placement, the Tribe shall not seek to intervene in
that adoption proceeding.

NOW THEREFORE BE IT FURTHER RESOLVED, all those who work with Indian Child Welfare Cases,
including the Oneida Child Protective Board, the Social Services Department, and the Law Office shall be
bound by and required to follow the above policy statement.

NOW THEREFORE BE IT FINALLY RESOLVED, that the Tribe shall continue to follow and adhere to
Federal Law, Court opinions which interpret Federal Law, the Bureau of Indian Affairs Guidelines, and the
Bureau of Indian Affairs Regulations.
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Oneida Business Committee Agenda Request
1. Meeting Date Requested: 05 / 13 / 15

2. General Information:
Session: Open [ ] Executive - See instructions for the applicable laws, then choose one:

Agenda Header: [Resolutions

[[] Accept as Information only
Action - please describe:

Adopt resolution: Real Property Law Amendments

3. Supporting Materials
[] Report Resolution [] Contract

Other:
1/Memo 3)Fiscal Impact Statement
2/|Statement of Effect 4 |Draft (redline) & Draft (clean)

Business Committee signature required

4. Budget Information
[ ] Budgeted - Tribal Contribution [] Budgeted - Grant Funded [] Unbudgeted

5. Submission

Authorized Sponsor / Liaison: Brandon Stevens, Council Member

Primary Requestor: Candice E. Skenandore, Legislative Reference Office

Your Name, Title / Dept. or Tribal Member

Additional Requestor:

Name, Title / Dept.

Additional Requestor:

Name, Title / Dept.

Page 1 of 2
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Oneida Business Committee Agenda Request

6. Cover Memo:
Describe the purpose, background/history, and action requested:

Please see attached

1) Save a copy of this form for your records.
2) Print this form as a *.pdf OR print and scan this form in as *.pdf.

3) E-mail this form and all supporting materials in a SINGLE *.pdf file to: BC_Agenda_Requests@oneidanation.org

Page 2 of 2
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Oneida Tribe of Indians of Wisconsin

Committee Members

Brandon Stevens, Chairperson
Tehassi Hill, Vice Chairperson
Fawn Billie, Councilmember
David P. Jordan, Councilmember

Legislative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214

http://oneida-nsn.gov/LOC Jennifer Webster, Councilmember

Memorandum
To: Oneida Business Committee .
From: Brandon Stevens, LOC Chairperson(/’)?)
Date: May 13, 2015
Re: Real Property Law Amendments

Please find attached the following for your consideration:
1. Resolution: Real Property Law Amendments

2. Statement of Effect: Real Property Law Amendments
3. Fiscal Impact Statement: Real Property Law Amendments
4. Real Property Law Amendments (redline)
5. Real Property Law Amendments (clean)
Overview

The attached Resolution will adopt amendments to the Real Property Law (Law). The main amendment
to the Law includes removing the provision that governs leasing of Tribal land. This provision is
replaced with a provision that defers to the Leasing Law for the leasing of Tribal land.

A public meeting was held on April 2, 2015 in accordance with the Legislative Procedures Act and no
comments were received on the proposed changes.

Requested Action
Approve the Resolution: Real Property Law Amendments.

Page 1 of 1
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BC Resolution
Real Property Law Amendments

the Oneida Tribe of Indians of Wisconsin is a federally recognized Indian government and
a treaty tribe recognized by the laws of the United States of America; and

the Oneida General Tribal Council is the governing body of the Oneida Tribe of Indians of
Wisconsin; and

the Oneida Business Committee has been delegated the authority of Article IV, Section 1,
of the Oneida Tribal Constitution by the Oneida General Tribal Council; and

the Oneida Tribe of Indians of Wisconsin is a federally recognized Indian government and
a treaty tribe recognized by the laws of the United States of America; and

the Oneida General Tribal Council is the governing body of the Oneida Tribe of Indians of
Wisconsin; and

the Oneida Business Committee has been delegated the authority of Article IV, Section 1,
of the Oneida Tribal Constitution by the Oneida General Tribal Council; and

the Real Property Law was adopted in 1996 and contains provisions that outline the
procedures for processing leases of Tribal land; and

the proposed Leasing Law will now set out the Tribe’s authority to issue, review, approve
and enforce leases; and

in order to ensure that the Real Property Law does not conflict with the proposed Leasing
Law, the Real Property Law needs to be amended by replacing the provision that
governs leasing of Tribal land with a provision that defers to the proposed Leasing Law
for the leasing of Tribal land; and.

a public meeting on these amendments was held on April 2, 2015, in accordance with the
Legislative Procedures Act.

NOW THEREFORE BE IT RESOLVED, that the attached amendments to the Real Property Law are
hereby adopted and shall be effective the same date the Leasing Law goes into effect.
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Oneida Tribe of Indians of Wisconsin
L egidlative Reference Office

P.O. Box 365

Oneida, W1 54155

(920) 869-4376

(800) 236-2214
https://oneida-nsn.gov/Laws

Lynn A. Franzmeier, Staff Attorney
Taniquelle J. Thurner, Legislative Analyst
Candice E. Skenandore, Legidative Analyst

Statement of Effect
Real Property Law Amendments Resolution

Summary
This Resolution adopts amendments to the Real Property Law. The main amendment to the Redl
Property Law removes the provision that governs leasing of Tribal land.

Submitted by: Candice E. Skenandore, Legislative Analyst, Legidlative Reference Office

Analysis from Legidative Reference Office
The Real Property Law was adopted by the Oneida Business Committee pursuant to BC-05-29-
96-A and contains provisions that outline the procedures for processing leases of Tribal land.
The proposed Leasing Law will now house these procedures; therefore, the provision found with
the Real Property Law that governs leasing of Tribal land has been removed and replaced with a
provision that defers to the proposed Leasing Law for leasing of Tribal land.

The Resolution specifies that the Real Property Law Amendments will not go into effect until the
Leasing Law goesinto effect. The Leasing Law requires approval from the Secretary of Interior.

A public meeting was held on April 2, 2015, in accordance with the Legislative Procedures Act;
however, no public comments were received.

Conclusion
There are no legal bars adopting this Resolution

Pagelof 1
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MEMORANDUM

DATE: April 30, 2015
FROM: Rae Skenandore, Project Manager
TO: Larry Barton, Chief Financial Officer
Ralinda Ninham-Lamberies, Assistant Chief Financia Officer
RE: Fiscal Impact of Real Property Law Amendments
I. Background

The Real Property Law was adopted by BC resolution BC-5-29-96-A and last amended by BC resolution
BC-02-25-15-C. In 2012, the HEARTH Act alowed tribes to create leasing regulations which remove
Secretarial approval from the lease approval process if the leasing regulation is first approved by the
Secretary and is consistent with the requirements used by the Secretary.

I1. Executive Summary of Findings

The proposed amendments are brought forward in conjunction with the new Leasing Law. The provision
that governs leasing land has been removed from the Real Property Law and is now placed in the Leasing
Law. According to the Division of Land Management, there are no startup costs for personnel, office, or
documentation associated with enacting this legidation. However, the Leasing Law requires Secretarial
approval; therefore, the Real Property Law amendments should not take effect until the Leasing Law is
ready for implementation.

I11. Financial Impact

No fiscal impact.

RECOMMENDATION

The Finance Department does not make a recommendation in regards to course of action in this matter.

Rather, it is the purpose of this report to disclose potentia financial impact of an action, so that General
Tribal Council has sufficient information to render a decision.
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For OBC consideration (redline)

05/13/15
CHAPTER 67
REAL PROPERTY LAW
Tok4ske Kayanlihsla Tsi? Ni?yohuntsyaté
The real/certain laws of the territory of the nation
67.1. Purpose and Policy, 67.9. Disposition Of Estates Of Deceased Tribal Members,
67.2, Adoption, Amendment, Conflicts, 67.10. Real Estate Trust Accounts,
67.3. Rules Of Statutory Construction. 67.11. Leasing Of Real Property.
67.4. Definitions. 67.12. Records.
67.5. Interests In Real Estate: Individual Or Tribal, 67.13. Real Estate Licensing.
67,6. Holding Of Ownership, 67.14, Real Estate Financing.
67.7. Legal Descriptions. 67.15. Tribal Real Estate Taxes.
67.8. Title Transfer. 67.16. Organization.
Analysis by the Legislative Reference Office
Title Real Property Law (the Law)
Requester | LRO | Drafter | Lynn Franzmeier | Analyst | Tani Thurner

Reason for | The proposed amendments delete provisions related to leasing Tribal land; as
Request that topic would be addressed through a new Leasing law.

Purpose To reconcile this Law with a new law being proposed for adoption.

Authorized/

ﬁéf,f,:;it:: See the proposed Leasing Law.

Due Process

Related A proposed Leasing Law is being considered in conjunction with these
Legislation | amendments.

Policy
Mechanism | See the proposed Leasing Law.

Enforcement

Overview

This request for amendments to the Real Property Law is being submitted in conjunction
with a proposal for a new Tribal Leasing law (Leasing Law), which would govern the leasing of
all Tribal trust and fee land.

Under the proposed amendments to this Law; section 67.11 (which governs the leasing of
real property) would be mostly deleted and replaced with a single sentence, which states that
“All leasing of tribal land shall be processed in accordance with the Tribe’s Leasing law.”
[67.11-1]

The few requirements that are currently set out in this section of the Real Property Law
would instead be set out in the proposed Leasing Law, albeit in greater detail - delegating the
authority to process all leasing of Tribal land to the Division of Land Management (DLM);
identifying three types of leases (commercial, agricultural, and residential leases); and
identifying certain provisions that are required to be included in leases.

However, there are some provisions relating to leases which would still remain in the Real
Property Law and that are not specifically set out in the new Leasing Law. They include:

1) Requiring that, for leases of tribal trust land, preference be given to Oneida Tribal

citizens and programs.

2) Addressing what would happen if a lessee defaults on an approved encumbrance (i.e. a
leasehold interest) on Tribal land — this Law grants DLM the right to correct the default
and then to pursue remedies against the defaulting party under the Oneida Administrative
Procedures Act. The Leasing Law does not address defaults in detail; but does grant

67-1
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05/13/15

DLM *“all powers necessary and proper to enforce this Law and the lease terms”; and
adds that if DLM determines a lessee is in default; then DLM must take action to have
the lessee cure the default or, if the default is not cured, DLLM must cancel the lease.

Remaining References to Leases
There are various provisions remaining in this Law which refer to leasing; but these are
broader references where leasing is referenced alongside other real property transactions; and
they do not affect the proposed Leasing law:

e (7.1 and 67.13 both include the leasing of Tribal land in the list of activities for which a
Tribal Property License is required. The Leasing Law does not mention any requirement
for a Tribal Property License in order to execute leases.

e (7.12-2 requires DLM to develop a system for timely recording of Reservation title
documents, which includes leases.

e (7.7-6 states that an address is considered an adequate legal description of property listed
for sale or lease to Tribal members.

Other

Minor revisions are made to section 67.2 to ensure that section is in compliance with the
Legislative Procedures Act; and an incorrect citation in 67.1-2 is revised to reflect the correct
citation. These revisions do not affect the content of the Law.

This Law has not been updated since 2010 and these proposed amendments focus mainly
on complementing the proposed Leasing Law. The LOC may want to consider reviewing this
Law more closely in the future, including the definitions — for example, 67.5-4 defines “Life
Lease” but then that term is not used again in the Law, so defining it is probably not necessary.

A public meeting was held on April 2, 2015. No comments were received during the public
meeting or the public comment period that followed.

CHAPTER 67
REAL PROPERTY LAW
TokAske Kayanldhsla Tsi? Ni?yohuntsya‘té
The real/certain laws of the territory of the nation

67.1. Purpose and Policy.

67.1-1. Purpose
(a) The purpose of this Law is to provide regulations and procedures for the transfer,
control and management of the territory within the exterior boundaries of the Reservation
of The Oneida Tribe of Indians of Wisconsin and such other lands as may be added
within or without said boundary line; and to integrate these regulations and procedures
with the present real property laws and practices of other federal and state sovereigns
which may hold applicable jurisdiction within the reservation.
(b) In addition, this Law establishes a training and licensing mechanism for any person
who lists, sells, buys, exchanges, leases, rents, or deals in any way with real property
coming under the scope of this Law.
(¢) Nothing in this Law shall be construed as a waiver of the sovereign immunity of the
Oneida Tribe of Indians of Wisconsin.

67.1-2. Policy

67-2
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(a) The provisions of this Law shall extend to all tribal lands and waters held in trust, all
tribal lands and waters held in fee status, all fee status lands under the control of
individual Oneida members, all heirship lands and waters and all individual and tribal
trust lands and waters, all within the exterior boundaries of the Oneida Tribe of Indians of
Wisconsin Reservation; and to such other lands as may be hereafter added, both within
and without the exterior boundaries of the Oneida Reservation, under any law of the
United States, except as otherwise provided by law.

(b) The licensing provisions of this Law shall extend to any person who lists, sells, buys,
exchanges, leases, rents or deals in any way with real property coming under 67.1-3a2(a),
of this Law, including employees of the tribe.

(¢) Any transaction which would add property to the ftribal land base shall be
administered through the Division of Land Management under the provisions of this
Law.

(d) The sale of tribal land is specifically prohibited under this Law, except for the
purposes of consolidation or partition of property.

(e) Itis not intended by this Law to repeal, abrogate, annul, impair or interfere with any
rules, regulations, or permits previously adopted or issued pursuant to tribal or federal
laws. Further, it is intended that Wisconsin law be considered as an integral part of real
property transfer occurring within or without the Reservation, insofar as the transaction is
between a non-Oneida person(s) who hold fee simple title to land within the Reservation
and the Tribe or a tribal member,

(f) Expenses and Fees. The Land Commission shall establish an equitable fee schedule
for each activity or service provided in this Law. All fees collected will be used for the
main’gcnancc of services and management of lands which come under the authority of this
Law,

67.2. Adoption, Amendment, Conflicts.

67.2-1. This Law was adopted by the Oneida Business Committee by resolution BC-5-29-96-A
and amended by _resolutions BC-3-01-06-D, BC-04-28-10-E-and, BC-02-25-15-C and

67.2-2. This Law may be amended or repealed by the Oneida Business Committee pursuant to
the plocedm es set out in the Onmda Aémms%m&ve-lﬁgmldtuc Procedures Act-by-the-Oneida

67.2—3. Should a provision of this Law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this Law which are
considered to have legal force without the invalid portions.

67.2-4, In the event of a conflict between a provision of this law and a provision of another law,
the provisions of this law shall control. Provided that, nothing in this law is intended to repeal or
modify any existing law, ordinance, policy, regulation, rule, resolution or motion.

! Other laws that are relevant to the purpose and implementation of this Law include:

Oneida Shoreland Protection Ordinance

Oneida Zoning Ordinance

Oneida Administrative Procedures Act

25 CFR 150-179 (Land and Water)

25 CFR 15 (Probate)

25 CFR 261-265 (Heritage Preservation)

Wisconsin Statutes and Administrative Code relating to the practice of Real Estate
State and Federal Laws specifically cited in Ordinance

67-3
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76.2-5. This law is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

67.3. Rules Of Statutory Construction.

67.3-1. General words are understood to be restricted in their meaning by more specific words
which came before.

67.3-2. If the meaning of a general word cannot be reconciled with the meaning of a specific
word in this Law the specific word will control.

67.3-3. When a series of words of general meaning is followed by words of limitation, the
limitation will apply only to the last word in the list, unless otherwise stated.

67.3-4. The word “shall” is mandatory and the word “may” is permissive.

67.3-5. The Law should be read as a whole. The words are not meant to be isolated, and their
meaning must be found in reference to the statement as a whole.

67.3-6. If a later enacted Law or statute cannot be read in agreement with an earlier enactment,
the later enactment will control when interpreting the meaning from context.

67.3-7. “Land” is used to mean the earth’s surface extending downward to the center of the earth
and upward to infinity, including things permanently attached by nature, such as tree and water.
67.3-8. “Real Estate” is used to mean the earth’s surface extending downward to the center of
the earth and upward to infinity, including all things permanently attached to it, whether natural
or permanent man-made additions.

67.3-9. “Real Property” or “Property” is used to mean the earth’s surface extending downward
to the center of the earth and upward to infinity, including all things permanently attached to it,
whether natural or permanent man-made additions, plus the bundle of legal rights which include
control, exclusion, possession, disposition and enjoyment.

67.3-10. The word “Person” when used in this Law includes individuals, corporations or
partnerships.

67.4. Definitions.

67.4-1. Accounting. The responsibility of a broker to report the status of all funds received from
or on behalf of the principal.

67.4-2. Agency. Any tribal entity, board, commission, committee, department or officer
authorized by the Oneida Tribe to propose Law/rules for adoption by the Oneida Business
Committee. The term “Agency” shall not include the Oneida Business Committee or a tribal
appeals body.

67.4-3. Appraisal. A process of estimating a property’s value.

67.4-4. Attorney. A person trained and licensed to represent another person in court, to prepare
documents defining or transferring rights in property and to give advice or counsel on matters of
law,

67.4-5. Broker. A person who acts as an agent and negotiates the sale, purchase or rental of
property on behalf of others for a fee, and must be licensed under this Law under certain
circumstances.

67.4-6. Bundle of Rights. The “rights” of ownership include the right of possession, the right to
control the property within the framework of the law, the right of enjoyment, the right of
exclusion and the right of disposition.

67.4-7. Buyer. The person who hires a broker to find a parcel of real estate that has certain
characteristics or is usable for specific purposes; or the person who buys a piece of real estate
from a seller broker or salesperson.,

67-4
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67.4-8. Care. The broker must exercise a reasonable degree of care and skill while transacting
the business of the principal.

67.4-9. Certified Survey Map. A map officially filed and approved by the County, Tribal or
municipal governments, which provides the legal description of any land in question.

67.4-10. Contested Cases. A proceeding before an Agency in which an opportunity for a
hearing before the Agency is required by law prior or subsequent to the determination of the
Agency of the legal rights, duties, or privileges of specific parties unless otherwise provided for
by tribal law. This includes the revocation, suspension or modification of a license or permit
when a grant of such application is contested by a person directly affected by said licensing or
permitting. See Oneida Administrative Procedures Act.

67.4-11. Counseling. Providing clients with competent independent advice based on sound
judgment, on such things as alternative courses of action regarding the purchase, use and
investment of property.

67.4-12. Development. The construction of improvements on land.

67.4-13. Disclosure. The broker’s duty to keep the principal fully informed at all times of all
facts or information the broker obtains that could affect the transaction.

67.4-14. Dual Agency. When a broker receives compensation from both buyer and seller in a
transaction.,

67.4-15. Education. The provision of information to both the real estate practitioner and the
consumer.

67.4-16. Fiduciary. One who is placed in a position of trust and confidence and normally is
responsible for the money and/or property of another. A broker and a salesperson are both
fiduciaries.

67.4-17. Financing. Financing is the business of providing funds by means of a mortgage loan.
67.4-18. Fixtures. Articles that were once personal property but has been so affixed to land or a
building that the law construes it to be part of the real estate.

67.4-19. Fraud. The intentional misrepresentation of a material fact in such a way as to harm or
take advantage of another person. In addition to false statements about a property, the concept of
fraud covers intentional concealment or nondisclosure of important facts.

67.4-20. Individual Fee Land. Land held in fee by an individual or group of individuals.
67.4-21. Individual Tribal Property. Real property owned by an Oneida Tribal member in fee or
held in trust for that member by the United State of America.

67.4-22. Individual Trust Land. Land held by the United States of America in trust for the
benefit of an individual Tribal member.

67.4-23. Intestate. One who dies without having made a will; or property not disposed of by
will.

67.4-24. Judiciary. The judicial system that was established by Oneida General Tribal Council
resolution GTC-01-07-13-B to administer the judicial authorities and responsibilities of the
Tribe.

67.4-25. Law of Agency. The body of law that governs the rights and duties of principal, agent
and third persons.

67.4-26. Mobile Home. A building which, when originally constructed, was prefabricated and -
on wheels to allow movement from one location to another with minimal modifications
necessary to attach utilities. It is considered to be personal unless it is permanently affixed to the
land, at which point it is considered real property.

67.4-27. Personal property or Personalty. All property that does not fit the definition of real
property, and usually the characteristic of being “movable.”
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67.4-28. Plat Map. Map of a piece of property that may be a part of a larger parcel of real estate
or may be composed of several smaller ones which the surveyor resurveys. This new map is
called a Plat map, and it creates a new legal description which must be tied to the description on
a Certified Survey Map(s), to be considered acceptable for transfer of property.

67.4-29. Probate. An official authentication of a will, and/or official administration of an estate
of a deceased person.

67.4-30. Reservation. That area within the exterior boundaries as set out in the 1838 Treaty with
the Oneida 7 Stat. 566, and that land purchased and held by the United States of America in trust
for the Oneida Tribe of Indians of Wisconsin outside those exterior boundaries

67.4-31. Salesperson. A person who receives a fee or commission to work on behalf of the
broker, and must be licensed under this LLaw under certain circumstances.

67.4-32. Subsurface Rights. The rights to natural resources lying below the earth’s surface.
67.4-33. Sun Rights. A solar energy owner’s right to access to the sun.

67.4-34. Surface Rights. The rights to use the surface of the earth within boundaries defined in
a transfer of real property.

67.4-35. Tribal Fee Land. Land held in fee by the Oneida Tribe.

67.4-36. Tribal Property. Real property owned by the Oneida Tribe in fee or held for the Tribe
by United States of America.

67.4-37. Tribal Trust Land. Land held by the United States of America in trust for the benefit of
the Oneida Tribe.

67.4-38. Tribe. Oneida Tribe of Indians of Wisconsin. Also known as the Sovereign Oneida
Nation in Wisconsin, and OnAyote? a-ka.

67.5. Interests In Real Estate: Individual Or Tribal.

67.5-1. Fee Simple Absolute. The greatest interest of ownership or distribution in a parcel of
land that it is possible to own i.e. no conditions. Sometimes simply designated as fee. Tribal
individuals, non-tribal individuals and tribal government may hold fee interest in land within the
Oneida Reservation.

67.5-2. Leaschold. The interest in fee or trust property that is qualified by some future
determinant such as time, age, or an act/incident.

67.5-3. Fee or Trust subject to a Condition. An interest which includes a proviso in the deed or
will that upon the happening or failure to happen of a certain event, the title of the purchaser or
devisee will be limited, enlarged, changed or terminated.

67.5-4. Life Lease. A lease of the right of use and occupancy of Tribal Fee or Trust Lands for
the life of an individual either Oneida tribal or non-tribal.

67.5-5. Trust. Land held by the United States of America in trust for the Oneida Tribe of
Indians of Wisconsin, or for a member of this tribe.

67.5-6. Life Use, or Estate. A claim or interest in individual trust property by a non-tribal
spouse, not amounting to ownership, and limited by a term of life of the person in whom the
right is vested.

67.6. Holding Of Ownership.

67.6-1. Interests in land by more than one person may be held in the following ways:
(a) Joint tenancy with right of survivorship: Each owner has an equal, undivided interest
in the property. As an owner dies, their share is divided among the remaining owners, so
the last living owner owns the entire property.

67-6



247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294

Page 42 of 398

For OBC consideration (redline)
05/13/15

(b) Tenancy in common. Each owner has a percentage interest in the property. As an
owner dies, that owner’s interest is divided among his or her devisees or heirs. Two or
more individuals holding property are tenants in common unless:
(1) a deed, transfer document or marital property agreement specifically states
the property is held as joint tenants with rights of survivorship; or
(2) a married couple holds the property without a marital property agreement that
specifically states the property is held as tenants in common.

67.7. Legal Descriptions.

67.7-1. The legal description for any land transferred under this Law will be derived from a
Certified Survey Map (CSM) or Plat of Survey completed by a registered Land Surveyor
according to currently accepted minimum standards for property surveys. If the Plat of Survey
changes the legal description of the CSM for the same piece of property, the CSM legal
description will be used on transfer documents along with the Plat of Survey description
designated “Also Known as ...” Section, Township, Range and Fourth Principal Meridian must
be within all tribal legal descriptions.

67.7-2. Every land survey shall be made in accordance with the records of the County Register
of Deeds for fee land, and in accordance with the records of the Oneida Division of Land
Management for all trust lands. The surveyor shall acquire data necessary to retrace record title
boundaries such as deeds, maps, certificates of title, Title Status Reports from the Bureau of
Indian Affairs, Tribal Leases, Tribal Home Purchase Agreements, center line and other boundary
line locations.

67.7-3. Legal description defining land boundaries shall be complete providing unequivocal
identification of line or boundaries.

67.7-4. In addition to Survey Map requirements outlined in Wisconsin Administrative Code,
Chapter A-E7, all surveys prepared for the Oneida Tribe should indicate setbacks, building
locations and encroachments.

67.7-5. Legal descriptions will be used on transfer documents formalizing a purchase, real estate
sale, lease, foreclosure, probate transfer to beneficiaries or trust acquisition and tribal resolutions
indicating legislative approval.

67.7-6. When real estate is listed for sale or lease to tribal members, the address is considered an
adequate legal description of the property.

67.8. Title Transfer.
67.8-1. General. It is presumed that the intentions of parties to any real property transfer are to
act in good faith, For this reason, this shall be liberally construed when faced with conflict or
ambiguity in order to effectuate the intentions of the parties.
67.8-2. The Division of Land Management shall use only those title companies duly registered
with the Department of Interior and approved by the Division of Land Management to update
abstracts or provide Title Insurance on real property scheduled for trust acquisition.
(a) Title Companies must follow general guidelines provided by federal government in
terms of form, content, period of search, destroyed or lost records and Abstracter’s
Certificate.
(b) When researching Land title within the reservation which is being considered for
trust acquisition, the Title Company will be requested to search the title back to the
original allottee, to assure that patents or Indian Deeds were legally issued.
(c) Any valid liens or encumbrances shown by the Commitment for Title Insurance must
be eliminated before the Title is transferred into Trust.
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(d) After land is in trust, title search of County records is no longer acceptable. Title
Status Reports from Oneida Division of Land Management or the Bureau of Indian
Affairs shall be used to verify all valid encumbrances, if any, on the title. A valid
encumbrance is one that has been preapproved, in writing, by the Division of Land
Management,
67.8-3. The Warranty Deed is the formal document used by the Division of Land Management
to transfer title from one party to another. It shall not be considered valid unless it is in writing
and:
(a) Identifies the grantor and grantee;
(b) Provides the legal description of the land;
(c) Identifies the interest conveyed, as well as any conditions, reservations, exceptions,
or rights of way attached to the interest.
(d) Is signed by or on behalf of each of the grantors;
(e) Is signed by or on behalf of each spouse, and
() Is delivered.
67.8-4. A Warranty Deed prepared for Trust Acquisition shall, in addition to that listed in 8-3,
include the following:
(a) The federal authority for Trust Acquisition:
(b) Any exceptions or exclusions from State fees or other transfer requirements;
(c¢) The approximate acreage of the real property being transferred to Trust; and
(d) The authority and signature of the appropriate Department of Interior official who
accepts the real property into Trust.
67.8-5. A Warranty Deed transferring fee simple title shall be recorded in the appropriate Register
of Deeds office. Once the real property is in trust, the Title shall be recorded with the Oneida
Division of Land Management and the Aberdeen Title Plant for the United States Department of
the Interior.
67.8-6. An involuntary Transfer of title may occur in the following ways:
(a) Tribal Eminent Domain is the right of the Tribal Government to acquire private land
for public uses without the consent of private owners. Public uses include, but are not
limited to, environmental protection, streets, highways, sanitary sewers, public
utility/sites, waste treatment facilities and public housing. Attempts must first be made to
negotiate an agreeable taking by the Tribal Government; thence provide an offer to
purchase based on a tribal appraisal of the property; and provide compensation for the
taking. Provision for required hearing on the taking and appeals to the Judiciary can be
found in the Judiciary’s rules of procedure.
(b) Foreclosures may occur whenever a tribal member ceases payment on a mortgage for
leasehold improvements, a tribal home purchase agreement, or home improvement loan.
If the loan is through a public lending institution the Tribe may choose to pursue its option
to purchase the loan and finalize the foreclosure through the Division of Land
Management. A decision to foreclose shall be handled as a Contested Case according to
the Oneida Nation Administrative Procedures Act, Section 10. Contested Cases and 11.
Appellate Review. Also see 14-5 of this Law.
(¢) The Indian Land Consolidation Act was passed by Congress and became effective
January 12, 1983 (Pub.L. No. 97-459, 96 Stat. 2515, and amended on October 30, 1984 by
Pub.L. No. 98-608, 98 Stat. 3171). Section 207 of said Act is incorporated into this Law,
which provides that if it is determined that the decedent’s ownership in a given parcel of
land is 2 percent or less of the total acreage, and that interest is incapable of earning
$100.00 in any one of the five (5) years from the date of the decedent’s death, thence that
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ownership interest shall escheat, or pass, to the Tribe having jurisdiction over said land,
for just compensation, unless the heirs can prove by substantial evidence that the above
determination was wrong. This determination will be made through Probate proceedings
in 67.9 of this Law.
(d) Upon the Tribe receiving majority consent from heirs, the Land Commission may
approve an Order Transferring Inherited Interests under the authority of Section 205 of the
Indian Land Consolidation Act provided that none of the Indians owning an undivided
interest is willing to purchase or match the tribes offer.
(e) An Involuntary Transfer of Title cannot occur without a hearing in front of the Land
Commission, or its designated subcommittee, under procedures of the Oneida Nation
Administrative Procedures Act, Section 9. Declaratory Ruling, or Section 10. Contested
Cases.
(f) Easements for Landlocked Properties. A procedure for handling a request for an
easement will be developed and approved by the Land Commission.
67.8-7. Records. All documents pertaining to trust property within the Oneida Reservation shall
be recorded in the United States of America Aberdeen Title Plant as well as the Division of Land
Management. See also Section 12.
67.8-8. All Individual and Tribal lands purchased in fee shall be transferred to Trust held by the
United States of America through procedures promulgated by the Division of Land Management,
and supported by waivers approved by the Secretary of Interior or designate.

67.9. Disposition Of Estates Of Deceased Tribal Members.
67.9-1. The purpose of this section is to formalize laws to handle the disposition of deceased
tribal members’ trust property, with or without a will. The intent of this section is to provide
procedures which make it possible for equitable and fair decisions to be made for the surviving
family, as well as promoting ongoing peace and harmony within the community.
(a) Tribal members holding fee land within the reservation may use the laws and
procedures of the State of Wisconsin or those of this Law.
(b) Tribal members holding trust land within the reservation shall use the laws and
procedures of this Section.
67.9-2. Non-members of The Oneida Tribe and non-citizens of the United States cannot acquire
Trust land through inheritance. Where interests are specifically devised to individuals ineligible
to inherit the following options are provided:
(a) Sale of interest to the Oneida Tribe or an eligible heir for its fair market value;
(b) Acquire a life estate in the property if an ineligible spouse and/or minor child.
67.9-3. Interests of Heirs who cannot be found will be sold to the Oneida Tribe at fair market
value, or to an eligible heir, and the money returned to the estate for distribution.
67.9-4. In the absence of any heir or devisee, interests will escheat to the Oneida Tribe of Indians
of Wisconsin.
67.9-5. Personal property which does not come under the guidelines of this Law, and may be
distributed at the traditional ten day meal by family members, include:
(a) Clothing, furnishings, jewelry, and personal effects of the deceased not valued at more
than $100 per item.
(b) Ceremonial clothing or artifacts, including eagle feathers, beadwork, dance sticks,
flutes, drums, rattles, blankets, baskets, pottery, medicines, and animal skins.
67.9-6. The Land Commission, or its designated sub-committee, shall make a declaratory ruling
by authority of the Administrative Procedures Act, Section 9, in any case brought before them by

67-9



390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
4006
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427
428
429
430
431
432
433
434

Page 45 of 398

For OBC consideration (redline)
05/13/15

any person claiming to be an heir of the deceased and requesting any of the following
determinations:
(a) Heirs of Oneida members who die without a will (intestate) and possessed of fee or
trust property coming under the authority of the Oneida Tribe of Indians of Wisconsin;
(b) Approve or disapprove wills of deceased Oneida members disposing of trust property;
(c) Accept or reject full or partial renunciations of interest;
(d) Allow or disallow creditors’ claims against estates of deceased Oneida members;
(e¢) Decree the distribution of all assets of a deceased Oneida member.
67.9-7. The Staff Attorney for the Division of Land Management will prepare a file for each
probate hearing within 30 days of receipt of a Request for Probate Hearing from anyone claiming
to be an heir of the deceased. Extensions to this 30 day requirement shall be requested from the
Land Commission when proven necessary to complete the file. Relatives and agencies will be
asked to cooperate in developing a complete probate file containing:
(a) Family history information,
(b) Death certificate,
(¢) Personal and Real Property Inventory,
(d) BIA-IIM Account Report,
(e) Creditor Claims,
(f) Original will, if any,
(g) Names, addresses and phone numbers of all parties-in-interest.
67.9-8. Definitions As Used In This Section
(a) Children And Issue: Includes adopted children and children of unwed parents where
paternity has been acknowledged, or established by court decree. This does not include
non-adopted step-children.
(b) Parties-in-interest: This includes:
(1) Heirs of the decedent
(2) A beneficiary named in any document offered for probate, such as the will of
the decedent, land lease or sale agreement for real estate.
(3) A person named as administrator or personal representative in any document
offered for probate.
(4) Additional persons as the Land Commission may by order include who may be
affected by the actions of the Land Commission, or its designated sub-committee,
whether by receipt of or denial of any property which is a part of the action.
(¢) Heirs: Any person who is entitled under Tribal law to an interest in the property of a
decedent.
67.9-9. Parties-in-interest. The net estate of a decedent, not disposed of by will, passes to his/her
surviving heirs or Parties-in-interest as follows:
(a) To the spouse:
(1) All Real Property.
(2) All other than Real Property if there are no surviving children of the decedent.
(3) 2 of other than Real Property of the decedent’s estate if there are surviving
children of the decedent, or children of any deceased child of the decedent
(grandchildren) who take by right of representation.
(b) To Surviving Children and children of any deceased child of the decedent by rights of
representation;
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(1) All of the estate if there is no surviving spouse, divided equally to all in the
same degree of kinship to the decedent. Surviving children of a deceased child of
the decedent will divide their parent’s share.
(c) All of the estate to the parents, equally divided, if no surviving spouse, children or
children taking by right of representation.
(d) All of the estate to the brothers and sisters and children of deceased brothers or sisters
by representation, divided equally, If no surviving spouse, children, or parents.
(e) All of the estate to the grandparents of the deceased divided equally, if no surviving
spouse, children parents or brothers and sisters.
() All of the estate divided equally to lineal descendants of the grandparents of the
deceased in the same order as (b) thru (e) if no surviving spouse, children, parents
brothers/sisters, or grandparents of the decedent.
(g) Diagram of Intestate Succession as outlined in (a) thru (f) in Figure 1.

a. SURVIVING PERSON e.
SPOUSE | bEceaseD o, PARENTE GRANDPARENTS
/0, d. BROTHERS UNrG-lES
CHILDREN i
# NEPdi;:EWS 2
GRANDCHILOREN AL FIRST COUSING
b-2 d-z2 GRAND -3 FIRST
GREAT NEPHEWS COUSINS ONCE
GRANDCHILOREN NIECES REMOVED
a3-3
b-3 -4 FIRST
SUCCEEDING T e COUSING TWICE
GEMNERATIONS Nlﬁfﬂ REMOVED
d-4 -5 FIRST
SUCCEEDRING COUSING THRICE]
GENERATIONS REMOVED

1-6
SUCCEEDING
GENERATIONS

(h) Any 2% interests, or less, in land, as defined in 8-6(c) of this Law.

67.9-10. When the Probate File is complete, it will be placed on the agenda for review by the
Land Commission, who will first review it for sufficiency. If the Land Commission determines
the file is incomplete, it is sent back to the Staff Attorney with further instructions. If the probate
file is determined to be complete, a hearing shall be scheduled at a time when most, if not all,
parties can attend.

(a) Notice: All parties-in-interest will be sent a certified personal notice of the hearing to
their current or last known address. The hearing notice will also be posted at NORBERT
HiLL CENTER, LITTLE BEAR DEVELOPMENT CENTER and other public places within the
reservation, and published in at least two issues of the Kalihwisaks, the Milwaukee
Sentinel/Journal, a Green Bay Paper and an Appleton paper. The notice will include time
and place for hearing, agenda, approximate length of hearing and contact person. This
notice will be provided at least 10 days before the hearing takes place.

(b) The hearing will generally adhere to the following format:

(1) Rules for an open, nonjudgmental discussion shall be presented and accepted.
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(2) Probate file is reviewed and data added or corrected based on consensus of
those present.

(3) Ample time is provided for full discussion of the process, presentation of
additional data for the file, and defining of problems or disputes to be entered into
the record.

(4) All problems or disputes shall be settled in this hearing, with all parties-in-
interest present and assisting in this resolution. This includes recommendations for
clear partition of any real property held in undivided interest, and full discussion of
creditor claims. This hearing shall be continued to another date only if unpredicted
circumstances or unavailable information impedes the progress of resolution.

(5) When all problems, disputes and legal issues of the case have been resolved to
the satisfaction of all parties-in-interest, the hearing body will issue its Final or
Declaratory Ruling to the Director of Land Management, who will notify the Land
Commission and all parties involved in the hearing. This Final Ruling takes effect
60 days after mailings.

67.9-11. A party to a probate hearing may seek a rehearing of any of the above determinations
listed in 9-3 upon provision of a written request to the Director of the Division of Land
Management within 60 days after the Declaratory Ruling is issued. It is the responsibility of the
aggrieved party to make certain that adequate documentation necessitating a rehearing is attached
to the request.

(a) This request must include affidavits, witness list, summary of testimony and other
support documents which would provide a justifiable reason why any new information
was not available at the original hearing.

(b) If basis for rehearing is alleged procedural irregularities, the request shall include
complete documentation of these irregularities.

(c) If basis for rehearing is the constitutionality of the Law or its procedures, a legal brief
shall be attached to the request which clearly establishes the legal rationale for this claim.
(d) If basis for rehearing is that the determination is clearly erroneous, arbitrary and/or
capricious, a clear statement or legal brief summarizing the party’s rationale for believing
this to be true shall be attached to the request.

67.9-12. The Director of Land Management will place the petition for rehearing on the first
agenda of the Land Commission following the receipt of the written request.

(a) The Land Commission may deny a rehearing if there is insufficient grounds for the
petition, or if the petition is not filed in a timely fashion.

(b) The Land Commission may order a rehearing based on the merit of the petition. The
petition and supporting papers are then sent to all participants of the first hearing along
with the date for the rehearing.

(¢) If a rehearing is ordered, the Land Commission will adhere to the same notice
requirements as in the first hearing. In addition, the hearing body should be composed of
the same individuals responsible for the first hearing, Based on the information presented
at the rehearing, the hearing body may adhere to the former Ruling, modify or vacate it, or
make such further determinations that are warranted.

67.9-13. Any Declaratory Ruling given under this Section may be appealed to the Judiciary
within 30 days from the date of the Ruling. The Ruling is sent to the Parties-in-interest with same
documentation outlined in 9-6.

67.9-14. A party may petition the Judiciary to reopen the case within three years after the
Declaratory Ruling has been mailed out if they can prove all of the following:

(a) They were not a participant in the first hearing;
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(b) They were completely unaware that the first probate hearing occurred and they have
proof that they were not duly noticed; and
(¢) They have rights which were erroncously left out of the first probate hearing.
67.9-15. After looking at the record of the first hearing, the Judiciary may rule that the Petition
To Reopen is not sufficient, or it may send an order to the Land Commission to provide a second
hearing based on the evidence provided in the Petition.
67.9-16. All probate Declaratory Rulings of the Land Commission or Judgments of the Judiciary
shall be recorded in the Division of Land Management.
(a) If fee land is part of the Ruling, it shall also be recorded at the County Register of
Deeds.
(b) If trust land is part of the Ruling, it shall also be recorded at the Department of Interior
Aberdeen Title Plant.

67.10. Real Estate Trust Accounts.

67.10-1. A property trust account or escrow account shall be established by the Division of Land
Management to deposit money or property being held for the following purposes:

(a) To ensure receipt of mortgage satisfaction from seller;

(b) Tax, insurance and utility payments held in escrow;

(¢) Security deposits on rental property;

(d) Administrative fee;

(e) Earnest money;

(f) Any other receipts pertaining to real property transfer.
67.10-2. Division of Land Management Staff shall deposit all funds received within 48 hours.
67.10-3. The name Real Estate Trust Account and the Division of Land Management’s name
shall appear on all checks, share drafts or drafts from this account.
67.10-4. Within 10 days of opening or closing the account, the Division of Land Management
shall notify the tribe’s Internal Auditor of the name and number of the account, person(s)
authorized to sign trust account checks and the name of the depository institution.
67.10-5. Receipt of earnest money shall be written on the relevant document pertaining to the
transaction.

67.11. Leasing Of Real Property.
67.11-1. AlI leasmg of tubal land shall bc ptoccsscd %hreagh—the—Dmmemﬂ-b&nd—M&mgamﬂ{-
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67.12. Records.
67.12-1. Purpose. The purpose of recording is to provide evidence of activities that effect land
title; preserve a record of the title document; and give constructive notice of changes to the title.
67.12-2. Types Of Record. The Division of Land Management shall develop a system for timely
recording of Oneida Reservation title documents, including the following:

(a) Deeds

(b) Probate orders

(c) Mortgages and other valid liens

(d) Easements, covenants, restrictions

(e) Certified Survey Maps and Plats of survey

(f) Patents

(g) Declarations of Involuntary Transfer or Taking

(h) Satisfactions

(i) Leases

(1) Contracts

(k) Home Purchase Agreements

(1) Correction of Title defects
67.12-3. Recordable Documents. The original, a signed duplicate, or certified copy of the title
document listed above shall be submitted for recording,
67.12-4. Accessibility. 1t is the policy of the Division of Land Management to allow access to
land records and title documents unless such access would violate the Privacy Act (5 U.S.C.
552a).
67.12-5. Certification. Upon request, the Legal Services office will conduct a title examination
of a tract of land by a qualified title examiner and provide a title status report to those persons
authorized by law to receive such information, along with certification of these findings by the
staff attorney.
67.12-6. Tribal Seal. The Land Commission is empowered to have made and provided to the
Division of Land Management the seal of the Oneida Tribe to be used to authenticate documents
which are certified by the staff attorney.

67.13. Real Estate Licensing,.
67.13-1. General. Any person engaged in the business of buying, selling, advertising, listing or
leasing tribal property shall be required to hold a Tribal Property License. A license requirement
is established in order to protect the tribe and its members from fraud, dishonesty or
incompetence in the negotiation and transfer of real property.
67.13-2. Who Must Be Licensed.
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(a) Tribal Property Brokers. A Tribal Property Broker is defined as any person who has
training in all aspects of real property, and acts for another person or the tribe to perform
any of the following real property duties:

(1) selling;

(2) listing;

(3) buying;

(4) leasing;

(5) renting;

(6) exchanging;

(7) negotiating any of above activities.
(b) Salespersons. A Tribal Property Salesperson is defined as any person who assists a
Broker in accomplishing any of the above real property duties, and has been certified to
have received the level of training outlined in this Law.
(c) Apprentices. Any person desiring to act as an tribal property salesperson shall file
with the Division of Land Management an application for a license. A GED, HSED or
high school diploma is required, except for those who write and pass a preliminary
examination covering general knowledge including reading, writing, arithmetic and
general real estate terminology.

67.13-3. Exceptions. This Section does not apply to the following:

(a) persons who perform real property duties on their own property;

(b) receivers, trustees, administrators, executors, guardians or persons appointed by or
acting under the judgment or order of any judicial system;

(¢) tribal public officers while performing their official duties;

(d) banks, savings and loan associations and other designated financial institutions when
transacting business within the scope of their corporate powers as provided by law;

(e) any licensed attorney who, incidental to the general practice of law, negotiates loans
secured by real estate mortgages or encumbrances or transfers of real estate;

(f) employees, such as janitors, custodians or other employed by the tribe who show
property or accept lease applications as an incidental part of their duties.

(g) persons who list, sell, or transfer real property for a cemetery association of a church,
tribal program or other nonprofit organization.

67.13-4. Licensing Procedure

(a) Education Requirements. Conference seminars, courses at accredited institutions, and
Oneida Career Center classes will be accepted as proof of the hours of education received
by an applicant.
(1) Each applicant for a salesperson’s license must submit to the Division of Land
Management, proof of attendance at 45 classroom hours of educational programs
dealing with State, Federal and Tribal transfer of Real Property. At least 25
classroom hours shall cover Tribal and Federal real property law.
(2) Each applicant for a broker’s license must submit to the Division of Land
Management, proof of attendance at 90 classroom hours of education programs
addressing State, Federal and Tribal transfer of Real Property.
(b) Experience Requirements. Each applicant for a tribal broker’s license must submit to
the Division of Land Management, proof of at least one year of experience as a real
property salesperson, or as a broker in another jurisdiction.
(¢) Examination. The Licensing Examination for tribal brokers and salespeople shall be
administered through the Oneida Career Center.
(1) Land Commission will create a test which will contain the following materials:
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(A) 50% Tribal Law
(B) 30% Federal Law
(C) 20% Wisconsin Law
(2) A score of 75% or better on each portion of the examination is required to
pass. If an applicant fails any of the three portions of the exam, that applicant will
have six opportunities to retake the failed portion within the following six months.
If that applicant cannot pass the failed portion within the following six months, he
or she must retake the entire exam to qualify for a license.
(d) Fees. The following fees are applicable to tribal licensees. The Land Commission
will establish an equitable fee schedule for the following:
(1) issuance of a tribal salesperson or broker license
(2) annual renewal fee for a tribal salesperson or broker license
(3) late penalty for filing within 30 days of expiration
(4) late penalty for filing within year of expiration
(5) Test fee
(e) Licensing. An applicant who has passed the appropriate license examination and has
complied with the necessary requirements will be granted a license by the Oneida Land
Commission. The license authorizes the licensee to engage in the activities of a tribal real
property broker or salesperson as described in this Law. All licenses shall show the name
and business address of the licensee.

67.13-5. Rules Of Responsibility

(a) The intent of this section is to establish minimum standards of conduct for real
property licensees and to define that conduct which may result in Land Commission action
to limit, suspend or revoke the license of a real property broker, salesperson or apprentice,
or impose a fine.
(b) Violations of rules in this section may demonstrate that the licensee is incompetent, or
has engaged in improper, fraudulent or dishonest dealings.
(1) A licensee has an obligation to treat all parties to a transaction fairly.
(2) In order to comply with Federal and Tribal law, licensees shall not
discriminate against, nor deny equal services to, nor be a party to any plan or
agreement to discriminate against a person because of sex, race, color, handicap,
religion, national origin, sex or marital status of the person maintaining a
household, lawful source of income, sexual orientation, age or ancestry.
(3) Licensees shall not provide services which the licensee is not competent to
provide unless the licensee engages the assistance of one who is competent.
(4) Licensees shall be knowledgeable regarding laws, public policies and current
market conditions on real estate matters and assist, guide and advise the buying
and selling public based upon these factors.
(5) Licensees shall not advertise in a matter which is false, deceptive, or
misleading.
(6) Licensees shall not personally accept any commission, rebate, or profit from
any of their real property dealings.
(7) Licensees shall not engage in activities that constitute the unauthorized
practice of law.
(8) Licensees shall not discourage any person from retaining an attorney.
(9) Licensees shall not exaggerate, misrepresent or conceal material facts in the
practice of real estate.
(10) Licensees shall not knowingly transmit false information.
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(11) No licensee shall draft or use any document which the licensee knows falsely
portrays an interest in real estate.
(12) Licensee shall not disclose any of the terms of one prospective buyer’s offer
to purchase to any other prospective buyer.
(13) Licensee shall not issue checks upon trust accounts which contain insufficient
funds.
(14) Licensees shall notify the Division of Land Management if they are convicted
of a crime, except motor vehicle offenses, so that a determination can be made
whether the circumstances of the crime are substantially related to the practice of a
tribal real property broker or salesperson.
(15) Licensees shall not render services while the ability of the licensee to
competently perform duties is impaired by mental or emotional disorder, drugs or
alcohol.
(16) Licensee shall not enter into overlapping agreements that could be construed
as dual agency.
67.13-6. Penalties For Violation Of This Law
(a) Fines for minor infractions may be imposed by the Land Commission for any amount
up to $50.00. Minor infractions may include the first three infractions of the above listed
offenses, or others as defined by the Land Commission.
(b) The Land Commission shall provide a fair hearing, as per Oneida Nation
Administrative Procedure Act, Section 10. Contested Cases, for any person alleged to
have violated this section, before a penalty is ordered.
(c) Major infractions of this section may lead to an action to limit, suspend or revoke the
license of the defendant; disposition of a fine for any amount up to $500; and/or penalties
and judgments authorized by the Oneida Administrative Procedures Act Section 10(e).
67.13-7.  Licensing Fee For Non-tribal Brokers. The Division of Land Management is
empowered to develop a licensing fee schedule and collection procedures for all brokers who
enter a consensual agreement to sell property to the Oneida tribe and are not licensed by this Law.
These fees will be used for maintenance of services and management of Real Property within the
authority of this Law.

67.14. Real Estate Financing,
67.14-1. The goal of tribal loan programs is to maintain and improve the standard of living for
tribal members, while protecting and expanding the Tribal Land base.
67.14-2. Consistent with available funds, the Division of Land Management shall provide loan
programs for the following purposes:
(a) Financing the purchase or down payment of existing homes and lands,
(b) Construction of new homes,
(¢) Repair and improvement to existing homes,
(d) Refinancing existing mortgages,
(e) Purchasing or refinancing mobile homes,
(f) Consolidation of Loans, and
(g) Real Estate Tax Arrearage.
67.14-3. Eligibility Requirements For All Loans:
(a) All applicants must be 21 years of age.
(b) Applicant(s) must be an enrolled member of the Oneida Tribe.
(¢) Financed property must be located within the boundaries of the Oneida Reservation.
(d) Applicants must have an acceptable credit rating.
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67.14-4. All loan programs are provided only to tribal members in order to respond to the Oneida
Tribe’s legislative purpose of expanding and maintaining tribal jurisdiction over all land within
the boundaries of the Oneida Reservation, while fulfilling basic membership needs for adequate
housing.
(a) The applicant for any loan must list one to three Oneida Tribal members who will
inherit any interest in Real Property mortgaged by a Tribal loan program, upon death of
the applicant.
(b) If the spouse of an applicant is a non-tribal member, he/she may continue to pay off
the loan, as long as he/she agrees to list three tribal beneficiaries in case of death. Once
the loan is satisfied, the designation of beneficiaries to the mortgaged interest in fee
property will lapse.
(c) If the applicant and non-tribal spouse commence divorce proceedings, the Division of
Land Management may
(1) refinance the enrolled member’s loan balance so he/she may secure the entire
property,
(2) provide an offer to purchase the entire property and pay off liens,
(3) consider some other financial agreement that would assist the tribal applicant
in retaining property within the boundaries of the reservation.
(d) A non-tribal spouse shall sign an affidavit at the time that a tribal loan is accepted
indicating he/she is informed of this regulation and consent to the tribal spouse receiving a
morigage against homestead property, held in fee, with this condition attached.
67.14-5. Foreclosures
(a) Default. Any Tribal Loan that is in default for three consecutive months is subject to
foreclosure proceedings, provided that a Notice of Arrears, showing the increasing
amounts payable to cure the default, has been sent to the loan holder(s) each month by the
Loan Officer.
(b) Decision To Foreclose.
(1) After three notices, the Loan Officer will provide the Director of Land
Management, and the Loan Committee, all documents and information necessary
to determine whether or not foreclosure proceedings should be started.
(2) Any recommendation to foreclose will be put on the next Land Commission
agenda for concurrence, scheduling of a hearing, and designation of a three-person
hearing body.
(3) Each member of the three-person hearing body will receive $150 for being
present at the scheduled hearing, reviewing all information presented, and
providing a final decision, opinion, order or report based on their deliberations,
except for employees of the Oneida Tribe who have permission to be a part of the
hearing body as part of their job.
(4) The Director of Land Management will make provisions for necessary clerical
support for the three-person hearing body.

67.15. Tribal Real Estate Taxes.

67.15-1. Regulations for the promulgation of a Real Estate Tax Code will be developed by the
Division of Land Management by October 1, 1996, in order to provide for increasing costs for
services provided to occupants of tribal land, such as environmental services, public roads, fire
protection, recycling, garbage pick-up, water and sewer, transportation, traffic control, loans, and
management of real property.
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67.16. Organization.

67.16-1. General

(a) The Division of Land Management shall administer all transactions that come under
this Law.

(b) AIl tribal agencies will process any type of real property acquisition, including
donations, through the Division of Land Management.

67.16-2. Land Commission

(a) Number of Commissioners. The Commission shall be comprised of seven (7) elected
Tribal members.

(b) Term of Office. The terms of office for the Commissioners shall be three (3) years.

Terms

shall be staggered with expiring positions elected every year. The first elected

Land Commissioners shall serve according to the following formula, and staggering of
terms shall begin thereafter:

(1) The three (3) candidates receiving the three highest number votes shall serve
an initial term of three (3) years.

(2) The two (2) candidates receiving the next two highest number votes shall serve
an initial term of two (2) years.

(3) The two (2) candidates receiving the next two highest number of votes shall
serve an initial term of one (1) year.

(4) In the event of a tie vote in the first election, a coin toss shall determine which
candidate shall serve the longer term.

(¢) Powers and Duties. The Land Commission shall have the following powers and

duties:

(1) The Land Commission shall set standards of professional competence and
conduct for the professions detailed in this Law, review the examination grades of
prospective new practitioners, grant licenses, investigate complaints of alleged
unprofessional conduct, and perform other functions assigned to it by law.

(2) Hear and decide, as the original hearing body, contested cases that may arise
from this Law.

(3) Implement and interpret the provisions of this Law.

67.16-3. Administration
(a) Director of Division of Land Management. The Director shall have the following
powers and duties:

End

(1) Hire, train, and establish operational and objective commitments for support
staff needed to implement this Law.

(2) Supervise staff in accordance with Tribal Personnel Policies and Procedures.
(3) Provide Declaratory Ruling per procedures in this Law and the Oneida Nation
Administrative Procedures Act.

(4) Implement all aspects of this Law through the Oneida Tribal Planning and
Budgeting Process.

Adopted - BC-5-29-96-A
Amended-BC-3-01-06-D
Amended-BC-04-28-10-E
Amended — BC-02-25-15-C
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CHAPTER 67
REAL PROPERTY LAW
Tok4ske Kayanldhsla Tsi? Ni?yohuntsya‘té

The real/certain laws of the territory of the nation
67.1. Purpose and Policy. 67.9. Disposition Of Estates Of Deceased Tribal Members.
67.2. Adoption, Amendment, Conflicts. 67.10. Real Estate Trust Accounts.
67.3. Rules Of Statutory Construction. . 67.11. Leasing Of Real Property.
67.4. Definitions. 67.12. Records.
67.5. Interests In Real Estate: Individual Or Tribal. 67.13. Real Estate Licensing.
67.6. Holding Of Ownership. 67.14. Real Estate Financing,
67.7. Legal Descriptions. 67.15. Tribal Real Estate Taxes.
67.8. Title Transfer. 67.16. Organization.

67.1. Purpose and Policy.

67.1-1. Purpose
(a) The purpose of this Law is to provide regulations and procedures for the transfer,
control and management of the territory within the exterior boundaries of the Reservation
of The Oneida Tribe of Indians of Wisconsin and such other lands as may be added
within or without said boundary line; and to integrate these regulations and procedures
with the present real property laws and practices of other federal and state sovereigns
which may hold applicable jurisdiction within the reservation.
(b) In addition, this Law establishes a training and licensing mechanism for any person
who lists, sells, buys, exchanges, leases, rents, or deals in any way with real property
coming under the scope of this Law.
(c) Nothing in this Law shall be construed as a waiver of the sovereign immunity of the
Oneida Tribe of Indians of Wisconsin.

67.1-2. Policy
(a) The provisions of this Law shall extend to all tribal lands and waters held in trust, all
tribal lands and waters held in fee status, all fee status lands under the control of
individual Oneida members, all heirship lands and waters and all individual and tribal
trust lands and waters, all within the exterior boundaries of the Oneida Tribe of Indians of
Wisconsin Reservation; and to such other lands as may be hereafter added, both within
and without the exterior boundaries of the Oneida Reservation, under any law of the
United States, except as otherwise provided by law.
(b) The licensing provisions of this Law shall extend to any person who lists, sells, buys,
exchanges, leases, rents or deals in any way with real property coming under 67.1-2(a), of
this Law, including employees of the tribe.
(¢) Any transaction which would add property to the tribal land base shall be
administered through the Division of Land Management under the provisions of this
Law.
(d) The sale of tribal land is specifically prohibited under this Law, except for the
purposes of consolidation or partition of property.
(e) It is not intended by this Law to repeal, abrogate, annul, impair or interfere with any
rules, regulations, or permits previously adopted or issued pursuant to tribal or federal
laws. Further, it is intended that Wisconsin law be considered as an integral part of real
property transfer occurring within or without the Reservation, insofar as the transaction is
between a non-Oneida person(s) who hold fee simple title to land within the Reservation
and the Tribe or a tribal member.
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(f) Expenses and Fees. The Land Commission shall establish an equitable fee schedule
for each activity or service provided in this Law. All fees collected will be used for the
maintenance of services and management of lands which come under the authority of this
Law.'

67.2. Adoption, Amendment, Conflicts.

67.2-1. This Law was adopted by the Oneida Business Committee by resolution BC-5-29-96-A
and amended by resolutions BC-3-01-06-D, BC-04-28-10-E, BC-02-25-15-C and .
67.2-2. This Law may be amended or repealed by the Oneida Business Committee pursuant to
the procedures set out in the Oneida Legislative Procedures Act.

67.2-3. Should a provision of this Law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this Law which are
considered to have legal force without the invalid portions.

67.2-4. In the event of a conflict between a provision of this law and a provision of another law,
the provisions of this law shall control. Provided that, nothing in this law is intended to repeal or
modify any existing law, ordinance, policy, regulation, rule, resolution or motion.

76.2-5. This law is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

67.3. Rules Of Statutory Construction.

67.3-1. General words are understood to be restricted in their meaning by more specific words
which came before.

67.3-2. If the meaning of a general word cannot be reconciled with the meaning of a specific
word in this Law the specific word will control.

67.3-3. When a series of words of general meaning is followed by words of limitation, the
limitation will apply only to the last word in the list, unless otherwise stated. :
67.3-4. The word “shall” is mandatory and the word “may” is permissive.

67.3-5. The Law should be read as a whole. The words are not meant to be isolated, and their
meaning must be found in reference to the statement as a whole.

67.3-6. If a later enacted Law or statute cannot be read in agreement with an earlier enactment,
the later enactment will control when interpreting the meaning from context,

67.3-7. “Land” is used to mean the earth’s surface extending downward to the center of the earth
and upward to infinity, including things permanently attached by nature, such as tree and water.
67.3-8. “Real Estate” is used to mean the earth’s surface extending downward to the center of
the earth and upward to infinity, including all things permanently attached to it, whether natural
or permanent man-made additions.

67.3-9. “Real Property” or “Property” is used to mean the earth’s surface extending downward
to the center of the earth and upward to infinity, including all things permanently attached to it,

! Other Taws that are relevant to the purpose and implementation of tlns Law include:
Oneida Shoreland Protection Ordinance
Oneida Zoning Ordinance
Oneida Administrative Procedures Act
25 CFR 150-179 (Land and Water)
25 CFR 15 (Probate)
25 CFR 261-265 (Heritage Preservation)
Wisconsin Statutes and Administrative Code relating to the practice of Real Estate
State and Federal Laws specifically cited in Ordinance
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74  whether natural or permanent man-made additions, plus the bundle of legal rights which include
75  control, exclusion, possession, disposition and enjoyment.
76  67.3-10. The word “Person” when used in this Law includes individuals, corporations or
77  partnerships.
78
79  67.4. Definitions.
80  67.4-1. Accounting. The responsibility of a broker to report the status of all funds received from
81  or on behalf of the principal.
82 67.4-2. Agency. Any tribal entity, board, commission, committee, department or officer
83  authorized by the Oneida Tribe to propose Law/rules for adoption by the Oneida Business
84  Committee. The term “Agency” shall not include the Oneida Business Committee or a tribal
85  appeals body. ‘
86  67.4-3. Appraisal. A process of estimating a property’s value.
87  67.4-4. Attorney. A person trained and licensed to represent another person in court, to prepare
88  documents defining or transferring rights in property and to give advice or counsel on matters of
89 law.
90  67.4-5. Broker. A person who acts as an agent and negotiates the sale, purchase or rental of
91  property on behalf of others for a fee, and must be licensed under this Law under certain
92  circumstances.
93  67.4-6. Bundle of Rights. The “rights” of ownership include the right of possession, the right to
94  control the property within the framework of the law, the right of enjoyment, the right of
95  exclusion and the right of disposition.
96 67.4-7. Buyer. The person who hires a broker to find a parcel of real estate that has certain
97  characteristics or is usable for specific purposes; or the person who buys a piece of real estate
98 from a seller broker or salesperson.
99  67.4-8. Care. The broker must exercise a reasonable degree of care and skill while transacting
100  the business of the principal.
101 67.4-9. Certified Survey Map. A map officially filed and approved by the County, Tribal or
102  municipal governments, which provides the legal description of any land in question.
103 67.4-10. Contested Cases. A proceeding before an Agency in which an opportunity for a
104  hearing before the Agency is required by law prior or subsequent to the determination of the
105  Agency of the legal rights, duties, or privileges of specific parties unless otherwise provided for
106 by tribal law. This includes the revocation, suspension or modification of a license or permit
107  when a grant of such application is contested by a person directly affected by said licensing or
108  permitting. See Oneida Administrative Procedures Act.
109  67.4-11. Counseling. Providing clients with competent independent advice based on sound
110  judgment, on such things as alternative courses of action regarding the purchase, use and
111  investment of property.
112 67.4-12. Development. The construction of improvements on land.
113 67.4-13. Disclosure. The broker’s duty to keep the principal fully informed at all times of all
114  facts or information the broker obtains that could affect the transaction.
115  67.4-14. Dual Agency. When a broker receives compensation from both buyer and seller in a
116  transaction.
117  67.4-15. Education. The provision of information to both the real estate practitioner and the
118  consumer.
119  67.4-16. Fiduciary. One who is placed in a position of trust and confidence and normally is
120  responsible for the money and/or property of another. A broker and a salesperson are both
121  fiduciaries.
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67.4-17. Financing. Financing is the business of providing funds by means of a mortgage loan.
67.4-18. Fixtures. Articles that were once personal property but has been so affixed to land or a
building that the law construes it to be part of the real estate.

67.4-19. Fraud. The intentional misrepresentation of a material fact in such a way as to harm or
take advantage of another person. In addition to false statements about a property, the concept of
fraud covers intentional concealment or nondisclosure of important facts.

67.4-20. Individual Fee Land. Land held in fee by an individual or group of individuals.
67.4-21. Individual Tribal Property. Real property owned by an Oneida Tribal member in fee or
held in trust for that member by the United State of America.

67.4-22. Individual Trust Land. Land held by the United States of America in trust for the
benefit of an individual Tribal member.

67.4-23. Intestate. One who dies without having made a will; or property not disposed of by
will.

67.4-24. Judiciary. The judicial system that was established by Oneida General Tribal Council
resolution GTC-01-07-13-B to administer the judicial authorities and responsibilities of the
Tribe.

67.4-25. Law of Agency. The body of law that governs the rights and duties of principal, agent
and third persons.

67.4-26. Mobile Home. A building which, when originally constructed, was prefabricated and
on wheels to allow movement from one location to another with minimal modifications

- necessary to attach utilities. It is considered to be personal unless it is permanently affixed to the

land, at which point it is considered real property.

67.4-277. Personal property or Personalty. All property that does not fit the definition of real
property, and usually the characteristic of being “movable.”

67.4-28. Plat Map. Map of a piece of property that may be a part of a larger parcel of real estate
or may be composed of several smaller ones which the surveyor resurveys. This new map is
called a Plat map, and it creates a new legal description which must be tied to the description on
a Certified Survey Map(s), to be considered acceptable for transfer of property.

67.4-29. Probate. An official authentication of a will, and/or official administration of an estate
of a deceased person.

67.4-30. Reservation. That area within the exterior boundaries as set out in the 1838 Treaty with
the Oneida 7 Stat. 566, and that land purchased and held by the United States of America in trust
for the Oneida Tribe of Indians of Wisconsin outside those exterior boundaries

67.4-31. Salesperson. A person who receives a fee or commission to work on behalf of the
broker, and must be licensed under this Law under certain circumstances.

67.4-32. Subsurface Rights. The rights to natural resources lying below the earth’s surface.
67.4-33. Sun Rights. A solar energy owner’s right to access to the sun.

67.4-34. Surface Rights. The rights to use the surface of the earth within boundaries defined in
a transfer of real property.

67.4-35. Tribal Fee Land. Land held in fee by the Oneida Tribe.

67.4-36. Tribal Property. Real property owned by the Oneida Tribe in fee or held for the Tribe
by United States of America.

67.4-37. Tribal Trust Land. Land held by the United States of America in trust for the benefit of
the Oneida Tribe.

67.4-38. Tribe. Oneida Tribe of Indians of Wisconsin. Also known as the Sovereign Oneida
Nation in Wisconsin, and OnAyote? a-ka.
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169  67.5. Interests In Real Estate: Individual Or Tribal.

170 67.5-1. Fee Simple Absolute. The greatest interest of ownership or distribution in a parcel of
171  land that it is possible to own i.e. no conditions. Sometimes simply designated as fee. Tribal
172 individuals, non-tribal individuals and tribal government may hold fee interest in land within the
173 Oneida Reservation.

174  67.5-2. Leasehold. The interest in fee or trust property that is qualified by some future
175  determinant such as time, age, or an act/incident.

176 * 67.5-3. Fee or Trust subject to a Condition. An interest which includes a proviso in the deed or
177  will that upon the happening or failure to happen of a certain event, the title of the purchaser or
178  devisee will be limited, enlarged, changed or terminated.

179  67.5-4. Life Lease. A lease of the right of use and occupancy of Tribal Fee or Trust Lands for
180  the life of an individual either Oneida tribal or non-tribal.

181  67.5-5. Trust. Land held by the United States of America in trust for the Oneida Tribe of
182  Indians of Wisconsin, or for a member of this tribe.

183  67.5-6. Life Use, or Estate. A claim or interest in individual trust property by a non-tribal
184  spouse, not amounting to ownership, and limited by a term of life of the pe1son in whom the
185  right is vested.

186

187  67.6. Holding Of Ownership.

188  67.6-1. Interests in land by more than one person may be held in the following ways:

189 (a) Joint tenancy with right of survivorship: Each owner has an equal, undivided interest
190 in the property. As an owner dies, their share is divided among the 1ema1n1ng OWners, So
191 the last living owner owns the entire property.

192 (b) Tenancy in common. Each owner has a percentage interest in the property. As an
193 owner dies, that owner’s interest is divided among his or her devisees or heirs. Two or
194 more individuals holding property are tenants in common unless:

195 (1) a deed, transfer document or marital property agreement specifically states
196 the property is held as joint tenants with rights of survivorship; or

197 (2) a married couple holds the property without a marital property agreement that
198 specifically states the property is held as tenants in common.

199

200  67.7. Legal Descriptions.

201  67.7-1. The legal description for any land transferred under this Law will be derived from a
202 Certified Survey Map (CSM) or Plat of Survey completed by a registered Land Surveyor
203  according to currently accepted minimum standards for property surveys. If the Plat of Survey
204  changes the legal description of the CSM for the same piece of property, the CSM legal
205  description will be used on transfer documents along with the Plat of Survey description
206  designated “Also Known as ...” Section, Township, Range and Fourth Principal Meridian must
207  be within all tribal legal descriptions.

208  67.7-2. Every land survey shall be made in accordance with the records of the County Register
209  of Deeds for fee land, and in accordance with the records of the Oneida Division of Land
210  Management for all trust lands. The surveyor shall acquire data necessary to retrace record title
211  boundaries such as deeds, maps, certificates of title, Title Status Reports from the Bureau of
212 Indian Affairs, Tribal Leases, Tribal Home Purchase Agreements, center line and other boundary
213 line locations.

214  67.7-3. Legal description defining land boundaries shall be complete providing unequivocal
215  identification of line or boundaries.
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67.7-4. In addition to Survey Map requirements outlined in Wisconsin Administrative Code,
Chapter A-E7, all surveys prepared for the Oneida Tribe should indicate setbacks, building
locations and encroachments.

67.7-5. Legal descriptions will be used on transfer documents formalizing a purchase, real estate
sale, lease, foreclosure, probate transfer to beneficiaries or trust acquisition and tribal resolutions
indicating legislative approval.

67.7-6. When real estate is listed for sale or lease to tribal members, the address is considered an
adequate legal description of the property.

67.8. Title Transfer.
67.8-1. General. It is presumed that the intentions of parties to any real property transfer are to
act in good faith. For this reason, this shall be liberally construed when faced with conflict or
ambiguity in order to effectuate the intentions of the parties.
67.8-2. The Division of Land Management shall use only those title companies duly registered
with the Department of Interior and approved by the Division of Land Management to update
abstracts or provide Title Insurance on real property scheduled for trust acquisition.
(a) Title Companies must follow general guidelines provided by federal government in
terms of form, content, period of search, destroyed or lost records and Abstracter’s
Certificate.
(b) When researching Land title within the reservation which is being considered for
trust acquisition, the Title Company will be requested to search the title back to the
original allottee, to assure that patents or Indian Deeds were legally issued.
(¢) Any valid liens or encumbrances shown by the Commitment for Title Insurance must
be eliminated before the Title is transferred into Trust.
(d) After land is in trust, title search of County records is no longer acceptable. Title
Status Reports from Oneida Division of Land Management or the Bureau of Indian
Affairs shall be used to verify all valid encumbrances, if any, on the title. A valid
encumbrance is one that has been preapproved, in writing, by the Division of Land
Management.
67.8-3. The Warranty Deed is the formal document used by the Division of Land Management
to transfer title from one party to another. It shall not be considered valid unless it is in writing
and:
(a) Identifies the grantor and grantee;
(b) Provides the legal description of the land;
(c) Identifies the interest conveyed, as well as any cond1t1ons reservations, exceptions,
or rights of way attached to the interest.
(d) Is signed by or on behalf of each of the grantors;
(e) Is signed by or on behalf of each spouse, and
(f) Is delivered.
67.8-4. A Warranty Deed prepared for Trust Acquisition shall, in addition to that listed in 8-3,
include the following:
(a) The federal authority for Trust Acquisition:
(b) Any exceptions or exclusions from State fees or other transfer requirements;
(c) The approximate acreage of the real property being transferred to Trust; and
(d) The authority and signature of the appropriate Department of Interior official who
accepts the real property into Trust.
67.8-5. A Warranty Deed transferring fee simple title shall be recorded in the appropriate Register
of Deeds office. Once the real property is in trust, the Title shall be recorded with the Oneida
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264 Division of Land Management and the Aberdeen Title Plant for the United States Department of
265 the Interior.
266 67.8-6. An involuntary Transfer of title may occur in the following ways:

267 (a) Tribal Eminent Domain is the right of the Tribal Government to acquire private land
268 for public uses without the consent of private owners. Public uses include, but are not
269 limited to, environmental protection, streets, highways, sanitary sewers, public
270 utility/sites, waste treatment facilities and public housing. Attempts must first be made to
271 negotiate an agreeable taking by the Tribal Government; thence provide an offer to
272 purchase based on a tribal appraisal of the property; and provide compensation for the
273 taking. Provision for required hearing on the taking and appeals to the Judiciary can be
274 found in the Judiciary’s rules of procedure.

275 (b) Foreclosures may occur whenever a tribal member ceases payment on a mmtgage for
276 leasehold improvements, a tribal home purchase agreement, or home improvement loan.
277 If the loan is through a public lending institution the Tribe may choose to pursue its option
278 to purchase the loan and finalize the foreclosure through the Division of Land
279 Management. A decision to foreclose shall be handled as a Contested Case according to
280 the Oneida Nation Administrative Procedures Act, Section 10. Contested Cases and 11.
281 Appellate Review. Also see 14-5 of this Law.

282 (¢) The Indian Land Consolidation Act was passed by Congress and became effective
283 January 12, 1983 (Pub.L. No. 97-459, 96 Stat. 2515, and amended on October 30, 1984 by
284 Pub.L. No. 98-608, 98 Stat. 3171). Section 207 of said Act is incorporated into this Law,
285 which provides that if it is determined that the decedent’s ownership in a given parcel of
286 land is 2 percent or less of the total acreage, and that interest is incapable of earning
287 $100.00 in any one of the five (5) years from the date of the decedent’s death, thence that
288 ownership interest shall escheat, or pass, to the Tribe having jurisdiction over said land,
289 for just compensation, unless the heirs can prove by substantial evidence that the above
290 determination was wrong. This determination will be made through Probate proceedings
291 in 67.9 of this Law.

292 (d) Upon the Tribe receiving majority consent from heirs, the Land Comm1ssmn may
293 approve an Order Transferring Inherited Interests under the authority of Section 205 of the
294 Indian Land Consolidation Act provided that none of the Indians owmng an undivided
295 interest is willing to purchase or match the tribes offer.

296 (e) An Involuntary Transfer of Title cannot occur without a hearing in front of the Land
297 Commission, or its designated subcommittee, under procedures of the Oneida Nation
298 Administrative Procedures Act, Section 9. Declaratory Ruling, or Section 10. Contested
299 Cases. ‘ |

300 (f) Easements for Landlocked Properties. A procedure for handling a request for an
301 easement will be developed and approved by the Land Commission.

302 67.8-7. Records. All documents pertaining to trust property within the Oneida Reservation shall
303 be recorded in the United States of America Aberdeen Title Plant as well as the Division of Land
304 Management. See also Section 12.

305 67.8-8. All Individual and Tribal lands purchased in fee shall be transferred to Trust held by the
306 United States of America through procedures promulgated by the Division of Land Management,
307 and supported by waivers approved by the Secretary of Interior or designate.

308 ' ‘

309 67.9. Disposition Of Estates Of Deceased Tribal Members.

310 67.9-1. The purpose of this section is to formalize laws to handle the disposition of deceased
311 tribal members’ trust property, with or without a will. The intent of this section is to provide
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procedures which make it possible for equitable and fair decisions to be made for the surviving
family, as well as promoting ongoing peace and harmony within the community.

(a) Tribal members holding fee land within the reservation may use the laws and

procedures of the State of Wisconsin or those of this Law.

(b) Tribal members holding trust land within the reservation shall use the laws and

procedures of this Section.
67.9-2. Non-members of The Oneida Tribe and non-citizens of the United States cannot acquire
Trust land through inheritance. Where interests are specifically devised to individuals ineligible
to inherit the following options are provided: '

(a) Sale of interest to the Oneida Tribe or an eligible heir for its fair market value;

(b) Acquire a life estate in the property if an ineligible spouse and/or minor child.
67.9-3. Interests of Heirs who cannot be found will be sold to the Oneida Tribe at fair market
value, or to an eligible heir, and the money returned to the estate for distribution.
67.9-4. In the absence of any heir or devisee, interests will escheat to the Oneida Tribe of Indians
of Wisconsin.
67.9-5. Personal property which does not come under the guidelines of this Law, and may be
distributed at the traditional ten day meal by family members, include:

(a) Clothing, furnishings, jewelry, and personal effects of the deceased not valued at more

than $100 per item.

(b) Ceremonial clothing or artifacts, including eagle feathers, beadwork, dance sticks,

flutes, drums, rattles, blankets, baskets, pottery, medicines, and animal skins.
67.9-6. The Land Commission, or its designated  sub-committee, shall make a declaratory ruling
by authority of the Administrative Procedures Act, Section 9, in any case brought before them by
any person claiming to be an heir of the deceased and requesting any of the following
determinations:

(a) Heirs of Oneida members who die without a will (intestate) and possessed of fee or

trust property coming under the authority of the Oneida Tribe of Indians of Wisconsin;

(b) Approve or disapprove wills of deceased Oneida members disposing of trust property;

(c) Accept or reject full or partial renunciations of interest;

(d) Allow or disallow creditors’ claims against estates of deceased Oneida members;

(e) Decree the distribution of all assets of a deceased Oneida member.
67.9-7. The Staff Attorney for the Division of Land Management will prepare a file for each
probate hearing within 30 days of receipt of a Request for Probate Hearing from anyone claiming
to be an heir of the deceased. Extensions to this 30 day requirement shall be requested from the
Land Commission when proven necessary to complete the file. Relatives and agencies will be
asked to cooperate in developing a complete probate file containing:

(a) Family history information,

(b) Death certificate,

(¢) Personal and Real Property Inventory,

(d) BIA-IIM Account Report,

(e) Creditor Claims,

(f) Original will, if any,

(g) Names, addresses and phone numbers of all parties-in-interest.
67.9-8. Definitions As Used In This Section ,

(a) Children And Issue: Includes adopted children and children of unwed parents where

paternity has been acknowledged, or established by court decree. This does not include

non-adopted step-children.

(b) Parties-in-interest: This includes:
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360 (1) Heirs of the decedent
361 (2) A beneficiary named in any document offered for probate, such as the will of
362 the decedent, land lease or sale agreement for real estate,
363 (3) A person named as administrator or personal representative in any document
364 offered for probate.
365 (4) Additional persons as the Land Commission may by order include who may be
366 affected by the actions of the Land Commission, or its designated sub-committee,
367 whether by receipt of or denial of any property which is a part of the action.
368 (c) Heirs: Any person who is entitled under Tribal law to an interest in the property of a
369 decedent.

370 67.9-9. Parties-in-interest. The net estate of a decedent, not disposed of by will, passes to his/her
371 surviving heirs or Parties-in-interest as follows:

372 (a) To the spouse:
373 (1) All Real Property.
374 (2) All other than Real Property if there are no surviving children of the decedent.
375 (3) % of other than Real Property of the decedent’s estate if there are surviving
376 children of the decedent, or children of any deceased child of the decedent
377 (grandchildren) who take by right of representation.
378 (b) To Surviving Children and children of any deceased child of the decedent by rights of
379 representation;
380 (1) All of the estate if there is no surviving spouse, divided equally to all in the
381 same degree of kinship to the decedent. Surviving children of a deceased child of
382 the decedent will divide their parent’s share.
383 - (c) All of the estate to the parents, equally divided, if no surviving spouse, children or
384 children taking by right of representation.
385 (d) All of the estate to the brothers and sisters and children of deceased brothers or sisters
386 by representation, divided equally, If no surviving spouse, children, or parents.
387 (e) All of the estate to the grandparents of the deceased divided equally, if no surviving
388 spouse, children parents or brothers and sisters.
389 (f) All of the estate divided equally to lineal descendants of the grandparents of the
390 deceased in the same order as (b) thru (e) if no surviving spouse, children, parents
391 brothers/sisters, or grandparents of the decedent.
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(g) Diagram of Intestate Succession as outlined in (a) thru (f) in Figure 1.
. SURVIVIN P N e.
* SrousE DECEASED ¢ PARENTS GRANDPARENTS
a./b. d. BROTHERS UNE;LES
CHILDREN )

AUNTS

l | l

d-1

b-1 -2
NEPHEWS
GRANDCHILDREN NIECES FIRST COUSINS
b-2 d-2 GRAND -3  FIRST
GREAT NEPHEWS COUSINS ONCE
GRANDCHILDREN NIECES REMOVED

| | l

d-3
b-3 -4  FIRST
SUCCEEDING GREAT GRAND COUSINS TWICE

NEPHEWS
GENERATIONS NIECES REMOVED
d-4 -5 FIRST
SUCCEEDING COUSINS THRICE]
GENERATIONS REMOVED

-6
SUCCEEDING
GENERATIONS

(h) Any 2% interests, or less in land, as defined in 8-6(c) of this Law.
67.9-10. When the Probate File is complete it will be placed on the agenda for review by the
Land Commission, who will first review it for sufficiency. If the Land Commission determines
the file is incomplete, it is sent back to the Staff Attorney with further instructions. If the probate
file is determined to be complete, a hearing shall be scheduled at a time when most, if not all,
parties can attend.
(a) Notice: All parties-in-interest will be sent a certified personal notice of the hearing to
their current or last known address. The hearing notice will also be posted at NORBERT
HiLL CENTER, LITTLE BEAR DEVELOPMENT CENTER and other public places within the
reservation, and published in at least two issues of the Kalihwisaks, the Milwaukee
Sentinel/Journal, a Green Bay Paper and an Appleton paper. The notice will include time
and place for hearing, agenda, approximate length of hearing and contact person. This
notice will be provided at least 10 days before the hearing takes place.
(b) The hearing will generally adhere to the following format:
(1) Rules for an open, nonjudgmental discussion shall be presented and accepted.
(2) Probate file is reviewed and data added or corrected based on consensus of
those present.
(3) Ample time is provided for full discussion of the process, presentation of
additional data for the file, and defining of problems or disputes to be entered into
the record.
(4) All problems or disputes shall be settled in this hearing, with all parties-in-
interest present and assisting in this resolution. This includes recommendations for
clear partition of any real property held in undivided interest, and full discussion of
creditor claims. This hearing shall be continued to another date only if unpredicted
circumstances or unavailable information impedes the progress of resolution.
(5) When all problems, disputes and legal issues of the case have been resolved to
the satisfaction of all parties-in-interest, the hearing body will issue its Final or
Declaratory Ruling to the Director of Land Management, who will notify the Land
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421 Commission and all parties involved in the hearing. This Final Ruling takes effect
422 60 days after mailings.

423  67.9-11. A party to a probate hearing may seek a rehearing of any of the above determinations
424 listed in 9-3 upon provision of a written request to the Director of the Division of Land
425 Management within 60 days after the Declaratory Ruling is issued. It is the responsibility of the
426 - aggrieved party to make certain that adequate documentation necessitating a rehearing is attached
427 tothe request.

428 (a) This request must include affidavits, witness list, summary of testimony and other
429 support documents which would provide a justifiable reason why any new information
430 was not available at the original hearing.

431 (b) If basis for rehearing is alleged procedural irregularities, the request shall include
432 complete documentation of these irregularities.

433 (c) If basis for rehearing is the constitutionality of the Law or its procedures, a legal brief
434 shall be attached to the request which clearly establishes the legal rationale for this claim.
435 (d) If basis for rehearing is that the determination is clearly erroneous, arbitrary and/or
436 capricious, a clear statement or legal brief summarizing the party’s rationale for believing
437 this to be true shall be attached to the request.

438 67.9-12. The Director of Land Management will place the petition for rehearing on the first
439 agenda of the Land Commission following the receipt of the written request.

440 (a) The Land Commission may deny a rehearing if there is insufficient grounds for the
441 petition, or if the petition is not filed in a timely fashion.

442 (b) The Land Commission may order a rehearing based on the merit of the petition. The
443 petition and supporting papers are then sent to all participants of the first hearing along
444 with the date for the rehearing.

445 (¢) If a rehearing is ordered, the Land Commission will adhere to the same notice
446 requirements as in the first hearing. In addition, the hearing body should be composed of
447 the same individuals responsible for the first hearing. Based on the information presented
448 at the rehearing, the hearing body may adhere to the former Ruling, modlfy or Vacate it, or
449 make such further determinations that are warranted.

450 67.9-13. Any Declaratory Ruling given under this Section may be appealed to the Judiciary
451 within 30 days from the date of the Ruling. The Ruling is sent to the Parties-in-interest with same
452 documentation outlined in 9-6.

453  67.9-14. A party may petition the Judiciary to reopen the case within three years after the
454 Declaratory Ruling has been mailed out if they can prove all of the following:

455 (a) They were not a participant in the first hearing;

456 (b) They were completely unaware that the first probate hearing occurred and they have
457 proof that they were not duly noticed; and

458 (¢) They have rights which were erroneously left out of the first probate hearing,.

459 67.9-15. After looking at the record of the first hearing, the Judiciary may rule that the Petition
460 To Reopen is not sufficient, or it may send an order to the Land Commission to provide a second
461 hearing based on the evidence provided in the Petition.
462 67.9-16. All probate Declaratory Rulings of the Land Commission or Judgments of the Judiciary
463 shall be recorded in the Division of Land Management.

464 (a) If fee land is part of the Ruling, it shall also be recorded at the County Reglster of
465 Deeds.

466 (b) Iftrust land is part of the Ruling, it shall also be recorded at the Department of Interior
467 ‘ Aberdeen Title Plant.

468
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67.10. Real Estate Trust Accounts.
67.10-1. A property trust account or escrow account shall be established by the Division of Land
Management to deposit money or property being held for the following purposes:

(a) To ensure receipt of mortgage satisfaction from seller;

(b) Tax, insurance and utility payments held in escrow;

(c) Security deposits on rental property;

(d) Administrative fee;

(e) Earnest money;

(f) Any other receipts pertaining to real property transfer.
67.10-2. Division of Land Management Staff shall deposit all funds received within 48 hours.
67.10-3. The name Real Estate Trust Account and the Division of Land Management’s name
shall appear on all checks, share drafts or drafts from this account.
67.10-4. Within 10 days of opening or closing the account, the Division of Land Management
shall notify the tribe’s Internal Auditor of the name and number of the account, person(s)
authorized to sign trust account checks and the name of the depository institution.
67.10-5. Receipt of earnest money shall be written on the relevant document pertaining to the
transaction.

67.11. Leasing Of Real Property.
67.11-1. All leasing of tribal land shall be processed in accordance with the Tribe’s Leasing law.

67.12. Records.
67.12-1. Purpose. The purpose of recording is to provide evidence of activities that effect land
title; preserve a record of the title document; and give constructive notice of changes to the title.
67.12-2. Types Of Record. The Division of Land Management shall develop a system for timely
recording of Oneida Reservation title documents, including the following:

(a) Deeds

(b) Probate orders

(c) Mortgages and other valid liens

(d) Easements, covenants, restrictions

(e) Certified Survey Maps and Plats of survey

(f) Patents

(g) Declarations of Involuntary Transfer or Taking

(h) Satisfactions

(i) Leases

(j) Contracts

(k) Home Purchase Agreements

(1) Correction of Title defects
67.12-3. Recordable Documents. The original, a signed duplicate, or certified copy of the title
document listed above shall be submitted for recording,.
67.12-4. Accessibility. 1t is the policy of the Division of Land Management to allow access to
land records and title documents unless such access would violate the Privacy Act (5 U.S.C.
552a).
67.12-5. Certification. Upon request, the Legal Services office will conduct a title examination
of a tract of land by a qualified title examiner and provide a title status report to those persons
authorized by law to receive such information, along with certification of these findings by the
staff attorney.
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67.12-6. Tribal Seal. The Land Commission is empowered to have made and provided to the
Division of Land Management the seal of the Oneida Tribe to be used to authenticate documents
which are certified by the staff attorney.

67.13. Real Estate Licensing,
67.13-1. General. Any person engaged in the business of buying, selling, advertising, listing or
leasing tribal property shall be required to hold a Tribal Property License. A license requirement
is established in order to protect the tribe and its members from fraud, dishonesty or
incompetence in the negotiation and transfer of real property.
67.13-2. Who Must Be Licensed.
(a) Tribal Property Brokers. A Tribal Property Broker is defined as any person who has
training in all aspects of real property, and acts for another person or the tribe to perform
any of the following real property duties: |
(1) selling;
(2) listing;
(3) buying;
(4) leasing;
(5) renting;
(6) exchanging;
(7) negotiating any of above activities.
(b) Salespersons. A Tribal Property Salesperson is defined as any person who assists a
Broker in accomplishing any of the above real property duties, and has been certified to
have received the level of training outlined in this Law.
(c) Apprentices. Any person desiring to act as an tribal property salesperson shall file
with the Division of Land Management an application for a license. A GED, HSED or
high school diploma is required, except for those who write and pass a preliminary
examination covering general knowledge including reading, writing, arithmetic and
general real estate terminology.
67.13-3. Exceptions. This Section does not apply to the following:
(a) persons who perform real property duties on their own property;
(b) receivers, trustees, administrators, executors, guardians or persons appointed by or
acting under the judgment or order of any judicial system;
(c) tribal public officers while performing their official duties;
(d) banks, savings and loan associations and other designated financial institutions when
transacting business within the scope of their corporate powers as provided by law;
(e) any licensed attorney who, incidental to the general practice of law, negotiates loans
secured by real estate mortgages or encumbrances or transfers of real estate;
() employees, such as janitors, custodians or other employed by the tribe who show
property or accept lease applications as an incidental part of their duties.
(g) persons who list, sell, or transfer real property for a cemetery association of a church,
tribal program or other nonprofit organization.
67.13-4. Licensing Procedure
(a) Education Requirements. Conference seminars, courses at accredited institutions, and
Oneida Career Center classes will be accepted as proof of the hours of education received
by an applicant.
(1) Each applicant for a salesperson’s license must submit to the Division of Land
Management, proof of attendance at 45 classroom hours of educational programs
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dealing with State, Federal and Tribal transfer of Real Property. At least 25
classroom hours shall cover Tribal and Federal real property law.
(2) Each applicant for a broker’s license must submit to the Division of Land
Management, proof of attendance at 90 classroom hours of education programs
addressing State, Federal and Tribal transfer of Real Property.
(b) Experience Requirements. Each applicant for a tribal broker’s license must submit to
the Division of Land Management, proof of at least one year of experience as a real
property salesperson, or as a broker in another jurisdiction.
(c) Examination. The Licensing Examination for tribal brokers and salespeople shall be
administered through the Oneida Career Center.
(1) Land Commission will create a test which will contain the following materials:
(A) 50% Tribal Law
(B) 30% Federal Law
(C) 20% Wisconsin Law
(2) A score of 75% or better on each portion of the examination is required to
pass. If an applicant fails any of the three portions of the exam, that applicant will
have six opportunities to retake the failed portion within the following six months.
If that applicant cannot pass the failed portion within the following six months, he
or she must retake the entire exam to qualify for a license.
(d) Fees. The following fees are applicable to tribal licensees. The Land Commission
will establish an equitable fee schedule for the following:
(1) issuance of a tribal salesperson or broker license
(2) annual renewal fee for a tribal salesperson or broker license
(3) late penalty for filing within 30 days of expiration
(4) late penalty for filing within year of expiration
(5) Test fee ‘
(e) Licensing. An applicant who has passed the appropriate license examination and has
complied with the necessary requirements will be granted a license by the Oneida Land
Commission. The license authorizes the licensee to engage in the activities of a tribal real
property broker or salesperson as described in this Law. All licenses shall show the name
and business address of the licensee. ‘

67.13-5. Rules Of Responsibility

(a) The intent of this section is to establish minimum standards of conduct for real
property licensees and to define that conduct which may result in Land Commission action
to limit, suspend or revoke the license of a real property broker, salesperson or apprentice,
or impose a fine.
(b) Violations of rules in this section may demonstrate that the licensee is incompetent, or
has engaged in improper, fraudulent or dishonest dealings.
(1) A licensee has an obligation to treat all parties to a transaction fairly.
(2) In order to comply with Federal and Tribal law, licensees shall not
discriminate against, nor deny equal services to, nor be a party to any plan or
agreement to discriminate against a person because of sex, race, color, handicap,
religion, national origin, sex or marital status of the person maintaining a
household, lawful source of income, sexual orientation, age or ancestry.
(3) Licensees shall not provide services which the licensee is not competent to
provide unless the licensee engages the assistance of one who is competent.
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(4) Licensees shall be knowledgeable regarding laws, public policies and current
market conditions on real estate matters and assist, guide and advise the buying
and selling public based upon these factors.
(5) Licensees shall not advertise in a matter which is false, deceptive, or
misleading.
(6) Licensees shall not personally accept any commission, rebate, or profit from
any of their real property dealings.
(7) Licensees shall not engage in activities that constitute the unauthorized
practice of law.
(8) Licensees shall not discourage any person from retaining an attorney.
(9) Licensees shall not exaggerate, misrepresent or conceal material facts in the
practice of real estate.
(10) Licensees shall not knowmgly transmit false information.
(11) No licensee shall draft or use any document which the licensee knows falsely
portrays an interest in real estate.
(12) Licensee shall not disclose any of the terms of one prospective buyer’s offer
to purchase to any other prospective buyer.
(13) Licensee shall not issue checks upon trust accounts which contain insufficient
funds.
(14) Licensees shall notify the Division of Land Management if they are convicted .
of a crime, except motor vehicle offenses, so that a determination can be made
whether the circumstances of the crime are substantially related to the practice of a
tribal real property broker or salesperson.
(15) Licensees shall not render services while the ability of the licensee to
competently perform duties is impaired by mental or emotional disorder, drugs or
alcohol.
(16) Licensee shall not enter into overlapping agreements that could be construed
as dual agency.
67.13-6. Penalties For Violation Of This Law
(a) Fines for minor infractions may be imposed by the Land Commission for any amount
up to $50.00. Minor infractions may include the first three infractions of the above listed
offenses, or others as defined by the Land Commission.
(b) The Land Commission shall provide a fair hearing, as per Oneida Nation
Administrative Procedure Act, Section 10. Contested Cases, for any person alleged to
have violated this section, before a penalty is ordered.
(c) Major infractions of this section may lead to an action to limit, suspend or revoke the
license of the defendant; disposition of a fine for any amount up to $500; and/or penalties
and judgments authorized by the Oneida Administrative Procedures Act Section 10(e).
67.13-7.  Licensing Fee For Non-tribal Brokers. The Division of Land Management is -
empowered to develop a licensing fee schedule and collection procedures for all brokers who
enter a consensual agreement to sell property to the Oneida tribe and are not licensed by this Law.
These fees will be used for maintenance of services and management of Real Property within the
authority of this Law.
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67.14. Real Estate Financing.
67.14-1. The goal of tribal loan programs is to maintain and improve the standard of living for
tribal members, while protecting and expanding the Tribal Land base.
67.14-2. Consistent with available funds, the Division of Land Management shall provide loan
programs for the following purposes:
(a) Financing the purchase or down payment of existing homes and lands,
(b) Construction of new homes,
(c) Repair and improvement to existing homes,
(d) Refinancing existing mortgages,
(e) Purchasing or refinancing mobile homes,
(f) Consolidation of Loans, and
(g) Real Estate Tax Arrearage.
67.14-3. Eligibility Requirements For All Loans.
(a) All applicants must be 21 years of age.
(b) Applicant(s) must be an enrolled member of the Oneida Tribe.
(c) Financed property must be located within the boundaries of the Oneida Reservation.
(d) Applicants must have an acceptable credit rating.
67.14-4. All loan programs are provided only to tribal members in order to respond to the Oneida
Tribe’s legislative purpose of expanding and maintaining tribal jurisdiction over all land within
the boundaries of the Oneida Reservation, while fulfilling basic membership needs for adequate
housing. )
(a) The applicant for any loan must list one to three Oneida Tribal members who will
inherit any interest in Real Property mortgaged by a Tribal loan program, upon death of
the applicant.
(b) If the spouse of an applicant is a non-tribal member, he/she may continue to pay off
the loan, as long as he/she agrees to list three tribal beneficiaries in case of death. Once
the loan is satisfied, the designation of beneficiaries to the mortgaged interest in fee
property will lapse.
(c) If the applicant and non-tribal spouse commence divorce proceedings, the Division of
Land Management may
(1) refinance the enrolled member’s loan balance so he/she may secure the entire
property,
(2) provide an offer to purchase the entire property and pay off liens,
(3) consider some other financial agreement that would assist the tribal applicant
in retaining property within the boundaries of the reservation.
(d) A non-tribal spouse shall sign an affidavit at the time that a tribal loan is accepted
indicating he/she is informed of this regulation and consent to the tribal spouse receiving a
mortgage against homestead property, held in fee, with this condition attached.
67.14-5. Foreclosures
(@) Default. Any Tribal Loan that is in default for three consecutive months is subject to
foreclosure proceedings, provided that a Notice of Arrears, showing the increasing
amounts payable to cure the default, has been sent to the loan holder(s) each month by the
Loan Officer.
(b) Decision To Foreclose.
(1) After three notices, the Loan Officer will provide the Director of Land
Management, and the Loan Committee, all documents and information necessary
to determine whether or not foreclosure proceedings should be started.
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700 (2) Any recommendation to foreclose will be put on the next Land Commission
701 agenda for concurrence, scheduling of a hearing, and designation of a three-person
702 hearing body.
703 (3) Each member of the three-person hearing body will receive $150 for being
704 present at the scheduled hearing, reviewing all information presented, and
705 providing a final decision, opinion, order or report based on their deliberations,
706 except for employees of the Oneida Tribe who have permission to be a part of the
707 hearing body as part of their job.
708 (4) The Director of Land Management will make provisions for necessary clerical
709 support for the three-person hearing body.
710

711  67.15. Tribal Real Estate Taxes.

712 67.15-1. Regulations for the promulgation of a Real Estate Tax Code will be developed by the
713  Division of Land Management by October 1, 1996, in order to provide for increasing costs for
714  services provided to occupants of tribal land, such as environmental services, public roads, fire
715 protection, recycling, garbage pick-up, water and sewer, transportation, traffic control, loans and
716 management of real property.

717

718 67.16. Organization.

719  67.16-1. General

720 (a) The Division of Land Management shall administer all transactions that come unde1
721 this Law.

722 (b) All tribal agencies will process any type of real property acquisition, including
723 donations, through the Division of Land Management.

724

725 67.16-2. Land Commission

726 (a) Number of Commissioners. The Commission shall be comprised of seven (7) elected
727 Tribal members. ,

728 (b) Term of Office. The terms of office for the Commissioners shall be three (3) years.
729 Terms shall be staggered with expiring positions elected every year. The first elected
730 Land Commissioners shall serve according to the following formula, and staggering of
731 ‘ terms shall begin thereafter:

732 (1) The three (3) candidates receiving the three highest number votes shall serve
733 an initial term of three (3) years.

734 (2) The two (2) candidates receiving the next two highest number votes shall serve
735 an initial term of two (2) years.

736 (3) The two (2) candidates receiving the next two highest number of votes shall
737 serve an initial term of one (1) year.

738 (4) In the event of a tie vote in the first election, a coin toss shall determine which
739 candidate shall serve the longer term. A

740 (¢c) Powers and Duties. The Land Commission shall have the following powers and
741 duties: -

742 (1) The Land Commission shall set standards of professional competence and
743 conduct for the professions detailed in this Law, review the examination grades of
744 prospective new practitioners, grant licenses, investigate complaints of alleged
745 unprofessional conduct, and perform other functions assigned to it by law.

746 (2) Hear and decide, as the original hearing body, contested cases that may arise
747 from this Law. '

67-17




Page 72 of 398

For OBC consideration (clean)

- 05/13/15
748 (3) Implement and interpret the provisions of this Law.
749  67.16-3. Administration
750 (a) Director of Division of Land Management. The Director shall have the following
751 powers and duties:
752 (1) Hire, train, and establish operational and objective commitments for support
753 staff needed to implement this Law.
754 (2) Supervise staff in accordance with Tribal Personnel Policies and Procedures.
755 (3) Provide Declaratory Ruling per procedures in this Law and the Oneida Nation
756 Administrative Procedures Act.
757 (4) Implement all aspects of this Law through the Oneida Tribal Planning and
758 Budgeting Process.
759
760  End
763
763

764  Adopted - BC-5-29-96-A
765 Amended-BC-3-01-06-D
766 Amended-BC-04-28-10-E
767  Amended — BC-02-25-15-C

768
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Legislative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214
http://oneida-nsn.gov/LOC

Memorandum
To: Oneida Business Committee
From: Brandon Stevens, LOC Chairperson gs
Date: May 13, 2015
Re: Leasing Law

Please find attached the following for your consideration:
1. Resolution: Leasing Law

2. Statement of Effect: Leasing Law
3. Fiscal Impact Statement: Leasing Law
4. Legislative Analysis: Leasing Law
5. Leasing Law (clean)
Overview

The attached Resolution will adopt the Leasing Law. The Leasing Law is a new law that establishes a
process for approving leases on Tribal trust and fee land that complies with the Helping Expedite and
Advance Responsible Tribal Home Ownership Act of 2013 (HEARTH Act) which will result in the
Tribe no longer needing approval from the Secretary of Interior for leases of Tribal trust land. The
Leasing Law contains the process for approving leases, this process includes: :
» The terms and conditions that must be contained within a lease, including separate requirements
for residential, agricultural and business leases.
» How lease amendments and assignments, subleases and encumbrances are approved.
* A requirement that environmental and cultural reviews be completed before a lease or lease
document is approved and what those reviews entail.

Land Management has the responsibility, with Land Commission approval, for developing procedures
and processes for offering and awarding leases and lease documents; managing leases; recording leases

and lease documents with appropriate entities and enforcing leases.

A public meeting was held on April 2, 2015 in accordance with the Legislative Procedures Act and no
comments were received on the proposed law.

Requested Action
Approve the Resolution: Leasing Law.
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Committee Members
Brandon Stevens, Chairperson
Tehassi Hill, Vice Chairperson

Fawn Billie, Councilmember
David P. Jordan, Councilmember
Jennifer Webster, Councilmember




WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Page 76 of 398

BC Resolution
Leasing Law

the Oneida Tribe of Indians of Wisconsin is a federally recognized Indian government and
a treaty tribe recognized by the laws of the United States of America; and

the Oneida General Tribal Council is the governing body of the Oneida Tribe of Indians of
Wisconsin; and

the Oneida Business Committee has been delegated the authority of Article IV, Section 1,
of the Oneida Tribal Constitution by the Oneida General Tribal Council; and

the Helping Expedite and Advance Responsible Tribal Home Ownership (HEARTH) Act
of 2012 created a voluntary, alternative land leasing process available to Indian tribes by
amending the Indian Long-Term Leasing Act of 1955; and

under the HEARTH Act, once the governing Tribal leasing regulations have been
submitted to, and approved by the Secretary of Interior, Indian tribes are authorized to
negotiate and enter into leases without further approvals by the Secretary; and

the purpose of the Leasing Law is to meet the requirements of the HEARTH Act by
establishing a process under which the Tribe will be able to approve leases on Tribal trust
land without additional approval of the Secretary of Interior; and

the proposed amendment to Real Property Law removes the provision that outlines the
procedures for processing leases of Tribal land and replaces it with a provision that
defers to the Leasing Law; and

the Leasing Law sets out the Tribe’'s authority to issue, review, approve and enforce
leases; and

a public meeting on the Leasing Law and Real Property Law amendments was held on
April 2, 2015, in accordance with the Legislative Procedures Act.

NOW THEREFORE BE IT RESOLVED, that the Leasing Law is hereby adopted.
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Oneida Tribe of Indians of Wisconsin
L egidlative Reference Office

P.O. Box 365

Oneida, W1 54155

(920) 869-4376

(800) 236-2214
https://oneida-nsn.gov/Laws

Lynn A. Franzmeier, Staff Attorney
Taniquelle J. Thurner, Legislative Analyst
Candice E. Skenandore, Legidative Analyst

Statement of Effect
Resolution: Leasing Law

Summary
This Resolution adopts the Leasing Law. The Leasing Law sets out the Tribe's authority to
issue, review, approve and enforce leases.

Submitted by: Candice E. Skenandore, Legislative Analyst, Legidlative Reference Office

Analysis from Legidative Reference Office
The Helping Expedite and Advance Responsible Tribal Home Ownership Act, better known as
the HEARTH Act, created a voluntary, aternative land leasing process that is available to Indian
tribes by amending the Indian Long-Term Leasing Act of 1955. In accordance with the
HEARTH Act, once the governing Tribal leasing regulations have been submitted to and
approved by the Secretary of Interior, Indian tribes are authorized to negotiate and enter into
leases without further approvals by the Secretary.

The purpose of the Leasing Law is to meet the requirements of the HEARTH Act by establishing
a process under which the Tribe will be able to approve leases on Tribal trust land without
additional approval of the Secretary of Interior.

In addition, the Resolution states that the Real Property Law removes the provision which
outlines the procedures for processing leases of Tribal land and replaces it with a provision that
defersto the Leasing Law.

A public meeting was held on April 2, 2015, in accordance with the Legislative Procedures Act;
however, no public comments were received.

Conclusion
There are no legal bars adopting this Resolution
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MEMORANDUM

DATE: April 30, 2015
FROM: Rae Skenandore, Project Manager
TO: Larry Barton, Chief Financial Officer
Ralinda Ninham-Lamberies, Assistant Chief Financia Officer
RE: Fiscal Impact of the Leasing Law
. Background

The Leasing law is new legislation to set out the Tribe's authority to issue, review, approve and enforce
leases. The law also incorporates the requirements of the Federal HEARTH Act. The Act alows Tribes
to remove the Secretary of the Interior from the lease approval process of Tribal trust land if the Tribe has
leasing regulationsin place that have been approved by the Secretary.

1. Executive Summary of Findings

The Leasing Law incorporates the federal requirements previously needed for a lease on trust land and
removes the Secretary’s approval from the process. The new law will apply to both trust and fee land for
agricultural, business, and residential leases. Environmental and Cultural review are required to comply
with Federal requirements. According to the Division of Land Management, there are no startup costs for
personnel, office, documentation associated with enacting this legidation. The estimated time for the
Division of Land Management to comply with the law after implementation is 30 days after the
Secretary’s approval.

I11. Financial Impact

No fiscal impact.

RECOMMENDATION

The Finance Department does not make a recommendation in regards to course of action in this matter.

Rather, it is the purpose of this report to disclose potential financial impact of an action, so that General
Tribal Council has sufficient information to render a decision.
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65.1. Purpose and Policy
65.2. Adoption, Amendment, Repeal

65.3. Definitions

65.4. General Provisions
65.5. Lease and Lease Document Requirements
65.6. Residential Leases
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Chapter 65
LEASING

65.7. Agricultural Leases

65.8. Business Leases

65.9. Environmental and Cultural Reviews
65.10. Lease Management

65.11. Enforcement

65.12. Appeals

Analysis by the L egidative Reference Office

Title Leasing law (the Law)
Requester [l:gi]sal‘gtilflg]%ffairs Drafter | Lynn Franzmeier | Analyst | Tani Thurner
This is a proposal for a new Law that meets the requirements of the Federal
R HEARTH Act’, establ_ishing a Tribal leasing Ia_lw that, if approved by the _
Request Secretary of the Interior, would enable the Tribe to authorize leases for Tribal
trust land without needing to have the Secretary of the Interior approve of each
individual lease.
Purpose To set out the Tribe’s authority to issue, review, approve and enforce leases of

Tribal fee land and trust land.

Authorized/

Department of Land Management (DLM), Land Commission, Oneida Law

Affected Office, Cultural Heritage Department, Environmental Health & Safety Division,

Entities the Judiciary.
Due Process | DLM decisions are appealable to the Judiciary.

Related Public Use of Tribal Land Law; correlating amendments are being made to the
Legislation | Real Property Law
M POI'CY Issuing leases to occupy/use Tribal trust and fee land.

echanism

Denial of lease requests and cancellation of leases; interested parties can also

Enforcement | request that the Secretary of the Interior review the Tribe’s leasing law to ensure

it is being followed.

Overview

This request for a leasing law was originaly submitted to the Legislative Operating
Committee (LOC) on January 23, 2013, but was not completed by the LOC during the prior
term; and was carried over into the current term by the current LOC.

Thisisaproposa for anew Law to meet the requirements of the Federal HEARTH Act. This
Law will be submitted to the Secretary of the US Department of Interior (hereinafter: Secretary)
for approval, and, if approved, the Tribe will be able to execute leases for Tribal trust land
without needing to obtain Secretarial Approval for each individual |ease.

Note: This proposal is unrelated to the proposed Constitutional amendments — the
requirement of Secretarial approval for tribal trust land leases is a federal requirement; not an
Oneida Constitutional requirement, and is unaffected by the upcoming Secretarial Election.

HEARTH Act —Background
Until recently, federal law?® required Indian tribes to obtain approval from the Secretary
before a tribe could enter into any agreement 