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RESOUJTION II 8-2-89-2

WHERFAS, The Oneida Tribe of Indians of Wisconsin is a federally recognized
Indian gov~nt and a treaty Tribe recognized by the laws of the
Uni ted States; and,

~, The Oneida General Tribal Council is the govenmEntal body of the
Oneida Tribe of Indians of Wisconsin; and,

WHEREAS The Ckleida Business Conmittee has been delegated the authority of
Article IV. Section I of the Oneida Tribal Constitution by the
ilieida General Tribal ColDlcil; and.

WHERFAS, The Oneida Tribe of Indians of Wisconsin has entered in to certain
leases with Oak Ridge Plaza, Inc., a Wisconsin corporation for the
purposes of developing a 240, 000 square foot multi -rental retail
shopping center; and,

vJl:-~ , In order to facilitate dhe construction of said retail center, the
Qleida Tribe of Indians of Wisconsin desires to consent to a Real
Estate Mortgage Security Agreerrent and Assignment of Leases m:>re
particularly described in the attached consent form and incorporated
by reference in to this resolution.

row, THEREFORE BE IT RESOLVED, that the Oneida Business Camlittee, in session
assembled, hereby approves the attached Consent to Mortgage;

BE IT FUR1lIER RESOLVED t that the Chairman of the Oneida Tribe of Indians of
Wisconsin is authorized to execute the Lease on behalf of the llieida
Tribe of Indians of Wisconsin.

CERTIFICATION

..,

I, the undersigned, as Secretary of the Oneida Business Committee, hereby
certify that the Oneida Business Committee is composed of nine (9) members, of
Whom 7 members constituting a quorum, were present at a meeting duly called,
not icea- and held on the 2nd day of August, 1989; that the foregoing
resolution was duly adoprea-at such meetIng by a vote of 6 for, 0 against,
and 0 ~nbers not voting, and .that said resolution has not been reB"cinded or
~-aecr in any way. ~ ~~
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I, (\E), the tmdersigned, duly authorized representative(s) of the
E,--:iil..;;;;;.o.:; wlluliLt.-.;:e .cUi- C:.:.", C:==:;:;;.'. ':::T,=IJ[ OF :::?mL'l~'::; ::::I' \'i'ISCor~==;~ \:.-.;:l~~Ll
"Lessors") do hereby consent to the attached Real Estate furtgage Security
Agreerrent and Assi~t of Leases and to all the terms and conditions
therein, executed by OAK RIIX;E PlAZA, INC., a Wisconsin corporation (Lessee")
in favor of MERaIANTS NATIONAL BANK AND TRUST CCMPANY OF INDIANAPOLIS (herein
"Mortgagee") .

Lessor agrees to provide lo'k>rtgagee at their address at Merchants National
Bank and Trust CaDpany of Indianapolis, at Pan Anerican Plaza, 201 South
Capitol Avenue, Indianapolis, Indiana 46255, with written notice of default by
Lessee in any of the terms and conditions of the lease(s) beDNeen Lessor and
Lessee and hereby grants to "M:>rtgagee" the right to cure any such default on
behalf of "Lessee". '%rtgagee's" right to notice of default and the right to
cure the SanE shall be governed by the terms and conditions of Article
Thirteen of the Lease(s) as to all of the terms relative to time of notice and
to the actual cure of default referenced above.

Dated this 2nd day of August , 1989.

Lessor -Oneida Tribe of Indians of \asconsin

Narre Title

Recanrended for Approval:

Superintendent, Great Lskes Agency Date

Approved:

Minneapolis Area Director



REIIL ESTATE MORTGAGE.
SRCJlRITY AGREEME!rr

8.!.'!.!;).
ASSIGNMENT OF LE~s.

THIS INDENTURE WITNESSES, that OAK RIDGE PLAZA, INC.,
Wisconsin corporation, having its principal office at 1301Missouri 

Boulevard, Jefferson City, Missouri 65109, and a
;resident agent in Wisconsin at Suite 211, III I;:nst \'iisconsin,Neenah, 

Wisconsin 54956 (hereinafter referrcu to as
"Mortgagor"), mortgages, warrants, grants, conveys "nd assigns
~O MERCHANTS NATIONAL DANK & TRUST COMPANY OF INDIANAPOLIS, a
inational banking association having its principal banlting!offices 

at One Merchants Plaza, Indianapolis, Indiana 46255
!(hereinafter referred to as "Merchants"), alJ. right, ti tIe and
J.nterest of Mortgagor, whether now existing 01: hereafter
iacquired, in and to the real estate more part.icularly described
!J.n Exhibit "A" attached hereto and by referen(:e made a partihereof 

and any real estate now or hereafter apPlirtel1ant thereto
'or used in connection therewith; together with all buildings,
structures and fixtures (inclliding but not lirfl].ted to all
lighting fixtures and mechanical equipment) now or hereafter
erected or placed in or upon any said above-described real
estate by Mortgagor or now or hereafter attached to or useu in
connection with such real estate to the extent: such il:ems may
De considered part of the real estate under applicable law, and
all tenements, hereditaments, easements, appurtenances and
other rights and privileges thereunto now or hereafter
attaching and belonging, or in any way appertaining, and the
rents, issues, profits, accounts receivable, contract rights
and general intangibles thereof or therefrom (hereinafter
collectively referred to as th-e "Mortgaged Prl1mises") includint)
but not limited to all right, title and interr.:~st of Mortgagor
in and to all of the leases of any portion of the Mortgaged
Premises (hereinafter collectively referred to as the "Leases")
now or hereafter existing for all to the use i1nd benefit of
Merchants, its successors and assigns, and tr;lnsfer:; and grants
to Merchants a security interest in all equipment, inventory
and fixtures now or hereafter owned by Mortga90r an(1 located
upon the Mortgaged Premises (hereinafter collr.:ctively referred
to as the "Chattel Property").

THIS MORTGAGE SECURES AN OBLIGATION INCUR1~1;;D FOR THE
CONSTRUCTION OF AN IMPROVEMENT ON LAND. IT IS A "CONSTRUCTION
MORTGAGE" AS DEFINED IN SECTION 409.313(1)(c) OF THJ;: WISCONSIN
STATUTES. TO THE EXTENT THAT IT RELATES TO F:rXTURE:;, THIS
MORTGAGE CONSTITUTES A "FIXTURE FILING" PURSUANT TO SECTION
409.402(b) OF THE WISCONSIN STATUTES.

MORTGAGOR HEREBY COVENANTS AND AGREES

1. This Mortgage is given az security for the
performance and observance of the covenants and agreements
herein contained and any other agreement executed by Mortgagor
to Merchants in connection with the indebtedness secured hereby
and to secure the payment when due of the principal of and
interest on indebtedness evidenced by a certain promissory note
executed by Mortgagor of even date and concurrently with this
Mortgage and payable to the order of Merchant~,: in the principal
sum of Eight Million Three Hundred Fifty Thousand and no/lOO
Dollars ($8,350,000.00), or any notes in rene",al thereof
(hereinafter referred to as the "Note"), with interest thereon
at the rate and payable in the manner described in the Note,
due and payable on or before July I, 1991, or as from time to
time renewed or extended, at the principal oEr:ices of Merchants

.,

..
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i'n'Indianapolis
nlay from time t
f1ortgagor.

Indiana, or at such place as l:he holder hereof
time designate by notice in writing to

I 2. The Mortgaged Premises consist o[ several
different parcels in which Mortgagor's interests differ.
Mortgagor's interest in that portion or the MO1:tgaged prcmises
qescribed in Exhibit "B" attached hereto and by rcrcrence made
~ part hereor is the leasehold interest creatcd under thc lease
cSated April 6, 1989 executed by Mortgagor, as JesseI'!, and the
tJnited States of America, as trustee for thc Oncida Tribe or
tndians of Wisconsin, a federally recognized Illdiana Tribe, as
~essor, recorded as Document No -, Jacltet ,
Image in the orfice or the Rcgister or Docds or
Srown County, Wisconsin, (hereinafter rererrcd to as thc
1Rcservation Leasc"). Mortgagor's interest i.n t:hat portion or
the Mortgaged Premises described in Exhibit "c" attached hereto

! nd by rcference made a part hereof is the leasehold intcrest
:,reated under the lcase dated July 18, 1909 executed by
ortgagor, as lessee, and the Oneida Tribe of Indians or

~isconsin, as lessor, recorded as Document No. ,
~acket , Image in the office of: the Register of.
peeds of Drown County, Wisconsin, (hereinaftcr refcrrcd to as
the "Carlton Lease"). Mortgagor's interest in that portion of
the Mortgaged Premises described in Exhibit "0" ntt.lched hereto
~nd by reference made a part hereof is fee simple absolute.
',rhe portions of the Mortgaged Premises describcd in Exhibit "1\"
that are not included within the real estate dAscribed in
txhibits "B", "c" and "D" are dedicated strcet:; that will be
~cquired by Mortgagor upon the completion or p(;!nding vacation
proceedings.. Mortgagor shall fulfill any nnl' ;}ll of: its
obligations under the Reservation Lease and the Carlton Lease
fnnd shall enforce, at Mortgagor's cost and f!xp(~nse, the full
~erformance of all of its conditions, obligatj.ons and covenants
~nder the Reservation Lease and the Carlton Lease and shall
~ppear and defend any action growing out of or in any way
banner connected therewith. Mortgagor shall not chnnge,
bodify, release, waive, terminate, alter or amend thc
tReservation Lease or the Carlton Lease without first: sel?uring
~the.prior wr~tten consent by M~rchants. Merch;lnts, a~ 1.ts

ptlon but wlthout the assumpt1.on of any of Mortgagor s
obligations as lessee under the Reservation Lonse or the
Carlton Lease, may perform any obligation of Mortga~10r under
the Reservation Lease or the Carlton Lease wit:hout rcleasing
Mortgagor from any obligations herein or thereunder. In the
exercise of such power, Merchants shall be entitled to
reimbursement for all costs and expenses including nttorneys
fees and the same shall be secured hereby and be payable upon
demand or added to the Note. Mortgagor has good and valid
title to the Chattel Property free and clear of all sccurity
interests and encumbrances and has full power t:o gr~nt a
security interest in the same, and the Mortgal)cd Premises arc
,free and clear of any and all liens and encumbrance~, except
for those approved by Merchants in writing. Mortgagor has full
power to mortgage and assign its interests in the Mortgaged
Premises, the Leasor and the Chattel Property- Mortgagor will
make any further assurances of title that Merchants may require
and will warrant and defend the Mortgaged Premises and the
Chattel Property against all lawful claims anu demands
whatsoever.

.-

..

..
3. Mortgagor will pay the Note in

its terms and will perform and comply with al
provisions thereof.

:cordance 

with
of the terms and

4. Mortgagor will procure and mainl.
III times hazard insurance (fire and extended
espect to the Mortgaged Premises and the Chat

in in effect at
:overage) with
e]. Property and
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~ublic liability insurance with such insurance companies and in
\orm and amounts as are acceptable to and approved by Merchants
~gainst loss or destruction on account of fire, windstorm or
,ther such hazards, casualties and contingencies customarily
Insured against, and injury to the person or property. All
;nsurance policies are to be held by and, to l:he extent of its
nterests, for the benefit of and first payabJ.e in case of loss
0 Merchants, and Mortgagor shall deliver to Merchants a new
lolicy as replacement for any expiring policy at lea~t fifteen

(15) days before the date of such expiration. All such
olicies of insurance shall contain waiver of 5ubrogation
lauses and shall have attached thereto the non-contributory

~ew York Standard Mortgagee clause or its equivalent in favor
Of Merchants with cancellation only upon at lea5t ten (10)days' 

prior written notice to Merchants. All nmounts
~ecoverable under any policy are hereby assignl1d to Merchants
and, in the event of a loss, each insurance company concerned
~s hereby authorized and directed to mal<e payment for such loss
<;iirectly to Merchants rather than jointly to M(:rchants and
Mortgagor, and the amount collected shall at the option of
lerchants, be used in anyone or more of the following ways:

a) applied upon the indebtedness secured hereby, whether or
LOt such indebtedness is then due and payable, (b) used to
:ulfill any of the covenants contained herein, or (c) used to
:eplace or restore the Mortgaged Premises or ChatteJ. Property
:0 a condition satisfactory to Merchants. In l:he event of the
:oreclosure of this Mortgage or its transfer j.n lieu thereof,
)r in the event of a default hereunder or under the terms of
:he Note. all rights, title and interest of Mortgagor in and to
~uch policies of insurance shall pass to the purchaser or
Irantee and Mortgagor hereby irrevocably appoi.nts Merchants as
lttorney-in-fact of Mortgagor to assign any policies in the
~vent of the foreclosure of this Mortgage orin conveyance in
lieu of foreclosure.

5. Mortgagor will pay, before the same becomelelinquent 
or any penalty for non-payment attaches thereto, all

axes, payments in lieu of taxes (including but not limited to
,ribal taxes), assessments and charges of every nature now or
lereafter levied or assessed against or upon the Mortgaged
'remises or the Chattel Property, or any part l:hcreof or upon
:he rents, issues, income or profits therefrom, which by reason
of non-payment could become a lien prior or junior to this~ortgage, 

whether any or all of said taxes, assessments orcharges 
be levied directly or indirectly or as excise taxes oras 

income taxes, and will submit to Merchants stIch evidence ofthe 
timely payment of such taxes, assessments and charges asMerchants 

may require, and Mortgagor will also pay all taxes,
assessments or charges which may be levied on l:his Mortgage or
the Note, excepting any state or federal income taxes or state
intangibles taxes.

.-..

6. If Mortgagor shall neglect or refuse to l(eep the
Mortgaged Premises and the Chattel Property in good repair, to
maintain and pay the premiums for insurance which may be
required, or to pay and discharge all taxes, assessments and
charges of every nature assessed against Mortgagor, the
Mortgaged Premises or the Chattel Property, all as provided for
under the terms of this Mortgage, Merchant'5'" may, at ,its

,election, cause such repairs or replacements to be made, obtain
!such insurance or pay said taxes, assessments ilnd charges, and
lany amounts paid as a result thereof, together with interest
:thereon at the rate which is two per cent (2%) per annum above
,the rate of interest payable on the Note from l:he date of
'payment, shall Qe immediately due and payable by Mortgagor to
;Merchants, and until paid shall be added to and become a part
~

!.

Page 3 of 11 In:i tinl:

~L2:.1:J1/i~/



~f. the indebtedness evidenced by the Note and secured hereby,
~nd the same may be collected in any suit hereon or upon the
~ote, or Merchants, by payment of any tax, assessment or charge
may, at its discretion, be subrogated to the rights of the
lovernmental subdivisions levying such tax, assessment or
;narge. No such advances shall be deemed to J:clievc Mortgagor
~rom any default hereunder or impair any right or rcmedy of
~erchants, and the exercise by Merchants of the right to make
idvances shall be optional with Merchants and not obligatory
Ind Merchants shall not in any case be liable to Mortgagor for

failure to exercise any such right.

7. Mortgagor will keep the Mortgaged Premises and:he 
Chattel Property in good order, repair and condition at all:imes 

and will not commit waste or allow waste to be committed
against the Mortgaged Premises or the Chattel Property.
~ortgagor will not commit or allow the commis!;ion o[ any~iolation 

of any law, regulation, ordinance or contractaffecting 
the Mortgaged Premises and will not commit or allow

any demolition, removal or material alteration of any oE theDuildings 
or improvements (including fixtures) constituting a

)art of the Mortgaged Premises and the Chattel Property withoutthe 
prior written consent of Merchants. Merchants shall atreasonable 

times during normal business hours have free accessto 
the Mortgaged Premises for the purposes oE .i nspection andthe 
exercise oE its rights hereunder.

.-

..
B. All awards made by any public or quasi-public

authority for damages to the Mortgaged Premises by virtue of an
exercise of the right of eminent domain by such authority,
~ncluding any award for a taking of title, pof;~ession or right
of access to a public way, or for any change of grade of
streets affecting the Mortgaged Premises, are Ilereby assigned
to Merchants and Merchants, at its option, is hereby
authorized, directed and empowered to collect and receive the
proceeds of any such award to the extent of the indebtedness
secured by or payable under this Mortgage from the apprppriate
governmental authority. Such award shall be u:;ed ).1\ anyone or
,more of the following ways at the option of M(~rchants: (i)
applied upon the indebtedness secured hereby or payable
nereunder, whether or not such indebtedness is then due and
payable, or (ii) used the same or any part thereof to replace
or restore the Mortgaged Premises to a condit)on satisfactory
co Merchants. In the event of a default hereunder or under the
terms of the Note, Merchants, is authorized, at its option, to
appear in and prosecute in its own name any action or

:proceeding or, with consent and joinder of Mortgagor, to make
any compromise or settlement in connection...with such talting or
damage. Mortgagor will, upon .request by Merchants, execute antl
deliver any and all assignments and other ins!:ruments

,sufficient for the purpose of assigning in the event of a
default under the terms of this Mortgage or under the Note all
proceeds from such awards to Merchants free and clc~lr and
discharged of any and all encumbrances or claims of any \tind or
nature whatsoever.

9. If required by Merchants or in the event of a
default by Mortgagor hereunder or under the Note, Mortgagor
will pay to Merchants, on dates upon which inl:erest is payable,
such amounts as Merchants from time to time ef:timatcs as
necessary to create and maintain a reserve fund from which to
pay at least sixty (60) days before the same become due, all
ren~al payments, taxes, as~essments, liens ant1 charges on or
aga3.nst the Mortgaged Prem3.ses and the Chattel Property and
premiums for insurance as herein covenanted to be furnished by

[Mortgagor. Payments from such reserve fund for such purposes
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~ay be made by MerchQnts Qt its discretion. StIch pDyments
~hall not be, nor deemed to be, trust funds but may b~
~ommingled with the general funds of Merchants, and no interest
shall be payable in respect the'teof, In the event of any
pefault under the terms of this Mortgage 9r unoer the Note, any
part or all of said reserve fund may be applied to the
~ndebtedness secured hereby and, in refunding nny part of said
reserve fund, Merchants may deal with whoever is represented to
pe the owner of the Mortgaged Premises at that time,

10. Mortgagor at its expense will de]iver to~erchants 
within ninety (90) days after the close or: each~iscal 

year of Mortgagor a statement of annual income andbxpenses, 
with audit verir:ication if reqtlired by Merchants and

~n detail satisfactory to Merchants, in connecl:ion with the~ortgaged 
Premises, such statement to be prep:Jred and certified

~y an independent certified public accountant or other person
acceptable to Merchants. In addition, Mortgagor will furnish
~erchants with such other financial statements in respect to
I:he operation of the Mortgaged Premises or the financial
c:ondition of Mortgagor at such times and in StIch form as
~erchants may require.

..

..
.11. Mortgagor will indemnify Merchants and save it

rarmless from any and all loss, damage or expense, including
attorneys' fees, resulting from or arising out of the execution
and delivery of this Mortgage and the terms hereof and the same
is made a part of the indebtedness secured hereby. All sums
paid by Merchants, including attorneys' fees, to cure a default
oy Mortgagor hereunder or for the expense of any litigation to
~rosecute or defend the rights and lien created hereby in any
action or proceeding to which Merchants is made a pnrty by
:reason of this Mortgage or the Note, or in which it becomes
Jnecessary to defend or uphold the lien of thi~ Mortgage, shall
tbe paid by Mortgagor to Merchants, together w~\:~ interest
~thereon from date of payment at the rate speCll:J.ed under
'paragraph 6 above, and any such sums and the interest thereon
ishall be immediately due and payable and secured hereby, having
(the benefit of the lien hereby created as ~ part thereof and
~with its priority, all without relief from vn}.uation or
tappraisement laws.

i 12. Mortgagor will pay all sums which if not paid may
,result in the acquisition or creation of a lien prior to or of
\equal priority with or junior to the lien of this Mortgage, or
~which may result in conferring upon a tenant oC any part of the
fMortgaged Premises a right to recover such sums as prepaid rent
lor as a credit or offset against any future rental obligation.

I

13. Merchants is subrogated for further security to.the l~en, although released of record, of any and nl~
encumbrances paid with the proceeds of the inc1~btedness secured
by this Mortgage.

14. Any rental payments received by 1'-lortgagor shall
loe applied toward the payment when due of the principal of and'interest 

on the Note and Merchants may, at its option and
without notice or demand, collect and receive nll rentals due
to Mortgagor under the Leases and apply said rentals toward the
?ayment of the principal of and interest on the Note or any
other indebtedness due and payable to Merchants under this,Mortgage, 

including but not limited to costs of collection, .
expenses of operation, advancements and attorneys' fees. Such
iright may be exercised by Merchants without regard to other
security anp without releasing Mortgagor from any obligation.
Mortgagor hereby irrevocably appoints and consl:itutes Merchants
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'its true and lawful attorney-in-fact with fllll po\~er of
ubstitution for and on behalf of Mortgagor and in a manner not
dverse to the interests of Mortgagor, after an event of
efault, to request, demand, enforce payment, collect and
eceive the rentals payable under the Le~ses, to endorse any
hecks, drafts or orders evidencing the payment of rentals
nder the Leases, and to do and perform any act which Mortg~gor
ight do for and on its own behalf. Any security deposits
eceived by Mortgagor shall be held in trust. Mortg~gor shall
otify Merchants in writing in the event of ~ny defi\ult by
ortgagor under the Leases. Mortgagor shall flllfill ~ny and
III of its obligations under the Leases and shall enforce, at
its cost and expense, the full performance of all of the
~nditions, obligations and covenants under the Le~ses to be
~served and performed by the tenants and occupants thereunder
nd shall appear and defend any action growing out of or in any
fanner .connected with the Leases. Mortgagor sh~ll not change,
lodify, release, waive, terminate, alter or amend the Leases or
fny of the terms and provisions thereof, including the rentals
thereunder, nor assign or encumber its rights, titlc and
~nterest in and to the Leases without first secllring the
ritten consent of Merchants. Merchants may, ~t its option but
ithout the assumption of any of Mortgagor's obligations as

tessor, perform any obligation of Mortgagor under the Leases,
rithout releasing Mortgagor from any obligations hercin or
Inder the terms of the Leases. In the excrcisc of StIch power,
~erchants shall be entitled to reimbursement for .all costs and
!xpenses, including attorneys' fees, and th'19 snme shall be
;ecured hereby and be payable upon demand or added to the
lote. Mortgagor shall indemnify and save harmless Mcrchants
;rom any and all cost, expense or liability und(~r the Leases or

oy reason of this Mortgage and against claims or dem~nds
whatsoever which may be asserted against it by reason of any
alleged obligation of Merchants"'to perform or d;tscharge any of
the terms of the Leases. The receipt by Merchants of any
rental payments made by tenants and occupants pursll~nt to the
~eases shall constitute ~ valid receipt and acqllittance for all
such rents paid, and tenants shall be under no duty or
:>bligation concerning the proper application of any rcnts so
Jaid.

15. Mortgagor will not cancel any of the Leases norterminate 
or accept a surrender thereof or reduce the payment

)f the rent thereunder or modify any of the r.enses or accept
any prepayment of rent (except any amount which may be required
1:0 be prepaid by the terms of any such lease) without firstJbtaining, 

on each occasion, the prior written conscnt of:-jerchants.

16. Mortgagor will operate the Mortgnged Premises at
all times as a shopping center and shall not acqllirc anyequipment 

or fixtures covered by this Mortgage subject to anysecurity 
interest or other charge or lien havillg priority over

the lien or'security interest granted under thj:-. Mortgage.

17. In the event the ownership of the Mortgagedpremises, 
or any part thereof, becomes vested in a person oroersons 

other than Mortgagor, and Merchants does not exercisethe 
option reserved to it hereunder to accelerate theJ.ndebtedness 

secured hereby in the event of alienation of allor 
any part of the Mortgaged Premises, Merchants may deal withsuccessor 

or successors in interest with reference to thisMortgage 
and the indebtedness secured hereby in the same manneras 

with Mortgagor, without in any manner vitial:ing ordischarging 
Mortgagor's liability hereunder, or upon the

lndebtedness hereby secured.
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18. Mortgagor shall pay to Merchants, or its legal
epresentatives, successors and assigns, reasonable attorneys'
lees, any sums expended for the continuation of the abstract of

tfitle to the Mortgaged Premises, for title searches, or for
~itle insurance, and all other costs incurred in any action to
~oreclose this Mortgage, or for the cure of a defattlt by
Mortgagor in any of its terms, covenants or agreements, which
1ees and cost~ shall be an additional lien and security
Jlnterest against the Mortgaged Premises and the Cha!:l:el

lroperty.
i 19. Mortgagor hereby authorizes Merchants to execute
~nd file financing statements signed only by a representative
qf Merchants covering the security interest of Merchants in the
~hattel Property. Upon any default, Merchants, at its option
~nd without notice or demand, shall be entitled to enter upon
~he Mortgaged Premises to take immediate po~ses5ion of the
Ghattel Property or to render the same unusab].e. Upon request,
~ortgagor shall assemble and ma1te the Chattel Property
available to Merchants at a place to be designated by Merchants
which is reasonably convenient to both parties. Upon
repossession, Merchants may propose to retain the Chattel
Property in partial satisfaction of the i.ndebtedness of
Mortgagor secured hereby or sell all or any portion of the
Chattel Property at public or private sale in accordance with
the Uniform Commercial Code as adopted in Wisconsin or any
bther applicable statute. In the further event that Merchants
~hall dispose of any or all of the Chattel Property after
~efault, the proceeds of disposition shall be first applied in
che following order: (a) to the reasonable expcnsc~, of
!retaking, holding, preparing for sale,. selling and the like,
!(b) to the reasonable attorneys' fees and legill expenses~,. ncurred by Merchants, and (c) to the satisfaCI:ion of the

'ndebtedness secured hereby. Mortgagor agrees to release and
,old harmless Merchants from any and all claims arising out of
~he repossession of the Chattel Property. In the event of a
~roposed sale of all or any part of the Chattel Property,
notification shall be given to Mortgagor at least ten (10) clays
urior thereto.

! 20. Mortgagor will maintain, or cause to be
~aintained, rent loss insurance in the amount required by
~!Merchants with a loss payable clause in favor of Merchants,
such insurance to be carried with such company or companies and

pon such terms and conditions as Merchants may require.

21. This Mortgage creates a continuing lien to secureI
the full and final payment of the Note and the performance of
the other obligations of Mortgagor under this Mortgaqe or under
iany other security documents or agreements executed by~ortgagor 

in connection with the indebtedness secured hereby.

: 

22. This Mortgage is executed in connection with a
icertain Construction Loan Agreement executed by and between
iMortgagor and Merchants of even date herewith (herej.nafter
Ireferred to as the "Loan Agreement") and secures any and all
!advancements and indebtedness arising and accruing thereunder
Ito the same exten~ as though the Loan Agreement were fully
'incorporated in this Mortgage and if any default shall occur
under the Loan Agreement the same shall constitute a default
iunder this Mortgage entitling Merchants to all rights and
Iremedies conferred upon Merchan.ts by the terms of thj.s Mortgage
lot otherwise by law, as in the case of any oth(~r deCault.

t 23. Upon:
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(a) any default in the payment of any indebtedness
evidenced by the Note, the Loan ~greement or
secured hereby or of any installment thereof as
due;

(b)

~..
a failure to make any payment when due of (}ny of
the taxes, assessments or ch(}rgeg as required
hereunder;

(c) any default in the performance and observance of
any other of the terms, covenant~ or agreements
of this Mortgage;

(d) any default in the performance and observance of
any of the terms, covenants or agreements of the
Loan Agreement an~ a failure to cure f;uch default
within the applicable cure perioL\ specified
therein, if any;

(e) any default in the performance and ob~;ervance of
any of the terms, covenants or agreements of the
Note or any other instrument, agreement or
document executed in connection with any
indebtedness secured hereby and n failure to cure
such default within the applicablc cure period
specified therein, if any;

(f) the instit~tion of any foreclosure prqceeding by
the holder of any mortgage or lien upon the
Mortgaged Premises or security interest in the
Chattel Property;

(g) the passing of any law hereafter by tne State of
Wisconsin or local authority deducting from the
value of the Mortgaged Premises any lien thereon
for the purpose of taxation of lv1erchants or
changing in any way the laws now in force for the
taxation of mortgages, or the indebtedness
secured hereby, for state or locnl purposes, or
changing the manner of collection of any such
taxation from Mortgagor so as to nEfect this
Mortgage or any indebtedness secured hereby; or

(h) Mortgagor becoming insolvent, malting an
assignment for the benefit of creditors, or
petitioning to be adjudicated as volllntarily
bankrllpt;

(i) proceedings being instituted against Mortgagor to
place it in involuntary banltr\.lptt;y or for the
appointment of a receiver for it or its property;

(j) the Mortgaged Premises or the Chattel Property.
being seized under any writ or process of court
or by any trustee or receiver;

0,

(k) the direct or indirect sale, as5ignment or other
transfer of ownership of the benficial interest
in the Mortgaged Premises or Chattel Property or
any part thereof or upon the direct or indirect
mortgage or further enctlmbrance of the beneficial
interest in the Mortgage Properl:y or the Chattel
Property or any part thereof;

,then, 

in any such event, the whole of the indebtedncss secured
hereby shall, at the election of Merchants, bccome immediately
due and payable, without notice or demand, and Merchants, at
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A' trait of l~nd !::'CJ,ng port of Brown County Cr.~rtificr.1 5t:rv~y Map Volu1I\(!
16, p~ge Ill, and Volume II, Page 30" Oneida Indu$tr,i.lIl ~jubdivj.siorl,
Lambeau St:re('.~ (1:0 be Vl\Cl1ted) , ~~ction 29, 'l'ownshj.p 2'] Wart,h, 1~.\nl](! :!O
East ~n. thf! C~t.y 0.1: GrecI1 Bay, Brown Counl:,y, l-li~con~.in, to wit:
Cammeric1.'19 fit t~c East qtlar~er Cot"ner of s.~.i.r.\ Scction 29, t1]!~O be1.n~1 tIle

.inter~ectJ.an of the c(!nterlJ.ll~ of State High\-lay No, 54 tl11d l:he f:cnt.c~:li.I\I~
of Hirik,l.e Str~et; thence nJ.ong the cent('rlinc of Ilinkle ~;t1:e~l..
N ~00~2'~611 W, 94.92 f~et 1:0 & po~nt; thenr;: l~a\'J.1l1J !i(}j,d,ceI1t.r.~l'lil:'~ ~;
89 37,24 W, 35.00 fap.l: to thl'! poJ.n1: of beglnnJ.nq nt tIle tl1tl~l'sect.l.'JI1 "f
t~e .NQrth r,i9ht-of-w~y l1ne of ]!.ighwtly No. 54 and I:hc \"e~;I: rj,qhl: of \'I,I~'
llne Qf said l~irlkeJ. Streel:; thence <\long fil\id !-Iortli riqn1:.'of"'Nf\Y ,til\C~ !.;
73033 t O~" I~, J.1j0.11~ fe~t to," poinl:;,thencC! S'89"I\O'16;' \'1, J,097."!5 1:(~l':t
to' a <?1.nl: (,-1;, tIll'! ,'.r;t:er£C!ctlon of sa).d Nor:th riCJht-of,.w~y lil\c wit:h tllu

east J.ght"<.'f-\-tay llne of TsbC'.l] Strcet; thl".n(~e. 1(",1ving r;(1id l-Jorth

right of-way line along said ('«sf:. right-oC-wtly l.i.n(~ N 00"10'59" W, 1,2~4
feet ~o a fi.)\.\III~ iron pipe; t.hencc lel.lv,tl1g ,..n.tc1 ('a~(: right,"of-wt\l' f\l{)n~:

the S~uth line or outlot 10 of fiaid Onnioa ~,t\b(1,i,vi~iOI\ I-J 09"27' 1J." E:,
1,24G~85 fe(!(~ to a folln(i iron pipe in the \ol!;'.r;t right-af-",'IIY 1il"ln or !$.1itl

~ink1f Str~L.,t; thl.".nce leaving the South line of Outlot JO nlorllJ uair:1 "':r..~t:

.ight
l:Of-'dll~' l,inl.! S 00°2').'36'0 1;;, 1,216.90 fc~t: ~o the poi~lt c;of bnt3inning.

AND
~trac of lund r_~inlJ purl. of nrO\-ln County Cerl:1.fi(!I! '<;urvt'cY ~Ii\rl Vt)lume 3,
Page 4 1, anlj I/o!ume 2, Page G09 «nd Lnmbel1IJ Stl:-('('t (to bc val.'.\t~c), ;,nu
part 0, t!le :,':>t!~lt\oI'~2t. 1~, NOythvl(!sl". J.{, Section 20, Township 2,1 North,
Range ~o F:a!!t j.!". the Cit.y of Gl'eel\ Day, Flrown County, Wiscon!:,in, tCl-wi\::
Comrnen!;ing 8t l:he t..est Qutlrter corl\er of 5aid Section 29, also b~.ing tll'.~

intersection of th.;: centerlina of State Ilighwtly No. S4 al\d tl\(! I.'ent~rl.:'.nc:,
of Hin~l~ Sttt!r:I:: t:h'~nc(! aJ.onl] :;;a5,rJ cel\tel'line of !Jinkl,c ~;l:rC.'('t. N
00.22'~6" W, 10";,01 feat t:() .) point; t:hcnce J.cnVir"lf,] .':lJill c,:/:":tf~l'lirll! N
99°37'~4" E, 42.0C f..~et. ttl a point:; thence I~ U9u36'O4" E, -159.01) r",('.t \:{:
a point; ther;,~;:}! 3(1°18'39" E, 67.'36 feel: to tI point in {..hr! cxi!Jti:"lC)

no:th t ight-r.)[-v,ay lJI\t! CJC L.~llI\bQt\~ Street, ($oir.1 p()int, II].!;O 1;'Ieing tl"ll~
po1.nt f beg5,nr'.{.!Ig; tl\I.!flce S 09"3()'04" w, 64.42 faef;. to n i:'Oll\l.; I:h('.ncr,~
along curv~ L.::. ",lle t:ig\'I1;. hc\virlCj 1.\ rlJdiu$ of 165.00 feet, an Llrc .l~ng!~h
of 230t 36 fe('t tr.: ,-\ point; tl"len(:'l~ along tI Clll"Ve deJ:,l.I",ct:ing to the .Left
havingrn radiu.~ <)f 235.00 feet., "'" arc lenght of :320.00 fflf!t. to () point:
thence ~s 89.~7'21\" W, 35.00 feet ~o a.,..point; thence N 99036'04'" E



i'r,,
.it:s option, may proceed to foreclose this Mortgage without
,relief from valuation and appraisement laws, and thereupon, or
at any time during the existence of any such default, Merchants
shall be entitled to enter into possession of the Mortgaged
premises and to collect the rents, issues and profits thereof,
accrued and to accrue, and to apply the same 011 any
J.ndebtedness secured hereby (with application against the
various obligations constituting the indebtedness secured
nereby in such manner and amounts as Merchants, in its sole
discretion, may determine) or, if Merchants so elects,
Merchants shall be entitled to the appointment of a receiver in
any court of competent jurisdiction to collect such rents,
J.ssues and profits under the direction of the court, notice of
the exercise thereof being hereby waived.

24. No failure by Merchants in the exerci:;e of any of
its rights under this Mortgage shall preclude Merchants from
the exercise thereof in the event of subsequent default by
Mortgagor hereunder, and no delay by Merchant~ in the exercise
,of its rights under this Mortgage shall preclude Merchants from
the exercise thereof so long as Mortgagor is J.n defLlult
nereunder. Merchants may enforce anyone or more oE its rights
or remedies hereunder successively or concurr('rltly.

25. Merchants, at its option, may extend the time for
the payment of the indebtedness secured hereby, or reduce the
payments thereon, or accept a renewal note or notes therefor,
without the consent of any endorser or guarantor and without:the 

consent of Mortgagor if Mortgagor has conveyed title to the
Mortgaged Premises, and any such extension, reduction or
renewal shall not affect the priority of this Mortgage or
impair the security hereof in any manner whatsoever, or
release, discharge or affect in any manner the primary
liability of Mortgagor or any endorser or guat.:lntor toiMerchants.

26. Any part of the Mortgaged Premises and the
Chattel Property covered by this Mortgage may be released by
Merchants without affecting the lien and security interest
hereby granted as to the remainder, and the security of this
Mortgage shall not affect or be affected by any other security
for the indebtedness secured hereby nor shall the tnking of
additional security release or impair the security hereof or
liability for the indebtedness~secured hereby in any manner
whatsoever.

27. The covenants, conditions and agreements
contained in this Mortgage shall bind, and the bencfits thereof
shall inure to, Mortgagor and Merchants, their respcctive
successors, assigns, heirs and legal reprcselltatives.

28. Mortgagor agrees to the provisions of
Section 846.101, Wis. Stats.,. as the same may be amended or
renumbered from time to time, permitting Mortqngee, upon
waiving the right to judgment for deficiency, to hold the
foreclosure sale of real estate consisting of twenty (20) acres
or less six (6) months after a foreclosure judgment is
entered. Mortgagor further agrees to the provisions of
Sec. 846.103, Wis. Stats., as the same may be amended or
renumbered from time to time, permitting Mortqagee, upon
waiving the right to judgment for deficiency, to hold the
foreclosure sale of real estate, other than a one-to-four
family residence that is owner-occupied at the cdmmencement of
the fQreclosure action, a farm, a church or 11 tax-exempt
non-profit charitable organization, three (3) months after a
foreclosure judgment is entered.

.-..
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,. 29. Mortgagor represents and warrants to Merchants
~ hat no environmental study or impact report hos been done with

respect to any portion of the real estote which constitutes the

'ortgaged Premises, except as has been heretofore delivered to
erchants. No portion of the real estate const:ituting the
lortgaged Premises previously has been used as a londfill or as

dump for garbage or refuse, nor as a site where hazardous
'astes or h9zardous substances (as defined in the Solid Waste

uisposal Act of 1965, as amended) have been stored, treated or
!disposed of. Further there is not present, on, in or under anyI .
:part of the Mortgaged Prem3.ses, any asbestos, ureo-formaldehyde
roamed in place insulation, or poly chlorinated biphenyis and
ithe Mortgaged Premises have not in the past been used, ond are
!not presently being used, and will not in the future (for so
:.long as the Mortgage remoins in effect) be used for the
:nandling, storage, transportation or disposal of any Hazardous
:Materials, the release of disposal which is regulatt~d by any
.law, regulation, code, or ordinance. As used herein, the term
"Hazardous Materials" shall mean asbestos, uren-formaldehyde

,roamed in place insulation, poly chlorinated biphenyis, all
other materials generally being hazardous or toxic (.including

ithose materials termed hazardous wastes or haznrdou$ substances
as defined in the Solid Waste Disposal Act of 1905, as
amended).

30. Mortgagor agrees to indemnify anu hold Merchants
,harmless from and against any and all claims, losses, damages,'set-offs, 

counter-claims or expenses (including attorneys' fees
and costs) which Merchants may sustain as a re~ult of the
transactions evidenced by this Mortgage or because of the
breach of or inaccuracy in any of the representations and,warranties 

contained in this Mortgage or in any other document
'!

executed in connection herewith or in any other written

communication of Mortgagor to Merchants in connection with the

transactions secured hereby whether any such inacctlracy was
known by Mortgagor to be incorrect or not and without regard to
the qualification of any representation.based upon Mortgagor's
knowledge. Mortgagor further agrees to indemnify, defend and
hold Merchants harmless from and against any claim, loss or
damage to which Merchants is subjected as a re~)tllt of the
presence of any Hazardous Materials, as defin(~d in paragraph 29
above, or the use, handling, storage, transportation or
disposal thereof within or upon the Mortgaged Premises, or
violation of the covenants, representations and warranties
contained in this Mortgage. The foregoing indemnities shall
survive the release, satisfaction or foreclosure of this

;Mortgage. The foregoing indemnities shall be in addition to,
i and not in lieu of, Merchants' rights and reml~dies elsewhere in
: this Mortgage or otherwise.

IN WITNESS WHEREOF, Mortga_':t~r, has caused this Mortgage
to be executed and delivered this ~\Ith day of July, 1989.

OAK RIDGE PLAZA, INC.
/J /.: /' ,.~:7 /' ~'.

By: ( /!Czttt-;-., ~~~~'f:":"- ,
Charles B. Fa:ln, President

.

..

ATTEST:

/
BY

"

1
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STATE OF WISCONSIN)
) SS:

~OUNTY OF JJ{.QL!oolL1 )

Ii Before me, a Notary Public in and for snil' County nnd

ptate, personally appeared Charles B. Fain the President and
j

tawrence S. Langohr the Secretary of Oak Ridge Plazu, Inc., who
t

after having been duly sworn, acknowledged the execution of the

~oregoing 

Real Estate Mortgage, Security Agreement and Assignment

of Leases

WITNESS my hand and Notarial Seal this Qr"Ji-I'L day of

ot!.hJ

(

, 1989.
(

( ~\I\I'\c: i-\"t:

i
i
i.
!MY Commission Expires:

mOJ\C'J" ~. jqq I

~

/ '_I.
~--¥~(:r Q,
c/C'" ) Nif~ary Public

My County of Residence:

GL\..tJI1\)"\ -

This document was prepared by Barbara A. Wolenty, 1600 Capital
Center South, 201 North Illinois street, Indiilflilpolis, Indiana'46204.

:2391k/bas..

..
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EXHIBIT "B"

All that part. of Lots One: (1) tJ1rough (10), ONEIDA !NDUSTP.IAl,
SUBDIVISION, Le'~'e l1en Road, and Lambeau Frontage Road described as
r_",_'.:~ "=---'-"~' .:.f '\?,,~ 'r,..~+-"".1 ,-,it-!,;", I-nr- ~),..,.,..t-ho"'C't- ~ ~c~r'+-""'!:

29 Township' 24 r~Q;:th, ~ange 20 East, 4th Principal Meridian, Bro...,'n
County, Wiscons.in, more particula::ly described as follows: Commencir.g' at
the East quarter corne:: of said Section 29; thence N 00°22'36" W, a
distance of 330.22 feet to the point of beginning; thence S 89°40 '19" i,',
a distance of 774.39 feet; thence S 00"11'51" E, a distance of 280.10
feet; thence. S 89°40'35" \'1', a diE'.tance of 2513.00 feet, thence N 00?11151"
W, a distance of 280.05 feet; thence S 89°40'15" W, a distance of 253.00
feet; thence S 00,)1).'51" E, a distance of 280,01 feet; thence S 89°40'35"
W, a distance of 35.00 feet; thence S 89°46'17" \'I', a distance of 35.00
feet; thence 1~ 00°11'51" W, a distance of 1264,83 feet; thence S
89°47'40" E, a distance of 35.00 feet; thence ~~ 89°25'38" E, a dista:'\ce
of 35.00 feet; then;;e S 00°11'51" E, a distance of 9.00 feet; thence N
89°25'38" E, J. ,:'i:3tnnce of 1247.35 feet; thE:nce tJ 00°22'36'" '"it a dista1'lce
of 9.00 feet; th~nce r~ 89~25'38" E, a dista1'lce of 35.00 feet; ':hence N
89°29135" E, a distance of 35.01 feet; thence S 00°22'36" E, a distance
of 990.26 fep:t; ther;ce S B9°40'35" W, a distance of 35.00 feet to the
point of beginrling, Excepti~g therefroffi that paL-t included within Isbell
and Hinkle Streets.

}



EXHIBIT "c"

The Ea~terly .129 feet o.t the h'esterly 288 fcct of Lot Thirt~en (11) I
Section 29, Town sh ip 24 North, Ral'lge 20 Ea st, in the Ci ty 0 f Greer. Bay,
~~~4;- ~f~~ cf Fox River, Era '!") Co'Jnt:", ~liscvnsin, ';:XC

lepting tliel"efrom tl!e
Southerly 100 feet. t)1eri::of used for road purposes.

AND

Lot Two (2), '.~ol:;:ne 16 Certifie:d Sur\'e)' Mc.ps, ?age 171, said map l'eing
part of Lot T~)i=tE:en (13), Section 29, To"..'nship 24 !"orth, Range 20 East
in the City ;:-f Gr.een g~'J, \",est side of Fox River, Brown County,Wisconsin.

A tract of 1('\;113 Dei n::.= p':lr~ 0,( Ero...'n County C~l.tj tied Survey ~1ap 'i'..'IlufI1e 3,
Page 491, an,j ',,'olui1.:.' 2, P~<]e 609 Grid Lar:'lbeau S~t"eet (to be \:acated) , ;',no
part of the Soutl,'..;est 1:;, ~~o!.'th'...'est t." Section 28, To""'11ship 24 r~orth,
Range 20 East in t,he Cit)' of Green Boy, Bro...'n County, \';isconsin, tc--v:ii::
ComIr,encing at t.te i\est Q1Jc?rtcr corner of said Section 28, al~o bei::g t:he
intersectio:l of f.:ne centerline of State High',.;ay No. 54 and the centerline:
of Hinkle Stre-etj thence along said centerline of Hi:lkle Street tJ
00°22'36" W: 105.01 feet. to ~ pointj t.henc~ leu'Jing said centerlinE: tJ
89°37'24" E, 42.lJO feet to a pointj thence ~1 89°36'04" £, 459.00 fee-:- to
a point; thence ~~ 30°18'39" £, 67.36 feet to a point in the existing
north right-of-~.~)' line of La~lbeau Street, {said point also being the
point of beginr.ing; thence S 89~36'Ot;'1 r:, 64.42 feet to a !=,ointj t.1 ?nce
along a curve tc the right having a radius of 165.00 feet., an arc length
0 & 230 36 f' ee t- ..,.., ~ "' ol ' n '-' I- he -"'Pc -i o " 9 a cu'.' Je '-~e ~'t:'-r tl .~ g tr. ""' e lp~""-"':".1'.,,- :j,--~-,. ..'"'.:._-~,: -~'-j, -,..1.1-
ha ving a rad il.lS 0 f 235.00 fee t, <",n arc lengh t 0 f 328.00 fe e t to a po i n~..;
thence S 89°3i'~4.t ~", 35.00 feet -c.o a pointj t)1ence!-J 89~36104" E, 516.44
feet to a point; thence K 00°22'36" \':, 206.8~ feet to a rcuI1o irc:1 pi,pE:j
thence N 89~46'O2~ E, 569.37 feet to a found it"on pipe: ~hence S
00°14'29" E, '300.75 feet to a fOlln" irOll pipej thence S 89°59'49" i'i,
568.20 feet to a point; th-:nce S 30°18'39" 1'nI, 45.21 feet to the Foint 0:beginning.

~:
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EXHIBIT "D"

Lot One (1), Volumc -1 Certified Survey Maps, page 307, Raid map being
part of Lot Thirlt?;en ~13), Section 29, Township 24 Nprth, Range 20 East,
~~8~~~S~~~Y .of. (";let:11 Bay, i-iesLs).de vf taX Rive;:, 3;"1",';1 (01..;;;:-;',

AND

Lot One (1) I Volume 16 Certified Survey Maps, page 171, said map being
part of Lot Thirteerl (13) I Se~tion 29, To\o,'nship 24 North, Range 20 East,
in the City of Green Bay, h'est side of Fox River, Brown County,Wisconsin.
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