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BC Resolution # 6-16-04-C
Amendments to the Per Capita Ordinance

WHEREAS,
.

the Oneida General Tribal Council is the duly recognized governing body of the Oneida Tribe of
Indians of the Wisconsin; and

WHEREAS, the General Tribal Council has been delegated the authority of the Constitution of the Oneida Tribe
of Indians of Wisconsin; and

the Oneida Business Committee has been delegated the authority of Article IV of the Oneida Tribal
Constitution by the Oneida General Tribal Council; and

WHEREAS,

the Per Capita Ordinance was adopted by the Oneida Business Committee by passage ofBC-7-12-00-
B. and,

WHEREAS,

WHEREAS, section 4-6(a) of the Per Capita Ordinance provides that per capita can be garnished for (1) Debts
owed to the Tribe and (2) child support payments; and

WHEREAS, the Oneida Appeals Commission interprets section 4-6( a) of the Per Capita Ordinance as placing debts
owed to the Tribe ahead of child support payments; and

the Oneida Business Committee strongly believes that the well-being of children should be placed
ahead of debt owed to the Tribe when garnishments to per capita are ordered; and

WHEREAS,

the amendments received a public he'it,ring in accordance with the Administrative Procedures Act
(APA) on April 5, 2004.

WHEREAS,

NOW THEREFORE BE IT RESOLVED, that the Oneida Business Committee hereby adopts the attached
amendments to the Per Capita Ordinance.

BE IT FINALLY RESOL YED, that the Legislative Operating Committee is hereby directed to immediately place a
notice in the Kalihwisaks which notifies the public of the newgarnishrnent priority order.

CERTIFICATION
I, the undersigned, as Secretary of the Oneida Business Committee, hereby certify that the Oneida Business Committee
is composed of 9 members of whom 5 members constitute a quorum. ~ members were present at a meeting duly
called, noticed and held on the-.l.§:::..day of ~ 2004; that the foregoing resolution was duly adopted at such meeting
by a vote of --1- members for; -2- members against, and -9-- members not voting; and that said resolution has not be

rescinded or amended in any way.

iF! .1/---
Julie Barton, Tribal Secretary
Oneida Business Committee
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Patricia King
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Statement of Effect
Amendments to the Per Capita Ordinance

Summary
If adopted, tins resolution would place child support payments ahead of debts owed to the Tribe
when garnishn1eniof per capita payments are ordered by the Oneida Appeals CoIlllnission.

Analysis

CUlTently, the Per Capita Ordinance (Ordinance) provides as follows:

9.4-6. Per Capita Payments. Per capita payments are considered benefits offered by the
Oneida Tribe to the membership.

(a) Per capita benefits Call be garnished only for the following purposes:
(1) Debts owed to the Oneida Tribe; and
(2) Child suppo11 payments.

(b) All requests for garnishment must be submitted by the claimant to tile Oneida
Appeals Commission no later than June 30m. Determinations by the Oneida
Appeals Commission received on or before August 30dl shall be forwarded to the
Oneida Trust Committee action in the next processed per capita payment.
Garnismnent detem1inations may be in the form of a percentage or for a specific
dollar amount.

As the above passage enumerates, debts owed to the Tribe are in first position for garnishment and
ahead of child support payments. Because the Oneida Appeals Commission interprets the Ordinance
as placing garnishment priority as it is found in the Ordinance, amendments to the Ordinance would
need to be enacted in order to alter the garnishment priority and remove any ambiguity.

Lastly, the Resolution directs that the Legislative Operating Committee place a notice in the
Kalihwisaks which notifies the public of the new gmnishment priority order and extended deadlines.

Conclusion

nlere are no legal bars to adopting the resolution and tile attached amendments.
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Chapter 9

PER CAPITA ORDINANCE
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9.1-1. Purpose and Policy.lT1le Purpose of this ordinance is-:1
(a) To specify the procedure to be followed in the event that aper capita payment-is~
issued by the Tribe; and
(b) -To clearly state the responsibilities of the various entities in the distribution or
maintenance of any such per capita payments.

9.1-2. Policy. It is tlle Policy of the Oneida Tribe of Indians of Wisconsin to have a consistent
methodology for issuance of per capita payments, including payments derived from Gaming
Revenues and regulated by the Indian Gaming Regulatory Act, 25 U.S.C. 2701 et.seq.

9.2-1. Adoption, Amendment, Repeal.IThis law is adopted by the Oneida Business Committee

by resolution BC# 7-12-0Q-B.
9.2-2. This law may be amended pUl.suant to the procedures set out ill the Oneida Administrative
Procedures Act by the General Tribal Council.
9.2-3. Should a provision of this law or the application thereof to any person or circumstances be
held as invalid, such invalidity shall not affect other provisions of this law which are considered to

have legal force without the invalid portions.
9.2-4. All other Oneida laws, policies, regulations, -rules, resolutions, motions and all other similar
actions which are inconsistent with this policy are hereby repealed unless specifically re-enacted after

adoption of this policy.

9.3-1. Definitions. iThis section shall govern the definitions of words as phrases as used herein. All

words not deEmed herein shall be used in their ordinary and everyday sense.
9.3-2. Adult: shall mean those tribal members who are 18 years old or older as of August 31 st of a

gIven year.
9.3-3. Day: All references to "day" or "days" shall mean calendar days, unless otherwise specifically

stated.
9.3-4. Elder: shall mean those tribal members who are age 62 years or over as of January 1st of a

gIven year.
9.3-5. Minors Trust: That account or those accounts established by the TnlSt Committee for the

benefit of tribal members who are minors.
9.3 -6. Trust Committee: shall mean that body desi~lated by the General Tribal Council to manage
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the trust funds for thel-Oneida Tribe of Indians of Wisconsin and their tribal membership, and which
is also responsible for the emollment records of the Oneida Tribe. This Committee is also known
as the Oneida Trust/Emollment Col11lnittee..

9.4-1. General This Article shall set forth the responsibilities delegated Ullder tins law.
9.4-2. Supercedes. This ordinance shall supercede any contradictory language in any other per

capita payment plan.
9.4-3. Budgetary Limitations. This ordinance shall not be construed as mandating a per capita
paYInent. Per capita payments shall be issued only at the direction of the General Tribal Colmcil
through adoption of a resolution.
9.4-4. Oneida Trust Committee. The Trust Committee shall be delegated the following
responsibilities in re~ds to p~r ~~pit~ acti:ities. An~ responsibility no~ specifically identified,. and
reasonably related ;,lithe activItIes IdentIfied herem, shall be consIdered a Trust CommIttee

responsibility.
(a) Fiduciary responsibility to manage trust accounts related to per capita payments.
(b) Maintenance of the membership rolls in such a manner as to accurately identify to whom
per capita payments will be made.
(c) Holding administrative hearings regarding challenges to payment or non-payment of per

capita payments.
(d) Development of Tribal Allocation Plans necessary to make per capita payments.

9.4-5. Oneida Business Committee. The Oneida Business Committee shall be identified as having
the following responsibilities regarding per capita activities. Actions reasonably related to activities
defined herein, shall be considered an Oneida Business Committee activity.

( a) Identification of funds for allocation for aper capita payments.
(b) -Approval of Tribal Allocation Plan and forwarding the Tribal Allocation Plan for
approval by the Bureau of Indian Affairs.
(c) -Transfer of funds for the minors trust account to the Trust Committee in a timely
manner and within a reasonable time frame.

9.4-6. Per Capita Payments. Per capita payments are considered benefits offered by the Oneida

Tribe to the memberslnp.
(a) Per capita benefits can be g:arni~hedonly for the following purposes: 'I

(1) ,

the Oneida Tribe;-anci
Ez} ehi:ld stiJ:'port pciy-mer...ts.

(b) !All requests for garnishment must be submitted by the claimant to the Oneida Appeals
Commission Lie luter fh;:tl} ~m'@!j~JUfte-3eth~'fj. Determinations by the Oneida Appeals
Commission reeei-y'ed eLi eL~; ..A..tl'"i;,'..;.st 3~a1l be the
Oneida Trust Committee. action in tile next processed per capita payment. Garnishment
determinations may be in the form of a Dercentage or for a sDecific dollar amount.
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9.5-1. Trust Committee. General. This section shall set forth the responsibilities of the Oneida
Trust Committee.
9.5-2. Trust Committee. The Trust Committee is responsible for the protection and preservation of
per capita paytnent funds for minors. As part of that responsibility, the Trust Committee is
responsible for the completion and issuance of any necessary reports to the minors. The Trust
Committee shall develop standard reporting procedures which establish valuation dates, frequency
of reports and wIrieI! identify data critical to the completion of reports. Such reporting
responsibilities may be delegated to duly selected vendors.
9.5-3. Deadlines. The following deadlines shall apply in regards to the payment of all per capita
payments. Where the dates fall on a Saturday or Sunday the deadline shall be construed to be the
close of business on the following Monday.

(a) Eligibility. Eligibility falls into two categories, both of which must be met~
(1) Filing Deadlines. An individual must file an application for emollment no later
than the close of business on January 31st.
(2) Enrollment Deadlines. An individual is considered emolled for tile purposes of
a per capita payment if the individual has been approved for emollment by a vote of
the Oneida Business Committee by February28th.

(b) Notice and Address Verification. Notice and address verification fonDS shall be mailed
by July 1st. Tribal members must retum-a notarized notice and address verification folms
by close of business on September 1 st to be eligible for a per capita payment.

(c) Payments Sent. Per capita payments shall be mailed on September 30th.
(d) Request for Prior Payment. A request for a prior payment, for which a member was
eligible, but did not receive, must be filed~

(1) for per capita payments made between January 1, 1990~ and Janllary 1,2000, by
December 31, 2000.
(2) for all future per capita payinents, by September 1 5t of the next year. For exmnple,

if a payment is sent in 2000, then the cut off date is September 1, 200 1~ for a missed

payment.
9.5-4. Deceased Membe,"s. The following rules shall apply when a deceased Tribal member is to

receive a per capita payment.
(a) Eligibility. A Tribal member shall be considered ineligible to receive a per capita
payment if the date of death falls on or before the deadline set in sec. 9.-5-3(b) and after the
payment date set in sec. 9.-5-3(c).
(b) Payment to Deceased Tribal Member. When the date of death occurs between tlle date
set in sec. 9.-5-3(b) and the date of the per capita payment maili~g set in sec. 9.-5-3(c) the
deceased Tribal member shall be issued a per capita payment in the name of the deceased

member.
(c) Prior Payments. No estate of a deceased Tribal member shall be eligible to claim a prior
per capita payment, when the per capita payment was erroneously withheld or when the per
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