Oneida Tribe of Indians of Wisconsin

UGWA DEMOLUM YATEHE
Because of the help of
this Onelda Chief in
cementing a friendship
between the six nations
and the colony of
Pennsylvania, a new
nation, the United States
was made possble.

Oneidas bringing several
hundred bags of corn to
Washington® 5 starving army
at Valley Forge, after the
colonists had consistently
refused to aid them.

BC Resclution 06-12-2013-F
Revenue Allocation Plan FY 2013

WHEREAS, the Oneida Tribe of Indians of Wisconsin is a federally recognized Indian government and a treaty tribe recognized by the laws of
the United States of America, and

WHEREAS, the Oneida General Tribal Council is the governing body of the Oneida Tribe of Indians of Wisconsin, and

WHEREAS, the Oneida Business Committee has been delegated the authority of Article [V, Section 1, of the Oneida Tribal Constitution by the
Oneida General Tribal Council, and

WHEREAS, the General Tribal Council adopted Resclution #05-10-08-A which approved a per capita payment of $1,200.00 fo every enrolled
member of the Oneida Tribe of Indians of Wisconsin, in accordance with the Oneida Per Capita Ordinance, for Fiscal Years 2008-
2013, and

WHEREAS, the General Tribal Council adopted Resolution #08-11-97A which approved a per capita payment of $2,000,00 to each enrolled elder
over the age of 62, in accordance with the Oneida Per Capita Ordinance, to begin in Fiscal Year 1998, and

WHEREAS, the General Tribal Council adopted Resolution #06-30-90A which approved a per capita payment of $500.00 to each enrofied elder
over the age of 65 in accordance with the Oneida Per Capita Ordinance, to begin in November 1994, and

WHEREAS, the Oneida Trust Committee is delegated responsibility to manage trust accounts in accordance with the Oneida Per Capita
Ordinance, and

WHEREAS, the Oneida Trust/Enrallment Committee approved the attached Revenue Allocation Plan for Fiscal Year 2013 on June 4, 2013, and

WHEREAS, the Indian Gaming Regulatory Act states that net revenues from any Class H and H gaming activities conducted or licensed by any

tribe may be used to make per capita payments to members of the tribe only if (1) the tribe has prepared a Plan to allocate revenues
for authorized uses and (2) the Plan is approved by the United States Assistant Secretary of the Interior as adequate, and

WHEREAS, the Revenue Allocation Plan for Fiscal Year 2013 ensures that not more than fifty percent (50%) of the net gaming revenues shall be
used for per capita payments to members, and

WHEREAS, the attached Revenue Allocation Plan for Fiscal Year 2013 is in compliance with the Indian Gaming Regulatory Act, 25 U.8.C. 2701,
et seq. as the Plan demonstrates that the Oneida Tribe is dedicating a significant source of net gaming revenue for economic and
governmental purposes.

NOW THEREFORE BE IT RESOLVED, that the Oneida Business Committee hereby approves and adopts the attached Revenue Allocation Plan for
Fiscal Year 2013, and

BE IT FURTHER RESOLVED, that upon adoption by the Oneida Business Committee, the attached Revenue Allocation Plan for Fiscal Year 2013 and
this resolution shall be presented to the United States Assistant Secretary of the Interior for review and approval according to the Indian Gaming
Regulatory Act.

CERTIFICATION

I, the undersigned, as Secretary of the Oneida Business Committee, hereby certify that the Oneida Business Committee is composed of 9 members of
whom 5 members constitute a quorum; 7 members were present at a meeting duly called, noticed and held on the 12" day of June 2013; that the
forgoing resolution was duly adopted at such meeting by a vote of 6 members for; 0 members against, and 0 members not voting; and that said

resolution has not been rescinded or amended in any way. .

Patricia Hoeft, Tribal Secretary
Oneida Business Committee

*According to the By-Laws, Article |, Section 1, the Chair votes "only in the case of a tie.”



ONEIDA TRIBE OF INDIANS OF WISCONSIN

Revenue Allocation Plan
Fiscal Year 2013

Section I. Resolution and Repeal of Inconsistent Legislation

This Revenue Allocation Plan ("Plan") was adopted pursuant to Oneida Business Conmittee
Resolution 06-12-2013-F.  Wh the exception of th€onstitution of the Oneida Tribe of lawk of
Wisconsin (“Oneida Tribe”) and the Gaming Compact of 1991 and its applicable amndments
entered into by the Oneida Tribe and State ofis®onsin, this Plan shall govern the allocation of
available net revenues frontribally owned garmmg enterprises including per capita distributions to
qualified members of the Oneida Tribe.

Section II.  Policy and Legislative History

This Plan is in conpliance with the Indian Ganmng Regulatory Act of 1988 [25 U.S.C§2701,
specifically, §2710(b)(3)A-D ("IGRA") and all other applicable federal law. The Oneida Tribe shall
use revenues generated by Tribal gaming establishments primarily to strengthen the Tribal
government, Tribal self-sufficiency and toupport Tribal economic development. The Oneida

Tribe shall ensure that tribal governm ental operations and programs and tribal economic
development shall receive the necessary finandal support from net gaming revenues prior to
distributing such revenues for other purposes.

The Oneida Tribe is committed to providing for tlke long range security of itself and its tribal
members. Accordingly, the Oneida Tribe shall ensure that neingamvenues are allocated teard
investments, programs and projects that irpact not only present needs, but also anticipate future
needs. In addition, the Oneida Tribe shall enthat investnents, programs and projects Unded by
net gaming revenues are aimd toward inproving tribal conditions and the EBpportunities oftribal
members for the next seven generations.

The Oneida Tribe retains the inherent sovereign right to detemmthe best interests of its mor
tribal members by providing for their future welédry placing mnies into trust for the benefit of
those minor tribal members. The Oneida Tribe shall provide for the future of mnors while
encouraging tribal nember parents to provide fahe immediate living needs of their children as is
their responsibility.

The Oneida Tribe is comitted to the educton ofits children. $ecifically, the Oneida Tribe seeks
to increase the high school graduation rates of ibsmltmembers, and encourage its tribal embers
to pursue degrees in colleges, universities or vamatl schools. Currently, the Oneaidribe offers
financial assistance to every eligible tribal ember for educational purposes.



Pursuant to General Tribal Council Resolution ¢5-10-08-A, a per capita paymm the armount of
11,200.00 will be distributed to every enrolledember of the Oneida Tribe for Fiscal Years 2009
through 2013. The per capita distribution will be referred to a$PdrdCapita Paynent.”

Pursuant to General Tribal Council Resoluti@®)8-11-97A, a per capita payamtin the amunt of
i2,000.00 will be distributed to every enrolled elaged 62 and over to begin in Fiscal Year 1998.
Pursuantto General Tribal Council Resolution 86-90-A, “To begin in Noveen1994 to mke
aper capita paymnt of i500 once each year, with 56 built into the schedule, to all living persons
over the age of 65 by 10/31 of that year.” Thénflationary increase began in fiscal year 2003
and was added every odd yeartdnfter, in addition to the 12,000 authorized by Resolution ¢08-11-
97A. The Oneida Trust Camittee recently took actinto nodify the 56 inflationary increase so
thatit will now be applied evehyee years beginning in 2014. The So6lanénary increase will be
applied every third year theretdr until such timas the Oneida Trust Canittee designates a new
schedule of payment. Both elderly per capita distributions will beeredd to as the‘Elderly Per
Capita Payment.” The aged 65 and over elderly per adpitabution pursuart to Resolution ¢6-30-
90-A for fiscal year 2013 will be i 638.14.

The Per Capita Paymntand Elderly Per Capita Papnt are being made to offer financial assistance
to all nembers of the Oneida Tribe regardless dheir enployment with the Oneida Tribe.

The Oneida Business Committee, acting in its cagrity as the delegated governmmtal body of the
Oneida Tribe, is adopting this tribal allocatioplan in order to irplement the above-referenced
General Tribal Council Resolutions.  Copies of these resolutions antiomare attached.

Section III.  Use of Net Gaming Revenues; Tiibal Governmental Operations and Programs

A. The Oneida Tribe hereby allocate24.42% of net ganng revenues inorder to provide for
supplemental funding for tribal governnental operations and programs. If it deens it
necessary, the Oneida Business Conmittee acting at the direction ofthe General Tribal
Council shall have the authority to revise mmiease the percentageofnet gamng revenues
allocated to funding for tribal governental operations and prograrms.

B. Tribal governmental operations and programto be supplenentarily funded by net gaing
revenues under this Section shall include, but shall not beitbdito, the following: tribal
administration, capital inprovements to tribal offices, tribal public works programtribal
planning program, tribal enrollnent program, tribal community health representatiw, tribal
health services, Indian Health Services clinindian Child Welfare Act tribal program, tribal
clean-up program, tribal education programschool food service program tribal parenting
program, summer youth workers'program, tribal library, tribal recreation program tribal
elderly program, veterans' symposium, tribal arts and crafts program and tribal cultural
programs.



The Oneida Business Committee forwarded the Fiscal Year 2013 budget to the General
Tribal Council with delegation of budget re vision authority to the Oneida Business
Committee. Prior the commencement of this fcal year, the Oneida Business Comittee
received budget reports and requests fromach tribal governmental operation and program
listed in Section III.B. The budget reports dated: past fiscal year revenues, projected
revenues, revenue sources, including the anount of net revenues derived fromgaming
enterprises, past fiscal year expenditures apdojected expenditures, bgether with a detailed
accounting for expenditures. The budget repwralso included budget requests including
requests for supplenental funding fromnet gaming revenues allocated to funding for tribal
governmental operations and program.

The Oneida Business Committee, after receving all budget reports and requests under this
Section, allocated those funds designated foubtl governmental operations and programs.
This allocation occurred with the adoption dhe Oneida Tribes fiscal year budget. The
Oneida Business Committee shall be the solaecision nmaking body to any actions taken
upon budget reports and requests and as to the allocation of funds designated for tribal
governmental operations and program as delegated by the General Tribal Council.

The Oneida Business Committee disbursed those nonies allocated to tribal governmental
operations and prograns in accordance with the Oneida Trsféscal year budget referenced
in paragraph D above. Any disbursements made here under by the receiving tribal
governmental operation or program shall be handled in a manner consistent with the
operation's or progranis generally accepted accounting wthods.

Prior to the adoption of the Oneida Tribe's fiscal year budget, the Oneida Business
Committee reviewed the budget reports and requests required in Paragraph C above for the
prior fiscal year, and any other reports mpared in accordance with generally accepted
accounting methods, to determine the actual amount of monies expended on tribal
governmental operations and programin the priofiscal year together with the percentage

of total net gaming revenues allocated to trital governmental operations and programin the

prior fiscal year. Such review was reported to the General Tribal Council through
Treasurer’s Reports.



Section IV.  Use of Net Gaming Revenues; General Welfare of the Oneida Tribe and its

A.

Tribal Members

The Oneida Tribe hereby allocate35.70% of net ganng revenues in order to provide
supplemental funding for the general welfaretldd Oneida Tribe andits tribal nembers.

If it deens it necessary, the Oneida Busiss Committee acting at the direction dhe
General Tribal Council shall have the authority revise and increase the percentage of
net gaming revenues allocated to funding for general welfare of the (heida Tribe and

its tribal nembers.

The Oneida Business Committee shall meet with their delegate or designee di tribal
social services to consider the social sgeand general welfare needs of tribatmbers
and to receive needs assessmnts and budget rports and requests of any tribal social
service program not included in Section III. These general welfare prograns shall
include, but shall not be lited to, utility ssistance program, funeral assistance program,
tribal housing assistance program higher education program, elderly services, social
services programs, health services and the food distribution program. The needs
assessments and budget reports and requests ahl be prepared in accordance with the
requirements set forth in Section III. C., .DE. and F. above, except that the General
Tribal Council or the Oneida Business Comttee may waive the requirerants set forth
in Section III. F. above.

Section V.  Use of Net Gaming Revenues; Tribal Economic Development

A.

The Oneida Tribe hereby allocated6.19% of net ganng revenues in order to provide
funding for tribal economc development.

1. Ifit deens it necessary, the Oneida Busss Committee acting at the direction of
the General Tribal Council shall have thauthority to revise and increase the
percentage of net gaming revenues allocated to funding for tribal economc
development.

2. The General Tribal Council or the Oneida Business Comittee acting at the
direction of the General Tribal Coundl, may, in its discretion, allocate net
gaming revenues allocated to funding fo tribal governmental operations and
programs, funding for the general welfare of the Oneida Tribe andeitibars,
donations to charitable organizations,nal funding of local governnent operations
that have not been expended as of the date of this fiscal year to the purposes
set forth in this Section.

"Tribal economic development" shall include investment of net gaming revenues.

Investments of net ganing revenues allocated to tribal econommdevelopment shall be
made pursuant to an annual budget allocatifor business developnent and pursuant to
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an investment policy to be adopted by rebation of the General Tribal Council or the
Oneida Business Committee. At a mmimum, this investnent policy shall provide:

1. Thatthe net ganmgrevenues allocatedto investment pursuant to Section
V of the Revenue Allocation Plan dhbe weighted toward investants
that provide for the long tersecurity of the Oneida Tribe and its tribal

members.
2. A description of the types of invesemts made;
3. A percentage allocation of equities and bonds;
4. Investment objectives to be reviewd on a quarterly basis by the Oneida

Business Committee; and

5. Alist of investmnts that shall be excluded due to their lack of safety and
liquidity.

Investments of net ganing revenues allocated to tribal econommdevelopment shall be
made with nationally recognized, reputable, and safe investm ent companies in
accordance with the Oneida Tribe's goal tow#hd long terneconomic security ofitself
and its tribal mmbers. The Oneida Busiss Committee, in its discretion, ay allocate
the interest earned on investemts made pursuant to this Section in accordance with the
provisions of IGRA or any other applicable federal and tribal law(s).

The Oneida Business Committee acting at tle direction of the General Tribal Council
shall have the authority to appropriate and expend netirgamavenues allocated to tribal
economic development to fund proposed tribalconomic development projects. Tribal
economic development proposals shall be considered in accordance with existing
procedures. The Oneida Business Comittee acting at the direction d¢lie General Tribal
Council shall thereafter allocate those net gaming revenues designated for tribal
economic development to the proposed economic development project as it deens
necessary and feasible.

The Oneida Business Committee acting at thedirection of the General Tribal Council
shall have the authority to appropriate and expend netirgamavenues allocated to tribal
economic development to supplenent funding for ongoing tribal econone development
enterprises. Requests for supplem ental funding for the Oneida Tribe' s ongoing
businesses and enterprises shall be consided in accordance with existing procedures.
The Oneida Business Committee acting at thedirection of the General Tribal Council
shall thereafter allocate those net gaming revenues designated for tribal economic
development to the ongoing business or enterprise as it deemcessary and feasible.



Section VI.  Use of Net Gaming Revenues; Donations to Charitable Organizations

A. The Oneida Tribe hereby allocate9).08% of net ganing revenues in order to provide
funding for donations to charitable organizations.

B. The Oneida Business Conmittee acting at tke direction of the General Tribal Council
shall consider requests for charitable donationsder this Section. The Oneida Business
Committee acting at the direction of the Gealélribal Council my show a preference
to such charitable donation requests that benefit tribal members or Indian people
generally.

Section VII. Use of Net Gaming Revenues; Funding of Local Government Operations

A. The Oneida Tribe hereby allocate®.52% of net gaming revenues in order to provide
supplemental funding for local government operations.

B. The Oneida Business Committee acting at thedirection of the General Tribal Council
shall have the authority to utilize the gatming revenues allocated to funding of local
government operations to assist local aty and county governments in projects and
programs that affect the Oneida Tribe.The Oneida Business Committee may show a
preference for such local govement projects or programthat beneft tribal nembers or
Indian people generally. The Oneida Bwiness Committee shall receive or initiate
proposals for projects or programwith localcity or county governamts and negotiate
the terms of such projects or program lightof funds available under this Section. To
the extent that the local governnent projects or programs contributed to under this
section benefit non-Indians, the Oneida Business Committee may require the local
government to provide mtching funds.

Section VIII. Use of Net Gaming Revenues; “Per Capita Payment” and “Elderly Per
Capita Payment”

A. In order to advance the personal healit safety and welfare of qualified tribal
members, the Oneida Tribe hereby allocates 17.09% to be paid to qualified tribal
members. Pursuant to General Tribal Council Resolution ¢5-10-08-A, a per capita
payment in the anount of 11,200.00 will be distrbuted to or contributed in trust (as
applicable) on behalf of every enrolld member for fiscal years 2010 through 2013.
Pursuant to General Tribal Council Resdlon ¢08-11-97A, a per capita paynt in the
amount of 12,000.00 will be distributed toerwenrolled elder aged 62 and over to begin
in Fiscal Year 1998. Pursuant to Generdlribal Council Resolution é6-30-90-A, a per
capita payment in the amunt of 1500.00 will alsde distributed to every enrolled elder
aged 65 and over. As authorized by Rkswon ¢6-30-90-A, an additional 56 my be
built into the 1500 per capita payemt made to qualifying elders, as was done in fiscal
years 2003-2011. The Oneida Trust Comttee recently took action to wdify the 56



inflationary increase so that it will now dpplied every three years beginning in 2014.
The 56 inflationary increase wlbe applied esry third year therea€runtil such timas
the Oneida Trust Committee designates a new schedule of payant. The aged 65 and
over elderly per capita distribution for fiscal year 2013 will be i 638.14.

Inaccordance with the United States Depaetmhof Interior$ Rules and Regulations, Part
290-Tribal Revenue Allocation Plan, Vol. 65, No.F8d. Reg. 14467 (March 17, 2000),
and for purposes of this Plan, "per capitaympent" shall nean those paynents made or

distributed to all tribal mmbers, or, toidentified groups of nembers, which are paid
directly from the net revenues of angaming activity; no other comnonly accepted or
used definition of the terniper capita paymnt" affects the use of the terherein.

1. Per capita payments to qualified tribal members shall be nade not later than
September 30, 2013, for the FY 2013 payyoras soon thereafter as is legally
practicable based on the submssion date to allow for the mmimum time for
regulatory review of the Tribal Allocation Plan.

2. The Elderly Per Capita Paymnt shall be mde not later than Septeber 30, 2013,
forthe FY 2013 payemt, or as soon theretdr as is legally practicable based on

the submission date to allow of the minimum time for regulatory review of the
Tribal Allocation Plan.

3. Upon approval of this Plan, all net revenue designated for distribution as per
capita payments shall be deposited into a low-risk interest bearing account with a
federally insured financial institution prior destribution. Interst earned prior to
distribution on net ganng revenues depositel in this account shall be deposited
into the Oneida Tribes General Fund for future ue at the discretion of the
Oneida Business Committee as delegated by the General Tribal Council.

"Qualified tribal nembers" for purposes of thé Per Capita Paymnt” shall nean those
individuals who are duly enrolled in the Qlwlribe of Indians of M¢onsin pursuant
to Article II ofhe Oneida Trib& Constitution and the Oneida Mebership Ordinance
established by General Tribal Council Restution ¢7-2-84-A. Individuals who have
submitted their applications di membership to the Oneida Enrollemts Department prior
to February 1 of the year in which the péfapayment is made widlso be eligible dr
the Per Capita Paymnt. Those“qualified tribal nembers” who have attained the age6af
for the 12,000 paynent or 65 for the additioh#500 paymentas of Decerher 31 of the
year in which the payentis nade are eligible ¢r the Elderly Per Capita Payent.

1. The Oneida Tribe shall place into trtlst per capita paymnts,or any portion or
percentage thereof, of any individualhwis declared incormetent by tke Oneida
Appeals Commission or another court oftompetent jurisdiction. The Oneida
Trust/Enrollment Committee shall invest sad funds pursuant to an Investamt



Policy adopted by the Oneida Trust/Enrollent Committee taking into account
the goals and purpose of the trust, appmate time horizons for investrant, and
liquidity needs of the trust.

The Oneida Trust Committee or its appoin¢d agent shall have the authority to
order the disbursenent of funds held imust on behalf of any individual who has
been declared legally inconpetent upon the petition of the guardian of such
individual. The Oneida Trust Comnu¢tmay require the petitioning guardian to
submit receipts of expenditures ade from funds disbursed hereunder befre any
future disbursements are made. The establishment of a regular m onthly
allowance for any individual declared legally incpetent from the proceeds of
any per capita payment placed into trust under this Section shall be at the
discretion of the Oneida Trust Comittee or its appointed agent.

In order to provide for the future safetynd well-being of the children of the Oneida
Tribe, the General Tribal Council authorized that per capita pagnts designated for
minor qualified tribal nembers shall be deposited into“Minors Trust Fund established

and invested by the Oneida Trust Comittee pursuant to an Investrmant Policy adopted

by the Oneida Trust Comittee taking into account the goals and purposes of the trust,
appropriate time horizons for investmnt, and liquidity needs of the trust..

1.

A “minor qualified tribal nember” means an individual who is a qualified tribal
member as defined in Section VIII. B.,cept that he or she has not reached the
age of eighteen (18) as of Septenber 1 of the year in which the per capita
payment is nade.

Payments into the“Minors Trust Fund shall be deposited into the respective trust
account of the mmor qualified tribal mmbers. Account rarket value statenents
shall be available to the participant, pategparents or legal guardian of thenon
qualified tribal nember.

Except for those accounts subject to a deferred election as set forth in Section
VIII(C)(5), each minor qualified tribal nember shall receive one trust account
maturity payment of the monies accumulated in the “Minors Trust Fund,”
including interest, for that particular minor qualified tribal member upon reaching
the age of eighteen (18) if the minor qualified tribal member provides the
Enrollment Department with proof he oshe has obtained a high school dipdpm
a high school equivalency diplom or a general equivalency diplom If such
proof'is not provided by the qualified tribaémber, his or her trust funds shall
notbe disbursed until his or her twerntgt{21%)birthday. The graduating class
of 2009, minors declared legally incompetent, and minors who have a learning
disability or other disabiliture exenpt fromthe diplonarequirement. Funds dr

a minor declared legally inconpetent shall be put into a trust account for the



legally incompetent adult. Minors with a disability providing a cettifite of
twelve (12) years of school attendanceilvbe treated as high school graduates.
Accounts reaching maturity will be processed and distributed not less than
annually.

4. The Oneida Appeals Comnission or its ppointed agent shall have the authority
to order the emergency withdrawal of any funds placed into tH8Minors Trust
Fund” on behalf of a mor qualified tribalmember prior to the age ofajority
upon proper petition of the parent(s) otegal guardian of the mmor qualified
tribal member. Any requests for suchemergency withdrawal shall include a
detailed budget of mnies necessary for essential living expenses, to include any
health, safety, welfare or education costand a detailed justiication for such
essential living needs including a showingthat all other resources have been
exhausted including federal, state, local and tribal assistance. The Oneida
Appeals Commission or its appointed agem may also require that petitioners
submit receipts of expenditures ade from funds disbursed hereunder befre any
future disbursements are nade.

5. Notwithstanding the regular maturity payments rules set forth above, the Oneida
Trust Committee may, at its option, implement optional deferral elections
whereby Trust beneficiaries (joined byparent or guardian as appropriate) an
defer paymentto a later date or datpsovided that the Oneida Trust Comttee
may implement procedures and restrictions designed to golywwith IRS deferral
requirements including, without limtation, constructive receipt and economnc
benefit.

Any person enrolling in the Oneida Tribe shall not be entitled to any baclergayrfi
per capita proceeds. The first per capita payito a new Tribal ember shall be on ¢h
first date of aregularly scheduled paynent after his or her qualified status is conédnm
accordance with Section VIII. B.

The Oneida Business Committee or its appointecagent shall insure that notification of
the application of federal and/applicable state tax laws to per capita patebe nade
when such paynents are made. The OneidBusiness Committee or its appointed agent
shall also inplement a procedure by whichqualified tribal members who receive per
capita payments can have applicable taxes automatically deducted from per capita
payments. The Oneida Business Comittee or its appointed agent shall include in the
notice of the application of federal tax lawsotice of the existee of the withholding
procedure.

If any dispute arises out of the distribntof this per capita paysent, all such mtters
shall be resolved according to the procedws set forth in the Oneida Admmistrative



Procedures Act adopted pursuant to Gendrdribal Council Resolution ¢ 8-19-91A, as
amended by General Tribal Council Resolution ¢1-07-13-A.

Section IX. Revision of Allocated Percentages

Any revision of the allocated percentages asset forth in Sections III through VIII shall be
documented by an Oneida General Tribal Couhor Oneida Business Comittee resolution, a
copy of which shall be provided to the Secretdithe Interior. Any revision under this section
is subject to Secretarial approval as required by the Indian {ngnRegulatory Act (IGRA).

Section X.  Severability

Ifany section, or any part thereof, of this ®tathe application thereof to any party, person, or
entity or, in any circumstances, shall be heldinvalid for any reason whatsoever by a court of
competent jurisdiction, or by the Deparemt of thelnterior, the renmainder of the section, part or
Plan shall not be affected thereby and shatham in full force and effect as though no section,
or part thereof, has been declared to be invalid.

Section XI. No Waiver of Sovereign Immunity.

Nothing in this Plan shall provide or be intetgi¢o provide a waiver of the Oneida Tsibe'
any of its governmantal officers' and/or agents'sovereign inmunity from suit.

Section XII. Amendment or Repeal of Plan

This Plan, and any section, part, and word thewf, may be amended or repealed only by an
Oneida Business Committee or Oneida General'ribal Council Resolution which requires a two-
thirds vote of he Oneida Business Committee or the Oneida General Tribal Council respectively.
Any resolution adopted by the Oneida Genéfhribal Council or Oneida Business Comttee
repealing the Plan will be forwarded to the Ditpeent of Interior. Any resolution adopted by
the Oneida General Tribal Council or On eida Business Committee which approves of
amendments to the Plan will be forwarded te Bepartment of Interior along with the subject
amendments. Any repeal or amndment of the Plan under this section is subject to Secretarial
approval as required by the Indian Gang Regulatory Act (IGRA).

Section XIII. Readoption is not Automatic if no Plan for Subsequent Fiscal Year.

Ifno Revenue Allocation Plan is prepared for shbsequent fiscal year, the termof this Plan
shall not be automatically adopted, without any further General Tribal Council or Oneida
Business Committee action, to govern the allocafi of net garmg revenues for the subsequent

fiscal year.

Section XIV. Effective Date
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This Plan governs the distribution of any and all net ganrevenues occurring in fiscal year
2013 which began on October 1, 2012, and will end on Septdfh 2013.This Plan becones
effective upon adoption by the Oneida Busess Committee of Resolution 06-12-2013-F and
approval by the Area Director of the Bureau bfdian Affairs in accordance with the United
States Department of Interior's Rules and Regulations, Part 290-Tribal Revenue Allocation Plan,
Vol. 65, No. 5Fed. Reg. 14467, (March 17, 2000), IGRA, atibther applicable federal law.
Accordingly, this Plan is effective on the 12th day of June, 2013.
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Oneida Tribe of Indians of Wisconsin
BUSINESS COMMITTEE

UGWA DEMOLUM YATEHE
Because of the help of
this Oneida Chief in
cemanting a friendship
between the six nations

Oneldas bringing several
hundred bags of corn to
Washington's starving ammy

at Valiey Forge, after the %’;?,;ﬁ?,ﬁgﬁ%y : fnew
colonists had consistently . nation, the United States
refused to ald them, P.O. Box 365 * Oneida, Wi 54155 was made possibls.

Telephone: 920-869-4364 » Fax: 920-869-4040

GTC Resolution # 5-10-08-A
Per Capita Increase and Endowment Creation

WHEREAS, the GTC adopted Resolution #GTC-7-5-04-B which set up an annual per
capita payment beginning in FY2005 and extending until FY2013; and

WHEREAS, the Oneida Business Committee has budgeted the annual per capita
payment since Fiscal Year 2005; and

WHEREAS, the Oneida Business Committee has determined that the annual per capita
payment can be increased in FY2009 with budget savings in the current
fiscal year and 2009 budget development process; and

WHEREAS, the current annual per capita payment of $800 is budgeted for a total
amount of approximately $13 million; and

WHEREAS, the Oneida Business Committee estimates that increasing the annual per
capita payment by $400 will require an additional $6.5 million in funds
which may be accomplished by placing additional restrictions on the
budget development processes, possibly resulting in sufficient savings
without unduly impacting services, wages or employment; and

WHEREAS, the Oneida Business Committee desires that beginning an endowment to
invest and increase funds available to subsidize or increase future per
capita payments without affecting the budget, services, wages or
employment; and

WHEREAS, the Oneida Business Committee desires that this endowment be
established without affecting the budget by dedicating a portion of any
remaining unrestricted funding; and

WHEREAS, the Oneida Business Committee believes that in FY2010, an additional $1
million for the endowment can be identified and budgeted for each fiscal
year thereafter through FY2013, which may or may not impact services,
wages or employment; and



WHEREAS, the Oneida Business Committee is in the process of developing an annual
per capita payment, endowment deposit, and future disbursement from the
endowment;

NOW THEREFORE BE IT RESOLVED, that the GTC directs that the FY2009 annual
per capita payment authorized by resolution # GTC-7-5-04-B be increased from $800 to
$1,200 in Fiscal Year 2009 and every year thereafter through FY2013.

NOW THEREFORE BE IT RESOLVED, that the GTC directs that a portion of the
unrestricted funds is dedicated to be transferred to a “per capita endowment” from which
the capital shall not be diminished in accordance with the Endowment Law.

NOW THEREFORE BE IT RESOLVED, that the GTC directs that an additional $1
million in funds in FY2010, and each fiscal year thereafter, shall be deposited into the
“per capita endowment fund,” in accordance with the Endowment Law.

NOW THEREFORE BE IT RESOLVED, that the OBC is directed to present a
proposed annual per capita payment plan to GTC prior to FY2012 and to begin in
FY2014 for a period not less than 10 years.

CERTIFICATION
1, the undersigned, as Secretary of the Oneida Business Committee, hereby certify that
the Oneida General Tribal Council in session with a quorum of 1211 members present at
a meeting duly called, noticed, and held on the 10th day of May, 2008; that the foregoing
resolution was duly adopted at such meeting by a vote of 1107 members for; 85
members against, and 19 members not voting; and that said resolution has not been
rescinded or amended in any way.

Sl et f—

Patricia Hoeft, Tribal §€c1'etézj/
Oneida Business Committee




Oneida Tribe of Indians of Wisconsin

Post Office Box 365

Oneida, Wi 54155

UGWA DEMOLUM YATEHE
Because of the help of
this Oneida Chief in
cementing a friendship
between the six nations
and the colony of
Pennsyivania, a new
nation, the United States
was made possible.

Oneidas bringing several
hundred bags of corn to
Washington's starving army
at Valley Forge, after the
colonists had consistenitly
refused to aid them,

General Tribal Council
Resolution # 08-11-97A
Elderly Per Capita

WHEREAS, the Oneida General Tribal Council is the duly recognized governing body of the Oneida
Tribe of Indians of Wisconsin,

WHEREAS, the Oneida Business Committee may be delegated duties and responsibilities by the
' Oneida General Tribal Council and is at all times subject to the review powers of the
Oneida General Tribal Council, and

WHEREAS, the General Tribal Council has been delegated the authority of Article IV, Section I of the
Oneida Tribal Constitution, and

WHEREAS, the General Tribal Council desires to provide for an equitable distribution to the
Membership, and

WHEREAS, the General Tribal Council has directed the development of an Elderly Per Capita
distribution on March 22, 1997, and

WHEREAS, the Oneida Trust Committee has diligently reviewed potential options introduced by
individual members, and

WHEREAS, the Oneida Business Committee has reviewed potential optiens introduced by financial
feasibility, and

WHEREAS, it is the desire to provide a long range plan to meet the on-goihg needs of the total
Membership which requires further time, and

NOW THEREFORE BE IT RESOLVED, that the General Tribal Council hereby adopts for implementation the
Motion by Bobbie Webster to approve a Per Capita payment to each enrolled elder 62 and over of $2000.00 to begin

in Fiscal Year 1998 contingent upon compact renewal.
Ceritification

1, the undersigned, as Secretary of the Oneida Business Committee, hereby certify that the Oneida General Tribal
Council in session with a quorum of _124  Members present at a meeting duly called, noticed, and held on the 11th
day of August, 1997; that the foregoing resolution was duly adopted at such meeting by a unanimous vote of those
eyent and that said rgsolution has not been rescinded or amended in any way.

ufie Barton, Tribal Secretary
ONEIDA BUSINESS COMMITTEE
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PER CAPITA PAYMENT TRUST FUND DISTRIBUTION PLAN
ONEIDA GENERAL TRIBAL COUNCIL
ONEIDA TRUST COMMITTEE

ADDENDUM TO RESOLUTION 6/30/90-A
JUNE 30,1890

PLAN SUMMARY:

In order +to provide the Oneida Tribal members with
continuing benefits from the Trust Fund earnings, the
Oneida Trust Committee recommends the following:

1. To begin making annual contributions of #%1,500,000 or
more into the tribal trust no later than January 31,
1881.

2. To begin in November 1894 to make a Per Capita payment
of $500 once each year, with b% inflation built into
the schedule, to all living persons over the age of 65
by 10/31 of that vear.

3. When the Trust Principal value reaches $10,000,000, to
begin creating additional Trust Reserves to sServe
other Tribal members with special needs, including:

a. Handicapped
h. Burial Fund
. Becholarships

4. To cause the Trust Principal to grow adeguately to
provide these bhenefits on an ongoing basis from the

Trust earnings, reserving the Trust Principal as a
funding source in the event of a Tribal Emergency.

a. In such emergency case, a 2/3 majority vote of the

Oneida General Tribal Council, Oneida Trust
Committee and Oneida Business Committee would be
required to invade the Trust Principal. All

contributions to the Trust are to be considered
Trust Principal.

5. Investment and Management of the Trust Principal and
its earnings shall be governed and administered by the
Oneida Trust Committee,

8. The Trust Committee, as an elected representative
body, regerves the right to declars benefits on an
annual basis, as funds are available.




BENEFICIARIES:

1.

Enrolled, Living on QOctober 31 of each payment year,
Age 85 and above by Qectober 31 of each payment yvear.

a.

Lowering the age group to B2 would be contingent
on adeguate funds avallable for payment. Age group
would be periodically reviewsd for determination
of Beneficlary expansion.

Distribution to the Beneficiary shall be in a form
prescribed by the Oneida Trust Committee.

Procedures for distribution shall be developed by
the Oneida Trust Committee.

Procedures for distribution other than c¢ash
payment shall be developed for elderly in cases
where the actual payment would cause logs of
regular benefits, such as 55I, Medical Assistance,
etqo, .

Upon death of a beneficiary hie/her share shall revert

back

to the Trust Fund,

GOVERNING BODY:

1.

Oneida Trust Committee:

a.

Will report to the Oneida General Tribal Council
on a semi-annual basis,

Oneida Trust Committee shall be bound and governed by
the following documents:

MO Lo oD

Oneida Trust Agreement,

Oneida Trust Committee By-Laws,

Membership QOrdinance,

Oneida Trust Committee Removal Ordinance,
Memorandum of Agreement,

General Tribal €Council Legislative Directives,

ADMINISTRATIVE BODY:

1.

Oneida Bnrollment & Trust Department:

a.

b.

Operational Policy & Procedures, Memorandum of
Agreement,
Managemsnt Plan,




NEW REVENUER:

The plan was developed with the initiative that HNew
Revenue be generated to proportionately fund the Oneida
Per Capita Payvment Distribution Trust Plan - Sr. Citizens.

i. Walmart Venture 5% Taxation:

A. The Oneida Tribe shall implement a collection of

taxation from the Walmart Venture, All revenue
collected shall be utilized to support government
gervices:

1. A deposit shall be negotiated between the
Oneida Trust Committee and the Oneida Business
Committee for exchangse of like amount of
dollars into the Oneida Per Capita Trust Fund
prer procedures set forth and mutually agresd
upon by the Oneida Trust Committee and Oneida
Business Committee.

2. Vendors Licensing/Permit Fees:

A, The Oneida Tribe shall implement a collection of
Vendors Licensing Fees/Permits from the following:

1. All vendors who do business with the Tribe and
whose revenue exceeds $3000 per year.

2. All Consultants whogse fees exceed $500 per
vear.

i, Exemption would be those individuals who
receive stipend revenue for board duty.

3. Contractors as determined in the Vendors
Licensing Permit Ordinance.

B. A Vendors Licensing Permit Ordinance shall be
developed with cooperation of the Oneida Law
Department and gcheduled for Public Hearing by the
Oneida Trust Committee and submitted to the Oneida
Businesas Committee for final approval.

C. All revenue collected shall be utilized in one of
the following manners:

1. Deposit into the Oneida Per Capita Trust Fund
per procedures set forth and mutually asgreed
upon by the (Oneida Trust Committee and Oneida
Business Committee,.

2. Negotiated between the Oneida Trust Committee
and Oneida Business Committee for exchange of




like amount of dollars into the Oneida Per
Capita Trust Fund per procedures mutually
agreed upon by the Oneida Truat Committee and
Oneida Business Committee.

3. Undistributed Prize monies:

A. All categories of prizgze monies expired and not
claimed by individual customers shall be earmarked
for collection and deposgit into the Onsida Fer
Capita Trust Fund per procedures set forth by the
Oneida Trust Committee,

i. Exemption would be those prige monies held in
an anhuitized fund by an insurance company.

4., Users Fees:

The Oneilda Tribe shall implement a collection of Users
Feeg in the following areas:

a. All areas of the Tribe that conduct gaming:

1., HNegotiate and develop coriteria of all Users
Fees on all areas of Gaming.

Z. HNegotiated between the Oneida Trust Committes
and Oneida Business Committee for exchange of
like amount of dollars for depesit into the
Oneida Per capita Trust fund per procedures
matually agreed upon by the Oneida Trust
Committes and Oneida Business Committee.

TRIBAL REVENUE:

The Oneida Trust Committee and Business Committee
shall negotiate as per the General Tribal Council
Resolution 6/30/90-A a dollar amount of tribal revenue
on an annual basis for deposit inte the Oneida Per
Capita Trust Fund per procedures mutually agreed uon
by the Oneida Trust Committee and Oneilda Business
Committee.

ONEIDA TRUST COMMITTEE:

The Oneida Trust Commitise hereby accepts to hold and
administer and to direct the investment, reinvestment
and collection of incons therefronm and make
arrangements for disbursements as hereinafter
provided. Further said Oneida Trust Commitiee agrees
to abide by such procedures as the Oneida Trust



Committee determines wi
and principal.

ART SKENAWDORES Chairman
Oneida Trust Committee
June 18, 1980

ULIE BARTEN, Secretary
neida Trust Committee

/ June 18, 1980

CERTIFICATTION

I the undersigned Secretary of the Oneida Tribe of
Indians of Wisconsin, hereby certify that the Oneida
General Tribal Council in sessgion with a quorum of
members present, at a meeting duly called, noticed,
and held on the 30th day of June, 1880:; that the
foregoing plan was duly adopted by, reaolution
6/30/30- A, at such meeting by a majority vote of
those present and that said plan has not been
rescinded or amended in any way.

Tribal Secretary, Amelia Cornelius



Oneida Tribe of Indians of Wisconsin
Post Office Box 365

Phone: 869-2214 Oneida, Wl 54155

UGWA DEMOLUM YATEHE
Because of the help of this
Oneida Cheet in cementing
a Irendship between the
six rations and the Colony
of Pennsylyania, a new na-
tion, the United States. was
made possible

Oneidas bringing several
hundred bags of corn o
Washington's starving army
at valley Forge, after the

colonists had consistently
refused 1o aid them.

GENERAL TRIBAL COUNCIL
RESOLUTION NO. #7-2-84-A

WHEREAS, the Oneida General Tribal Council is the duly recognized governing body of
the Oneida Tribe of Indians of Wisconsin, and

WHEREAS, the Oneida Business Committee may be delegated duties and responsibilities by
the Oneida General Tribal Council and is at all time subject to the review
powers of the Oneida General Tribal Council, and

WHEREAS, the General Tribal Council has been delegated the authority of Article IV,
Section I of the Oneida Tribal Constitution, and

WHEREAS, the Oneida General Tribal Council has directed the Oneida Business
Committee to revise and update all tribal ordinances including the Oneida
Membership Ordinance, and

WHEREAS, the Oneida Membership Ordinance was first adopted by the Oneida General
Tribal Council in 1941, and which ordinance was approved by the Secretary of
the Interior in 1942, and

WHEREAS, the Oneida Membership Ordinance has from time to time been revised, and

WHEREAS, occasions have occurred wherein the present ordinance does not provide for
enrollment of Oneida persons who would be otherwise eligible for enrollment,
such as children of Oneida parents one of whom may be enrolled in a different
Oneida community, and '

WHEREAS, it is the desire of the Oneida General Tribal Council that all persons who are
eligible to be enrolled are properly enrolled and that all enrollments are to be
accomplished in a timely and orderly manner pursuant to this ordinance upon
adoption by the Oneida General Tribal Council, and



General Tribal Council
Resolution No. #7-2-84-A
Page 2

WHEREAS, the Oneida Trust Committee has met for more than a year and has discussed
various revisions, and

WHEREAS, the Oneida Trust Committee has recommended to the Oneida Business
Committee a new ordinance which would supersede all prior existing
ordinances and amendments, a copy of which is hereto attached, and

WHEREAS, the Oneida Business Committee, on April 16, 1984, at its second regular
monthly evening meeting, open to all Oneida tribal members, approved the
Oneida Membership Ordinance recommended by the Oneida Trust Committee,

and

WHEREAS, no less than two (2) public hearings were held by the Oneida Business
Committee, at which all tribal members were free to express their views and
submit their comments on the proposed Membership Ordinance.

NOW, THEREFORE BE IT RESOLVED: that the Oneida General Tribal Council hereby
approves and adopted the attached Oneida membership Ordinance, and

BE IT FURTHER RESOLVED: that upon adoption by the Oneida General Tribal Council,
the attached Oneida Membership Ordinance and this resolution shall be
presented to the Secretary of the Interior for his/her review pursuant to the
Oneida Constitution, Article IV, Section 4.

CERTIFICATION

I, the undersigned, as Secretary of the Onetda Tribe of Indians of Wisconsin, hereby
certify that the Oneida General Tribal Council in session with a quorum of 162 members,
present at a meeting duly called, noticed and held on the 2nd day of July, 1984; that the
foregoing Resolution was duly adopted at such meeting by a unanimous vote of those present
and that said resolution has not been rescinded or amended_in any way.

, a;gn//é[’)éz:i

- L. Gordon McLester, Tribal Secretary
Oneida Tribe of Indians of Wisconsin

gtcmem/pk
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RESOLUTION #__8-19-91-3

the Oneida Tribe of Idd_ans of Wisconsin is a federzlly recbgnized
Indian govermment and z ireaty “ribe racognized by *he laws of th
United States, and

the Cneida Generzl Tribal Coumeil iz the governing body of the Cneids

Tribe of Indians of Wisconsiz, and

the Cneida Business Coammiiies has been delegated *he zuthority of
Article IV, Section 1 of the Cneida Tribal Constitution by the Oneida

General Tribal Comell, and

the Oneida Business Commitiee formally adopted the Oneida Tribal
Administrative Procedurss Act znd Oneida Appezls Comdssion on May 2,
1990, and

the Cneida Business Cammitiee notified the General Tribal Couneil of
sald action at the 1990 annual General Tribal Council meeting and ths
1991 Generzl Tribal Council semi-ammual meetding, and

the Oneida Business Comitiee has brought forward the Cneidz Tribal
Administrative Procedures Act and Oneida Appeals Cammissicn for
reauthorization and rzadoption by the Oneida Business Comitfze. and

w
+

the General Tribal Coumceil h2s been cgivem notice of said adopticon of
the Oneida Tribal Bdministrative Procedures Act znd the Oneida Appeals
Commission and has had adeguetsz time to review said actions. and

said Act and Coammissicn would enhancs znd protect the self-governmment
and soversignty of the Cneida Tribe, znd

said Act and Commissicn wil! enhance z govermmentzl separaiicn of
powers between the lagislative, sxecu*ive and “udiciz]l respomsiblities
of the Cneida Tribe, =znd

the Act and Commission will dimindish political sressure upon the Oneida
Business Comnittee by rasmoving it from initial judicizl decisions, and

the Act will provide for consistant procedures of law/rule making and
due oprocess thrm..ghout the mneida Tribe, znd



RESCLUTICN NO.  8-19-91-3
Page 2

HEREAS, +the Indian Civil Rights Act of 1968, 25 USC Sedéticn 1201-1303 supports
the pelicy that all Indizn Tribes exercising powers of sslf-govermment
shall insure that individuzal rights are protecied and that people have
a right fto "petition for redress of grievances", and

WHESGRS, racen* federal znd state regulations are reguiring ihat in crder for
trikes to receive fimding, loans or grants, they must have an internal
governmental structure that provides fairmess and notice. and

WHERELS, An Appeals Comissicon will mmintain the integrity of an Oneida
traditional svstem of decision making by insuring that there is more
than one decisiommaker for any issue.

NOW THEREFORE BE IT RESOLVED: *hat the Oneida Gsneral Tribal Cowmcil does hersby
formally reauthorize the adopticon of the Oneida Trikal Rdministrative
Act znd Oneids Appezls Cormissicn for immediats iLmplementation.

1, the undersigned, as Secrstary of the Oneida Business Committee, hereby
certify that the Oneida Generz! Tribal Cowncil corposed of Cneida Tribzl members
of wh 75 members constitute 3 quorum, 95 merbers wers pressnt zt i@ meeting
duly called, noticed and held on the 19th day of Augusk, 1991; that the
foregoing rescluticn was duly adopted at such meeting: znd that said resclution
has not been rescinded or amended in any way.

Q\elia Cornelius, Tribal Secretary
Cneida Business Cormitiee

R e T T S T .



II.

ONEIDA TRIBAL ADMINISTRATIVE PROCEDURE ACT

AUTHORITY

The Oneida Tribe of Indians of Wisconsin has the authority
and Jjurisdiction to enforce this Act as wall as the
responsibility as a government to protect the health, safety,
welfare and economy of the Oneida Reservation lands and all
persons who eithep reside on the reservation or who are
visitors and/or are conducting business within the exterior
boundaries of the reservation. The Oneida Tribe shall insure
dué procesé of law for the a&éve designated citizen§ through

adoption of this Act.
PURPOSE

The various committees, entities and administrative bodies of
the Oneida Tribe shall act in a2 responsible and consistant |
manner when implementing and administering the laws,
directions, rules, programs, and policies of the Oneida Tribe
as adopted. The following principles shall be the f?aﬁework

of this Act:

A. Fundamental fairness, justice and common sense;
3. Procedural and substantive ordinance and rule-
mELlNEg Wlll Lnciude appreopriate notice to

interested persons as well as notice to the publice



Administer Procedure Act

Page 2 of 41

for an oppertunity f£o submit views, opinions, and
information;

C. Record keeping that is responsible and
understandable;

D. - Decision makers, shall be fémiliar with the
evidence and facts of cases presented to them;

F. Provisions for éppeals of administrative errors

shall be provided for;

III. DEFINITIONS

A, "Agency". - Any Tribal entity, board, commission,
committee, depértment, or officer authorized by the
Oneida Tribe to propose ordinance/rﬁles for adoptidn by
the Oneida Business Committee or a decision maker for
contested cases. The term "Agéncy".shall not include

the Oneida Business Committee or a tribal appeals body.

B. "Contested Case™ - A proceeding before an "Agency" in
which an opportunity for a hearing before said "Agency"
13 required by law prior or subSequent to the
detearmination of the famency" of the‘legal-rights}

duties, or privileges or sbecifie parties, This shall



Administrative Procedure Act

Page 3 of 41

include the revocation, suspension or modification of a
license or permit when a grant of such application is
contestéd-by a person‘directly'affected by said

licensing or permitting.

C. M"License" or "Permit" -~ The approval, permission, or

registration of any form required by law to engage in an

activity.
D. "Licensing”" or "Permittting" - The process.that refers
to the grant, denial, renewal, reveocation, suspension, {

annulment, withdrawl, or modification of a license or £

permit,

g. "Oneida Business Committee' - 0BC -~ The govérning body

of the Oneida Tribe elected by the Oneida General Tribal

Council.

F. "Oneida General Tribal Council™ - The ultimate governing

body of the Oneida Tribe composed of enrclled Tribal

memebers,
g UL LLaneeT el WEh e Ulide G p g m s e s wwaea tias o
things subject to tribal jursidiction. (
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Administrative Procedure Act
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H. "Person™ - Any individual({(s), partnership, any typé of
corporations, any type of enterprises, any type of
local, state, federal, or tribal government and any

governmental entity.

I. "Reservation" - Oneida Tribe of Indians of Wisconsin
original reservation containing 64,000 mors or less

acres.

J. "Reservation Population” -~ All persons who are
conducting business and/or visiting or who reside within

the exterior boundries of the reservation.

K. "Reservation Environment" or "Reservation Resources" -
Land, surface water, ground water, fish, animals, f{lora,
fauna, air wildlife, and capital improvements on or near

the reservation.

L.  "Rule/Regulation" - Any order or directive, or
regulation of general applicability enacted into law by
the Oneida Business Committee that exhibits the

following:.

1. The violation of which may result in a fine,
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penality, or other civil administrative
sanctions;

- 2, Mdy establish, change, or revoke a procedure
.practice or requirement of administration
heafihg;

3. May establish, change, or revokeT}equirements
relating to benefits or privileges conferred
by law;

4. May establish, change; or revoke standards for
assistance, suspension or revocation of
licénses;

5. The amendment or repeal of a prior
ordinance/rule;

6. Does not include:

a. Statements concerning inte}hal manegement

of an area, nor

da

b. Declaration rulings issued pursuant to

this Act as now or hereafter amended.

M. "Secretary" - Secretary of Oneida Business Committee;
N. "Sponsoring Agencies" -~ Any tribal agency that prepares
2 ordinmanna/mila Aav nfhey mattrar indar fhiae Any far

action by Oneida Business Committee.

C T
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VI.

Q. "Tribe"™ - Oneida Tribe of Indians of Wisconsin
ADOPTION OF INFORMAL PROCEDURES, RULES AND REGULATIONS

In addition to other ordinance/rule making requirements
imposed by law, agencies may adopt informal procedures
authorized or designated by this Act, aldng with forms and

instructions.
INSPECTION OF AGENCY QRDERS, DECISIONS, AND OPINIONS

Each agency shall keep on file for public‘inspection all
final orders, decisions and opiniens in contested cases as
well as an index to said cases, decisions, orders, or
opinions except that said public inspection shall be limited
by applicable federal law or Etribal laws of

confidentiality. 1In addition, said agencies shall forward
all agency orders, decisions or opinions to the "Secretary!

who shall keep said records in one centralized area,.

NOTICE OF INTENT TO ADOPT ORDINANCE/RULE AND OPPORTUNITY TO

SUBMIT DATA

A. Prior to a final proposal to the Oneida Business
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T

Committee to adopt, amend or repeal a ordinance/rule,

the sponsoring agency and the "Secretary! shall:

i. Publish notice thereof in the Oneida tribal
newspaper and post said notice in at least four
other areas within the reservaﬁioﬁ. Such notice
shall include:

a. The authority under which the ordinance/rule
is proposed;

b. A statement of the'terms, substance or a
description of the subjects and .lssues ) E
involved;

¢, The time, place, whom and manner in whicﬁ

views may be presented.

2. Provide interested persons a reasonable opportunity
to‘submit data, views, or arguments‘in writing.
The sponsoring agency shall determine whether a
public‘hearing is in the public intefest, but it is
the intent of this Act that public hearings be
held. Subsequent to the the public comment period
and prior to a final vote by the Cneida Business

LOBHL LGS, LHE YlULIUE DUSLiEgod svmmbtibol ditu Ggtauy
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shall consider fully, all oral and written comments

concerning the proposed action.

B. An administrative regulatory proceeding shalllbe held on.
a2 final ordinance/rule only after ten (10) working days
have passed from the publication date of the tribal
newspaper in which notice is given of the a&Option‘of

the ordinance/rule by the Oneida Business Committee.

c. A ordinance/rule hereafter adopted is valid only if
adopted in substantiél Qompliéhce with this section or
if an emergency ordinance/rule designated as such is

ne

adopted in compliance with the "Emergency

Ordinance/Rule" section,

D. All adopted ordinance/rules shall immediétely be filed
with the secretary. All regular ordinance/rules
hereafter adopted pursuant to this Act shall become
effective upon the expiration of ten (10) working days
following passages of said ordinance/rule unless so
stated in ordinance/rule. No proceeding can be
contested for purpose of noncompliance with the

v - . PR . F3 -~ P - . -
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hereafter amended after one (1) year has elapsed from

the effective date of the ordinance/rule.
VII. EMERGENCY ORDINANCE/RULES AND AMENDHMENTS

A, If an agency recommends and‘the Oneida Business
Committee so finds, that immediate adoption or the
amendment of a ordinance/rule is necessary for the
preéervation of the public healtﬁ, séfety, or general
welfare of the reservation population, and that

observance of the above stated requirements would be

J—

contrary to public interest, the Oneida Business
Committee may dispense with the above requirements and
adopt the ordinance/rule or amendment immediately as an
emergency ordinance/rule or amendment. The following

shall apply:

1. A finding and brief statement of the reasons for
the finding shall be incorporated in the
ordinance/rule or amendment, and

2. An emergency ordinance/rule or amendment shall not

remain in effect for longer than six (6) months.

B. The emergency ordinance/rule or amendment shall be

g .
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VIII.

published in the tribal newspaper solely to inform the
public of said adoption. This section shall not be

construed to prevent the implementation of the

‘ordinance/rule upon its adoption by the Cneida Business

Committee in accordance with this section.

Zmergency ordinance/fulgs shall beéome effective upon
their adoption by the Oneida Business Committee and said

emergency ordinance/rule shall be promptly filed with

 the saecretary.

FORMAT OF PROPQSED ORDINANCE/RULES

The sponsoring agency shall suﬁmit a statement with the
propeosed ordinance/rule which describe the purpose of
the ordinance/rule andrhow it is to be implemented. The
statement shall include, but not be limited to the

following:

1. A title, a description of the ordinance/rules
purpose, the name of the sponsoring agency, and
other information which may aid in identifying the
PUlpwes Wi VLY plugwstd Vi Qelbeade/ L why;

2. A summary of the proposed ordinance/rule;
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The personnel responsible for drafting the proposed
ordinance/rule and who will be responsible for
implementation and enforcement of the preoposed

ordinance/rule,

The‘sponsoring agency shall have on file all copies and

statements prepared in accordance with this section, and

available for public inspection upon filing the proposed

ordinance/rule with the secretary.

IX. PETITION FOR ADOPTION, AMENDMENT, REPEAL OF ORDINANCE/RULES

A,

Any interested person may petition an agency and request

that said agency propose that the COneida Business

Committee adopt, amend, or repeal any ordinance/rule.

Should this occur the following shall apply:

Within sixty (60) days after the submission of a
petition, the agency shall formally consider the
petiticen, and

Within thirty (30) days thereafter, the agency
shall either deny the petition in writing,(stating
réasons for denial) or initiate ordinance/rule

making proceedings in accordance with this Act.
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X. DECLARATORY RULING, AND JUDGMENTS ON VALIDITY OF

ORDINANCE/RULE

Declaratory rulings éhall be initially made by the
agency. Any interested person may petition an agency
for a declaratory ruling with respect to the

applicability Lo any person, property, or state of facts

~of any ordinance/rule enforceable by such agency.

1. A declaratory ruling shall be binding between the
petitioner and agency so long as the following is
adhered to:

a. An informal hearing nas been held, and
o. Said declaratory ruling has been submitted to

and verified'by the Secretary.

2. A declaratory ruling shall not be applicable if
said ruling is set aside or altered by a tribal"’

appellate body.

A petitioner and the.sponsoring agency may petition an
appropriate Oneida tribal appeals body to issue a

P N BN L S N L ' . . . B .
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XI.

interfere with or impair the legal rights or privileges
of the petitioner; the following shall apply prior to

such a petition being heard:

1. The appellate body shall have jurisdiction over the
issue, and |

2. The petitioner has requested in writing that the
sponsoring agency pass upon the validity of the

ordinance/rule in question..

The appellate body pursuant to this section shall

declare an ordinance/rule invalid, only if it finds:

1. The érdinance/rule.violates constitutional
provisions, and or

2. Tﬁe ordihance/rule exceeds the lawful autﬁority of
the Oneida Business Committee or the General Tribal

Council, and
3. The ordinance/rule was adopted without compliance

with lawful ordinance/rule making procedures.

CONTESTED CASES

Notice - Whenever a contested case arises within the

T
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Oneida Tribal Administrative System the following notice

requirements shall be adhered to:

The notice shall be in writing, and

The notice shall be postmarked, delivered or

published no less than ten (10) days pricr to the

action or proceeding, and

Said notice shall include statements specifying:

d e

d.

the violatiocon, citing the rules, regulation,
policy or law, and

the specific grievaﬁce which shall include the
alleged facts and/or charges and the date,
time and place describing the alleged
violatien and/or non-compliance and

the name of all parties involved, ilncluding an
agency or entity, if applicable, and

the nature of relief requested.

Types of Notices.

a.

Notices are required to adhere to the above
requirements in the focllowing progression,
unless personal service is more practical then
by mail:

PEY —~ . ) N . N
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receipt- requested. This is to be
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B,

Record

2)

3}

utilized first unless ctherwise
authorized by ordinance or unless the
subject refuses to pick up the registered
letter after a five (5) day period.
Personal Service. This shall occur by
formal service by an officer of- the

Oneida Public Safety Department. The

‘ perscn serving shall verify the date,

time and place of service to the subject.
Publication. This shall be used if the

whereabouts of the subject if unknown and

.cannot be located after a diligent

attempt to seek such location by one of
the above methods of service.
Publication shall be in the COneida tribal

newspaper, the Kalihwi saks, and another

‘newspaper located in an area where the

'subject was last known to have resided

and shall be designated as a LEGAL NOTICE
stating the name and the last known
address of the person/entity being

located.
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1. The record in a contested case shall include:

all pleadings, motions, and iﬁtermediate
rulingé;

evidence received or considered;

a statement of matters officially noticed;
questions and offers of4proof, objecticons and
rulings thereon;

proposed findings and exceptiéns; and

any decision. opinion or report by the officer

presiding at the hearing.

2. Fees of Reproduction. The tribe shall fix a

consistent fee for the cost of producing records.

Procedures and Rules. The following shall be adhered

to when a contested case hearing 1s scheduled:

1. Prehearing Rules

Q.

Hearing officers are responsible to pick up
documentation twenty-~four hours prior to a
hearing from a location designated by each

agency.

_Hearing officers are to be at a hearing a

ELLLL R Iw ws Li:J.L‘b] \,;u/ TSRV T &JL'J..VL oo

séheduled hearing.
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a. Parties shall submit documentation for the
hearing officers to re?iew at least two (2)
working days prior to a hearing.
Documentation submitted after this time will
not te considered-unless the panel of hearing
officers eledts, by a majority, to accept and
consider said documentaticn because it may
have a direct Impact upon thne outcome of the
hearing.

d. After proper servide of notice, agencies,
commissions, hearing officers or their
authorized agents may:

1) issue a subpoena upon the request of any
party upon a statement showing general
relevance of the evidence requested; said
request may be signed by the party itself
or its designated representative; or

2) iésue a subpoena upon their own motion.

= Th hearing format shall be as follows:

1) grieving party presents case;

2) responding party presents case;

3) grieving party cross\questions;

" Vol oiia g Lty Lol o waiatlons

5) grieving party rebuttal;

ST
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6) responding party rebuttal;

7) Commission deliberations and findings.
{Deliberations of the Commission are
confidential and not subject to
reproduction.)

2. Rules that encoapass witnesses shall bé as follows:

a. character witnesses shall not be allowed;

b. the presence of witnesses shall be the
responsibility of each party and/or the
Commission members;

¢. witnesses who will not be available for a
scheduled hearing shall submit a notarized

Astaﬁement as it relates to the hearing in
order for this documentation tq be considered
in the case;

d. a witness list will be submitted at lease two
(2} working days prior to the hearing by each
party presenting witnesses.

3. The Commission shall institute recesses as they.see
fitc.
L, The Commission shall ask questions at any time

Anrine the hearine,
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The findings and review/hearing are tribal

record. Tribal members may request coples of the

record of the case at the requesting partles

expense.

Deliberation of the Commission is confidential and

nct subject teo reproduction,

Hearing Rights:

a.

The respondent has a right to be made aware of
the grievance or grievances against him/her.
The grievance(s) shall be attached to the
notification of the hearing.

All parties have a right to be represented by

~an advocate if they so choose. The expenses

of the advecate shallbe the total
responsibility of the parties. Tribal
entities shall have access to a tribal
attorney if they so choose,

The parties have the right to present
witnesses and evidence on their own behalf.
The parties have a right ﬁo at least twn (10)
working days uritten notification prior te a
review/heabing.

1
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notification to the parties of the final

decision shall be sent or personally served

within ten (10} days following the hearing.

Both parties may receive all records that

pertain to the grievance which is being

reviewed.

The affected parties have a right to

documentation of:

1)
2)

3)

the final decision, and

the reason or reasons for the final

decision, and

the action to be taken as a result of the

final decision.

The parties have the right to request one (1)

appeal of the final decision of the Commission

to a designated appeals boedy of the Oneida

Tribe because of:

1)

2)

procedural irregularities which were
objected to at the formal hearing, and/or
procedural irregularities which are
brought to the attention cf the
Commissicen, and/or

erronecus decisions which were against

PR -~ P . . .
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presented to the Commission, and/or
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10.

i,

3) new evidence whicnh is made available to
the appeals body which was rnot available
to the parties or Cémmission until after
the final decision.

Should the grieving party or his/her advocate fail
to appear at any scheduled hearing or meeting
without justifiable cause, the grievance shall be
dismissed.

Should the reSpondi;g party'or his/her advocate
fail to appear at any scheduled hearing or meeting
without justifiable cause, said absence shall be i
considefed an admission te the grievance and the
decision of the Commission shall be based on such
an admission.

All proceeding that arise as a result of the action
of the Oneida Child Protective Board or any other
Juvenile proceeding shall be confidential except to
the interested parties as listed in the procesdings
and the Oneida Human Serviées Department. All -
hearings shall be closed to everyone except the
above mentioned pafties and department.

The decision of the hearing body shall be based

witness testimonv., evidence nresentad. the record

Fa

P L VISV TSI TIPS | e



Administrative Procedure Act

Page 22 of U1

127

13.

of the proceedings and matters officially noticed,.
Findings and Conclusions, Every decision and
order rendered by an agency in a contested case
shall be in writing or stated in the record‘and
shall include the‘findings of fagt and conclusions:
Gf law. The findings of fact shall consist of a
concise statement of each fact found upén each
contested issue of féct. Subsequent to a decision
being made the followig shall occur:
a. Parties to the acticon shall be notified of the
~decision and order in person or by mail; and
b. A copy of the decision and order along with
the findings and conclusions; shall be |
delivered or mailed to each party or if a
party is represented by an attorney, to the
attorney of record within ten-{10) days of
said decision.
Appeal. Should a party feel that a
reconsideration of the contested case should occur,
the party shall than follow an Oneida tribal

appeals procedure.

D. mvidence
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. Agencies, commissions, hearing officers or their
authorized agents, may admit and consider evidence
which is commonly viewed as acceptable and having a
direct connection to the subject case, by
reascnable prudent people in the conduct of their
affairs which shall include not be limited to:

a. giving effect to the rules of privilege
recognized by law (ex: attorney-client,
husband-wife, etec.); and

b. excluding incompetent, irrelevent, immaterial s
and unduly repetitious evidence.

2. All evidence, including but not limited to. records
and documents in the possession of the agency of
which it desires to avail itself, along with other
factual information or evidence, shall be offered

‘and made part of the record in the casé and shall

‘be considered in the determination of the case.

Documentary evidence may be accepted in the form of

copies or excerts, or incofporated by reference.‘

3. Every party sﬁall.have the right of c¢ross-
examination of witnesses who testify and shall have

a fight to submit rebuttal evidence.
y. Aggncies, commissiqns, hearing officers or (

autherized agents, may take notice of general,
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technical or scientific facts within their
specialized knowledge and may utilize their
experience, technical competence and specialized
kKnowledge in the evaluation of the evidence
presented them. Parties shall be notified pricr to
or during the hearing as to facts that have been so
noticed and they shall have the opportgnity to

contest such facts.
E. Orders, Fines Penalties; Judgments

An authorized hearing body, subsequent to a contested
case hearing may issue fines, orders, penalties and?or
judgments that comply with the Indian Civil Rights Act
and that may include but not be limited to the

following:

1. An order directing a vioclator cor person in non-
compliance of/with a tribal law or regulation to
pay for actualrdamages as well as punitive damages.

2. In the case of damages caused by.minors, an order
requiring the parent, custédian or guérdian to pay
for damages énd/or plan designed for restitution in

Timn Af =Arnabtase asmnengatbisan 0 he Sl FiTTad by

the minor.
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3. An order directing the violator or non-complying

person to cease and desist form further violation

or non-compliliance and to cure said violation within
a specified period. |

4. An order specifying a monetary fine for viocaltion
or non-compliance of/with tribal rules, regualtions
or ordinances. |

5. An order requiring apfopriate exclusionary mandated
community service and/or denial of specific tribal
benefits.

6. Unless precluded by law, informal disposition may
also be made of any contested case by stipulation,

agreed settlement, consent order or default.
Consideration of Record, Reopening:and Consultaticn

1. Consideration and Reopenihg - The officials who are
to render a decision sbail personally consider the
record of the case. Subsequent to the close of the
contested case hearing and when determined to be 1In
the interest of justice the decision making
orricirals wy Ctewiporarily postpone Lne agcislon and

elect to reopen the record and request the parties

. o



Administrative Procedure Act

Page 26 of 41

to the proceeding submit additional written
documentation and/or present an oral argument.
After full consideration and deliberation of
additional information, the decision making
official shall render a decision within five (35)
working days.

2. Consultation -~ No hearing official, agency or
commission presiding in a contested case'or
preparing/proposing a decision shall coansult with
any person/party 6n any issue of fact or law in the
proceedings, except that in appraisal or
analyzation of the record for a decision the
hearing official may:

a. consult with members of the agency making the
decision;

b. have the aid and advice of one or more
personal assistants; and

c. have the assistance of other employees of
either agency or the office of a tribal
attorney wno has not participated in the
proceeding in any manner5 or whe is not
engaged for the agency in any investigation
runétions‘in teh same or any current facﬁually

related case.
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{1I. APPELLATE REVIEW OF AGENCY OR COMMISSION ACTION

A. Appellate Review or Coﬁﬁested Case or Pronulgation of a
Rule - Aﬁy person aggrieved by either a final deciéibn
in a contested case or by the promulgation of a rule or
regulation of a rule under the aét, is entitled to

appellate review only under the provision of this Act.

B. Procedures - The request for appellate review of the
above shall follow those procedures adopted as Oneida

tribal appellate procedures. | ‘ (

C. Objections -~ Only an objection to a rule or procedure
which was raised with reasonable specificity during the
public comment (hearing) period or during the contested

case may be raised during appellate review.

D. Stay - The filing of an appellate review petition shall
not stay enforcement of the agency nor the rule, but the
agency or appellate reviewing body may order a stay upon

such terms as it deems proper.

L. APpeLiate weClLsSlonl - L0 appedis uouy :ay:
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1. Affirm, modify or reverse a final decision, order
or judgment; and/or

2. Remand the case back to the original hearing body
and order a new hearing; and/or |

3. Direct the entry of an appropriate judgment or

order; and/or

4, Require such other action or further proceeding as

may be appropriate to each individual prbceeding.
5. Decisions of the appeals body shall be made by a

majority vote,

Appeals Body Acceptance - The designated tribal appeals
body shall accept an appeal if one or more of the
following elements are found in a decision of an

original hearing:

1. A violation of constitutional provisionsg

2. It is outside the scope of the authority or
Jurisdiction.of the agency or otherwise unlawful;

3. The decision is cleérly erroneous and is against
the weight of the evidence presented at the hearing
level;

i, Arbitrary and/or canriaions:

5. There is exhibited a procedural irregularity which
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would be considered a harmful error that may have

gontributed to the final decision and if said

irregularity were no present, the decision would

have been different; and/or

6. There is a presentation or introduction of new

evidence that was not available at the hearing

level which, if available, may have affected the

final deecision.

G. Appeal Procedure

1. Time and Process

ad..

- .,/ﬂ_““\

An appeal shall be filed within ten (10)
working days of the entry of the final
decision order or judgment appealed from.

A written intent to appeal and a $25.00 filing
fee sahll be filed at an area degignated by
the Opneida Tribe to accept such appeal
requests,

A designated tribal office shall ﬁrepare the

NOTICE OF APPEAL and shall request all the

documents, exhibits, pleadings and transcripts

narftainine fo kEhe casa on anneal from the

original hearing. This record shall be (.
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returned to the designated tribal office

within ten (10) working days of their request.

2. Notice of Appeal

a.

The notice of appeal shall be sent to all

parties within ten (10) working days of being

filed and shall designate the following:

1) the identification of the parties;

2) the final decision, order or judgment
appealed from; and

3) a short statement of the reasons for
appeal.

The desighee of the Commission shall maila

copy of the NOTICE CF APPEAL fto all parties.

The notice shall follow the notice progression

and contain the same requirements as is in the

NOTICE section of that entitled Contested

Case,

Within thirty (30) days after receipt of thne
total record of the original hearing reoqrd;
the appropriate appeals body shall meetl to
review the case and set the date for final

consideration.

3. Designation of Parties

a.

The party or parties filing the appeal shall
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be designated as appellants.

b. Parties who are subject to an appeal, but are
not appellants, shall be designated as

respondents.

Appeals Body Costs - Appeal administration costs

Wwill be determined ona yearly basis by the Oneida

Business Committee.

a. Should the appellanﬁ be successful, the
respondent shall pay the costs.

b. Should the respondent be successful, the
appellant shall pay the costs. |

C. Should the appeal be remanded, the parties
'shall share the costs equally.

Judgment on Appeals - A judgment by the designated

appeals body shall be considered final within the

Oneida Tribal Administrative System.

Forms of Appeal

a. The appeals body may require cne or botn of
the following methods to be presented by the

parties to the appeals body for review:

1) an oral argument; and/or
2) a brief or memoranda submitted by the
parties,

‘b, Notice of the date of an argument or

T
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submission of a brief of memoranda shall

follow the Notice Procedures designated in the

contested case section of this ordinance.

Brief of Memoranda - Should the appeals body

request a brief of memoranda, the following

shall apply:

1} an original and three copies shall be
filed with the appeal body by the
appellant; _

2) the appeais body designee shall sehd a
c?pymof the memoranda to the
respondent(s) (or have it served
personally, if more convenient) with a
return receipt requested or affidavit
that shall be kept on file;

3) the respondent, upon receipt of
appellant's memoranda, shall file with
the appeals body designee an-answer
memoranda that will include an original
and three copies;

4) the appeals body designee shall send a
copy of the memoranda to appellant (or
nave 1t served personally if more

convenient) with a return receipt
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requested or affidavit, that shall be
kept on file;

5) no further memoranda, briefs or
statements shall be allowed without leave
of the appeals body.

d. Oral Argument - Should an oral argument be
required of the parties, each argument shall
last no longer than twenty {(20) minutes
exclusive of questions by the Commission.

e@.  Subpoena of Witnesses and Records
1) The Commission may require a designee of

the Commission to compel attendance of
witnesses or the production of baoks,
records, docuﬁents or other items:
necessary to the'figal disposifion of an
appeal proceeding. |

2) Noncompliance with the above subpoena
orde will result in a contempt charge
being filed.

3) Said subpoenas shall be served by the
Onelda Public Safety Department only.

£. Records of Appeal. A record of all

proceedings of the appeals body shall be kept
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o)

on file and maintained by an office designated

by the Oneida Tribe,

CONTEMPT PROCEEDINGS

Contempt - 3hould an individual fail to obey a sﬁbpoena,
or refuse to testify or aﬁpear Wwhen requested concerning
any matter under investigation or examination at a
hearing or refuse to obey any order of judgment of a
tribal beoard or commission, the agency issuing the
subpeena may petition z designated tribal appeals body
for enforcement of the subpoena. The petition shall

include:

1. A copy of the subpoena, order or judgment;

2. Proof of service
3. The specific manner of alleged non-compliance, and
b, 4 request that the appeals body 1ssue an order to

require a witness to appear and testify before the

agency or cemmission.

The appeals body, upon receipt of such petition or

within five (5) days of receipt shall:
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1. Enter an order directing the witness to appear
before the appeals body at a time and place to be
set by such order; and |

2. Require that the witness at the designated time
snow cause why he has not résponded to the
subpoena, why he has refused to testify or why he

is failing to comply with an order or judgment.

C. Should it appear to.the appeals body that the subpoena
Was prqperly issued and that the questions the witness
refuses to answer are reasonable and‘relevant to either
the contested case or a rule making hearing, the appeals

body shall:

1. Enter an order that the witness appear at the time
and place fixed in the original order; and/or

2. Enter an order that requires the witness to testify
or produce required documents and comply with the
existing order; aﬁd/or |

3. Require that the person failiné to appear, testify
or cemply with an order pay a fine and/or bs

subject to a penalty as is described in this

ordinance.

o
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XIV. AGENCY/COMMISSION HEARING BODIES AND CONTESTED CASE HEARING

BODIES RESPONSIBILITY AND AUTHORITY

A. Hearing Officers or their authorized agents, may:

1. administer ocaths and affirmations, examine
wifnesses, and receive evidénce, and no person
shall be compelled to divulge information which he
could not be compelled to divulge to a tribal

decision making forum;

2; issue subpoenas;

3. rule upon offers of proof and receive relevant
evidence;

g, require prehearing meetings;

5. regulate the course of the hearing;

6. hold conferences for the settlement or

simplification of the issues;

7. dispose of procedural matters by deciéion;

8. take any other action authorized by t}ibal law
oonsistent'with this Act; and

9. issue final orders and judments.

8. An agency/commission may hold a public hearing, subpoena
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witnesses, administer oaths, take testimony or aay
person under ocath, and in connection with, require the
production of any documents relating to the contemplated
regulation when attempting to determine the need or
desireability of proposing that the tribe adopt, amend,
repeal or revise rule, regulation or proposed

rule/ordinance or regulation.

V. MISCELLANEQUS ADMINISTRATIVE RULES

A. Oral proceedings shall be recorded or transcribed for
the pufposes of agency'decision. A copy of the entire
record or any part thereof shall be furnished te any
party upon their written request and payment of the

costs.

B. -Fees of Reproduction. The tribe shall have the powerlﬁo
fix a consistent fee for the cost of producing records
required to be produced by agency or commission subpoena

wnich shall be paid by said agency or commission.

C. Subpoena. Subpoenas may be served outside the

raeaservation to the maximum extent allowable in
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conformation with the requirements of the Due Process
Clause of the Indian Civil Rights Act, 25 U.5.C. 1301,
for purposes of ldng arm jurisdiction with respect to
any activity occurring within the Oneida Reservation.

D, The Federal Rules of Civil Prdcedufas and Evidence may,
where.applicable, be used as general guldes for
proceedings before any agency, except as to matters
cévered explicitly by tribal law., The Federal Rules
shal lbe interpreted as instruétive rather than

‘controlling in any event.

XVI. LICENSING, LICENSE PERMITTING AND EMERGENCY ACTIONS

A, License Applicaticn., When a licensee has made timely
and sufficient application for renewal of a license or a
new license with reference to any activity of a
continuing nature, an existiang full, temporary or
provisional license'does not ex@ire until the
-application has been’finally determined by the agency,
and in case the aﬁplication is denied of‘the terms of
the new licenée limited, until the last day for seekling
review of the agency order or a later date fixed by

order of the reviewing body.
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B. Notice of Action. No revocation, suspension,
annulment, modification or withdrawllof any license or
permit is lawful, unless, prior to an agency or
commission proceeding, the agency giveé notice, as is
required by tribal law-(return receipt) to the iicensee
of facts or conduct which warrants the intended action,
and the licensee was given reasonable Oppottunity to
show compliance with all lawful requirements (right to
cure) for the retention of the license or.permit éqd
said licensee or permittee is given notice that he/she
has a right to challenge such action under the

procedures of a contested course.-

C. Emergency Action. Whereran agency or commission finds
that protection of tribal and/or public health, safety
or welfare require that immediate emergency action be
taken, summary suspensicn of a license or permit may be
ordered pending proceedings for raVocation.‘ Said ordér
shall include the rational and/or fin&ings. Said
action, trevocation or other action) shall be instituted
within five (5) working days of emergency action and
shall te decided upon premptly witnh appropriate notice

to the affected licensee or permittee.

- /"“\
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XVII. SEVEHABILITY: REPEAL, EFFECTIVE DATE, CONFLICT WITH

FEDERAL LAW, LIMITATIONS OF ACT AND COMPLIANCE WITH ACT

Severability. Should a provision of this Act or the
application thereof to any person or circumstance Ee
held as invalid, such invalidity shall not affect other
provisions of the Act which are considered to have legal

force without the invalid provisions.

Repeal. All other COneida tribal laws, rules or
regulations which are inconsistent with this Act and are

held subject to this Act are hereby repealed, but such

‘shall not affect pending proceedings.

Effective Rate. This Act shall take effect days
after the date of formal approval by the Oneida Business

Committee.

Conflict with Federal Law. Should any part of this Act
be found to be in conflict with federal requirements
Wwhich are required in order that the Oneidé Tribe
receive federal funds; the conflicting ;section of tnils

Act 1s to be considered inoperative only for purposes of

that particular funding and that particular conflict.
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Such conflict shall not affect the operation of the
remainder of this Act in its application to those

agenclies or departments directly affected.

Compliance with,AcﬁQ Nothing in this Act shall be held
to diminish constitutional rights of any person or to
limit‘or fepeal additional requirements'imposed by or
otherwise recognized‘by law. All requirements or
privileges relating to evidence or procedures shall
apply equally to agencies and persons. Every agency or
commission is granted authority to comply with the
requirements.of this Act. Subsequent tribal.law shall
not supersede 6r modify this Act or its appliecability to

any agency unless it is done so expressly by tribal law.

SHC:dmb0g 1688
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Oneidas bringing several
hundred bags of corn to
Washington' s starving army
at Valley Forge, after the
colonists had consistently
refused to aid them.

Oneida Tribe of Indians of Wisconsin

Because of the help of
this Oneida Chief in
cementing a friendship

and the colony of
Pennsylvania, a new

was made possble.
GTC Resolution 01-07-13-A
Adoption of the Administrative Procedures Act Amendments and the Legislative Procedures Act

WHEREAS, the Oneida Tribe of Indians of Wisconsin is a federally recognized Indian government and a treaty tribe recognized by
the laws of the United States of America, and

WHEREAS, the Oneida General Tribal Council is the governing body of the Oneida Tribe of Indians of Wisconsin, and

WHEREAS, the Administrative Procedures Act (APA), which was adopted by the General Tribal Council on August 19, 1991,
contains lawmaking provisions, and

WHEREAS, revisions to the APA, which has been in effect for over twenty years, are necessary to improve the Tribe's lawmaking
process, and

WHEREAS, it is necessary to amend the APA by deleting the APA's lawmaking provisions in order to accommodate the new
lawmaking provisions found under the Legislative Procedures Act, and

WHEREAS, the Legislative Procedures Act would streamline and improve the lawmaking process, without limiting public input or
otherwise impacting the review process, and

WHEREAS, the Legislative Procedures Act would also update and improve the lawmaking process by requiring an Oneida
Register be maintained; and both a fiscal impact statement(s) and a legislative analysis be prepared for each
legislative proposal, with the exception that fiscal impact statements would not be required for emergency legislation,
and

WHEREAS, the Legislative Procedures Act would revamp the public hearing process by requiring public meetings, instead of
public hearings, be held and reducing the length of the public comment process, and

WHEREAS, public hearings were held on March 11, 2010 for amendments to the APA and on March 11, 2010 and April 17, 2012,
for the adoption of the Legislative Procedures Act, and

WHEREAS, community meetings were held on January 12, 2011, January 13, 2011 and January 15, 2011, for the Legislative
Procedures Act.

NOW THEREFORE BE IT RESOLVED, that the attached amendments to the Administrative Procedures Act and the Legislative
Procedures Act are hereby adopted and shall be effective 60 days from adoption.

BE IT FINALLY RESOLVED, that rules, regulations and policies adopted or amended by the Oneida Business Committee shall be
processed in accordance with the Legislative Procedures Act until such time an alternate process is provided by law.

CERTIFICATION
I, the undersigned, as Secretary of the Oneida Business Committee, hereby certify that the Oneida General Tribal Council, in session
with a quorum of 2,032 members present, at a meeting duly called, noticed and held on the 7" day of January, 2013; that the forgoing
resolution was duly adopted at such meeting by a 2/3 vote of those present and that said resolution has not been rescinded or

| Qo | v/

Patricia Hoeft, Tribal Sectetary
Oneida Business Committee

UGWA DEMOLUM YATEHE

between the six nations

nation, the United States



Chapter 1
ADMINISTRATIVE PROCEDURES ACT
Yukwayathalaka's¢ Olihwa ke

Our new ways of talking about Matters

1.1-1. Authority 1.8-1 Appellate Review ofAgency or Commission Action

1.2-1 Purpose 1.9-1 Contempt Proceedings

1.3-1. Adoption, Amendment, Repeal 1.10-1 Agency/commission Hearing Bodies and Contested Cas

1.4-1 Definitions Hearing Bodies Responsibilityand Authority

1.5-1 Inspection of AgencyOrders, Decisions, and Opinions 1.11-1 Miscellaneous Administrative Rules

1.6-1 Declaratory Ruling and Judgments on Validity of 1.12-1 Licensing And/or Pernitting and Energency Actions
Ordinance/rule 1.13-1 Severability, Repeal, E ffective Date, Conflict with

1.7-1 Contested Cases Federal Law, Linitations of Act and Comliance

1.1-1. Authority. The Oneida Tribe of Indians of i%onsin has the authority and jurisdiction to

enforce this act as well as the responsibility asowernment to protect the health, safety, welfare,

and economy of the @eida Reservation lands and all personsheeither reside on the reservation or
who are visitors and/or are conducting business wirtlthe exterior boundaries of the reservation.

The Oneida Tribe shall ensure due process offtawhe designated citizens through adoption of this
act, pursuant to Article VI of the Oneida Tribal Constitution, asndedl.

1.2-1. Purpose. The Oneida Business Camittee, various conmittees, entities and admmistrative
bodies of the Oneida Tribe shall act in a responsible and consistent nanner when enacting,
approving, revising, reviewing, interpreting, iplementing, and admnistering the laws, directions,
rules, programs, and policies of the Oneida Trieadopted. The following principles shall be the
framework of this Act:

(a) Fundanental fairness, justice, and common sense.

(b) Record keeping that is responsible, organized, accessible, and understandable.

(c) Deliberative bodies and decisionakers which are familiar with the evidence and facts

of the cases presented to thems well as issuing clear and concise written opinions; and

(d) Provisions for appeals of admstrative errors and contested issues.

1.3-1. Adoption, Amendment, Repeal
(a) This law was adopted by the Oneida fatflgibal Council by resolution GTC-8-19-91-A and
amended by GTC-1-07-13-A.
(b) This law my be anended by the Oneida General Tribal Council.
(¢) Should a provision of this law or the apphditereof to any person or circstances be held
as invalid, such invalidity shall not affect other provisions of this law which are considered to have
legal force without the invalid portions.
(d) Any law, policy, regulation, rule, resolutionor motion, or portion thereof, which directly
conflicts with the provisions of this law is herebyalegpto the extent ghitisinconsistent with or
is contrary to this law. Speathlly, the Dllowing are repealed:

(a) BC ¢7-5-95-K (Amendment to the Administrative Procedures Act to address public

hearing process)
(b) BCé 2-2-88-A  (Public hearing process for laws and policies)
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(e) This law is adopted under authority of th€onstitution of the OneidaTribe of Indians of
Wisconsin.

1.4-1. Definitions. (a)"AGENCY": Any tribal entibpard, commission, committee, department,
or officer authorized by the Oneida Tribe propose ordinance/rules for adoption by the Oneida
Business Committee or a decision mker for the ontested cases. The term'Agency" shall not
include the Oneida Business Committee or a tribal appeals body.
(b) "CONFIDENTIALITY": Stater quality ofbeing confdential; treated as private and noorf
publication.
(c) "CONTESTED CASES": A proceeding beforan "Agency" in which an opportunity for a
hearing before said "Agency" is required by lawipr or subsequent to the determmation of the
"Agency" of the legal rights, duties, or privileges or specific parties unless otherwise provided for by
tribal law. This shall include the revocation, smspon, or nodification of a license or pertwhen
agrant ofSuch application is contested by a person directisctefl by said licensing or peitting.
(d) "DECLARATORY RULING"A written ruling ade by a tribal decision-aking body which
removes doubts or puts an end to conflicting decisions regard to what law is in relation to a
particular matter.
(e) "DELIBERATIVE BODY": Aody that weighs, exanmes, and consults the reasons for and
against a contenplated act or course of conduct ar choice of acts or eans in order to fornan
opinion.
() "EMERGENCY": An unexpected or unfor eseen occurrence or condition; a sudden or
unexpected occasion for action; pressing necessity.
(g) LICENSE" or "PERMIT": The approval, perission, or allowance of an individual or group to
engage in an activity that is lawfully adopted by the Oneida Tribe.
(h) “LICENSING" or "PERMITTING": The process thatefers to the grant, denial, renewal,
revocation, suspension, annulnent, withdrawal, or modification of a license or penfa
(1) "ONEIDA BUSINESS COMMITTEE" (OBC): Thepresentative body of the Oneida Tribe
elected by the Oneida General Tribal Council pursuant to Article III of the Oneida Tribal
Constitution.
(j) 'ONEIDA GENERAL TRBAL COUNCIL": Tle ultimate governing body of the Oneida Tribe
composed of enrolled tribal mmbers as describal in Article III of the Oneida Tribal Constitution.
(k) "ORDINANCE": A tribal law that appltesand governs persons, activities, and properties
subject to tribal jurisdiction.
(I) "RESERVATION": All land ithin the exterior boundaries of the Reservation of the Oneida
Tribe of Indians of ¥¥consin, as created pursantto the 1838 Treaty with the Oneida, 7 Stat. 566,
and any lands added thereto pursuant to federal law.
(m) "RESERVATION ENVIRONMENT" or "RSERVATION RESOURCES": Land, surface
water, ground water, fish, animls, flora, fauna,air, wildlife, and capital iprovements on or near
the reservation.
(n) "RULE/REGULATION": Any order or directoreregulation ogeneral applicability enacted
into law and approved by the Oneida Business Guittee that exhibits the following:
(1) The violation of which my result in a fine, penalty, or other civil admmistrative
sanction;
(2) May establish, change, mvoke a procedure, practice, or requiremt of admnistration
hearing;
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(3) May establish, change, or revoke requirements relating to benefits or privileges

conferred by law;

(4) May establish, change, or revoke standafdr assistance, suspension, or revocation of

licenses;

(5) The amendment or repeal of a prior ordinance/rule;

(6) Does_not include the following:

(A) statenents concerning internal mnagement of an area, nor.

(B) Declaratory rulings issued pursuant to this Act as now or hereafiemdach

(o) "SECRETARY": Secretary of the Oneida Business @Guittee.
(p) "SPONSORING AGENCIES": Any tribal agencthat prepares an ordinance/rule or other
matter under this Act for action by the Oneida Business fidttiee.

1.5-1. Inspection of Agency Orders, Decisions, and Opinions Each agency shall keep on fole f
public inspection all final orders, decisions, and omins in contested cases as well as an index to
said cases, decisions, orders, or opinions except that said public inspection shall be liad by
applicable federal law or tribal laws of confidahity. In addition, said agencies shall forward all
agency orders, decisions, or opinions to the "Secretary" who shall keep said records in one
centralized area.

1.6-1. Declaratory Ruling and Judgments on Validity of Ordinance/rule
(a) Declaratory Rulings. Declaratory Rulings shall be initially mde by the agency or any
interested person may petition an agency for a Declaratory Ruling with the respect to the
applicability to any person, property, or state @fctf of any Ordinance/Rule enforceable by such
agency.
(1) A Declaratory Ruling shall be bindibgtween the petition and agency/individual so
long as the following is adhered to:
A. An inforal hearing has been held, an
B. Said Declaratory Ruling has been sulitad to and veried by the Secretary.
(2) A Declaratory Ruling shall not be applicabfesaid ruling is set aside or altered by a
Tribal Appellate body.
(b) Declaratory Judgnent. A petitioner and/or sponsoring agencyampetition the Oneida Tribal
Appeals Commission to issue a declaratory judgmt should it appear that the Ordinance/Rule or its
proposed application threaten to interfere with empair the legal rights or privileges of the peti-
tioner; the Dllowing shall apply prior to such a petition being heard:
(1) The appellate body shall have jurisdiction over the issue, and
(2) The Ordinance/Rule exceeds the lawfulthawity of the Oneida Business Comttee or
the General Tribal Council, and
(3) The Ordinance/Ruleafled to conply with lawful Ordinance/Rule mking procedures.

1.7-1. Contested Cases

(a) Notice. Wenevera contested case has arissnithin the Oneida Tribal Admstrative System,

the following notice requirerents shall be adhered to:
(1) The notice shall be in writing, and
(2) The notice shall be postrked, delivered, orpublished no later than ten (10) days prior
to the action or proceeding, and
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(3) Said notice shall include statemts specifying:

A. The violation, citing the rules, regulations, policies, or laws, and

B. The specific grievance which shall mdé¢ the alleged facts and/or charges and

the date, time, and place describing the alleged violation and/or nonpdeance, and

C. The namof all parties involved, inclmgian agency or entifyf applicable, and

D. The nature of relief requested.

(4) Types of Notices

A. Notices are required to adhere tothe above requirements in the following

progression, unless personal service is ame practical than by mil:
(1) Service by registered aml, (return receipt requested).
(i1) Personal Services. This Hhaccur by fornal service by an officer of the
Oneida Public Safety Departrant. The person serving shall verify the date,
time, and place of service to the subject served.
(iii)) Publication. This shall be used if the whereabouts of the subject is
unknown and cannot be located after a dubtgattemptto seek such location
by one of the above ethods of service. Publication shall be in the Oneida
Tribal Newspaper (KALIHWSAKS), and another paper located in an area
where the subject was last known to haveesided and shall be designated as a
LEGAL NOTICE stating the name and the last-known address of the
person/entity being located.
(iv) A designated person or departmt shall be established by the Oneida
Tribe to accept petitions for contested cases and follow through on the entire
case.

(b) Records.
(1) The record in a contested case shall include the following:
(A) All pleadings, wtions, and internediate rulings, and
(B) Evidence received or considered, and
(C) A staterant of mmtters officially noticed, and
(D) Questions and offers of proof, objections and rulings thereon, and
(E) Proposed findings and exceptions, and
(F) Any decision, opinion, or report by the officer presiding at the hearing, and
(G) A conplete record of the proceeding shall be taped except for deliberations.
(2) Fees of Reproduction. The tribe shall dizonsistent fee for the cost of reproducing
records.
(c) Procedures and Rules. The following shaHdhered to when a contested case is being heard:
(1) Pre-hearing Rules (Minimm Time Frame)
(A) Paties shall submit documentation for the hearing officers to review at least two
(2) business days prior to a hearinBocumentation submitted after this tina will
notbe considered unless the panel of hegofficers elects, by aapority, to accept
and consider said docunentation because it may have a direct inpact upon the
outcome of the hearing.
(B) Hearing officers are responsible toick up docunentation twenty-four (24)
hours prior to a hearing from location designated by each agency.
(C) Hearing officers are to be presenfor a hearing a mnimum of thirty (30)
minutes prior to a scheduled hearing.
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(D) After proper service of notice, ages, commissions, hearing officers or their
authorized agents nay do the following:
(1) Issue a subpoena upon the request of any party upon @®mtalewing
general relevance of the evidence requested; said requesaynbe signed by
the party itself or its designated representative; or
(i) Issue a subpoena upon their owmtion.
(2) The hearing forat shall be as follows:
(A) Grieving party presents case;
(B) Responding party presents case;
(C) Grieving party cross questions;
(D) Responding party cross questions;
(E) Grieving party rebuttal;
(F) Responding party rebuttal;
(G) Original Hearing Body deliberations and findings. (Deliberations of the
Original Hearing Body are confidential and not subject to reproduction.)
(3) Rules that encompass witnesses shall be asollows:
(A) Character witnesses my submit written affidavits;
(B) The presence of witnesses shall bke responsibility of each party and/or the
Original Hearing Body members;
(C) Witnesses who will not be availald for a scheduled hearing shall subnt a
notarized statement as it relates to the heagin order for this documtation to be
considered in the case;
(D) A witness list will besubmitted at least two (2) business days prior to the
hearing by each party presenting witnesses.
(4) The Original Hearing Body shall institute recesses and postpamtmas they see fit.
(5) The Original Hearing Body shall ask questions at ang diming the hearing.
(6) The findings and hearing are Tribal recoflribal mmbers may request copies of the
record of the case at the requesting partiesexpense, except in juvenile cases or when
juveniles are involved.
(7) Deliberation of the Comission is confidential and not subject to reproduction.
(8) The respondent has a right to beade aware of the grievance or grievances against
him/her. The grievance(s) shall be attached to the notification of the hearing.
(9) Alparties have aright to be represented by an advocate if they so choose. The expenses
of the advocate shall be the total responsibilitgf the parties. Tribal entities shall have
access to a Tribal Attorney if they so choose.
(10) The parties have the right to present witnesses and evidence on their own behalf.
(11) The parties have a right to at leastl@rbusiness days written nofidation prior to a
hearing.
(12) The parties have a right to @lfgthearing and decision; therefore, notification to the
parties of the final decision shall be senpemsonally served within ten (10) business days
following the hearing and said hearing andedision shall be conpleted within 120 days
unless time line is waived by both parties.
(13) Both parties nay receive all records that pertain to the grievance which is being
reviewed.
(14) The affected parties have a right to doentation of the following:
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(A) The final decision, and
(B) The reason(s) for the final decision, and
(C) The action to be taken as a result of the final decision.
(15) The parties have the right to request onapeal of the final decision of the Original
Hearing Body to a designated appeals body of the Oneida Tribe because of:
(A) Procedural irregularities which were adgted to at the foral hearing, and/or
procedural irregularities which are brought the attention of the Original Hearing
Body and/or
(B) Decisions which were nade clearly against the weight of testinony and
evidence presented to the Original Hearing Bodies and/or
(C) New evidence which is mde available to the appeal body which was not
available to the parties or Original Hearing Officers until after the final decision.
(16) Should the grieving pary and/or his/her advocate fail to appear at any scheduled
hearing or neeting without justifiable cause, the grievance shall be dissad.
(17) Should the responding party and/or histhedvocate fail to appear at any scheduled
hearing or neeting without justifiable cause, sd absence shall be considered an admion
to the grievance and the decision of the Guission shall be based on such an adwion.
(18) All proceedings that arise as a resulieofiction of the Oneithild Protective Board
orany other juvenile proceeding shall be confidential except to the interested partiesd as lis
inthe proceedings and the Oneida HamBervices Departnent. All hearings shall be closed
to everyone except the above entioned parties and departrent.
(19) The decision of the hearing body sHhbe based upon witness testimny, evidence
presented, the record of the proceeding, and thattars officially noticed.
(20) Findings and Conclusions. Every desion and order rendered by an agency in a
contested case shall be in writing in the recoadd shall include the findings of fact and
conclusions of law. The findings of fact $haonsist ofa concise satement of each fact
found upon each contested isswoffact. Sibsequenttoa dcision being made, the following
shall occur:
(A) Parties to the action shall be nedfof the decision andrder in person or by
mail, and
(B) A copy of the decision and ordemgalith the findings and conclusions, shall
be delivered or miled to each party and #party is represented by an attorney of
record within ten (10) days of said decision.
(21) Appeal. Should a party feel that ansederation of the contested case should occur,
the party shall then follow an Oneida Tribal Appeals procedure.
(d) Evidence.
(1) Agencies, commissions, hearing officers ortheir authorized agents, may admit and
consider evidence which is comonly viewed asacceptable and having direct connection to
the subject case, by reason of prudent peoplen the conduct of their affairs which shall
include but not be limted to:
(A) Giving effect to the rules or prigdaecognized by law (ex: attorney-client,
husband-wife, etc.), and
(B) Exduding incompetent, irrelevant, immaterial, and unduly repetitious evidence.
(2) All evidence, including but not lted to, records and documents in the possession of
the agency of which it desires to avail itsef, along with other factual information or
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evidence, shall be offered and ade part of theecord in the case and shall be considered in
the determination of he case. Documerntry evidence may be accepted the form of copies
or excerpts, or incorporated by referencend/or notarized or verified when appropriate.
(3) Every party shall have the right of czmamaination of witnesses who testyfand shall
have a right to submrebuttal evidence.
(4) Agencies, commissions, hearing officers, or authorized agents may take notice of
general, technical, or scientific facts withtimeir specialized knowledge in the evaluation of
the evidence presented them Parties shall baotified prior to or during the hearing as to
facts that have been so noticed and they shall have the opportunity to contest such facts.
(e) Orders, Fines, Penalties, and Judgmts.
An authorized hearing body, subsequent to a ontested case/hearing, may issue fines, orders,
penalties and/or judgnents that conply with thelndian Civil Rights Actmd that nay include, but
not be limted to, the following:
(1) An order directing a violator or pemsn in non-compliance of/with a tribal law or
regulation to pay dr actual danmges as well as punitive daages.
(2) In the case of dages caused by nmors, an order requiring the parent, custodian, or
guardian to pay for damages and/or plan designed for restitution in lieu of monetary
compensation to be tlfilled by the nmor.
(3) An order directing the violator or namying person to cease and desisorfi further
violation or non-conpliance and to cure said violation within a specified period.
(4) An ater specifying a monetary fine for violation or non-cgiance of/with tribal rules,
regulations, or ordinances.
(5) An order requiring appropriate exclusion and/oramdated community service and/or
denial of specific tribal benefits.
(6) Uness precluded by hw, informal disposition, signed by both parties, amalso be made
of any contested case by stipulation, agreed settlemt, consent order, or default.
(7) An order placing a lien upon property owddy a person within jurisdiction of the
Oneida Tribe of Indians of Wtonsin. Said lien shall be filed in a county court and/or the
appropriate tribal registry.
(f) Consideration of Record, Reopening, and Consultation.
(1) Consideration and Reopening. The officials who are to render a decision shall
personally consider the record of the case.utSequent to the close of the contested case
hearing and when deternmed to be in the intest of justice, the decision-mking officials
may temporarily postpone the decision and eldctreopen the recordnal request the parties
to the proceeding subntadditional written documentation and/or present an orakgument.
After full consideration and deliberation ofadditional information, the decision-making
officials shall render a decision within five (5) business days.
(2) Consultation. No hearing official, agepor conmission presiding in a contested case
or preparing/proposing a decision shall consulitlwany person/party on any issuefadt or
law in the proceedings except that in apprassadnalyzation of theecord fora dcision the
hearing official nay:
(A) Consult with mmbers of the agency umking the decision; and
(B) Have the aid and advice of one orempersonal assistants; and
(C) Have the assistance of otherpdmyees of either agency or the office of a Tribal
Attorney who has not participated in ¢hproceeding in any mnner or who is not
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engaged for the agency in any investigasn functions in the sam or any current
factually related case.

1.8-1. Appellate Review of Agency or Commission Action
(a) Appellate Reviw of Contested Case or Promlgation of a Rule. Any person aggrieved by either
a final decision in a contested cameby the promlgation of a rule or regulation of a rule under the
act, is entitled to appellate review only under the provision of this Act.
(b) Procedures. The request for appellate review of the above shall follow those procedures adopted
as Oneida Appeals Commission procedures.
(c) Objections. Only an objection to a rule or procedure which was raised with reasonable
specificity during the public coment (hearing) perpd or during the contested caseambe raised
during appellate review.
(d) Stay. Thalifigofan appellate review petitn shall not stay enfcement ofthe agency nor the
rule, but the agency or appellate reviewinpody may order a stay upon such termas it deens
proper.
(e) Appellate Decision. The appeals bodyym
(1) Affirm modify, or reverse a final decision, order, or judg and/or
(2) Renand the case back to the original hearing body and order a new hearing; and/or
(3) Direct the entry of an appropriate judgior order; and/or
(4) Requre such oher action or further pr@eeding as nay be appropriate to each individual
action.
(5) Decisions of the appeals body shall bedenby a mjority vote.
(f) Appeals Body Acceptance. The Oneida Apls Commission shall accept an appeal if one or
more of the following eleents are found in a decision of an original hearing:
(1) A violation ofonstitutional provisions;
(2) The decision is outside the scope of the authority or otherwise unlawful;
(3) The decision is clearly erroneous and mmsgthe weight of the evidence presented at
the hearing level,
(4) Arbitrary and/or capricious;
(5) There is exhibited a procedural irreguiawhich would be considered a hafwherror
that may have contributed to the final decisiaend if said irregularity were not present, the
decision would have been different; and/or
(6) There is a presentation or introduction néw evidence that was not available at the
hearing level which, if available, aiy have affected the final decision.
(g) Appeals Commission Procedure.
(1) Tine and Process
(A) An appeal shall bdefl within thirty(30) business days of the entry of the final
decision order or judgmnt appealed from
(B) A written intent to appeal and a i25.00 filing fee shall be filed at an area
designated by the Oneida Tribe to accept such appeal requests.
(C) A designated tribal office shall prepahe Notice of Appeal and shall request
all the documents, exhibits, pleadings, and transcripts pertaining to the case on
appeal from the original hearing.
(2) Notice of Appeal
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(A) The Notice of Appeal dhbe sent to all parties with ten (10) business days of
being filed and shall designate the following:
(1) The identiication of the parties;
(i1)) The final decision, order, or judgmh appealed from and
(iii)) A short statemnt of the reasons dr appeal.
(B) The designee of the Camssionshall maila copy of the Notice of Appeal to all
parties. The notice shall follow the notice progression and contain the same
requirements as is in the Notice section of that Contested Case.
(C) Within fifteen (15) business days afteeceipt of the total record of the original
hearing record, the appropriate appeals body shl meetto review the case and set the
date for final consideration, unless théime limit is waived and extended by both
parties.
(D) Hearing record shall bgent to appeals body within ten (10) business days of
Notice of Appeal being filed.
(3) Designation of Parties
(A) The party or parties filing the appeal shall be designated appellants.
(B) Parties who are subject to an appbatl,are not appellants, shall be designated
as respondents.
(4) Appeals Body CaostAppeal adnmistration costs will be determed on a yearly basis by
the Oneida Business Committee.
(A) Should the appellant be successful, the respondent shall pay the costs.
(B) Should the respondent be successful, the appellant shall pay the costs.
(C) Should the appeal be ramded, the parties shall share the costs equally.
(5) Judgment on Appeals. A judgnent by the Oneida Appeals Commission shall be
considered final within the Oneida Tribal Judicial System
(6) Forns of Appeal
(A) The appeals body my require one orboth of the following mthods to be
presented by the parties to the appeals body for review:
(i) An oral argurent; and/or
(i1)) A brief or emorandum submitted by the parties.
(B) Notice ofhe date ofin argument or submission of a brief of emoranda shall
follow the Notice Requirerant listed below.
(C) Brief of Mewranda. Should the ppeals body request a brief of emoranda,
the following shall apply:
(1) An original and three (3) copiesll be filed within the appeals body by
the appellant within ten (10) days of the request.
(1) The appeals body designee shalénd a copy of the emoranda to the
respondent(s) (or have it served personalify nore convenient) with a return
receipt requested or affidavit that shall kept on file within ten (10) days of
receipt by the designee.
(ii1) The respondent, after receipt afppellant's memoranda, shall file with
the appeals body designee an answeremoranda that will include an origin
and three (3) copies within ten (10) days of receipt of thmomanda.
(iv) The appeals body designee shall send a copy of the amoranda to
appellant within ten (10) days of receipt of by designee (or have it served
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personally if nore convenient) with a tairn receipt requested or affidavit,
that shall be kept on file.
(v) No further mmoranda, briefs, orstatements shall be allowed without
leave of the appeals body.
(d) Oral Argunent. Should an oral argunent be required of the parties, each
argument shall last no longer than twenf0)minutes exclusive of questions of the
Commission.
(e) Subpoena or Wnesses and Records
(1) The Commission may require a dsignee of the Commission to conpel
attendance of witnesses or the prod@ion of books, records, docuents, or
other items necessary to the final disposition of an appeal proceeding.
(2) Non-conpliance with the aboveubpoena order wllresult in a contept
charge being filed.
(3) Said subpoenas shall be served by the Oneida Public Safeaytnhnt.
(f) Records of Appeal. @dhecord of all proceedingef the appeals body shall be
kept on file and mintained by an office designated by the Oneida Tribe.
(7) The entire appeal process shall be concluded within 120 days therine of filing.

1.9-1. Contempt Proceedings (Please refer to Section 1.8-1. Contested Cases, Section E)
(a) Contenpt. Should an individual fail to obaysubpoena or refuse to testify or appear when
requested concerning any mtter under investigation or examation at a hearing or refuse to obey
any order or judgmentof a tribal board or aemssion,the agency issuing the subpoenaaypetition
a designated tribal appeals body for enforcemt of the subpoena. The petition shall include:
(1) A copy of the subpoena, order, or judgm
(2) Proof of service;
(3) The specific mmner of alleged non-compliance; and
(4) A request that the appeals body issue anréwodeequire a witnes® appear and testify
before the agency or commission.
(b) The Oneida Appeals Commission Action After Receipt of Petition. The Oneida Appeals
Commission, upon receipt of such petition or within five (5) days of receipt shall:
(1) Enter an order directing the witnessppear before the Oneida Appeals Comission at
a time and place to be set by such order; and
(2) Require that the witness at the designated sthow cause why he has not responded to
the subpoena, why he has refused to testify, by he is failing to cqity with an order or
judgment.
(¢c) Action. Should it appear to the Oneidapeals Commission that the subpoena was properly
issued and that the questions the witnessusef to answer are reasonable and relevant to either the
contested case or a rule-mking hearing, the appeals body shall:
(1) Enter an order that thatmess appear at the timand place fixed in the original order;
and/or
(2) Enter an order that requires the wigndo testify or produce required documts and
comply with the existing order; and/or
(3) Require that the person failing to appedestify, or conply with an order pay a fine
and/or be subject to a penalty as is described in this ordinance.
(d) Contenpt Proceedings.
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Should the person fail to coply with Section C above, said person is subject to 1.8-1(e).

1.10-1. Agency/commission Hearing Bodies and Contested Case Hearing Bodies Responsibility
and Authority
(a) Responsibility. Hearing officers or their authorized agenay:m

(1) Administer oaths and affirnations, examine witnesses, and receive evidence, and no

person shall be conpelled to divulge information which he could not be compelled to

divulge to a tribal decision-aking forum;

(2) Issue subpoenas;

(3) Rule upon offers of proof and receive relevant evidence;

(4) Require pre-hearing metings;

(5) Regulate the course of the hearing;

(6) Hold condrences for the settlenent or sinplification of the issues;

(7) Dispose of procedural atters by decision;

(8) Take any other action authorized by tribal law consistent with this Act; and

(9) Issue final orders and judgmts.
(b) Authority. An agency/camission may hold a public hearing, subpoena witnesses, adister
oaths, take testinony from any person under oathndin connection with, require the production of
any documents relating to the coamplated regulation when attemting to determne the need or the
desire of proposing that the tribe adopt, amnd, repeal, or revise rule, regulation, or proposed
ordinance/rule or regulation.

1.11-1. Miscellaneous Administrative Rules

(a) Oral Proceedings. Oral proceedings shalteberded or transcribed for the purposes of agency
decision. A copy of the entire record or anytlpemtof, shall be furnished to any party upon their
written request and paymant of the costs.

(b) Fees of Reproduction. The Oneida Businesmrfiittee shall have the power to fix msistent

fee for the cost of reproducing records required to be produced by an agency or camission
subpoena which shall be paid by said agency or nusmsion.

(c) Subpoena. Subpoenasanbe served outside threservation to the aximum extent allowable

in conformation with the requirerants of the Due Bress Clause of the Indian Civil Rights Act, 25
U.S.C. 1301, for purposes of long ajmrisdiction with respect to any actity occurring within the
Oneida Reservation.

(d) The Federal Rules of Civil Procedures and Evidence. The Federal Rules of Civil Procedures
and Evidence nay, where applicable, be used asngeal guides for proceedings before any agency,
except as to matters covered explicitly by tribal lw. The Federal Rules shall be interpreted as
instructive rather than controlling in any event.

1.12-1. Licensing And/or Permitting and Emergency Actions

(a) License and/or PeriNotice of Action. Mevocation, suspension, anulment, modification, or
withdrawal of any license or perts lawful,unless prior to an agency or comssion proceeding,
the agency gives notice, as is required by tribalaw (return receipt) to the licensee offacts or
conduct which warrants the intended action, andeflicensee was given reasonable opportunity to
show compliance with all lawful requirements (right to cure) Hr the retention ofthe license or

I-11



permit and said licensee or perttee is given notice that he/she has a right to challenge such action
under the procedures of a contested case.

(b) Emegency Action. Were an agency or conmission finds that protection of tribal and/or public
health, safety, or welfare requathat inmediate emergency action be taken, sumary suspension of
alicense or pernt may be ordered pending proceedgs for revocation. Saiekder shall include the
rational and/or findings. Said action, (revocationodlrer action) shall be instituted within five (5)
working days of emrgency action and shall beeedlded upon pronptly with ppropriate notice to the
affected licensee or permttee.

1.13-1. Severability, Repeal, Effective Date, Confli¢ with Federal Law, Limitations of Act and
Compliance with Act

(a) Severability. Should a provision of this At or the application thereof to any person or
circumstances be held as invalid, such invalidiiall not affect other provisions of the Act which
are considered to have legal force without the invalid provisions.

(b) Repeal. All other Oneida Tribal laws, roteegulations which are inconsistent with this Act
and are held subject to this Act are hereby repkdiut such shall not affect pending proceedings.
All ordinances adopted previously shall be consistent with this Act.

(c) Efective Date. This Act shall takefeef days after the date oformal approval by the Oneida
Business Committee.

(d) Conflict with Federal Law. Should any pathiefAct be found to beconflict with federal
requirements which are required in order that theOneida Tribe receive federal funds; the conflicting
section of this Act is to be considered inoptere only for purposes of that particular funding and
that particular confict. Such codfct shall not dEctthe operation of the remnder ofthis Act in its
application to those agencies or departents directly affected.

(e) Conpliance with Act. Nothing in this Actllshe held to dimish constitutional rights ofiny
person or to limit or repeal additional requirements imposed by or otherwise recognized by law. All
requirements or privileges relating to evidence gmocedures shall apply equally to agencies and
persons. Every agency or camissionis granted authority to cqly with the requirerants of this
Act. Subsequent tribal law shall not supersedenodify this Act or its applicability to any agency
unless it is done so expressly by tribal law.

End.

Adopted - GTC-8-19-91-A

Amended - BC-9-7-94-A (Emrgency Amendment)
Amended - BC-7-5-95-K (Ratification by GTC)
Amended — GTC-01-07-13-A
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