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Sanctions and Penalties Law: GTC to Consider in February

By the Legislative Operating
Committee
On February 24, 2019, the General Tribal Council (GTC) will be asked
to consider the adoption of a Sanctions
and Penalties law. For more than twenty
years the Nation’s membership and leadership have discussed the development
of a law to address misconduct by elected and appointed officials. Currently, the
only remedy available to hold an official
who engages in misconduct accountable
is to remove that official from his or her
position. The removal of an elected official is required to follow the process
contained in the Nation’s Removal law,
while an appointed official may have his
or her appointment terminated by the
Oneida Business Committee (OBC) in
accordance with the Boards, Committees, and Commissions law.
Accountability is an important factor
of good governance. The Nation’s membership does not currently have a formal
process to issue warnings or corrective
actions against officials. Not all instances of misconduct by an official rise to
the level of removal or termination, yet
the membership should still have a way
to address misconduct by an official. A
more effective government can be obtained if officials are provided the opportunity to take accountability for their
actions and correct the behavior that resulted in misconduct.
Providing an official the opportunity
to correct misconduct and improve his
or her behavior aligns with traditional Oneida ways. Traditionally, a chief
would be provided multiple warnings

which allowed the chief an opportunity
to improve his behavior before he was
dehorned or removed from his position
of prominence. The focus of the warnings before the removal was to provide
an opportunity for corrective action to
be taken that had the potential to result
in a better official.
Additionally, during the special election held on July 9, 2016, the voting
membership approved a referendum
which asked, “Should the BC develop
a law which provides for sanctions and
due process for elected officials?” by a
vote of 178 to 59. The positive referendum further demonstrates the Nation’s
desire to develop a process to address
misconduct of officials prior to seeking
removal or termination of appointment.
The proposed Sanctions and Penalties
law will establish a set of sanctions and
penalties that may be imposed upon all
elected and appointed officials of the
Nation, including the Oneida Business
Committee, for misconduct in office.
The purpose is to provide an opportunity
for the official to take corrective action
to address the misconduct and promote
accountability and improved performance of the official.
Complaints alleged against an elected official will be handled by the Trial
Court, because the official was elected
by the Nation’s membership. Complaints alleged against an appointed
official will be handled by the OBC,
because the appointed official serves at
the discretion of the OBC. The Sanctions and Penalties law will describe
what behaviors are misconduct, provide

a process for making a complaint, the
factors to be used when determining if
an official should be sanctioned, and the
various sanctions and penalties that may
be imposed against an official.
The LOC developed the Sanctions
and Penalties law in accordance with
all requirements of the Legislative Procedures Act (LPA). The LPA was established by GTC and sets the process to be
used when adopting laws of the Nation.
As authorized by the LPA, the GTC will
be asked to consider the adoption of this
law. Consideration of the adoption of the
Sanctions and Penalties law may include
a vote to support or reject the adoption
of this law, or a decision to defer the

item back to the LOC for more work or
changes as recommended by the GTC.
The LOC encourages everyone to read
the materials in the February 24, 2019,
GTC meeting packet and come prepared
to consider the adoption of the Sanctions
and Penalties law.
The LOC recommends the adoption of
the Sanctions and Penalties law so that
the Nation has a mechanism for using
corrective actions to address the misconduct of officials and allow an opportunity for improvement before the removal
of an official.
Please feel free to contact LOC@
oneidanation.org with any questions or
concerns.

