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Oneida Nation 

 
Legislative Reference Office 
P.O. Box 365 
Oneida, WI 54155 
(920) 869-4376 
(800) 236-2214 
http://oneida-nsn.gov/LOC 

 
Committee Members 

Brandon Stevens, Chairperson 
Tehassi Hill, Vice Chairperson 

Fawn Billie, Councilmember 
David P. Jordan, Councilmember 

Jennifer Webster, Councilmember
 

 
LEGISLATIVE OPERATING COMMITTEE MEETING AGENDA 

Business Committee Conference Room-2nd Floor Norbert Hill Center 
August 19, 2015 9:00 a.m. 

 
I. Call To Order and Approval of the Agenda 

II. Minutes to be approved 
1. August 5, 2015 LOC Meeting Minutes 

III. Current Business 
1. Administrative Procedures Act Emergency Extensions 
2. Election Board Bylaw Amendments 
3. ONGO Amendments 
4. Comprehensive Policy Governing Boards, Committees and Commissions 

Amendments 
5. Rulemaking Law 
6. Back Pay Policy Amendments 
7. Petition: Cornelius-4 Resolutions (Investigate 7 Gens, 7 Gens Return Money, 

Freedom of Press, Impose Tax on OBC) 
8. Oneida Flag Code 

 
IV. New Submissions 

1. Compliance and Enforcement Law 
2. Tribal Secured Transactions Law 

V. Additions 

VI. Administrative Updates 
1. LOC Priority List Update 

 
VII. Executive Session 

VIII. Recess/Adjourn 
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Oneida Nation 

 
Legislative Reference Office 
P.O. Box 365 
Oneida, WI 54155 
(920) 869-4376 
(800) 236-2214 
http://oneida-nsn.gov/LOC 

 
Committee Members 

Brandon Stevens, Chairperson 
Tehassi Hill, Vice Chairperson 

Fawn Billie, Councilmember 
David P. Jordan, Councilmember 

Jennifer Webster, Councilmember

 
 

 
LEGISLATIVE OPERATING COMMITTEE MEETING MINUTES 

Business Committee Conference Room-2nd Floor Norbert Hill Center 
August 5, 2015 9:00 a.m. 

 
PRESENT: Brandon Stevens, Tehassi Hill, David P. Jordan, Fawn Billie 
EXCUSED: Jennifer Webster  
OTHERS PRESENT:  Candice Skenandore, Krystal John, Douglass McIntyre, Taniquelle Thurner, 
Rae Skenandore, Jo Anne House, Rhiannon Metoxen, Danelle Wilson, Leyne Orosco, Cheryl 
VanDenBerg, Mitch Metoxen, Don White, Norbert Hill, Jr., Paula Rippl, Bonnie Pigman, Layatalati 
Hill, Brad Graham, Bill Graham 
 
 
I. Call To Order and Approval of the Agenda 

Brandon Stevens called the August 5, 2015 Legislative Operating Committee meeting to order at 
9:02 a.m. 
 
Motion by Tehassi Hill to approve the agenda; seconded by David P. Jordan. Motion carried 
unanimously. 

 
II. Minutes to be approved 

1. July 15, 2015 LOC Meeting Minutes (00:53-2:05) 
Motion by David P. Jordan to approve the July 15, 2015 Legislative Operating Committee 
meeting minutes with the noted revision; seconded by Tehassi Hill.  Motion carried 
unanimously. 

 
III. Current Business 

1. Tribal Hearing Bodies/Administrative Court (02:05-06:35) 
Motion by Tehassi Hill to accept the Tribal Hearing Bodies/Administrative Court Action 
Plan and forward it to the Oneida Business Committee for its consideration; seconded by 
David P. Jordan.  Motion carried unanimously.  
 
Motion by Fawn Billie to direct the Oneida Child Protective Board, the Oneida Election 
Board, the Oneida Environmental Resource Board, the Oneida Land Commission, the Oneida 

Page 2 of 226



 

Legislative Operating Committee Meeting Minutes of August 5, 2015 
Page 2 of 3 

Personnel Commission, the Oneida License Commission and the Oneida Trust/Enrollment 
Committee to retrieve their financial expenses for the last three (3) years (including, but not 
limited to, the amount of stipends received, training costs and other expenses) and turn the 
information over to the Oneida Business Committee to help in evaluating which entities 
should retain their hearing body authority; seconded by Tehassi Hill.  Motion carried 
unanimously. 
 

2. Election Board Bylaws Amendments (06:35-10:49) 
Motion by Fawn Billie to defer the Election Board Bylaw Amendments to the next 
Legislative Operating Committee meeting to allow the sponsor to work with the Board to 
resolve the remaining issues; seconded by David P. Jordan.  Motion carried unanimously. 
 

3. Oneida Flag Policy (10:49-13:14) 
Motion by Tehassi Hill to defer the Oneida Flag Policy for a legislative analysis and a fiscal 
impact statement and bring back in two weeks; seconded by David P. Jordan.  Motion carried 
unanimously. 

 
4. GTC Meetings Law (13:14-18:15) 

Motion by David P. Jordan to defer the GTC Meetings Law to a work meeting; seconded by 
Fawn Billie.  Motion carried unanimously. 
 

5. Higher Education  (18:15-51.04) 
Motion by David P. Jordan to direct the Legislative Reference office to makes the noted 
revisions and to defer the Oneida Higher Education Scholarship (Law), as revised, for a 
legislative analysis and a fiscal impact statement; seconded by Tehassi Hill.  Motion carried 
unanimously. 
 

6. Petition: Cornelius-4 Resolutions (Investigate 7 Gens, 7 Gens Returns Money, Freedom 
of Press, Impose Tax on OBC) (51.04-51:49) 
Motion by David P. Jordan to accept the status update memorandum regarding the Petition: 
Cornelius- 4 Resolutions (Investigate 7 Gens, 7 Gens Returns Money, Freedom of Press, 
Impose Tax on OBC) as FYI and forward to the Oneida Business Committee; seconded by 
Fawn Billie.  Motion carried unanimously. 
 

7. Petition: Constitution Amendments in regards to Membership (51:49-56:26) 
Motion by David P. Jordan to forward the status update memorandum and the research 
memorandum regarding Petition: Constitution Amendments in regards to Membership to the 
Oneida Business Committee and request that the Tribal Secretary provide a final 
recommendation at the September 9, 2015 OBC meeting and that the Tribal Secretary 
consider the attached research memorandum in making the said recommendation; also 
assigning Brandon Stevens as the sponsor; seconded by Fawn Billie.  Motion carried 
unanimously. 
 

8. Petition: Powless-Per Capita Payments (56:26-57:48) 
Motion by David P. Jordan to accept the statement of effect pertaining to Petition: Powless-
Per Capita Payments and to forward it to the Oneida Business Committee for its 
consideration; seconded by Fawn Billie.  Motion carried unanimously. 
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IV. New Submissions 

1. Garnishment Ordinance Amendments (57:48-1:04:23) 
Motion by David P. Jordan to add the Garnishment Ordinance Amendments to the active 
files list with himself as the sponsor; seconded by Tehassi Hill.  Motion carried unanimously.  
 

2. Cemetery Law Amendments  (1:04:23-1:06:05) 
Motion by David P. Jordan to add the Cemetery Law Amendments to the active files list with 
himself as the sponsor; seconded by Fawn Billie.  Motion carried unanimously. 
 

V. Additions   
 
VI. Administrative Updates  

1. Krystal John Travel Request (1:06:05-1:07:25) 
Motion by David P. Jordan to accept the travel memo regarding Krystal John Travel Request 
as FYI noting that an Oneida Environmental Health and Safety grant will be covering the 
travel costs; seconded by Tehassi Hill.  Motion carried unanimously. 
 

2. LRO Budget (1:07:25-1:09:34) 
Motion by David P. Jordan to ratify the changes to the Legislative Operating Committee 
budget; seconded by Fawn Billie.  Motion carried unanimously. 
 

3. LOC Priority List Update (1:09:34-1:11:22) 
Motion by David P. Jordan to defer the discussion of the Legislative Operating Committee 
Priority List Update for two weeks; seconded by Fawn Billie.  Motion carried unanimously. 
 

VII. Executive Session 
 

VIII. Recess/Adjourn 
 

Motion by David P. Jordan to adjourn the August 5, 2015 Legislative Operating Committee 
Meeting at 10:13 a.m.; seconded by Tehassi Hill.  Motion carried unanimously. 
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             Legislative Operating Committee 
   August 19, 2015 
 

Administrative Procedures Act 
 

Submission Date: February 12, 2015 
 

LOC Sponsor:  Brandon Stevens  
 
Summary:  This is a proposal for emergency amendments to the Administrative Procedures Act, 
because the APA is set to be repealed as of March 1, 2015; however if it is repealed at that time, it would 
leave various Tribal hearing bodies without any rules to govern hearings. 
 
2/18/15 LOC: Motion by Tehassi Hill to approve the resolution and forward to the Oneida Business 

Committee for consideration of adoption; seconded by Fawn Billie.  Motion carried 
unanimously. 

2/25/15 OBC: Motion by Tehassi Hill to adopt resolution titled Administrative Procedures Act 
Amendments Emergency Adoption, seconded by Trish King. Motion carried 
unanimously. 

 
 
Next Steps: 
 Review the memorandum, resolution, statement of effect and drafts and request the OBC extend the 

emergency amendments to the Administrative Procedures Act. 

□ Public Meeting: 
 Emergency Enacted: 3/1/15 
Emergency Expiration: 9/1/15 
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Oneida Nation 
Legislative Reference Office 
P.O. Box 365 
Oneida, WI 54155 
(920) 869-4376 
(800) 236-2214 
http://oneida-nsn.gov/LOC 

Committee Members 
Brandon Stevens, Chairperson 
Tehassi Hill, Vice Chairperson 

Fawn Billie, Councilmember 
David P. Jordan, Councilmember 

Jennifer Webster, Councilmember 

 
 
 
 
 
 
 
 

 
 

Memorandum  
 

To:  Oneida Business Committee 
From:  Brandon Stevens, LOC Chairperson 
Date:  August 26, 2015 
Re: Administrative Procedures Act Amendments Emergency Adoption Extension 
 
Please find attached the following for your consideration: 

1. Resolution: Administrative Procedures Act Amendments Emergency Adoption Extension 
2. Statement of Effect: Administrative Procedures Act Amendments Emergency Adoption 

Extension 
3. Administrative Procedures Act (redline) 
4. Administrative Procedures Act (clean) 

 
Overview 
On January 7, 2013 the Oneida General Tribal Council (GTC) adopted resolution GTC-01-07-
13-A, Adoption of the Administrative Procedures Act Amendments and the Legislative 
Procedures Act.  With the adoption of the Judiciary Law through resolution GTC-01-07-13-B, 
the GTC repealed the hearing procedures found in the Administrative Procedures Act (APA) 
effective March 1, 2015, with the adoption of the Judiciary Law, resolution GTC-01-07-13-B.  
Although the Judiciary Law was adopted, certain boards, committees and commissions of the 
Tribe continued to have hearing body authority through various Tribal laws and are required to 
hold their hearing s in accordance with the Administrative Procedures Act under Tribal law.  
Some of these hearing bodies, including the Gaming Commission and the Police Commission  
 
On February 25, 2015, the Oneida Business Committee (OBC) adopted emergency amendments 
in resolution BC-02-25-15-B: Administrative Procedures Act Amendments Emergency 
Adoption.  These amendments repealed the outstanding sections of the APA and put a hearing 
process in place for those hearing bodies that were required to hold hearings in accordance with 
the APA and did not have other hearing rules in place.  These emergency amendments took 
effect March 1, 2015 for a period of six (6) months and are set to expire on September 1, 2015.   
 
Adoption of the attached resolution will extend these emergency amendments for an additional 
six (6) months.  
 
Requested Action 
Approve the Resolution: Administrative Procedures Act Amendments Emergency Adoption 
Extension. 
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BC Resolution _____________ 1 
Administrative Procedures Act Amendments Emergency Adoption Extension 2 

 3 
WHEREAS, the Oneida Tribe of Indians of Wisconsin is a federally recognized Indian 4 

government and a treaty tribe recognized by the laws of the United States of 5 
America; and 6 

 7 
WHEREAS, the Oneida General Tribal Council is the governing body of the Oneida Tribe of 8 

Indians of Wisconsin; and 9 
 10 
WHEREAS, the Oneida Business Committee has been delegated the authority of Article IV of 11 

the Oneida Tribe of Indians of Wisconsin Constitution by the Oneida General 12 
Tribal Council; and 13 

 14 
WHEREAS, GTC Resolution 01-07-13-A adopted amendments to the Administrative 15 

Procedures Act (APA) and adopted the Legislative Procedures Act (LPA); and 16 
 17 
WHEREAS, GTC Resolution 01-17-13-B adopted the Judiciary Law and repealed the hearing 18 

procedures found in the APA, effective March 1, 2015; and 19 
 20 
WHEREAS, although the Judiciary Law was adopted, certain boards, committees and 21 

commissions of the Tribe continue to have hearing body authority through various 22 
Tribal laws; and 23 

 24 
WHEREAS, some of these hearing bodies, including the Gaming Commission, Environmental 25 

Resource Board and Land Commission are required to hold their hearings in 26 
accordance with the APA; and 27 

 28 
WHEREAS, after March 1, 2015, the APA no longer contained hearing body procedures; and 29 
 30 
WHEREAS, the Oneida Business Committee adopted resolution BC-02-25-15: Administrative 31 

Procedures Act Amendments Emergency Adoption to put a hearing process in 32 
place for those hearing bodies that are required to hold hearings but do not have 33 
other hearing rules in place; and 34 

 35 
WHEREAS, the Administrative Procedures Act Amendments Emergency Adoption began on 36 

March 1, 2015 and are set to expire on September 1, 2015; and  37 
 38 
WHEREAS, the LPA authorizes the Oneida Business Committee to enact legislation on an 39 

emergency basis, to be in effect for a period of six (6) months, renewable for an 40 
additional six (6) months; and 41 

 42 
WHEREAS, emergency adoption of the amendments is necessary for the immediate 43 

preservation of the public health, safety, or general welfare of the reservation 44 
population, and amendment of the Law is required sooner than would be possible 45 
under the LPA. 46 

 47 
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Resolution ____________ 
Page 2 

NOW THEREFORE BE IT RESOLVED, that effective September 1, 2015, the attached 48 
emergency amendments to the Administrative Procedures Act are extended on an emergency 49 
basis for an additional six (6) months. 50 

Page 8 of 226



Page 1 of 2 

P.O. Box 365 

Oneida, WI 54155 

(920) 869-4375 

(800) 236-2214 

https://oneida-nsn.gov/Laws 

Krystal L. John, Staff Attorney 
Douglass A. McIntyre, Staff Attorney 
Taniquelle J. Thurner, Legislative Analyst 
Candice E. Skenandore, Legislative Analyst 
 

Oneida Tribe of Indians of Wisconsin 
Legislative Reference Office 

 
 
 
 
 
 
 

 
 
 

Statement of Effect 
Administrative Procedures Act Amendments Emergency Adoption Extension 

 
 

Summary 
This Resolution extends the emergency amendments to the Administrative Procedures Act 
(APA) for another six (6) months or when permanent amendments are adopted, whichever 
occurs first.  The amendments implement hearing procedures for those bodies required to hold 
hearings in accordance with the Administrative Procedures Act.  This Resolution identifies an 
effect date of September 1, 2015.   
 
Submitted by: Douglass A. McIntyre, Staff Attorney, Legislative Reference Office 
 
 

Analysis by the Legislative Reference Office 
The Administrative Procedures Act (APA) hearing procedures were repealed pursuant to GTC 
Resolution GTC-01-07-13-B effective March 1, 2015.  Certain boards, committees and 
commissions of the Tribe continue to have hearing body authority through various Tribal laws 
and are required to hold their hearings in accordance with the Administrative Procedures Act 
under Tribal law.  On February 25, 2015, the Oneida Business Committee (OBC) adopted 
resolution BC-02-25-15-B, Administrative Procedures Act Amendments Emergency Adoption, 
to begin effect March 1, 2015 for a period of six (6) months.  These amendments repealed the 
outstanding sections of the APA and put a hearing process in place for those hearing bodies that 
were required to hold hearings in accordance with the APA and did not have other hearing rules 
in place.  The extension of the emergency amendments would keep the hearing process in place 
for those hearing bodies.   
 
Under the attached Resolution, the extension of the emergency amendments would not be 
effective until September 1, 2015, which coincides with the expiration of the current emergency 
amendments.  The extension of the emergency amendments would remain in effect for six (6) 
months, unless replaced before that time has expired. 
 
Section 16.9-5 of the Legislative Procedures Act (LPA) allows the OBC to take emergency 
action to amend a law where it is “necessary for the immediate preservation of the public health, 
safety, or general welfare of the reservation population” and when enactment or amendment of 
legislation is required sooner than would be possible under the LPA.  With the initial passage of 
the emergency amendments in resolution BC-02-25-5-B, the OBC issued a finding of an 
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emergency and stated the necessity for these emergency amendments.  Adoption of this 
Resolution would extend those emergency amendments for an additional six (6) months. 
 
 

Conclusion 
Adoption of the amendments to these Laws will not conflict with any Tribal law or policy. 
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Chapter! 

For OBC consideration (redline) 
08/26115 

Administrative Procedures Act 

1.2. Adoption, Amendment, Repeal 
1.3. Defin itions 

1.4. Complaints and Notice 
1.5. Procedures 
1.6. Judgments and Appeals 

Ensure that Tribal boards, committees and commissions have hearing procedures that 
are noticed so a person is presented with a fa ir oppottunity to file a claim that arises 
under Tribal law 1.1-2 . 
The APA provides hearing procedures for boards, committees and commissions that do 
not have established hearin ures in lace 1.1-1 
Tribal boards, committees and commissions that are authorized, by Tribal law, to 
conduct hearings; anyone bringing or defending an action before such a Triba l hearing 
body; anyone identified as a respondent; witness; and the Court of Appeals [See 1.4-1, 
1.1-1 1.4-2 1.4-3 1.5-5 & 1. 
A party can appeal a hearing body's decision to the Tribe's CoUJt of Appeals [See 1.6-

The following arc some Tribal laws and policies which reference the APA when 
describing how a bearing is conducted: All-Terrain Vehicle Law {49.6-2}; Building 
Code [66.24-1}; Condominium Ordinance [68.26-2}; Oneida Nation Gaming Ordinance 
[21. 12-8 (g)}; Hunting, Fishing and Trapping Law [45.15-3}; On-Site Waste Disposal 
Ordinance [46. 5-1 (a), (b)(2) & (c)(2)}; Protection and Management of Archeological & 
Historical Resources [12.5-3]; Real Property Law [67. 16-3 (a) (3)]; Oneida Vendor 
Licensing [56. 7-1}; Well-Abandonment Law [43. 7-3] and Employee Protection Policy 

The hearing body can issue fines, orders and/or penalties so long as they comply with 
the Indian Civil Act 1.6- . 

1 Overview 
2 The APA housed the hearing procedures for various boards, committees and 
3 commissions (hearing bodies) which have hearing authority. GTC Resolution 01-07-13-B 
4 removed these hearing procedures from the APA effective March 1, 2015. Because these 
5 hearing bodies continued to have hearing authori ty after the AP A was set to expire, the Oneida 
6 Business Committee (OBC) adopted emergency amendments to the APA which provided a 
7 consistent process for these hearing bodies to conduct hearings. These emergency amendments 
8 arc set to expire on September 1, 2015. The Legislative Procedures Act allows the OBC to 
9 consider extending these emergency amendments for up to an additional six months [See 

10 Legislative Procedures Ac/16.9-5 (b)}. 
11 
12 The fo llowing amendments to the APA are currently in effect and are being considered 
13 for a six-month extension. These amendments: 
14 • Require hearing bodies to follow the AP A when conducting hearings unless another 
15 Tribal law establishes hearing procedures for the specific hearing body [See 1.4-1}. The 
16 APA will not pertain to the Oneida Personnel Commission, Oneida Police Commission 
17 or Oneida Election Board because Tribal law dictates how their hearings are conducted 
18 [See Oneida Judiciaty Rules of Civil Procedure 153.4-6, Oneida Nation Law 
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19 Enforcement Ordinance 37.9-1and Oneida Election Law 2.5-6}. In addition, the APA 
20 specifically excludes the Tribe's Judiciary and Family Court [See 1.3-1 (f)]. 
21 • Allow hearing bodies to develop additional hearing body procedures so long as those 
22 procedures do not conflict with the APA and are noticed to the public [See 1.4-1}. 
23 • Establishing procedural requirements for hearings, including: 
24 • Specifying what information must be included in the complaint as well as identify 
25 how a complaint and summons can be served and that service must be made 
26 within 30 days of filing the complaint [See 1.4-2 & 1.4-3]. 
27 • Authorizing hearing bodies to establish a regular time to hold pre-hearings and 
28 hearings as well as designate officer and alternates to serve on the hearing body 
29 [See 1.5-1}. 
30 • Restricting hearing officers and parties from engaging in ex parte communications 
31 [See 1.5-2}. 
32 • Specifying when evidence is used and how it can be obtained and presented, or 
33 objected to. [See 1.5-3). 
34 • Require a pre-hearing to be conducted within 45 days after notice is served fSee 
35 1. 5-4}. The pre-hearing allows the hearing body or hearing officer to determine 
36 dispositive motions; identify the need for witnesses and/or evidence; implement a 
37 scheduling order and address matters that will clarify, simplify or settle the case 
38 or facilitate a just, speedy and inexpensive disposition [See 1.5-4}. 
39 • Require a hearing, if necessary, to be conducted within 60 days after the pre-
40 hearing or within 60 days after it is decided to not hold a pre-hearing [See 1.5-6]. 
41 • Authorize the hearing bodies to issue fines, orders and/or penalties that comply with the 
42 Indian Civil Rights Act [See 1.6-1]. 
43 • Allow a party to appeal the hearing body's decision to the Tribe's Court of Appeals in 
44 accordance with the Judiciary law and any applicable rules of procedure [See J. 6-2]. 
45 
46 Considerations 
47 The LOC may want to consider the following: 
48 • Amendments require a pre-hearing to be conducted within 45 days after the notice is 
49 served as well as require a hearing be held, if necessary, within 60 days after the pre-
50 hearing was conducted or the decision that a pre-hearing is not needed [See 1.5-1 and 
51 1.5-5]. The amendments do not address allowing hearing bodies to extend these 
52 timelines. The LOC may want to consider whether or not to allow hearing bodies to 
53 extend the 45 day pre-hearing and/or 60 day hearing timelines if all parties agree, or in 
54 specific circumstances when additional. ti.me is necessary in the interests of justice. 
55 • Amendments will allow the hearing body to issue fines, orders or penalties for those who 
56 violate the AP A but there are no enforcement provisions for hearing bodies that violate 
57 this Law. 
58 • The AP A does not state whether or not a hearing body can issue subpoenas. 
59 
60 Miscellaneous 
61 A public meeting or a fiscal impact statement is not required for emergency legislation 
62 [See Legislative Procedures Act 16.9-5 (a)]. 

63 
64 l.J 1. Autherity. The Oneida Tribe of rndians of Wiseonsin has the attthorily at1d jufisdietion 
65 to enforce this aot as well as the resf30+lSibility as a government to proteet the health, safety, 
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66 'Nelfare, and economy of the Oneida Reservation lands and all persons vlho either resiEle on the 
67 resen'ation or 'Nho are visitors and/or are conducting business within the exterior boundaries of 
68 the reservation. The Oneida Tribe sllall ensure due process of law for the designateEl citizens 
69 through adoption of this aet, pursuant to Artiele VI of the Oneida Tribal Constitution, as 
70 amended. 
71 
72 1.2 1. Purpose. Tke Oneida Business Committee, various committees, entities ana 
73 administmti•1e bodies of the Oneida Tribe shaH aet in a responsible and consistent manner when 
74 enacting, approving, revising, revie•.ving, interpreting, in1plemenhng, aH:d adininistering the laws, 
75 direetioRS, rules, programs, and policies of the Oneida Tribe as adopted. The follo'•'iing 
76 prineiples shall be the frat'fle'tvorle of this Aot 
77 (a) fundamental fairness, justiee, aBd eommon sense. 
78 (b) Record keeping that is responsible, organized, accessible, aH:d understaH:dable. 
79 (e) Deliberative bodies and decision ma](ers which are familiar with the e'l idenee anti· 
80 faets of the eases presented to them as well as issuin:g clear and concise written opinions; 
81 ami 
82 (d) Pro·t'isions for appeals of administrati"t'e errors and contested issues. 
83 
84 1.3 1. Adefltien, Amendment, Ref1eal 
85 (a) This law was adopted by the Oneida General Tribal CouAeil by resolutiOFl GTC 8 19 91 l', 
86 and ameneeEI by G+C 1 07 13 A. 
87 (b) This Jaw may be Bffieneee by the Oneida GeReral Tribal CouRcil. 
88 (e) SfioU:Id a provision of this law or the application thereof to any persoR or eireum:stanoes be 
89 held as invalid, such invalidity shall not affect other pro'lisions of this law which at·e coAsidet"ed 
90 to ha•1e legal force without the invalid portions. 
91 (d) l' ... ~oy Jaw, polio;·, reg~:~Jation, rule, resolutioA or motioA, or portion thereof, 'Nhieh directly 
92 conflicts with the provisions of this law is hereby repealed to the e><tent that it is inconsistent 
93 with or is contrary to this law. 8pecifioally, the following are repealed: 
94 (a) BC #7 5 95 K (Amendment to the Administrative Procedures Act to address public 
95 ttearing precess) 
96 (b) BC# 2 2 88 A (Public hearing process fer laws an:d policies) 
97 (e) This law is adopted under authority of the Constitution of the Oneida Tribe of IRdians of 
98 Wisconsin. 
99 

100 1.4 1. Definitions. (a)" AGENCY": Any tribal entitcy, board, eommtSSlOR, eornmittee, 
101 department, or officer authorized by the Oneida Tribe to propose ordinance/rules for adoption by 
102 the Oneida Business Cmnmittee or a decision maker fer the ooAtested eases. The term "Agency" 
103 shall not include the Oneida Business Committee or a tribal appeals body. 
104 (b) "CONFIDENTIALITY": 8tate or quality of being confidential ; treateEI as private and n~ 
105 publieatioA. 
106 (e) "CONTESTJ3D CASES": A proceeding before en "AgeAey" in which an opportunity for a 
107 hearing before said "Agency" is required by Ia•.•' prior or subseEjuent to the deterFAination of the 
108 "Ageney" of the legal rights, duties, or ~rivi leges or specific parties tmless otherwise pre·lided 
109 for by tribal law. This shall iAelude the revocation, suspensioA, or modification of a license or 
110 permit when a grant of such application is contested b~, a persen directly affeetee by said 
111 lioensiAg or permitti11g. 
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112 (d) "DECLARATORY RULING": ,,.,, written ruling made by a tribal decision mal<ing body 
113 whicfl remO\'es doubts or puts an end to oonfl ieting deeisions in regard to what lav1 is in relation 
114 to a J3artieular A'latter. 
115 (e) "DEbiBERATIV:RDGDY": ·A body that weighs, examines, and consults the reasons for and 
116 against a contemplated act or course of conduct or a choice of acts or means in oFder to form an 
117 opinion. 
118 (f) "EMERGEJl>JCY": l'.cn uneJE:peeteel or unforeseen oeeurrenee or eondi~ion; a sudden or 
119 uneJtpeoteel oeeasion for action; pressing necessity. 
120 (g) "LICENSe" or "PeRMIT": The appro'ral, permission, or allo\\'ance of an indivielual or 
12 1 group to engage in an acti .. •ity that is la .. ·rfully aelopteel by the Oneiela Tribe. 
122 (fl) "LIGBNSil'iG" or "PERMITIIJl>JG": The process that refers to the grant, elenial, renewal 
123 revocation, suspension, annulment, \'lithdrawal, or modification of a license or permit. 
124 (i) "ONEIDA BUSINESS COMMITTEE'' (OBG): The representati .. ·e body of the Oneida Tribe 
125 elected by the Oneida General Trieal CoUJ~eil pu1·suant to l ... rtiele Ill of tee Oneida Tl'ibal 
126 CoA-stitution. 
127 U) "ONEIDA GENERAL TRJBAL COUNCIL": The ultimate governing body of the Oneida 
128 Tribe composed of enrolled tribal members as described in Article liT of the Oneida Tribal 
129 Constitution. 
130 (k) "ORDI'l'JANCB": A trieal Jaw that applies to and go .. •ems persons, acti•1ilies, and propet1ies 
131 subject to tribal jurisdiction. 
132 (I) "RBSERVATJON": All land within the exterior boundaries of the Reser.•ation of the Oneida 
133 Tribe of Indians of Wisconsin, as created pursuant to the 1838 Treaty with the Oneida, 7 Stat. 
134 -&ee, and any l&nds added thereto pursuant to feelerallaw. 
135 (mj "RESERVATION ENVIRONMENT" or "RESERVATI@~ RESOURCES" : Land, surface 
136 ""'ater, ground water, fish , animals, flora, fauna, air, 'Nildlife, and capital improvements on or 
137 near the resewation. 
138 (n) "R1JLE/REGULATIOl'l": Any order or elireetive, or regulation of general Elflplieaeility 
139 enacted into law ana apj9roved by the Gneida Business Commit-tee th:at eMhibits the fullowiAg: 
140 (1) The vio lation of which may result in a fine, penalty, or other ci'ril administrative 
141 sanction; 
142 (2) May establish, change, or re¥eke a proeedure, praeliee, or requirement of 
143 administration hearing; 
144 (3) May establish, change, or revoke requirements relating to benefits or privileges 
145 conferred by law; 
146 (4) May estaelish, change, or re't'OJ(e st&Aelards fer assistanee, suspension, or revocation 
14 7 of Jieensest 
148 (5) The amendment or rej9eal of a prior ordiAanee/rule; 
149 (6) Does .!lQ! include the following: 
150 (A) statements concerning intemal management of an afca, n~ 
151 (B) Declaratory rulings issued pursuant to this Aetas nov.· or hereafter Blflended. 
152 (o) "SECRETARY": Secretary ofthe Oneida Business Committee. 
153 (p) "SPONSORING AGENCIES": A:fty tribal agencY that prepares an ordinance/rule or other 
154 maHer UAder this Aet for aetioA by lhe 0Reida Business Committee. 
155 
156 J.S 1. lnspeetien ef Ageney Orders, Deeisiens, ond Opiniens Each agency shall keep on file 
157 ~bl ic inspection all final orders, decisions, and opinions in contested eases as wel l as an 
158 inaen to said eases, deeisions, Oi·elers, or opinions ~ that said p1:1blie inspection shall ee 
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159 limited by applicable federal law or tribal laws of eoafidentiality. In adaition, said agencies shall 
160 forward all agency orders deeisioas, or opinions to the "Secretary" vt'ho shall keep saia records 
161 i:R-ooe eeatralirted area. 
162 
163 1.1. Purpose and Polill 
164 J .1-1. Purw~'l]l,C, lllli'POSC or this Law is 1() provide procedures for boards.._c...ommill_e_e..s_and 
165 commissions that conduc.t he_ari_ngs for d.i_s_rulie.s.._ari.si.ngJmder Trib..alli.:w_andJJave. n rocedure 
166 in.Rlace under other TrilLa! la~Thi~ .. J.~.aw_shaJL.rulLaJmjy to_b~rilms.bcld bcJ.Qrc_thc f anlily 
167 Court or anUQ.UrLQfJile_]J"ib_e's .ludicjary. This Law__shaJl..not be construed to create hearing 
168 ri.g!1ls w.h r~no.bcaring.rights_ c_~Lsl under Tribal law 
169 1.1-2. Policy. [t is the policy of the.JJili.eJ bauh_e hcJidog prQc_edutes ol®ar.d.s .... cpmmittee,s_and 
170 commissions shall be noti~_ed~Slu:.e_alUndi.xiduals..ar~S..ptcscnied willu fair opoor.tunitY.Jo 
171 fil~IlY __ cJaiP tbatn1ay arise uodcr..TribaUaw.. 
172 
173 J .2. Adoption. Amcndmcn_Wl.cpeal 
174 1.2- I. This LaLwas ad~Lbv tbe Qpejda Busjnc.s.s C&mmillc.c bx rc~llJtio11 BC ____: 
175 j .2.:.LThis Law may be amended QU'GR(dlle_d by the_Qn~ida su~im~ss Committee QllCS11ant to the 
176 moccdures set out in the Legislative Procedures Act. 
177 I .2-3. Should adl[QYisjQJl_Qf_this_ILaw_ru:Jhe apQlication the.teQCJSLallY.Jlce:son OJ circumstancg,s 
178 ~Jleld a.Li.nv.alid-suc!LinxaJidily shall not affect other provisions of this Law which are 
179 considered tqj1avclcgalfuree without th~ invalid portions. 
180 12-4. ln tile event of a c.Qnflict between...Jl_provision_o(Jhis Law t1nd a prQXisiQn..Qf' anQthcr law 
181 tbe pro._vi.s.iQ_ns_Q_f thi_s_La..w_shall c_o'1!!;Q1 
182 1.2-5. This Law is...adoptcclvndcJ authority oi the Constitltlk>n_of.lhe Oneida Tribe of IndiculS..Qf 
183 .)%J.s.c_ons.in, 
184 
185 1 .3. Definitions 
186 _1 .3-1. Thi.s sectiOILsh.all goyero the definitions of words and phrases used within this Law. All 
187 wm:dsz,not defined herein shall be used in their ordinary and e,yy_xyday sense.. 
188 (a) "Decis.ion" shall nw,an_jhe wrilte~L,Conc.l!tsim Q[Jh~ .. h~rin&..Qg£y_£o cern in 
189 facts. all.e_g_ed...YioJati.ons of i ribaUaw mw ps;1alties; 
190 !.QL.J2eJ.ih.Qtati.o_o ·" ballmcan the C.Q!lfwcnticll.IRQ.Qc.s.s during,_ whLch the hearing officers 
191 discuss t11cJssucs prcse,ntcd before the hearing bodY.. 
192 (c) ''Dispositive motioullallm~anJU.C_ffiJ_c_suQ.Jhe,.heaJj nJLb..Q.dY...to=catirely_dispQS.Q of 
193 .o_nu lJ_QJJ11QLe claims..injaY.oLoLtbe lw:!Y..making..thcJ ·egucst withottt need fur.Jtfinth.ex 
194 hca~ 
195 (dl_ "Evidence'' shall m~n documenlatioiLQL.te.stiJUQJl tese.nted .1Q the hearino 
196 ~L<juup_ports a nauy' s._claim. 
197 .C.;) "EXJ?fltiC Q.QIDIJlllllicalio.n" shall mean oral 01· writt<m. off-the-record comm_unication 
198 mactc to or Qy lbe hc{Jring offiQ.Crs without notice tQ.J he narti_WbaLis dirxctcd tCLJhe 
199 merits or outcome of t~ripg. 
200 .(_Q "HeariQJL.b..Q.d.Ls]Jal~IWbc_mcmber or membc1:s of a board. committee or 
201 &.Q!nm lssion that .hear and decide the case or motions presented aLRnrt of_a case_. 
202 ::I-I eating body" shall ngt indu-~__the_Eam iJx..ko.\!tLOL.a~ut of the_uillc.:S .l.pdiciar;.x.. 
203 (g) "SchedulillJU! ·der" ' lwl l_mean..1h9 he;;aring_bodX:s ordeLcstabJishingJhc dates of the 
204 ,he_aJjng,_ao the dcadline.s for di.s.QQ.vcry__and .s..ub.mittiQJLwitn..QS.s. lists, 
205 (h) "Summpoo MlLlne_an an QI.der tQ.ll.p.R¥-aL_beiru·~a b.e..aringj).Q,.d~ ~ca~~~-
206 has file<La..QQ.mRLaj_gt 
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209 J .!1- I . WJteJJ vcr ' lajuL~JO.d~..JiQaU.aw .... a heari~dy_,shaJ LbeaLthe C!lmnJajnt in 
210 ace rclancc ith tl c 1roccdure c 1a 'shed undeub' ~ unle al.l.Q.lbc.r....I.ri.b.ala~b~ 
211 s:stablished hearinJLProcedures for that specif~ h~.tu:ing Q.od~___NQthing, in this Law .sbalLb.e 
212 ~nstrue.d__lQ_,pre_yenL<t_h~dy n·om establishing additional bearing body procedures. as 
213 J.gng_a_s_thqs~ roc_e.dt-u~l.Q.Lc.onll ict with_thi_s_L<.rnUtnd_ace_n!Ltic_ed__Lo_th¥-.Jllililic by the 
214 hearing body_. 
215 1.4-2. A petitioner(s) may me a complaint with th¥.-hearing body. the complaint shall include; 
216 La) l:htt.nam(Uind contact infurmatiQ1l.Q~ch peti.ti.Qn¥4 
217 !.12) I h(Loaotu nd contaQLinJQllnation. jf known. of the respQndeJ1t(s) 
218 {c) The allcgcd...xiolatLon that resJ1lte.d ·n the. c~nl an.d h 'IrihallaruhaLhas been 
219 yjolated; 
220 (d) The date. time. place and description of the alleged violation: 
221 ~ the_nat11re of the re liefreffi1.est~ 
222 1.4-3. NoLi¥e. The csmmlajnt along witlut _summorts, shall beseryecl upon tbe respondent(~) 
223 within thit:tY 0 0) days_afteJ 1lte cQmRla.inUs...filcsi withJ b..cllcating.b,Qdx. 
224 (a) The summons shall contain the date. time and Jililce.Jbe rcsnondcnt(s) is rs.guircd to 
225 gppear._along wi thJL!l.2.1Lc tha fa ilurejo qgpear may result in a default judgment against 
226 hjnun:.b~-. 
227 Lb) ADYOilQ_W110 is not <LP~rtx ta.Jhc acliOJJ ancljs al.Lcas.Lcigh.tc.e,n,.U 8) '(CJ!I:S of age_ma~ 
228 serve the notice. Notice shall be served in the fullowiM order of progression. unless 
229 nerSQnal)erxice ~more ID]Ct~Uhan by mail: 
230 CD Majl with,.deljyery eonOcmatiop. using U.S, mail or a private catrier. 
231 C2LE!.c®nali.cryicc, by hand_dcjj ed ~QU.Y_Q[,tlte=c;.sunpJainLan.d~ummons to 
232 the party_name_d in thccmu_plaint. 
233 (3) Publication. in the Kalihwisaks and another mmer located in an area where 
234 lh_u.u~t.w_as_last known_tQ_have resided. The publication shall be designated 
235 as a al n tatin t 1e n_am attdJas!;known addr_ess__of the subject being 
236 located. 
237 
238 1.5. Procedures 
239 J .$:l_[)esignctLe.d. Htm{jj;Jgj)_CJJe_s _IIleJ1eadn!LbQd.Y..JTtaY..-establis!La regulatlime to hold rae..: 
240 heari a and hearin , The hcat·in r b d hall dcsi 'nat ffi ccr at a dc. i nate allcruate_s__tq 
241 ~e .. Q.n a he_ariog bodv. 
242 U:.2Jx Parte C'~mic_c!1ians._l-Ie_ating_o_Ui cel:S...flnd na~_s...s.hall not cng<me in ex ~mrtq 

243 communications! 
244 Li:}. Evidence_,_ A Rarty _s_haU include cyidcncc as part of hi§fueL.PdJ.ti.nal f~s Qr cbla iu.J~ 
245 ~en<;~.Jhrmgh disco_yery.__A__ twrty ma,Latl¥IDR1 lQ_presept tbc bcadng.b.u.dy....Fith e,xi_dcuce 
246 JatQLinjllQ..moc~edings if the o.ming party does not object. 
247 !a) CQ.pic_s_ Tr a_nacLy...submi1LdQcume_ntalioJ~~ th.e..nat~alLm-~enLrul 
248 .Q.ti 1 inal · r the · · a d c i · to ca o tru be a ··n 1 o(fi cr · ancl tJJe 'ng .. wu:l~ 
249 (b) ObLcctions._Ih_IU)pposin.!Ularty may object to any evidence submitted. 
250 [c) Ac..ceJliJ:U'lke into the record. The hearing,_bo\l,y makes the fioaldeten:nlmltion whether 
251 to acccnLcyidcn,c_c,jntQJh.uegord._.The-.heJl!:i n~d~a.dJJJ.i.Ulmt~sider evid~nc~ 
252 that is c_Q1]1monl accc ted and bas. a direc.t conQe j 1 tl the ca ·e 
253 .L5-4. Pre-Hearings. Pre:.beru-ings...shall..hfLco_nductecl...withlnJ ort.Y-fivc (15.) day__s_aftcr notic« 
254 a !.le.C~.l?-lUJ?OSe of a_~ring is for the hearing body or a b~_arin,g_QtfLcer to: 
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255 U!L_Heaum d cunin.c di_sp,QSitive motions. 
256 
257 
258 
259 
260 
261 
262 
263 
264 
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269 
270 
271 1.5.;5 . 
272 
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275 
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280 
281 
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303 (3,) J)jsR.QsitiQn..Qf any_di,spositive motions; 
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304 (i) In the case oWecision issued after a pre-hcaonw scheduling order if the 
305 heari ng body docs not grant_a di spo~it iy_c__n1Qtion; and 
306 (5) R~~f!<. to the arti ' lrights, 
307 Lbl_ I f the hearing body does not reach a unanim.o.Ys ___ de_cisiQ.n....llcaring,Qfficers tnay draH 
308 c ncurr'n ' and/ dissc.nO~ninions_. 
309 !£) Notification.Jo I!artics, Th~ati!Jl! body shall ensure the final de . si.on u nt..!Q...!.h£ 
310 wrties vja mail witiLdclix,cry cooGrmatiQn l.Sing U.S. mail or a pri.Y.aic_carri er....wilhio 
3 11 ongj_l) busin~a.x fu)lowipg,Jbs.issuartce oUh.ule_Qjsign. Tin e lin £ ·a a cal a ·e 
312 calculated ae ~:tt of thewr· 1d ' ion. 
313 
314 1 .6. .Judgments and Appeals 
315 L.6-l . Judgul!mls A hearing body. subsequent to a hearing_may issue finc.s. or~c and/ r 
316 GJJaltic thaLcom ,. 'lh h0 ndian Civil Ri h1s.J\ct and mmn~ude._b.ut not bc.limitcd to. .. Jhe 
317 fbJlowing;_ 
318 w.....tn order dircctin.l;!,.Jl.X.iolator or person in non-cQmJiliance oJZwiilLa...Jxibal a1'Ull: 
3 J 9 ~ulaii~:>n to [L&La.JTI.QJlClar ihc f! ' he . oJa1i,Q.o..,a.n.,d/or actuaUfama 1C' and/ r ni,tive 
320 damaw 
321 !.QLln the case oCJiama~s caused by minors. an ordcuc}luiring,_the_Qatent .... Q.liStodian. or 
322 gpa[Jiian to pay for dama s and/o.r plan....c.!csig,ncdJor tcstitutionJn !i~u..cl:..JnQn~ 
323 ~nsation to be fulfilled by tb<fJDinru:. 
324 (.g)_ An order dke .. ctin!LJh i lator r nQn-comru,0n~Q.n cea m d d ist li:pn 
325 further violation O(.J\.On -cQ,Jll lia a 1d t c tr ' aid iolat' ~bin a sp_e_clfied period. 
326 {d) An order reguiringJJJm.row-iate exelusioQ.and/or maodatcd comtmmi~ice an~ 
327 denial Qf sne_cific IJibal benefi ts. 
328 (e) Un~_ss_precluded by Jawjnfurma i sUiQ.O. signed by both parties .. ma.v alsQ_bc 
329 J.nade of any c.Qfile..s..ted case by stipulatioJ).Jig!'ccd settl.eJn~nt. consent order .. o.r default, 
330 n rdcr lacin ' aJLc.n. tlpon properLY o.wncd by a ~on....Jri1hin jurisdi..ction of the 
33 1 J ri_Rc_. 
332 1,&-2._Am1/l.fll\' A.Jlat1y may a1mcal E\ decision of a h_e_aring__b_ody to Htc C als in 
333 pccru.dance withJ he Judicjat;Y..!a~md any am~licabJc rules o(w.".Q..cedure. 
334 
335 ~ 
336 
337 
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Chapter 1 
Administrative Procedures Act 

 
1.1.  Purpose and Policy 
1.2.  Adoption, Amendment, Repeal 
1.3.  Definitions 

1.4.  Complaints and Notice 
1.5.  Procedures 
1.6.  Judgments and Appeals 

 1 
1.1.  Purpose and Policy 2 
1.1-1.  Purpose.  The purpose of this Law is to provide procedures for boards, committees and 3 
commissions that conduct hearings for disputes arising under Tribal law and have no procedures 4 
in place under other Tribal law.  This Law shall not apply to hearings held before the Family 5 
Court or any court of the Tribe’s Judiciary.  This Law shall not be construed to create hearing 6 
rights where no hearing rights exist under Tribal law 7 
1.1-2.  Policy.  It is the policy of the Tribe that the hearing procedures of boards, committees and 8 
commissions shall be noticed to ensure all individuals are presented with a fair opportunity to 9 
file any claim that may arise under Tribal law. 10 
 11 
1.2.  Adoption, Amendment, Repeal 12 
1.2-1.  This Law was adopted by the Oneida Business Committee by resolution BC ________. 13 
1.2-2.  This Law may be amended or repealed by the Oneida Business Committee pursuant to the 14 
procedures set out in the Legislative Procedures Act. 15 
1.2-3.  Should a provision of this Law or the application thereof to any person or circumstances 16 
be held as invalid, such invalidity shall not affect other provisions of this Law which are 17 
considered to have legal force without the invalid portions. 18 
1.2-4.  In the event of a conflict between a provision of this Law and a provision of another law, 19 
the provisions of this Law shall control. 20 
1.2-5.  This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians of 21 
Wisconsin. 22 
 23 
1.3.  Definitions 24 
1.3-1.  This section shall govern the definitions of words and phrases used within this Law.  All 25 
words not defined herein shall be used in their ordinary and everyday sense. 26 

(a)  “Decision” shall mean the written conclusion of the hearing body concerning the 27 
facts, alleged violations of Tribal law and penalties. 28 
(b)  “Deliberations” shall mean the confidential process during which the hearing officers 29 
discuss the issues presented before the hearing body. 30 
(c)  “Dispositive motion” shall mean a request to the hearing body to entirely dispose of 31 
one (1) or more claims in favor of the party making the request without need for a further 32 
hearing. 33 
(d)  “Evidence” shall mean documentation or testimony presented to the hearing body 34 
which supports a party’s claim. 35 
(e)  “Ex parte communication” shall mean oral or written, off-the-record communication 36 
made to or by the hearing officers without notice to the parties that is directed to the 37 
merits or outcome of the hearing. 38 
(f)  “Hearing body” shall mean the member or members of a board, committee or 39 
commission that hear and decide the case or motions presented as part of a case.  40 
“Hearing body” shall not include the Family Court or any court of the Tribe’s Judiciary. 41 
(g)  “Scheduling order” shall mean the hearing body’s order establishing the dates of the 42 
hearing and the deadlines for discovery and submitting witness lists. 43 
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(h)  “Summons” shall mean an order to appear before a hearing body because a petitioner 44 
has filed a complaint. 45 

 46 
1.4.  Complaints and Notice 47 
1.4-1.  Whenever a claim arises under Tribal law, a hearing body shall hear the complaint in 48 
accordance with the procedures established under this Law, unless another Tribal law has 49 
established hearing procedures for that specific hearing body.  Nothing in this Law shall be 50 
construed to prevent a hearing body from establishing additional hearing body procedures, as 51 
long as those procedures do not conflict with this Law and are noticed to the public by the 52 
hearing body. 53 
1.4-2.  A petitioner(s) may file a complaint with the hearing body, the complaint shall include: 54 

(a)  The name and contact information of each petitioner; 55 
(b)  The name and contact information, if known, of the respondent(s) 56 
(c)  The alleged violation that resulted in the complaint and the Tribal law that has been 57 
violated; 58 
(d)  The date, time, place and description of the alleged violation; 59 
(e)  The nature of the relief requested. 60 

1.4-3.  Notice.  The complaint, along with a summons, shall be served upon the respondent(s) 61 
within thirty (30) days after the complaint is filed with the hearing body. 62 

(a)  The summons shall contain the date, time and place the respondent(s) is required to 63 
appear, along with a notice that failure to appear may result in a default judgment against 64 
him or her. 65 
(b)  Anyone who is not a party to the action and is at least eighteen (18) years of age may 66 
serve the notice.  Notice shall be served in the following order of progression, unless 67 
personal service is more practical than by mail: 68 

(1)  Mail with delivery confirmation, using U.S. mail or a private carrier. 69 
(2)  Personal service, by hand delivering a copy of the complaint and summons to 70 
the party named in the complaint. 71 
(3)  Publication, in the Kalihwisaks and another paper located in an area where 72 
the subject was last known to have resided.  The publication shall be designated 73 
as a legal notice, stating the name and last-known address of the subject being 74 
located. 75 

 76 
1.5.  Procedures 77 
1.5-1.  Designated Hearing Dates.  The hearing body may establish a regular time to hold pre-78 
hearings and hearings.  The hearing body shall designate officers and may designate alternates to 79 
serve on a hearing body. 80 
1.5-2.  Ex Parte Communications.  Hearing officers and parties shall not engage in ex parte 81 
communications. 82 
1.5-3.  Evidence.  A party shall include evidence as part of his/her original filings or obtain the 83 
evidence through discovery.  A party may attempt to present the hearing body with evidence 84 
later in the proceedings if the opposing party does not object. 85 

(a)  Copies.  If a party submits documentation as evidence, the party shall present an 86 
original for the record and copies to each of the hearing officers and the opposing party. 87 
(b)  Objections.  The opposing party may object to any evidence submitted. 88 
(c)  Acceptance into the record.  The hearing body makes the final determination whether 89 
to accept evidence into the record.  The hearing body may admit and consider evidence 90 
that is commonly accepted and has a direct connection to the case. 91 
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1.5-4.  Pre-Hearings.  Pre-hearings shall be conducted within forty-five (45) days after notice 92 
has been served.  The purpose of a pre-hearing is for the hearing body or a hearing officer to: 93 

(a)  Hear and determine dispositive motions.  The parties may present any dispositive 94 
motions and raise any issues that may affect the conduct of the hearing, including, but not 95 
limited to excluding evidence.  If either party makes a dispositive motion: 96 

(1)  The party making the motion shall reference the applicable law and state with 97 
clarity why the hearing body should grant the motion.  The party making the 98 
motion may present a proposed written decision for the hearing body to consider. 99 
(2)  The opposing party shall respond and state with clarity why the hearing body 100 
should not grant the motion.  The opposing party may request an adjournment to 101 
prepare a written response to oral dispositive motions. 102 
(3)  The hearing body may ask any questions of the parties in order to clarify the 103 
issues. 104 

(b)  Identify the need for any witnesses and/or evidence. 105 
(c)  Implement a scheduling order. 106 
(d)  Address any matters which will assist in the clarification, simplification or settlement 107 
of the case or that may facilitate the just, speedy and inexpensive disposition of the 108 
matter. 109 

1.5-5.  Hearing Procedures.  Within sixty (60) days after a pre-hearing is conducted, or within 110 
sixty (60) days after it has been determined that a pre-hearing will not be conducted, the hearing 111 
body shall conduct a hearing, if necessary.  If a hearing is conducted, it shall substantially 112 
comply with the following: 113 

(a)  Opening Statements.  Each party shall state with clarity why the hearing body should 114 
decide in his/her favor based on the facts and the laws presented. 115 
(b)  Witnesses.  Each party may call any witness to testify. 116 

(1)  Each party shall be responsible for ensuring his or her witness(es) appears at 117 
the hearing. 118 
(2)  A witness(es) may rely only on evidence on record. 119 
(3)  A witness(es) is subject to cross examination by the opposing party. 120 
(4)  The hearing body may ask questions of any witness or request clarification of 121 
any documents during the proceeding. 122 

(c)  Rebuttal.  Parties may present a witness(es) or introduce evidence that has not been 123 
previously presented in order to refute or rebut the opposing party’s evidence or a witness 124 
statement. 125 
(d)  Closing Statements.  Each party summarizes the evidence and the testimony he or she 126 
presented in order to rebut evidence or witness testimony presented by the opposing 127 
party. 128 
(e)  Deliberations.  After the hearing, the hearing body shall schedule a time for 129 
deliberations.  Deliberations are confidential and shall not be subject to reproduction and 130 
shall not be part of the case record.  During deliberations, the hearing body shall place an 131 
emphasis on logic and reasoning in order to make sound decisions.  The hearing body 132 
may adopt a proposed written decision and issue the decision during the hearing. 133 

1.5-6.  Decisions.  The hearing body may issue an oral decision on a matter, but the decision 134 
shall not be final until the hearing body issues a written decision.  The hearing body shall issue a 135 
written decision within ten (10) business days after a pre-hearing or hearing.  Should any party 136 
fail to appear at any scheduled pre-hearing or hearing or contest a complaint, the hearing body 137 
may issue a default judgment in favor of the opposing party. 138 

(a)  The decision shall include: 139 
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(1)  Findings of fact and conclusions of law; 140 
(2)  Reference to specific provision of Tribal law violated; 141 
(3)  Disposition of any dispositive motions; 142 
(4)  In the case of a decision issued after a pre-hearing, a scheduling order if the 143 
hearing body does not grant a dispositive motion; and 144 
(5)  Reference to the parties’ appeal rights. 145 

(b)  If the hearing body does not reach a unanimous decision, hearing officers may draft 146 
concurring and/or dissenting opinions.   147 
(c)  Notification to Parties.  The hearing body shall ensure the final decision is sent to the 148 
parties via mail with delivery confirmation, using U.S. mail or a private carrier, within 149 
one (1) business day following the issuance of the decision.  Time lines for an appeal are 150 
calculated based on receipt of the written decision. 151 

 152 
1.6.  Judgments and Appeals 153 
1.6-1.  Judgments  A hearing body, subsequent to a hearing, may issue fines, orders and/or 154 
penalties that comply with the Indian Civil Rights Act and may include, but not be limited to, the 155 
following: 156 

(a)  An order directing a violator or person in non-compliance of/with a Tribal law or 157 
regulation to pay a monetary fine for the violation, and/or actual damages and/or punitive 158 
damages. 159 
(b)  In the case of damages caused by minors, an order requiring the parent, custodian, or 160 
guardian to pay for damages and/or plan designed for restitution in lieu of monetary 161 
compensation to be fulfilled by the minor. 162 
(c)  An order directing the violator or non-complying person to cease and desist from 163 
further violation or non-compliance and to cure said violation within a specified period. 164 
(d)  An order requiring appropriate exclusion and/or mandated community service and/or 165 
denial of specific Tribal benefits. 166 
(e)  Unless precluded by law, informal disposition, signed by both parties, may also be 167 
made of any contested case by stipulation, agreed settlement, consent order, or default. 168 
(f)  An order placing a lien upon property owned by a person within jurisdiction of the 169 
Tribe. 170 

1.6-2.  Appeals  A party may appeal a decision of a hearing body to the Court of Appeals in 171 
accordance with the Judiciary law and any applicable rules of procedure. 172 
 173 
End. 174 
 175 
 176 
Emergency Adopted – BC-02-25-15-B (effective 03/01/15; expires 09/01/15)  177 
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             Legislative Operating Committee 
   August 19, 2015 
 

Election Board Bylaws Amendments 
 

Submission Date: March 18, 2015 
 

LOC Sponsor:  Brandon Stevens 
 
Summary:  The Election Board had requested amendments to their Bylaws per the current Election 
Law and previous GTC action. 

 
3/18/15 LOC: Motion by Jennifer Webster to add the Election Board Bylaws Amendments to the 

active files list, and to defer this item to the Legislative Reference Office for 
processing and to bring back when ready; seconded by Tehassi Hill.  Motion carried 
unanimously. 

Note: Brandon Stevens will be the sponsor. 

5/20/15 LOC: Motion by Fawn Billie to accept the Election Board Bylaws Amendments 
memorandum; seconded by David P. Jordan. Motion carried unanimously. 

6/17/15 LOC:  Motion by David P. Jordan to defer the Election Board Bylaws Amendments to the 
sponsor to bring back a report in two weeks; seconded by Fawn Billie.  Motion 
carried unanimously. 

8/5/15 LOC: Motion by Fawn Billie to defer the Election Board Bylaw Amendments to the next 
Legislative Operating Committee meeting to allow the sponsor to work with the 
Board to resolve the remaining issues; seconded by David P. Jordan.  Motion carried 
unanimously. 

 
Next Steps: 
 Accept the sponsor’s report and defer to the sponsor. 

□ Public Meeting: 
□ Emergency Enacted: 
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Legislative Reference Office 
P.O. Box 365 
Oneida, WI 54155 
(920) 869-4376 
(800) 236-2214 
http://oneida-nsn.gov/LOC 

Committee Members 
Brandon Stevens, Chairperson 
Tehassi Hill, Vice Chairperson 

Fawn Billie, Councilmember 
David P. Jordan, Councilmember 

Jennifer Webster, Councilmember 

 

 
 
 
 
 
 
 

 
Memorandum  

To:  Oneida Election Board 
From:  Brandon Stevens, LOC Chairperson 
Date:  August 10, 2015 
Re: Election Board Bylaws - Stipends 
 
This memorandum is being sent to request discussion and direction between the LOC Chair and 
the Election Board Chair  in regards to the issues noted in the legislative analysis for the Election 
Board Bylaws amendments. In particular, discussion is needed in relation to the meeting stipends 
paid to Election Board members. In brief, the issues for discussion include:  
 
 Quorum requirements:  

1. Whether and when a board, committee, or commission should pay meeting stipends 
for meetings that do not have quorum, including “SOP” and “Officer” meetings.  

2. Amending section 3-7 of the bylaws to clarify that meeting stipends are only paid to a 
member when the meeting has established a quorum for a minimum of one hour, and 
the official was present for at least one hour of the established quorum. 

 Hearing Stipends. Adding language to the bylaws to identify when Board members receive a 
stipend for conducting hearings, and how much that stipend is.  

 Appointed Alternate Stipends. Alternates have historically been paid the same $100 meeting 
stipends as elected members. However, this conflicts with 11-3 of the Comprehensive Policy, 
which states that “appointed members serving on entities shall be paid a stipend of no more 
than $50 per month when at least one (1) meeting is conducted where a quorum has been 
established in accordance with the duly adopted by-laws of that entity.” 

 GTC Meeting Double Stipends. Identifying the authority for the additional $100 stipend that 
each Board member receives for attending GTC meetings.  

 Elected Member Stipends. Identifying authority for the increased meeting stipend amount 
($100 instead of $50) paid to elected Board members, before approving the amended bylaws 
which would establish it as $100.  

 
In addition, it may also be beneficial to have a broader discussion of administrative processes and 
procedures, to look at whether safeguards are in place to ensure that stipends are only paid in 
accordance with the Comprehensive Policy and entity bylaws; as well as discussion of what 
should happen in situations where stipends are paid that should not have been.  
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             Legislative Operating Committee 
   August 19, 2015 
 

ONGO Amendments 
 

Submission Date: September 17, 2014 
 

LOC Sponsor:  Brandon Stevens 
 
Summary:  Amendments are being sought to permanently amend the Law to ensure compliance with 
NIGC requirements as well as update the Law. 

 
9/17/14 LOC: Motion by Jennifer Webster to add the Amendments to the Oneida Nation Gaming 

Ordinance to the Active Files List on an emergency basis; seconded by Fawn Billie.  
Motion carried unanimously. 

Motion by Fawn Billie to direct the Legislative Reference Office to bring back an 
analysis, resolution and statement of effect for the October 1, 2014 LOC meeting; 
seconded by Tehassi Hill. Motion carried unanimously.  

Note: Brandon Stevens will be the sponsor. 

10/01/14 LOC: Motion by Tehassi Hill to approve the resolution with the change from seven years to 
three years, and to forward it to the Oneida Business Committee; seconded by Fawn Billie.  
Motion carried unanimously. 

10/08/14 OBC: Motion by Tehassi Hill to adopt resolution 10-08-14-C Oneida Nation Gaming Ordinance 
Emergency Amendments, seconded by Fawn Billie.  Motion carried unanimously. 

03/25/15: Oneida Gaming Commission requests a six-month extension so that all appropriate 
revisions can be made prior to permanent ONGO revisions are adopted by the LOC/OBC. 

04/15/15 LOC:  Motion by Fawn Billie to forward the ONGO Emergency Amendments to the Oneida 
Business Committee for consideration; seconded by Tehassi Hill. Motion carried 
unanimously. 

04/22/15 OBC: Motion by Brandon Stevens to adopt resolution 04-22-15-B ONGO Emergency 
Amendments Extension, seconded by Fawn Billie. Motion carried unanimously. 

5/20/15 LOC: Motion by Fawn Billie to defer the ONGO Amendments to the Legislative Reference 
Office and direct that a legislative and fiscal analysis be developed once the draft is 
completed; seconded by Tehassi Hill.  Motion carried unanimously. 

7/1/15 LOC:   Motion by David P. Jordan to forward the ONGO Amendments to Public Meeting date of 
July 30, 2015; seconded by Tehassi Hill.  Motion carried unanimously. 

7/30/15: Public Meeting held.  Attendees include: Tehassi Hill, Jennifer Webster, Steve Hill, 
Tamara Van Schynder, Matt Denny, Loucinda Conway, William Cornelius, Michele 
Doxtator, Rae Skenandore, Mark Powless, Sr., Lora Skenandore, Krystal John, Douglass 
McIntyre, Candice Skenandore, Tani Thurner, Cathy Bachhuber. 

 
Next Steps: 
 Review and accept the public meeting comments and responses and consider sending the Oneida Business 

Committee for adoption. 

□ Public Meeting: 
 Emergency Enacted: 5/1/15 
Expires: 11/1/15 
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Oneida Nation 

Legislative Reference Office 

K.rystal L. John, Staff Attorney 
Douglass A. Mclntrye 

P.O. Box 365 

Oneida, WI 54 I 55 

(920) 869-4376 

(800) 23 6-22 14 

https://oneida-nsn.gov/Laws 

Taniquelle J. Thurner, Legislative Analyst 
Candice E. Skenandore, Legislative Analyst 

Memorandum 

TO: 
FROM: 

Legislative Operating Committee .. ~ 
Krystal L. John, Staff Attorney ~ 
August 19, 2015 DATE: 

RE: ONGO Amendments: Public Meeting Comment Review 

On July 30, 2015, a public meeting was held regarding proposed amendments to the Oneida 
Nation Gaming Ordinance (Law). Amendments to the Law include: 

• Updates to the Ordinance in order to comply with National Indian Gaming Commission 
(NIGC) regulations by: 

• Requiring the identity of a person being interviewed for a background 
investigation to be kept confidential; 

• Requiring the Commission to retain all applications, investigative reports and 
eligibility determinations for at least three years from the date the applicant's 
employment was terminated; 

• Requiring the Commission to forward a copy of its decision to suspend, 
condition or revoke a license to NIGC within forty-five ( 45) days of receiving 
NIGC's notification indicating that an employee is not eligible for a license. 

• Clarifying that the Commission takes fingerprints as required in the Ordinance. 
• Including the process for determining an applicant's eligibility for a license and 

notice to NIGC. 
• Clarifying when an Applicant may be issued a License 
• Including a section that allows for NIGC review of a License and actions that 

will or may be taken based on that review. 
• Requiring the Commission to forward a hearing decision regarding a License to 

NIGC if the License was suspended, conditioned or revoked based on a 
notification from NIGC. 

• Requiring an approved revenue allocation plan before per capita payments are 
made 

• Clarification as to how the Rules of Play and Oneida Gaming Minimum Internal 
Controls are adopted and when they become effective. 

This memorandum is submitted as a review of the oral comments received during the public 
meeting process and written comments received within the public comment period. The public 
meeting draft with comments and the written comments received are attached for your review. 

Comment 1. Purpose and Policy 
21.1-1. Purpose. The purpose of this Ordinance is to set forth the laws of the Oneida Tribe of 
Indians of Wisconsin regarding all Gaming Activities conducted within the jurisdiction set forth 
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in this Ordinance. It is intended to govern the Gaming Activities of all persons, Gaming 
Employees, consultants, business entities, vendors, boards, committees, commissions and 
hearing bodies. This Ordinance does not authorize the operation of Gaming by a private person 
or private entity for gain. This Ordinance shall govern all Gaming Activities occurring on lands 
under the jurisdiction set forth in this Ordinance and all individuals or entities engaged in 
Gaming Activities, incJuding those providing goods or services to any person or entity engaged 
in Gaming Activities. 

Michele M. Doxtator: My only ... Hello, I'm Michele Doxtater, the Retail Profit Manager. My 
only comment or concern would be that the ONGO be loose enough or that be a provision that 
would allow retail to sell lottery tickets, scratch off, and possibly pull tabs at the Oneida One 
Stops, Smoke shops and the Oneida Casino Tribal Center. Urn, we have been working with the 
LRO and Law Offi.ce to clear the path for that to happen. So I am just asking that the - that be 
consideration. 

Response 
This type of amendment requires extensive research; the Oneida Law Office is currently looking 
into the legal feasibility and potential legal impacts of pmsuing state lottery sales thJough Oneida 
Retail. With the ONGO Emergency Amendments expiring November 1, 2015 and with no 
further extensions available, there is not sufficient time to make the commenter's requested 
revisions. 

There are no recommended changes based on this comment. 

Comment 2. Oneida Gaming Commission - Requirements of Commission Membership. 
21.6-5. Requirements of Commission Membership. 

(a) Qua/iflcat;ons. Candidates for election or appointment to the Commission shall be at 
least twenty-one (21) years of age on the day of the election or on the day of 
appointment. In addition, G~andidates for election to the Commission shall meet the 
following qualifications within five (5) business days after a caucus for elected positions 
on the Commission. Candidates for appointment to the Commission shall meet the 
following qualifications on the day of appointment to a vacancy on the Commission 
undet sectiQn 2 1.6-1 3: 

(1) Be an enrolled member of the Tribe; 
(2) Have a minimum of tlu·ee (3) years of education experience, employment 
experience and/or regulatory experience in Gaming Operations related to Gaming 
Activity, Gaming law, Gaming control or regulation, or Gaming accounting or of 
any combination of the foregoing; and 
(3) Meet all other qualifications set forth in this Ordinance. 

(b) Conflict of Interest. No person shall be considered for election or appointment as a 
Commjssioner until the candidate has disclosed all conflicts of interest as defined by the 
Oneida Conflict of Interest Policy. 
(c) Background Investigation. No person shall be considered for election or appointment 
as a Commissioner until a preliminary bBackground +Investi gation has been completed 
and the person has been found to meet all qualifications. 

(d) Swearing into office is subject to a Background Investigation regarding the qualifications set 
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fo11h in sections 21.6-5 and 21.6-6 upon being elected or appointed to office. 

Racquet Hill: ·writ/en - The main concern I have with the amendments to the ONGO and the 
current ONGO is that it does not state anywhere within the content, and 1 do not believe it is 
currently a requirement that the elected Gaming Commissioners are licensed. It would seem that 
those individuals who serve in a regulatory capacity and are responsible to develop licensing 
procedures for all employees of the Oneida gaming operation, who have the authority to request 
background investigations, and who are also authorized to issue, suspend, revoke and renew 
those licenses should be held to the same of even higher standards and be required to be licensed 
themselves. 

ll is my understanding that many Tribes have implemented this requirement and adopted gaming 
ordinances with specific language addressing this issue and those can be found on the website of 
the National Indian Gaming Commission. 

Response 
The law as it is currently written complies with the requirements of the Comprehensive Tribal/ 
State Gaming Compact (as amended 2003). further, Gaming Commissioners arc required to 
meet the same requirements as those seeking licensure in order to assume office. In addition, 
requiring Gaming Commissioners to both be licensed and to hear gaming license matters may 
present a conflict of interest. Commissioners, unlike Gaming Employees are subject removal, 
which is the remedy available should any conduct or eligibility issues arise throughout a 
Commissioner's term. 

There arc no recommended changes based on this comment. 

Comment 3. Oneida Gaming Commission - Authority and Responsibilities 

21.6-14. Authority and Responsibilities. Subject to any restrictions contained in this Ordinance 
or other applicable law, the Commission is vested with powers including, but not limited to the 
following: 

(d) To draft, and approve, subjeel to re .. ·iew and adoption by the Oneida. Business 
Commit1ee, the Rules of Play and Oneida Gaming Minimum Internal Controls; provided 
that, Rules of Play and Oneida Gaming Minimum Internal Controls shall require review 
and comment by the Gaming OperatiOI~ScniQr Qf!mioSLM.anagcment prior to approval by 
the Commission, and those eon1m.ents shal l be included in any submissionar uQ.Lcc.~ to 
review and rati 1cation the Oneida Business Committee. Rules of Play and Oneida 
Gaming Minim1:1m Internal Controls are adopted B:Hd appro•t'ed industry standards for 
Gaming Operations. 

trois arc m·n·mum 
to comply and...a~ 

~ ited_jl.,g_ai nst. 
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shall b~ 

Cathy Bucbhuber: written - 21.6-14 (d) states Rules of Play and OGMIC are approved by the 
Commission (and become immediately effective) and are to be reviewed and ratified by the 
OBC. As written, the sequence of approvals which are needed may be unclear; however, the 
analysis does state the intent is that the Commission first adopts the Rules of Play and OGMIC 
and then they are sent to the OBC for review and ratification. In which case the amendments do 
not state what would occur if the OBC does not agree with the changes already approved and 
made immediately effective by the Commission. 

Draft 
21.6-14. Authority and Responsibilities. Subject to any restrictions contained in this 
Ordinance or other applicable law, the Commission is vested with powers including, but 
not limited to the following: 

Response 

(d) To draft, and approve, subject to review and adoption by the Oneida Business 
Committee, the Rules of Play and Oneida Gaming Minimum Internal Controls; 
provided that, Rules of Play and Oneida Gaming Minimum Internal Controls shall 
require review and comment by Senior Gaming Management prior to approval by 
the Commission, and are subject to review and ratification by the Oneida 
Business Committee. 

(1) Rules of Play and Oneida Gaming Minimum Internal Controls are 
minimum standards with which the Gaming Operations are required to 
comply and are audited against. 
(2) Comments received from Senior Gaming Management shall be 
included in any submission to the Oneida Business Committee. 
(3) Rules ofPlay and Oneida Gaming Minimum Internal Controls shall be 
effective upon adoption by the Commission. 

The commenter correctly notes that current draft of the law does not state what wou ld occur if 
the OBC does not agree with the changes to the Rules of Play and Oneida Gaming Minimum 
Internal Controls which would have already been adopted and made effective by the Gaming 
Commission prior to the OBC's ratification of the same. 

Accordingly, I would recommend including of the following in 21.6-14(d)(3): 

(3) Rules ofPlay and Oneida Gaming Minimum Internal Controls shall be 
effective upon adoption by the Commission .. ; Immediately after tb~ 
~nmi..ssiQ!Lad.o_ ts.J lte_Ru l e_s_Q(I?l~.Y.Jln-'L.Qu_elda_Gamlng_Minimum 
Internal Controls, the Commission tU.\1St.nLQ.vjde..n.QtLc_c,Q.[adoption to the 
Oneida Business Committee at the next available rcgularlx.schcdulcd 
Qn_cida_Business._C.o_mmittee meeting, If the Q_neicla Business Committe~ 

)lasJID~Qc~rllS,.,QUe~J·~si.o.ns.Jl).W\J·ev · ew_.o_[ the &ul~o_f Pla,x 
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nd neida Gamin lnJ OlUn lnt~al Controls. the CQ.lTI!lliSSiQJl shall 
~"k with the Qneida Business Committee to add.~s a1 cQ.ncerns. 

!A) Unless the Oneida _Business Committee repe_als the Rule f 
Ia and n ida amin ini 101 nt · ntr I adopted by 

Htc Commiss_ion,_the_Rtlles of a and Qn_eida_D.amin_ru'y1inimum 
In1cmal.C..ontrols wiiiJcmain in G.ffect while the CoJnrui~ion and 
the Oneida Business Committee joint! woJ·IUQ amend the cxistii'!,g 

ulcs or Pia and Qneic!Jt GaminJ;,Mioimum Internal CQn1rQI~ 
~1Qtt ld the Olleisla,Rpsincss Committee ru.wsu.e 
amendments lo the Rules of Play and Qncida....Qstming 
Minimum lntcrnal onh;_gls aclgpted~the ommission~ 
the amen~ments must be completed within six (6) months 
from_the !at Ill aJnCJldme ts arc initiated the Qneidq 
Busjocss mmittcc 

Comment 4. Gaming Employee License - License Application 

21.1 2-2. License Application. Every Applicant for a License shall fi le with the Commission a 
written application in the form prescribed by the Commission, duly executed and verified, which 
shall certify: 

(m) Fingerprints consistent with procedures adopted by the Commission which meet the 
criteria set forth in 25 C.F.R. section 522.2(h) .... l Jte Commission shall be the a cnc that 
1akes.tllcJJo,gcrurint.s, 

Cathy Buchhuber: written- Does the Commission qualify as a "law enforcement agency, as 
reference in 25 CFR 522.2? NIGA doesn't appear to be limiting fingerprinting to only being 
done by a Gaming Commission type entity; NIGA states that a law enforcement agency needs to 
be identified: 

25 CFR 522.2. A Tribe shall submit to the Chairman all of the following information 
with a request for approval of a class II or class III ordinance or resolution. 

(h) Identification of a Jaw enforcement agency that will take fingerprints and a 
description of procedures for conducting a criminal history check by a law 
enforcement agency. Such a criminal history check shall include a check of 
criminal history records information maintained by the Federal Bureau of 
Investigation. 

NIGA has a broader scope of who can take fingerprints: "an appropriate federal, state or tribal 
law enforcement authority". 

25 CFR 537.1 Applications for approval. (b) For each natural person identified in 
paragraph (a) of this section, the management contractor shall provide to the Commission 
the following information: 

(2) Fingerprints. The management contractor shall arrange with an appropriate 
federal, state, or tribal law enforcement authority to supply the Commission with 
a completed form FD-258, Applicant Fingerprint Card, (provided by the 
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Commission), for each person for whom background information is provided 
under this section. 

Is the intent to authorize only the Commission to take fingerprints? Would this eliminate the 
ability of someone to obtain their fingerprints from the Oneida Pol ice Department or another 
Tribal department who may otherwise be authorized to complete a FD-258 Applicant Fingerprint 
Card? 

Draft 
1.12-2 (m) Fingerprints consistent with procedures adopted by the Commission which 
meet the criteria set forth in 25 C.F.R. section 522.2(h). The Commission shall be the 
agency that takes the fingerprints. 

Response. 
In response the first question, "Does the Commission qualify as a "law enforcement agency" as 
reference in 25 CFR 522.2," yes, the Commission qualifies as a "law enforcement agency" as 
referenced in 25 C.F.R. 522.2 because it is the agency responsible for enforcing ONGO. 

In response to the commenter' s second question, "Is the intent to authorize only the Commission 
to take fingerprints," yes, that is the intent. It is also my understanding that the Commission is 
only agency currently taking fingerprints for gaming licenses due to tight time frames and special 
NIGC requirements which they are specifically trained for. 

In response to the commenter's third question, "Would this eliminate the ability of someone to 
obtain their fingerprints from the Oneida Police Department or another Tribal department who 
may otherwise be authorized to complete a FD-258 Applicant Fingerprint Card," the answer is 
yes. 

There are no recommended changes based on this comment. 

Comment 5. Gaming Employee License - Eligibility Determination and Notification to 
NIGC 

21.12-5. E1 igjbWtv Detenninq(ion cmd Notilmllion to NIGC-Review. When a Gaming 
Employee begins employment at a Gaming Operation, the Commission shall: 

(b) Review the Background Investigation of the Applicant. Based.QarnLnLEn~~ 
Within si Q davs after a Gamin Em J e..c egins em 1e11 au _amin 
Facility u.n_der a temnorary li¥-~.nse~ th~ C_Qmmi.ssiQn _shgll make ·an eligibility 
.d~erm inatiO...D___ll!J!at'din_q: whe.th~LJhe Gaming Employee may receive a License based 
upon the results of the Background Investigation, the Gommissien shall determine the 
eligibility of the Applieant to reeeive a Lieense. 

Cathy Buchhuber: written- Are there any tribal employees, other than Gaming employees, not 
employed at a location that is defined as a gaming facility who are required to obtain a gaming 
license? 

Draft 
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21.4-15. Gaming Facility or Gaming Facilities means any location or structure, 
stationary or movable, wherein Gaming is permitted, performed, conducted or operated. 
Gaming Facility does not include the site of a fair, carnival, exposition, or similar 
location. 

Are gaming licenses ever issued to someone not employed directly at a gaming facility? For 
example, based on the definition of a gaming facility, Gaming Commissioners and their staff (at 
the W. Mason location) would not fall under this provision. 

Draft 
21.1 2-S(b) Review of Background Investigation of Gaming Employee. Within sixty (60) 
days after a Gaming Employee begins employment at a Gaming Facility under a 
temporary license, the Commission shall make an eligibility determination regarding 
whether the Gaming Employee may receive a License based upon the results of the 
Background Investigation. 

Response 
In response to the first question, "are there any tribal employees, other than Gaming employees, 
not employed at a location that is defined as a gaming facility who are required to obtain a 
gaming license," the answer is yes. The commission's employees do not work at a location that 
is defined as a "Gaming Facility" and are required by the Commission, not ONGO, to have a 
gaming license. T he answer to commenter's second question, "are gaming licenses ever issued 
to someone not employed directly at a gaming facility," is also yes. 

There are no recommended changes based on this comment. 

Comment 6. Allocation of Gaming Funds 

21.17. AUocation of Gaming Funds 
21.17- l. Net Gaming revenues may only be used for the following purposes: 

(a) To fund Tribal goverrunent operations, programs, or services. 
(b) To provide for the general welfare of the Tribe and its members;J:mLVidecUha.LQ~r 
capita payments sha11 only be made ppr§uant to an anproyed revenJJ~CMio.n plaq. 
(c) To promote Tribal economic development. 
(d) To contribute to charitable organizations. 
(e) To assist in funding operations of other local governments. 
(f) To fund programs designed to provide education, referrals, and treatment of Gaming 
addiction disorders. 
(g) Any other purpose as determined by the Oneida General Tribal Council or the 
Oneida Business Committee which is not inconsistent with the Constitution of the Tribe 
and IGRA. 

Cathy Buchhuber: written - In accordance with the more recent FY 2014 Revenue Allocation 
Plan (RAP), the RAP governs "the allocation of available net revenues from tribally owned 
gaming enterprises including per capita distributions to qualified members of the Oneida Tribe." 

Therefore, the Tribe's RAP includes a plan of how net gaming revenues should be allocated for 
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21.17-l(a)-(f), not only for the general welfare. 
Draft 
21 .17-1. Net Gaming revenues may only be used for the following purposes: 

(a) To fund Tribal government operations, programs, or services. 
(b) To provide for the general welfare of the Tribe and its members; provided 
that per capita payments shall only be made pursuant to an approved revenue 
allocation plan. 
(c) To promote Tribal economic development. 
(d) To contribute to charitable organizations. 
(e) To assist in funding operations of other local govemments. 
(f) To fund programs designed to provide education, referrals, and h·eatment of 
Gaming addiction disorders. 
(g) Any other purpose as determined by the Oneida General Tribal Council or the 
Oneida Business Committee which is not inconsistent with the Constitution of the 
Tdbe and IGRA. 

The additional language added to 21 .17-1 (b) is placing a requirement for the distribution of per 
capita payments in the Gaming Ordinance which seems misplaced and would seem to be a better 
fit in a Jaw governing per capita payments. This is likely already covered assuming the "Tribal 
Allocation Plan" referenced in the Tribe's Per Capita Law is meant to refer to a Revenue 
Allocation Plan: 

9.4-5. Oneida Business Committee. The Oneida Business Committee shall be identified 
as having the following responsibilities regarding per capita activities. AcHon reasonably 
related to activities defined herein, shall be considered an Oneida Business Committee 
activity. 

Response 

(a) Identification of funds for allocation of per capita payments. 
(b) Approval of Tribal Allocation Plan and forwarding the Tribal Allocation Plan 
for approval by the Bureau of Indian Affairs. 
(c) Transfer of funds for the trust account to the Trust Committee in a timely 
ma1mer and within a reasonable timeframe. 

The additional language does not place a "requirement for the distribution of per capita payments 
in the Gaming Ordinance'' as the commenter assetis; rather, it provides that gaming revenues 
may be used to pay per capita payments in accordance with an approved revenue allocation plan. 
The commenter is correct that the Per Capita distribution requirements are contained in the 
Tribe' s Per Capita Law. 

There are no recommended changes based on this comment. 

Comment 7. Public Meeting Packet 

Cathy Buchhubcr: wrUten - The Public hearing packet made available online was not 
complete. It did not contain the legislative analysis: 

https://www.oncida-
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nsn.gov/uploadedFiles/wwwroot/Govemmcnt/Laws. Policies, Resolutions/Oneida Regi 
ster/Publ ic Meetings/Pub I ic%20Mccting%20 Packet. pdf 

Response 
The LRO apologizes for this error. It was corrected in the packet handed out at the public 
meeting held on July 30, 201 5. 

There are no recommended changes based on this comment. 

Conclusion 
Public comment period for this law has produced helpful comments. Specifica lly, it is 
recommended that revisions be made to section 2 J .6-14 based on comments received. The next 
action for the LOC is to decide whether to incorporate the suggested revisions and whether such 
revisions would necessitate an additional public comment period. 
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Chapter 21 
Oneida Nation Gaming Ordinance 

Thatiwi=>Stunya=tha Olihw@=ke 
Matters of interest to where they make the money 

 
21.1.  Purpose and Policy 
21.2.  Adoption, Amendment, Applicability, Repeal 
21.3.  Jurisdiction 
21.4.  Definitions 
21.5.  Oneida Business Committee: Powers and Duties 
21.6.  Oneida Gaming Commission 
21.7.  Gaming Surveillance: Powers, Duties and Limitations 
21.8.  [Reserved for future use.] 
21.9.  Gaming Security Department 
21.10. Background Investigations 

21.11.  Licenses, Generally 
21.12.  Gaming Employee License 
21.13.  Gaming Services Licensing and Non-Gaming Services 

Permitting 
21.14.  Gaming Facility License 
21.15.  Gaming Operator License 
21.16.  Games 
21.17.  Allocation of Gaming Funds 
21.18.  Audits 
21.19.  Enforcement and Penalties 

 1 

 2 
Overview 3 

 The proposed amendments make permanent the changes that were adopted on an 4 
emergency basis in 2014 in order to comply with NIGC requirements. Additional changes are 5 
made to one of those proposed amendments, and to: 6 
 Clarify that the Oneida Gaming Commission (the Commission) may issue a Gaming License 7 

(hereinafter: license)  to new employees after they have notified the National Indian Gaming 8 

Analysis by the Legislative Reference Office 
Title Oneida Nation Gaming Ordinance (ONGO) 

Requester 
Tamara Vanschyndel 
(Oneida Gaming Commission) 

Drafter 
Lynn 
Franzmeier

Analyst 
Taniquelle 
Thurner 

Reason for 
Request 

     On June 25, 2014, the Oneida Business Committee (OBC) adopted minor 
terminology amendments to ONGO, which replaced references to the Oneida 
Appeals Commission/Tribal Judicial System with the Tribal Judiciary. Those 
amendments were then submitted to the National Indian Gaming Commission 
(NIGC) for approval, as required. However, NIGC returned the submission after 
three discrepancies were found between ONGO and federal law/NIGC 
regulations. To address those discrepancies, the OBC adopted emergency 
amendments to ONGO on October 8, 2014, and extended the emergency 
adoption on April 22, 2015. The emergency amendments are set to expire on 
November 1st, 2015.  
Now, this draft is being presented for permanent adoption. The amendments 
include the changes adopted on an emergency basis, and additional changes 
made based on a request from the Oneida Gaming Commission.  

Purpose Governs Oneida Tribal gaming 
Authorized/ 

Affected 
Entities 

NIGC, Oneida Gaming Commission, the Oneida Tribal Judiciary 

Due Process The Gaming Commission hears appeals of licensing decisions, then Judiciary 
Related 

Legislation 
Gaming SOPs, an agreement between HRD and the Gaming Commission for 
conducting background investigations (as required by ONGO 21.10-1) 

Policy 
Mechanism 

Licensing 

Enforcement Licensing Suspension, Revocation 
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Commission (NIGC) of the determination of eligibility, without needing to wait for approval, 9 
objections, or any other a response from NIGC. 10 

 Clarify requirements pertaining to Rules of Play and Oneida Gaming Minimum Internal 11 
Controls (Minimum Internal Controls), and how they are reviewed and adopted.  12 

 Add detail, and improve clarity and consistency throughout the Law.  13 
 14 

Emergency Amendments 15 
The proposed amendments permanently adopt the changes adopted on an emergency basis on 16 

October 8, 2014, which were extended on April 22, 2015; which made in order to comply with 17 
federal law and NIGC requirements. These changes include:  18 
1. Clarifying that the identity of any person interviewed in order to conduct a background 19 

investigation, is confidential. [21.10-2] 20 
2. Requiring the Commission to retain various records for three years after a Gaming 21 

Employee’s (hereinafter: employee) employment is terminated, instead of for seven years 22 
after the employee begins employment. [21.12-5(e)] 23 

3. Adding that when the Commission makes a final decision to suspend, place a condition on or 24 
revoke a license based on information from NIGC that the employee is not eligible; the 25 
Commission must forward a copy of the decision to NIGC within 45 days. [21.12-9(e)]. 26 
These proposed permanent amendments also require the Commission to forward a copy of a 27 
final decision to suspend, place a condition on, or revoke a license when that action was 28 
taken based on information from another source besides NIGC. This additional change to 29 
ONGO is being made to reflect the Commission’s current practice of doing so. [21.12-9(e)] 30 

 31 
Eligibility Determinations and Notifying NIGC 32 

 When a new employee begins working at a Gaming Operation, his or her employment 33 
application, along with specific other information listed in the Law, must be submitted by the 34 
employee to the Commission, instead of from the Commission to the NIGC. [21.12-5(a)] 35 
 Within 60 days after a new employee starts, the Commission is still required to review 36 
the employee’s background investigation, make a determination of whether the employee is 37 
eligible for a license, and to provide this information and determination to NIGC. However, the 38 
amendments add more detail - instead of just requiring the Commission to submit a “report” to 39 
NIGC, the amended Law requires the Commission to create an Investigative Report based on the 40 
employee’s background investigation, and then, to submit to NIGC a Notice of Results of 41 
Background Investigation (Notice of Results). The amendments also identify the purpose for 42 
submitting this notice/information to NIGC: it is submitted for inclusion in the Indian Gaming 43 
Individual Record System. [21.12-5(b) and (c)] 44 
 New language identifies specific information that must be included in the Investigative 45 
Report and/or Notice of Results:  46 

 The Investigative Report must identify the steps taken in conducting the employee’s 47 
background investigation, the results obtained, the conclusions reached and the basis for 48 
those conclusions. It must also identify: 49 

o License(s) that have previously been denied; 50 
o Gaming licenses that have been revoked, even if subsequently reinstated; 51 
o Every known criminal charge brought against the employee within the 10 years 52 

before the application; 53 
o Every felony conviction or any ongoing prosecution. [21.12-5(c) and (d)(3)] 54 
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 The Notice of Results must include a copy of the Commission’s eligibility determination 55 
for that employee, a summary of the Investigative Report, and the employee’s name, date 56 
of birth, social security number, and start date. The amendments also add that additional 57 
or alternate information will be forwarded as directed in NIGC regulations or rules. 58 
[21.12-5(d) 59 

 60 
Issuing a License to New Employees 61 

 Amendments clarify that the Commission does not need to wait for a response from 62 
NIGC before issuing a license to the employee – after submitting the Notice of Results to NIGC, 63 
the Commission may issue the license at any time. [21.12-6] To support this, new language is 64 
added to clarify that the Commission not only makes the final decision on whether to issue a 65 
license, but also on whether to suspend or revoke a license, if one has already been issued. 66 
[21.12-8] 67 

New requirements are added to reflect this change: 68 
 Now, whenever the Commission issues or denies the issuance of a license to an employee, 69 

the Commission must notify NIGC within 30 days. [21.12-6] 70 
 Any employee who does not have a license 90 days after the start of employment shall have 71 

his or her employment terminated. [21.12-6] 72 
 If the NIGC notifies the Commission that an employee is not eligible for employment, the 73 

Commission must immediately suspend the employee’s license and provide the employee 74 
with written notice of the suspension and revocation, and notice of a time and place for a 75 
hearing on the proposed revocation. [21.12-8(d).] 76 

 77 
Rules of Play and Oneida Gaming Minimum Internal Controls 78 

The amendments change some of the requirements relating to Rules of Play and Oneida 79 
Gaming Minimum Internal Controls (Minimum Internal Controls), as follows: 80 

 Rules of Play and Oneida Gaming Minimum Internal Controls currently become effective 81 
once they are adopted by the Oneida Business Committee (OBC). Under the 82 
amendments, they would become effective upon adoption by the Commission, but they 83 
are subject to review and ratification by the OBC.  84 

 To clarify responsibilities, the amended Law makes Senior Gaming Management, instead 85 
of Gaming Operations, responsible for reviewing and providing comments on any 86 
proposed Rules of Play or Minimum Internal Controls.  87 

 The amendments change the explanation of what Rules of Play and Minimum Internal 88 
Controls are. Instead of being identified as “adopted and approved industry standards” 89 
they are identified as “minimum standards.” And instead of stating that these standards 90 
are “for Gaming Operations”, the amendments identify them as standards “with which 91 
the Gaming Operations are required to comply and are audited against.” [21.6-14] 92 
 93 

Other  94 
Additional changes made to the Law include:  95 

 Deleting a reference to the Administrative Procedures Act (APA) and replacing it with a 96 
reference to the Tribe’s “administrative procedures law.” This would resolve potential 97 
conflict with future changes to (or repeal of) the APA. [21.12-9(g)] 98 

 Clarifying responsibilities by identifying the Commission as responsible for taking the 99 
fingerprints required for a license application. [21.12-2(m)] 100 
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 Specifically identifying what must be included in the Commission’s written decision 101 
when a licensing decision is appealed: a determination of whether to uphold their original 102 
licensing decision, including whether to revoke or reinstate a license. [21.12-10] 103 

 Adding that per capita payments can only be made pursuant to an approved revenue 104 
allocation plan. [21.17-1(b)] 105 
 106 

Miscellaneous 107 
Sections 21.2 and 21.4 were updated to comply with the requirements of the Legislative 108 

Procedures Act. Various other minor amendments were made to ensure compliance with tribal 109 
drafting and formatting standards. These changes did not affect the content of the Law.   110 

A public meeting has not been held.  111 
 112 

Considerations 113 
1. Although both Federal Law [25 CFR 558.4] and this Law [21.12-9(e)] require certain 114 
licensing/hearing decisions to be sent to NIGC within 45 days,  21.12-10 also provides that any 115 
person aggrieved by a licensing decision of the Commission may appeal the decision by filing a 116 
request for an original hearing before the Commission, within 15 days after receiving the 117 
decision. The Commission must certify the record within 30 days, and issue a written decision 118 
within 120 days after receiving the request, and then that decision may be appealed to the 119 
Judiciary on another timeline. These timelines exceed the 45 day-requirement and the Law does 120 
not identify whether any later decision would also need to be submitted to NIGC.  121 
 122 
Recommendation: The LOC may want to consider identifyomg a timeline for notifying NIGC of 123 
any later decisions, and/or a requirement for notifying NIGC when any decisions that are 124 
submitted to NIGC are appealed.  125 
 126 
2. Now that the Law clarifies that the Commission may issue or suspend a license without 127 
waiting for NIGC approval, it’s not clear why the Law still identifies a 30-day period for NIGC 128 
to respond after being notified of the Commission’s determination of eligibility (or ineligibility) 129 
for an employee to be licensed. Section 21.12-8 identifies that within 30 days after receiving the 130 
notice of results from the Commission (which includes a summary of the investigative report and 131 
the Commission’s determination about whether the employee is eligible for a license): 132 

 The NIGC Chairman may request additional information from the Commission 133 
concerning the employee, and such a request suspends the 30-day period until the NIGC 134 
Chairman receives the additional information.  135 

 If NIGC notifies the commission that it has no objection to issuing the license, the 136 
Commission may grant the license to the employee. 137 

 If the NIGC objects to issuing a license to the employee, the Commission must 138 
reconsider the application, but still makes the final decision.  139 

Under the amendments, these provisions are revised to clarify that if NIGC notifies the 140 
Commission that it has no objection, the Commission may grant the license if it hasn’t already 141 
done so. And if NIGC objects to the issuance of a license to the employee, the Commission still 142 
makes the final decision as to whether to issue a license, or if a license has already been issued, 143 
whether to suspend/revoke the license.   144 
Now that the Commission does not have to wait for a response from NIGC before issuing a 145 
license, this 30-day timeline for an NIGC response may do more to confuse than to clarify; as it 146 
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doesn’t appear to serve any purpose. For example, the Chairman of NIGC may request more 147 
information about an applicant during that 30 day period – but what happens if they request that 148 
information after the 30 day period? As written, this could be interpreted as meaning that the 149 
Commission does not need to comply with a request from the NIGC chair for more information, 150 
after those 30 days. Also, a request from the Chairman “tolls” (pauses) the 30 day period, and 151 
there does not seem to be a reason to toll a 30-day period since the Commission no longer has to 152 
wait for a response from NIGC before making a licensing decision.   153 
 154 
Recommendation: The LOC may want to consider deleting the 30-day requirement or more 155 
clearly identifying when or how it is still necessary.  156 
 157 
3. Section 21.12-8(d) states that if a NIGC notifies the Commission that a licensed Gaming 158 
Employee is not eligible for employment, the Commission must immediately suspend the license 159 
“in accordance with section 21.12-9.” However, section 21.12-9(c) states that a license may only 160 
be immediately suspended if, “in the judgment of the Commission, the public interest, and 161 
effective regulation and control of Gaming Activities requires the immediate exclusion of a 162 
Licensee.” There may be confusion between these two provisions as to whether the intent is to 163 
always require immediate suspension whenever the NIGC notifies the Commission that an 164 
employee is ineligible, or if immediate suspension is only required after NIGC notifies the 165 
Commission of an employee’s ineligibility if the Commission determines it is necessary for the 166 
public interest, and effective regulation and control of Gaming Activities. 167 

 Also 21.12-8(d) does not clearly create a separate requirement; it states that a license will 168 
immediately be suspended in accordance with 21.12-9. However, 21.12-9 and 21.12-9(e) 169 
both contain references to both 21.12-8(d) and 21.12-9(c) – these are circular references, 170 
because 21.12-8(d) refers to 21.12-9. 171 

 There may also be confusion between 21.12-8(d) and 21.12-9, which refer to each other 172 
and it is not clear which provision supersedes the other, or how: 173 

o 21.12-8(d): the Commission shall immediately suspend the License in accordance 174 
with section 21.12-9. 175 

o 21.12-9.  Except as provided in section 21.12-8(d) or 21.12-9(c), no License may 176 
be suspended or revoked except after notice and opportunity for hearing. 177 

 178 
Recommendation: The LOC may want to consider either deleting 21.12-8(d) or adding 179 
clarification regarding how it deviates from 21.12-9, which already addresses what happens if 180 
the NIGC provides information that an employee is not eligible for a license.  181 
 182 
 183 

Chapter 21 184 
Oneida Nation Gaming Ordinance 185 

 186 
 187 
21.1.  Purpose and Policy 188 
21.1-1.  Purpose.  The purpose of this Ordinance is to set forth the laws of the Oneida Tribe of 189 
Indians of Wisconsin regarding all Gaming Activities conducted within the jurisdiction set forth 190 
in this Ordinance.  It is intended to govern the Gaming Activities of all persons, Gaming 191 
Employees, consultants, business entities, vendors, boards, committees, commissions and 192 
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hearing bodies.  This Ordinance does not authorize the operation of Gaming by a private person 193 
or private entity for gain.  This Ordinance shall govern all Gaming Activities occurring on lands 194 
under the jurisdiction set forth in this Ordinance and all individuals or entities engaged in 195 
Gaming Activities, including those providing goods or services to any person or entity engaged 196 
in Gaming Activities.1 197 
21.1-2.  Policy.  It is the policy of this Ordinance to ensure that the Oneida Tribe is the primary 198 
beneficiary of its Gaming Operations and has the sole proprietary interest, and that Gaming 199 
Activities within the jurisdiction set forth in this Ordinance are conducted fairly and honestly, 200 
and that all internal departments, enterprises, officials and employees of the Oneida Tribe work 201 
cooperatively to advance the best interests of the Oneida Tribe to protect the Tribe’s gaming 202 
resources, protect the integrity of all gGaming aActivities operated under the jurisdiction set 203 
forth in this Ordinance and to ensure fairness of all games offered to the Tribe’s gaming patrons. 204 
 205 
21.2.  Adoption, Amendment, Applicability, Repeal 206 
21.2-1.  Adoption. This Ordinance iswas adopted under the authority of the Constitution of by the 207 
Oneida Tribe of Indians of Wisconsin by Oneida General Tribal Council Resolution # 7by 208 
resolution GTC-07-05-04-A and amended by resolutions BC-10-06-04-D, BC-3-23-05-C, BC-9-209 
23-09-D and, BC-06-25-14-B. and ________________. 210 
21.2-2.  Amendment.  This Ordinance may be amended or repealed by the Oneida Business 211 
Committee or the Oneida General Tribal Council pursuant to the procedures set out in 212 
accordance with Tribal lawthe Legislative Procedures Act. 213 
21.2-3.  Severability.  Should a provision of this Ordinance or the application of this Ordinance 214 
thereof to any person or circumstances be held as invalid, thesuch invalidity shall not effectaffect 215 
other provisions of this Ordinance. 216 
21.2-4.  All other Oneida laws, policies, regulations, rules, resolutions, motions and all other 217 
similar actions which are considered to have legal force without the invalid portions. 218 
21.2-4.  inconsistent withIn the event of a conflict between a provision of this Ordinance and a 219 
provision of another law are hereby repealed unless specifically re-enacted after adoption, the 220 
provisions of this law.  Specifically,Ordinance shall control.  Provided that, this Ordinance 221 
repeals the following resolutions are repealed by this law: 222 

(a)  BC-04-21-89-D (Adoption of the Oneida Gaming Control Ordinance); 223 
(b)  GTC-03-04-91-A (Establishing 7 elected Gaming Commissioners and Bingo 224 
standards); 225 
(c)  GTC-07-06-92-A (Amendments to Gaming SOP Manual); 226 
(d)  GTC-7-607-06-92-B (Adoption of the Comprehensive Gaming Ordinance); 227 
(e)  BC-303-16-94-A; (Comprehensive Gaming Ordinance Interpretation); and 228 
(f)  BC-404-5-95-D (Amendments to the Comprehensive Gaming Ordinance). 229 

21.2-5.  This Ordinance is adopted under authority of the Constitution of the Oneida Tribe of 230 
Indians of Wisconsin. 231 

                                
1 Michele M. Doxtator:  My only… Hello, I’m Michele Doxtator, the Retail Profit Manager.  My only comment or 
concern would be that the ONGO be loose enough or that be a provision that would allow retail to sell lottery 
tickets, scratch off, and possibly pull tabs at the Oneida One Stops, Smoke shops and the Oneida Casino Tribal 
Center.  Um, we have been working with the LRO and Law Office to clear the path for that to happen.  So I am just 
asking that the – that be consideration.  
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21.2-6.  Name.  This Ordinance shall be known as the Oneida Nation Gaming Ordinance or 232 
ONGO. 233 
21.2-67.  Preemptive Authority.  The Gaming Commission shall be the original hearing body 234 
authorized to hear licensing decisions as set forth in this Ordinance. 235 
 236 
21.3.  Jurisdiction 237 
21.3-1.  Territorial Jurisdiction.  This Ordinance extends to all land within the exterior 238 
boundaries of the Reservation of the Tribe, as established pursuant to the 1838 Treaty with the 239 
Oneida, 7 Stat. 566, and any lands added thereto pursuant to federal law. 240 
21.3-2.  Subject Matter Jurisdiction.  This Ordinance applies to all Gaming conducted within the 241 
territorial jurisdiction of the Oneida Tribe as set forth in section 21.3-1. 242 
21.3-3.  Personal Jurisdiction.  This Ordinance shall govern: 243 

(a)  the Tribe; 244 
(b)  tribal members; and 245 
(c)  individuals and businesses leasing, occupying, or otherwise using Tribal fFee lLand 246 
on the Reservation and all Tribal Trust Lands. 247 

 248 
21.4.  Definitions 249 
21.4-1.  This section shall govern the definitions of words and phrases used within this 250 
Ordinance. Words and phrases capitalized through out this document refer to the defined words 251 
and phrases in this section.  All words or phrases not defined in this sectionherein shall be 252 
interpreted based on used in their plain ordinary and everyday meaningsense. 253 
21.4-2.  Applicant means any person or entity who has applied for a License from the Oneida 254 
Gaming Commission or the Oneida Business Committee. 255 
21.4-3.  Background Investigation means a standard and thorough investigation conducted by the 256 
Oneida Tribe in compliance with this Ordinance, Commission regulations, Oneida Gaming 257 
Minimum Internal Controls, the IGRA and the Compact.  Such investigations may be in 258 
cooperation with federal, state, or Tribal law enforcement agencies. 259 
21.4-4.  Class I Gaming means social games solely for prizes of minimal value or traditional 260 
forms of Indian gaming engaged in by individuals as a part of, or in connection with, Tribal 261 
ceremonies or celebrations. 262 
21.4-5.  Class II Gaming means: 263 

(a)  The game of chance commonly known as bingo (whether or not electronic, computer 264 
or other technologic aids are used in connection therewith) in which: 265 

(1)  The game is played for prizes, including monetary prizes, with cards bearing 266 
numbers or other designations. 267 
(2)  The holder of the card covers such numbers or designations when objects, 268 
similarly numbered or designated, are drawn or electronically determined. 269 
(3)  The game is won by the first person covering a previously designated 270 
arrangement of numbers or designation on such cards, including (if played in the 271 
same location) pull-tabs, lotto, punch boards, tip jars, instant bingo and other 272 
games similar to bingo. 273 

(b)  Card games that: 274 
(1)  Are explicitly authorized by the laws of the State; or 275 
(2)  Are not explicitly prohibited by the laws of the State and are played at any 276 
location in the State, but only if such card games are played in conformity with 277 
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laws and regulations (if any) of the State regarding hours or periods of operation 278 
of such card games or limitations on wagers or pot sizes in such card games.  279 
Class II Gaming does not include any banking card games, including baccarat, 280 
chemin de fer, or blackjack (twenty-one), or electronic or electro-mechanical 281 
facsimiles of any game of chance or slot machines of any kind. 282 

21.4-6.  Class III Gaming means all forms of Gaming that are not Class I or Class II. 283 
21.4-7.  Commission means the Oneida Gaming Commission as established by this Ordinance. 284 
21.4-8.  Commissioner means a duly elected member of the Oneida Gaming Commission. 285 
21.4-9.  Compact means the 1991 Tribe-State Gaming Compact between the Tribe and the State 286 
of Wisconsin as amended and any future amendments or successor compact entered into by the 287 
Tribe and State and approved by the Secretary of the United States Department of Interior. 288 
21.4-10.  Compliance Certificate means a certificate issued by an agency with the authority and 289 
responsibility to enforce applicable environmental, health or safety standards, which states that a 290 
Gaming Facility complies with these standards. 291 
21.4-11.  Environmental Assessment means a document prepared and issued in compliance with 292 
the National Environmental Policy Act of 1969, 42 U.S.C. sec. 4321 et seq., and all related 293 
Federal regulations. 294 
21.4-12.  Fraud means any act of trickery or deceit used to or intended to gain control or 295 
possession of the property of another. 296 
21.4-13.  Games, Gaming, or Gaming Activity means all forms of any activity, operation, or 297 
game of chance that is considered Class II or Class III Gaming, provided that this definition does 298 
not include Class I Gaming. 299 
21.4-14.  Gaming Employee means any person employed by a Gaming Operation. 300 
21.4-15.  Gaming Facility or Gaming Facilities means any location or structure, stationary or 301 
movable, wherein Gaming is permitted, performed, conducted, or operated. Gaming Facility 302 
does not include the site of a fair, carnival, exposition, or similar occasion. 303 
21.4-16.  Gaming Operation means the conduct of Gaming Activities and related business 304 
activities in Gaming Facilities and areas where Gaming Employees are employed or assigned. 305 
21.4-17.  Gaming Operator means the Tribe, an enterprise owned by the Tribe, or such other 306 
entity of the Tribe as the Tribe may from time to time designate as the wholly-owned entity 307 
having full authority and responsibility for the operation and management of Gaming 308 
Operations. 309 
21.4-18.  Gaming Services means the provision of any goods and services, except legal services 310 
and accounting services, to a Gaming Operation, including, but not limited to, equipment, 311 
transportation, food, linens, janitorial supplies, maintenance, or security services. 312 
21.4-19.  Indian Gaming Regulatory Act or IGRA means Public Law 100-497, 102 Stat. 2426, 25 313 
U.S.C. sec. 2701, et seq., as amended. 314 
21.4-20.  Judiciary means the judicial system that was established by Oneida General Tribal 315 
Council resolution GTC #1-07-13-B to administer the judicial authorities and responsibilities of 316 
the Tribe. 317 
21.4-21.  License means a certificate or other document that represents the grant of a revocable 318 
authorization to conduct the licensed activity.  A lLicense shallmust be supported by a physical 319 
document, badge, certification or other physical manifestation of the issuance of the revocable 320 
authorization to conduct the licensed activity. 321 
21.4-22.  Licensee means a person or entity issued a valid License. 322 
21.4-23.  NIGC means the National Indian Gaming Commission. 323 
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21.4-24.  Oneida Business Committee means the elected governing body of the Tribe exercising 324 
authority delegated from the Oneida General Tribal Council of the Oneida Tribe of Indians of 325 
Wisconsin under Article IV of the Constitution and By-laws for the Oneida Tribe of Indians of 326 
Wisconsin, approved December 21, 1936, as thereafter amended. 327 
21.4-25.  Oneida General Tribal Council means the governing body of the Oneida Tribe of 328 
Indians of Wisconsin as determined by the Tribe’s Constitution. 329 
21.4-26.  Ordinance or ONGO means the Oneida Nation Gaming Ordinance as it may from time 330 
to time be amended. 331 
21.4-27.  Regulatory Incident means the occurrence of any event giving rise to a potential or 332 
alleged non-compliance with a gaming regulation, ordinance, law or policy involving any person 333 
or Licensee on the premises of a Gaming Facility. 334 
21.4-28.  Remediation means efforts taken to reduce the source and migration of environmental 335 
contaminants at a site. 336 
21.4-29.  Reservation means all lands within the exterior boundaries of the Reservation of the 337 
Oneida Tribe of Indians of Wisconsin, as created pursuant to the 1838 Treaty with the Oneida, 7 338 
Stat. 566, and any lands added thereto pursuant to federal law. 339 
21.4-30.  Senior Gaming Management means the gaming general manager, assistant gaming 340 
general managers, gaming directors and assistant gaming directors. 341 
21.4-31.  State means the State of Wisconsin, its authorized officials, agents and representatives. 342 
21.4-32.  Tribe means the Oneida Tribe of Indians of Wisconsin. 343 
21.4-33.  Tribal Fee Land means all land to which the Tribe holds title in fee simple. 344 
21.4-34.  Tribal Trust Land means all land to which the United States holds title for the benefit 345 
of the Tribe pursuant to federal law. 346 
 347 
21.5.  Oneida Business Committee: Powers and Duties 348 
21.5-1.  The Oneida Business Committee retains the power and duty to enter into agreements or 349 
compacts with the State under the Indian Gaming Regulatory Act. 350 
21.5-2.  The Oneida Business Committee retains the power and duty to enter into agreements 351 
with local governments and other Tribal governments for services or cooperative ventures for the 352 
Gaming Operations. 353 
21.5-3.  The Oneida Business Committee has the exclusive power and duty to enter into 354 
contracts and agreements affecting the assets of the Tribe, except for those assets that were 355 
placed under the responsibility of the Oneida Land Commission under Chapter 67, Real Property 356 
Law. 357 
21.5-4.  The Oneida Business Committee delegates to the Commission, as set out in section 21.6-358 
14, certain authorities and responsibilities for the regulation of Gaming Activities, Gaming 359 
Operations, Gaming Operators, Gaming Employees, Gaming Facilities, Gaming Services, and 360 
enforcement of laws and regulations, as identified in this Ordinance. 361 
21.5-5.  The Oneida Business Committee retains the duty and responsibility to safeguard all 362 
funds generated by the Gaming Operations and all other authorities and responsibilities not 363 
delegated by a specific provision of this Ordinance. 364 
21.5-6.  The Chairperson of the Tribe shall be the designated and registered agent to receive 365 
notice of violations, orders, or determinations which are issued pursuant to the Indian Gaming 366 
Regulatory Act and the Compact. 367 
 368 
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21.6.  Oneida Gaming Commission  369 
21.6-1.  Establishment and Purpose.  The Oneida Business Committee has established the 370 
Oneida Gaming Commission for the purpose of regulating all Gaming Activities.  The 371 
Commission is an elected body comprised of four (4) members, provided that, the Oneida 372 
Business Committee may, upon request of the Commission, increase the number of 373 
Commissioners by resolution without requiring amendment of this Ordinance. 374 
21.6-2.  Location and Place of Business.  The Commission shall maintain its offices and 375 
principal place of business within the Reservation. 376 
21.6-3.  Duration and Attributes.  The Commission shall have perpetual existence and succession 377 
in its own name, unless dissolved by Tribal law.  Operations of the Commission shall be 378 
conducted on behalf of the Tribe for the sole benefit of the Tribe and its members.  The Tribe 379 
reserves unto itself the right to bring suit against any person or entity in its own right, on behalf 380 
of the Tribe, or on behalf of the Commission, whenever the Tribe considers it necessary to 381 
protect the sovereignty, rights, and interests of the Tribe or the Commission. 382 
21.6-4.  Sovereign Immunity of the Tribe. 383 

(a)  All inherent sovereign rights of the Tribe with regard to the existence and activities of 384 
the Commission are hereby expressly reserved. 385 
(b)  The Tribe confers upon the Commission sovereign immunity from suit as set forth in 386 
the Tribe’s Sovereign Immunity Ordinance. 387 
(c)  Nothing in this Ordinance nor any action of the Commission shall be construed to be 388 
a waiver of its sovereign immunity or that of the Tribe, or consent by the Commission or 389 
the Tribe to the jurisdiction of the Judiciary, the United States, any state, or any other 390 
tribe, or consent by the Tribe to any suit, cause of action, case or controversy, or the levy 391 
of any judgment, lien, or attachment upon any property of the Commission or the Tribe. 392 

21.6-5.  Requirements of Commission Membership. 393 
(a)  Qualifications. Candidates for election or appointment to the Commission shall be at 394 
least twenty-one (21) years of age on the day of the election or on the day of 395 
appointment.  In addition, Ccandidates for election to the Commission shall meet the 396 
following qualifications within five (5) business days after a caucus for elected positions 397 
on the Commission. Candidates for appointment to the Commission shall meet the 398 
following qualifications on the day of appointment to a vacancy on the Commission 399 
under section 21.6-13: 400 

(1)  Be an enrolled member of the Tribe; 401 
(2)  Have a minimum of three (3) years of education experience, employment 402 
experience and/or regulatory experience in Gaming Operations related to Gaming 403 
Activity, Gaming law, Gaming control or regulation, or Gaming accounting or of 404 
any combination of the foregoing; and 405 
(3)  Meet all other qualifications set forth in this Ordinance. 406 

(b)  Conflict of Interest. No person shall be considered for election or appointment as a 407 
Commissioner until the candidate has disclosed all conflicts of interest as defined by the 408 
Oneida Conflict of Interest Policy. 409 
(c)  Background Investigation. No person shall be considered for election or appointment 410 
as a Commissioner until a preliminary bBackground iInvestigation has been completed 411 
and the person has been found to meet all qualifications. 412 
(d)  Swearing into office is subject to a Background Investigation regarding the 413 
qualifications set forth in sections 21.6-5 and 21.6-6 upon being elected or appointed to 414 
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office.2 415 
21.6-6.  Unless pardoned for activities under subsection (a) and/or (d) by the Tribe, or pardoned 416 
for an activity under subsection (a) and/or (d) by another Federally-recognized Indian Tribe for 417 
an action occurring within the jurisdiction of the Federally-recognized Indian Tribe, or pardoned 418 
for an activity under subsection (a) and/or (d) by the State or Federal government, no individual 419 
shall be eligible for election or appointment to, or to continue to serve on, the Commission, who: 420 

(a)  Has been convicted of, or entered a plea of guilty or no contest to, any of the 421 
following:3 422 

(1)  Any gambling-related offense; 423 
(2)  Any offense involving Fraud or misrepresentation; 424 
(3)  Any offense involving a violation of any provision of chs. 562 or 565, Wis. 425 
Stats., any rule promulgated by the State of Wisconsin Department of 426 
Administration, Division of Gaming or any rule promulgated by the Wisconsin 427 
Racing Board; 428 
(4)  A felony not addressed in paragraphs 1, 2, or 3, during the immediately 429 
preceding ten (10) years; or 430 
(5)  Any offense involving the violation of any provision of Tribal law regulating 431 
the conduct of Gaming Activities, or any rule or regulation promulgated pursuant 432 
thereto. 433 

(b)  Has been determined by the Tribe to be a person whose prior activities, criminal 434 
record if any, or reputation, habits, and associations pose a threat to the public interest or 435 
to the effective regulation and control of Gaming, or create or enhance the dangers of 436 
unsuitable, unfair, or illegal practices, methods, or activities in the operation of Gaming 437 
or the carrying on of the business and financial arrangements incidental thereto; 438 
(c)  Possesses a financial interest in or management responsibility for any Gaming 439 
Activity or Gaming Services vendor; 440 
(d)  Has been convicted of a crime involving theft, Fraud, or conversion against the 441 
Tribe; 442 
(e)  Has been removed from any office pursuant to the Oneida Removal Law within the 443 
past five (5) years; or 444 
(f)  Is a sitting Commissioner whose term is not concluded at the time of that election or 445 
appointment action. 446 

                                
2 Racquel Hill:  written – The main concern I have with the amendments to the ONGO and the current ONGO is 
that it does not state anywhere within the content, and I do not believe it is currently a requirement that the elected 
Gaming Commissioners are licensed.  It would seem that those individuals who serve in a regulatory capacity and 
are responsible to develop licensing procedures for all employees of the Oneida gaming operation, who have the 
authority to request background investigations, and who are also authorized to issue, suspend, revoke and renew 
those licenses should be held to the same of even higher standards and be required to be licensed themselves. 
 
It is my understanding that many Tribes have implemented this requirement and adopted gaming ordinances with 
specific language addressing this issue and those can be found on the website of the National Indian Gaming 
Commission. 

3 This section taken substantially from Section IX of the Tribe-State Gaming Compact. 
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21.6-7.  Term of Office.  Commissioners shall serve five (5) year terms and shall serve until a 447 
successor takes the oath of office.  Terms of office shall be staggered. 448 
21.6-8.  Official Oath.  Each Commissioner shall take the official oath at a regular or special 449 
Oneida Business Committee meeting prior to assuming office.  Upon being administered the oath 450 
of office, a Commissioner shall assume the duties of office and shall be issued a security card 451 
setting forth his or her title and term of office. 452 
21.6-9.  Full-time Status.  The Commission shall identify the appropriate work schedule for its 453 
members.  Each Commissioner shall perform his or her duties and responsibilities on a full-time 454 
basis and willshall devote his or her entire work and professional time, attention and energies to 455 
Commission business, and willshall not, during his or her tenure in office, be engaged in any 456 
other profession or business activity that may impede the Commissioner’s ability to perform 457 
duties on behalf of the Commission or that competes with the Tribe’s interests. 458 
21.6-10.  By-laws.  The Commission shall adopt bylaws subject to review and approval by the 459 
Oneida Business Committee. 460 
21.6-11.  Budget and Compensation.  The Commission shall function pursuant to an annual 461 
budget. The Oneida Business Committee shall submit the operating budget of the Commission 462 
for approval in the same fashion as all other Tribal budgets.  Compensation of Commissioners 463 
shall not be subject to the Tribe’s Comprehensive Policy Governing Boards, Committees, and 464 
Commissions, but shall be established by the Commission in a manner consistent with the 465 
Commission's internal rules and by-laws.  The Commission shall adopt internal rules consistent 466 
with the existing Tribal accounting practices to verify its budgetary expenditures. 467 
21.6-12.  Removal.  Removal of Commissioners shall be pursuant to the Oneida Removal Law. 468 
21.6-13.  Vacancies.  Any vacancy in an unexpired term of office, however caused, shall be 469 
filled by appointment by the Oneida Business Committee of a person qualified pursuant to 470 
sections 21.6-5 and 21.6-6. 471 
21.6-14.  Authority and Responsibilities.  Subject to any restrictions contained in this Ordinance 472 
or other applicable law, the Commission is vested with powers including, but not limited to the 473 
following: 474 

(a)  To exercise all power and authority necessary to effectuate the gaming regulatory 475 
purposes of this Ordinance, IGRA, Oneida Gaming Minimum Internal Controls, and the 476 
Compact. Unless otherwise indicated in this Ordinance or Commission regulation, or 477 
authorized by majority vote of the Commission, no Commissioner shall act independently 478 
of the Commission.  Any such action may constitute grounds for removal.  479 
(b)  To promote and ensure the integrity, security, honesty, and fairness of the regulation 480 
and administration of Gaming. 481 
(c)  To draft, and approve, subject to review and adoption by the Oneida Business 482 
Committee, regulations pursuant to this Ordinance for the regulation of all Gaming 483 
Activity, including processes for enforcement of such regulations consistent with Tribal 484 
law. 485 
(d)  To draft, and approve, subject to review and adoption by the Oneida Business 486 
Committee, the Rules of Play and Oneida Gaming Minimum Internal Controls; provided 487 
that, Rules of Play and Oneida Gaming Minimum Internal Controls shall require review 488 
and comment by the Gaming OperationSenior Gaming Management prior to approval by 489 
the Commission, and those comments shall be included in any submissionare subject to 490 
review and ratification by the Oneida Business Committee. Rules of Play and Oneida 491 
Gaming Minimum Internal Controls are adopted and approved industry standards for 492 
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Gaming Operations. 493 
(1)  Rules of Play and Oneida Gaming Minimum Internal Controls are minimum 494 
standards with which the Gaming Operations are required to comply and are 495 
audited against. 496 
(2)  Comments received from Senior Gaming Management shall be included in 497 
any submission to the Oneida Business Committee. 498 
(3)  Rules of Play and Oneida Gaming Minimum Internal Controls shall be 499 
effective upon adoption by the Commission.4 500 

(e)  To prepare proposals, including budgetary and monetary proposals, which might 501 
enable the Tribe to carry out the purpose and intent of this Ordinance, and to submit the 502 
same for consideration by the Oneida Business Committee; provided, however, that no 503 
such proposal shall have any force or effect unless it is approved by the Oneida Business 504 
Committee. 505 
(f)  To monitor and enforce all laws and regulations governing the operation and conduct 506 
of all Gaming Activities, including the ongoing monitoring of Licenses, subject to this 507 
Ordinance and/or regulations setting forth hearing or enforcement processes. 508 
(g)  To monitor and investigate all Gaming Operators for compliance with internal audits, 509 
and external audits. 510 
(h)  To inspect, examine, and photocopy all papers, books, and records of Gaming 511 
Activities and any other matters necessary to carry out the duties pursuant hereto, 512 
provided that, all photocopies of documents shall be maintained in a confidential manner 513 
or in the same manner as the original. 514 
(i)  To grant, deny, revoke, condition, suspend or reinstate the Licenses of Gaming 515 
Employees, Gaming Services vendors, and Gaming Operators. 516 
(j)  To conduct hearings relating to Licenses issued under this Ordinance by the 517 
Commission. 518 

                                
4 Cathy Buchhuber:  written - 21.6-14 (d)  states Rules of Play and OGMIC are approved by the Commission (and 
become immediately effective) and are to be reviewed and ratified by the OBC.  As written, the sequence of 
approvals which are needed may be unclear; however, the analysis does state the intent is that the Commission first 
adopts the Rules of Play and OGMIC and then they are sent to the OBC for review and ratification.  In which case 
the amendments do not state what would occur if the OBC does not agree with the changes already approved and 
made immediately effective by the Commission. 
 Draft 

21.6-14.  Authority and Responsibilities.  Subject to any restrictions contained in this Ordinance or other 
applicable law, the Commission is vested with powers including, but not limited to the following: 

(d)  To draft, and approve, subject to review and adoption by the Oneida Business Committee, the 
Rules of Play and Oneida Gaming Minimum Internal Controls; provided that, Rules of Play and 
Oneida Gaming Minimum Internal Controls shall require review and comment by Senior Gaming 
Management prior to approval by the Commission, and are subject to review and ratification by 
the Oneida Business Committee.  

(1)  Rules of Play and Oneida Gaming Minimum Internal Controls are minimum 
standards with which the Gaming Operations are required to comply and are audited 
against. 
(2)  Comments received from Senior Gaming Management shall be included in any 
submission to the Oneida Business Committee. 
(3)  Rules of Play and Oneida Gaming Minimum Internal Controls shall be effective upon 
adoption by the Commission. 
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(k)  To review all vendors doing business with the Gaming Operator to verify that such 519 
persons or entities hold a valid License, where required, to do business with a Gaming 520 
Operator. 521 
(l)  To retain professional advisors such as attorneys, law enforcement specialists, and 522 
Gaming professionals consistent with Tribal law and practices. 523 
(m)  To arbitrate, negotiate, or settle any dispute to which it is a party and which relates 524 
to its authorized activities. 525 
(n)  To act as the designated agent to receive all regulatory notices not included in section 526 
21.5-6. 527 
(o)  To investigate all Regulatory Incidents. 528 
(p)  To issue warnings or notices of violation, in accordance with regulations, to Gaming 529 
Operators and Licensees for non-compliance with the Compact, Oneida Gaming 530 
Minimum Internal Controls, Rules of Play, IGRA, or this Ordinance. 531 
(q)  To make determinations regarding suitability for licensing. 532 
(r)  To establish an administrative structure by regulation to carry out its authority and 533 
responsibilities. 534 
(s)  To establish, where needed, additional processes for conducting licensing hearings by 535 
regulation. 536 
(t)  To establish and collect fees for processing lLicense applications by regulation. 537 
(u)  To establish and impose a point system for findings of regulatory violations by any 538 
Gaming Employee by regulation. 539 
(v)  To establish and impose a fine system for findings of regulatory violations by any 540 
Gaming Services vendor or permittee by regulation. 541 
(w)  To approve procedures that provide for the fair and impartial resolution of patron 542 
complaints. 543 

21.6-15.  Reporting Requirements.  The Commission shall adhere to the following reporting 544 
requirements: 545 

(a)  A true, complete and accurate record of all proceedings of the Commission shall be 546 
kept and maintained; 547 
(b)  Complete and accurate minutes of all Commission meetings shall be filed with the 548 
Secretary of the Oneida Business Committee within thirty (30) days of their approval by 549 
the Commission; 550 
(c)  Quarterly, or as may be directed by the Oneida Business Committee, reports of the 551 
Commission’s activities, including information regarding funding, income and expenses 552 
and any other matters to which the parties may agree, shall be submitted to the Oneida 553 
Business Committee. 554 

21.6-16.  Oneida Gaming Commission Personnel.  The Commission shall hire an Executive 555 
Director who shall be responsible for hiring and managing the personnel of the Commission. The 556 
Executive Director shall hire such personnel as is necessary to assist the Commission to fulfill its 557 
responsibilities under this Ordinance, the IGRA, and the Compact, and all regulations including 558 
the Oneida Gaming Minimum Internal Controls.  The Executive Director and personnel of the 559 
Commission shall be hired through the Tribe’s regular personnel procedure and shall be subject 560 
to its personnel policies and salary schedules.  The Executive Director and personnel shall be 561 
required to meet the requirements set forth in section 21.12-3 at hiring and during employment. 562 
 563 
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21.7.  Gaming Surveillance: Powers, Duties and Limitations 564 
21.7-1.  Purpose.  The purpose of Gaming Surveillance is to observe and report Regulatory 565 
Incidents to the Commission and Gaming General Manager to provide for the regulation, 566 
operation, and compliance of Gaming Activities under this Ordinance.  Gaming Surveillance is a 567 
department within the Commission’s administrative structure and supervision shall be identified 568 
within the organizational chart adopted by the Commission, provided that nothing in the 569 
designation of supervisory responsibility shall be deemed to prohibit the responsibility of 570 
Gaming Surveillance to provide information and/or video and/or audio records to the parties 571 
identified in section 21.7-3. 572 
21.7-2.  Gaming Surveillance shall be responsible for all Gaming surveillance activities 573 
including, but not limited to, equipment and maintenance of equipment, observation and 574 
reporting of all persons to include Gaming Employees, customers, consultants, and Gaming 575 
Services vendors. 576 
21.7-3.  Surveillance personnel shall provide to Senior Gaming Management, the Commission, 577 
or Gaming Security a copy of any time-recorded video and accompanying audio (if available) 578 
within twenty-four (24) hours of request. 579 
21.7-4.  Gaming Surveillance shall: 580 

(a)  Develop, implement and maintain written policies and procedures for the conduct and 581 
integrity of the Surveillance Department. 582 
(b)  Develop, implement and maintain additional procedures governing the use and 583 
release of the surveillance recordings or reports. 584 
(c)  Work cooperatively with the Gaming Security Department to carry out its official 585 
duties and to coordinate its activities in order to effectuate the protection of patrons and 586 
the assets of the Gaming Operation. 587 
(d)  Develop, implement and maintain written policies and procedures for implementation 588 
of duties and responsibilities identified with the Oneida Gaming Minimum Internal 589 
Controls, subject to approval by the Commission. 590 

 591 
21.8.  [Reserved for future use.] 592 
 593 
21.9.  Gaming Security Department 594 
21.9-1.  Purpose.  The Gaming Security Department is a department within the Oneida Police 595 
Department.  The purpose of the Gaming Security Department is to protect Gaming assets, 596 
patrons and Gaming Employees from an activity, repeat activity, or ongoing activities which 597 
could injure or jeopardize Gaming assets, patrons and Gaming Employees and report these 598 
activities to the Oneida Police Department for further review and/or investigation. Provided that, 599 
all reports of the Gaming Security Department shall be copied to the Commission.  600 
21.9-2.  Reporting.  The Oneida Police Department, Gaming General Manager and the 601 
Commission shall enter into an agreement, subject to ratification by the Oneida Business 602 
Committee, which describes their responsibilities and reporting requirements under this 603 
lawOrdinance.   604 
21.9-3.  The Gaming Security Department shall:  605 

(a)  Develop, implement and maintain written policies and procedures for the conduct and 606 
integrity of Gaming Security, as identified in the Oneida Gaming Minimum Internal 607 
Controls and subject to approval by the Commission. 608 
(b)  Develop, implement and maintain additional procedures governing the use and 609 
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release of the investigation reports. 610 
(c) Work cooperatively with Gaming Surveillance to carry out its official duties and to 611 
coordinate activities between the departments. 612 

21.9-4.  Investigations.  This Ssection is intended to authorize report gathering, information 613 
gathering, and preliminary review, to be conducted by the Gaming Security Department. 614 
 615 
21.10. Background Investigations  616 
21.10-1.  The Human Resources Department and the Commission shall enter into an agreement, 617 
subject to ratification by the Oneida Business Committee, for carrying out Background 618 
Investigations for employees as required under this law.  Ordinance. 619 
21.10-2.  Background Investigations shall be conducted on all persons or entities as specified 620 
under this law. Ordinance.  All Background Investigations shall be conducted to ensure that the 621 
Tribe in its Gaming Operations shall not employ or contract with persons whose prior activities, 622 
or reputation, habits and associations pose a threat to the public interest or to the effective 623 
regulation of gGaming, or create or enhance the dangers of unsuitable, unfair or illegal practices 624 
and methods in the conduct of such gGaming.  The identity of any person interviewed in order to 625 
conduct a Background Investigation shall be confidential. 626 
 627 
21.11.  Licenses, Generally 628 
21.11-1.  The Commission shall adopt procedures that ensure the efficient and orderly processing 629 
of all applications for a License.  All Gaming Employees, Gaming Services vendors, and 630 
Gaming Operators shall apply for a License from the Commission prior to their participation in 631 
any Gaming Activity.  All Gaming Facilities mustshall be licensed by the Oneida Business 632 
Committee. 633 
21.11-2.  Temporary License.  All Applicants, upon receipt by the Commission of a completed 634 
application for a License and completion of a preliminary Background Investigation, may 635 
receive a temporary license for a ninety (90) day period, unless a Background Investigation of 636 
the application demonstrates grounds to disqualify the Applicant. Such temporary license, as 637 
defined in this section, shall permit the Licensee to engage in such activities and pursuant to any 638 
terms and conditions imposed and specified by the Commission. The temporary license shall be 639 
valid until either replaced by a License, the ninety (90) day temporary license period has 640 
concluded, or the temporary license is cancelled by the Commission, whichever occurs first. 641 
21.11-3.  Revocable.  A License is revocable only in accordance with the procedures set forth in 642 
this Ordinance.  A Licensee shall have only those rights and protections regarding a License 643 
granted in this Ordinance. 644 
21.11-4.  All Applicants: 645 

(a)  Consent to the release of any information relevant to the Applicant’s Background 646 
Investigation by any person or entity in possession of such information. 647 
(b)  Consent to the jurisdiction of the Tribe and are subject to all applicable Tribal, 648 
Federal, and State laws, regulations, and policies. 649 

21.11-5.  All Licensees are subject to ongoing review at least every two (2) years by the 650 
Commission. 651 
21.11-6.  Status of Licenses. The Commission shall notify the Gaming Operation of the status of 652 
all Licenses, whether temporary or permanent, including all Commission action to revoke, 653 
suspend, or condition a License. 654 
21.11-7.  Commission Licensing Actions.  The Commission may grant, deny, revoke, condition, 655 
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suspend or reinstate all Licenses, except for Gaming Facilities Licenses, in accordance with this 656 
Ordinance.  Authority to place conditions on a lLicense may be exercised only upon 657 
promulgation of regulations. 658 
21.11-8.  Noncompliance.  The Commission may issue a notice of noncompliance when the 659 
Commission has developed regulations that identify procedures that notices of noncompliance 660 
may be issued to Licensees and permittees which provide an opportunity to correct actions. Such 661 
regulations shall include procedures for appeal of such notices.   Regulations may include the 662 
ability to issue fines not to exceed one thousand dollars ($1000.00) per violation for Gaming 663 
Services vendors and permittees.   664 
 665 
21.12.  Gaming Employee License 666 
21.12-1.  Scope of Section.  This Ssection applies only to Gaming Employee Licenses and 667 
licensing actions. 668 
21.12-2.  License Application.  Every Applicant for a License shall file with the Commission a 669 
written application in the form prescribed by the Commission, duly executed and verified, which 670 
shall certify: 671 

(a)  Applicant’s full name and all other names used (oral or written), Social Security 672 
Number(s), place of birth, date of birth, citizenship, gender, and all languages (spoken or 673 
written). 674 
(b)  Currently, and for the previous five (5) years: business and employment positions 675 
held, ownership interests in those businesses, business and residence addresses, and 676 
driver’s license number(s). 677 
(c)  The names and current addresses, of at least three (3) personal references, including 678 
one (1) personal reference, who were acquainted with the Applicant during each period of 679 
residence listed in subsection (b) above.  680 
(d)  Current business and residence telephone numbers. 681 
(e)  A description of any existing and previous business relationships with Indian Tribes, 682 
including ownership interest in those businesses. 683 
(f)  A description of any existing and previous business relationship with the Gaming 684 
industry generally, including ownership interest in those businesses. 685 
(g)  The name and address of any licensing or regulatory agency with which the 686 
Applicant has filed an application for a license or permit related to gGaming, whether or 687 
not such licenses or permit was granted. 688 
(h)  The name and address of any licensing or regulatory agency with which the 689 
Applicant has filed an application for an occupational license or permit, whether or not 690 
such licenses or permit was granted. 691 
(i)  For each felony conviction or ongoing prosecution or conviction, the charge, the 692 
name and address of the court involved, and the date and disposition if any. 693 
(j)  For each misdemeanor or ongoing misdemeanor prosecution (excluding violations for 694 
which jail time is not part of the potential sentence) within ten (10) years of the date of 695 
the application, the name and address of the court involved, and the date and disposition. 696 
(k)  For each criminal charge (excluding charges for which jail time is not part of the 697 
potential sentence) whether or not there is a conviction, if such criminal charge is within 698 
ten (10) years of the date of the application and is not otherwise listed pursuant to 699 
subsections (i) or (j) of this section, the criminal charge, the name and address of the 700 
court involved and the date and disposition. 701 
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(l)  A photograph. 702 
(m)  Fingerprints consistent with procedures adopted by the Commission which meet the 703 
criteria set forth in 25 C.F.R. section 522.2(h).  The Commission shall be the agency that 704 
takes the fingerprints.5 705 
(n)  Any other information the Commission deems relevant for a Gaming Employee 706 
License. 707 
(o)  A statement that each Applicant has read and understands notices and NIGC 708 
requirements relating to: 709 

(1)  The Privacy Act of 1974; 710 
(2)  Fraud and False Statements Act; and 711 
(3)  Fair Credit Reporting Act. 712 

21.12-3.  License Qualifications.  No License shall be granted if the Applicant: 713 
(a)  Is under the age of eighteen (18). 714 
(b)  Unless pardoned for activities under this subsection by the Tribe, or pardoned for 715 
activities under this subsection by another Federally-recognized Indian Tribe for an 716 
action occurring within the jurisdiction of the Federally-recognized Indian Tribe, or 717 
pardoned for activities under this subsection by the state or Federal government, has been 718 
convicted of, or entered a plea of guilty or no contest to, any of the following: 719 

(1)  Any gambling-related offense; 720 
(2)  Any offense involving Fraud or misrepresentation; 721 
(3)  Any offense involving a violation of any provision of chs. 562 or 565, Wis. 722 
Stats., any rule promulgated by the State of Wisconsin Department of 723 

                                
5 Cathy Buchhuber:  written -  Does the Commission qualify as a “law enforcement agency” as reference in 25 
CFR 522.2?  NIGA doesn’t appear to be limiting fingerprinting to only being done by a Gaming Commission type 
entity; NIGA states that a law enforcement agency needs to be identified: 

25 CFR 522.2.  A Tribe shall submit to the Chairman all of the following information with a request for 
approval of a class II or class III ordinance or resolution. 

(h)  Identification of a law enforcement agency that will take fingerprints and a description of 
procedures for conducting a criminal history check by a law enforcement agency.  Such a criminal 
history check shall include a check of criminal history records information maintained by the 
Federal Bureau of Investigation. 

NIGA has a broader scope of who can take fingerprints:  “an appropriate federal, state or tribal law enforcement 
authority”. 

25 CFR 537.1  Applications for approval.  (b) For each natural person identified in paragraph (a) of this 
section, the management contractor shall provide to the Commission the following information: 

  … 
(2) Fingerprints.  The management contractor shall arrange with an appropriate federal, state, or 
tribal law enforcement authority to supply the Commission with a completed form FD-258, 
Applicant Fingerprint Card, (provided by the Commission), for each person for whom background 
information is provided under this section. 

Is the intent to authorize only the Commission to take fingerprints?  Would this eliminate the ability of someone to 
obtain their fingerprints from the Oneida Police Department or another Tribal department who may otherwise be 
authorized to complete a FD-258 Applicant Fingerprint Card? 
 Draft 

21.12-2 (m)  Fingerprints consistent with procedures adopted by the Commission which meet the criteria 
set forth in 25 C.F.R. section 522.2(h).  The Commission shall be the agency that takes the fingerprints. 
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Administration, Division of Gaming or any rule promulgated by the Wisconsin 724 
Racing Board; 725 
(4)  A felony not addressed in paragraphs (1), (2), or (3), during the immediately 726 
preceding ten (10) years; or 727 
(5)   Any offense involving the violation of any provision of Tribal law regulating 728 
the conduct of Gaming Activities, or any rule or regulation promulgated pursuant 729 
thereto. 730 

(c)  Is determined to be a person whose prior activities, criminal record, reputation, 731 
habits, or associations pose a threat to the public interest or to the effective regulation and 732 
control of Gaming or create or enhance the dangers of unsuitable, unfair, or illegal 733 
practices, methods, or activities in the operation of Gaming Activities or the carrying on 734 
of the business and financial arrangements incidental thereto. 735 
(d)  Possesses a financial interest in or management responsibility for any Gaming 736 
Activity or Gaming Services vendor, or he or she has any personal, business, or legal 737 
relationship which places him or her in a conflict of interest as defined in this Ordinance 738 
or the Conflict of Interest Policy. 739 
(e)  Each person Llicensed as a Gaming Employee shall have a continuing obligation to 740 
inform the Commission immediately upon the existence of any circumstance or the 741 
occurrence of any event which may disqualify him or her from being licensed as a 742 
Gaming Employee.  Failure to report any such occurrence may result in suspension or 743 
revocation of the Gaming Employee’s License. 744 

21.12-4.  Initial Eligibility Determination. 745 
(a)  Based on the results of the preliminary Background Investigation, the Commission 746 
shall make an initial determination regarding an Applicant’s eligibility and either: 747 

(1)  Grant a temporary license, with or without conditions, to the Applicant; or 748 
(2)  Deny the lLicense application and provide notice to the Applicant that he or 749 
she may request a hearing regarding the decision consistent with subsection (b) 750 
below. 751 

(b)  If the Commission determines that an Applicant is ineligible for a License, the 752 
Commission shall notify the Applicant.  The Commission shall set forth regulations for 753 
an Applicant to review any information discovered during the preliminary Background 754 
Investigation prior to scheduling a hearing under section 21.12-910.  The suspension or 755 
revocation hearing provisions set forth at section 21.12-89 do not apply to Initial 756 
Eligibility Determinations. 757 

21.12-5.  Eligibility Determination and Notification to NIGC Review.  When a Gaming 758 
Employee begins employment at a Gaming Operation, the Commission shall:  759 

(a)  ForwardRequire the Gaming Employee to the NIGCsubmit a completed application 760 
for employment that contains the notices and information listed in section 21.12-2 and 761 
any other necessary reports.; 762 
(b)  Review the Background Investigation of the Applicant.  BasedGaming Employee.  763 
Within sixty (60) days after a Gaming Employee begins employment at a Gaming 764 
Facility under a temporary license, the Commission shall make an eligibility 765 
determination regarding whether the Gaming Employee may receive a License based 766 
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upon the results of the Background Investigation, the Commission shall determine the 767 
eligibility of the Applicant to receive a License.6 768 
(c) Determine eligibility for a License within sixty (60) days after an Applicant begins 769 
work at a Gaming Facility under a temporary license. 770 
(d)  Forward, after determination of eligibility, a report to the NIGC (c)  Create an 771 
investigative report based on each Background Investigation performed.  The 772 
investigative report shall include the steps in conducting the Background Investigation, 773 
results obtained, conclusions reached and the basis for those conclusions. 774 
(d)  Prior to issuing a License to a Gaming Employee and within sixty (60) days after the 775 
ApplicantGaming Employee begins employment at a Gaming Facility. 776 
(1)  During a thirty (30) day period, beginning when the NIGC receives a report 777 
submitted pursuant to subsection (d) above, the Chairman, submit a notice of results of 778 
the Background Investigation to the NIGC for inclusion in the Indian Gaming Individual 779 
Record System.  The notice of the NIGC may requestresults shall include the following, 780 
provided that any additional or alternate information from the Commission concerning 781 
the Applicant.  Such a request shall suspend the thirty (30) day period until the Chairman 782 
receives the additional information. 783 

(2)  If, within the thirty (30) day period described in subsection (1) above, the 784 
NIGC notifies the Commission that it has no objection to the issuance of a 785 
License, the Commission may grant the License to the Applicant. 786 
(3)  If, within the thirty (30) day period described in subsection (1) above, the 787 
NIGC provides the Commission with a statement itemizing objections to the 788 
issuance of a License, the Commission shall reconsider the application, taking 789 
into account the objections itemized by the NIGC. The Commission shall make 790 
the final decision whether to issue a License to the Applicant. 791 

(4shall be forwarded as directed in regulations or rules adopted by NIGC: 792 
(1)  The Gaming Employee’s name, date of birth and social security number. 793 
(2)  The date on which the Gaming Employee began employment. 794 
(3)  A summary of the information presented in the investigative report, 795 
including: 796 

(A)  License(s) that have previously been denied; 797 
                                
6 Cathy Buchhuber:  written - Are there any tribal employees, other than Gaming employees, not employed at a 
location that is defined as a gaming facility who are required to obtain a gaming license? 
 Draft 

21.4-15.  Gaming Facility or Gaming Facilities means any location or structure, stationary or movable, 
wherein Gaming is permitted, performed, conducted or operated.  Gaming Facility does not include the site 
of a fair, carnival, exposition, or similar location. 

 
Are gaming licenses  ever issued to someone not employed directly at a gaming facility?  For example, based on the 
definition of a gaming facility, Gaming Commissioners and their staff (at the W. Mason location) would not fall 
under this provision. 
 Draft 

21.12-5(b) Review of Background Investigation of Gaming Employee.  Within sixty (60) days after a 
Gaming Employee begins employment at a Gaming Facility under a temporary license, the Commission 
shall make an eligibility determination regarding whether the Gaming Employee may receive a License 
based upon the results of the Background Investigation.  
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(B)  Gaming licenses that have been revoked, even if subsequently 798 
reinstated; 799 
(C)  Every known criminal charge brought against the Gaming Employee 800 
within the last ten (10) years of the date of the application; 801 
(D)  Every felony of which the Gaming Employee has been convicted or 802 
any ongoing prosecution. 803 

(4)  a copy of the eligibility determination made under section 21.12-5(b). 804 
(e)  All applications, Background Investigations, investigative reports, suitability 805 
determinations, findings and decisions of the Commission shall be retained in the 806 
Commission’s files for a period of at least seven (7) yearsthree (3) years from the date the 807 
Gaming Employee’s employment is terminated. 808 

21.12-6.  License Issuance.21.12-6.  License Issuance.  The Commission may issue a License to 809 
a Gaming Employee at any time after providing NIGC with a notice of results as required under 810 
section 21.12-5(d); however, a Gaming Employee who does not have a License ninety (90) days 811 
after the start of employment shall have his or her employment terminated.  The Commission 812 
shall notify the NIGC of the issuance or denial of a License to a Gaming Employee within thirty 813 
(30) days after the License is issued or denied. 814 

(a)  Any Gaming Employee License issued under this section shall be effective from the 815 
date of issuance and shall contain the Gaming Employee’s photograph, the Gaming 816 
Employee’s name, and the date that the License became effective.  If a Gaming 817 
Employee is promoted, transferred, reassigned, or the position is reclassified, the Gaming 818 
Employee shall notify in writing the Commission, and the Commission shall review the 819 
Gaming Employee’s License.  The Commission retains the right to grant, deny, revoke, 820 
condition, suspend, or reinstate Licenses subject to the right to appeal the decision under 821 
the processes set forth in this Ordinance. 822 

21.12-7.  Requirement to Wear License.  During working hours, all Licensees shall wear their 823 
License in a conspicuous place that is plainly visible by all employees, the Nation’s gGaming 824 
patrons and surveillance. 825 
21.12-8.  NIGC Review. 826 

(a)  During a thirty (30) day period, beginning when the NIGC receives a notice of results 827 
submitted pursuant to section 21.12-5(d) above, the Chairman of the NIGC may request 828 
additional information from the Commission concerning the Gaming Employee.  Such a 829 
request shall suspend the thirty (30) day period until the Chairman receives the additional 830 
information. 831 
(b)  If, within the thirty (30) day period after NIGC receives the notice of results, the 832 
NIGC notifies the Commission that it has no objection to the issuance of a License, and 833 
the Commission has not yet issued a License to the Gaming Employee, the Commission 834 
may grant the License to the Gaming Employee. 835 
(c)  If, within the thirty (30) day period after NIGC receives the notice of results, the 836 
NIGC provides the Commission with a statement itemizing objections to the issuance of 837 
a License, the Commission shall reconsider the application, taking into account the 838 
objections itemized by the NIGC.  The Commission shall make the final decision whether 839 
to issue a License to the Gaming Employee, or if the Gaming Employee has already been 840 
licensed, whether to suspend or revoke the License in accordance with section 21.12-9. 841 
(d)  Upon receipt of notification from the NIGC that a Gaming Employee who has 842 
already been licensed is not eligible for employment, the Commission shall immediately 843 
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suspend the License in accordance with section 21.12-9. 844 
21.12-9.  Suspension or Revocation of Licenses.  Except as provided in section 21.12-8(d) or 845 
21.12-9(c), no License canmay be suspended or revoked except after notice and opportunity for 846 
hearing. 847 

(a)  Basis for Licensing Action.  The Commission may suspend, condition, or revoke any 848 
License issued under this Ordinance if:  849 

(1)  After the issuance of a License, the Commission receives from the NIGC or 850 
other source reliable information indicating that a Gaming Employee is not 851 
eligible for a License under section 21.12-3 or such information would justify the 852 
denial of the renewal of any License, the Commission shall issue a written notice 853 
of suspension; 854 
(2)  The Commission issues a written notice of suspension demonstrating that the 855 
Licensee: 856 

(A)  Has knowingly made a materially false or misleading statement in 857 
any application for a License, in any amendment thereto, or in response to 858 
a request by the Commission for supplemental information or in 859 
connection with any investigation of the Commission; 860 
(B)  Has knowingly promoted, played, or participated in any gaming 861 
activity operated in violation of the Compact, Tribal or federal law, and 862 
this Ordinance;  863 
(C)  Has bribed or attempted to bribe, or has received a bribe from, a 864 
Commissioner or any other person in an attempt to avoid or circumvent 865 
any applicable law;  866 
(D)  Has falsified any books or records relating to any transaction 867 
connected with the operation of Gaming Activity; 868 
(E)  Has refused to comply with any lawful directive of the Tribe, the 869 
Federal government, or any court of competent jurisdiction; or 870 
(F)  Has been convicted of, or entered a plea of guilty or no contest to, a 871 
crime involving the sale of illegal narcotics or controlled substances. 872 

(b)  Suspension Notice.  The Commission’s notice of suspension shall be in writing and 873 
shall, at a minimum, notify the Licensee of the following: 874 

(1)  The Licensee’s right to review a file prior to any hearing regarding the notice 875 
of suspension, and to make copies of any documents contained in that file; 876 
(2)  The Licensee’s right to request a hearing on the proposed licensing action, to 877 
present documents and witness testimony at that hearing to be represented by 878 
counsel; 879 
(3)  The specific grounds upon which the proposed licensing action is based, 880 
including citations to relevant sections of this Ordinance, the IGRA, any 881 
applicable Regulations and/or the Compact; and 882 
(4)  The time and place set by the Commission for the Licensee’s hearing. 883 

(c)  Immediate Suspension.  If, in the judgment of the Commission, the public interest, 884 
and effective regulation and control of Gaming Activities requires the immediate 885 
exclusion of a Licensee, the Commission may immediately suspend a License prior to the 886 
conduct of a hearing on the matter.  Such an immediate suspension may take effect upon 887 
service of the notice of immediate suspension. 888 
(d)  Any notice of suspension or notice of immediate suspension shall set forth the times 889 
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and dates for when the Licensee may review theirhis or her file review and the date for a 890 
hearing on any proposed licensing action. 891 
(e)  Within fifteen (15) business days after a hearing, the Commission shall issue a final 892 
written licensing decision and decide whether to suspend, uphold an immediate 893 
suspension, revoke, or take other action concerning a License.  If the License was 894 
suspended, conditioned or revoked based on information from the NIGC or other source 895 
under section 21.12-8(d) or 21.12-9(a)(1), the Commission shall forward a copy of its 896 
decision to NIGC within forty-five (45) days of receiving NIGC’s or the other source’s 897 
notification indicating that a Gaming Employee is not eligible for a License. 898 
(f)  If a Licensee fails to appear for his or her hearing before the Commission, that right 899 
shall be deemed to have been waived and the Commission will proceed on the proposed 900 
licensing action by default. 901 
(g)  Unless identified in this Ordinance or regulations of the Commission, the hearing 902 
processes set forth in the Oneida Administrative Procedures ActTribe’s administrative 903 
procedures law shall apply. 904 

21.12-910.  Original Hearing Body.  Any person aggrieved by a licensing decision of the 905 
Commission may appeal the decision by filing a request for an original hearing before the 906 
Commission.  The Licensee mustshall file any such request with the Commission in writing on 907 
or before the fifteenth (15th) day following receipt of the Commission’s decision.  The 908 
Commission shall certify the record, developed in section 21.12-4 or 21.12-89(a), within thirty 909 
(30) days of the date of the filing of the request for an original hearing.  The Commissioners 910 
serving on the original hearing body shall not include the Commissioners who participated in the 911 
licensing decision from which the original hearing is scheduled. The Commission may determine 912 
to review the decision solely on the licensing decision record and briefs filed regarding the 913 
request for reconsideration.  The Commission may also, in its sole discretion, grant oral 914 
argument. The Commission shall issue a written decision determining whether to uphold the 915 
Commission’s licensing decision, including whether to revoke or reinstate a License, within one 916 
hundred twenty (120) days from receipt of the request for the original hearing.  The 917 
Commission’s decision shall be considered an original hearing decision and an appeal may be 918 
made to the Judiciary as an appeal of an original hearing body. 919 
21.12-1011.  Notice to Oneida Business Committee.  Prior to any suspension or revocation of a 920 
License of the gaming general manager, the Commission shall provide notice to the Oneida 921 
Business Committee twenty-four (24) hours prior to the issuance of the suspension or revocation.  922 
21.12-1112.  Record of Proceedings.  The Commission shall maintain a complete and accurate 923 
record of all Llicensure proceedings. 924 
21.12-1213.  Revocation of a License is solely limited to the licensing matter.  Employment 925 
related processes resulting from revocation of a lLicense are determined solely through the 926 
personnel processes and procedures of the Tribe and are not licensing matters governed by this 927 
Ordinance. 928 
 929 
21.13.  Gaming Services Licensing and Non-Gaming Services Permitting 930 
21.13-1. Scope of Section. This section applies to all individuals and entities providing Gaming 931 
Services. The requirements of this Section are in addition to, and do not alter or amend any 932 
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requirements imposed by the Oneida Vendor Licensing Law.7 933 
21.13-2. Gaming Services License or Non-Gaming Services Permit Required. 934 

(a)  Gaming Services License.  Any Gaming Services vendor providing gGaming related 935 
contract goods or services as defined under Article VII(A) of the Compact to the Gaming 936 
Operation mustshall possess a valid Gaming Services License. 937 
(b)  Non-Gaming Services Permit.  Any vendor providing non-gaming related goods or 938 
services to the Gaming Operation mustshall possess a valid Non-Gaming Services permit. 939 
(c)  Determinations regarding the issuance of a License or permit under this section shall 940 
be made by the Commission which may be subject to requests for reconsideration by the 941 
Gaming Services vendor within fourteen (14) business days of receipt by the Gaming 942 
Services vendor of the notice of License or permit determination. 943 

21.13-3.  Approved Gaming Services Vendor List.  The Commission shall maintain an updated 944 
and complete list of all Gaming Services vendors that possess current and valid Gaming Services 945 
Licenses or Non-Gaming Services permits from the Commission, which shall be known as the 946 
Approved License and Permit List. Gaming Operations may only do business with vendors that 947 
possess valid and current Gaming Services Licenses or Non-Gaming Services permits and who 948 
appear on the Approved License and Permit List. 949 
21.13-4.  Gaming Services License/Permit Application.  Every Applicant for a License or permit 950 
shall file with the Commission a written application in the form prescribed by the Commission, 951 
duly executed and verified which shall provide and certify the following.  Provided that, nNon-952 
gGaming sServices vendors with less than two thousand five hundred dollars ($2,500.00) in 953 
services for the prior fiscal year shall only be required to file a notice of doing business with the 954 
Commission. 955 

(a)  The Applicant’s name and mailing address; 956 
(b)  The names and addresses of each officer or management official of the Applicant; 957 
(c)  A copy of the Applicant’s articles of incorporation and by-laws, or if not a 958 
corporation, the Applicant’s organizational documents; 959 
(d)  Identification of an agent of service for the Applicant; 960 
(e)  The name and address of each person having a direct or indirect financial interest in 961 
the Applicant; 962 
(f)  The nature of the License or permit applied for, describing the activity to be engaged 963 
in under the License or permit; 964 
(g)  Explicit and detailed disclosure of any criminal record, including any delinquent 965 
taxes owed to the United States, or any state, of the Applicant, any person involved in the 966 
organization, and any person of interest whose name appears or is required to appear on 967 
the application; 968 
(h)  Whether the Applicant is or has been licensed by the state of Wisconsin Office of 969 
Indian Gaming Regulation and Compliance and, if applicable, proof of current licensure; 970 
(i)  Whether the Applicant has been licensed in the state of New Jersey, Nevada, or by 971 
any other gaming jurisdiction, including any Indian Tribe or Tribal governmental 972 
organization and, if so, proof of such licensure and the status of any such lLicense; 973 

                                
7 See also Appendix 1. Vendor Licensing/Permit. 
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(j)  Whether the Applicant has been denied a lLicense by any gaming jurisdiction and, if 974 
so, the identity of the jurisdiction, the date of such decision and the circumstances 975 
surrounding that decision; 976 
(k)  Whether any lLicense held by the Applicant has been refused renewal, conditioned, 977 
suspended or revoked by an issuing authority and, if so, the circumstances surrounding 978 
that action; 979 
(l)  A statement of waiver allowing the Tribe to conduct a Background Investigation of 980 
the Applicant and any person whose name appears or is required to appear on the 981 
application; 982 
(m)  Whether the Applicant or any person whose name appears or is required to appear 983 
on the application has or has had any business with the Tribe or any business or personal 984 
relationship with any of the Tribe’s officers or employees; 985 
(n)  The name and contact information for all Tribes or Tribal organizations with whom 986 
the Applicant or any person whose name appears or is required to appear on the 987 
application has done business; 988 
(o)  Whether the Applicant or any person whose name appears or is required to appear on 989 
the application maintains any involvement in the business of wholesale distribution of 990 
alcoholic beverages; 991 
(p)  A statement that the Applicant has read and understands notices and NIGC 992 
requirements relating to: 993 

(1)  The Privacy Act of 1974; 994 
(2)  False statements; and 995 
(3)  The Fair Credit Reporting Act. 996 

(q)  All additional information necessary to allow the Commission to investigate the 997 
Applicant and any person whose name appears or is required to appear on the application. 998 

21.13-5.  Signature on Application.  Applications for Licenses or permits mustshall be signed by 999 
the following person: 1000 

(a)  For companies and corporations (both for profit and non-profit), the highest ranking 1001 
official of the corporation, or another person to whom the authority to execute the 1002 
Application has been properly delegated. 1003 
(b)  For a sole proprietorship, the principal owner. 1004 
(c)  For a partnership, all partners. 1005 
(d)  For a limited partnership, the general partner or partners. 1006 

21.13-6.  Incomplete Applications.  Applications that do not contain all information requested, 1007 
including proper signatures, will be considered incomplete.  Incomplete applications will not be 1008 
considered by the Commission. The Commission shall notify an Applicant if an application is 1009 
incomplete and what additional information is necessary to complete the application. If an 1010 
Applicant who has submitted an incomplete application, and been notified of the deficiency in 1011 
that application, fails to provide the information requested by the Commission, the application 1012 
will be returned to the Applicant and the file closed. 1013 
21.13-7.  Supplemental Information.  The Commission may, in its discretion, request 1014 
supplemental information from the Applicant.  Supplemental information requested by the 1015 
Commission shall be promptly submitted by the Applicant.  An Applicant’s failure or refusal to 1016 
submit supplemental information requested by the Commission may constitute grounds for the 1017 
denial of the application. 1018 
21.13-8.  Continuing Duty to Provide Information.  Applicants, permittees, and Licensees owe a 1019 
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continuing duty to provide the Commission with information and materials relevant to the 1020 
Applicant’s, permittee’s, or Licensee’s character or fitness to be licensed, including but not 1021 
limited to any change in the licensing or permitting status of the Applicant, permittee, or 1022 
Licensee in any foreign jurisdiction. An Applicant’s, permittee’s, or Licensee’s failure to notify 1023 
the Commission promptly of inaccuracies on an application or new information or materials 1024 
relevant to the Applicant may constitute grounds to deny, suspend or revoke a License or permit. 1025 
21.13-9.  Background Investigations.  Background Investigations for Gaming Services vendors 1026 
shall be conducted as follows. 1027 

(a)  Gaming Related Equipment Gaming Services Vendors under Fifty Thousand Dollars 1028 
($50,000.00) in Goods and/or Services Annually.  The Commission shall conduct the 1029 
Background Investigations that are sufficient to determine the eligibility for licensing of 1030 
all Gaming Services vendors that provide or anticipate providing under fifty thousand 1031 
dollars ($50,000.00) in goods and services annually. 1032 
(b)  Gaming Related Equipment Gaming Services Vendors over Fifty Thousand Dollars 1033 
($50,000.00) in Goods and/or Services Annually.  The Commission shall review the 1034 
background investigation conducted by the Wisconsin Office of Indian Gaming 1035 
Regulation, and shall conduct any necessary additional Background Investigation to 1036 
ensure that the state background investigation is complete and current. 1037 
(c)  Other Non-Gaming Related Goods and/or Services Gaming Services Vendors.  The 1038 
Commission shall conduct Background Investigations on a sufficient number of 1039 
randomly selected applications in order to verify the accuracy of all applications.  The 1040 
random selection process shall be identified by regulation of the Commission. 1041 

21.13-10.  Licensing Action in a Foreign Jurisdiction.  If the states of Wisconsin, New Jersey, 1042 
Nevada or any other gaming jurisdiction refuses to renew a lLicense or permit or conditions, 1043 
suspends, or revokes the lLicense or permit of an Applicant, permittee, or Licensee, such action 1044 
may constitute grounds for similar action by the Commission. 1045 
21.13-11.  Claim of Privilege.  At any time during the licensing or permitting process, the 1046 
Applicant may claim any privilege afforded by law. An Applicant’s claim of privilege with 1047 
respect to the production of requested information or documents or the provision of required 1048 
testimony or evidence may constitute grounds for the denial, suspension or revocation of a 1049 
lLicense or permit. 1050 
21.13-12.  Withdrawal of an Application.  An Applicant may request to withdraw an application 1051 
by submitting a written request to the Commission.  The Commission retains the right, in its 1052 
exclusive discretion, to grant or deny a request for withdrawal.  An Applicant who withdraws an 1053 
application shall be precluded from reapplying for a Gaming Services License or Non-Gaming 1054 
Services permit for a period of one (1) year from the date the application was withdrawn. 1055 
21.13-13.  Suspension or Revocation of Gaming Services Licenses or Permits.  Except as 1056 
provided in section 21.13-13(c), no License or permit canmay be suspended or revoked except 1057 
after notice and opportunity for hearing. 1058 

(a)  Basis for Licensing or Permitting Action.  The Commission may suspend, modify, or 1059 
revoke any Gaming Services License or Non-Gaming Services permit issued under this 1060 
Ordinance if, after issuance of the License or permit, the Commission receives reliable 1061 
information that would justify denial of the issuance or renewal of a License or permit, or 1062 
if the Commission determines that the Licensee or permittee has: 1063 

(1)  Knowingly made a materially false or misleading statement in any application 1064 
for a License or permit, in any amendment thereto, or in response to a request by 1065 
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the Commission for supplemental information or in connection with any 1066 
investigation of the Commission; 1067 
(2)  Knowingly promoted, played, or participated in any Gaming Activity 1068 
operated in violation of the Compact, or any Tribal or other applicable law; 1069 
(3)  Bribed or attempted to bribe a Commissioner or any other person in an 1070 
attempt to avoid or circumvent any applicable law; 1071 
(4)  Falsified any books or records relating to any transaction connected with 1072 
operation of Gaming Activity; 1073 
(5)  Refused to comply with a lawful directive of the Tribe, the federal 1074 
government, or any court of competent jurisdiction; or 1075 
(6)  Been convicted of, or entered a plea of guilty or no contest to, a crime 1076 
involving the sale of illegal narcotics or controlled substances. 1077 

(b)  Suspension Notice.  The Commission shall provide a Licensee or permittee with 1078 
written notice of suspension, which shall, at a minimum, notify the Licensee or permittee 1079 
of the following: 1080 

(1)  The Licensee’s or permittee’s right to conduct a file review prior to any 1081 
hearing regarding the notice of suspension, and to make copies of any documents 1082 
in that file; 1083 
(2)  The Licensee’s or permittee’s right to present documents and witness 1084 
testimony at the hearing and to be represented by counsel; 1085 
(3)  The specific grounds upon which the suspension is based, including citations 1086 
to relevant sections of this Ordinance, the IGRA, any applicable regulations 1087 
and/or the Compact; and 1088 
(4)  The time and place set by the Commission for the Licensee’s or permittee’s 1089 
file review and hearing. 1090 

(c)  Immediate Suspension.  If, in the judgment of the Commission, the public interest, 1091 
and effective regulation and control of others require the immediate exclusion of a 1092 
Licensee or permittee, the Commission may immediately suspend a License or permit 1093 
prior to a hearing on the matter.  Such an immediate suspension shall take effect upon 1094 
service of the notice of immediate suspension. 1095 
(d)  File Review and Hearing.  Any notice of suspension or notice of immediate 1096 
suspension shall set forth the time and date for the Licensee or permittee to conduct a file 1097 
review and for a hearing. 1098 
(e)  Final Written Decision.  Within fifteen (15) business days after a hearing, the 1099 
Commission shall issue a final written decision and decide whether to suspend, uphold an 1100 
immediate suspension, revoke, or take other action concerning a License or permit. 1101 
(f)  Default.  If a Licensee or permittee fails to appear for his or her hearing before the 1102 
Commission, that right shall be deemed to have been waived and the Commission will 1103 
proceed on the proposed licensing action by default. 1104 
(g)  Unless identified in this Ordinance or regulations of the Commission, the hearing 1105 
processes set forth in the Oneida Administrative Procedures Act shall apply. 1106 

21.13-14.  Original Hearing Body.  Any person aggrieved by a licensing or permitting decision 1107 
of the Commission may appeal the decision by filing a request for an original hearing before the 1108 
Commission.  The Applicant, Licensee or permittee mustshall file such request with the 1109 
Commission in writing on or before the fifteenth (15th) day following the receipt of the 1110 
Commission’s decision.  The Commission shall certify the record, developed in section 21.13-9 1111 
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or 21. 13 -13(a), within thirty (30) days of the date of the filing on the request for an original 1112 
hearing.  The Commissioners participating in the initial licensing or permitting decision shall not 1113 
participate in the original hearing.  The Commission may determine to review the decision solely 1114 
on the licensing or permitting decision record and briefs filed regarding the request for 1115 
reconsideration.  The Commission may also, in its sole discretion, grant oral argument. The 1116 
Commission shall issue a written decision within one hundred twenty (120) days from receipt of 1117 
the request for the original hearing.  The Commission’s decision shall be considered an original 1118 
hearing decision and an appeal may be made to the Judiciary as an appeal of an original hearing 1119 
body. 1120 
 1121 
21.14.  Gaming Facility License 1122 
21.14-1.  The construction and maintenance of any Gaming Facility, and the operation of 1123 
Gaming Activities, shall be conducted in a manner which adequately protects the environment 1124 
and the public health and safety, and shall comply with requirements of the Compact and all 1125 
other applicable health, safety, and environmental standards. 1126 
21.14-2.  The Oneida Business Committee shall receive, review and grant or deny any 1127 
application for licensing any Gaming Facilities located within the Reservation. Applicants shall 1128 
provide the Oneida Business Committee sufficient information to show the following: 1129 

(a)  The Gaming Facility meets all applicable Federal and Tribal health and safety 1130 
standards. 1131 

(1)  To show compliance with applicable health and safety standards, Gaming 1132 
Operator shall submit certified copies of Compliance Certificates issued by the 1133 
agencies responsible for the enforcement of the health and safety standards. 1134 
(2)  If health and safety standards are not met, proof mustshall be submitted by 1135 
Gaming Operator that the Gaming Facility is in the process of improvements 1136 
which will place the Gaming Facility in compliance with the applicable standards. 1137 

(b)  The Gaming Facility meets applicable federal and Tribal environmental standards. 1138 
(1)  To show compliance with applicable environmental standards, Gaming 1139 
Operator shall submit certified copies of an Environmental Assessment of the 1140 
Gaming Facility which were prepared by the agency responsible for the 1141 
enforcement of applicable environmental standards. 1142 
(2)  If the applicable environmental standards are not met, proof mustshall be 1143 
submitted by Gaming Operator that rRemediation of the Gaming Facility is being 1144 
actively sought which will place the Gaming Facility in compliance with the 1145 
applicable standards. 1146 

21.14-3.  Upon receipt and review of the above information, the Oneida Business Committee 1147 
shall deliberate and either grant or deny for failure to meet the requirements of protecting the 1148 
health and safety of patrons, public and employees of a Gaming Facility License to the 1149 
Applicant.  The Oneida Business Committee shall submit to the NIGC a copy of each Gaming 1150 
Facility License issued. 1151 
21.14-4.  If the Oneida Environmental, Health and Safety Department notifies the Oneida 1152 
Business Committee that a Gaming Facility will be closed by a governmental agency with proper 1153 
authority due to environmental, health or safety concerns, the Oneida Business Committee shall 1154 
suspend the License of the Gaming Facility. The Oneida Business Committee shall re-License 1155 
the Gaming Facility after receiving the information required in section 21.14-2. 1156 
 1157 
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21.15.  Gaming Operator License 1158 
21.15-1.  Consent to Jurisdiction.  The application for License and the conduct of Gaming within 1159 
the jurisdiction of the Tribe shall be considered consent to the jurisdiction of the Tribe in all 1160 
matters arising from the conduct of Gaming, and all matters arising under any of the provisions 1161 
of this Ordinance or other Tribal laws. 1162 
21.15-2.  License Required.  No Gaming Operator shall conduct Gaming Activity unless such 1163 
entity holds a valid and current Gaming Operator License issued by the Commission. 1164 
21.15-3.  Types of Licenses.  The Commission may issue each of the following types of Gaming 1165 
Operator Licenses: 1166 

(a)  Tribally-Owned or Tribally-Operated Class II.  This License shall be required of all 1167 
Tribally-owned or Tribally-operated Gaming Operations operating one or more Class II 1168 
Gaming Activities. 1169 
(b)  Tribally-Owned or Tribally-Operated Class III.  This License shall be required for all 1170 
Tribally-owned or Tribally-operated Gaming Operations operating one or more Class III 1171 
Gaming Activities. 1172 

21.15-4.  Gaming Operator License Qualifications.  The Commission shall issue a Gaming 1173 
Operator License to any Gaming Operation if: 1174 

(a)  The Gaming Operation is to be located within the Reservation, or land taken into 1175 
trust after October 17, 1988, for Gaming purposes; 1176 
(b)  The Gaming Activity proposed to be played at the Gaming Operation is Class II or 1177 
Class III Gaming as defined by this Ordinance and IGRA; and 1178 
(c)  The proposed Gaming Operation is authorized by a resolution of the Oneida Business 1179 
Committee. 1180 

21.15-5.  Provisions of General Applicability to All Gaming Operators. 1181 
(a)  Site and Gaming Operator Specified.  Each Gaming Operator License shall be 1182 
applicable only to one (1) Gaming Operation and the Gaming Facility named on the 1183 
License. 1184 
(b)  License Not Assignable.  No Gaming Operator License shall be sold, lent, assigned or 1185 
otherwise transferred. 1186 
(c)  Regulations Posted or Available.  Each Gaming Operator shall have a copy of this 1187 
Ordinance and any regulations promulgated thereunder available for inspection by any 1188 
person at each Gaming Facility. 1189 
(d)  Display of License.  Each Gaming Operator shall prominently display its License at 1190 
each Gaming Facility. 1191 

21.15-6.  Grandfathered Gaming Facilities.  All Gaming Operators operating on the effective 1192 
date of July 5, 2007, are hereby granted a License under this section.  1193 
21.15-7.  License Application Fees and License Taxes.  No application fees or License taxes shall 1194 
be required by the Tribe for a Gaming Operator License. 1195 
21.15-8.  Closure of a Gaming Operation.  If the Commission finds that any Gaming Operation 1196 
is operating in violation of this Ordinance, or otherwise presents a threat to the public, the 1197 
Commission shall immediately notify the Oneida Business Committee.  The Oneida Business 1198 
Committee may close any Gaming Operation temporarily or permanently at any time with or 1199 
without cause, at its sole discretion. 1200 
 1201 
21.16.  Games 1202 
21.16-1.  Class II and Class III Games are hereby authorized by this Ordinance. 1203 
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21.16-2.  Gaming Procedures.  Games operated under this Ordinance shall be consistent with the 1204 
Compact and any amendments thereto and the Internal Control Standards and Rules of Play of 1205 
the Gaming Operation. 1206 
21.16-3.  Who May Not Play.  It is the policy of the Tribe that particular Gaming Employees, 1207 
employees of the Gaming Commission, particular governmental officials, and consultants who 1208 
directly advise the Commission or employees at Gaming Facilities regarding gaming related 1209 
activities may not participate in Gaming Activities conducted at Gaming Operations.  At a 1210 
minimum, members of the Oneida Business Committee, the Commission, the gaming general 1211 
manager, assistant gaming general managers, directors of individual Games and assistant 1212 
directors of individual Games may not participate in any Gaming Activity within the 1213 
Reservation.  1214 

(a)  The Oneida Business Committee may identify by resolution additional positions 1215 
restrictions on Gaming Activity conducted at Gaming Facilities.  Such resolution shall be 1216 
on file with the Commission.  1217 
(b)  The Commission and Senior Gaming Management shall each develop and maintain 1218 
their own standard operating procedure identifying other positions and any applicable 1219 
restrictions on Gaming Activity conducted at Gaming Facilities.  The standard operating 1220 
procedure and the list of positions shall be on file with the Commission. 1221 

 1222 
21.17.  Allocation of Gaming Funds 1223 
21.17-1.  Net Gaming revenues may only be used for the following purposes:  1224 

(a)  To fund Tribal government operations, programs, or services. 1225 
(b)  To provide for the general welfare of the Tribe and its members; provided that per 1226 
capita payments shall only be made pursuant to an approved revenue allocation plan. 1227 
(c)  To promote Tribal economic development. 1228 
(d)  To contribute to charitable organizations. 1229 
(e)  To assist in funding operations of other local governments. 1230 
(f)  To fund programs designed to provide education, referrals, and treatment of Gaming 1231 
addiction disorders. 1232 
(g)  Any other purpose as determined by the Oneida General Tribal Council or the 1233 
Oneida Business Committee which is not inconsistent with the Constitution of the Tribe 1234 
and IGRA.8 1235 

                                
8 Cathy Buchhuber:  written - In accordance with the more recent FY 2014 Revenue Allocation Plan (RAP), the 
RAP governs “the allocation of available net revenues from tribally owned gaming enterprises including per capita 
distributions to qualified members of the Oneida Tribe.” 
 
Therefore, the Tribe’s RAP includes a plan of how net gaming revenues should be allocated for 21.17-1(a)-(f), not 
only for the general welfare. 
 Draft 
 21.17-1.  Net Gaming revenues may only be used for the following purposes: 
  (a)  To fund Tribal government operations, programs, or services. 

(b)  To provide for the general welfare of the Tribe and its members; provided that per capita 
payments shall only be made pursuant to an approved revenue allocation plan. 
(c)  To promote Tribal economic development. 
(d)  To contribute to charitable organizations. 
(e)  To assist in funding operations of other local governments. 
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 1236 
21.18.  Audits 1237 
21.18-1.  Annual Audit.  An annual audit of each Gaming Operation shall be conducted by an 1238 
independent, certified public accounting firm according to generally accepted accounting 1239 
principles. Copies of the annual audit willshall be provided to the Oneida Business Committee, 1240 
the Oneida Audit Committee, the Commission, and the NIGC by said certified public accounting 1241 
firm. 1242 

(a)  All contracts for supplies, services, or concessions for the Gaming Operations in 1243 
excess of twenty-five thousand dollars ($25,000.00) are subject to audit as prescribed in 1244 
this section. Contracts for legal services and accounting services are exempt from this 1245 
requirement.  1246 

21.18-2.  Other Audits.  All audits, other than the annual audit under section 21.18-1, shall be 1247 
conducted pursuant to the Oneida Audit Law or any other applicable law of the Tribe, and other 1248 
audits authorized under the Compact. 1249 
21.18-3.  Request for Audits.  Any audit, except the annual audit which is mandated by IGRA, 1250 
may be authorized at any time by the Oneida General Tribal Council, the Oneida Business 1251 
Committee or the Oneida Audit Committee. 1252 
 1253 
21.19.  Enforcement and Penalties 1254 
21.19-1.  No individual or entity may own or operate a Gaming Facility unless specifically 1255 
authorized to do so pursuant to this Ordinance. 1256 
21.19-2.  Violations/Prosecutions.  Violators of this Ordinance may be subject to disciplinary 1257 
action and civil and/or criminal prosecutions. 1258 
21.19-3.  Remedies.  The Oneida Business Committee may authorize commencement of an 1259 
action in any court of competent jurisdiction to recover losses, restitution, and forfeitures 1260 
resulting from violations of this Ordinance. 1261 
 1262 
End.9 1263 
                                                                                                     

(f)  To fund programs designed to provide education, referrals, and treatment of Gaming addiction 
disorders. 
(g)  Any other purpose as determined by the Oneida General Tribal Council or the Oneida 
Business Committee which is not inconsistent with the Constitution of the Tribe and IGRA.  

 
The additional language added to 21.17-1(b) is placing a requirement for the distribution of per capita payments in 
the Gaming Ordinance which seems misplaced and would seem to be a better fit in a law governing  per capita 
payments.  This is likely already covered assuming the “Tribal Allocation Plan” referenced in the Tribe’s Per Capita 
Law is meant to refer to a Revenue Allocation Plan: 

9.4-5.  Oneida Business Committee.  The Oneida Business Committee shall be identified as having the 
following responsibilities regarding per capita activities.  Action reasonably related to activities defined 
herein, shall be considered an Oneida Business Committee activity. 
 (a)  Identification of funds for allocation of per capita payments. 

(b)  Approval of Tribal Allocation Plan and forwarding the Tribal Allocation Plan for approval by 
the Bureau of Indian Affairs. 
(c)  Transfer of funds for the trust account to the Trust Committee in a timely manner and within a 
reasonable timeframe. 

 
9 Cathy Buchhuber:  written – The Public hearing packet made available online was not complete.  It did not 
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 1264  1265 

                                                                                                     
contain the legislative analysis: 
 https://www.oneida-

nsn.gov/uploadedFiles/wwwroot/Government/Laws,_Policies,_Resolutions/Oneida_Register/Public_Meeti
ngs/Public%20Meeting%20Packet.pdf 
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Adopted GTC-7-05-04-A 1266 
Emergency Amended BC-7-14-04-A 1267 
Amendment BC-10-06-04-D 1268 
Emergency Amended BC-11-03-04-A 1269 
Permanent Adoption  BC-3-23-05-C 1270 
Amended BC-9-23-09-D 1271 
Amended BC-06-25-14-C B (effective 11 01 2014) 1272 
Emergency Amended BC-10-08-14-C (effective 11 1273 
01 2014) 1274 
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Appendix 1. Vendor License/Permit 
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LEGISLATIVE OPERATING COMMITTEE 
Public Meeting on ONGO Amendments 

Business Committee Conference Room-2nd Floor 
Norbert Hill Center 

July 30, 2015 12:15 p.m. 
 
PRESENT:  Tehassi Hill, Jennifer Webster, Steve Hill, Tamara Van Schynder, Matt Denny, 
Loucinda Conway, William Cornelius, Michele Doxtator, Rae Skenandore, Mark Powless, Sr., 
Lora Skenandore, Krystal John, Douglass McIntyre, Candice Skenandore, Taniquelle Thurner, 
Danelle Wilson, Cathy Bachhuber.  
 

ONGO Amendments Public Meeting (00:01-4:56) 
 
Tehassi Hill: Good afternoon everybody.  It is 12:15.  We’ll get the public meeting under way.  
The topic is the Oneida Nation Gaming Ordinance Amendments.   
 
The Legislative Operating Committee is hosting this Public Meeting to gather feedback from the 
community regarding a legislative proposal that would: update the Ordinance in order to comply 
with NIGC (National Indian Gaming Commission) regulations by: requiring the identity of a 
person being interviewed for a background investigation to be kept confidential; requiring the 
Commission to retain all applications, investigative reports and eligibility determinations for at 
least three years from the date the applicant’s employment was terminated; requiring the 
Commission to forward a copy of its decision to suspend, condition or revoke a license to NIGC 
within forty-five (45) days of receiving NIGC’s notification indicating that an employee is not 
eligible for a license; clarifying that the Commission takes fingerprints as required in the 
Ordinance; including in the process for determining an applicant’s eligibility for a license and 
notice to NIGC; clarifying when an Applicant may be issued a License;  including a section that 
allows for NIGC, NIGC review of a License and actions that were – will or may be taken based 
on that review;  requiring the Commission to forward a hearing decision regarding a licensing – a 
License to NIGC if the License was suspended, conditioned or revoked based on a notification 
from NIGC;  requiring an approved revenue allocation plan before per capita payments are 
made;  and also clarifying how the Rules of Play and other – Oneida Gaming Minimum Internal 
Controls are adopted and when they become effective. 
 
All community members are invited to attend this meeting to learn more about this proposal 
and/or submit comments concerning this proposal.  The Public Comment Period open — opened 
until August 6, 2015.  During the Public Comment Period, all interested persons may submit 
written comments regarding this legislative proposal; and/or transcript of any testimony/spoken 
comments made during the Public Meeting.  Written comments may be submitted to the Tribal 
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Secretary’s Office or to the Legislative Reference Office in person or by U.S. mail, interoffice 
mail, e-mail or fax.  For more information about the public meeting process, or to obtain copies 
of the Public Meeting documents for this proposal, please visit the website or contact the LRO 
Office.  
 
I have a list of names here, with only one that is going to give testimony.  That would be Michele 
Doxtator.  Would you please come to a mic. 
 
Michele M. Doxtator:  My only… Hello, I’m Michele Doxtator, the Retail Profit Manager.  My 
only comment or concern would be that the ONGO be loose enough or that be a provision that 
would allow retail to sell lottery tickets, scratch off, and possibly pull tabs at the Oneida One 
Stops, Smoke shops and the Oneida Casino Tribal Center.  Um, we have been working with the 
LRO and Law Office to clear the path for that to happen.  So I am just asking that the – that be 
consideration.  
 
Krystal John: That is something that we have been working on but there is not time to do that 
with this Amendment and get it approve by the NIGC in order for this to be effective in time for 
the emergency amendments expiration.  So, if we were to do that we would have to pursue that 
as an amendment down the road.  
 
Tehassi Hill: Thank you.  Is there any other persons in the audience that would like to give 
testimony or provide comments on the topic.  [silence] Should we wait a little bit or [inaudible 
back ground noise]… Alright, seeing no more further public comments at this time – just to 
remind everybody that you have until August 6th to submit your written comments on this topic 
and we will go ahead and close this public meeting on the ONGO amendments.  Thank you.  
 
 
-End of meeting- 
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Krystal John

From: Cathy L. Bachhuber
Sent: Thursday, July 30, 2015 10:45 AM
To: LOC
Cc: Loucinda K. Conway
Subject: ONGO Public Hearing Comments
Attachments: ONGO PH review 07 22 2015.pdf

Good morning, 
 
Attached are my comments for today’s ONGO Public Hearing. 
 
Cathy Bachhuber 
Auditor, Internal Audit Department 
Oneida Nation 
(920)869‐4419 
cbachhub@oneidanation.org 
 
This message, including any attachments, may contain confidential information intended for specific individuals and purpose, and is 
protected by law.  If you are not the intended recipient, you should delete this message. Any disclosure, copying, distribution of this 
message or the taking of any action based on it, is strictly prohibited. 
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To: Legislative Operating Committee 
CC: Loucinda Conway, Internal Audit 
From: Cathy Bachhuber 
Date: July 30, 2015 
RE: ONGO Public Hearing Comments and Questions on Draft 4 redline to current 06/25/15 

1. 21.6-14(d) Approval of Rules of Play and OGMIC 
21.6-14(d) states Rules of Play and OGMIC are approved by the Commission (and become 
immediately effective) and are to be reviewed and ratified by the OBC. As written, the sequence 
of approvals which are needed may be unclear; however, the analysis does state the intent is 
that the Commission first adopts the Rules of Play and OGMIC and then they are sent to the OBC 
for review and ratification.  In which case the amendments do not state what would occur or 
could occur if the OBC does not agree with changes already approved and made immediately 
effective by the Commission. 

Draft   
21.6-14. Authority and Responsibilities. Subject to any restrictions contained in this Ordinance or other 
applicable law, the Commission is vested with powers including, but not limited to the following: 

(d) To draft, and approve, the Rules of Play and Oneida Gaming Minimum Internal Controls; 
provided that, Rules of Play and Oneida Gaming Minimum Internal Controls shall require review 
and comment by Senior Gaming Management prior to approval by the Commission, and are 
subject to review and ratification by the Oneida Business Committee.  

(1) Rules of Play and Oneida Gaming Minimum Internal Controls are minimum standards 
with which the Gaming Operations are required to comply and are audited against. 
(2) Comments received from Senior Gaming Management shall be included in any 
submission to the Oneida Business Committee. 
(3) Rules of Play and Oneida Gaming Minimum Internal Controls shall be effective upon 
adoption by the Commission.  

2. 21.12-2(m) Fingerprints  
Does the Commission qualify as a “law enforcement agency” as referenced in 25 CFR 522.2? 
 
NIGA doesn’t appear to be limiting fingerprinting to only being done by a Gaming Commission 
type entity; NIGA states that a law enforcement agency needs to be identified:   

25 CFR 522.2. A tribe shall submit to the Chairman all of the following information with a request for 
approval of a class II or class III ordinance or resolution:  

(h) Identification of a law enforcement agency that will take fingerprints and a description of 
procedures for conducting a criminal history check by a law enforcement agency. Such a criminal 
history check shall include a check of criminal history records information maintained by the 
Federal Bureau of Investigation. 

 
NIGA has a broader scope of who can take fingerprints: “an appropriate federal, state, or tribal 
law enforcement authority”.  

25 CFR 537.1 Applications for approval.  (b) For each natural person identified in paragraph (a) of this 
section, the management contractor shall provide to the Commission the following information: 

… 
(2) Fingerprints. The management contractor shall arrange with an appropriate federal, state, or 
tribal law enforcement authority to supply the Commission with a completed form FD-258, 
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Applicant Fingerprint Card, (provided by the Commission), for each person for whom background 
information is provided under this section. 

Is the intent to authorize only the Commission to take fingerprints? Would this eliminate the 
ability of someone to obtain their fingerprints from the Oneida Police Department or another 
Tribal department who may otherwise be authorized to complete a FD-258 Applicant 
Fingerprint Card? 

Draft 
21.12-2. (m) Fingerprints consistent with procedures adopted by the Commission which meet the criteria 
set forth in 25 C.F.R. section 522.2(h). The Commission shall be the agency that takes the fingerprints. 

 
3. 21.12-5(b) Gaming Facility 

Are there any tribal employees, other than Gaming employees, not employed at a location that 
is defined as gaming facility who are required to obtain a gaming license? 

Draft 
21.4-15. Gaming Facility or Gaming Facilities means any location or structure, stationary or movable, 
wherein Gaming is permitted, performed, conducted, or operated. Gaming Facility does not include the site 
of a fair, carnival, exposition, or similar occasion. 

 
Are gaming licenses ever issued to someone not employed directly at a gaming facility? For 
example, based on the definition of a gaming facility, Gaming Commissioners and their staff (at 
the W. Mason location) would not fall under this provision.  

Draft 
21.12-5(b) Review the Background Investigation of the Gaming Employee. Within sixty (60) days after a 
Gaming Employee begins employment at a Gaming Facility under a temporary license, the Commission shall 
make an eligibility determination regarding whether the Gaming Employee may receive a License based 
upon the results of the Background Investigation.  

 
4. 21.17-1 Allocation of Gaming Funds 

In accordance with the more recent FY2014 Revenue Allocation Plan (RAP), the RAP governs 
“the allocation of available net revenues from tribally owned gaming enterprises including per 
capita distributions to qualified members of the Oneida Tribe.”  
 
Therefore, the Tribe’s RAP includes a plan of how net gaming revenues should be allocated for 
21.17-1(a)-(f), not only for the general welfare. 
 Draft 

21.17-1. Net Gaming revenues may only be used for the following purposes: 
(a) To fund Tribal government operations, programs, or services. 
(b) To provide for the general welfare of the Tribe and its members; provided that per capita 
payments shall only be made pursuant to an approved revenue allocation plan. 
(c) To promote Tribal economic development. 
(d) To contribute to charitable organizations. 
(e) To assist in funding operations of other local governments. 
(f) To fund programs designed to provide education, referrals, and treatment of Gaming addiction 
disorders. 
(g) Any other purpose as determined by the Oneida General Tribal Council or the Oneida Business 
Committee which is not inconsistent with the Constitution of the Tribe and IGRA. 

 
The additional language added to 21.17-1(b) is placing a requirement for the distribution of per 
capita payments in the Gaming Ordinance which seems misplaced and would seem to be a 
better fit in a law governing per capita payments. This is likely already covered assuming the 
“Tribal Allocation Plan” referenced in the Tribe’s Per Capita Law is meant to refer to a Revenue 
Allocation Plan: 
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9.4-5. Oneida Business Committee. The Oneida Business Committee shall be identified as having the 
following responsibilities regarding per capita activities. Actions reasonably related to activities defined 
herein, shall be considered an Oneida Business Committee activity.  

(a) Identification of funds for allocation for per capita payments. 
(b) Approval of Tribal Allocation Plan and forwarding the Tribal Allocation Plan for approval by the 
Bureau of Indian Affairs. 
(c) Transfer of funds for the trust account to the Trust Committee in a timely manner and within a 
reasonable time frame. 

 
5. Other:

The Public hearing packet made available on-line was not complete. It did not contain the 
legislative analysis: 

https://www.oneida-
nsn.gov/uploadedFiles/wwwroot/Government/Laws,_Policies,_Resolutions/Oneida_Register/Public_Meeti
ngs/Public%20Meeting%20Packet.pdf 
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August 4, 2015 

Legislative Operating Committee (LOC) 
P. 0. Box 365 
Oneida, WI 54155 

AUG 5 2015 

LEGISlATIVE REFERENCE OFFICE 

Subject: Oneida Nation Gaming Ordinance Amendments Public Meeting Written Testimony 

To Whom It May Concern: 

The main concern I have with the amendments to the ONGO and the current ONGO is that it does not 
state anywhere within the content, and I do not believe it is currently a requirement that the elected 
Gaming Commissioners are licensed. It would seem that those individuals who serve in a regulatory 
capacity and are responsible to develop licensing procedures for all employees ofthe Oneida gaming 
operation, who have the authority to request background investigations, and who are also authorized to 
issue, suspend, revoke, and renew those licenses should be held to the same or to even higher 
standards and be required to be licensed themselves. 

It is my understanding that many Tribes have implemented this requirement and adopted gaming 
ordinances with specific language addressing this issue and those can be found on the website of the 

National Indian Gaming Commission. 

Your attention and consideration in regards to this very important concern is greatly appreciated. 

;,~w

7 
.. "ko. 

/ "L I~ 
Racquel Hill 



 

             Legislative Operating Committee 
   August 19, 2015 
 

Comprehensive Policy Governing Boards,  
Committees and Commissions Amendments 

 
Submission Date: 9/17/14 

 
LOC Sponsor:   Jennifer Webster 
 
Summary:  This item was carried over into the current term by the LOC.  Amendments were requested 
to: prohibit individuals from serving on multiple boards, committees and commissions at one time; set 
term limits; and prohibit Tribal employees from serving on tribal boards, committees and commissions.  
In addition, the OBC directs that the appointment process be reviewed. 

 

9/10/14 OBC: Motion by Lisa Summers to direct the Tribal Secretary’s Office to send formal 
correspondence to the Land Claims Commission requiring them to submit their 
reports by Friday and to request the LOC to bring back a recommendation on how to 
amend the Comprehensive Policy Governing Boards, Committees, and Commissions 
to include the withholding of stipends payments to Boards, Committees, and 
Commissions who do not provide their reports in a timely manner, seconded by Fawn 
Billie.  Motion carried unanimously. 

9/17/14 LOC: Motion by Jennifer Webster to add the Comprehensive Policy Governing Boards, 
Committees and Commissions Amendments to the Active Files List; seconded by 
Fawn Billie.  Motion carried unanimously. 

Note: Jennifer Webster will be the sponsor for this item. 

4/22/15 OBC: Motion by Lisa Summers to direct the Comprehensive Policy Governing Boards, 
Committees, and Commissions appointment process be sent back to the Legislative 
Operating Committee for amendments and to bring back a recommendation on 
clarifying the process, seconded by Fawn Billie. Motion carried unanimously. 

5/6/15 LOC: Motion by Jennifer Webster to defer the Comprehensive Policy Governing Boards, 
Committees and Commission to a Legislative Operating Committee work meeting; 
seconded by David P. Jordan, motion carried unanimously.   

5/27/15 OBC: Motion by Jennifer Webster to accept the report from the Secretary’s Office as 
information and to request the LOC to make the necessary policy amendments to the 
Comprehensive Policy Governing Boards, Committees and Commissions to address 
this issue, seconded by Lisa Summers. Motion carried unanimously. 

6/8/15: Work Meeting held.  Attendees: Danelle Wilson, Melanie Burkhart, Brandon Stevens, 
Rae Skenandore, David Jordan, Jacob Metoxen, Tehassi Hill, Fawn Billie, Jenny 
Webster, Kathy Metoxen, Candice Skenandore, Tani Thurner, Fawn Cottrell, Lynn 
Franzmeier, Daril Peters, Jordan Rasmussen. 

□ Public Meeting:  
□ Emergency Enacted:  
Expires:  
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8/4/15: OBC Work Meeting held.  Attendees:  Jennifer Webster, Trish King, Tina Danforth, 
Tehassi Hill, David P. Jordan, Fawn Billie, Fawn Cottrell, Dawn Moon-Kopetsky, 
Krystal John, Tani Thurner. 

 
Next Steps: 
 Provide comments on the current draft, if any, and forward for a legislative analysis and fiscal 

impact statement. 
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Draft 02 - 08/19/2015 
Rcdlinc to Current Policy 

Comprehensive Policy Governing Boards, Committees and Commissions 

Article I. Purpose nnd Policy 
Article II. Adoption, Amendment, Repeal 
Article Ill. Dcfimtions 
Article IV. Applications 
Article V. Vucancics 
Article VI. Appointed Positions 
Article VII , Elected Positions 

Article VIII. By-Laws of Boards, Comnuuecs ttnd CommiSSIOns 
Article IX Minutes 
Artie!.: X. D1s ollllion of Entities 
Article XI. Stipends, Reimbursement and Compensation for 
Services 
Article XI! Confidential lnfomlntlon 
Article XIII Connicts of Interest 

3 Article I. Purpose and Policy 
4 1-1. It is the purpose of this policy P~to govem the standard procedures regarding the 
5 appointment of persons to boards, committees and commissions, creation of by-laws, 
6 maintenance of official records, compensation, and other items related to boards, committees 
7 and commissions. This policy Policy does not apply toJlw Nation's Trieal corporations due to 
8 the corporate structure and autonomy of those entitiesEntitic . 
9 1-2. It is the ~atio~policy to have consistent and standard procedures lor choosing and 

10 appointing the most qualified persons to boards, committees and commissions, for creation of 
1 1 by-laws governing boards committees and commissions, and for the maintenance of information 
12 created by and for boards, committees and commissions. 
13 
14 Article II. Adoption, Amendment, Repeal 
15 2-1. This policy Policy was adopted by the Oneida Business Committee by resolution# BC-5-
16 14-97-F and amended by resolutions# BC-09-27-06-E._--tlfi€1-# BC-09-22-10-C__and_L~ 
17 
18 2-2. - This policy P ic may be amended pursuant to the procedures set out in the Oneida 
19 Administrative Procedures Act by the Oneida Business Committee or the Oneida General Tribal 
20 Council, regardless of where the original adoption took place. 
21 2-3. Should a provision of this policy or the application thereof to any person or circumstances 
22 be held as invalid, such invalidity shall not affect other provisions of this policy which are 
23 considered to have legal force without the invalid portions. 
24 2-4. - Any policy, regulation, rule, resolution or motion, or pmtion thereof, which directly 
25 confl icts with the provisions of this policy is hereby repealed to the extent that it is inconsistent 
26 with or is contrary to this potieyf.gli_cJ::. - Provided that meeting s+ipeRd ti ends for elected 
27 mem-Set=MQ}l~S of a board, committee or commission that are in effect on [adoption date of 
28 the amendments] shall remain unaffected, but prior exceptions to this policy for appointed 
29 entities~ntiti.c shall be repealed to extent that meeting stipend i ends are inconsistent with 
30 this policy. 
31 
32 Article Ill. Definitions 
33 3-1. This a1ticlc shall govern the definitions of words and phrases as used herein. All words 
34 not defined herein shall be used in their ordinary and everyday sense. 
35 !L-~~Iica · " 1eans auy process by which a person proceeds to b 
36 to a ac~r G..Onsidcr.cd as a candidate for ao eLe..cJiQJl. 
37 .b. 'ntment" meansJ!u:~J>s whi_ch a c · · ch sen t fill a Vacanc . 
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38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
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c~. -~ """=!,;~~~~~~....:.:.:~.:.wiw.. ~.l.!.!.!;!.!!.!ol~~l!.!.!l~~""hcussembly of persons 

d. Enti t uas .... dirW 

r. 

k. 

and/or serv~es is 

m. 
11~-.;;.,;;,;.~_,...., =.........,._of the__b!ation or the current elected 

to a 
vacancy. 
3 5. "Appointment" means the process by whiek a person is ohosefl to fil l a vacancy. 
3 6. "Task ~oree or Ad Hoe" means a groHp of persons gathered to J:~ursue a single goal, the 
accomplishment of whieh means the disbanding of the groHp. The goal is general ly 
accomplished in a short time period, i.e. less than one year, but the goal itself may be long term. 
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82 3 7. "Conference" means any training, semiHar, meeting, or other assembly of persons which is 
83 not an assen=tbly of the entity. 
84 3 8. "Per Diem" meMs tl=te 13ayment made by the Tribe to offset the costs of being out of town 
85 or to tra•1el on behalf of the Oneida Tribe oflndians of Wisconsin. 
86 3 9. "Sti}3end" means that am.ount J3aid by the Oneida Tribe of Indians of Wiseoflsin to 13ersons 
87 serving on boards, OOJflmiMees and eommissioAs of the Oneida Tribe of lntltans of Wisconsin to 
88 offset the expenses of being a member on the board, committee or eonunission. 
89 3 lQ. "Official" meBHs any peFSen apf)ointed or elected to m.ernbership on aft entity of the 
90 0Reida Tribe. 
91 
92 
93 Article IV. Applications 
94 4-1. The e re a· shaH 1Cneratc and t e_.Qneidn .R~ISinesLC'ommittec,;nust approve • ..Jhe 
95 a_p,plicatiQnJor ·c uircd tQ_bc used Qx._all a Jic;tnls. Al l applications shall be generated by tl~e 
96 Tribal Seeretaiy's Office and approved ey the Oneida BusiAess Committee. 
97 4-2. The content of applieatietTS licatiQns shall be as followswi ll contain: 
98 a. questions designed to obtain the following informationtmPJicat t' · 
99 1. name~ 

100 2. address;. 
1 0 J 3. phone numbcr.i. 
102 4. enrollment number and 
103 5. position applied for, 
104 b. applications may oontaiR Bfl)' other!!£1ditkmal questions~ necessary. to obtain 
105 information necessary to malting make an infOJmed decision as to the qualifications of 
106 any individual to hold any Ill a .. •acaney cane . 
107 e. Fom1 A I, attached, is the current approved aflplieation form in use and shall be 
I 08 f*aoed in the Tribal Seoretar)•'s Office and other loeatioRs specified by the Tribal 
109 Secretary's Office. 
110 4-3. Applications U a 1licants shall btrfi lee their A licati.Q.n.s with the Tribal Secretary!.s 
111 office _by 4:30 p.m. of the deadline date. Postmarked envelopes are accepted as filed if 
112 postmarked by the deadline date and received by the Tribal Secretary's Oftlee within five (5) 
113 business days of the deadline. 
114 4-4. A lications fl · elected tttonS,Jlllt e cr"fied he EJection.J~oard accordiofUQ 
115 .lb.e_Q;Jeida .ElcctioJl Law. Tile S_ecr_e.tary sball ycrify alLAR.Plical· s for illm.QitlkcLR.QS.i.Lillos a 
1 16 necde I r as re \t. · d by tlte__Entit 's -~. 
117 4-5. At the completion of the posted deadline for .filing applieatioRSb.R licatio..DS the +rtOO+ 
118 Election Boa@ hall r vide notic ull e.r.s 1 who haye :tlled an lication_fur an elected 
119 nositiOJUlnd the Secretary shali.J1[QVide ROtify tic by postcard all persons who have filed 
120 an applieationfillR iication for an a )Ointed Wtilln 
121 11ch notic.c_must be forml'ltt~cUJluante lor all apR.licants and must minim~ 
122 irtcwd.c_thc following;,-o.f 
123 Ltfte..~date #le-the a) :>ILcant' applieationAtliilication was fi led~ aml-w 
124 2., whether he a li ant m ets the eligib.i li ·c uircment a determined 
125 Enti ' b -laws and-+t will be considered for the e lection-er-Lappointment~ 
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128 
129 
130 
131 
132 
133 
134 
135 
136 
137 
138 

fl . 
5. 
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,-----------------~....,_,_, 4 4. Applications for elected posthons 
sJ:lall be Yerified aeeording to the 

8leetioH Ordinanee. 
Yo~:~ a~plieatioA 9 is 9 is ROt beiBg eoAsidered. 

~r AlOre iAformatioA. ealltlle Tribal Seeretat)''s Offi*f!~ 
~ 

14 7 4~,2. In the event that there are 
148 insufficient applicants after the deadline date has passed for appointed positions, the +fi.&at 
149 Chairperson may elect to_~ 
150 a. AliQw late A pplications to_b_e,)nsl~de fficJ ucled within the,lpnJ icnnt pool of aJ9pOiHted 
151 persons late applieations, or 
152 b. Repost the Vacancy for an additional time period. In the event of reposting, prior 
153 applicants will be considered to have filed applicationsAp_plicatigns within the deadline 
154 period. 
155 
156 Article V. ¥-fte.~Y.acancies 
157 5- l. This article Artide sfHtl.l-govern~ when vaeaneiesVacaJNiG.S occur, and where and when 
158 notice of the vaeaneiesY.a.can.cie..s sha+l-must be posted. 
159 5-2. The following vaeaneiesY®,ancje.s shall be~ effective as listed herein. 
160 a. End of Term. A vaeaney:iacanc't is effective as of 4:30 p.m. of the last day of the 
161 month in which the term ends ~accQrdin to the EntitD by-laws of the entity. 
162 b. Removal. Removal is effective_, under adopted and appro•red procedures of the 
163 entity, when the final action has taken place urs.uan.UQ.Jh H.ntity.:..s_ad_o_me.d and. 
164 flpprQYcd R)'Qcedure,s. Where a fE.inal action is aefined as!u1 , tak 1 n th 
165 occurrence of any one (l) of the following~ 
166 1. failure to file a timely appeal, 
167 2. denial of appeal, or 
168 3. final written opinion is filed. 
169 c. Resignation. A resignation is effective upon: 
170 1. Deliverance of a re i nation letter to the eHhlyEntity;, or 
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171 2. J b ntit ' AcceptaAce accc tanc by motion of the eAtity of a verbal 
1 72 resignation. 
173 d, e · inatio_n,__A_terminati n is cffeGtive ugoll.JIJw-thirds. maiQJ·it vote Q.( the entit,x 
174 Oneida Busine.ss. .. Csmunittcc in favot..Q.f a Member's termination of a )) intm t. 
175 e~. New Positions. Vacancies on new entities~Li_tjes are effective upon adoption of by-
176 laws. 
177 ef. Interim Positions. Vacancies of interim positions are effective upon creation of 
178 interim positions by the Oneida Business Committee or General Tribal Council. 
179 5-3. Entities shall n.otify the ecret_a as SOQ!1 as any posi_ti,QJlG~~ be mcuacant s tbat the 
180 ecrctary mauost the notice or Vacancy in order to fiiUhe ac c in acc.Q_rdartcc with t c 
181 t¥.-qpitemcpts of this_ At1i~J~Ail Rotices of vacancy shall be sent to the entities for clarification 
182 or eonfitTHatioA prior to notification to the 0Reida B\:lsiness Committee. The following 
183 guidelines are miAinlum notice requirements: 
184 a. end of Term. entity should be AOtifiee 60 days ptior to eAd of term by the Tribal Secretary. 
185 b. Rerno,·al or Resignation. Entity should be noti ~ed as soon as final aetior~ is taken by the 
186 Oneida Business Committee or General Tribal Gouneil to accept the resigHation, or final aetion 
187 ace ore ing to any Removal law of the Tribe. 
188 5 4. Notice of•f'aeancies shall be by the Tribal Secretary's Office in the following locations: 
189 e. Tribal Secretary's Office 
190 b. The Oneida Gon:j:ffiunity Library, Tsyun:kehkwa Retail Store, the Oneida Community 
1 91 Health Center, the So\:lth Eastern Wisconsin Oneida Tribal Services (SEOTS) bHilding 
192 and the llighway 54 and E &EI; Oneida One Stops. 
193 e. Kelih·Nisal<s 
194 d. Minutes of the Oneida B\:lsiness Com:nriHee, ana 
195 e. Any reasoneele location requested by the entity. 
196 5-~.§ . The Trieal Secretary's Office shall forward the notiee oh·aeaney to theccg1test permission 
197 f-WJJl t~ Oneida Business Committee for approval and direction toru:.i.g(J.Q postin notice~'\ 
198 Vacm as set out in this Article and shall RQ.StJJ.Qt iccs of vacancy v . in a r na lUj.DlU}f 
199 the Oneida Busine..ss Comm iUec~ rafll.Qf~rmission unless__e](m;cssl stated o_th.er.Ws.e in this 
200 ~tirul ... The +ribal Secretary,..shall regu~p£rmission_L~W1Q§Lnonce of VacancLe~ a d shall 
201 post sucl notices of vacancies at the following timesbased Q!l the cause of the Vacancy as 
202 foil~: 
203 a. End of Term. crmissiQn to ost notice of Vacancies for positions becwin acant 
204 du to term com leJiru1S may l1c rcguest~nnual · tl'tc nQl ice of..Yacancy for each tcrtn 
205 coumletion tnll..SlA\:ltomatieally be.__oosted thirty...!l.Q) days prior to completion of the 
206 teFrniJ.l._a®nce of each term completiQ.n. 
207 b. Removal. Upon notice by Secretary, or other person aulhorieed by the by laws of the 
208 entity, to the Tribal Se&Fetery's Offiee.~mi.ss ion to post notice of Vacancies based on 
209 renNval mnsLJ2.e rc 11 ·ted no later thaOJ.hU'irst Oneida Businc · CommiUee meeting 
210 follovyiJliUJ,)C c fl tivc cl~he removal. 
21 1 c. Resignation. Upon notice by the Secretary, or other person authorieed by tile by laws 
212 of the entity, to the Tl'ibel Secretary's Offiee.fQrmis_s.ion tQ_nQsLru ticc f Vacancies 
213 l'ulsed Qn reJ>jg 'on musl_he tJ 1 ted 10 later__than the fir t ncida l1.1Jsiness 
214 Qlli1mittcc meet in 1 folLQ.Yi.in ' the Sccrctar Qf nQtice QU11 effective 
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215 re_s_ignation fr 1 he En~ 
216 d. New Positions. 
217 
218 
219 
220 
221 
222 
223 
224 
225 
226 
227 
228 +.1.~~~~~~~~~~~~&*~~~~~~~ 

229 ~2.~~~mft~ffiH~~~ffiH~Hfl~~~~H*ffiW 

230 
231 
232 
233 
234 
235 
236 
237 
238 
239 
240 
241 
242 
243 
244 
245 
246 Article VI. Appointed ~~5Entitj~s 

Draft 02 - 08/19/2015 
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247 6-l. All appointments sha+l-mu be made by the Oneida Business Committee at regular or 
248 special Oneida Business Committee meetings.,-....RI2rovided that> no applicant may be appointed 
249 who fails to meet the requirements set out in the~ ntit 's by-laws. 
250 a. Notwith tand ing the iniljal determination Q[J~mbcr hi to an Entity. the Member's 
251 ,status as apRQinted Qr elected · based cnti r.clu.n the Entit ' classiJication as an 
252 £!1200inted or elected EntiJy_puu;uant to th9 l~ ' t ' - _a~ 
253 6-2. The fo llowing procedures sRatl-JllliSl be used to determine wfl&-Wh~h .. mmlicant sha+l-is ee 
254 appointed: 
255 a. Wjthin t4¥e--1ivc_ (5) business days after close of notice, t 1c e · a· 
256 the ail" etSQn all applieationsclill_Lble A.nRiicitlio.ns aueri fk d b tl-u ecr~ sruill 
257 be delivered to the Tribal ChairpersOtT-along with a summary of qualifications to hold 
258 office. 
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259 b. When scl~inun a' JlicantCs)JOr aQpoigtnJ.c.nt the Chairnerson may cons ide· be 
260 Entit ' s recommendatiQns. jf...such recommendations a rovided.~oo Within a reasonable 
261 time, the Tribal Chairperson shall either: 
262 1. choose an applicant.W, for appointment, or 
263 2. ask the Tribal Secretary's Office to re-.no..suhe notice ffle..Qf vaeaneyyacanc~ 
264 because ot an ineligible, unqualified, or under qualified applieants~anl o \. 
265 c. Q.nee the_C_hai.g1CJ'SQJ1 has made a se lectjoJljH~ Qr she shall fonvard frm.y_ard the list 
266 of qual i fi c;d a li ants al.Qn 1 • · or cr e lcct~choice of applicant!sl to all Council 
267 ncida Business Commit~ members prior to appointment. Ba ed the infonnatiWl 
268 rovided. the Oneid_a_fut jnc lS Commillee_shalLb a ma· rit e oi.JUU!.QnlQ1 at an 
269 rwtlar c· al nc· da Bu&iness Committee meeting. eitl:u !;ept or tcjcct the 
270 ~hair n' elec ed a )lica~+1 
271 l. Counci l members may aeeept the Tribal Chairperson's selected applicants, or 
272 2. Reject an applicant by majority '<'ole of a qllorum at any regular or speef&l. 
273 Gfleiela Business Committee meeting.!( the__Cha i rp_e_~ likunt s are 
274 rc'cct d b the 1cid 8 t·io · " mmitteWhe. Qncida I3~tsingss Commi.U~ 
275 ~all. by a majo ·i a u rum at a ·e ula · or .s cial Onci.d.a_Busine. s 
27 6 ~mmitte.e meet in · 
277 A. Approve anothe_· amili~ant from the list of rutali[Led ann!icapts~ or 
278 B. Returruhe Va.caoc to tbc Chiliperson wi11u UreetiQn tQ....RI¥pare 
279 another recornmcndatiQ.ni...Ql· 
280 C, Direct the Vacancy to be re-postcd. 
281 6-3. All appointments arc official upon taking an oath at a regular or special Oneida Business 
282 Committee meeting and all rights and delegated authorities of membership in the entft.yEntil 
283 shaH-vest upon taking the oath. The Tribal Secretary shall notify the chosen persons when they 
284 should appear for taking the oath. 
285 a. Ib I all ma'ntain_OrigiRals originals of the signed oath shall be 
286 maiRlained by the Tribal Secretary's Office. 
287 b. T 1e ecret~al l forwatd Copies c ies of the oath shall be forwarded to the new 
288 member~n~ and the ~EJliliy. 
289 c. Wording of oaths shatl-must be approved by the Oneida Business Committee and 
290 kept on file by the Tribal Secretary's Office. 
291 1. The following oath is the standard oath to be used unless a specific oath for 
292 the eatityJ}nli~ is pre-approved by the Oneida Business Committee: 
293 I, <~o£name+,-1.,do hereby promise to uphold the laws and regulations of the Oneida 
294 +Fibs af lndians-of WisceRsiA ation, the General Tribal Counci l, and the ~!-Nation's 
295 Constitution. I will perform my duties to the best of my ability and on behalf of the Oneida 
296 people with honor, respect, dignity, and sincerity and with the strictest confidentiality. 
297 I will carry out the duties and responsibilities as a member of the <~o£efltity£nlilY name+; 
298 ). and all recommendations shall be made in the best interest of the Oneida +t:ilieNat ion as a 
299 whole. 
300 d. Revisions of oaths s-ha+l-ntu.sl be approved by the Oneida Business Committee prior 
30 L to usage. 
302 e. All oaths 5R&J.l-must be sufficient to make the appointee aware of thetr-h · r her duty 
303 to the Gne+da Triee atiQJl aM-as a_member cmb.ers of the ent+tyRnti,ty. 
304 6-4. The Tribal Secretary shall notify all applicants of the final stalt:~s of their applicatioR. The 

7 



Page 85 of 226

Draft 02 - 08119/201 5 
Redline to Current Policy 

305 Tribal Chairperson shall forward a list of all applicants to the Trieal Secretary and the final 
306 decision regarding the selection after the procedures in ~Ai:!.ic lc 6-2 are completed. Tll£ 
307 ~war hall then n t' all a li_cants o thQ...[tnalstat~lS of their~ lication. Provided that, 
308 #le Tribal Secretary shall include on the notiee to the applicant the following paragraph:NQtic~ 

309 to those selected (ocaJ2p_oin1l~nt must include the ollowi 1 · 
310 "The Oneida +ribe ef IHdians e~ Wiseensf.At{ation reports all income paid by the Oneida +RbeNatior in 
31 1 whatever form. The Internal Revenue Service of the United States considers stipends paid to members of 
312 boards, committees, and commissions to be income which may be offset by expenses related to that 
313 income. You will receive an inoome-t~rtlRS £onnJ1)i2 which is also forwarded to the Internal 
314 Revenue Service, it is also your responsibil ity to keep documentation of expenses related to this income." 
315 6-5. Termination of Appointment. Appointed metneer c c s of eA:titiesEnti.lie_s serve at the 
316 discretion of the Oneida Business Committee. Upon the rcconunendation of the ffibal 
317 Chairperson-~ tm-a em e an appointed member of aA entityEntity may have his or her 
318 appointment terminated by the Oneida Business Committee by a two-thirds majority vote of the 
319 entire Oneida Business Committee. 
320 a. 'nted Enti ma rin a · ue t fi r inatioJLQ( a..Jy'(ember to th~ 
32 L Oneida Business Committee by_as~IJ in h~ .. rumointed Membe~.h~~.Jailed tQ ful fill 
322 his or her responsibllitie to the Ncui.on a Member an there is cause fo 
323 te ·minaf n based on one (l) or more of the followin~.use, fQLtennination· 
324 .L....EailutcJQJ11C.cl.Jllld maintain the rcquisit-¥ .. m!ft!.ificatkms. 
325 2. Bre ·con tide tialit~ 
326 L__A_ccumulatioD....Q.( h ·ee (l)...Q.UnOte 1111.excused absenGes where an ab ·cnce · 
327 unexcused if the avuoi!lted MC911~ils.J.o __ provide twenty-four (24Uours 
328 o ( no.tic.e...,Q,lan.Jlntic' at a 1ce 
329 c tmulati n Q.Uour ( 4) or more consecuti.Y.c._ahscn.c~ \yjte.tbc~e.nsed or 
330 unc '!a!.S.C.d 1 

33 1 .5...__A.l1Y...Qther caus~ for termination established in the Entity's Qy-law , 
332 a-:- Tl~neida Busio_ess Committee' dccisi.onJ~nin · a Jinal and 
333 dccision ;__there is nQ_avcnuc for a cal Qf qje_tmination .. of Arumintment a 
334 the ejda Busines_s_CQmmittec .. 
335 
336 
337 
338 
339 
340 
341 
342 
343 
344 
345 
346 
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34 7 ~Aeida Tribe of IAdiaAs of WiseoAsiA ref)Ot=ts-aH-+flc~me-paid by the Tribe iA whatever fo~e-ffi~ 
348 ReveAue 8er¥iee ef.theUAiled Slates eonsiders stipeAds paid to members of boaras, oo1ntni«ees, aAd eommissieAS 
349 to--be-ifleome whieh may be offset by e)<peAses related to that-ineorAe. You will reeeive aR iiHlome report whieh is 
350 also forwarded to the IRiema!-Re>JeRue-Sewiee, it is alse your respoRsieili~-to-*eeJ}-6ooomentation of eMpeRses 
3 51 related to this ineome:!! 
352 7~2. All other processes sfla.l.I:-D.11J.Slbe as directed in the Oneida Election Law. II addiJ.io LQ 
353 these processes. all arm.J.ic..auJ must b,c notiJkd of the final results of the election. Notices to 
354 those elected mtJ.sLiJl-clude tl1e.....fullwin · 
355 ::J.llc Oncjda._l:/ation Jeports all income paid b.Y thc.....Qacict, ation_in wJJatever form, Tile Lnlm 
356 Revenue Service of the United States considers stjpencls paid to members of boardsh comn:Uttccs anq 
357 c_omrnissions.Jo be ·ncome which ma be olJsel.Rlw K~~1tc.d to that income. You will receive...an 
358 income re or.t ~alsQ_fpr vardcd to the Internal Revenue Service. it iLa~our esponsibjlity lo 
359 keep docume ltatio f e · enseu~ated t h.isJ!lcoJl)c" 
360 7-,l~. All elected positions are official upon taking an oath at a regular or special Oneida 
361 Business Committee meeting and all rights and delegated authorities of membership in the 
362 eftl.i.eyEntit saa+l-vest upon taking the oath. 
363 a. Originals of the signee! oatl'l shall be maintained by the Th Tribal Secretary's Offiee 
364 ~all maintai ·i inal.s.of thc si 1 ned Qath. 
365 b. The e r a · hall fQ.rward_Copies c<mic of the oath shall be forv;areled to the new 
366 memberMem_b_eJ and the emtl:y ntit . 
367 c. Wording of oaths sfla.U-J1lltSt be approved by the Oneida Business Committee and 
368 kept on file by the Tribal Secretary's Offiee. The following oath is the standard oath to 
369 be used unless a specific oath for the eftl.i.ey n "t is pre-approved by the Oneida 
3 70 Business Committee: 
3 71 l, .,.(name , ), do hereby promise to uphold the laws and regulations of the Oneida 
3 72 +ribe of IAdiaAs of WisGORSinNation, the General Tribal Council, and the +rtbal-.ti!\~ 
3 73 Constitution. l will perform my duties to the best of my ability and on behalf of the Oneida 
3 74 people with honor, respect, dignity, and sincerity and wi th the strictest confidentiality. 
3 75 I will carry out the duties and responsibilities as a member of the .,.{entity name..,) and 
376 all recommendations shall be made in the best interest of the Oneida +rwe,Mation as a whole. 
377 d. Revisions of oaths sfla.lt--rnttsLbe approved by the Oneida Business Committee prior 
378 to usage. 
379 e. All oaths shaH-must be sufficient to make the appointee aware of their duty to the 
3 80 +fl.beN..ation flfl€1-as mem berMembcrs of the efH.ttyEnt · . 
38 1 
382 Article VIII. By--l:.ows lam...ofBoards, Committees and C ommissions 
383 8-l. By-baws-Jaws of all Boards, Committees and Commissions sA&H-~conform to this 
384 outline. All existing entitiesEntities must comply with this format and present by-laws for 
385 adoption within a reasonable time after creation of the eruf.ty~, or withjn a reasonable time 
386 after adoption of this policy. By-laws must contain this minimum information, although more 
387 information is not prohibited. 
388 8-2. Specifically excepted from this article arc Task ForeeTask Forces and Ad Hoe d I c 
389 Committees. However, these entitiesFntil ics must have, at....-M minimum, mission or goal 
390 statements for completion of the task. 
391 8-3. There shall be the follovlingAII by-laws must ~ntai....::l """"'"'--'--'--"'......._ __ 
392 a. Article I. Authority. 
393 b. Article II. Officers 
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394 c. Article III. Meetings 
395 d. Article IV. Repo1ting 
396 e. Article V. Amendments 
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397 8-4. SeetionsSub-articlcs. Articles 5Ha+l-~be divided into "Seetions" as set oiitthc u -
398 acticJruJrovided below. 
399 a. "Article I. Authority"JUQ consists of the following information: 
400 l. Name. All entities sko~:~ld list a the full name of the effi.i.ey~_tit)(-:----1-R 
40 1 aelditioH:, tlorero sk&t:H.4-9e listeel and any short name that will be officially used. 
402 2. Authority. This seetion shoulel s~tate the eitation anel name, if any, of the 
403 creation document and provide the citation for such creation clocumcq_!. 
404 3. Office. There skould be listeel~~ the official office or post box of the 
405 ~pn.li tx. 
406 4. Membership. The f.ollo ·"''ing information shoulcl ee in th-is seetiotd~.I:ID!'ld the. 
407 following information: 
408 A. Number of memberMemgers; 
409 B. ,Wh.Qllter h_cJ'.Jllit.>:: is aJUk_q~__m:_a!IDQ.inted body arJ_d H6w~ 
410 Members are elected or appointed; 
411 C. How vacancies Vacancies are filled 
4 12 D. The..K.QJ.tisite qualifications of the memberfo r Members!!in. 
413 ~-uses fot.: ... .J.exrnipatioo...._if any. in,.J!illii!i.Q.n to those cotllilined m 
4 14 . Article 6-S.a. hereof. 
415 b. "Article II. Officers''~ consists of the following information: 
416 1. Chair and Vice-Chair. This section creates the positions of the ~Rnf 

4 17 Other positions may also be created here. 
4 18 2. Chair duties. Because of the importance of this position,_sn.e~lly list the 
4 19 Cbaimct:.SoU:S H1ose .duties and limitations skould be specifically li.sted. 
420 3. Vice-Chair duties. Because of the importance of this position, SJ~C..alW-ist 
421 tb.¥. Vice-Chairncrson's tlwse-duties and limitations skould be speeifically listed. 
422 4. Additional Offices and Duties. There should belnclpde additional sectiofls 
423 SJtb.:.ar.ticl.e.s to specifically list duties and limi tations __ as needed for every office 
424 created in subsection Sltb::.ar1icle 1 above. 
425 5. How chosen. +-here should ee-s~ecifica lJy set out~tale how a 
426 memberMen~r of the ~Entity will be chQsen to occupy an Qf(icer' s official 
427 position as set out in this Article. 
428 6. Personnel. State~ entities Enti ty's authority for hiring personnel. if any. 
429 and the duties of such pers01mel. 
430 c. "Article III. Meetings" is_t_Q_consists of the following information: 
431 1. Regular meetings. There shall ee listedState when and where regular 
432 meetings s4al-i-£u.:.e tQ be held, and, ex_Riain how notice of the agenda, documents, 
433 and minutes will be disbursed to the memberM.emlle,rs. 
434 2. Emergency meetings. There sfiall be listeel tat how :emet:gefl~.D1.C.IJ.teD<fX 
435 meetings s.flatl-~be called and noticed. T..M Enti ty_mn~Linc l udcJhcJQ.UQW,i ng 
436 f!§.]2arLof..the. reguitem_eJ1ts..fuLcallin ___ u•Le.mergen~ meetin& 
437 ln..IJJ.;.der to iusti6' lwldinJL(.!lLCWJeLgg.rrcJl..JPWinz_th_e [insert ~ 
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438 
439 
440 
441 
442 
443 
444 
445 
446 
447 
448 
449 
450 
451 
452 
453 
454 
455 
456 
457 
458 
459 
460 
461 
462 
463 
464 
465 
466 
467 
468 
469 
470 
471 
472 
473 
474 
475 
476 
477 
478 
479 
480 
481 

d. 
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name I 11111,V prqyidtLthe. reason for the eUiergqpcy meeting and 11!11.1 th~ 
ll.W1.1e.LCCl11110I wait for a reguladJu ,cbr;duled meet i11g. The emergency 
m.ItWlJgJJJIJSt b.e necessa~.;¥ tQ waintqjn order emil/or prol~cl public health 
qud safe!J!.. 

3. Quorum. This seetioA shall list~ how many memberMcmhers create a 
quorum. 
4. Order of Business. Tllis seetion sets O\:lt& plain how the agenda will be set 
tip. 

5. 

11 



Page 89 of 226

482 
483 
484 
485 
486 
487 
488 
489 
490 
491 
492 
493 
494 
495 
496 
497 
498 
499 
500 
501 
502 
503 
504 
505 
506 
507 
508 
509 
510 
511 
512 
513 
514 
515 
516 
517 
518 
519 
520 
521 
522 
523 
524 
525 
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submitted and atmrovcd by_ the One.if.la.__131.lSin.,~ QJnmltie_~ 
in~udi!JlUlny___actigos that haye bG.en takcn. and w~t~n.cl!tde_cl 
jtL t!w._mceting.,_n1inutes preyiously approved b.Y... the Qneidg 

tl iru ommi1le~ 
i ii. FinanciaLRcports-Jnclude_jf s 1ecilkally re,g_u~ted by the 
Oneida Business Committee or if required I2U1~ 

la~ 
i.:i,_Special F~nJUnd Tr_avel During__ the ReQoti ing_ ecriqd~ 

Report an s ')ecial ~enLL[1.e..lcL.>I1ui!lg, the LeRQitinR:.-period and 
fiUY.Jravcl bY tbc~cmbcrs . Tra c r~J1Lml.-1St include the 
following;, 

a. Which Member(s) traveled; 
b . .Where the~r(s) traveled to and the lJaycl date~ 
c. The nwpose [or lhe_J~;axe l and a brief exolanaliru:LQf 
]JQ_w_ilie trax.cl bcnc£llc..c!Jhc_Natiqn;, 
d '==The cost of thc_travcl a11d how Htc_cos! oC..Lhc~ 
~as...cox.er~dJ?y the Entity; and 
c. Wlillbcr..tiLe c_ost o( travel was within thei r budget and. 
if nQLCIJJ cxRlanation.as t2 whY,Jravel costs. were iJ1cu~d 
!hat exceeded the Entity's budg_s:t. 

~===-------•vloio. _.A..:.n:.:.;t~i_c~i~AAQ;l~= Travel fQIJhe Jlpc_Q_ming Repo.rting,Period: 
Report any trayel Members are anticipftting in 1he uucoming 
e ortin - ·i.Qd •ulut ravel r~ports must in~ude the 
fol lowing~ 

a. Which Member(s) wilUo lraxel~ 

b. Where the Member{§) wjll to trax.cl to and l~ 

aolicipat~lj:ravel _date& 
c. T tn seJor heJrm l and a bJicL.exR!anation of 
how the trax.ebxill...b.cneiiUJle Nation;_ 
_d_._Til&_Q_QSJ of tl~ tr.~Y.cl,ancUww tbe_cost of the travel. 
ID_IJJ2e__covered by the Entity~ and 
g. Whe.tl1cx th~ C_ilS_l Q(Jtavel is withjn their budget ancl.j( 
not_ an cxplanatjgn as to why tb._eJ_ntity anti_cipate§ 
incurring travcLcosts thaLcxcccds its budget 

.rio C!Qfllu nTd Accgmpli§hments: Provide the Entity's ann\!al 
gQal§.cstab)i_iliQ.cU o_lts....ann!tal reRQ.Jj pursuant ~ectiQn and how 
the Entity has w.orke.d t~tds....acJJle_yji}U.uch goals duringJh_~ 
r.e.p..grting periQd4 

,0_i.._M_eetin · lnd 'ca 1en and h w o t n the Entit is meeting 
and wheJher....JU1Y emergency meetings have been held. lf 
cmc · 7 ' mcetin&§....l'lAY.~JLbeld.Jns::\icate the b<J~Qf the 
~mexge.ncy and topic oi!hcJnecting. 

iii. Foli_IDY=11_p,; R¥J?ort on any actions takcJ1. i1u·c.sn.on.s.e to 
Q,neida Btlsjnes. ommittee neida Business Committee 8l)dLo.r 
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570 
571 ~ 
572 
573 
574 
575 
576 
577 
578 
579 
580 
581 
582 
583 
584 
585 
586 
587 
588 
589 
590 
591 
592 
593 
594 
595 
596 
597 
598 
599 
600 
601 
602 
603 
604 
605 
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607 
608 
609 
610 
611 
612 a. 
613 
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614 
61 5 
616 
617 
618 
619 
620 
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625 
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627 
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629 
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632 
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643 
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655 
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657 
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e. 

Article IX. Minutes 
9-1. All minutes sh&l+-musLbe submitted to the Trieal Secretary's Offiee within a reasonable 
time after approval by the effi.i.t.yE · . 
9-2. Actions taken by an effi.i.t.y~ are valid when minutes arc approved, provided that, 
minutes are filed aeeording in ~rdancc withte this Article; and any speeifie direetions 
wttfl.i.Rthe Ent~ approved by-laws. 
9-3. No action or approval of minutes is required by the Oneida Business Committee on 
minutes submitted by an effi.i.t.y~ unless specifically required by the by-Jaws of that 
erutty EU!i!Y. 
9-4. ln the event of dissolution of an ORtityE_nti ty, all files and documents are required to be 
fo rwarded to the Triea1 Secretary's Offiee for proper storage and disposal. 

Article X. Dissolution of Entities 
10-1. All en+i-l-tesEntities of the +Hbe a..ililli shall be dissolved according to this .1\rticle:----~ 
hg_w_e_y_er Provided that other additi al specific directions may be included wtthfflirum Entity's 
by-laws. 
10-2. A task foreeTask Force or ae--koeAd liru: committee dissolves upon a set date or 
acceptance of a final report. Unless otherwise indicated, the materials generated by a ~ 
fureeJ a F rcc or ad hoeAd I c committee sfletl-lmtst be forwarded to the Tribru-Secretary!.s 
GfHee for proper disposal within twol6) weeks of dissolution. 
10-3. All other eBlitiesEnti.!i_cs of the +RheN_ati_Qtl sfla.l.l.-ma nl be dissolved et»y-by motion of 
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658 the Oneida General Tribal Council or the Oneida Business Committee. Unless otherwise 
659 indicated, the materials generated by these entitiesEntitiQS sfia.H-srulSlbe forwarded to the ~ 
660 Secretary's Office for proper disposal within two~.l weeks of dissolution. 
661 10-4. All Gkairpersons chain~r ns and 8eeretaries eta ric of dissolved eRtitiesEntiti c_s 
662 shall be responsible for closing out open business of the effittyE_ntities and forwarding materials 
663 lgJbe S,ecrcJar ~· 
664 
665 Article XI. Stipends, Reimbursement and Compensation for Service 
666 11-1. Compensation and reimbursement for expenses shall be as set out in this Article and 
667 according to procedures for payment as set out by the Oneida TribeNation of lnelians of 
668 Wisconsi•~ . 
669 11-2. The Oneida Tribe , · recognizes that persons serving on enliliesEntitie_s of the 
670 +A-beNation, whe~I:J:er eleoted or appointed, incur some expense. Therefore, the =Ifl.be atiQr), in 
671 order to attract persons to serve on entitiesf:ntitLcs, shall pay stipeRaSJ..i!lcncts to these 
672 memberMemh.crs in accordance with this Article. 
673 11-3. Meeting Stipends for AptJeinted Members q(Anaointed Enlitj~· . Except~ provided in 
674 sub-atticle (a) and unless otherwise declined by the eftttt:yEnti!): thro~:~gk its eylaws, or declined 
675 by a memeerMcmbcr(s), appointed memberMembc_Is serving on entiliesrumQ.int~ ~nti1iG.S shall 
676 be paid a stipend. tip_el)d of no more than $50 per month when at least one (1) meeting is 
677 conducted where a quorum has been established in accordance with the duly adopted by-laws of 
678 that enft.t.y ~n 'I . Provided tkat the \lCl meeting ~lasts for at least one (1) hour and ~ 
679 member em ·s collecting stipend t' ds must be present for at least one (1) hour of the 
680 meeting. 
681 ~a 1 Members serving on the Oneida Child Protective Board shall eeru:£ exempt from the 
682 $50 slipend,S!ipend per month limitation and shall receive a $50 stipend,S_tipend for each 
683 meeting held in accordance with 11 -3. 
684 11-4. Meeting Slipends for El:ee!ecl Members.Q[J}Je..c.te.<l EntWes. Unless otherwise declined by 
685 the ertt+tyEntit throttgh its eylaws, or declined by a member m cr(s), el-eetea 
686 memberMcmb.ers serving on enlilieselecJed Entities shall be paid a minimum stipend · end of 
687 $50 for each meeting which has established a quorum in accordance with the duly adopted by-
688 laws of that ~~ for at least one ( 1) hour, regardless of the length of the meeting. 
689 Members collecting stipeAEiSii ends must be present for at least one (1) hour of the meeting, 
690 regardless of the length of the meeting. 
691 11-5. The Oneida Business Committee shall periodically review the amounts provided for 
692 meeting s#pendSti )encts and, based on the availability of funds, shall adjust those amounts 
693 accordingly by amending this Policy. 
694 J l-6 . .Jf an Entity, other than the 
695 ·e l'r 1 c t r this Polic he ncida_Jlusines_s Commi cc a~--~.US14end_the Entiti.s 
696 M.em\ler ' · c s utl.tiUile E11tity has demonstrated to. the atisfactiQn of tl~cida B.lt ine , 
697 C'QJnmittcGJhat it has attainc comn!iance herewith. 
698 a. Tf tbe.. Oneida Gamin ~unission fails t c m I iJiuhe reQttiremeJlls Q[ his 
699 Polic.llD~t.:.ds. tore u· ·cntct hat are not matteJS &m!,.Crncd W he Oneida Nation 
700 rdioan.cc~ thc....Ou_eida Busincs.s Comnili.tee may imQose a fine on anyfall 
70 l [i und tQ .b. in none m Iiane itl hi P li . Th rnc must be an 
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702 amount of oo.Jess than $50 but not mme than..$ I 00. In addi tion eitbet..in lieu of the 
703 .Dnc or in addition to tbe _fine. th ru · a Busine om mitt ma su · end al 
704 emP-IQyment benefi ts that ar ot essential tO____lhe Member's em l ment 
705 rcc uircmcnts as. a c..9.n.cl ition of min ice_nsing._.fut_e. am Je non-cssentiill..Jr.avel. 
706 11-26. Conferences and Training. A member,M_ember of any effif.ty ~ nti t , elected or appointed, 
707 shall be reimbursed in accordance with the Tribal Qneida Travel and_ Hxpens olic for 
708 ~and per-Per t:HemDieJn:; for attending a confereneeConfl ·encc or training1:-

709 PRrovided that: 
7 10 Eat-a. A rnernberMembcr ~is be-eligible for a $100 stipendSti end for each full day 
7 11 the rnernberMembcr is present at the conferenee renee or training, when attendance 
712 at the eonfereHee.(Jmfercnce or training is required by law, by-law or resolution. 
713 feb.1 A memberM~mbcr sfla.l.l-is..not be-eligible for a oonferenee nfc~ and training 
714 stipendStipe_nd ifthat training is not required by law, by-law or resolution. 
7 I 5 (e~J No stipend i )CJl payments sHaH-will be made for those days spent traveling to 
71 6 and from the eoHferenee~onterence or training. 
717 11 -.8+. All member~bers of enlitiesEntities shalt-.ar..e be-eligible for reimbW"sement for 
7 18 normal business expenses naturally related to membership in the effii.eyEntit . 
71 9 11 -2_&. Taslc ~oroei.a k ·orcc memberMem.b~rs and mernberMem..b£.(s of subcommittees sfla.lt 
720 are not be-eligible for stipend~cnds unless specific exception is made by the Oneida 
721 Business Committee or the Oneida General Tribal Council. 
722 
723 Article XU. Confidential Information 
724 12-1. The Oneida Tribe1::4ation is involved in numerous business ventures and governmental 
725 functions where it is necessary that private information be kept in the strictest confidence to 
726 assure the continued success and welfare of the Tfi.beNati n. It is in the best interest of the 
727 Oneida TribeNatioo that all offieialMem~s maintain all in-fi rmati 1 in a confidential manner 
728 all information, whether of historical, immediate, or future use or need. The Oneida 
729 #i-beNsttiQ.n desires that all offieials Mem r who have access to the Oneida Tribet:ii\tion's 
730 confidential information be subject to specific limitations in order to protect the interest of the 
731 Oneida TribeNatiQfl. It is the intention of the Oneida TribeNati that no persons engaged ffl..by 
732 the -+AbeJ;iation, nor their relatives or associates, benefit from the usc of con·fidential 
733 information. 
734 12-2. Confidential information means all information or data, whether printed, written, or oral, 
735 concerning business or customers of the Oneida Tribe ation, disclosed to, acquired by, or 
736 generated by offioiaiMelnb.crs in confidence at any time dming their elected or appointed term 
737 or during their employment. 
738 12-3. Confidential information sfta.l..l-.~be considered and kept as the private and privileged 
739 records of the Gneida TribeNation and wi+l-ma not be divulged to any person, firm, 
740 corporation, or other entity except by direct written authorization of the Oneida Business 
741 Committee. 
742 12-4. AH offieial IYf~be · will continue to treat as private and privileged any confidential 
743 information, and will not release any such information to any person, firm, corporation, or other 
744 entity, either by statement, deposition, or as a witness, except upon direct written authority of 
745 Oneida Business Committee, and the Oneida TribeNation shall be entitled to an injunction by 
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746 any competent comt to enjoin and restrain the unauthorized disclosure of such information. 
747 Such restriction continues after termination of I c Member's t-Re-relationship with the Oneida 
748 +Rbe ation and the~~-
749 12-5. Upon completion or tem1inalion ofkis/her eleeted or appointed term of memberskip in an 
750 entity, for any cause •.vkatsoever, the offieial embers wtH-.sball surrender to the Oneida 
751 ffi.aeNaiiiDl, in good condition, all records kept by the employeeMem.Q.c · pcrlaining,J_9 Entity 
752 OlcmbcrsbinJmou_complelion of tb~ erm of membership. for anxsause whatsoever. 
753 12-6. No oftieial Jylcmb_cr sftati-ma di sclose confidential info rmation acquired by reason of 
754 his/her relationship or status with the Oneiela Tribel'JatiQn for his/her personal advantage, gain, 
755 or profi t, or for the advantage, gain, or profit of a relative or associate. 
756 
757 Article XJI~ Conflicts of Interest 
758 Subpart A. General!,. 
759 13-1. The Oneida TribeNation recognizes the ability of all persons to serve on an entitiesEmiJ.y 
760 of the Oneida Tribe. However, it is also recognized that the delegated authority and 
761 responsibilities of an enfi.fyEntijJ may cause conflict with membership on other entitiesEn.ti.ti.e.s 
762 or employment. 
763 13-2. It is the policy of the Oneida TribeN.atiOJ1 to request a candidate to disclose possible 
764 conflicts of interest__prior to election or appointment to allow +ke-,!n RQ.tenlial_conflicts to be 
765 resolved in a timely manner. 
766 13-3. OffieiaiMcmbcrs shall disclose and resolve conflicts of interest in a reasonable and 
767 timely manner. Failure to resolve conflicts sRa+l-m~result in removal from office ffir- r m a 
768 elected offieials Jln~and may result in termination &f:-.ft:Q!llJlQ.appointment for appointed 
769 offieiels.Entit . Provided that, a ll applicants shall submit, with the applieationbpplication 
770 forms, a signed conflict of interest declaration disclosing all known conflicts. 
771 13-4. This artiele ~k.sets forth specifically prohibited conflicts of interests. However, for 
772 any individual candidate or men'lberMcmber &n-Qf an enttty~, additional conflicts may 
773 arise within the by-laws of that eflt.ttyE.ntit or employment relationships. 
774 13-5. No official Me..mber ~rna act as a consultant, agent, representative for, or hold any 
775 position as an officer, director, partner, trustee, or belong as a member ember in a board, 
776 committee or commission, or the like without first disclosing such activity to determine possible 
777 conflicts of interest. 
778 
779 Subpart B. Employment Interests,. 
780 13-6. No offieial Membeu~~rna.y, hold office in an ~Entity which has authority over the 
781 area in which the efficial em cr is employed by the Oneida TribeNaJilln or elsewhere. The 
782 Oneida TribeN.aJ.irul recognizes the ability of all persons to serve on entitiesEntiJies of the 
783 G-neida Tribe a1ion, however, recognizes the conflict arising out of membership on an 
784 enttt-y .. ·1 and employment in an- area over which the eru#yE.ntity has authority. 
785 13-7. Employment is defined for this subpart as that area which the employee supervises or is 
786 supervised in regards to a specific subject matter. 
787 13-8. 1\.uthority of an ent+tyEnt~ is defined for this subpart as that area over which the 
788 effitty ·ntit has subject matter jurisdiction delegated either by the Oneida Business Committee 
789 orJhe Oneida General Tribal Council, and for which tkat-~authority may be regulatory, 
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793 13-9. No offieial en cr, or their immediate family, may have a financial interest in any 
794 transaction between the effii.t:y~i~ and an outside party where the offieial Member has a 
795 financial or familial relationship. 
796 13 10. The follo·.ving vtords ere defined fot:..tfle purposes of this subpart: 
797 a. "finaneial interest" means any profit sh:ari•~g arranget~ents, rebates, payt~ents, 

798 commissions, or compensation in any form, anel shall inelude any form of ownership, 
799 regardless of ability to control th:e aetivities of the business. Provideel that, this shall not 
800 +nelude O'+¥nerShif3 of shares 'Nhieh, other than in combination with others, eannot enert a 
801 eontrolling influence on the aeti'+'ities of the business anel in relation to tl=te outstanding 
802 sl=tares, tl=te o·.vnersl=tip of sl=tares represents a sn~all pat1 of the whole. 
803 b. "Trtlftsaetioa'' n.1eaHs any activity wherein a provider of gooels anel/or serviees is 
804 eompensated in any form. 
805 e. "Jmmeeliate farnily" means tl=te mother, father, sister, brother, daughter, son, 
806 granEidaughter, grB:AEison, grand father, grandmother and these relationships wit A: any 
807 Sf30US6. 

808 13-l-l-J..Q. As referred to in this Subpart C, entity ineludes for the purposes of defining conflicts, 
809 Entity i_nc.h1de,s the programs or enterprises over which the entityEntity has delegated authority. 
810 1 3~ U. Offieials Mcmb,cqLshall avoid personal investment in any business with which the 
811 Oneida Tribelli\tW,u has or is expected to have a contractual or other business relationship. 
812 Notwithstanding the foregoing, however, an investment by an offieial Member in a business with 
813 which the Oneida Tribe~ion has dealings is permissible if the Oneida Business Committee or 
814 other delegated authority determines in writing that: 
815 a. the investment is not made or cannot be considered to have been made on the basis of 
816 confidential information~, and 
817 b. the investment cannot be expected to adversely affect or influence the official's 
818 Member's judgernenf ud ment in the performance of any services or obi igations on 
819 behalf of the Oneida Tribe~fiUQn . 

820 13~.!1- OfficiaiMembe~s shall not use their relationship with the Gneida TribeNatiQn to 
821 exercise undue influence to obtain anything which is not freely available to all prospective 
822 purchasers. 
823 ll3-+4J.1. No officiaiMemb.e_rs_.nlaY Ml-sh-&it accept gifts, payments for personal gain, 
824 opportunities to invest, opportunities to act as an agent, a consultant, or a representative for 
825 actual or potenUal purchasers, sales sources, contractors, consultants, customers or suppliers, or 
826 accept any direct or indirect benefit from any actual or potential purchaser, sales source, 
827 contractor, consultant, customer, or supplier. 
828 13~ 14. No official MeiDbers shai-J-ma nQt accept any gift, entetiainment, service, loan, 
829 promise of future benefits or payment of any kind which the Oneida Business Committee, or 
830 other delegated authority~ determines may adversely affects or influence his ..or /her 
831 jtidgement'ud 7mcnt in the performance of any services, duties, obligations or responsibilities to 
832 the Oneida TribeN.atiilll, or impairs confidence in the Oneida TribeNatiQn and the Nation'_s 
833 Eoti.ties. 
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834 13-+6U . Notwithstanding the foregoing, however, offieials e1 er · may accept or provide 
835 business-related meals, entertainment, gifts or favors when the value involved is insignificant 
836 and the Oneida Business Committee or other delegated authority has determined that it clearly 
837 will not place him!..w;.her under any obligation. 
838 
839 Subpart D. Competition Wil-h-lJ,!iJ.}L+he-/lJs..O~leilile Trihe/;lal iall. 
840 13-l-+ ~· No offieial Memhers may,;1QL5fia.lt-enter into competition with the Oneida Tribe Nation 
841 ifl-rcgarding_the purchase or sale of any property, property rights or property interests, without 
842 prior consent of the Oneida TribeNati.M. 
843 13-+811. Afl official Member may enter into competition with the Oneida Tribe atj.ru, wfle.re 
844 ,when the activity engagedj n is approved through an Oneida entrepreneur development program 
845 or other similar Oneida program and does not otherwise violate this~~· 
846 
847 Subpart E. Use f)ff!.LTriba! the Nation 's Assets~. 

848 13-1-9 Jj . All bank accounts for tfl.&a.l-th.e..NatiOJ:Ls funds sRatl- u ·t be maintained in the name of 
849 the Oneida TribeNaliQ)l and will be reflected on the Oneida Tribelia_tlQll's books in accordance 
850 withJ.!.ls Generally Accepted Accounting ProceduresE.dnciples. 
851 13-:WJ.2. Each official Member shall comply with the system of internal accounting controls 
852 sufficient to provide assurances that: 
853 a. all transactions are executed in accordance with management's authorization; and 
854 b. access to assets is permitted only in accordance with management's authorization; and 
855 c. all transactions are recorded to permit preparation of financial statements in 
856 conformity with.J~ generally GenerallY_aeeepted Accctl1ZLaeeeuH:ling Accouptjng 
857 principles f.rin.ciples.,or other applicable criteria. 
858 1 3~~. Any records created or obtained 'NlTile as tm~ official ..Membc~:.of an entity~ e.f 
859 lhe On.eida Tl'ibe istare the property of the Oneida TribeNation and can only be removed or 
860 destroyed if approve_d_by the Entity via by approval ffem-a..ma.ill.ri1y yote_o_.L.a quorum of the 
861 enti-ty~ at a duly called meeting. All removal or destruction of documents must be ffill-Eie 
862 .Q.Qlld.ltQ.te_d in accordance with the Open Records and Open Meetings taw~. 
863 
864 Subpart F. Disclosure. 
865 13-2l21. Each official Member shall disclose any outside activities or interests that corrflicl or 
866 suggest a potential conflict with the best interests of the OReida Tribe atio by completely 
867 filling out the applieation/\) ))icatioJ for membership or informing the Oneida Business 
868 Committee or other designated authority after election or appointment of a conflict arising during 
869 membership on an CA#tyE.ntity. 
870 
871 Subpart G. Reporting~> 

872 13~~. All conflicts or potential conflicts that arise during membership on an effiityEDJi~ 
873 shat!-~be immediately reported to the Tribal Secretary of the Oneiea TribeNatioq. Upon 
874 receiving infotmation of a potential conflict of interest, the Tt·ibal Secretary shall request a 
875 determination from the Oneida Law Office whether further action must be taken by the Oneida 
876 ffi.BeNatiQJ) regarding the status of the oflieiaiMemhcr. 
877 13~~. Any evidence of noncompliance with any poliey Policy regarding the use of a:tbal-.l!ls 
878 ~1Ui.assets sM»-lllil.Sl_be immediately reported to the internal audit staff. If the internal audit 
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879 staff finds evidence of noncompliance, they shall notify the .. -Oneida Law Office of the Oneida 
880 +Hbe,. The OneidlLB_us.iness Commltlee__and/QtJhe Oneida Law OffiQe--wfie will then make a 
881 determination of further action to be taken, if any. 
882 
883 
884 
885 
886 
887 
888 
889 
890 
891 
892 
893 End. 
§~~ 
896 
897 Adopted- BC-8-2-95-A 
898 Amended- BC-5-14-97-F 
899 Emergency Amendments- BC-04-12-06-JJ 
900 Amended - BC-9-27-06-E (permanent adoption of emergency amendments) 
901 Amended - BC-09-22- 1 0-C 

902 
903 
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Comprehensive Policy Governing Boards, Committees and Commissions 

1 
2 

Article I. Purpose and Policy 
Article II. Adoption, Amendment, Repeal 
Article Ill. Definitions 
Article IV. Applications 
Article V. Vacancies 
Article VI. Appointed Positions 
Article VII. Elected Positions 

3 Article I. Purpose and Policy 

Article VIII. By-Laws of Boards, Committees and Commissions 
Article IX. Minutes 
Article X. Dissolution of Entities 
Article XI. Stipends, Reimbursement and Compensation for 
Services 
Article XII. Confidential Information 
Article XIII. Conflicts oflnterest 

4 1-1. It is the purpose of this Policy to govern the standard procedures regarding the 
5 appointment of persons to boards, committees and commissions, creation of by-laws, 
6 maintenance of official records, compensation, and other items related to boards, committees 
7 and commissions. This Policy does not apply to the Nation's corporations due to the corporate 
8 structure and autonomy ofthose Entities. 
9 1-2. It is the Nation's policy to have consistent and standard procedures for choosing and 

10 appointing the most qualified persons to boards, committees and commissions, for creation of 
11 by-laws governing boards committees and commissions, and for the maintenance of information 
12 created by and for boards, committees and commissions. 
13 
14 Article II. Adoption, Amendment, Repeal 
15 2-1. This Policy was adopted by the Oneida Business Committee by resolution# BC-5-14-97-F 
16 and amended by resolutions# BC-09-27-06-E, # BC-09-22-10-C and# BC-____ _ 
17 2-2. This Policy may be amended pursuant to the procedures set out in the Oneida 
18 Administrative Procedures Act by the Oneida Business Committee or the Oneida General Tribal 
19 Council, regardless of where the original adoption took place. 
20 2-3. Should a provision of this policy or the application thereof to any person or circumstances 
21 be held as invalid, such invalidity shall not affect other provisions of this policy which are 
22 considered to have legal force without the invalid portions. 
23 2-4. Any policy, regulation, rule, resolution or motion, or portion thereof, which directly 
24 conflicts with the provisions of this policy is hereby repealed to the extent that it is inconsistent 
25 with or is contrary to this Policy. Provided that meeting Stipends for elected Members of a 
26 board, committee or commission that are in effect on [adoption date of the amendments] shall 
27 remain unaffected, but prior exceptions to this policy for appointed Entities shall be repealed to 
28 extent that meeting Stipends are inconsistent with this policy. 
29 
30 Article III. Definitions 
31 3-1. This article shall govern the definitions of words and phrases as used herein. All words 
32 not defined herein shall be used in their ordinary and everyday sense. 
33 a. "Application" means any process by which a person proceeds to be appointed to a 
34 Vacancy or considered as a candidate for an election. 
35 b. "Appointment" means the process by which a person is chosen to fill a Vacancy. 
36 c. "Conference" means any training, seminar, meeting, or other assembly of persons 
37 which is not an assembly of the Entity. 
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3 8 d. "Department" means any department or area over which an Entity has direct 
3 9 oversight. 
40 e. "Entity" means a board, committee or commission created by the General Tribal 
41 Council or the Oneida Business Committee whose Members are appointed by the 
42 Oneida Business Committee or elected by a majority of the Nation's eligible voters. 
43 f. "Financial Interest" means any profit sharing arrangements, rebates, payments, 
44 commissions, or compensation, in any form, and includes any form of ownership, 
45 regardless of ability to control the activities of the business, provided that, this does 
46 not include ownership of shares which, other than in combination others, cannot 
47 exert a controlling influence on the activities of the business and in relation to the 
48 outstanding shares, the ownership of shares represents a small part ofthe whole. 
49 g. "Immediate Family" means the husband, wife, mother, father, son, daughter, brother, 
50 sister, grandparent, grandchild, aunt, uncle, niece, nephew, mother-in-law, father-in-
51 law, daughter-in-law, son-in-law, brother-in-law, sister-in-law, first or second 
52 cousin, step-parent, or step-child. 
53 h. "Member" means any person appointed or elected to membership on an Entity. 
54 1. "Per Diem" means the payment made by the Nation to offset the costs of being out-
55 of-town or to travel on behalf of the Nation. 
56 J. "Stipend" means that amount paid by the Nation to persons serving on boards, 
57 committees and commissions of the Nation to offset the expenses of being a member 
58 on the board, committee or commission. 
59 k. "Task Force or Ad Hoc" means a group of persons gathered to pursue a single goal, 
60 the accomplishment of which means the disbanding of the group. The goal is 
61 generally accomplished in a short time period, i.e. less than one year, but the goal 
62 itself may be long-term. 
63 1. "Transaction" means any activity wherein a provider of goods and/or services is 
64 compensated in any form. 
65 m. "Nation" means the Oneida Nation. 
66 n. "Secretary" means the current elected Secretary of the Nation or the current elected 
67 Secretary's designee. 
68 o. "Chairperson" means the current elected Chairperson of the Nation or the current 
69 elected Chairperson's designee. 
70 p. "Vacancy" means any position on any board, committee or commission caused by 
71 resignation, end of term, removal, termination, creation of a new position or end of 
72 an designated interim term. 
73 
74 Article IV. Applications 
7 5 4-1. The Secretary shall generate, and the Oneida Business Committee must approve, the 
76 application form required to be used by all applicants. 4-2. Applications will contain: 
77 a. questions designed to obtain the applicant's 
78 1. name; 
79 2. address; 
80 3. phone number; 
81 4. enrollment number; and 
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83 b. additional questions, if necessary, to obtain information necessary to make an 
84 informed decision as to the qualifications of any individual to fill a Vacancy. 
85 4-3. All applicants shall file their Applications with the Secretary by 4:30 p.m. of the deadline 
86 date. Postmarked envelopes are accepted as filed if postmarked by the deadline date and 
87 received by the Secretary within five (5) business days of the deadline. 
88 4-4. Applications for elected positions must be verified by the Election Board according to 
89 the Oneida Election Law. The Secretary shall verify all Applications for appointed positions as 
90 needed or as required by the Entity's by-laws. 
91 4-5. At the completion of the posted deadline for filing Applications, the Election Board shall 
92 provide notice to all persons who have filed an Application for an elected position and the 
93 Secretary shall provide notice to all persons who have filed an Application for an appointed 
94 position. 
95 a. Such notice must be formatted the same for all applicants and must minimally 
96 include the following: 
97 1. the date the applicant's Application was filed;, 
98 2. whether the applicant meets the eligibility requirements as determined by the 
99 Entity's by-laws and will be considered for the election/appointment; 

1 00 3. a note that further information can be requested by contacting the party 
1 01 sending the notice and providing such contact information; 
102 4. the applicable duties should the applicant be selected; and 
103 5. if eligible for election/appointment: 
104 "The Oneida Nation reports all income paid by the Nation in whatever form. The 
105 Internal Revenue Service of the United States considers stipends paid to members of 
1 06 boards, committees, and commissions to be income which may be offset by expenses 
107 related to that income. You will receive an IRS Form 1099 which is also forwarded to 
108 the Internal Revenue Service, it is also your responsibility to keep documentation of 
109 expenses related to this income." 
110 4-6. In the event that there are insufficient applicants after the deadline date has passed for 
111 appointed positions, the Chairperson may elect to either: 
112 a. Allow late Applications to be included within the applicant pool, or 
113 b. Repost the Vacancy for an additional time period. In the event of reposting, prior 
114 applicants will be considered to have filed Applications within the deadline period. 
115 
116 Article V. Vacancies 
117 5-1. This Article governs when Vacancies occur, and where and when notice of the Vacancies 
118 must be posted. 
119 5-2. The following Vacancies are effective as listed herein. 
120 a. End of Term. A Vacancy is effective as of4:30 p.m. ofthe last day ofthe month in 
121 which the term ends according to the Entity's by-laws. 
122 b. Removal. Removal is effective when the final action has taken place pursuant to the 
123 Entity's adopted and approved procedures. Final action has taken place upon the 
124 occurrence of any one (1) ofthe following: 
125 1. failure to file a timely appeal, 
126 2. denial of appeal, or 
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130 2. The Entity's acceptance by motion of a verbal resignation. 
131 d. Termination. A termination is effective upon a two-thirds majority vote of the entire 
132 Oneida Business Committee in favor of a Member's termination of appointment. 
133 e. New Positions. Vacancies on new Entities are effective upon adoption of by-laws. 
134 f. Interim Positions. Vacancies of interim positions are effective upon creation of 
135 interim positions by the Oneida Business Committee or General Tribal Council. 
136 5-3. Entities shall notify the Secretary as soon as any position(s) becomes vacant so that the 
13 7 Secretary may post the notice of Vacancy in order to fill the Vacancy in accordance with the 
138 requirements ofthis Article. 
139 5-4. The Secretary shall request permission from the Oneida Business Committee prior to 
140 posting notice of a Vacancy as set out in this Article and shall post notices of Vacancy within a 
141 reasonable time of the Oneida Business Committee's grant of permission, unless expressly 
142 stated otherwise in this Section. The Secretary shall request permission to post notice of 
143 Vacancies and shall post such notices based on the cause of the Vacancy as follows: 
144 a. End of Term. Permission to post notice ofVacancies for positions becoming vacant 
145 due to term completions may be requested annually; the notice of Vacancy for each term 
146 completion must be posted thirty (30) days in advance of each term completion. 
14 7 b. Removal. Permission to post notice of Vacancies based on removal must be 
148 requested no later than the first Oneida Business Committee meeting following the 
149 effective date of the removal. 
150 c. Resignation. Permission to post notice of Vacancies based on resignation must be 
151 requested no later than the first Oneida Business Committee meeting following the 
152 Secretary's receipt of notice of an effective resignation from the Entity. 
153 d. New Positions. If the Oneida Business Committee or General Council does not 
154 specify a date for posting new positions when creating an Entity, the Secretary shall 
155 request permission to post Vacancies for new positions no later than the first Oneida 
156 Business Committee following the latter of either the creation of the Entity or the 
157 adoption of the Entity's by-law. 
15 8 e. Interim Members. Permission to post notice of Vacancies of interim Members must 
159 be requested no later than the first Oneida Business Committee meeting following the 
160 completion of the term the interim Member was designated to hold. f. Termination of 
161 Appointment. Permission to post notice of Vacancies based on termination of 
162 Appointment must be requested no later than the first Oneida Business Committee 
163 meeting following the effective date of the te1mination. 
164 5-5. At the direction of the Oneida Business Committee, the Secretary shall post notice of 
165 Vacancies in each of the following locations: 
166 a. on the Nation's website; 
167 b. in the Kalihwisaks; and 
168 c. any reasonable location requested by the Entity. 
169 5-6 In the event that there is an administrative/clerical error in the Secretary's posted notice of 
170 Vacancy, the Secretary may correct such error by reposting the notice of Vacancy as soon as 
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171 practicable after noticing such enor. Under these limited circumstances, the Secretary does not 
172 require the approval of the Oneida Business Committee to repost notice of Vacancy. In the 
173 event of reposting, prior applicants will be considered to have filed Applications within the 
174 deadline period. 
175 
176 Article VI. Appointed Entities 
177 6-1. All appointments must be made by the Oneida Business Committee at regular or special 
178 Oneida Business Committee meetings, provided that, no applicant may be appointed who fails 
179 to meet the requirements set out in the Entity's by-laws. 
180 a. Notwithstanding the initial determination of membership to an Entity, the Member's 
181 status as appointed or elected is based entirely on the Entity's classification as an 
182 appointed or elected Entity pursuant to the Entity's by-laws. 
183 6-2. The following procedures must be used to determine which applicant is appointed: 
184 a. Within five (5) business days after close of notice, the Secretary shall deliver to the 
185 Chairperson all eligible Applications, as verified by the Secretary, along with a summary 
186 of qualifications to hold office. 
187 b. When selecting an applicant(s) for appointment, the Chairperson may consider the 
188 Entity's recommendations, if such recommendations are provided. Within a reasonable 
189 time, the Chairperson shall either: 
190 1. choose an applicant(s) for appointment, or 
191 2. ask the Secretary to repost the notice of Vacancy because of an ineligible, 
192 unqualified, or under qualified applicant pool. 
193 c. Once the Chairperson has made a selection, he or she shall forward the list of 
194 qualified applicants along with his or her selected applicant(s) to all Oneida Business 
195 Committee members. Based on the information provided, the Oneida Business 
196 Committee shall, by a majority vote of a quorum at any regular or special Oneida 
197 Business Committee meeting, either accept or reject the Chairperson's selected 
198 applicant(s). 
199 1. If the Chairperson's applicant(s) are rejected by the Oneida Business 
200 Committee, the Oneida Business Committee shall, by a majority vote of a 
201 quorum at any regular or special Oneida Business Committee meeting: 
202 A. Approve another applicant from the list of qualified applicants; or 
203 B. Return the Vacancy to the Chairperson with direction to prepare 
204 another recommendation; or 
205 C. Direct the Vacancy to be re-posted. 
206 6-3. All appointments are official upon taking an oath at a regular or special Oneida Business 
207 Committee meeting and all rights and delegated authorities of membership in the Entity vest 
208 upon taking the oath. The Secretary shall notify the chosen persons when they should appear 
209 for taking the oath. 
210 a. The Secretary shall maintain originals of the signed oath. 
211 b. The Secretary shall forward copies ofthe oath to the new Member and the Entity. 
212 c. Wording of oaths must be approved by the Oneida Business Committee and kept on 
213 file by the Secretary. 
214 1. The following oath is the standard oath to be used unless a specific oath for 
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215 the Entity is pre-approved by the Oneida Business Committee: 
216 I, (name), do hereby promise to uphold the laws and regulations of the Oneida Nation, 
217 the General Tribal Council, and the Nation's Constitution. I will perfonn my duties to the best of 
218 my ability and on behalf of the Oneida people with honor, respect, dignity, and sincerity and with 
219 the strictest confidentiality. 
220 I will carry out the duties and responsibilities as a member of the (Entity name), and all 
221 recommendations shall be made in the best interest of the Oneida Nation as a whole. 
222 d. Revisions of oaths must be approved by the Oneida Business Committee prior to 
223 usage. 
224 e. All oaths must be sufficient to make the appointee aware of his or her duty to the 
225 Nation as a Member of the Entity. 
226 6-4. The Chairperson shall forward a list of all applicants to the Secretary and the final decision 
227 regarding the selection after the procedures in Article 6-2 are completed. The Secretary shall 
228 then notify all applicants of the final status of their Application. Notices to those selected for 
229 appointment must include the following: 
230 "The Oneida Nation reports all income paid by the Oneida Nation in whatever form. The Internal 
231 Revenue Service of the United States considers stipends paid to members of boards, committees, and 
232 commissions to be income which may be offset by expenses related to that income. You will receive an 
233 IRS Form 1099 which is also forwarded to the Internal Revenue Service, it is also your responsibility to 
234 keep documentation of expenses related to this income." 
235 6-5. Termination of Appointment. Appointed Members of Entities serve at the discretion ofthe 
236 Oneida Business Committee. Upon the recommendation of the Chairperson, a Member of an 
237 appointed Entity may have his or her appointment terminated by the Oneida Business 
238 Committee by a two-thirds majority vote of the entire Oneida Business Committee. 
239 a. An Appointed Entity may bring a request for termination of a Member to the 
240 Oneida Business Committee by asserting the appointed Member has failed to fulfill 
241 his or her responsibilities to the Nation as a Member and there is cause for 
242 termination based on one (1) or more of the following causes for termination: 
243 1. Failure to meet and maintain the requisite qualifications. 
244 2. Breach of confidentiality. 
245 3. Accumulation of three (3) or more unexcused absences where an absence is 
246 unexcused if the appointed Member fails to provide twenty-four (24) hours 
24 7 of notice of an anticipated absence. 
248 4. Accumulation of four (4) or more consecutive absences, whether excused or 
249 unexcused. 
250 5. Any other cause for termination established in the Entity's by-laws. 
251 b. The Oneida Business·Committee's decision to terminate is a final and binding decision; there 
252 is no avenue for appeal of a termination of Appointment approved by the Oneida Business 
253 Committee. 
254 
255 Article VII. Elected Entities 
256 7-1. All Members of elected Entities must be nominated at a caucus called by the Oneida 
257 Election Board, or petition for ballot placement, in accordance with the Oneida Election Law, 
258 except for Members appointed to elected Entities pursuant to Article I.4.D. of the Entity's by-
259 laws. 
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260 a. Notwithstanding the initial determination of membership to an Entity, the Member's status as 
261 appointed or elected is based entirely on the Entity's classification as an appointed or elected 
262 Entity pursuant to the Entity's by-laws. 
263 7-2. All other processes must be as directed in the Oneida Election Law. In addition to these 
264 processes, all applicants must be notified of the final results of the election. Notices to those 
265 elected must include the following: 
266 "The Oneida Nation reports all income paid by the Oneida Nation in whatever form. The Internal 
267 Revenue Service of the United States considers stipends paid to members of boards, committees, and 
268 commissions to be income which may be offset by expenses related to that income. You will receive an 
269 income report which is also forwarded to the Internal Revenue Service, it is also your responsibility to 
270 keep documentation of expenses related to this income." 
271 7-3. All elected positions are official upon taking an oath at a regular or special Oneida 
272 Business Committee meeting and all rights and delegated authorities of membership in the 
273 Entity vest upon taking the oath. 
274 a. The Secretary shall maintain originals of the signed oath. 
275 b. The Secretary shall forward copies of the oath to the new Member and the Entity. 
276 c. Wording of oaths must be approved by the Oneida Business Committee and kept on 
277 file by the Secretary. The following oath is the standard oath to be used unless a specific 
278 oath for the Entity is pre-approved by the Oneida Business Committee: 
279 I, (name), do hereby promise to uphold the laws and regulations of the Oneida Nation, 
280 the General Tribal Council, and the Nation's Constitution. I will perform my duties to the best of 
281 my ability and on behalf of the Oneida people with honor, respect, dignity, and sincerity and with 
282 the strictest confidentiality. 
283 I will carry out the duties and responsibilities as a member of the (entity name), and all 
284 recommendations shall be made in the best interest of the Oneida Nation as a whole. 
285 d. Revisions of oaths must be approved by the Oneida Business Committee prior to 
286 usage. 
287 e. All oaths must be sufficient to make the appointee aware of their duty to the Nation 
288 as Members of the Entity. 
289 
290 Article VIII. By-laws of Boards, Committees and Commissions 
291 8-1. By-laws of all Boards, Committees and Commissions must conform to this outline. All 
292 existing Entities must comply with this format and present by-laws for adoption within a 
293 reasonable time after creation of the Entity, or within a reasonable time after adoption of this 
294 policy. By-laws must contain this minimum information, although more information is not 
295 prohibited. 
296 8-2. Specifically excepted from this article are Task Forces and Ad Hoc Committees. 
297 However, these Entities must have, at a minimum, mission or goal statements for completion of 
298 the task. 
299 8-3. All by-laws must contain the following Articles: 
300 a. Article I. Authority. 
301 b. Article II. Officers 
302 c. Article III. Meetings 
303 d. Article IV. Reporting 
304 e. Article V. Amendments 
305 8-4. Sub-articles. Articles must be divided into the sub-articles provided below. 
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a. "Article I. Authority" is to consist ofthe following information: 
1. Name. State the full name of the Entity and any short name that will be 
officially used. 
2. Authority. State the name, if any, of the creation document and provide the 
citation for such creation document. 
3. Office. Provide the official office or post box of the Entity. 
4. Membership. Provide the following information: 

A. Number of Members; 
B. Whether the Entity is an elected or appointed body and how Members 
are elected or appointed; 
C. How Vacancies are filled 
D. The requisite qualifications for Membership. 
E. Causes for termination, if any, in addition to those contained m 
Article 6-5.a. hereof. 

b. "Article II. Officers" is to consist of the following information: 
1. Chair and Vice-Chair. This section creates the positions of the Entity. Other 
positions may also be created here. 
2. Chair duties. Because of the importance of this position, specifically list the 
Chairperson's duties and limitations. 
3. Vice-Chair duties. Because ofthe importance of this position, specifically list 
the Vice-Chairperson's duties and limitations. 
4. Additional Offices and Duties. Include additional sub-articles to specifically 
list duties and limitations for every office created in sub-article 1 above. 
5. How chosen. Specifically state how a Member of the Entity will be chosen to 
occupy an officer's position. 
6. Personnel. State the Entity's authority for hiring personnel, if any, and the 
duties of such personnel. 

c. "Article III. Meetings" is to consist of the following infmmation: 
1. Regular meetings. State when and where regular meetings are to be held, 
and, explain how notice of the agenda, documents, and minutes will be disbursed 
to the Members. 
2. Emergency meetings. State how emergency meetings may be called and 
noticed. The Entity must include the following as part of the requirements for 
calling an emergency meeting. 

In order to justifY holding an emergency meeting, the [insert Entity 
name] must provide the reason for the emergency meeting and why the 
matter cannot wait for a regularly scheduled meeting. The emergency 
meeting must be necessary to maintain order' and/or protect public health 
and safety. 

3. Quorum. State how many Members create a quorum. 
4. Order of Business. Explain how the agenda will be set. 
5. Voting. Provide voting requirements, including the requisite percentages for 
passing different items. 

d. "Article IV. Reporting" is to consist of the following information: 
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1. Agenda items. Agenda items must be in an identified and consistent format. 
2. Minutes. Minutes must be typed and in a consistent format designed to 
generate the most informative record of the meetings ofthe Entity. 
3. Attachments. Handouts, reports, memoranda, and the like may be attached to 
the minutes and agenda, or may be kept separately, provided that all materials 
can be identified based on the meeting in which they were presented. 
4. Reporting. Entities shall report to their Oneida Business Committee member 
who is their designated liaison intermittently as the Entity and the liaison agree 
to, but not less than as required in any policy on reporting developed by the 
Oneida Business Committee or Oneida General Tribal Council. Entities shall 
also make quarterly reports to the Oneida Business Committee and annual and 
semi-annual reports to the Oneida General Tribal Council as described below: 

A. Quarterly Reporting: Entities shall make quarterly reports to the 
Oneida Business Committee based on the reporting schedule created by 
the Secretary, approved by the Oneida Business Committee and posted 
on the Nation's website. At a minimum, the quarterly reports must 
contain the following information: 

i. Names: Provide the name of the Entity, the Member 
submitting the report, and the Oneida Business Committee liaison, 
and a list of the Members and their titles, their term expiration 
dates and contact information. 
ii.. Minutes: Any required updates to meeting minutes previously 
submitted and approved by the Oneida Business Committee 
including any actions that have been taken and were not included 
in the meeting minutes previously approved by the Oneida 
Business Committee. 
iii. Financial Reports: Include if specifically requested by the 
Oneida Business Committee or if required by the Entity's by­
laws. 
iv. Special Events and Travel During the Reporting Period: 
Report any special events held during the reporting period and 
any travel by the Members. Travel reports must include the 
following: 

a. Which Member(s) traveled; 
b. Where the Member(s) traveled to and the travel dates; 
c. The purpose for the travel and a brief explanation of 
how the travel benefited the Nation; 
d. The cost of the travel and how the cost of the travel 
was covered by the Entity; and 
e. Whether the cost of travel was within their budget and, 
if not, an explanation as to why travel costs were incurred 
that exceeded the Entity's budget. 

v. Anticipated Travel for the Upcoming Reporting Period: 
Report any travel Members are anticipating in the upcoming 
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reporting period. Future travel reports must include the 
following: 

a. Which Member(s) will to travel; 
b. Where the Member(s) will to travel to and the 
anticipated travel dates; 
c. The purpose for the travel and a brief explanation of 
how the travel will benefit the Nation; 
d. The cost of the travel and how the cost of the travel 
will be covered by the Entity; and 
e. Whether the cost of travel is within their budget and, if 
not, an explanation as to why the Entity anticipates 
incurring travel costs that exceeds its budget. 

vi. Goals and Accomplishments: Provide the Entity's annual 
goals established in its annual report pursuant to section and how 
the Entity has worked towards achieving such goals during the 
reporting period. 
vii. Meetings: Indicate when and how often the Entity is meeting 
and whether any emergency meetings have been held. If 
emergency meetings have been held, indicate the basis of the 
emergency and topic of the meeting. 
viii. Follow-up: Report on any actions taken in response to 
Oneida Business Committee Oneida Business Committee and/or 
General Tribal Council directives, if any. 

B. Annual Reporting: Entities shall make annual reports to the Oneida 
General Tribal Council based on their activities during the previous fiscal 
year using the format proscribed by the Secretary. At a minimum, the 
annual reports must contain the following information: 

i. Names: Provide the name and purpose of the Entity, a list of 
the Members and their titles and the contact person for the Entity 
and their contact information including phone number, mailing 
address, email address, and the Entity's website. 
ii. Meetings: Provide when meetings held, where they are held, 
at what time they are held and whether they are open or closed. 
iii. Stipends: Provide the amount of the stipend that is paid per 
meeting. 
iv. Budget: Provide the Entity's original budget for the previous 
fiscal year, what the actual budget was at the close of the fiscal 
year, and, if not within the Entity's original budget, an 
explanation for why the budget was exceeded. 
v. Goals and Accomplishments: Provide up to three (3) 
accomplishments the Entity achieved in the previous fiscal year 
and how each accomplishment impacted the Oneida community. 
Also, provide three (3) strategic goals the Entity will pursue in the 
new fiscal year. 
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vi. Logo and Images: Provide the Entity's logo that may be 
included in the report and any other pictures or images that the 
Entity would like to be considered by Secretary for inclusion in 
the report. 
vii. Department Reporting: Entities with oversight of a 
Department shall also provide a report on the Department 
overseen by the Entity; at a minimum, the report must contain the 
following information: 

a. Names: Provide the name and purpose of the 
Department as well as the contact person for the 
Department and their contact information including 
phone number, mailing address, email address, and the 
Department's website. 

b. Budget: Provide the total budget for the previous 
fiscal year and the funding sources including Tribal 
Contribution, grants, and other sources. Also provide 
what the actual budget was at the close of the fiscal 
year, and, if not within the Department's original 
budget, an explanation for why the budget was 
exceeded. 

c. Employees: Provide how many employees the 
Department has and how many of those employees are 
emolled Tribal members. 

d. Service Base: Provide a brief description of who the 
Department serves as its service base. 

e. Goals and Accomplishments: Provide up to three (3) 
accomplishments the Department achieved in the 
previous fiscal year and how each accomplishment 
impacted the Oneida community. Also, provide three 
(3) strategic goals the Department will pursue in the 
new fiscal year. 

f. Logo and Images: Provide the Department's logo that 
may be included in the report and any other pictures or 
images that the Department would like to be 
considered by Secretary for inclusion in the report. 

C. Semi-Annual Reporting: Entities shall make semi-annual reports to 
the Oneida General Tribal Council based on their activities during the 
current fiscal year using the format proscribed by the Secretary. At a 
minimum, the annual reports must contain the following information: 

i. Names: Provide the name of the Entity and, ifthere have been 
any changes since the annual report, provide an update of the 
following information: 

a. the purpose of the Entity; 
b. a list ofthe Entity's Members and their titles; 
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c. the contact person for the Entity and their contact 
information including phone number, mailing address, 
email address, and the Entity's website. 

ii. Meetings: If there have been any changes since the annual 
report, provide an update of when meetings held, where they are 
held, at what time they are held and whether they are open or 
closed. 
iii. Stipends: If there have been any changes since the annual 
report, provide an update of the amount of the stipend that is paid 
per meeting. 
iv. Goals and Accomplishments: Provide on update on the three 
(3) strategic goals the Entity named in its annual report. 
v. Logo and Images: Provide any pictures or images that the 
Entity would like to be considered by Secretary for inclusion in 
the report and, if the Entity's logo has changed since the annual 
report, provide the new logo that may be included in the report. 
vi. Department Reporting: Entities with oversight of a 
Department shall also provide a report on the Department 
overseen by the Entity; at a minimum, the report must contain the 
following information: 

a. Names: Provide the name of the Department and, if 
there have been any changes since the annual report, 
provide an update of the Department's purpose and/or 
the contact person for the Department and their contact 
information including phone number, mailing address, 
email address, and the Department's website. 

b. Budget: Provide the total budget for the current fiscal 
year and the funding sources including Tribal 
Contribution, grants, and other sources. 

c. Employees: Provide how many employees the 
Department has and how many of those employees are 
emolled Tribal members. 

d. Logo and Images: Provide any pictures or images that 
the Department would like to be considered by 
Secretary for inclusion in the report and, if the 
Department's logo has changed since the annual 
repmt, provide the new logo that may be included in 
the report. 

e. "Article V. Amendments" is to consist of: 
1. Amendments to By-laws. Explain how amendments to the by-laws may be 
initiated by the Entity, provided that, amendments must conform to the 
requirements of this and any other policy and must be approved by the Oneida 
Business Committee prior to implementation. 
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527 9-1. All minutes must be submitted to the Secretary within a reasonable time after approval by 
528 the Entity. 
529 9-2. Actions taken by an Entity are valid when minutes are approved, provided that, minutes 
530 are filed in accordance with this Article and the Entity's approved by-laws. 
531 9-3. No action or approval of minutes is required by the Oneida Business Committee on 
532 minutes submitted by an Entity unless specifically required by the by-laws of that Entity. 
533 9-4. In the event of dissolution of an Entity, all files and documents are required to be 
534 forwarded to the Secretary for proper storage and disposal. 
535 
536 Article X. Dissolution of Entities 
537 10-1. Entities of the Nation shall be dissolved according to this Article; however, additional 
538 specific directions may be included in an Entity's by-laws. 
539 10-2. A Task Force or Ad Hoc committee dissolves upon a set date or acceptance of a final 
540 report. Unless otherwise indicated, the materials generated by a Task Force or Ad Hoc 
541 committee must be forwarded to the Secretary for proper disposal within two (2) weeks of 
542 dissolution. 
543 10-3. All other Entities of the Nation may only be dissolved by motion of the Oneida General 
544 Tribal Council or the Oneida Business Committee. Unless otherwise indicated, the materials 
545 generated by these Entities must be forwarded to the Secretary for proper disposal within two 
546 (2) weeks of dissolution. 
547 10-4. All chairpersons and secretaries of dissolved Entities shall be responsible for closing out 
548 open business of the Entities and forwarding materials to the Secretary. 
549 
550 Article XI. Stipends, Reimbursement and Compensation for Service 
551 11-1. Compensation and reimbursement for expenses shall be as set out in this Article and 
552 according to procedures for payment as set out by the Nation. 
553 11-2. The Nation recognizes that persons serving on Entities of the Nation incur some expense. 
554 Therefore, the Nation, in order to attract persons to serve on Entities, shall pay Stipends to these 
555 Members in accordance with this Article. 
556 11-3. Meeting Stipends for Members of Appointed Entities. Except as provided in sub-article (a) 
557 and unless otherwise declined by the Entity, or declined by a Member(s), appointed Members 
558 serving on appointed Entities shall be paid a Stipend of no more than $50 per month when at 
559 least one (1) meeting is conducted where a quorum has been established in accordance with the 
560 duly adopted by-laws of that Entity. Such meeting must last for at least one (1) hour and 
561 Members collecting Stipends must be present for at least one (1) hour ofthe meeting. 
562 a. Members serving on the Oneida Child Protective Board are exempt from the $50 
563 Stipend per month limitation and shall receive a $50 Stipend for each meeting held in 
564 accordance with 11-3. 
565 11-4. Meeting Stipends for Members of Elected Entities. Unless otherwise declined by the 
566 Entity, or declined by a Member(s), Members serving on elected Entities shall be paid a 
567 minimum Stipend of $50 for each meeting which has established a quorum in accordance with 
568 the duly adopted by-laws of that Entity for at least one (1) hour, regardless of the length ofthe 
569 meeting. Members collecting Stipends must be present for at least one (1) hour of the meeting, 
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571 11-5. The Oneida Business Committee shall periodically review the amounts provided for 
572 meeting Stipends and, based on the availability of funds, shall adjust those amounts accordingly 
573 by amending this Policy. 
574 11-6. If an Entity, other than the Oneida Gaming Commission, fails to comply with the 
575 requirements of this Policy, the Oneida Business Committee may suspend the Entity's 
576 Members' Stipends until the Entity has demonstrated to the satisfaction of the Oneida Business 
577 Committee that it has attained compliance herewith. 
578 a. If the Oneida Gaming Commission fails to comply with the requirements of this 
579 Policy in regards to requirements that are not matters governed by the Oneida Nation 
580 Gaming Ordinance, the Oneida Business Committee may impose a fine on any/all 
581 Member(s) found to be in noncompliance with this Policy. The fine must be an 
582 amount of no less than $50 but not more than $100. In addition, either in lieu of the 
583 fine or in addition to the fine, the Oneida Business Committee may suspend all 
584 employment benefits that are not essential to the Member's employment 
585 requirements as a condition of gaming licensing, for example, non-essential travel. 
586 11-7. Conferences and Training. A Member of any Entity, elected or appointed, shall be 
587 reimbursed in accordance with the Oneida Travel and Expense Policy for travel and Per Diem 
588 for attending a Conference or training, provided that: 
589 a. A Member is eligible for a $100 Stipend for each full day the Member is present at 
590 the Conference or training, when attendance at the Conference or training is required by 
591 law, by-law or resolution. 
592 b. A Member is not eligible for a Conference and training Stipend if that training is not 
593 required by law, by-law or resolution. 
594 c. No Stipend payments will be made for those days spent traveling to and from the 
595 Conference or training. 
596 11-8. All Members of Entities are eligible for reimbursement for normal business expenses 
597 naturally related to membership in the Entity. 
598 11-9. Task Force Members and Members of subcommittees are not eligible for Stipends unless 
599 a specific exception is made by the Oneida Business Committee or the Oneida General Tribal 
600 Council. 
601 
602 Article XII. Confidential Information 
603 12-1. The Nation is involved in numerous business ventures and governmental functions where 
604 it is necessary that private information be kept in the strictest confidence to assure the continued 
605 success and welfare of the Nation. It is in the best interest of the Nation that all Members 
606 maintain all information in a confidential manner, whether of historical, immediate, or future 
607 use or need. The Nation desires that all Members who have access to the Nation's confidential 
608 information be subject to specific limitations in order to protect the interest of the Nation. It is 
609 the intention of the Nation that no persons engaged by the Nation, nor their relatives or 
610 associates, benefit from the use of confidential information. 
611 12-2. Confidential information means all information or data, whether printed, written, or oral, 
612 concerning business or customers of the Nation, disclosed to, acquired by, or generated by 
613 Members in confidence at any time during their elected or appointed term or during their 
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615 12-3. Confidential information must be considered and kept as the private and privileged 
616 records of the Nation and may not be divulged to any person, firm, corporation, or other entity 
617 except by direct written authorization of the Oneida Business Committee. 
618 12-4. A Member will continue to treat as private and privileged any confidential information, 
619 and will not release any such information to any person, firm, corporation, or other entity, either 
620 by statement, deposition, or as a witness, except upon direct written authority of Oneida 
621 Business Committee, and the Nation shall be entitled to an injunction by any competent court to 
622 enjoin and restrain the unauthorized disclosure of such information. Such restriction continues 
623 after termination of the Member's relationship with the Nation and the Entity. 
624 12-5. Members shall surrender to the Nation, in good condition, all records kept by the Member 
625 pertaining to Entity membership upon completion of their term of membership, for any cause 
626 whatsoever. 
627 12-6. No Member may disclose confidential information acquired by reason of his/her 
628 relationship or status with the Nation for his/her personal advantage, gain, or profit, or for the 
629 advantage, gain, or profit of a relative or associate. 
630 
631 Article XIII. Conflicts of Interest 
632 Subpart A. General. 
633 13-1. The Nation recognizes the ability of all persons to serve on an Entity. However, it is also 
634 recognized that the delegated authority and responsibilities of an Entity may cause conflict with 
635 membership on other Entities or employment. 
636 13-2. It is the policy of the Nation to request a candidate to disclose possible conflicts of 
63 7 interest prior to election or appointment to allow any potential conflicts to be resolved in a 
638 timely manner. 
639 13-3. Members shall disclose and resolve conflicts of interest in a reasonable and timely 
640 manner. Failure to resolve conflicts may result in removal from office from an elected Entity 
641 and may result in termination from an appointed Entity. All applicants shall submit, with the 
642 Application forms, a signed conflict of interest declaration disclosing all known conflicts. 
643 13-4. This Article sets forth specifically prohibited conflicts of interests. However, for any 
644 individual candidate or Member of an Entity, additional conflicts may arise within the by-laws 
645 of that Entity or employment relationships. 
646 13-5. No Member may act as a consultant, agent, representative for, or hold any position as an 
64 7 officer, director, partner, trustee, or belong as a Member in a board, committee or commission, 
648 or the like without first disclosing such activity to determine possible conflicts of interest. 
649 
650 Subpart B. Employment Interests. 
651 13-6. No Member may hold office in an Entity which has authority over the area in which the 
652 Member is employed by the Nation or elsewhere. The Nation recognizes the ability of all 
653 persons to serve on Entities of the Nation, however, recognizes the conflict arising out of 
654 membership on an Entity and employment in an area over which the Entity has authority. 
655 13-7. Employment is defined for this subpart as that area which the employee supervises or is 
656 supervised in regards to a specific subject matter. 
657 13-8. Authority of an Entity is defined for this subpart as that area over which the Entity has 
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658 subject matter jurisdiction delegated either by the Oneida Business Committee or the Oneida 
659 General Tribal Council, and for which such authority may be regulatory, oversight, or 
660 otherwise. 
661 
662 Subpart C. Financial Interests, Investments, and Gifts. 
663 13-9. No Member, or their immediate family, may have a financial interest in any transaction 
664 between the Entity and an outside party where the Member has a financial or familial 
665 relationship. 

666 13-10. As referred to in this Subpart C, for the purposes of defining conflicts, Entity includes 
667 the programs or enterprises over which the Entity has delegated authority. 
668 13-11. Members shall avoid personal investment in any business with which the Nation has or 
669 is expected to have a contractual or other business relationship. Notwithstanding the foregoing, 
670 however, an investment by a Member in a business with which the Nation has dealings is 
671 permissible if the Oneida Business Committee or other delegated authority determines in 
672 writing that: 
673 a. the investment cannot be considered to have been made on the basis of confidential 
674 information; and 
675 b. the investment cannot be expected to adversely affect or influence the Member's 
676 judgment in the perfmmance of any services or obligations on behalf of the Nation. 
677 13-12. Members shall not use their relationship with the Nation to exercise undue influence to 
678 obtain anything which is not freely available to all prospective purchasers. 
679 13-13. Members may not accept gifts, payments for personal gain, opportunities to invest, 
680 opportunities to act as an agent, a consultant, or a representative for actual or potential 
681 purchasers, sales sources, contractors, consultants, customers or suppliers, or accept any direct 
682 or indirect benefit from any actual or potential purchaser, sales source, contractor, consultant, 
683 customer, or supplier. 
684 13-14. Members may not accept any gift, entertainment, service, loan, promise of future 
685 benefits or payment of any kind which the Oneida Business Committee, or other delegated 
686 authority, determines may adversely affects or influences his or her judgment in the 
687 performance of any services, duties, obligations or responsibilities to the Nation, or impairs 
688 confidence in the Nation and the Nation's Entities. 
689 13-15. Notwithstanding the foregoing, Members may accept or provide business-related meals, 
690 entertainment, gifts or favors when the value involved is insignificant and the Oneida Business 
691 Committee or other delegated authority has determined that it clearly will not place him or her 
692 under any obligation. 
693 
694 Subpart D. Competition with the Nation. 
695 13-16. Members may not enter into competition with the Nation regarding the purchase or sale 
696 of any property, property rights or property interests, without prior consent of the Nation. 
697 13-17. A Member may enter into competition with the Nation when the activity engaged in is 
698 approved through an Oneida entrepreneur development program or other similar Oneida 
699 program and does not otherwise violate this Policy. 
700 
701 Subpart E. Use of the Nation's Assets. 
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702 13-18. All bank accounts for the Nation's funds must be maintained in the name of the Nation 
703 and will be reflected on the Nation's books in accordance with the Generally Accepted 
704 Accounting Principles. 
705 13-19. Each Member shall comply with the system of internal accounting controls sufficient to 
706 provide assurances that: 
707 a. all transactions are executed in accordance with management's authorization; and 
708 b. access to assets is permitted only in accordance with management's authorization; and 
709 c. all transactions are recorded to permit preparation of financial statements in conformity with 
710 the Generally Accepted Accounting Principles or other applicable criteria. 
711 13-20. Any records created or obtained as a Member of an Entity are the property of the Nation 
712 and can only be removed or destroyed if approved by the Entity via a majority vote of a quorum 
713 of the Entity at a duly called meeting. All removal or destruction of documents must be 
714 conducted in accordance with the Open Records and Open Meetings Law. 
715 
716 Subpart F. Disclosure. 
717 13-21. Each Member shall disclose any outside activities or interests that conflict or suggest a 
718 potential conflict with the best interests of the Nation by completely filling out the Application 
719 for membership or informing the Oneida Business Committee or other designated authority 
720 after election or appointment of a conflict arising during membership on an Entity. 
721 
722 Subpart G. Reporting. 
723 13-22. All conflicts or potential conflicts that arise during membership on an Entity must be 
724 immediately reported to the Secretary. Upon receiving information of a potential conflict of 
725 interest, the Secretary shall request a determination from the Oneida Law Office whether further 
726 action must be taken by the Nation regarding the status of the Member. 
727 13-23. Any evidence of noncompliance with any Policy regarding the use of the Nation's assets 
728 must be immediately reported to the internal audit staff. If the internal audit staff finds evidence 
729 of noncompliance, they shall notify the Oneida Law Office. The Oneida Business Committee 
730 and/or the Oneida Law Office will then make a determination of further action to be taken, if 
731 any. 
732 
733 Subpart H Enforcement and Penalties. 
734 13-24. Members found to be in violation of this Policy may be removed pursuant to the 
735 Removal Law, if a Member of an elected Entity, or have their appointment terminated, if a 
736 Member of an appointed Entity. 
737 a. A Member who has been terminated or removed is ineligible for Appointment or election to 
738 any Entity for at least one (1) year from the effective date ofthe termination or removal. 
739 13-25. Candidates for appointment or election to an office found to be in violation of this 
740 policy may be disqualified from taking office. 
741 
742 End. 

1~4 
745 
746 Adopted- BC-8-2-95-A 
747 Amended- BC-5-14-97-F 
748 Emergency Amendments- BC-04-12-06-JJ 
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7 50 Amended- BC-09-22-1 0-C 
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752 
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             Legislative Operating Committee 
   August 19, 2015 
 

Rulemaking Law 
 

Submission Date: 09/17/14 
 

LOC Sponsor:  Tehassi Hill 
 
Summary:  This item was carried over into the current term by the LOC.  Originally submitted to the 
LOC on April 13, 2012; the proposal seeks a consistent process for the adoption of administrative rules 
by Tribal agencies that have been granted rulemaking authority under other Tribal laws. 
 
9/17/14 LOC: Motion by Tehassi Hill to add the Rulemaking Law to the Active Files List with 

Tehassi Hill as the sponsor; seconded by Fawn Billie.  Motion carried unanimously. 
 
Next Steps: 
 Review the current draft to provide comments, if any, and consider forwarding for a legislative 

analysis and fiscal impact statement. 

□ Public Meeting:  
□ Emergency Enacted:  
Expires: 
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Chapter 17 
Administrative Rules 

17.1.  Purpose and Policy 
17.2.  Adoption, Amendment, Repeal 
17.3.  Definitions 
17.4.  General 
17.5.  Preparation of Proposed Rules 

17.6.  Public Comment Period on Proposed Rules 
17.7.  Oneida Business Committee Review and Promulgation 
17.8.  Effective Date of Rules 
17.9.  Emergency Rules 
17.10.  Judicial Review of a Rule 

 1 
17.1.  Purpose and Policy 2 
17.1-1.  Purpose.  The purpose of this law is to provide a process for the adoption and 3 
amendment of administrative rules. 4 
17.1-2.  Policy.  It is the policy of the Nation to ensure: 5 

(a)  There are efficient, effective and democratic processes for enacting and revising 6 
administrative Rules. 7 
(b)  That Authorized Agencies having Rule Making Authority act in a responsible and 8 
consistent manner when enacting and revising the administrative Rules of the Nation. 9 

 10 
17.2.  Adoption, Amendment, Repeal 11 
17.2-1.  This law was adopted by the Oneida Business Committee by resolution 12 
_______________. 13 
17.2-2.  This law may be amended or repealed by the Oneida Business Committee pursuant to 14 
the procedures set out in the Legislative Procedures Act. 15 
17.2-3.  Should a provision of this law or the application thereof to any person or circumstances 16 
be held as invalid, such invalidity shall not affect other provisions of this law which are 17 
considered to have legal force without the invalid portions. 18 
17.2-4.  In the event of a conflict between a provision of this law and a provision of another law, 19 
the provisions of this law shall control. 20 
17.2-5.  This law is adopted under authority of the Constitution of the Oneida Nation. 21 
 22 
17.3.  Definitions 23 
17.3-1.  This section shall govern the definitions of words and phrases used within this law. All 24 
words not defined herein shall be used in their ordinary and everyday use. 25 

(a)  “Authorized Agency” means any board, committee, commission, department, or 26 
officer of the Nation that has been granted Rule Making Authority. 27 
(b)  “Day(s)” means calendar day(s), unless otherwise specifically stated. 28 
(c)  “Fiscal Impact Statement” means an estimate of the total fiscal year financial effects 29 
associated with a proposed Rule and includes startup costs, personnel, office, 30 
documentation costs, as well as an estimate of the amount of time necessary for an 31 
individual or agency to comply with the Rule after implementation. 32 
(d)  “Oneida Register” means the free legal periodical published on the Nation’s website 33 
which contains, at a minimum, agency regulations, proposed legislation and notices, and 34 
either the Oneida Code of Laws or directions to obtain free access to the Oneida Code of 35 
Laws. 36 
(e)  “Rule(s)” means any exercise of Rule Making Authority by an Authorized Agency in 37 
the form of a rule, regulation, policy or any other tool designed to exercise the 38 
Authorized Agency’s delegated Rule Making Authority in order to implement, interpret 39 
and/or enforce a law or policy of the Nation.  A Rule does not include statements, 40 
interpretations, decisions, rules, regulations, policies, procedures or other matters 41 
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concerning internal management of an agency or which do not affect the private rights or 42 
interests of individuals outside of the agency. 43 
(f)  “Rule Making Authority” means the delegation of authority to Authorized Agencies 44 
found in the Nation’s laws other than this Law which allow Authorized Agencies to 45 
implement, interpret and/or enforce a law or policy of the Nation. 46 
(f)  “Statement of Effect” means a legislative and legal analysis which explains the 47 
effects that adopting a Rule would have on the Nation. 48 
(g)  “Nation” means the Oneida Nation. 49 

 50 
17.4.  General 51 
17.4-1.  Administrative Rule Making.  Only Authorized Agencies may promulgate Rules; this 52 
Law does not confer Rule Making Authority.  Authorized Agencies shall adhere to the Rule 53 
making procedures as provided in this Law.  Authorized Agencies may promulgate Rules 54 
interpreting the provisions of any law enforced or administered by it; provided that, a Rule may 55 
not exceed the Rule Making Authority granted under the law for which the Rule is being 56 
promulgated. 57 
17.4-2.  Agency Solicitation of Comment on General Subject Matter.  For the purpose of 58 
soliciting public comment, an Authorized Agency may hold a public meeting on the general 59 
subject matter of a possible or anticipated Rule before preparing a proposed Rule.  However, a 60 
public meeting under this subsection does not satisfy the requirements of Section 17.6 hereof 61 
with respect to promulgation of a specific proposed Rule. 62 
17.4-3.  Substantial Compliance.  Any Rule hereafter adopted is valid only if adopted in 63 
substantial compliance with this Law, however Rules already in effect at the time of this Law’s 64 
adoption will remain in effect unless directed to updated based on this Law’s requirements by the 65 
Oneida Business Committee.  Any amendments made to Rules already in effect must follow the 66 
requirements of this law. 67 

(a)  Authorized Agencies shall forward to the Oneida Legislative Reference Office any 68 
Rules in effect at the time this Law is adopted within thirty (30) days of its adoption and 69 
the Oneida Legislative Reference Office shall publish all such Rules in the Oneida 70 
Register within thirty (30) days of its receipt thereof. 71 

17.4-4.  Statute of Limitations.  No Rule can be contested for purpose of non-compliance with 72 
the procedural requirements of this Law, as now or hereafter amended, if one (1) year has 73 
elapsed from the effective date of the Rule. 74 
 75 
17.5.  Preparation of Proposed Rules 76 
17.5-1.  Form and Style.  In preparing a proposed Rule, Authorized Agencies shall substantially 77 
adhere to the form and style required by the Legislative Operating Committee. 78 

(a)  At a minimum, all Rules must be numbered in the following consistent manner “1-79 
1(a)(1)(A)(i)” where: 80 

  (1)  “1-1” means the first section. 81 
  (2)  “(a)” means the first subsection. 82 
  (3)  “(1)”  means the second subsection. 83 
  (4)  “(A)” means the third subsection. 84 
  (5)  “(i)” means the fourth subsection. 85 
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  (6)  All other numbering after the fourth subsection must be in a logical manner. 86 
17.5-2.  Summary Report.  The Authorized Agency shall prepare a summary report regarding 87 
each proposed Rule, which must be attached to the proposed Rule when presented for public 88 
comment and for adoption through the Oneida Legislative Operating Committee and ultimately 89 
the Oneida Business Committee.  The summary report must include: 90 

(a)  the name of the proposed Rule; 91 
(b)  a reference to the law that the proposed Rule interprets, along with a list of any other 92 
related laws, policies or rules that may be affected by the proposed Rule; 93 
(c)  a brief summary of the proposed Rule and any changes made to the proposed Rule 94 
based on the public comment period required by Section17.6 hereof, if applicable; 95 
(d)  a Statement of Effect for the Rule which the Legislative Reference Office shall 96 
prepare upon request by the Authorized Agency; and 97 
(e)  all information available related to how the proposed Rule may affect the Authorized 98 
Agency’s budget and any other budgets that may be affected by the proposed rule. 99 
 100 

17.6.  Public Comment Period on Proposed Rules 101 
17.6-1.  A proposed Rule, except a Rule promulgated under the emergency Rules exemptions 102 
under Section 17.9, must be preceded by notice and a public comment period.  The proposed rule 103 
and notice for a proposed rule must be published on the Oneida Register and the notice must 104 
consist of: 105 

(a)  the summary report required under Section 17.5-2; 106 
(b)  the date of publication; 107 
(c)  the date until which written comments will be accepted, which must be at least thirty 108 
(30) days after publication; and 109 
(d)  a statement that: 110 

(1)  comments on the proposed Rule will be accepted by the Authorized Agency 111 
for at least thirty (30) days after publication of the notice, will be reviewed by the 112 
Authorized Agency and, at the Authorized Agency’s discretion may be 113 
incorporated into the proposed Rule before it is presented for adoption; and 114 
(2)  the Authorized Agency may present the proposed Rule to the Oneida 115 
Legislative Operating Committee, which once approved, will forward to the 116 
Oneida Business Committee for adoption without conducting public meeting, 117 
unless a request for a public meeting, which must be signed by at least five (5) 118 
Citizens of the Nation affected by the proposed Rule, is received by the 119 
Authorized Agency within thirty (30) days of the publication of the notice. 120 

17.6-2.  Public Meetings.  An Authorized Agency may hold a public meeting regarding a 121 
proposed Rule, but a public meeting is not required, except as described in Section 17.6-1(d)(2).  122 
When a public meeting on a proposed Rule is scheduled by an Authorized Agency, it must be 123 
held in accordance with the following requirements. 124 

(a)  The Authorized Agency shall set a date for the public meeting and have the notice 125 
published in the Kalihwisaks and in the Oneida Register not less than ten (10) business 126 
days prior to the meeting.  If the public meeting is scheduled based on a request pursuant 127 
to Section 17.6-1(d)(2), the public meeting must be held within thirty (30) days of 128 
receiving the request. 129 
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(b)  The notice must include: 130 
(1)  a reference to the law that the proposed Rule interprets, along with a list of 131 
any other related laws, policies or rules; 132 
(2)  the terms, substance or a description of the subjects and issues involved, and 133 
instructions for obtaining a copy of the proposed Rule and its summary report; 134 
(3)  the date, time, and place of the scheduled public meeting and the date until 135 
which written comments will be accepted. 136 

(c)  The Authorized Agency shall hold a public meeting at the date, time and place 137 
designated in the meeting notice. 138 
(d)  The Authorized Agency holding the public meeting shall have a representative 139 
present at the meeting who shall briefly describe the Rule which is the subject of the 140 
public meeting and the nature of the Rule’s procedures, and then open the meeting for 141 
comments.  The presiding Authorized Agency’s representative is not required to 142 
comment or respond to comments at the meeting, but may, at his/her discretion, offer 143 
clarity. 144 
(e)  Registration.  The Authorized Agency shall create and bring to the public hearing a 145 
sign-in sheet; persons attending the public meeting shall register at the meeting by 146 
signing the sign-in sheet. 147 
(d)  The public meeting must be recorded and the Authorized Agency shall hold the 148 
record open for the submission of written comments for a minimum of five (5) business 149 
days following the public meeting.  Persons who provide oral comments shall state their 150 
name for the record.  The Authorized Agency may extend the comment period as it 151 
deems appropriate by posting an amended Notice of Public Meeting which identifies the 152 
extended comment period ending date. 153 

17.6-3.  Public Comments.  The Authorized Agency shall fully consider all comments received 154 
during the public comment period and during any public meeting held regarding a proposed 155 
Rule. 156 

 157 
17.7.  Oneida Legislative Operating Committee and Business Committee Review and 158 
Promulgation 159 
17.7-1.  After a public meeting, if any, is held and the public comment period has expired, the 160 
Authorized Agency shall submit the proposed Rule and the summary report required under 161 
Section 17.5-2 to the Oneida Legislative Operating Committee for consideration.  The Oneida 162 
Legislative Operating Committee shall review the proposed Rule and direct the Agency to make 163 
revisions, if any, it deems appropriate and shall also direct the Oneida Finance Administration to 164 
prepare a Fiscal Impact Statement for the proposed Rule within sixty (60) days.  Once the Fiscal 165 
Impact Statement for the proposed Rule is submitted, the Legislative Operating Committee shall 166 
review the proposed Rule, the summary report, and the Fiscal Impact Statement and take one (1) 167 
of the following actions: 168 

(a)   forward the Rule, with or without required revisions, to the Oneida Business 169 
Committee to be considered for adoption; or 170 
(b)  return the proposed Rule to the Authorized Agency with recommendations.   171 

(1)  If substantial modifications are made to the proposed Rule based on the 172 
recommendations of the Oneida Legislative Operating Committee, the Authorized 173 
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Agency may, at its discretion, present the proposed Rule for an additional public 174 
comment period, which, if offered, must be executed pursuant to Section 17.6.   175 
(2)  The proposed Rule must then be brought back to the Oneida Legislative 176 
Operating Committee to consider forwarding to the Oneida Business Committee 177 
for adoption accompanied by the summary report required under Section 17.5-2.  178 
If substantial changes have been made to the proposed Rule, the Oneida 179 
Legislative Operating Committee may, at its discretion, request an updated Fiscal 180 
Impact Statement from the Oneida Finance Administration.   181 

(A)  Once the Oneida Legislative Operating Committee approves the 182 
Authorized Agency’s draft of the Rule, it shall forward the approved draft 183 
of the Rule to the Oneida Business Committee to be considered for 184 
adoption.  185 

17.7-2.  The Oneida Business Committee shall review the proposed Rule, the summary report 186 
and the Fiscal Impact Statement take one (1) of the following actions: 187 

(a)  Adopt the Rule, with or without changes;  188 
(b)  Reject the proposed Rule; or 189 
(c) Return the proposed Rule to the Authorized Agency with recommendations.   190 

(1)  If substantial modifications are made to the proposed Rule based on the 191 
recommendations of the Oneida Business Committee, the Authorized Agency 192 
may, at its discretion, present the proposed Rule for an additional public comment 193 
period, which, if offered, must be executed pursuant to Section 17.6.   194 
(2)  The proposed Rule must then be brought back to the Oneida Business 195 
Committee to consider adoption accompanied by the summary report required 196 
under Section 17.5-2. and the Fiscal Impact Statement.  If substantial changes 197 
have been made to the proposed Rule, the Oneida Business Committee may, at its 198 
discretion, request an updated Fiscal Impact Statement from the Oneida Finance 199 
Administration. 200 

(A)  Once the Oneida Business Committee approves the Authorized 201 
Agency’s Rule, it shall adopt the Rule by resolution.  202 

 203 
17.8.  Effective Date of Rules 204 
17.8-1.  Unless otherwise specified in the adopted Rule, a Rule is effective upon approval by the 205 
Oneida Business Committee.  The Rule shall be published in the Oneida Register upon its 206 
approval.  A failure to publish an approved Rule by its effective dates does not change the 207 
effective date of the Rule. 208 
 209 
17.9.  Emergency Rules 210 
17.9-1.  An Authorized Agency may present the Oneida Legislative Operating Committee with a 211 
proposed emergency Rule  without a public comment period being held if it finds there is an 212 
emergency situation that requires the enactment or amendment of a Rule for the preservation of 213 
the public health, safety, or general welfare of the Reservation population.  The Legislative 214 
Operating Committee shall review the proposed emergency Rule, the summary report and the 215 
reasoning suggested for the emergency situation and take one (1) of the following actions: 216 
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(a)  reject the proposed emergency Rule on the basis that there is not a valid emergency; 217 
or 218 
(b)  accept that there is a valid basis for an emergency and forward to the Oneida 219 
Business Committee for adoption with any revisions required by the Oneida Legislative 220 
Operating Committee. 221 

17.9-2.  If the proposed emergency Rule is forwarded to the Oneida Business Committee, the 222 
Oneida Business Committee shall review the proposed emergency Rule, the summary report and 223 
the reasoning suggested for the emergency situation and take one (1) of the following actions:  224 

(a)  reject the proposed emergency Rule on the basis that there is not a valid emergency; 225 
or  226 
(b)  accept that there is a valid basis for an emergency and adopt the proposed emergency 227 
Rule with any revisions required by the Oneida Business Committee. 228 

17.9-3.  As soon as possible after emergency enactment, the regular procedures as provided 229 
under this law for permanent enactment of a Rule must be implemented, if permanent enactment 230 
is desired. 231 
17.9-4.  An emergency Rule becomes effective immediately upon its approval by the Oneida 232 
Business Committee and remains in effect for a period of up to six (6) months, with an 233 
opportunity for a one-time emergency extension of up to six (6) months.  An emergency Rule 234 
will: 235 

(a)  expire when six (6) months have passed since the emergency Rule went into effect 236 
and an emergency Rule extension has not been approved; or 237 
(b)  expire when six (6) months have passed since the emergency Rule extension went 238 
into effect; or 239 
(c)  no longer be in effect when a law is permanently adopted in the emergency Rule’s 240 
place before the emergency Rule expires under (a) or (b). 241 

17.9-3.  The emergency Rule must be published in the Oneida Register. 242 
 243 
17.10.  Judicial Review of a Rule 244 
17.10-1.  Any person or agency aggrieved by the promulgation of a Rule under this law, is 245 
entitled to judicial review by the Oneida Judiciary.  The Authorized Agency that promulgated the 246 
Rule shall transmit the entire record of the Rule currently under judicial review to the Oneida 247 
Judiciary. 248 
17.10-2.  The Oneida Judiciary may uphold promulgation of the Rule; remand the case for 249 
further proceedings; or it may reverse the Rule, in whole or in part, if the substantial rights of 250 
petitioners have been prejudiced because the Rule is:  251 

(a)  In violation of a provision of the Nation’s Constitution; 252 
(b)  In excess of the Authorized Agency’s Rule Making Authority or is otherwise 253 
unlawful; 254 
(c)  Clearly erroneous in view of the entire record; or 255 
(d)  Arbitrary or capricious. 256 

 257 
End. 258 
 259 
 260 
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             Legislative Operating Committee 
   August 19, 2015 
 

Back Pay Policy 
 

Submission Date: 6/11/15 
 

LOC Sponsor:   David P. Jordan  
 
Summary:  This request was submitted to clarify two conflicting provisions related to whether health 
insurance coverage continues during involuntary separation/terminations, and to require reinstated 
employees to reimburse CHS dollars used if an employee claims medical treatment from CHS prior to 
reinstatement. 
 
6/17/15 LOC: Motion by David P. Jordan to add the Back Pay Policy Amendments to the active files 

list with himself as the sponsor; seconded by Fawn Billie.  Motion carried 
unanimously. 

 
Next Steps: 
 Review memorandum and defer to Sponsor to continue work and bring back when ready. 

 
 
 
 

□ Public Meeting:  
□ Emergency Enacted:  

Expires:  
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Oneida Nation 
Legislative Reference Office 
P.O. Box365 

Committee Members 
Brandon Stevens, Chairperson 

Tehassi Hill, Vice Chairperson 

Fawn Billie, Councilmember 

David P. Jordan, Councihnember 

Jennifer Webster, Councilmember 

Oneida, WI 54155 

(920) 869-4376 

(800) 236-2214 

http://oneida-nsn.gov/LOC 

To: 
From: 
Date: 
Re: 

Memorandum 

Legi.slative Operating C?mmittee~ \ ()~ 
Dav1d P. Jordan, Counc1lmember · \Qj V J 

August 19,2015 
Back Pay Policy Amendments 

On June 11, 2015, Melinda Danforth, on behalf of the Oneida Business Committee, submitted a 
request to amend the Back Pay Policy to the Legislative Operating Committee (LOC). On June 
17, 2015, the LOC added Back Pay Policy Amendments to the active files list, with myself as the 
sponsor. Approximately sixty days have passed since the original submission and this 
memorandum serves as an update as to where the legislation is at in the LOC process. 

The request included two requested changes to the Policy: including an added provision and a 
clarification of another with a notation that the Nation had been using the Law Office's 
interpretation of the provision. The Legislative Reference Office has since met with the Law 
Office and is working on clarifying several other portions of the law to conform to the Law 
Office's interpretation. 

I am asking that you defer this item back to my office for further work and I will bring back the 
Law when it is ready. 

Requested Action 
Motion to accept the memorandum regarding the status of the Back Pay Policy Amendments as 
FYI. 
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             Legislative Operating Committee 
   August 19, 2015 
 

Petition: Cornelius - 4 Resolutions  
(Investigate 7 Gens, 7 Gens Return Money, Freedom of Press, 

Impose Tax on OBC) 
 

Submission Date: May 13, 2015 
 

LOC Sponsor:  David P. Jordan 
 
Summary:  The Petition is to allow the petitioner to hold a special GTC meeting to report on 7 Gens 
and present four (4) resolutions to be voted on by GTC. 

 
5/13/15 OBC: Motion by Trish King to acknowledge receipt of the petition submitted by Frank Cornelius, seconded by Fawn 

Billie. Motion carried unanimously. 
 
 Motion by Trish King to send the verified petition to the Law, Finance, Legislative Reference and Direct Report 

Offices for legal, financial, legislative and administrative analyses to be completed; to direct the Law, Finance and 
Legislative Offices to submit the analyses to the Tribal Secretary within 60 days and a that a progress report is 
submitted in 45 days, seconded by David Jordan. 

 
 Motion by David Jordan to direct the Direct Report Offices to submit the appropriate administrative analyses to the 

Tribal Secretary within 30 days, seconded by Trish King. Motion carried unanimously. 
 
5/20/15 LOC: Motion by Fawn Billie to accept the Petition: Cornelius- Special GTC meeting to address 4 Resolutions and to add 

to the active files list; seconded by Tehassi Hill.  Motion carried unanimously. 
 

Note: David P. Jordan will be the sponsor 
 

Motion by Fawn Billie to forward a memorandum to the OBC addressing concerns that the Resolutions are not 
attached to petition; seconded by Tehassi Hill.  Motion carried unanimously.   
 

5/27/15 OBC: Motion by David Jordan to direct the Tribal Secretary to reach out to Petitioner Frank Cornelius to request the four 
resolutions mentioned in the petition be submitted in 30 days, seconded by Lisa Summers.  Motion carried 
unanimously. 

 
6/24/15 OBC: Motion by Fawn Billie to defer this item to the next regular Business Committee meeting and direct the Tribal 

Secretary to work with the petitioner to find a solution to the concerns, seconded by Tehassi Hill. Motion carried 
unanimously. 

7/8/15 OBC: Motion by Tehassi Hill to accept the update as information and defer this item to the July 22, 2015, regular Business 
Committee meeting as agreed upon by the Business Committee members and the petitioner, seconded by David 
Jordan. Motion carried unanimously. 

7/22/15 OBC:  Motion by Brandon Stevens to table this item, seconded by David Jordan. Motion carried unanimously. 
 
 
 
 

□ Public Meeting: 
□ Emergency Enacted: 
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8/5/15 LOC: Motion by David P. Jordan to accept the status update memorandum regarding the Petition: Cornelius- 4 Resolutions 

(Investigate 7 Gens, 7 Gens Returns Money, Freedom of Press, Impose Tax on OBC) as FYI and forward to the 
Oneida Business Committee; seconded by Fawn Billie.  Motion carried unanimously. 

 
Next Steps: 
 Accept the attached Statements of Effect on each of the four resolutions and forward to the Oneida 

Business Committee. 
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P.O. Box 365 

Oneida, WI 54155 

(920) 869-4376 

(800) 236-2214 

https://oneida-nsn.gov/Laws 

Krystal L. John, Staff Attorney 
Douglass A. McIntyre, Staff Attorney 
Taniquelle J. Thurner, Legislative Analyst 
Candice E. Skenandore, Legislative Analyst 
 

Oneida Nation 
Legislative Reference Office 

 
 
 
 
 
 
 

Statement of Effect 
Investigation into Oneida Seven Generations Corporation  

 
Summary 

This Resolution has three components.  First, it states that the Oneida “General Tribal Council 
(GTC) directs the Chairperson to request the superintendent of the Bureau of Indian Affairs 
(BIA) to conduct an outside forensic Federal audit or investigation into the Seven Generations’ 
operation for possible fraud in their land transactions or other financial improprieties.”  
Secondly, it requires that the GTC “be informed of the following: 

A. Who are the leaders in all limited liability companies 
B. Who are all the investors, Indian and non-Indian 
C. Who are the stockholders 
D. Who are the attorneys 
E. Are the LLC officials receiving stipends or a salary 
F. What is the relationship of the Business Committee, past and present, to the Seven 

Generations Corporation, LLC’s, or investors, if any. 
G. How many LLC’s do we have 
H. How are the owners 
I. Who are the board members 
J. How much do they get paid 
K. What do they use for collateral 
L. Is Seven Generations’ assets co-mingled with tribal property 
M. Is Seven Generations’ money co-mingled with tribal money.” 

Lastly, this Resolution requires that the Oneida Business Committee (OBC) “withdraw[s] Seven 
Generations’ charter immediately.” 
 
Submitted by: Krystal L. John, Staff Attorney, Legislative Reference Office 
 

Analysis by the Legislative Reference Office 
 
This Petition was submitted to the Tribal Secretary’s Office on April 28, 2015, and was verified 
by the Enrollment Department.  This Petition was placed on the OBC agenda and accepted at the 
May 13, 2015 OBC meeting.  This Petition requests a special GTC meeting allowing the 
Petitioner to present on and address four Resolutions, including the subject Resolution. 
 
Procedural Update 
 
On May 27, 2015, the OBC received a memorandum from the LOC stating that this Petition did 
not include any of the four resolutions the Petition referenced.  At that meeting it was directed 
that the Tribal Secretary reach out to the Petitioner in order to request the resolutions and that 
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they be submitted within 30 days.  On June 24, 2015, Chief Counsel expressed concerns relating 
to the validity of the Petition because it was not possible to determine whether those whom had 
signed the Petition had actually seen and endorsed any resolutions because they were not 
attached to the verified Petition.  The Petitioner asserted that there had not been any resolutions 
included with his original Petition, but that he could return with resolutions if they were required.  
The OBC directed the Tribal Secretary to work with the Petitioner relating the resolutions.   
 
At the July 22, 2015 OBC meeting the Tribal Secretary presented a memorandum to the OBC  
stating that a meeting was held with the Petitioner on June 29, 2015 during which it was agreed 
that the Tribal Secretary would research whether any resolutions could have possible been 
submitted with the Petition.  The memorandum stated that further research confirmed that her 
office had not received any resolutions with the original Petition.  Lastly, the memorandum 
stated that the Petitioner submitted a report to the Tribal Secretary, June 29, 2015; the report was 
attached to the Secretary’s July 22, 2015 memorandum as a handout.  At the July 22, 2015 OBC 
meeting, discussion ensued and the Petitioner asserted that he had in fact presented resolutions to 
the Tribal Secretary’s Office and the Tribal Secretary’s office maintained that she had not yet 
received any resolutions.  On July 22, 2015, at 11:35 AM the Tribal Secretary’s office received 
the Petitioner’s four resolutions. 
 
The First Component of this Resolution – Chairperson Request the BIA to Conduct an 
Outside Forensic Federal Audit or Investigation into the Seven Generations’ Operation 
 
In regards to the first component of this Resolution, the proposed GTC directive that the 
chairperson request the superintendent of the BIA to conduct an outside forensic Federal audit or 
investigation into the Seven Generations’ operation for possible fraud in their land transactions 
or other financial improprieties, adoption has no legislative impact. 
 
The Second Component of this Resolution – GTC be Informed of Information Pertaining 
to Seven Generations Corporation and Other Businesses Owned by the Nation 
 
In regards to the second component of this Resolution, that the GTC be informed of items A-M 
listed in the Summary section above, it is possible that items requested to be disclosed to the 
GTC would conflict with the Limitations Upon Access and Exceptions to the Open Records and 
Meetings (Law) pursuant to section 7.4, specifically, subsections (b) and (e).  Subsection (b) 
exempts “[c]ontracts or other agreements which specifically prohibit disclosure of the content of 
the contract or agreement to third parties.”  Subsection (e) exempts “[t]rade secrets and 
commercial or financial information obtained from a person or business, or such information 
belonging to the Tribe where the trade secrets or information are proprietary, privileged, or 
confidential or where disclosure of the trade secrets or information may cause competitive harm.  
Nothing contained in this paragraph shall be construed to prevent a person or business from 
consenting to disclosure.” 
 
Without a closer look at the information requested to be disclosed to the GTC, it is impossible to 
determine if the third component of the Resolution would violate the Open Records and 
Meetings (Law), however, section 7.4-6 of the subject law requires that if an authority, which in 
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this case would be the OBC, “is unsure about whether a document may be released, the authority 
shall consult with the Oneida Law Office prior to release.” 
 
 The Third Component of this Resolution – Require the OBC to Withdraw Seven 
Generations Corporation’s Charter Immediately 
 
In regards to the third component of this Resolution, which requires that the OBC withdraw 
Seven Generations’ charter immediately, the Nation does not have a Corporate Code adopted, so 
there is no legislative impact.  The withdrawal of the corporate charter must be pursuant to the 
charter itself. 
 

Conclusion 
Adoption of the first and third components of the Resolution would not affect any current 
legislation of the Nation; however, the second component may conflict with the Open Records 
and Meeting (Law). 
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P.O. Box 365 

Oneida, WI 54155 

(920) 869-4376 

(800) 236-2214 

https://oneida-nsn.gov/Laws 

Krystal L. John, Staff Attorney 
Douglass A. McIntyre, Staff Attorney 
Taniquelle J. Thurner, Legislative Analyst 
Candice E. Skenandore, Legislative Analyst 
 

Oneida Nation 
Legislative Reference Office 

 
 
 
 
 
 
 

Statement of Effect 
Imposing a Tax on the Business Committee  

 
Summary 

This Resolution alleges that the Oneida Business Committee (OBC) (1) has not followed the 
General Tribal Council’s (GTC) motions made on  December 13, 2015 and (2) has violated GTC 
Resolution 11-15-08-C by not reporting back to the GTC.  As a consequence, the Petition 
requests that the GTC resolve to “impose a tax on all the Business Committee members who 
voted not to dissolve 7 Generations but only restructure pay $5,000 as reimbursement to the 
Tribe for spending millions of dollars of our money on 7 Generations; and both the Chairwoman 
and Tribal Attorney pay twice that amount, for having knowledge of the law and as an accessory, 
pay $10,000 each.”  This Resolution requires that those required to pay the subject tax “start 
paying the tax from their personal accounts to the Oneida Tribal general account within 60 days 
from now or have the Tribe cancel their per capita until it is all repaid.” 
 
Submitted by: Krystal L. John, Staff Attorney, Legislative Reference Office 
 
 

Analysis by the Legislative Reference Office 
 
This Petition was submitted to the Tribal Secretary’s Office on April 28, 2015, and was verified 
by the Enrollment Department.  This Petition was placed on the OBC agenda and accepted at the 
May 13, 2015 OBC meeting.  This Petition requests a special GTC meeting allowing the 
Petitioner to present on and address four resolutions, including the subject Resolution. 
 
Procedural Update 
 
On May 27, 2015, the OBC received a memorandum from the LOC stating that this Petition did 
not include any of the four resolutions the Petition referenced.  At that meeting it was directed 
that the Tribal Secretary reach out to the Petitioner in order to request the resolutions and that 
they be submitted within 30 days.  On June 24, 2015, Chief Counsel expressed concerns relating 
to the validity of the Petition because it was not possible to determine whether those whom had 
signed the Petition had actually seen and endorsed any resolutions because they were not 
attached to the verified Petition.  The Petitioner asserted that there had not been any resolutions 
included with his original Petition, but that he could return with resolutions if they were required.  
The OBC directed the Tribal Secretary to work with the Petitioner relating the resolutions.   
 
At the July 22, 2015 OBC meeting the Tribal Secretary presented a memorandum to the OBC  
stating that a meeting was held with the Petitioner on June 29, 2015 during which it was agreed 
that the Tribal Secretary would research whether any resolutions could have possible been 
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submitted with the Petition.  The memorandum stated that further research confirmed that her 
office had not received any resolutions with the original Petition.  Lastly, the memorandum 
stated that the Petitioner submitted a report to the Tribal Secretary, June 29, 2015; the report was 
attached to the Secretary’s July 22, 2015 memorandum as a handout.  At the July 22, 2015 OBC 
meeting, discussion ensued and the Petitioner asserted that he had in fact presented resolutions to 
the Tribal Secretary’s Office and the Tribal Secretary’s office maintained that she had not yet 
received any resolutions.  On July 22, 2015, at 11:35 AM the Tribal Secretary’s office received 
the Petitioner’s four resolutions. 
 
The First Component of this Resolution – Direct a Tax be Paid by OBC Members and 
Tribal Attorney 
 
The first component of this Resolution proposes a GTC directive that a tax be imposed on “the 
Business Committee members who voted not to dissolve 7 Generations but only restructure pay 
$5,000 as reimbursement to the Tribe for spending millions of dollars of our money on 7 
Generations; and both the Chairwoman and Tribal Attorney pay twice that amount, for having 
knowledge of the law and as an accessory, pay $10,000 each.” The Nation has no tax law or 
policy; this component of the resolution has no legislative impact. 
 
The Second Component of this Resolution – When and How the Tax may be Paid 
 
In regards to the second component of this Resolution, that those required to pay the subject tax 
“start paying the tax from their personal accounts to the Oneida Tribal general account within 60 
days from now or have the Tribe cancel their per capita until it is all repaid,” the Per Capita and 
the Oneida Judiciary Rules of Civil Procedure will govern how per capita payments may be 
attached for the collection of a debt owed to the Nation. This component of the resolution has no 
legislative impact. 
 

Conclusion 
 

Adoption of this Resolution would not affect any current legislation of the Nation. 
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Oneida Nation 
Legislative Reference Office 

 
 
 
 
 
 
 

Statement of Effect 
Enforcing Salaries for Oneida Seven Generation Corporation 

 
Summary 

This first component of this Resolution would “set a maximum limit on total salaries of 25% and 
the operational costs per year for all of the four (4) Seven Generations employees, commencing 
back in 2008 to date of dissolution, according to the original charter.”  The second component of 
this Resolution would “direct[s] the Tribal Attorney to take any and all action necessary to have 
the employees return the excess profit back to the Tribe in accordance with Article IX(B) using 
the Federal Courts if necessary, and to commence immediately.” 
 
Submitted by: Krystal John, Staff Attorney, Legislative Reference Office 
 
 

Analysis by the Legislative Reference Office 
 
This Petition was submitted to the Tribal Secretary’s Office on April 28, 2015 and was verified 
by the Enrollment Department.  This Petition was submitted to the OBC agenda and accepted at 
the May 13, 2015 meeting.  This Petition requests a special GTC meeting allowing the Petitioner 
to present on and address four resolutions, including the subject Resolution. 
 
Procedural Update 
 
On May 27, 2015, the OBC received a memorandum from the LOC stating that this Petition did 
not include any of the four resolutions the Petition referenced.  At that meeting it was directed 
that the Tribal Secretary reach out to the Petitioner in order to request the resolutions and that 
they be submitted within 30 days.  On June 24, 2015, Chief Counsel expressed concerns relating 
to the validity of the Petition because it was not possible to determine whether those whom had 
signed the Petition had actually seen and endorsed any resolutions because they were not 
attached to the verified Petition.  The Petitioner asserted that there had not been any resolutions 
included with his original Petition, but that he could return with resolutions if they were required.  
The OBC directed the Tribal Secretary to work with the Petitioner relating the resolutions.   
 
At the July 22, 2015 OBC meeting the Tribal Secretary presented a memorandum to the OBC  
stating that a meeting was held with the Petitioner on June 29, 2015 during which it was agreed 
that the Tribal Secretary would research whether any resolutions could have possible been 
submitted with the Petition.  The memorandum stated that further research confirmed that her 
office had not received any resolutions with the original Petition.  Lastly, the memorandum 
stated that the Petitioner submitted a report to the Tribal Secretary, June 29, 2015; the report was 
attached to the Secretary’s July 22, 2015 memorandum as a handout.  At the July 22, 2015 OBC 
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meeting, discussion ensued and the Petitioner asserted that he had in fact presented resolutions to 
the Tribal Secretary’s Office and the Tribal Secretary’s office maintained that she had not yet 
received any resolutions.  On July 22, 2015, at 11:35 AM the Tribal Secretary’s office received 
the Petitioner’s four resolutions. 
 
The First Component of this Resolution – Set a Maximum Limit on Total Salaries of all 
Seven Generations Corporation’s Employees 
 
The first component of this Resolution would “set a maximum limit on total salaries of 25% and 
the operational costs per year for all of the four (4) Seven Generations employees, commencing 
back in 2008 to date of dissolution, according to the original charter.”  The Nation currently has 
no Corporate Code and therefore adoption of this component of the Resolution would have no 
impact on current legislation of the Nation. 
 
The Second Component of this Resolution – Direct Tribal Attorney to Take any and all 
Action Necessary to Have the Employees Return Excess Profit to the Tribe 
 
In regards to the second component of this Resolution, which “direct[s] the Tribal Attorney to 
take any and all action necessary to have the employees return the excess profit back to the Tribe 
in accordance with Article IX(B) using the Federal Courts if necessary, and to commence 
immediately,” adoption would not have any impact on current legislation of the Nation. 
 

Conclusion 
Adoption of this Resolution would not affect any current legislation. 
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Statement of Effect 
Freedom of Speech, Press and Assembly 

 
Summary 

 
This Resolution alleges that the Oneida Business Committee (OBC) has not followed the 
General Tribal (GTC) Resolution # 11-15-08-A.  In order to secure freedom of press and speech,  
the Petitioner requests that GTC direct that the Kalihwisaks will print any article from any 
Oneida unedited, not to exceed 400 words and that the Kalihwisaks will print a disclaimer 
regarding such articles to prevent legal suites from being entered against the newspaper. 
  
Submitted by: Krystal John, Staff Attorney, Legislative Reference Office 
 

Analysis by the Legislative Reference Office 
 
This Petition was submitted to the Tribal Secretary’s Office on April 28, 2015 and was verified 
by the Enrollment Department.  This Petition was submitted to the OBC agenda and accepted at 
the May 13, 2015 meeting.  This Petition requests a special GTC meeting allowing the Petitioner 
to present on and address four resolutions, including the subject Resolution. 
 
Procedural Update 
 
On May 27, 2015, the OBC received a memorandum from the LOC stating that this Petition did 
not include any of the four resolutions the Petition referenced.  At that meeting it was directed 
that the Tribal Secretary reach out to the Petitioner in order to request the resolutions and that 
they be submitted within 30 days.  On June 24, 2015, Chief Counsel expressed concerns relating 
to the validity of the Petition because it was not possible to determine whether those whom had 
signed the Petition had actually seen and endorsed any resolutions because they were not 
attached to the verified Petition.  The Petitioner asserted that there had not been any resolutions 
included with his original Petition, but that he could return with resolutions if they were required.  
The OBC directed the Tribal Secretary to work with the Petitioner relating the resolutions.   
 
At the July 22, 2015 OBC meeting the Tribal Secretary presented a memorandum to the OBC  
stating that a meeting was held with the Petitioner on June 29, 2015 during which it was agreed 
that the Tribal Secretary would research whether any resolutions could have possible been 
submitted with the Petition.  The memorandum stated that further research confirmed that her 
office had not received any resolutions with the original Petition.  Lastly, the memorandum 
stated that the Petitioner submitted a report to the Tribal Secretary, June 29, 2015; the report was 
attached to the Secretary’s July 22, 2015 memorandum as a handout.  At the July 22, 2015 OBC 
meeting, discussion ensued and the Petitioner asserted that he had in fact presented resolutions to 
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the Tribal Secretary’s Office and the Tribal Secretary’s office maintained that she had not yet 
received any resolutions.  On July 22, 2015, at 11:35 AM the Tribal Secretary’s office received 
the Petitioner’s four resolutions. 
 
The First Components of this Resolution – Direct the Kalihwisaks to Print any Article from 
any Oneida Unedited, Not to Exceed 400 Words 
 
The first component of this Resolution directs the Kalihwisaks to print any article not exceeding 
400 words submitted from any Oneida as submitted, without edits. The Nation currently has no 
law or policy relating to the Kalihwisaks’ content selection and editorial processes. Therefore, 
adoption of this component of the Resolution would have no impact on current legislation of the 
Nation. 
 
The Second Component of this Resolution – Direct the Kalihwisaks to Print a Legal 
Disclaimer with Each Article Submitted  
 
In regards to the second component of this Resolution, which directs the Kalihwisaks to print a 
disclaimer regarding submitted articles to prevent legal suites from being entered against the 
newspaper, adoption would not have any impact on current legislation of the Nation. 
 

Conclusion 
 

Adoption of this Resolution would not affect any current legislation of the Nation. 
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             Legislative Operating Committee 
   August 5, 2015 
 

Oneida Flag Policy 
 

Submission Date: April 22, 2015 
 

LOC Sponsor:  Jennifer Webster 
 
Summary:  The OBC requested that the LOC develop a flag code policy.  ONVAC received 
complaints from non-Tribal members about how the Tribal Flag is displayed.  ONVAC’s concerns are 
there is no protocol for those who oversee flag responsibilities to follow, no one is identified as the 
person that has the authority to lower the flag to half-staff, what should the height and position of the 
Tribal Flag be compared to the US Flag, etc. 

 
4/22/15 OBC: Motion by Jennifer Webster to request the Legislative Operating Committee to develop a flag code 

policy and consider adding it to the active files list, seconded by Lisa Summers. Motion carried 
unanimously 

5/6/15 LOC: Motion by Jennifer Webster to add the Tribal Flag Code to the active files list with herself as the 
sponsor and defer the Tribal Flag Code to a Legislative Operating Committee work meeting; seconded 
by Fawn Billie.  Motion carried unanimously. 

6/8/15: Work Meeting held.  Attendees included John Breuninger, Kerry Metoxen, Lynn Franzmeier, Candice 
Skenandore, Brandon Stevens, Tehassi Hill, Jenny Webster, Fawn Billie, Danelle Wilson, David 
Jordan, Apache Danforth, RC Metoxen. 

6/30/15: Work Meeting held.  Attendees included John Breuninger, Douglass McIntyre, Candice Skenandore. 
7/1/15 LOC:   Motion by David P. Jordan to accept the memorandum regarding the Flag Code update as FYI; 

seconded by Tehassi Hill. Motion carried unanimously. 
7/24/15: Work meeting held. Attendees included Jennifer Webster, David P. Jordan, Candice Skenandore, 

Douglass McIntyre.    
8/5/15 LOC: Motion by Tehassi Hill to defer the Oneida Flag Policy for a legislative analysis and a fiscal impact 

statement and bring back in two weeks; seconded by David P. Jordan.  Motion carried unanimously.   
 
Next Steps: 
 Review the legislative analysis and consider an extension for the financial impact statement.  

□ Public Meeting: 
□ Emergency Enacted: 
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Oneida Flag Policy 
 
Article I.  Purpose and Policy 
Article II.  Adoption, Amendment, Repeal 
Article III.  Definitions 
Article IV.  General 
Article V.  Procedures 

Article VI.  Display of the Oneida Flag within the 
Reservation 
Article VII.  Respect for Flag 
Article VIII. Display of the Oneida Flag off Reservation 

 
Overview 1 

 After receiving a number of complaints on how the Oneida Nation Flag (Flag) 2 
and US flag are flown, the Oneida Nation Veteran’s Affairs Committee (ONVAC) 3 
requested that legislation be developed to provide for a consistent way in which the 4 
Oneida Nation displays the Flag.  On April 22, 2015, the Oneida Business Committee 5 
(OBC) made a motion to “request the Legislative Operating Committee to develop a flag 6 
code policy . . .” The Federal Flag Code was used as guide in developing this Policy.  In 7 
addition, collaboration with ONVAC representatives also played a role in creating this 8 
Policy.  This Policy: 9 
 Requires all current and future Oneida Nation entities and Oneida Nation-owned 10 

buildings on the Reservation that fly the Flag to do so pursuant to this Policy [See 11 
4-2]. 12 

 Identifies who is responsible for Flag duties and if an employee violates this 13 
Policy, he/she can be disciplined [See 5-1 & 5-2]. 14 

 Lists the requirements for how the Flag is to be displayed [See Article VI]. 15 
 Explains how the Flag is to be respected [See Article VII]. 16 
 Identifies how the Flag is to be displayed outside of the Reservation [See VIII]. 17 

Considerations 18 
 The Legislative Operating Committee may want to consider the following: 19 
 The Policy states that the supervisor of each Oneida-owned building must appoint 20 

a designee that will be responsible for the duties set within this Policy [See 5-1].  21 
Buildings such as the Skenandoah building, houses a number of Division 22 

Analysis by the Legislative Reference Office 
Title Oneida Flag Policy (Policy) 

Requester 
OBC/ONVAC 

Drafter 
Douglass 
McIntyre 

Analyst Candice E. Skenandore 

Reason for 
Request 

The OBC deferred the Policy to the LOC because ONVAC was receiving complaints 
from non-Tribal members on how the Tribal Flag is displayed.  ONVAC has concerns 
that there is no protocol for those who oversee flag responsibilities.  

Purpose 
This Policy governs the proper rules, display and customs of the Nation’s flag as well as 
other the flags of other Sovereigns including the U.S. Flag [See 1-1]. 

Authorized/ 
Affected 
Entities 

All Oneida entities and Oneida-owned buildings within the Reservation that currently 
possess or will possess flag poles, stationary flagstaffs or other means to display a flag 
must adhere to this Policy [See 4-2]. 

Due Process 
An employee can grieve any disciplinary action pursuant to Oneida’s personnel policies 
and procedures [See Personnel Policies and Procedures, Section V.D.3]. 

Related 
Legislation 

Where the Policy is ambiguous or does not address a situation, the Federal Flag Code 
can be used as a guide [See 4-1].     

Enforcement 
Violating this Policy may result in discipline pursuant the Oneida Nation’s personnel 
policies and procedures [See 5-2]. 
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Directors, Area Managers and supervisors.  The LOC may want to consider 23 
specifying that the building manager or their equivalent shall appoint a designee 24 
to perform the duties set within this Policy. 25 

 The Policy requires that every classroom display the Flag [See 6-1 (d)].  The 26 
Oneida Nation High School will need to approximately 20 flags in order to 27 
comply with this Policy.  It is unknown how many, if any, Flags are needed for 28 
the Elementary School or Head Start. 29 

 When a nation’s flag is displayed, Federal Flag Code requires that flag to be 30 
flown at the same height as the US flag.  This Policy is only requiring the US flag 31 
be flown at the same height as the Flag and does not allow flags of other nations 32 
to be flown at the same height as the Flag [See 6-3 (a) and CRS Report for 33 
Congress: The United States Flag § 7 (g)]. 34 

 If a Flag pin is worn, it must be worn on left lapel near the heart [See 7-1 (k)].  35 
This requirement is also found within the Federal Flag Code; however, the US 36 
flag has a union which is to be placed over the heart.  The Flag does not have a 37 
union; therefore, the LOC may want to decide if this provision is necessary. 38 

 Because the Oneida Nation has a number of buildings which have uneven flag 39 
poles, the LOC may want to consider adding language to the Policy that states 40 
that until it is financially feasible to change the existing flag poles to allow the 41 
Flag and US flag to fly at the same height, the US flag shall fly from the highest 42 
flag pole, when appropriate, and the Flag shall fly furthest right to show 43 
prominence.  In addition, any future flag poles shall be constructed in such a way 44 
that complies with this Policy. 45 

 Defining the term “employee” [See 5-3]. 46 
 Defining “Oneida-owned building” to either include or exclude buildings owned 47 

by Oneida Nation Corporations [See 4-2, 5-1]. 48 
Miscellaneous 49 

 A public meeting has not been held.  Please refer to the fiscal impact statement for 50 
any financial impacts.   51 
 52 
Article I.  Purpose and Policy 53 
1-1.  The purpose of this Policy is to governfor the Oneida Nation to exercise its 54 
fundamental right to exercise self-determination and set forth the proper rules, display 55 
and customs of the flag of the Oneida Nation, the flag of the United State of America and 56 
of other Sovereigns displayed by the Nation’s entities and employees.  57 
1-2.  It is the policy of the Oneida Nation to proudly display the rich cultural heritage of 58 
the Oneida Nation as a sovereign nation and to provide the respect and dignity owed to 59 
the flags of the Oneida Nation, the United States of America and the flags of other 60 
Sovereigns.  61 
 62 
Article II.  Adoption, Amendment, Repeal 63 
2-1.  This Policy is adopted by the Oneida Business Committee by resolution ________.   64 
2-2.  This Policy may be amended or repealed by the Oneida Business Committee and/or 65 
the Oneida General Tribal Council pursuant to the procedures set forth in the Legislative 66 
Procedures Act.   67 
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2-3.  Should a provision of this Policy or the application thereof to any person or 68 
circumstances be held as invalid, such invalidity shall not affect other provisions of this 69 
Policy which are considered to have legal force without the invalid portion(s). 70 
2-4.  In the event of a conflict between a provision of this Policy and a provision of 71 
another policy, the provisions of this Policy shall control.   72 
2-5  This Policy is adopted under the Constitution of the Oneida Nation.   73 
 74 
Article III.  Definitions 75 
3-1.  This article shall govern the definitions of words or phrases as used herein.  All 76 
words not defined herein shall be used in their ordinary and everyday sense. 77 

(a)  “Half-staff”" means the position of the flag when it is one-half (1/2) the 78 
distance between the top and bottom of the staff. 79 
(b)  “Nation” means the Oneida Nation. 80 
(c)  “Oneida Flag” means the flag of the Oneida Nation.   81 
(d)  “Reservation” means all the land within the exterior boundaries of the 82 
Reservation of the Oneida Nation, as created pursuant to the 1838 Treaty with the 83 
Oneida, 7 Stat. 566, and any lands added thereto pursuant to federal law.  84 
(e)  “Sovereigns” means any other Indian Nation, State or localities  85 
   86 

 87 
Article IV.  General 88 
4-1.  ThisWhere the Policy is an embodiment of the Oneida Nation’s fundamental right to 89 
exercise self-determination.   90 
4-2.  The Nation endorsesambiguous or does not address a situation, the United States 91 
Federal Flag Code with the exception of the changes made within this Policymay be used 92 
as a guide.   93 
4-32.  All Oneida Nation entities and Oneida owned buildings within the Reservation that 94 
currently possess flagpoles, stationary flagstaffs or other means to display a flag and 95 
those entities and those -Oneida owned buildings that later establish the means to display 96 
a flag willshall adhere to this Policy.   97 
 98 
Article V.  Procedures  99 
5-1.  The supervisor of each Oneida owned building described in section 4-3 willshall 100 
appoint a designee responsible for the duties under this Policy. 101 
5-2.  Complaints concerning the failure to follow this Policy will first be forwarded to the 102 
Oneida Business Committee and then to the Oneida Veteran’s Department which is 103 
hereby delegated authority to conduct investigations regarding alleged violations of this 104 
policy.  The Oneida Veteran’s Department will report the findings of the investigation to 105 
the Oneida Business Committee. 106 
5-3  Failure to abide by2.  Employees found violating this Policy may be subject the 107 
designee named pursuant to section 5-1 to discipline underin accordance with the 108 
Nation’s personnel procedures and policies.   109 
 110 
Article VI.  Display of the Oneida Flag within the Reservation  111 
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6-1.  Location, time and occasions for display.  As the Oneida Flag represents the 112 
Nation’s sovereignty, it should be displayed as follows:according to the following 113 
requirements:   114 

(a)  The Oneida Nation flag shouldFlag must be displayed on all days.  115 
(b)  It is the universal custom to display the flagThe Oneida Flag must only be 116 
displayed from sunrise to sunset on buildings and on stationary flagstaffs in the 117 
open. However, when a patriotic effect is desired, the flag may be displayed 118 
twenty-four (24) hours a day if itthe Oneida Flag is an all-weather flag and itthe 119 
Oneida Flag is properly illuminated during the hours of darkness. 120 
(c)  The Oneida Flag shall be proudly displayed on or near all government owned 121 
buildings within the interior bounds of the Reservation possessing the equipment 122 
to display the flag.  123 
(d)  The Oneida Flag shall be displayed during school days near every 124 
schoolhouse and inside each classroom. 125 
(e)  The Oneida Flag shall be displayed in orand near every polling place within 126 
the Reservation on election days. 127 

6-2.  Conduct during hoisting, lowering or passing of the Flag.  The Oneida Flag shall be 128 
hoisted briskly and lowered ceremoniously.   129 
6-3.  Position of the Flag.  As The position of a flag among others is an important symbol 130 
of prominence and sovereignty, therefore the following shouldrequirements must be 131 
adhered to:  132 

(a)  No other flag, exceptOnly the flag of the United States, shall may ever be 133 
displayed at the same height as the Oneida Flag.   134 
(b)  NoThe Oneida Flag shall be displayed to the furthest right, in a position of to 135 
show superior prominence, of.  136 
(c)  When the Oneida Flag.   137 
(c)  When flags of two or more nations are and the United States flag are both 138 
displayed, they are to be flown from separate staffs of the same height. and the 139 
flags shall be of approximately equal size. 140 
(d)  When theother flags are flown from adjacent staffs, the Oneida Flag shall be 141 
hoisted first and lowered last.  142 
(e)  When flags of other Indian Nations, States, cities, or localities,Sovereigns or 143 
pennants of societies are flown on the same halyard with the Oneida Flag, the 144 
latterOneida Flag shall always be at the top. 145 

6-4. Manner of Display.  The flag shouldOneida Flag must be displayed as follows:  146 
(a)  The Oneida Flag, When carried in a procession with another flag or flags, the 147 
Oneida Flag shall be either on the marching right; that is, the Flag's own right, or, 148 
if there is a line of other flags, or in front of the center of that line. 149 
(b)   The flag ofWhen the Oneida Nation, when itFlag is displayed with another 150 
flag against a wall from crossed staffs, the Oneida Flag shall be on the right, the 151 
flag's own right, and its staff shall be in front of the staff of the other flag. 152 
(c)  The Oneida Flag shall only be displayed horizontally against a wall, the 153 
Oneida Flag shall be placed in the upright position.  When displayed in a window, 154 
the flag shall be displayed in the upright position facing the appropriate way to an 155 
observer inoutside the streetbuilding. 156 
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(d)  When the Oneida Flag is displayed over the middle of the street, itthe Oneida 157 
Flag shall be suspended horizontally and must be placed in the upright position.  158 
(e)  When used on a speaker's platform, the flag, if displayed flat, shall be 159 
displayed above and behind the speaker. When displayed from a staff in a church 160 
or public auditorium, the flag of the Oneida Nation shallFlag must hold the 161 
position of superior prominence, in advance of the audience, and in the position of 162 
honor at the clergyman'sclergy's or speaker's right as he or she faces the audience. 163 
Any other flag so displayed shall be placed on the left of the clergyman or speaker 164 
or to the right of the audience. 165 
(f)  When the Oneida Flag is suspended across a corridor or lobby in a building 166 
with only one main entrance, it shall be suspended vertically with in the union 167 
ofupright position facing the flag to the observer's left upon entering. If the 168 
building has more than one main entrance, the flag shall be suspended vertically 169 
near the center of the corridor or lobby with the union to the north, when 170 
entrances are to the east and west or to the east when entrances are to the north 171 
and south. If there are entrances in more than two directions, the union shall be to 172 
the east.main entrance.   173 
(g)  The Oneida Flag shall form a distinctive feature of the ceremony of unveiling 174 
a statue or monument, but it shall never be used as the covering for the statue or 175 
monument. 176 

6-5.  Display of Respect.  At certain times, the Oneida Flag shall be lowered to Half-staff 177 
as a sign of respect.  In doing so, the Oneida Flag shall be first hoisted to the peak for an 178 
instant and then lowered to the Half-staff position.  The Oneida Flag shall be again raised 179 
to the peak before it is lowered for the day.  180 

(a)  On the following days, the flag mustOneida Flag shall be lowered to Half-181 
staff:  182 

(i)  Oneida Code Talker Day 183 
(ii)  Memorial Day but only until noon, which it shall be raised to top of 184 
the staff again.  185 

(b)  As a sign of respect, when the United States flag is lowered to Half-staff, the 186 
Oneida Flag willshall also be lowered.   187 
(c)  By a directive of the Chairperson, or the the Vice chairpersonhis or her 188 
designee if the Chairperson is not available, the Oneida Flag shall be flown at 189 
Half-staff upon the death of a tribal member and remain at Half-staff until after 190 
the funeral.   191 
(d)  The Oneida Flag may be lowered to Half-staff by directive of the Chairperson 192 
for other reasons he or she deems needed.   193 

 194 
Article VII.  Respect for Flag 195 
7-1.  No disrespect shall be shown to the flag of the Oneida Nation, the United States flag 196 
or flags of any other Sovereigns.   197 

(a)  During the ceremony of hoisting or lowering the flag or when the flag is passing 198 
in a parade or in review, all persons present shall face the flag and stand at attention. 199 
(b)  The Oneida Flag and United States flag shall not be dipped to any person or 200 
thing.  Regimental colors, State flags, and organization or institutional flags are 201 
toshall be dipped as a mark of honor. 202 

Page 142 of 226



Draft #2 
08/11/2015 

 
 Page 6 of 6 

(c)  The Oneida Flag shall never be displayed upside down.  203 
(d)  The Oneida Flag shall never touch anything beneath it, such as the ground, the 204 
floor, or water.  205 
(e)  The Oneida Flag shall never be carried flat or horizontally, but always aloft and 206 
free. 207 
(f)  The Oneida Flag shall never be festooneddraped, drawn back, nortied up, in 208 
foldsfolded, but always allowed to fall free.  209 
(g)  The Oneida Flag shall never be fastened, displayed, used, or stored in such a 210 
manner as to permit it to be easily torn, soiled, or damaged in any way. 211 
(h)  The Oneida Flag shall never be used as a covering for a ceiling. 212 
(i)  The Oneida Flag shall never have placed upon it, nor on any part of it, nor 213 
attached to it any mark, insignia, letter, word, figure, design, picture, or drawing of 214 
any nature besides the Oneida Flag’s design. 215 
(j)  The Oneida Flag shall never be used as a receptacle for receiving, holding, 216 
carrying, or delivering anything. 217 
(k)  No part of the Oneida Flag shall ever be used as a costume or athletic uniform. 218 
However, aan Oneida Flag patch may be affixed to the uniform of military personnel, 219 
firemen, policemenfirefighter, police officer, and members of patriotic organizations. 220 
The flag represents a living country and is itself considered a living thing. Therefore, 221 
The lapel Flag pin being a replica, shall be worn on the left lapel near the heart. 222 
(l)  The Oneida Flag, when it is in such condition that it is no longer a fitting emblem 223 
for display, shall be destroyed in a dignified way, preferably by burning. 224 
 225 

Article VIII. Display of the Oneida Flag off Reservation  226 
8-1. When outside of the boundaries of the Oneida Nation Reservation, the proper display 227 
protocol of the jurisdiction shall be followed.   228 
 229 
End. 230 
 231 
 232 
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Legislative Operating Committee 

II 
Agenda Request Form 

1) Request Date: August~ 2015 . 

2) ContactPerson(s): Councilmember David P. Jordan Dept:_L_o_c _________ _ 

Phone Number: x4483 Email: DJordan1 @Oneidanation.org 

3) Agenda Title: Compliance and Enforcement Law 

4) Detailed description of the item and the reason/justification it is being brought before the Committee 

see attached memo 

List any supporting materials included and submitted with the Agenda Request Form 

1) memorandum 3) _G_T_C_B-_8_-9_4_-_A ______ _ 

2) GTC 11-19-08-D 4) __________ _ 

5) Please List any laws, ordinances or resolution that might be affected: 

Most Tribal law, with listed exceptions. 

6) Please List all other departments or person(s) you have brought your concern to: 

N/A 

7) Do you consider this request urgent? ii]Yes 0No 
If yes, please indicate why: There is currently no consistency in enforcement for tribal law or OBC/GTC directives. 

I, the undersigned, have r iewed the attached mat rials, and understand that they are subject to action by the 
Legislative Operating Com 

Please send this form and all supporting materials to: 

LOC@oneidanation.org 
or 

Legislative Operating Committee (LOC) 
. P.O. Box 365 

Oneida, WI 54155 
Phone 920-869-4376 
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Oneida Tribe of Indians of Wisconsin 
Legislative Reference Office 

P.O. Box 365 

Committee Members 
Brandon Stevens, Chairperson 

Tehassi Hill, Vice Chairperson 

Fawn Billie, Councilmember 

David P. Jordan, Councilmember 

Jennifer Webster, Councilmember 

Oneida, WI 54155 

(920) 869-4376 

(800) 236-2214 

http://oneida-nsn.gov/LOC 

To: 
Memorandum 

Legislative Operating Committee 
From: David P. Jordan, LOC Councilmember 
Date: · August 6, 2015 
Re: Compliance and Enforcement Law 

This memorandum is being submitted to provide information about the proposed Compliance 
and Enforcement Law. 

This would be a new Tribal law that would establish a Compliance Office, which would be 
responsible for: 

• Tracking GTC and OBC directives and identifying a specific party as responsible for 
carrying out each directive; and reporting to the OBC and GTC about whether and when 
directives are carried out. This authority is added in response to frequent GTC requests 
for such an authority. See GTC resolution 11-15-08-D, for example. 

• Continuously reviewing Tribal Law, and all rules promulgated thereunder; to ensure they 
are current, enforceable, and being administered properly; and taking action when they 
are not. This authority would address GTC directives for the enforcement of Tribal law­
See GTC resolution 8-8-94-A, for example. 

• Providing recommendations to the LOC regarding what changes need to be made to 
Tribal laws, and providing administrative analyses to the LOC for legislative proposals, 
as directed. 

• Enforcing Tribal law- The Office would have authority to enforce all Tribal law (with 
some exceptions for certain types of laws); and would be required to establish a broad 
fine/penalty schedule to cover all violations that cunently do not have a specific penalty. 
This enables the Office to fill in gaps where there is no current enforcement authority 

o Where there is already enforcement authority, the Office would still be 
authorized to enforce Tribal law- in accordance with Enforcement Agreements 
executed by the Office and existing enforcement entity and approved by the 
OBC. Depending on what the existing enforcement entity and the Office agree to, 
the Office could. be treated as a designee with full authority to enforce a 
particular law, or could take over all enforcement responsibilities; or could be 
limited to only investigating and reporting violations to the current enforcement 
entity. 

• Implementing a Tribe-wide system for logging Tribal law violations and enforcement 
actions. 

Requested Action 
Add the Compliance and Enforcement Law to the Active Files list with myself as sponsor. 

Page 1 of 1 
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Oneidas brtoglng several 
hundred bags of corn to 
Washington's starving army 
qt Va!leyF~rge, after1ha 
qolonlsts had conslstEmlly 
refused tq ale! them, 

Wh~t·eas; 

Whereas, 

Whereas, 

Oneida Tribe of Indians of Wisconsin 
BUSJNESS COMMITTEE 

P.O. Box 365 • Oneida, WJ54155 
Telephone: 920-869-4364 • Fax: 92Q-869-4040 

GTC Resolution ll-15-08.;.D 
General Tribal Council Directives 

UGWA DEMOLUM YATJ:flE 
Becr;u,J$t:l of-the help of 
this Oneida Chief in 
cl;)menUng a fr!endshlp 
between the. six nqlfons 
and the colony of 
Pennsylv~ia,a·new 
na!lon; the l)nited States 
Was made possible·. 

the Oneic!ict Genel'al Tribal Council is the dutyrecognized governing body of the Oneida 
Tribe of Indians ofWiscons!n, and 

the Oneida General Tribal Council has been ddegated the authority of Article lV, Section 
I ofthe Oneida T!'ibal Gonstitution, tind 

the Oneidil Bu:;ihes~ Coiniriittee may. b(:J delega:ted cjuties and responsibilities by the 
Oneida General Tribal Council and is at all times subject to the review powers of the 
Orielda Gertf;ij·al'i'db~l Cou11cil; and 

the,On¢ida General Tribal. Council has given directions· for the Oneida B uslness 
Committee to catTy olit such as to mall a Benefit~ book with all tl'ibal betlefits with the 
guidelines so that every tribal member knowslfthey have a rightto-said benefits, and 

the Qneida Business Committee has ref,lsed to cany out this and other directives that are 
for the benefit of the Ot1eida tribal metnber. 

Now Tluwefore Belt Resolved; that the Oneida Bm;iness shall see to itthataJl One.ida General Tribal 
dl!'ectives back to 1994 plus rosolution 7-6-93-A must be carried out by the end of fiscal year 2010. 

Be It Further )lcsolvcd, ·Oi1eida General Trll:ml Couilcil directs the Legislative Operating Committee to 
develop an amendment.to the removal law which identifiec!) that an elected qffiCial is subject to t'emoval for 
faihll'e to carry out a Oneida General Tribal Councif directive and that this be presented to the Oneida 
General Tribal Council ho l;;Itet fh1111 tht,iJuly 2009 seml .. anri.u~l meeting, 

CERTIFICATION 

l, the undetslgned, as Seqtetary ofthe dneida Business Cotnillfttey, hereby certi{ythat tho Oneida General 
Tribal Council itt session with a quomm of 1,254 men1bers present at a meeling duly called, noticed and 
held on the 1 51

" day ofNovembe.r i008, that the foregoing, resolutlmrwas dtjly adopted 'at such meeting by 
u unanimous vote of those present and that said resolution .has not been rescinded or ame1idcd ii1 any way. 

Patricia Hoeft, Tribal Sec etary 
ONEIDA B USlNESS COMl\1ITTEE 



Page 147 of 226

Oneidas bringing several 
hundred bags of corn to 
Washington's starving army 
at Valley Forge, after the 
colonists had consistently 
refused to aid them; 

Oneida Tribe of Indians of Wisconsin 
Post Office Box 365 

Phone: (414) 869-2214 Oneida, Wi 54155 

CENERAL TRIBAL COUNCIL 
RESOLUTION NO. GTC 08-08-94-A 

UGWA DEMOLUM YATEHE 
Because of the help of 
this Oneida Chief in 
cementing a friendship 
between the six nations 
and the colony of 
Pennsylvania, a new 
nation, the United States 
was made possible. 

Resolution to resolve and enforce compliance with Tribal Laws, and those 
of the Tribal Personnel Policies and Procedures Manual. 

WHEREAS, the oneida General Tribal council is the duly recognized 
·governing body of the oneida Tribe of Indians of Wisconsin, 

WHEREAS, the oneida Business committee may be delegated dUties and 
responsibilities by the Oneida General Tribal council and is at 
all times subject to the review powers of the oneida General 
Tribal council, and 

WHEREAS, the General Tribal council has been delegated the authority of 
Article IV, section 1 of the oneida Tribal constitution, and 

WHEREAS, the oneida Tribe of Indians of Wisconsin is a treaty Tribe 
.recognized by the laws of the united states of America, and 

WHEREAS, the oneida General Tribal council Is the governing body of 
the oneida Tribe of Indians of Wisconsin; and 

WHEREAS, the oneida General Tribal council has been made aware of 
numerous violations of the Tribal Personnel Policies and 
Procedures Manual concerning employee conditions of 
employment and their rights to Due process as employees of 
the Oneida Tribe, and 

WHEREAS, the. oneida General Tribal council directs the oneida Business 
committee to follow and enforce the oneida constitution and 
related regulatory acts of the oneida Tribe of Indians of 
Wisconsin, and 

General Tribal. col.iricll Resolution oa-oS-911-A 
Page 1 of s 
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WHEREAS, the oneida General Tribal council deems it necessary to 
reassert its commitment to protect and insure the 
constitutional rights of Tribal Members and employees, and 

WHEREAS, the oneida Business committee has been delegated authority 
of Article v, section 1 of the oneida Tribal constitution by the 
oneida General Tribal council, and the Administrative 
Procedures Act, Resoltuion 08-19-91-A, and 

NOW THEREFORE BE IT RESOLVED: that the Oneida General Tribal Council 
directs that the oneida Business committee, and related 
entitites of the oneida Tribe of Indians of Wisconsin, strictly 
'obey and adhere to and enforce all Tribal Laws, Codes, 
policies, procedures and regulations adopted and officially 
recognized by the oneida Tribe, and 

BE IT FURTHER RESOLVED: that the Oneida General Tribal Council directs 
that any person, persons, or groups of persons, proven to 
violate these laws, codes, policies, procedures and regulations, 
and directives may be sanctioned or prosecuted. 

BE IT FURTHER RESOLVED: that the· oneida General Tribal council directs 
that any person, persons or groups of persons, proven to be 
in violation of Tribal Laws codes, policies and procedures, 
regulations and directives to be subjected to immediate 
sanctions as provided for by oneida Tribal Law and otherwise, 
and 

BE IT FURTHER RESOLVED: That the Oneida General Tribal Council directs 
the Gaming Monitoring committee consisting of the Ad Hoc· 
Task Force Chairperson, the five community Members of the 
Ad Hoc Task Force and one member of the oneida Business 

·committee to monitor the General Manager, Gaming Manager, 
Gaming Enterprises and Gaming Employees for compliance 
with the attached directives and with monthly reports in the 
tribal newspaper over a twelve month period. 

BE IT FINALLY RESOLVED: that the oneida General Tribal council adopts the 
directives attached as directions to the General Manager, the 
Gaming commission and the Gaming Enterprise Management 
for improving the gaming working conditions. 

General Tribal council Resolution OB-DB-94-A 
Page 2 of 5, · 
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Chapter 6 
Compliance and Enforcement Law 

6.1. Purpose and Policy 
6.2. Adoption, Amendment, Repeal 
6.3. Definitions 
6.4. Application 
6.5. Code Compliance Office 

6.1. Purpose and Policy 

6.6. Legislative and Rulemaking Compliance 
6.7. Directive Compliance 
6.8. Enforcement 
6.9. Reporting 

6.1-1. Purpose. The purposes of this Law are to establish processes for: 
(a) the consistent development, implementation application and enforcement of Tribal 
laws and policies, as well as regulations and procedures established by entities delegated 
the responsibility to administer and/or enforce Tribal law. 
(b) ensuring that Oneida Business Committee and General Tribal Council directives are 
tracked and carried out. 

6.1-2. Policy. It is the policy of the Tribe that all Tribal law, including directives issued by a 
governing body, must be fully implemented and enforced. 

6.2. Adoption, Amendment, Repeal 
6.2-1. This Law was adopted by the Oneida Business Committee by resolution 
6.2-2. This Law may be ·amended or repealed by the Oneida Business Committee pursuant to the 
procedures set out in the Legislative Procedures Act. 
6.2-3. Should a provision of this Law or the application thereof to any person or circumstances 
be held as invalid, such invalidity shall not affect other provisions of this Law which are 
considered to have legal force without the invalid portions. 
6.2-4. In the event of a conflict between a provision of this Law and a provision of another law, 
the provisions ofthis Law shall control. 
6.2-5. This Law is adopted under authority of the Constitution ofthe Oneida Tribe oflndians of 
Wisconsin. 

6.3. Definitions 
6.3-1. This section shall govern the definitions of words and phrases used within this Law. All 
words not defined herein shall be used in their ordinary and everyday sense. 

(a) "Compliance" means conformity with Tribal law, as well as with regulations and 
procedures promulgated under authority of Tribal law. 
(b) "Directive" means an instruction or command which requires that a specific action or 
activity occur, or not occur; and which is issued through formal action taken by the 
Oneida Business Committee and/or General Tribal Council. 
(c) "Entity" means any Tribal organization, division, branch, board, committee, 
commission or office of the Tribal government or a Tribal enterprise that performs 
specific functions or operations on behal( of the Tribe; but does not include Tribally­
owned corporate boards and/or corporations. 

· (1) "Rulemaking Entity" means an entity that has been delegated the authority to 
implement, administer, and/or enforce Tribal law. 

(d) "Office" means the Code Compliance Office, which is established by this Law as the 
entity responsible for administering and enforcing this Law. 

6-1 
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(e) "Rule" means any duly adopted regulation, procedure, fee schedule, fine schedule and 
any similar written document that is established in accordance with, or in furtherance of, 
Tribal Law; and which applies to or affects persons outside of the Rulemaking entity. 
(f) "Tribal Law" means all laws, ordinances, codes, and policies duly adopted by the 
Oneida Business Committee or General Tribal Council; and includes the Oneida 
Constitution, which is the highest law of the land. 

6.4. Application 
6.4-1. This Law is established to ensure regulatory compliance by: 

(a) Tribal entities that have been delegated responsibility to administer and/or enforce 
Tribal law, and 
(b) the persons and entities subject to Tribal law. 

6.4-2. Exclusions. This Law shall not apply to the following categories of Tribal Law, including 
any rules or procedures established in furtherance of such laws: 

(a) Employment law. Laws and policies exclusively governing Tribal employees and the 
workplace. The Human Resources Department 
(b) Gaming-related law. The Oneida Nation. Gaming Ordinance and any related 
legislation. 
(c) Judicial system establishment law. Tribal laws establishing the Judiciary or Family 
Court, or establishing rules of procedure for those bodies. Further, this Law shall not 
apply to provisions within any Tribal Law that identify process or procedure for the 
Judicial system. 
(d) Tribal family law. Tribal law governing family actions, including but not limited to 
laws governing marriage, divorce, child custody, guardianship or paternity. Provided 
that, this Law shall apply to the administration and enforcement of licensing requirements 
established in the Man-iage Law. 
(f) New York law: Laws governing the New York Lands; including Tribal Environmental 
Quality Review and any related law hereinafter adopted. 

6.4-3. Nothing in this Law shall be construed to waive the Tribe's sovereign immunity. 
6.4-4. This Law shall not restrict or limit the authority of any entity to enforce or administer 
Tribal law, where such authority is expressly granted by Tribal law. Provided that, and in 
accordance with the Indian Civil Rights Act, 25 USC 1302(a): 

(a) Double Jeopardy. No person or entity shall be subject to duplicate enforcement 
actions for a single violation. Provided that, when a single act violates more than one (1) 
Tribal Law or rule, then a violator may be subject to different enforcement actions in 
accordance with each Law or rule that is violated, unless the Law or rule states otherwise. 
(b) Due Process. No person or entity shall be subject to penalty for noncompliance with 
any law or rule unless that law or rule clearly identifies the permitted or prohibited 
activity, and has been duly adopted in accordance with Tribal law. 

6.5. Code Compliance Office 
6.5-1. There is hereby established a Code Compliance Office, which is authorized to administer 
and enforce this Law. This Office shall report directly to the Oneida Business Committee, and 
shall have responsibilities as identified throughout this law. 
6.5-2. The Office shall: 

(a) Maintain a compilation of all Tribal laws as well as the rules, forms and/or other 
documents created in accordance with each law not exempted by 6.4-2. 
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(b) Maintain telephone and e-mail access for persons to submit public comments, request 
information and report violations or make complaints; and regularly publish notice of the 
Office's contact information. 

6.5-3. Within a reasonable period of time after this Law is adopted, all Tribal entities shall 
provide the Office with a report identifying all authority and responsibilities that have been 
delegated to that entity, including the source of such authority and responsibilities. Each entity 
shall also provide copies of the following materials to the Office, and shall have an ongoing duty 
to provide the Office with updated copies whenever new materials are created or changes are 
made to existing: 

(a) Organizational documents such as bylaws, charters, memoranda of agreement; and 
(b) All rules, procedures and forms created and used by .that entity in carrying out its 
responsibilities under TriballC~w. 
(c) Any other information as requested by the Office. 

6.6. Legislative and Rulemalting Compliance. 
6 .6-1. The Office shall submit administrative analyses, as requested by the Legislative Operating 
Committee, for legislative proposals being considered or processed by that Committee. An 
administrative analysis may address various issues, including but not limited to: 

(a) identifying what rules, if any, would need to be created or amended, to support the 
proposed law; 
(b) identifying enforcement mechanisms or the lack thereof; and 
(c) discussing potential considerations or concerns with the proposal, from an 
administrative or enforcement perspective. 

6.6-2. Tribal law. The Office shall continuously review Tribal laws and hearing body decisions 
and provide .recommendations or proposals to the Legislative Operating Committee regarding: 

(a) new law, resolutions and/or other legislation that would support or improve existing 
Tribal law, or improve the Tribal infrastructure, and 
(b) changes to existing Tribal law to addre.ss any matters including but not limited to: 

(1) compliance with the Legislative Procedures Act, and/or the requirements of 
other Tribal law; 
(2) obsolete, missing, or unenforceable provisions 
(3) requirements which are not being canied out, including where Tribal law does 
not sufficiently address enforcement; 
(4) authority and/or responsibilities are not expressly delegated to a specific entity 
or person; 
( 5) how to improve existing rules and processes 
(6) changes to reflect interpretations made by a Tribal hearing body, or 
clarifications tb ensure provisions are correctly interpreted in the future. 
(7) changes to improve the quality and flow of the document, including 
typographical or spelling errors and compliance with Tribal drafting and 
formatting standards. 
(8) any other changes to improve the quality or application of Tribal law. 

6.6-3. Rulemaking. All rules and forms shall be adopted, approved, or otherwise implemented in 
accordance with the Legislative Procedures Act and any other applicable requirements set out in 
Tribal law. 

(a) The Office shall review rules and forms established by Rulemaking Entities, to ensure 
that such rules and forms: 

(1) are continuously updated and current 
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(2) provide for complete and consistent application and enforcement 
(3) meet the requirements of, and do not conflict with, this Law and other Tribal 
Law, and 
( 4) do not exceed the scope of authority granted by law to the Rulemaking Entity. 

(b) When reviewing a Rulemaking Entity's rules and forms, the Office shall identify any 
issues of actual noncompliance with this Law or other Tribal laws and policies; and may 
also identify additional recommendations related to the rules and forms, including but not 
limited to, creating additional rules or forms; and/or suggestions for improving existing 
rules, forms, or processes. The Office shall provide written findings of noncompliance 
and any recommendations to the Rulemaking Entity and/or to any other entity not in 
compliance. 

(1) Actual noncompliance shall be addressed in accordance with 6.9-2. 
(2) If a Rulemaking Entity does not implement Office recommendations, the 
Office may present the recommendations to the Legislative Operating Committee 
in accordance with 6.6-2, with a request for further action. 

67. Directive Compliance. 
6.7-1. The Office shall track directives issued by General Tribal Council and the Oneida 
Business Committee, and shall submit repmis as identified below. The Office shall periodically 
check on the progress of all responsible parties in carrying out directives, and verify that each 
directive is being can·ied out appropriately and in a timely fashion. 
6.7-2. Responsible parties. If a directive does not identify a specific person as responsible for 
carrying out that directive, the Office shall identify the party that would be most appropriate, 
and, within ten (1 0) business days after the directive is issued, shall notify that person that s/he is 
be responsible for ensuring the directive is carried out. 

(a) If the pmiy objects to being identified as the responsible person, s/he may submit an 
objection to the Oneida Business Committee within ten (1 0) business days of receiving 
notice, identifying why s/he should not be responsible for ensuring the directive is carried 
out, and requesting that the Oneida Business Committee delegate the responsibility to 
another person. 

(1) If the Oneida Business Committee declines to delegate the responsibility to 
another party, then that decision is final and not subject to appeal. 
(2) If the Oneida Business Committee delegates the responsibility to another 
person, then the Tribal Secretm·y shall provide notice to the Office within five (5) 
business days. The Office shall notify the person in writing within ten (10) 
business days. Any person delegated responsibilities in accordance with this 
subsection may appeal the delegation in accordance with (a). 

6.7-3. Failure to carry out directives. If the Oneida Business Committee or General Tribal 
Council finds that a responsible person or an entity has failed to carry out a directive. issued by 
that body, then it may order that person or a representative of the entity to appear before it to 
explain the failure. After providing the person or entity with an opportunity to explain the failure, 
the Oneida Business Committee or General Tribal Council may: 

(a) issue any and all orders necessary to ensure compliance, including setting deadlines 
for specific actions to occur, or directing additional or corrective action. 
(b) impose penalties upon any person and/or Tribal entity that is pmily or wholly 
responsible for an umeasonable failure to carry out the directive. Penalties that may be 
imposed shall include, but are not limited to: · 

(1) Penalties for an individual or individuals. 
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(A) Disciplinary Action. Directing that disciplinary action be taken against 
an employee. 
(B) Termination of appointment. ,The Oneida Business Committee may 
terminate an official's appointment, and the General Tribal Council may 
direct the Oneida Business Committee to terminate an Official's 
appointment. 
(C) Removal. If an elected official is found by either the Oneida Business 
Committee or General Tribal Council to have knowingly and 
unreasonably failed to carry out a directive, then that entity may order that 
the removal process be commenced. Such an order shall be treated as a 
signed, verified petition for the purpose of the Removal Law, and· the 
remainder of the removal process shall be conducted in accordance with 
the Removal Law. 
(D) Fines. A monetary fine,. in an amount not to exceed $200 per day, 
until the directive is carried out 
(E) Tribal Benefits. Suspension or revocation of specific Tribal privileges 
or benefits for a specified period not to exceed two (2) years, including but 
not limited to, eligibility for Tribal employment or to serve on a specific 
Tribal Board, Committee or Commission; eligibility for scholarship 
funding and/or per capita payments. 

(6) Penalties for Tribal entities. Entities may be subject to penalties including, but 
not limited to: 

6.8. Enforcement. 

(A) Budget reduction 
(B) Withholding meeting or other stipend payments from members of 
boards, committees and commissions; 
(C) Reassignment of responsibilities or authorities, except that the Oneida 
Business Committee shall not reassign responsibilities or authorities 
established by the General Tribal Council. 

6.9-1. Both the general public and Tribal entities shall comply with applicable Tribal law and 
duly adopted rules. When noncompliance or a violation should occur, the Office shall be 
authorized to take enforcement action in accordance with this Law. In furtherance of this, the 
Office: 

(a) May receive reports and complaints, and conduct investigations into possible 
violations of Tribal law and rules. Officers are hereby authorized to inspect both records 
and premises to carry out their duties, subject to confidentiality requirements and any 
restrictions established by other Tribal law. · 
(b) Shall create a standard schedule of fines, penalties and other enforcement actions; 
which may be imposed for any violation of all Tribal law or rules for which no specific 
penalty exists. This schedule shall be adopted by the Oneida Business Committee. 
(c) Shall maintain central database of violations of all Tribal law and rules to which this 
Law applies, including: 

( 1) investigations, 
(2) enforcement actions taken and any penalties imposed, 
(3) any hearings and appeals, and the outcomes of each. 
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(d) Shall work with all Tribal entities delegated enforcement authority to ensure adequate 
recordkeeping of enforcement actions, and establish, by regulation, Tribe-wide processes 

· for: · 
(1) communicating and sharing information related to enforcement actions, 
including requirements for submitting reports for the central database identified in 
(c). 
(2) forwarding or transferring reports of violations to the appropriate enforcement 
agency. 
(3) ensuring that all Tribal law and rules are consistently enforced. 

6.8-2. Enforcement against Tribal Entities. If a Tribal entity fails to comply with requirements 
pertaining to the establishment of rules and/or other documents, or fails to fulfill its delegated 
responsibilities to administer or enforce Tribal law; the Office shall first attempt to infmmally 
work with the Tribal entity to resolve the noncompliance. If the noncompliance cannot be 
resolved within a reasonable period of time, the Office shall provide a written Notice of 
Noncompliance to the entity which identifies the specific actions that must be taken to come into 
compliance, and which sets a reasonable deadline for compliance. If the Rulemaking Entity does 
not come into compliance by the stated deadline, the Office shall submit a Report of 
Noncompliance to the Oneida Business Committee. 

(a) When the Office submits a Report of Noncompliance, the Oneida Business 
Committee shall direct the parties involved to appear before the Committee and to 
provide information regarding the matter. If the Oneida Business Committee determines 
that an entity is not in compliance with Tribal Law, or has committed a violation of 
Tribal Law; the Committee may take such corrective action as is necessary to secure 
compliance or to prevent future noncompliance, including but not limited to: 

(1) Withholding a board, committee or commission's stipends for a specified 
period of time; 
(2) Budget reductions. 
(2) directing that a Tribal employee be disciplined in accordance with the 
Personnel Policies and Procedures, if the noncompliance is caused by an 
employee. 
(3) restructuring an entity and/or reass1gnmg an entity's 
authorities/responsibilities to another entity, by amending Tribal law, as 
appropriate. 
( 4) Termination of appointment, if the noncompliance is caused by an appointed 
official. 
(5) Seeking removal, if the noncompliance is caused by an elected official. 

(b) No penalty shall be imposed upon a person or entity unless the person or entity was 
provided with notice and an opportunity to respond to the allegations and to provide 
evidence. 

6.8-3. Enforcement of Tribal laws and rules. The Office is authorized to enforce all Tribal Law 
and rules to which this Law applies. The Office is further authorized to represent the Tribe's 
interests before the Judiciary, in bringing and defending enforcement actions as authorized by 
Tribal law. Provided that, if another Tribal entity has been delegated enforcement authority for a 
particular law or rule, the Office's enforcement activity shall be in accordance with an 
enforcement agreement, as identified in (a). · 

(a) Enforcement Agreements. Each existing Tribal entity with enforcement authority shall 
execute an enforcement agreement with the Office that enables the Office to monitor for 
noncompliance and violations, and to take enforcement action on behalf of, or in 
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conjunction with, the entity that has been delegated enforcement authority. Such 
enforcement agreements shall become effective upon approval by the Oneida Business 
Committee. An enforcement agreement may authorize the Office to do any or all of the 
following: 

(a) Report violations or noncompliance to the entity which has been delegated 
enforcement authority. 
(b) Issue a Notice ofNoncompliance, which identifies the violation and a deadline 
for coming into compliance, if applicable. 
(c) Issue warnings and/or citations that impose fines and/or other penalties as 
authorized by a duly adopted penalty schedule. 
(c) File complaints .and notifY management and/or the Human Resources 
Department when Tribal employees violate a Law or rule in the course of their 
duties. 
(d) Take any other enforcement action that is authorized by Tribal law to be taken 
by the Tribal entity with enforcement authority. 

6.8-4. Judiciary. 
(a) Any person or entity that is subject to enforcement action or penalties imposed by the 
Office in accordance with this Law, may appeal such action or penalties to the Judiciary. 
(b) The Judiciary is hereby authorized to impose penalties as authorized by Tribal Law 
for violations; and to issue orders as necessary to secure compliance with Tribal Law and · 
rules; including 

(1) cease and desist orders, 
(2) restraining orders, 
(3) writs of mandamus, 
(4) directing that a Tribally-issued license, permit, certification, or other grant of 
authority be suspended or revoked, and 
(5) any other action that the Judiciary deems appropriate and not prohibited by 
Tribal law. 

6.8-5. The Oneida Police Department is hereby expressly authorized and directed to enforce 
such cease-and-desist or related orders as may from time to time be properly issued by the 
Judiciary. 

6.9. Reporting 
6.9-1. Enforcement Actions 

(1) General Tribal Council. The Office shall provide semi-annual reports to the General 
Tribal Council, identifYing the number of investigations conduCted and the number of 
enforcement actions, including fines and other penalties, imposed in relation to each 
Tribal Law to which this Law applies. 
(2) Oneida Business Committee. The Office shall provide quarterly reports to the Oneida 
Business Committee, with information as directed by the Oneida Business Committee. 
(3) Legislative Operating Committee. The Office shall provide reports to the Legislative 
Operating Committee, as directed by that entity. 

6.7-4. General Tribal Council and Oneida Business Committee Directives 
(a) The Office shall provide reports on General Tribal Council directives at the Semi­
Annual and Annual General Tribal Council meetings, and at any other time as directed by 
the General Tribal Council. 
(b) The Office shall provide quarterly reports to the Oneida Business Committee 

regarding the directives issued by that entity. 
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End. 

(c) Required Information. Each report provided in accordance with (a) and (b) shall 
contain, at a minimum, the following information: 

(1) all directives that have not been completely carried out, including the 
person(s) or entity responsible for carrying out each directive. 
(2) any recommendations that may help a particular directive be carried out in a 
more timely or efficient manner. 
(3) any other information directed by General Tribal Council (for GTC directives) 
or the Oneida Business Committee (for OBC directives). 

BC- (Adoption of the Code Compliance and Enforcement Law) 
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Legislative Operating Committee 

Agenda Request Form 

1) Request Date: .JyAs 2, 201&- A'-j f/~cJol5 
2) Contact Person(s): Councilman DaviCf Jordan Dept: LOG 

DJordan1 @Oneidanation.org Phone Number: x4483 Email: -------------------------------------
3) Agenda Title: Tribal Secured Transactions Law 

4) Detailed description of the item and the reason/justification it is being brought before the Committee 

See attached memorandum. 

List any supporting materials included and submitted with the Agenda Request Form 

1) Draft Law 3) Joint Compacts- Crow Tribe and Rocky Boy 

2) Article - Filing Systems 4) 
-----------------------------

5) Please List any laws, ordinances or resolution that might be affected: 

Garnishment Law 

6) Please List all other departments or person(s) you have brought your concern to: 

7) Do you consider this request urgent? II]Yes 0No 

If yes, please indicate why: It is important to expand our exercise of our sovereign authority as much as possible. 

I, the undersigned, hav r iewed the attached s, and understand that they are subject to action by the 
Legislative Operating C 

S~~re~R~~~~~t~Y~~~~~~~~~~------~5~'-~ ___ 7 __ ~----'-----------------

Please send this form and all supporting materials to: 

LOC@oneidanation.org 
or 

Legislative Operating Committee (LOC) 
P.O. Box 365 

Oneida, WI 54155 
Phone 920-869-4376 
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Oneida Tribe of Indians of Wisconsin 
Legislative Reference Office 

P.O. Box 365 

Oneida, WI 54155 

(920) 869-4376 

(800) 236-2214 

http://oneida-nsn.gov/LOC 

To: 
From: 
Date: 
Re: 

Memorandum 
Legislative Operating Committee 
David P. Jordan, Councilmember 
June 3, 2015 
Secured Transactions Law 

Committee Members 

Brandon Stevens, Chairperson 

Tehassi Hill, Vice Chairperson 

Fawn Billie, Councilmember 

David P. Jordan, Councilmember 

Jennifer Webster, Councilmember 

During the 2008-2011 term, a proposed Secured Transactions law was added to the Active Files 
List, however, the item was not completed before the end of the te1m, and was not carried over 
into the following term. 

I am submitting this proposal for the LOC to consider adding the Secured Transactions Law to 
the Active Files List for processing again. 

A Tribal Secured Transactions Law would enable the Tribe to further reclaim our independence 
and contribute to our economic development, through the establishment of a Tribal office for 
recording security interests, and through the creation of our own law to govern the perfection and 
priority of security interests, and various related issues. 

Please let me know if you have any questions. 

Next Steps: Add the Secured Transactions Law to the Active Files List and to schedule a work 
meeting to discuss next steps. 

Page 1 of 1 
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Chapter 50 
Oneida Nation Secured Transactions Act 

1 

50.1. Purpose and Policy 
50.2. Adoption, Amendment, Repeal 
50.3. Definitions 
50.4. Choice of Law, Sovereign Immunity, Application of Other 
Laws 
50.5. Scope and Application 
50.6. Establishment of the Recording Office 
50.7 Lease Distinguished From Security Interest 
50.8. General Standards and Concepts 
50.9. Purchase Money Security Interest 
50.1 0. Effectiveness, Attachment, Rights and Duties 
50.11. Perfection 
50.12. General Priority Rules 
50.13. Specific Priority Rules 
50.14. Priority of Specific Security Interests 

2 50.1. Purpose and Policy 

50.15. Accessions and Commingled Goods 
50.16. Rights of Third Parties 
50.17. Restrictions on Assignment 
50.18. Financing Statements and Other Records on Filing 
50.19. Default 
50.20. Collection and Enforcement by Secured Party 
50.21. Application of Proceeds of Collection or Enforcement; 

Liability for Deficiency and Right to Surplus 
50.22 Secured Party's Limited Right to take Possession after 

default. 
50.22 Disposition of Collateral after Default 
50.23. Application of Proceeds of Disposition; Liability for 

Deficiency, Right to Surplus 
50.24. Disposition and Redemption of Collateral 
50.25. Remedies 

3 50.1-1. Pwpose. The purpose of this Law is to promote economic development and the 
4 continued expansion of commercial practices involving the Tribe by establishing a system for 
5 creating, recording, and releasing security interests in personal property and fixtures. 
6 50.1-2. Policy. It is the policy of the Tribe to reassert its sovereign authority by ensuring that 
7 there is a standardized process for recognizing and establishing security interests under Tribal 
8 law. 
9 

10 50.2. Adoption, Amendment, Repeal 
11 50.2-1. This Law was adopted by the Oneida Business Committee by resolution _____ _ 
12 50.2-2. This Law may be amended or repealed by the Oneida General Tribal Council or Oneida 
13 Business Committee pursuant to the procedures set out in Tribal law. 
14 50.2-3. Should a provision of this Law or the application thereofto any person or circumstances 
15 be held as invalid, such invalidity shall not affect other provisions of this Law which are 
16 considered to have legal force without the invalid portions. 
17 50.2-4. In the event of a conflict between a provision of this Law and a provision of another law, 
18 the provisions of this Law shall control. 
19 50.2-5. This Law is adopted under authority ofthe Constitution of the Oneida Nation. 
20 
21 50.3. Definitions 
22 50.3-1. This section shall govern the definitions of words and phrases used within this Law. All 
23 words not defined herein shall be used in their ordinary and everyday sense, with due 
24 consideration for consistency in meaning with uniform principles of commercial and contract 
25 law operative in the United States. 
26 (a) "Accession" means that a good physically united with other goods in such a manner 
27 that the identity of the original goods is not lost. 
28 (b) "Account," when used as a noun, 
29 (1) means a right to payment of a monetary obligation, whether or not earned by 
30 performance: 
31 (A) for property that has been or is to be sold, leased, licensed, assigned, 
32 or otherwise disposed of; 
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33 (B) for services rendered or to be rendered; 
34 (C) for a policy of insurance issued or to be issued; 
35 (D) for a secondary obligation incurred or to be incurred; 
36 (E) for energy provided or to be provided; 
3 7 (F) for the use or hire of a vessel under a charter or other contract; 
38 (G) arising out of the use of a credit or charge card or information 
39 contained on or for use with the card; or 
40 (H) as winnings in a lottery or other game of chance operated or sponsored 
41 by a tribe or State. 
42 (2) includes health-care-insurance receivables; and 
43 (3) shall not include: 
44 (A) rights to payment evidenced by chattel paper or an instrument; 
45 (B) commercial tort claims; 
46 (C) deposit accounts; 
47 (D) securities or investment accounts, including assets held m 
48 investment accounts; 
49 (E) letter-of-credit rights or letters of credit; or 
50 (F) rights to payment for money or funds advanced or sold, other than 
51 rights arising out of, or related to, the use of a credit or charge card. 
52 (c) "Account debtor" means a person obligated on an account, chattel paper, or general 
53 intangible. The term shall not include a person obligated to pay a negotiable instrument, 
54 even if the instrument constitutes part of chattel paper. 
55· (d) "Agreement" means the bargain of the parties in fact, as found in their language or 
56 inferred from other circumstances, including course of perfonnance, course of dealing, or 
57 usage oftrade. 
58 (e) "Buyer in ordinary course of business" means a person that buys goods in good faith, 
59 without lmowledge that the sale violates the rights of another person in the goods, and in 
60 the ordinary course from a person, other than a pawnbroker, in the business of selling 
61 goods of that kind, if the purchase comports with the usual or customary practices in the 
62 kind of business in which the seller is engaged or with the seller's own usual or 
63 customary practices. The te1m shall not include a person that acquires goods in a transfer 
64 in bulk or as security for or in total or partial satisfaction of a money debt. 
65 (f) "Cash proceeds" means money, checks, deposit accounts, or similar proceeds. 
66 (g) "Certificated security" means a security that is represented by a certificate. 
67 (h) "Certificate of title" means a certificate of title with respect to which a statute 
68 provides for the security interest in question to be indicated on the certificate as a 
69 condition or result of the security interest's obtaining priority over the rights of a lien 
70 creditor with respect to the collateral. 
71 (i) "Chattel paper" means a record(s) that evidence both a monetary obligation and one 
72 (1) ofthe following: 
73 ( 1) a security interest in specific goods, 
74 (2) a security interest in specific goods and software used in the goods, 
75 (3) a security interest in specific goods and license of software used in the goods, 
76 (4) a lease of specific goods, or 
77 (5) a lease of specific goods and license of software used in the goods. 
78 G) "Collateral" means the property subject to a security interest, and proceeds to which a 
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security interest attaches; including but not limited to: accounts, chattel paper, payment 
intangibles, promissory notes that have been sold; and goods that are the subject of a 
consignment. 
(k) "Commercially reasonable" means that an action is done in a manner which is an 
acceptable practice in a commercial, arms-length transaction, even if a greater amount 
could have been obtained at a different time or in a different method fi·om that selected by 
the secured party. 
(1) "Commercial tort claim" means a claim arising in tort that shall not include damages 
arising out of personal injury to or the death of an individual; where either: 

(1) the claimant is an organization; or 
(2) the claimant is an individual and the claim arose in the course of the 
individual's business or profession. 

(m) "Commingled goods" means goods that are physically united with other goods in 
such a manner that their identity is lost in a product or mass. 
(n) "Consignee" means a merchant to which goods are delivered in a consignment. 
( o) "Consignment" means a transaction, regardless of its fmm, in which a person delivers 
goods to a merchant for the purpose of sale, and where: 

(1) the merchant is not an auctioneer, and 
(2) the merchant deals in goods of that kind under a name other than the name of 
the person making delivery; and 
(3) the merchant is not generally known by its creditors to be substantially 
engaged in selling the goods of others, and 
(4) with respect to each delivery, the aggregate value of the goods is three 
thousand dollars ($3,000) or more at the time of delivery; and 
(5) the goods are not consumer goods immediately before delivery; and 
(6) the transaction does not create a security interest that secures an obligation. 

(p) "Consignor" means a person that delivers goods to a consignee in a consignment. 
(q) "Consumer" means an individual who enters into a transaction primarily for personal, 
family or household purposes. 

(1) "Consumer goods" means goods that are used or bought for use primarily for 
personal, family, or household purposes. · 
(2) "Consumer transaction" means a transaction in which an individual incurs an 
obligation primarily for personal, family, or household purposes; and a security 
interest secures the obligation. 

(r) "Continuation statement" means an amendment of a financing statement which 
identifies by file number the initial financing statement to which it relates; and which 
indicates that it is a continuation statement for, or that it is filed to continue the 
effectiveness of, the identified financing statement. 
(s) "Contract" means the total legal obligation that results from the parties' agreement. 
(t) "Debtor" means: 

(1) a person having an interest, other than a security interest or other lien, in the 
collateral, whether or not the person is an obligor on the debt secured; or 

(2) a seller of accounts, chattel paper, payment intangibles, or promissory notes, or 
(3) a consignee. 

(w) "Days" means calendar days, unless otherwise provided. 
(x) "Document" means a record that in the regular course of business or financing is 
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treated as adequately evidencing that the person in possession or control of the record is 
entitled to receive, control, hold, and dispose of the record and the goods the record 
covers. The term includes, but is not limited to, a bill of lading, transport document, dock 
wan·ant, dock receipt, warehouse receipt, and order for delivery of goods. 
(y) "Equipment" means goods other than inventory, farm products, or consumer goods. 
(z) "Farm products" means goods, other than standing timber, with respect to which the 
debtor is engaged in a farming operation and which are crops grown, growing, or to be 
grown, including but not limited to: crops; livestock, born or unborn, including wild 
game and aquatic goods produced in aquacultural operations; supplies used or produced 
in a fanning operation; or products of crops or livestock in their unmanufactured states. 
(aa) "Financing statement" means a record(s) composed of an initial financing statement 
and any filed record relating to the initial financing statement. 
(bb) "Fixture filing" means the filing of a financing statement covering goods that are, or 
are to become, fixtures. 
( cc) "Fixtures" means goods that have become so related to particular real property that 
an interest in them arises under real property law. 
( dd) "General intangible" means any personal property other than accounts, chattel paper, 
commercial tort claims, deposits accounts, documents, goods, instruments, securities, 
investment accounts, letter-of-credit rights, letters of credit, and oil, gas, or other minerals 
before extraction. 
( ee) "Goods" means all things that are movable when a security interest attaches, 
including but not limited to: fixtures; standing timber that is to be cut and removed under 
a conveyance or contract for sale; the unborn young of animals; crops grown, growing or 
to be grown; manufactured homes; and computer programs embedded in goods and any 
supporting infonnation provided in cmmection with a transaction relating to the program, 
if the program is associated with the goods in such a mam1er that it customarily is 
considered pmi of the goods; or if by becoming the owner of the goods, a person acquires 
a right to use the program in cmmection with the goods. The term shall not include a 
computer program embedded in goods that consist solely of the medium in which the 
program is embedded; or accounts, chattel paper, commercial tort claims, deposit 
accounts, documents, general intangibles, instruments, securities, investment accounts, 
letter-of-credit rights, letters of credit, money, or oil, gas, or other minerals before 
extraction. 
(ff) "Health-care-insura11ce receivable" means an interest in, or claim under, a policy of 
insurance which is a right to payment of a monetary obligation for health-care goods or 
services provided or to be provided. 
(gg) "Instrument" means a negotiable instrument or any other writing that evidences a 
right to the payment of a monetary obligation, and is not itself a security agreement or 
lease, and is of a type that in ordinary course of business is transferred by delivery with 
any necessary indorsement or assignment. The term shall not include a security or an 
investment account; a letter of credit; or a writing that evidences a right to payment 
arising out of the use of a credit or charge card or information contained on or for use 
with the card. 
(hh) "Inventory" means goods, other than fann products, which: 

(1) are leased by a person as lessor; 
(2) are held by a person for sale or lease or to be furnished under a contract of 
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1 71 service; 
172 (3) are furnished by a person under a contract of service; or 
173 ( 4) consist of raw materials, work in process, or materials used or consumed in a 
1 7 4 business. 
175 (ii) "Investment account" means a financial account maintained by an investment 
176 intermediary to which securities or commodity contracts are or may be credited by 
1 77 agreement. 
178 Gj) "Investment intermediary" means a securities intermediary or a commodity 
179 intermediary under applicable law. 
180 (kk) "Judiciary" means the judicial system that was established by Oneida General Tribal 
181 · Council resolution GTC-01-07-13-B to administer the judicial authorities and 
182 responsibilities ofthe Tribe. 
183 (ll) "Lien creditor" means: 
184 (1) a creditor that has acquired a lien on the property involved by attachment, 
185 levy, or the like 
186 (2) an assignee for benefit of creditors from the time of assignment; 
187 (3) a trustee in bankruptcy from the date of the filing of the petition; or 
188 ( 4) a receiver in equity from the time of appointment. 
189 (mm) "Manufactured home" means any structure meeting the definitional requirements 
190 found in 42 U.S.C' 5402, as may be amended from time to time. 
191 (nn) "Manufactured-home transaction" means a secured transaction: 
192 (1) that creates a purchase-money security interest in a manufactured home, other 
193 than a manufactured home held as inventory; or 
194 (2) in which a manufactured home, other than a manufactured home held as 
195 inventory, is the primary collateral. 
196 ( oo) "Non-consumer transaction" means any transaction that is not a consumer 
197 transaction. 
198 () "Obligor" means a person that, with respect to an obligation secured by a security 
199 interest in collateral, 
200 (1) owes payment or other performance ofthe obligation, 
201 (2) has provided property other than the collateral to secure payment of other 
202 performance ofthe obligation, or 
203 (3) is otherwise accountable in whole or in part for payment or other performance 
204 ofthe obligation. 
205 (pp) "Payment intangible" means a general intangible under which the account debtor's 
206 principal obligation is a monetary obligation. 
207 ( qq) "Person" means an individual, corporation, business trust, estate, trust, partnership, 
208 Limited Liability Company, association, joint venture, government, governmental 
209 subdivision, agency, or instrumentality, public corporation, or any other legal or 
21 0 commercial entity. 
211 (rr) "Place of business" means a place where a debtor conducts its affairs. 
212 (ss) "Proceeds" means the following property: 
213 (1) whatever is acquired upon the sale, lease, license, exchange, or other 
214 disposition of collateral; 
215 (2) whatever is collected on, or distributed on account of, collateral; 
216 (3) rights arising out of collateral; 
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( 4) to the extent of the value of collateral, claims ansmg out of the loss, 
nonconformity, or interference with the use of, defects or infringement of rights 
in, or damage to, the collateral; or 
(5) to the extent of the value of collateral and to the extent payable to the debtor 
or the secured party, insurance payable by reason of the loss or nonconformity of, 
defects or infringement of rights in, or damage to, the collateral. 

(tt) "Promissory note" means an instrument that evidences a promise to pay a monetary 
obligation, does not evidence an order to pay, and does not contain an acknowledgment 
by a bank that the bank has received for deposit a sum of money or funds. 
(uu) "Purchase" means taking by sale, lease, discount, negotiation, mortgage, pledge, 
lien, gift, or any other voluntary transaction creating an interest in property. 
(vv) "Purchase-money collateral" means goods or software that secures a purchase­
money obligation incurred with respect to that collateral. 
(ww) "Purchase-money obligation" means an obligation incurred as all or pmt of the 
price of the collateral or for value given to enable the debtor to acquire rights in or the use 
of the collateral if the value is in fact so used. 
(xx) "Record," when used as a noun, means information that is inscribed on a tangible 
medium or which is stored in an electronic or other medium and is retrievable in 
perceivable form. 
(yy) "Registered organization" means an organization organized solely under the law of 
this Tribe, a single State, or the United States; and as to which this Tribe, the State, or the 
United States must maintain a public record showing the organization to have been 
organized. 
(zz) "Secondary obligor" means an obligor to the extent that the obligor's obligation is 
secondary; or to the extent that the obligor has a right of recourse with respect to an 
obligation secured by collateral against the debtor, another obligor, or property of either. 
(aaa) "Secured party" means: 

(1) a person in whose favor a security interest is created or provided for under a 
security agreement, whether or not any obligation to be secured is outstanding; 
(2) a consignor; 
(3) a person to which accounts, chattel paper, payment intangibles, or promissory 
notes have been sold; 
(4) a trustee, indenture trustee, agent, collateral agent, or other representative in 
whose favor a security interest is created or provided for; or · 
(5) a person that holds a security interest arising under other applicable law. 

(bbb) "Security agreement" means an agreement that creates or provides for a security 
interest. 
( ccc) "Security interest" means an interest in personal property or fixtures which secures 
payment or performance of an obligation. 
( ddd) "Send," in connection with a record or notification, means to transmit by any usual 
means of communication, or to cause the record or notification to be received within the 
time that it would have been received if properly sent by any usual means of 
communication. 
( eee) "Software" means a computer program and any supporting infonnation provided in 
connection with a transaction relating to the prograiTI. The term shall not include a 
computer program that is included in the definition of goods. 
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263 (fft) "State" means a state of the United States, including any district, teiTitory or insular 
264 possession subject to the jurisdiction of the United States, and any political subdivision, 
265 or any department, agency, or instrumentality thereof. 
266 (ggg) "Tribal business day" means Monday through Friday 8:00a.m. to 4:30p.m., except 
267 for recognized holidays as listed on the official calendar of the Tribe. 
268 (hhh) "Tribe" or "Tribal" means the Oneida Tribe oflndians of Wisconsin. 
269 
270 50.4. Choice of Law, Sovereign Immunity, Application of other Laws 
271 50.4-1. The sovereign immunity of neither the Oneida Nation nor of any of its agencies or 
272 instrumentalities is waived with respect to any provision of any transaction subject to this Law, 
273 absent a recorded, properly ratified, express waiver of sovereign immunity. The fact that the law 
274 of another Indian tribe or nation, state, or country is applicable shall not waive the sovereign 
275 immunity of this Tribe or of any agency or instrumentality thereof. 
276 50.4-2. Except as otherwise provided and unless preempted by federal law, if a transaction bears 
277 a reasonable relation to this Tribe and also to another Indian tribe or nation, State, or country, the 
278 parties may agree that the law either of this Tribe or of such other tribe or nation, State, or 
279 country govems their rights and duties. In the absence of an effective agreement, this Law 
280 applies to all transactions bearing an appropriate relation to this Tribe. The fact that the law of 
281 another Indian tribe or nation, State, or country is applicable shall not affect the jurisdiction or 
282 venue of this Tribe nor shall it waive the sovereign immunity of this Tribe or of any agency or 
283 instrumentality thereof. 
284 50.4-3. A transaction subject to this Law is subject to any applicable rule of law which 
285 establishes a different rule for consumers, and 
286 (1) any other applicable tribal, federal or State statute or regulation that regulates the 
287 rates, charges, agreements, and practices for loans, credit sales, or other extensions of 
288 credit; and 
289 (2) any consumer-protection statute or regulation. 
290 In case of conflict between this Law and such a rule of law, statute, or regulation; the rule of law, 
291 statute, or regulation prevails. 
292 50.4-4. Where this Law is silent on an issue, provisions of Chapter 409, Wisconsin Statutes, 
293 may be incorporated and/or used for interpretation; and if those provisions are also silent, then 
294 the Unifmm Commercial Code- Secured Transactions may be incorporated. 
295 
296 50.5. Scope and Application 
297 50.5-1. Security interest in secured obligation. The application of this Law to a security interest 
298 in a secured obligation is not affected by the fact that the obligation is itself secured by a 
299 transaction or interest to which this Law shall not apply. 
300 50.5-2. Except as otherwise provided herein, this Law applies to the following transactions and 
301 activities falling under Tribal jurisdiction: 
302 (a) any transaction, regardless of its form, that creates a security interest in personal 
3 03 property or fixtures by contract; 
304 (b) a sale of accounts, chattel paper, payment intangibles, or promissory notes; 
305 (c) a consignment; and 
306 (d) any other commercial activities, to the extent those commercial activities are 
307 implicated in (a), (b) or (c), including but not limited to, sales or leases of goods, other 
308 transactions in goods, negotiable instruments, bank deposits and collections, funds 
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309 transfers, letters of credit, documents of title, and investment securities. 
310 50.5-3. Inapplicability. 
311 (a) Liens. This Law shall not apply to the following liens: 
312 (1) a landlord's lien; 
313 (2) a Tribal lien; 
314 (3) a lien given by law for services or materials, however this Law may apply 
315 with respect to priority of the lien; 
316 (b) Assignments. This Law shall not apply to an assigmnent of: 
317 (1) a claim for wages, salary, or other compensation of an employee; 
318 (2) accounts, chattel paper, payment intangibles, or promissory notes which is for 
319 the purpose of collection only; 
320 (3) a right to payment under a contract to an assignee that is also obligated to 
321 perform under the contract; 
322 (4) a single account, payment intangible, or promissory note to an assignee in full 
323 or partial satisfaction of a preexisting indebtedness; 
324 (5) a right represented by a judgment, other than a judgment taken on a right to 
325 payment that was collateral; 
326 (6) a claim arising in tort, other than a commercial tort claim, except as provided 
327 in 50.11-9 with respect to proceeds and priorities in proceeds, and 
328 (7) a deposit account, except as provided in 50.11-9 with respect to proceeds and 
329 priorities in proceeds. 
330 (c) Other Exclusions. This Law shall not apply to: 
331 (1) any property interest that is subject to federal restrictions regarding sale, 
332 transfer, or encumbrance; 
333 (2) a sale of accounts, chattel paper, payment intangibles, or promissory notes as 
334 part of a sale of the business out of which they arose; 
335 (3) a transfer of an interest in or an assignment of a claim under a policy of 
336 insurance, other than a health-care-insurance receivable and any subsequent 
337 assigmnent of the right to payment, except as specific provisions apply with 
338 respect to proceeds and priorities in proceeds. 
339 ( 4) a right of recoupment or set-off, but provisions governing agreements not to 
340 assert defenses against assignees apply with respect to defenses or claims of an 
341 account debtor; 
342 (5) the creation or transfer of an interest in or lien on real property, including a 
343 lease or rents thereunder, except to the extent that provision is made for: 
344 (A) a fixture filing; and 
345 (B) security agreements covering personal and real property. 
346 
347 50.6. Establishment of the Recording Office 
348 50.6-1. There is hereby created the Oneida Recording Office, which shall be responsible for the 
349 administration of this Law. In addition to other duties as identified throughout this Law, the 
350 Office shall: 
351 (a) Promulgate and make available the following, provided that, any Recording Office 
352 requirements, including fee schedules, which would affect individuals outside the 
353 Recording Office and do not relate to the internal management of the Recording Office 
354 shall require Oneida Business Committee approval. 
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355 (1) Regulations as necessary for the effective implementation and enforcement of 
356 this Law, including but not limited to, · 
357 (A) Identifying what information shall be provided in a financing 
3 58 statement in addition to that required by this Law, and. 
359 . (B) Requirements for what infmmation shall be provided for termination 
360 statements and for other records that assign, continue or otherwise amend 
3 61 a record. 
362 (2) An implementation manual providing guidance to persons entering into 
363 transactions governed by this Law. 
364 (3) Uniform filing forms. 
365 ( 4) A fee schedule for filing and indexing records, which shall be adopted by 
366 Oneida Business Committee resolution. 
367 (b) Accept and maintain filings of financing statements and other records relating to a 
368 security interest, in accordance with this Law. 
369 
370 50.7. Lease Distinguished from Security Interest 
371 50.7-1. Whether a transaction in the form of a lease creates a lease or security interest is 
3 72 determined by the facts of each case. 
3 73 (a) A transaction in the form of a lease creates a security interest if the consideration that 
3 7 4 the lessee is to pay the lessor for the right to possession and use of the goods is an 
375 obligation for the term of the lease and is not subject to termination by the lessee, and: 
376 (1) the original term of the lease is equal to or greater than the remaining 
3 77 economic life of the goods; 
3 78 (2) the lessee is bound to renew the lease for the remaining economic life of the 
379 goods or is bound to become the owner of the goods; 
380 (3) the lessee has an option to renew the lease for the remaining economic life of 
3 81 the goods for no additional consideration or for nominal additional consideration 
3 82 upon compliance with the lease agreement; or 
383 (4) the lessee has an option to become the owner of the goods for no additional 
3 84 consideration or for nominal additional consideration upon compliance with the 
385 lease agreement. 
3 86 (b) A transaction in the form of a lease shall not create a security interest merely because: 
3 87 (1) the present value of the consideration the lessee is obligated to pay the lessor 
388 for the right to possession and use of the goods is substantially equal to or is 
389 greater than the fair market value of the goods at the time the lease is entered into; 
390 (2) the lessee assumes risk ofloss ofthe goods; 
391 (3) the lessee agrees to pay, with respect to the goods, taxes, insurance, filing, 
392 recording, or registration fees, or service or maintenance costs; 
393 (4) the lessee has an option to renew the lease or to become the owner of the 
394 goods: 
395 (5) the lessee has an option to renew the lease for a fixed rent that is equal to or 
3 96 greater than the reasonably predictable fair market rent for the use of the goods 
3 97 for the term of the renewal at the time the option is to be performed; or 
398 (6) the lessee has an option to become the owner of the goods for a fixed price 
3 99 that is equal to or greater than the reasonably predictable fair market value of the 
400 goods at the time the option is to be performed. 
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401 
402 50.8. General Standards and Concepts 
403 50.8-1. The following standards and concepts shall apply to the creation, application and 
404 interpretation of all secured transactions to which this Law applies: 
405 (a) Obligation of Good Faith. Every contract or duty within this Law imposes, with 
406 respect to its perfonnance or enforcement, an obligation that each party be honest and act 
407 in a manner that is consistent with reasonable commercial standards of fair dealing. 
408 (b) Sufficiency of Description. Except as otherwise provided in this Law, a description of 
409 personal or real property is sufficient, whether or not it is specific, if it reasonably 
410 identifies what is described, except: 
411 (1) In a security agreement, a description of collateral as "all the debtor's assets" 
412 or "all the debtor's personal property" or using words of similar import shall not 
413 reasonably identify the collateral. 
414 (2) A description only by type of collateral is an insufficient description of: 
415 (A) a commercial tort claim; or 
416 (B) in a consumer transaction, any collateral. 
417 (c) Notice and Knowledge. 
418 ( 1) Knowledge. "Knowledge" or "Knows" means actual knowledge. 
419 (2) Notice. a person has "notice" of a fact if the person: 
420 (A) has actual knowledge of it; 
421 (B) has received a notice or notification of it; or 
422 (C) from all the facts and circumstances known to the person at the time in 
423 question, has reason to know that it exists. 
424 (3) Notification, Giving Notice. A person "notifies" or "gives" a notice or 
425 notification to another person by taking such steps as may be reasonably required 
426 to inform the other person in ordinary course, whether or not the other person 
427 actually comes to know of it. If no specific timeline is identified by law, 
428 regulation or court order, whether a notification is sent within a reasonable time is 
429 a question of fact. 
430 (4) Receiving Notice. 
431 (A) Person. A person "receives" a notice or notification when it comes to 
432 that person's attention; or is duly delivered in a form reasonable under the 
433 circumstances at the place of business through which the contract was 
434 made or at another location held out by that person as the place for receipt 
435 of such communications. 
436 (B) Organization. Notice, knowledge, or a notice or notification received 
437 by an organization is effective for a particular transaction from the time it 
438 is brought to the attention of the individual conducting that transaction 
439 and, in any event, from the time it would have been brought to the 
440 individual's attention if the organization had exercised due diligence by 
441 maintaining reasonable routines for communicating significant 
442 information to the person conducting the transaction and ensuring 
443 reasonable compliance with the routines. Due diligence only requires an 
444 individual acting for the organization to communicate information when 
445 the communication is part of the individual's regular duties or the 
446 individual has reason to know of the transaction and that the transaction 
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would be materially affected by the information. 
(d) Course of Performance, Course of Dealing, Usage of Trade. Course of performance; 
course of dealing; and usage of trade of which the pmiies to an agreement are or should 
be aware; are relevant in ascetiaining the meaning of the pmiies' agreement, may give 
particular meaning to specific terms of the agreement, and/or may supplement or qualify 
the terms of the agreement. 

(1) Interpretation. 
(A) Course of performance - the agreement of the parties involves 
repeated occasions for performance by a party; and the other party, with 
knowledge of the nature of the performance and opportunity for objection 
to it, accepts the performance or acquiesces in it without objection. 
Subject to other applicable law, a course of performance is relevant to 
show a waiver or modification of any term inconsistent with the course of 
performance. 
(B) Course of dealing - the conduct of previous transactions between the 
parties to a patiicular transaction that is fairly to be regarded as 
establishing a common basis of understanding for interpreting their 
expressions and other conduct. 
(C) Usage of trade - any practice or method of dealing, including local 
custom or Oneida Tribal tradition, so regularly observed in a place, 
vocation, or trade as to justify an expectation that it will be observed with 
respect to the transaction in question. 

(i) Evidence of a relevant usage of trade offered by a party is not 
admissible unless that patiy has given the other pmiy sufficient 
notice to prevent unfair surprise to the other party. 
(ii) The existence and scope of a usage of trade shall be proved as 
facts. If it is established that such a usage is embodied in a trade 
code or similar record, the interpretation of the record is a question 
oflaw. A usage of trade applicable in the place in which part ofthe 
performance under the agreement is to occur may be so utilized as 
to that part of the performance. 

(2) Application. Except as otherwise provided by this Law, the express terms of 
an agreement and any applicable course of performance, course of dealing, or 
usage of trade shall be construed whenever reasonable as consistent with each 
other. However, if such a construction is unreasonable: 

(A) express terms prevail over course of performance, course of dealing, 
and usage of trade; 
(B) course of performance prevails over course of dealing and usage of 
trade; and 
(C) course of dealing prevails over usage of trade. 

(e) Commercially Reasonable. An action shall be presumed to be commercially 
reasonable if it is: 

(1) A disposition of collateral that is made: 
(A) in the usual manner on any recognized market, or 
(B) at the price cunent in any recognized market at the time of the 
disposition; or 
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493 (C) otherwise in conformity with reasonable commercial practices among 
494 dealers in the type of property that was the subject of the disposition. 
495 (2) A collection, enforcement, disposition, or acceptance that has been approved: 
496 (A) in a judicial proceeding; 
497 (B) by a bona fide creditors' committee; 
498 (C) by a representative of creditors; or 
499 (D) by an assignee for the benefit of creditors. 
500 Provided that, such approval need not be obtained, and lack of approval shall not 
501 mean that the collection, enforcement, disposition, or acceptance is not 
502 commercially reasonable. 
503 
504 50.9. Purchase Money Security Interest 
505 50.9-1. In a transaction other than a consumer-goods transaction, a secured party claiming a 
506 purchase-money security interest has the burden of establishing the extent to which the security 
507 interest is a purchase-money security interest. 
508 50.9-2. Purchase-money security interest in goods. A security interest in goods is a purchase-
509 money security interest: 
51 0 (a) to the extent that the goods are purchase-money collateral with respect to that security 
511 interest; 
512 (b) if the security interest is in inventory that is or was purchase-money collateral, also to 
513 the extent that the security interest secures a purchase-money obligation incurred with 
514 respect to other inventory in which the secured party holds or held a purchase-money 
515 security interest; and 
516 (c) also to the extent that the security interest secures a purchase-money obligation 
517 incurred with respect to softwqre in which the secured party holds or held a purchase-
518 money security interest. 
519 50.9-3. Purchase-money security interest in software. A security interest in software is a 
520 purchase-money security interest to the extent that the security interest also secures a purchase-
52! money obligation incurred with respect to goods in which the secured party holds or held a 
522 purchase-money security interest if the debtor acquired its interest in the software for the 
523 principal purpose of using the software in the goods, and in an integrated transaction in which it 
524 acquired an interest in the goods. 
525 50.9-4. Consignor~ inventory purchase-money security interest. The security interest of a 
526 consignor in goods that are the subject of a consignment is a purchase-money security interest in 
527 inventory. 
528 50.9-5. Application of payment in non-consumer transaction. In a non-consumer transaction, if 
529 the extent to which a security interest is a purchase-money security interest depends on the 
530 application of a payment to a particular obligation, the payment shall be applied: 
531 (a) in accordance with any reasonable method of application to which the parties agree; 
532 (b) if none, then in accordance with the intention of the obligor manifested at or before 
533 the time of payment; 
534 (c) if none, then in the following order: 
535 (1) to obligations that are not secured; and 
536 (2) if more than one (1) obligation is secured, to obligations secured by purchase-
537 money security interests in the order in which those obligations were incurred. 
53 8 50.9-6. In a non-consumer transaction, a purchase-money security interest shall not lose its status 
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53 9 as such, even if: 
540 (a) the purchase-money collateral also secures an obligation that is not a purchase-money 
541 obligation; 
542 (b) collateral that is not purchase-money collateral also secures the purchase-money 
543 obligation; or 
544 (c) the purchase-money obligation has been renewed, refinanced, consolidated, or 
545 restructured. 
546 
547 50.10. Effectiveness, Attachment, Rights and Duties 
548 50.10-1. Except as otherwise provided in this Law or other applicable law, a security agreement 
549 is effective according to its terms between the parties, against purchasers of the collateral, and 
550 against creditors. 
5 51 50.10-2. Attachment and Enforceability. 
552 (a) Attachment. A security interest attaches to collateral when it becomes enforceable 
553 against the debtor with respect to the collateral, unless an agreement expressly postpones 
5 54 the time of attachment. 
555 (b) Enforceability. Except as otherwise provided in this section, a security interest is 
556 enforceable against the debtor and third parties with respect to the collateral only if: 
557 (1) value has been given; 
558 (2) the debtor has rights in the collateral or the power to transfer rights in the 
559 collateral to a secured party; and 
560 (3) one (1) of the following conditions is met: 
561 (A) the debtor has signed a security agreement that provides a description 
562 of the collateral and, if the security interest covers timber to be cut, a 
563 description of the land concerned; 
564 (B) the collateral is in the possession of the secured party pursuant to the 
565 debtor's security agreement and this Law; or 
566 (C) the collateral is a security or an investment account and the secured 
567 party has control pursuant to the debtor's security agreement. 
568 (c) Exceptions. This section is subject to: 
569 (1) a collecting bank's interest in items under applicable law or agreement, 
570 (2) any recognized security interest of a letter-of-credit issuer or nominated 
571 person under applicable law or agreement, 
572 (3) a security interest arising under recognized sales and leases law, and 
573 (4) a security interest in a security or in an investment account arising due to the 
574 purchase or delivery of the financial asset. 
575 (d) When a Secured Party Is Deemed to Have Control: Specific Rules 
576 (1) A secured party shall be deemed to have control of a certificated security in 
577 registered form when the certificate is delivered to the purchaser, and either 
578 indorsed to the secured party or in blank by an effective indorsement; or 
579 registered in the name of the secured party, upon original issue or registration of 
5 80 transfer by the issuer. 
581 (2) A secured party shall be deemed to have control ofan investment account, 
582 when: 
583 (A) the secured party has become the holder of the investment account; 
584 (B) the investment intermediary has agreed that it shall comply with 
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585 orders relating to the investment account originated by the secured party 
586 without further consent by the holder of the investment account; 
587 (C) another person has control of the investment account on behalf of the 
588 secured party or, having previously acquired control of the account, 
589 acknowledges that it has control on behalf of the secured party; or 
590 (D) a security interest has been granted by the holder of the investment 
591 account to the holder's own investment intennediary. 
592 (3) A secured patty shall be deemed to have control of with respect to mutual 
593 fund shares that are not in an investment account, when: 
594 (A) the mutual fund shares have been delivered to the secured party under 
595 applicable law; or 
596 (B) the issuer of the mutual fund shares has agreed that it shall comply 
597 with instructions originated by the secured party without fu1ther consent 
598 by the debtor. · 
599 (e) Proceeds. The attachment of a security interest in collateral gives the secured party 
600 the rights to proceeds provided by this Law. 
601 (f) Lien securing right to payment. The attachment of a security interest in a right to 
602 payment or performance secured by a security interest, mortgage or other lien on personal 
603 or real property is also attachment of a security interest in the security interest, mortgage, 
604 or other lien. 
605 (g) Certain items credited to investment account. The attachment of a security interest in 
606 an investment account is also attachment of a security interest in any securities or 
607 commodity contracts credited to the investment account. 
608 (h) Whether other persons bound. Law other than this Law determines when and if 
609 another person becomes bound by a security agreement entered into by a debtor. 
610 50.10-3. After-acquired collateral. A security agreement may create or provide for a security 
611 interest in after-acquired collateral. However, a security interest shall not attach under a term 
612 constituting an after-acquired property clause to: 
613 (a) consumer goods, other than an accession when given as additional security, unless the 
614 debtor acquires rights in them within ten (1 0) days after the secured party gives value; or 
615 (b) a commercial tort claim. 
616 50.10-4. Future advances. A security agreement may provide that collateral secures or that 
617 accounts, chattel paper, or payment intangibles are sold in collllection with future advances or 
618 other value, whether or not the advances or value at·e given pursuant to commitment. 
619 50.10-5. Rights and Duties when Collateral is in Secured Party's Possession or Control 
620 (a) Duty of care. A secured party shall use reasonable care in the custody and preservation of 
621 collateral in the secured patty's possession. 
622 (b) Right of repledge. A secured party having possession or control of securities or control of 
623 an investment account may create a security interest in the collateral, except that if the 
624 secured party is a buyer of accounts, chattel paper, payment intangibles, or promissory 
625 notes or a consignor, this provision shall not apply unless the secured party is entitled 
626 under an agreement: 
627 (1) to charge back uncollected collateral; or 
628 (2) otherwise to full or limited recourse against the debtor or a secondary obligor 
629 based on the nonpayment or other default of an account debtor or other obligor on the 
630 collateral. 
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631 50.10-6. Additional Duties of Certain Secured Parties. In cases in which there is no outstanding 
632 secured obligation and the secured pmiy is not committed to make advances, incur obligations, 
633 or otherwise give value, the following shall apply:· 
634 (a) Duty of secured party in control of investment account. Within ten (10) Tribal 
635 business days after receiving a signed demand by the debtor, a secured party having 
636 control of an investment account shall send to the investment intermediary with which 
63 7 the investment account is maintained a signed statement that releases the investment 
638 inte1mediary from any fmiher obligation to comply with instructions originated by the 
639 secured pmiy. 
640 (b) Duty of secured party if account debtor has been notified of assignment. Within ten 
641 (10) Tribal business days after receiving a signed demand by the debtor, a secured party 
642 shall send to an account debtor that has received notification of an assignment to the 
643 secured pmiy as assignee under 50.16-3, a signed record that releases the account debtor 
644 from any further obligation to the secured party. 
645 (1) Exception. This shall not apply to an assignment constituting the sale of an 
646 account, chattel paper, or payment intangible. 
64 7 50.10-7. Request for Accounting, List of Collateral or Statement of Account. 
648 (a) A debtor may sign a record indicating what the debtor believes to be the aggregate 
649 amount of unpaid indebtedness as of specified date and send it to the secured pmiy with a 
650 request that the statement be approved or conected and retumed to the debtor. When the 
651 security agreement or any other record kept by the secured party identifies the collateral a 
652 debtor may similarly request the secured party to approve or coiTect a list of the 
653 collateral. 
654 (b) A secured party, other than a buyer of accounts, chattel paper, payment intangibles or 
655 promissory notes or a consignor, shall comply with such a request within ten (1 0) Tribal 
656 business days after receipt by sending a written conection or approval. If the secured 
657 party claims a security interest in all of a particular type of collateral owned by the debtor 
658 the secured party may indicate that fact in the reply and need not approve or correct an 
659 itemized list of such collateral. If the secured party no longer has an interest in the 
660 obligation or collateral at the time the request is received, the secured party shall disclose 
661 the name and address of any known successor in interest. A successor in interest is not 
662 subject to this section until a request is received by the successor. 
663 (c) A debtor is entitled to such statement once every six (6) months without charge. The 
664 secured party may require payment of a charge not exceeding twenty-five dollars ($25) 
665 for each additional statement fumished. 
666 
667 50.11. Perfection 
668 50.11-1. Perfection of Security Interest. Except as otherwise provided herein, a security interest 
669 is perfected if it has attached and all of the applicable requirements for perfection set forth in this 
670 Law have been satisfied. A security interest is perfected when it attaches if the applicable 
671 requirements are satisfied before the security interest attaches. 
672 (a) Security interest in collateral. Except as otherwise provided in this section, this Law 
673 govems perfection, the effect of perfection or nonperfection, and the priority of a security 
674 interest in collateral if the security interest is created pursuant to this Law; or from the 
675 time that the debtor becomes subject to the jurisdiction of this Tribe; or from the time that 
676 the collateral is transferred to a person that thereby becomes a debtor and is subject to the 
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677 jurisdiction ofthis Tribe. 
678 (1) Except as otherwise provided herein, while goods are located in a jurisdiction, 
679 the local law of that jurisdiction governs perfection of a security interest in the 
680 goods by filing a fixture filing; and perfection of a security interest in timber to be 
681 cut. 
682 (2) This section shall not detennine the law governing matters not expressly 
683 referred to herein, including attachment, validity, characterization, and 
684 enforcement. 
685 (b) Security interests in goods covered by a certificate of title. This section applies to 
686 goods covered by a certificate of title, even if there is no other relationship between the 
687 jurisdiction under whose certificate of title the goods are covered and the goods or the 
688 debtor. 
689 (1) When goods covered by certificate of title. Goods become covered by a 
690 certificate of title when a valid application for the certificate of title and the 
691 applicable fee are delivered to the appropriate authority. Goods cease to be 
692 covered by a certificate of title at the earlier of the time the certificate of title 
693 ceases to be effective under the law of the issuing jurisdiction or the time the 
694 goods become covered subsequently by a certificate of title issued by another 
695 jurisdiction. 
696 (2) Applicable law. The local law of the jurisdiction under whose certificate of 
697 title the goods are covered governs perfection, the effect of perfection or 
698 nonperfection, and the priority of a security interest in goods covered by a 
699 certificate of title from the time the goods become covered by the certificate of 
700 title until the goods cease to be covered by the certificate of title. 
701 50.11-2. Continuity of Pelfection. 
702 (a) Continuous pelfection; pe1jection by different methods. A security interest is 
703 perfected continuously if it is originally perfected by a particular method under this Law 
704 and is later perfected by another method under this Law, without an intermediate period 
705 when it was unperfected. 
706 (b) Lien securing right to payment. Perfection of a security interest in a right to payment 
707 or performance also perfects a security interest in a security interest, mortgage, or other 
708 lien on personal or real property securing the right. 
709 (c) Certain items credited to investment account. Perfection of a security interest in an 
710 investment account also perfects a security interest in any securities or commodity 
711 contracts credited to the investment account. 
712 50.11-3. Pe1jection Upon Attachment. The following security interests are perfected when they 
713 attach: ' 
714 (a) a purchase-money security interest in consumer goods, except as otherwise provided 
715 by applicable statutes, regulations or treaties; 
716 (b) a sale of a payment intangible or a promissory note, 
717 (c) a security interest created by an assignment: 
718 (1) of accounts which does not by itself or in conjunction with other assignments 
719 to the same assignee transfer a significant part of the assignor's outstanding 
720 accounts; 
721 (2) of a health-care-insurance receivable to the provider of the health-care goods 
722 or services 

50-16 



Page 175 of 226

723 (3) of a beneficial interest in a decedent's estate; and 
724 (4) by an individual of an account that is a right to payment of winnings in a 
725 lottery or other game of chance. 
726 50.11-4. Filing Requirements. 
727 (a) General rule: pe1jection by filing. A financing statement shall be filed to perfect all 
728 security interests, except that the filing of a financing statement is not necessary to 
729 perfect a security interest: 
730 (1) that is perfected under 50.11-2(b), 
731 (2) that is perfected when it attaches in accordance with this Law; 
732 (3) in property subject to a statute, regulation, or treaty in accordance with 50.11-5. 
733 ( 4) in goods in possession of a bailee which is perfected under Section 50.11-6( d)(l) 
734 or (2); 
735 (5) in certificated securities, negotiable documents, goods, or instruments which is 
736 perfected without filing or possession under 50.11-6; 
737 (6) in collateral in the secured party's possession under 50.11-7, 
738 (7) in a security or an investment account perfected by control under 50.11-8, 
73 9 (8) in proceeds perfected under 50.11-9; or 
740 (9) that is perfected under 50.11-10. 
741 (10) As otherwise provided by this Law. 
7 42 (b) Assignment of pe1jected security interest. If a secured party assigns a perfected 
743 security interest, a filing under this Law is not required to continue the perfected 
7 44 status of the security interest against creditors of and transferees from the original 
745 debtor. 
746 50.11-5. Perfection of Security Interests in Property Subject to certain statutes, regulations and 
747 treaties. 
748 (a) Security interest subject to other law. Except as otherwise provided in (d), the filing 
749 of a financing statement is not necessary or effective to perfect a security interest in 
750 property subject to: 
751 (1) any law of the United States whose requirements for a security interest 
752 obtaining priority over the rights of a lien creditor with respect to the prope11y 
7 53 preempt the provisions of this Law requiring that security interests be perfected 
7 54 by filing; 
755 (2) [any Tribal certificate-of-title statute covering automobiles, trailers, 
756 mobile homes, boats, farm tractors, or the liJ(e, which provides for a security 
757 interest to be indicated on the certificate as a condition or result of 
758 perfection, and any central filing statute other than the one provided by this 
759 Law]; or 
760 (3) a certificate-of-title statute of another jurisdiction which provides for a 
761 security interest to be indicated on the certificate as a condition or result of the 
762 security interest obtaining priority over the rights of a lien creditor with respect to 
763 the property. 
764 (b) Compliance with other law. Compliance with the requirements of a statute, 
765 regulation, or treaty described in (a) for obtaining priority over the rights of a lien creditor 
766 is equivalent to the filing of a financing statement under this Law. Except as otherwise 
767 provided herein, a security interest in property subject to a statute, regulation, or treaty 
768 described in (a) may be perfected only by compliance with those requirements, and a 
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769 security interest so perfected remains perfected notwithstanding a change in the use or 
770 transfer of possession of the collateral. 
771 (c) Duration and renewal of pelfection. Except as otherwise provided in this Law, 
772 duration and renewal of perfection of a security interest perfected by compliance with the 
773 requirements prescribed by a statute, regulation, or treaty described in (a) are governed 
774 by the statute, regulation, or treaty. In other respects, the security interest is subject to 
77 5 this Law. 
776 (d) Inapplicability to certain inventory. During any period in which collateral subject to 
777 a statute specified in subsection (a)(2) is inventory held for sale or lease by a person or 
778 leased by that person as lessor and that person is in the business of selling goods of that 
779 kind, this section shall not apply to a security interest in that collateral created by that 
780 person. 
781 50.11-6. Other Pe1jection Requirements. 
782 (a) Pe1jection by filing. A security interest in chattel paper, negotiable documents, 
783 instruments, securities, or investment accounts may be perfected by filing. 
784 (b) Possession of money. Except as otherwise provided in 50.11-9, a security interest in 
785 money may be perfected only by the secured party taking possession in accordance with 
786 this Law. 
787 (c) Goods covered by negotiable document. While goods are in the possession of a bailee 
788 that has issued a negotiable document covering the goods, a security interest in the goods 
789 may be perfected by perfecting a security interest in the document. A security interest 
790 perfected in the document has priority over any security interest in the goods that 
791 becomes perfected by another method during that time. 
792 (d) Goods covered by nonnegotiable document. While goods are in the possession of a 
793 bailee that has issued a nmmegotiable document covering the goods, a security interest in 
794 the goods may be perfected by: 
795 (1) issuance of a document in the name of the secured party; 
796 (2) the bailee's receipt of notification of the secured party's interest; or 
797 (3) filing as to the goods. 
798 (e) Temporary pe1jection. Temporary perfection expires as established herein. After 
799 expiration, perfection depends upon compliance with this Law. 
800 (1) New value. A security interest in certificated securities, negotiable documents, 
801 or instruments is perfected without filing or the taking of possession for a period 
802 of twenty (20) days from the time it attaches to the extent that it arises for new 
803 value given under a signed security agreement. 
804 (2) Goods or docw11ents made available to debtor. A perfected security interest in 
805 a negotiable document or goods in possession of a bailee, other than one that has 
806 issued a negotiable document for the goods, remains perfected for twenty (20) 
807 days without filing if the secured party makes available to the debtor the goods or 
808 documents representing the goods for the purpose of: 
809 (A) ultimate sale or exchange; or 
810 (B) loading, unloading, storing, shipping, transshipping, manufacturing, 
811 processing, or otherwise dealing with them in a manner preliminary to 
812 their sale or exchange. 
813 (3) Delive1y of security certificate or instrument to debtor. A perfected security 
814 interest in a certificated security or instrument remains perfected for twenty (20) 
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815 days without filing if the secured party delivers the security certificate or 
816 instrument to the debtor for the purpose of ultimate sale or exchange; or for the 
817 purpose of presentation, collection, enforcement, renewal, or registration of 
818 transfer. 
819 50.11-7. When possession by secured party perfects security interest without filing. 
820 (a) Pe1jection by possession. A secured party may perfect a security interest in 
821 certificated securities, negotiable documents, goods, instruments, money, or chattel paper 
822 by taking possession of the collateral. If perfection of a security interest depends upon 
823 possession of the collateral by a secured pmiy, perfection occurs no earlier than the time 
824 the secured party takes possession and continues only while the secured pmiy retains 
825 possessiOn. 
826 (1) Exception. With respect to goods covered by a certificate of title issued by this 
827 Tribe or a State, a secured party may perfect a security interest in the goods by 
828 taking possession ofthe goods only in the circumstances identified in 50.11-1. 
829 (b) Collateral in possession of person other than debtor. With respect to collateral other 
830 than ce1iificated securities and goods covered by a document, a secured party takes 
831 possession of collateral in the possession of a person other than the debtor, the secured 
832 pmiy, or a lessee of the collateral from the debtor in the ordinary course of the debtor's 
833 business, when: 
834 (1) the person in possession signs a record acknowledging that it holds possession 
835 of the collateral for the secured party's benefit; or 
836 (2) the person takes possession of the collateral after having signed a record 
837 acknowledging that it shall hold possession of collateral for the secured party's 
83 8 benefit. 
839 (c) Acknowledgment not required. A person in possession of collateral is not required to 
840 acknowledge that it holds possession for a secured party's benefit. 
841 (d) Effectiveness of acknowledgment; no duties or confirmation. If a person 
842 acknowledges that it holds possession for the secured party's benefit: 
843 (1) the acknowledgment is effective in accordance with this section, even if 
844 the acknowledgment violates the rights of a debtor; and 
845 (2) unless the person otherwise agrees or law other than this Law otherwise 
846 provides, the person does not owe any duty to the secured pmiy and is not 
84 7 required to confirm the acknowledgment to another person. 
848 50.11-8. Pe1jection by control. A security interest in a security or an investment account may be 
849 perfected by control. 
850 50.11-9. Secured Party's Rights on Disposition of Collateral, and in Proceeds. 
851 (a) Disposition of collateral: continuation of security interest,· proceeds. Except as 
852 otherwise provided in this Law and any applicable law related to entrustment of goods: 
853 (1) a security interest continues in collateral notwithstanding sale, lease, license, 
854 exchange, or other disposition thereof unless the secured pmiy authorized the 
855 disposition free of the security interest; and 
856 (2) security interest attaches to any identifiable proceeds of collateral. 
857 (b) When commingled proceeds identifiable. Proceeds that are commingled with other 
858 property are identifiable proceeds if: 
859 (1) ifthe proceeds are goods, to the extent provided by this Law; and 
860 (2) ifthe proceeds are not goods, to the extent that the secured party identifies the 
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861 proceeds by a method of tracing, including application of equitable principles, 
862 that is pennitted under law other than this Law with respect to commingled 
863 propeliy of the type involved. 
864 (c) Pelfection of security interest in proceeds. A security interest in proceeds is a 
865 perfected security interest if the security interest in the original collateral was perfected. 
866 (d) Continuation of pe7fection. A perfected security interest in proceeds becomes 
867 unperfected on the twenty-first (21 81

) day after the security interest attaches to the 
868 proceeds unless: 
869 (1) the following conditions are satisfied: 
870 (A) a filed financing statement covers the original collateral; 
871 (B) the proceeds are collateral in which a security interest may be 
872 perfected by filing in the office in which the financing statement has been 
873 filed; and 
874 (C) the proceeds are not acquired with cash proceeds; 
875 (2) the proceeds are identifiable cash proceeds; or 
876 (3) the security interest in the proceeds is perfected other than under (c) when the 
877 security interest attaches to the proceeds or within twenty (20) days thereafter. 
878 (e) When pelfected security interest in proceeds becomes unpelfected If a filed financing 
879 statement covers the original collateral, a security interest in proceeds which remains 
880 perfected under subsection (d)(1) becomes unperfected at the later of: 
881 (1) when the effectiveness of the filed financing statement lapses or is terminated 
882 in accordance with this Law, or 
883 (2) the twenty-first (21 81

) day after the security interest attaches to the proceeds. 
884 50.11-10. Continued Pelfection of Security Interest Following Change in Governing Law. 
885 (a) Genercd rule: effect on pe1jection of change in governing law. A security interest to 
886 which this Law becomes applicable that is perfected pursuant to the law of another 
887 jurisdiction remains perfected until the earliest of: 
888 (1) the time perfection would have ceased under the law of that jurisdiction; 
889 (2) the expiration of one hundred twenty (120) days after the debtor becomes 
890 subject to the jurisdiction of this Tribe; or 
891 (3) the expiration of one (1) year after a transfer of collateral to a person that 
892 thereby becomes a debtor and is subject to the jurisdiction of this Tribe. 
893 (b) Security interest pelfected or unpe7fected under law of this Tribe. If a security 
894 interest described in (a) becomes perfected under the law of this Tribe before the end of 
895 the applicable period, it remains perfected thereafter until perfection lapses in accordance 
896 with this Law. Otherwise, it becomes unperfected and is deemed never to have been 
897 perfected as against a purchaser of the collateral for value. 
898 (c) Goods covered by certificate of title from this Tribe. A security interest to which this 
899 Law becomes applicable which is perfected by any method under the law of another 
900 jurisdiction when the goods become covered by a certificate of title from this Tribe 
90 1 remains perfected until the security interest would have become unperfected under the 
902 law of the other jurisdiction had the goods not become so covered. However, the security 
903 interest becomes unperfected as against a purchaser of the goods for value and is deemed 
904 never to have been perfected as against a purchaser of the goods for value, if the 
905 applicable requirements of this Law relating to perfection by compliance with other law 
906 or by possession, are not satisfied before the earlier of: 
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907 (1) the time the security interest would have become unperfected under the law of 
908 the other jurisdiction had the goods not become covered by a certificate of title 
909 from this Tribe; or 
910 (2) the expiration of one hundred twenty (120) days after the goods had become 
911 so covered. 
912 (d) When debtor subject to jurisdiction of this Tribe for purposes of this section. For 
913 purposes of this section only, a debtor becomes subject to the jurisdiction of this Tribe if: 
914 (1) the debtor is an individual whose principal residence comes to be within this 
915 jurisdiction or who becomes a member ofthis Tribe; 
916 (2) the debtor is an organization, other than a registered organization, and its sole 
917 place of business or, if it has more than one (1) place of business, its chief 
918 executive office, comes to be within this jurisdiction; or 
919 (3) the debtor comes to be 
920 (A) a registered organization that is organized solely under the law of this 
921 Tribe; or 
922 (B) incorporated under a Tribal charter issued to a tribe by the United 
923 States Secretary of the Interior 
924 (e) Continuation ofjurisdiction: cessation of existence .. For the purposes of (d), 
925 (1) a person other than a registered organization continues to be subject to the 
926 jurisdiction of this Tribe notwithstanding the fact that it ceases to exist, have a 
927 residence, or have a place of business; and 
928 (2) a registered organization continues to be subject to the jurisdiction of this 
929 Tribe notwithstanding 
930 (A) the suspension, revocation, forfeiture, or lapse of the registered 
931 organization's status as such; or 
932 (B) the dissolution, winding up, or cancellation of the existence of the 
933 registered organization. 
934 
935 50.12. General Priority Rules. 
936 50.12-1. Subordination to certain lien creditors and purchasers. A security interest Is 
93 7 subordinate to the rights of: 
938 (a) a person that becomes a lien creditor before the security interest is perfected; 
939 (b) a buyer oftangible personal propetiy (including instruments and tangible documents 
940 or chattel paper), a lessee of goods, a licensee of a general intangible, or a buyer of 
941 accounts or general intangibles or securities; where the buyer took the property without 
942 knowledge of the personal property and before it was perfected; where such property 
943 (1) gives value; and 
944 (2) in the case of a buyer of tangible personal property, a lessee of goods, or a 
945 buyer of a security certificate, acquires possession; 
946 (c) a secured party entitled to priority under 50.12-3. 
947 50.12-2. Purchase-money grace period. Notwithstanding 50.12-1, a purchase money secured 
948 party that files a financing statement before or within twenty (20) days after the debtor acquires 
949 possession of the collateral has priority over the rights of a buyer, lessee or lien creditor which 
950 arise between the time the security interest attaches and the time of filing. 
951 50.12-3. General rule for priority among conflicting secured parties. Priority among conflicting 
952 security interests in the same collateral is dete1mined as follows: 
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953 (a) Conflicting perfected security interests in the same collateral rank according to 
954 priority in time of filing or perfection. Priority dates from the earlier of the time a filing 
955 covering the collateral is first made or the security interest is first perfected, if there is no 
956 period thereafter when there is neither filing nor perfection. 
957 (b) A perfected security interest has priority over a conflicting unperfected security 
958 interest. 
959 (c) The first security interest to attach has priority if conflicting security interests are 
960 unperfected. 
961 50.12-4. Time of pe1jection for proceeds. The time of filing or perfection as to a security interest 
962 in collateral is also the time of filing or perfection as to a security interest in proceeds, except as 
963 provided in 50.13. 
964 50.12-5. Priority in proceeds. Except as provided elsewhere in this part, a security interest that 
965 has priority under 50.13-4, 50.13-5, or 50.13-10 also has priority over a conflicting security 
966 interest in proceeds if 
967 (a) the security interest in proceeds is perfected; 
968 (b) the proceeds are cash proceeds or of the same type as the collateral; and 
969 (c) in the case of proceeds of proceeds, all intervening proceeds are cash proceeds, 
970 proceeds of the same type as the collateral, or an account relating to the collateral. 
971 50.12-6. First-to-file rule for certain collateral. If a security interest in chattel paper, negotiable 
972 documents, instruments, securities or investment accounts is perfected by a method other than 
973 filing, and if. the proceeds are not cash proceeds, chattel paper, negotiable documents, 
974 instruments, securities, investment accounts or letter of credit rights, then priority in the proceeds 
975 is determined by the order of any filing. 
976 50.12-7. Deferral to other applicable law. If applicable law other than this Law gives a security 
977 interest or right of set-off to a collecting bank, an issuer or nominated person with respect to a 
978 letter of credit, a buyer, seller, or lessee of goods, or in personal property that is not subject to 
979 this Law, that law governs in the event of conflict with the provisions of this Law. 
980 50.12-8. This Law shall not preclude subordination by agreement by a person entitled to 
981 priority. 
982 
983 50.13. Specific Priority Rules 
984 50.13-1. Consignee deemed to have rights of consignor. For the purpose of this Law, while 
985 goods are in the possession of a consignee, the consignee is deemed to have rights and title to the 
986 goods identical to those the consignor had or had power to transfer. If the perfection and priority 
987 rules of this Law result in the consignor having priority over a creditor of the consignee, law 
988 other than this Law determines the rights and title of the consignee with regard to that creditor. 
989 50.13-2. Ordinary course buyers, licensees and lessees take fi·ee. Except as otherwise provided 
990 in this subsection, a buyer in ordinary course of business, a person that takes a non-exclusive 
991 license of a general intangible in ordinary course of business, or a person that takes a lease of 
992 goods in ordinary course of business, takes its interest in the collateral free of a security interest 
993 in the collateral created by the seller, licensor, or lessor, even if the security interest is perfected 
994 and the buyer, licensee or lessee knows of its existence. Whether a licensee or lessee takes its 
995 interest in ordinary course of business is to be determined by criteria parallel to those for a buyer 
996 in ordinary course of business. This subsection shall not apply to a buyer of goods in the 
997 possession of the secured party. 
998 50.13-3. Buyer of consumer goods takes fi·ee. A buyer of goods from a person who used or 
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999 bought the goods for use primarily for personal, family or household purposes takes free of a 
1000 security interest, even if perfected, ifthe buyer buys 
1 001 (a) without knowledge of the security interest; 
1002 (b) for value; 
1003 (c) primarily for the buyer's personal, family, or household purposes; and 
1004 (d) in the case of goods having a value of five thousand dollars ($5,000) or more, before 
1005 the filing of a financing statement covering the goods. Provided that, this subsection shall 
1006 not apply to a buyer of goods in the possession of the secured party. 
1007 50.13-4. Purchaser of chattel paper or instrument. 
1008 (a) A purchaser of chattel paper or an instrument has priority over a security interest if 
1 009 (1) the purchaser, in good faith and in the ordinary course of the purchaser's 
10 1 0 business, gives new value and takes possession of the collateral; 
1011 (2) the collateral does not indicate that it has been previously assigned to an 
1 012 identified person other than the purchaser; and 
1013 (3) the purchaser is otherwise without knowledge that the purchase violates the 
1014 rights ofthe secured party. 
1 015 (b) A purchaser with priority in chattel paper also has priority in proceeds of the chattel 
1 0 16 paper to the extent that 
1 0 1 7 (1) the proceeds consist of the specific goods covered by the chattel paper or cash 
1 018 proceeds of the specific goods, even if the security interest in the proceeds is 
1 019 unperfected; or 
1020 (2) as otherwise provided by this Law. 
1021 50.13-5. Holder in due course and others protected. This Law shall not limit the rights of, or 
1022 impose liability on, a holder in due course of a negotiable instrument, a holder to which a 
1023 negotiable document has been duly negotiated, or a person protected against the assertion of a 
1024 claim to investment property under other applicable law. Filing under this Law is not notice of a 
1 025 claim or defense to the holder or protected person. 
1026 50.13-6. Priority offitture advances. 
1027 (a) With respect to a conflicting security interest, the priority of an advance under a 
1028 security agreement is determined under 50.12-2, except that perfection dates from the 
1029 time the advance is made if the security interest securing it is perfected only by 
1030 attachment or as temporary perfection in accordance with this Law, and is not made 
1031 pursuant to a commitment entered into before or while the security interest is perfected 
1032 by another means. 
1033 (b) With respect to a lien creditor, the security interest securing an advance is subordinate 
1034 if the advance is made more than forty-five ( 45) days after the person becomes a lien 
1035 creditor, unless the advance is made without knowledge of the lien or pursuant to a 
1036 commitment entered into without knowledge of the lien. 
1037 (c) With respect to a buyer of goods other than a buyer in ordinary course of business, 
103 8 and with respect to a lessee of goods that does not take its lease in ordinary course of 
1039 business, the security interest securing an advance is subordinate if the advance is made 
1040 after the earlier of the time the secured pmiy acquires knowledge of the purchase or fmiy-
1 041 five ( 45) days after the purchase, unless the advance is made pursuant to a commitment 
1042 entered into without knowledge of the purchase and before the expiration of the fmiy-five 
1043 ( 45)-day period. 
1044 (d) Paragraphs (a) and (b) of this subsection shall not apply to a security interest held by a 
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1045 person that is a consignor or a buyer of accounts, chattel paper, payment intangibles or 
1 046 promissory notes. 
104 7 50.13-7. Purchase money super-priority. The following rules govern the priority of a purchase 
1048 money security interest and a conflicting security interest in collateral and its proceeds: 
1049 (a) A perfected purchase-money security interest in goods other than inventory or 
1050 livestock that are farm products has priority over ~ conflicting security interest, and a 
1051 perfected security interest in identifiable proceeds also has priority, if the purchase-
! 052 money security interest is perfected when the debtor receives possession of the collateral 
1053 or within twenty (20) days thereafter. 
1054 (1) Exception. A perfected purchase-money security interest in inventory or 
1055 livestock that are farm products has priority over a conflicting security interest if 
1056 the purchase-money security interest is perfected when the debtor acquires 
1057 possession of the goods and the purchase-money secured pmiy sends timely and 
1058 appropriate notice to the holder of the conflicting security interest, provided that 
1 05 9 no such notice is required unless the holder of the conflicting security interest has 
1060 filed a financing statement covering the same types of goods: 
1061 (A) before the purchase-money security interest is perfected by filing; or 
1062 (B) if the purchase-money security interest is temporarily perfected under 
1063 50.11-6( e )(2) before the beginning of the applicable twenty (20)-day 
1064 period. 
1065 (b) If a purchase-money secured party has priority in inventory under this paragraph, it 
1066 also has priority in chattel paper or an instrument constituting proceeds, in proceeds of 
1 067 the chattel paper except as otherwise provided in this section, and in identifiable cash 
1068 proceeds received on or before delivery of the goods to a buyer. If a purchase-money 
1 069 secured party has priority in livestock that are fann products, it also has priority in their 
1070 identifiable proceeds and products in their unmanufactured states. 
1071 (c) Software. A perfected purchase-money security interest in software has priority over 
1 072 a conflicting security interest, and a perfected security interest in its identifiable proceeds 
1073 also has priority, to the extent that the purchase-money security interest in the goods in 
1074 which the software was acquired for use has priority in the goods and proceeds of the 
1075 goods. 
1076 50.13-8. Priority among Purchase Money Security Interests. Notwithstanding the rest of this 
1077 subsection, if two (2) or more purchase-money security interests are perfected in the same 
1078 collateral, the security interest securing an obligation for the price has priority, and otherwise 
1079 priority is determined by 50.12-2. 
1080 50.13-9. Transferee of money or fimds takes fi·ee. A transferee of money or of funds from a 
1081 deposit account takes the money or funds free of a security interest unless the transferee acts in 
1082 collusion with the debtor in violating the rights of the secured party. 
1083 50.13-10. Priority of interest pelfected by control; possession of certificated security in 
1084 registered form. A security interest in a security or an investment account perfected by control 
1085 has priority over a security interested perfected in another way. Multiple security interests 
1086 perfected by control rank according to time of acquiring control; however, a security interest 
1087 held by an investment intermediary in the investment account that it maintains has priority 
1088 regardless of time of acquiring control. A security interest in a certificated security in registered 
1089 form that is perfected by possession and not by control has priority over a conflicting security 
1 090 interest perfected by a method other than control. 
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1091 50.13-11. Possessmy liens. A lien created by statute or rule of law which secures payment or 
1092 performance of an obligation for services or materials fumished with respect to goods by a 
1093 person in the ordinary course of the person's business and whose effectiveness depends on the 
1 094 person's possession of the goods has priority over a security interest in the goods unless the lien 
1 095 is created by a statute or rule of law that expressly provides otherwise. 
1096 
1097 50.14 Priority of Specific Security Interests. 
1098 50.14-1. Security interest in fixtures. A security interest under this Law may be created in goods 
1 099 that are fixtures or may continue in goods that become fixtures. A security interest shall not exist 
11 00 under this Law in ordinary building materials incorporated into an impi·ovement on land. 
1101 50.14-2. Security interest in fixtures under real property law. This Law shall not prevent 
11 02 creation of an encumbrance upon fixtures under real property law. 
1103 50.14-3. General rule: subordination of security interest in fixtures. In cases not govemed by 
1104 specific rules in this section, a security interest in fixtures is subordinate to a conflicting interest 
1105 of an encumbrancer or owner of the related real property other than the debtor. 
1106 50.14-4. Fixtures purchase-money priority. Except as otherwise provided herein, a perfected 
11 07 security interest in fixtures has priority over a conflicting interest of an encumbrancer or owner 
11 08 of the real property if the debtor has an interest of record in or is in possession of the real 
11 09 property and: 
Ill 0 (a) the security interest is a purchase-money security interest; 
1111 (b) the interest of the encumbrancer or owner arises before the goods become fixtures; 
1112 and 
1113 (c) the security interest is perfected by an appropriate filing before the goods become 
1114 fixtures or within twenty (20) days thereafter. 
1115 50.14-5. Priority of security interest in fixtures over interests in real property. A perfected 
1116 security interest in fixtures has priority over a conflicting interest of an encumbrancer or owner 
1117 of the real property if: 
1118 (a) the debtor has an interest of record in the real property or is in possession of the real 
1119 property and the security interest: 
1120 (1) is perfected by an appropriate filing before the interest of the encumbrancer or 
1121 owner is of record; and 
1122 (2) has priority over any conflicting interest of a predecessor in title of the 
1123 encumbrancer or owner; 
1124 (b) before the goods become fixtures, the security interest is perfected by any method 
1125 permitted by this Law and the fixtures are readily removable: 
1126 (1) factory or office machines; 
1127 (2) equipment that is not primarily used or leased for use in the operation of the 
1128 real property; or 
1129 (3) replacements of domestic appliances that are consumer goods; 
1130 (c) the conflicting interest is a lien on the real property obtained by legal or equitable 
1131 proceedings after the security interest was perfected by any method permitted by this 
1132 Law; or 
1133 (d) the security interest is: 
1134 (1) created in a manufactured home in a manufactured-home transaction; and 
113 5 (2) perfected pursuant to statute, regulation, or treaty in accordance with 50.11-5. 
1136 50.14-6. A security interest in fixtures, whether or not perfected, has priority over a conflicting 
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interest of an encumbrancer or owner of the real property if: 
(a) the encumbrancer or owner has, in a signed record, consented to the security interest 
or disclaimed an interest in the goods as fixtures; or 
(b) the debtor has a right to remove the goods as against the encumbrancer or owner, 
provided that, such a security interest continues for a reasonable time if the debtor's right 
to remove the goods as against the encumbrancer or owner terminates. 

50.14-7. Construction mortgage. A mortgage is a construction mortgage to the extent that it 
secures an obligation incurred for the construction of an improvement on land, including the 
acquisition cost of the land, if a recorded record of the mortgage so indicates. 

(a) Except as otherwise provided in this section, a security interest in fixtures is 
subordinate to a construction mortgage if a record of the mortgage is recorded before the 
goods become fixtures and the goods become fixtures before the completion of the 
construction. A mortgage has this priority to the same extent as a construction mortgage 
to the extent that it is given to refinance a construction mortgage. 

50.14-8. Priority of security interest in crops. A perfected security interest in crops growing on 
real property has priority over a conflicting interest of an encumbrancer or owner of the real 
property if the debtor has an interest of record in or is in possession of the real property. 
50.14-9. If, while a security interest in goods is perfected by any method under the law of 
another jurisdiction, this jurisdiction issues a certificate of title that does not show that the goods 
are subject to the security interest or contain a statement that they may be subject to security 
interests not shown on the certificate: 

(a) a buyer of the goods, other than a person in the business of selling goods of that kind, 
takes free of the security interest if the buyer gives value and receives delivery of the 
goods after issuance of the certificate and without knowledge of the security interest; and 
(b) the security interest is subordinate to a conflicting security interest in the goods that 
attaches, and is perfected under a statute, regulation, or treaty in accordance with 50.11-5; 
after issuance of the certificate and without the conflicting secured party's knowledge of 
the security interest. 

50.15 Accessions and Commingled Goods 
50.15-1. Accessions. A security interest !nay be created in an accessiOn and continues in 
collateral that becomes an accession. 

(a) If a security interest is perfected when the collateral becomes an accession, the 
security interest remains perfected in the collateral. 
(b) A security interest in an accession is subordinate to a security interest in the whole 
which is perfected by compliance with the requirements of an applicable certificate-of­
title statute. 
(c) After default, and in accordance with this Law, a secured party may remove an 
accession from other goods if the security interest in the accession has priority over the 
claims of every person having an interest in the whole. The secured party shall promptly 
reimburse any holder of a security interest or other lien on, or owner of, the whole or of 
the other goods, other than the debtor, for the cost of repair of any physical injury to the 
whole or the other goods. The secured party need not reimburse the holder or owner for 
any diminution in value of the whole or the other goods caused by the absence of the 
accession removed or by any necessity for replacing it. A person entitled to 
reimbursement may refuse permission to remove until the secured party gives adequate 
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1183 assurance for the performance of the obligation to reimburse. 
1184 50.15-2. Commingled Goods. A security interest shall not exist in commingled goods as such. 
1185 However, a security interest may attach to a product or mass that results when goods become 
1186 commingled goods. 
1187 (a) If collateral becomes commingled goods, a security interest attaches to the product or 
1188 mass. 
1189 (b) If a security interest in collateral is perfected before the collateral becomes 
1190 commingled goods, the security interest that attaches to the product or mass is perfected. 
1191 (c) If more than one (1) security interest attaches to the product or mass, the following 
1192 rules dete1mine priority: 
1193 (1) A security interest that is perfected before the collateral becomes commingled 
1194 goods has priority over a security interest that is unperfected at the time the 
1195 collateral becomes commingled goods. 
1196 (2) If more than one ( 1) security interest is perfected before the collateral becomes 
1197 commingled goods; the security interests rank equally in proportion to the value 
1198 of the collateral at the time it became commingled goods. 
1199 
1200 50.16. Rights of Third Parties 
1201 50.16-1. Alienability of Debtor's Rights. Whether a debtor's rights in collateral may be 
1202 voluntarily or involuntarily transfened shall governed by law other than this Law; however, an 
1203 agreement between a debtor and secured party which prohibits a transfer of the debtor's rights in 
1204 collateral or makes the transfer a default shall not prevent the transfer from taking effect. 
1205 50.16-2. Secured Party Not Obligated on Contract of Debtor or in Tort. The existence of a 
1206 security interest or authority given to a debtor to dispose of or use collateral, without more, shall 
1207 not subject a secured party to liability in contract or tort for the debtor's acts or omissions. 
1208 50.16-3. Rights of Assignee. 
1209 (a) Waiver-of-defense clauses; limitations thereon. An agreement between an account 
1210 debtor and an assignor not to assert against an assignee any claim or defense that the 
1211 account debtor may have against the assignor is enforceable by an assignee that takes an 
1212 assignment in good faith, and for value as defined in the law governing negotiable 
1213 instruments, except as to claims or defenses that may be asse1ied against a holder in due 
1214 course of a negotiable instrument. However, such an agreement is not enforceable if 
1215 (1) the agreement relates to an obligation incurred on account of a sale or lease of 
1216 goods or services; 
1217 (2) the account debtor seeks or acquires the goods or services primarily for 
1218 personal, family or household use; and 
1219 (3) the assignor, in the ordinary course of its business, sells or leases goods or 
1220 services to consumers. 
1221 (b) If a negotiable promissory note represents an obligation incurred on account of a sale 
1222 or lease of goods or service, and the issuer seeks or acquires the goods or services 
1223 primarily for personal, family or household use, and the payee, in the ordinary course of 
1224 its business, sells or leases goods or services to consumers, then the issuer may assert any 
1225 claims and defenses against a person entitled to enforce the note, including a holder in 
1226 due course. 
1227 (c) Except to the extent an agreement to the contrary is enforceable under (a), the rights 
1228 of an assignee are subject to reduction of the amount owed by reason of all terms of the 
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1229 contract between the account debtor and assignor, any defense or claim in recoupment 
1230 arising from the transaction that gave rise to the contract, and any other defense or claim 
1231 of the account debtor against the assignor which accrues before the account debtor 
1232 receives adequate notification of the assignment signed by the assignor or the assignee. 
1233 (d) An account debtor or patty to a negotiable promissory note may discharge its 
1234 obligation by paying the assignor or person fonnerly entitled to enforce the note until, but 
1235 not after, such account debtor or patty receives: 
1236 (1) adequate notification that perfonnance is to be rendered to the assignee or 
123 7 transferee, signed 
1238 (A) in the case of an account debtor, by the assignor or assignee, and 
1239 (B) in the case of a negotiable promissory note, by the transferor or 
1240 transferee; and 
1241 (2) if requested by such account debtor or patty, reasonable proof of the 
1242 assignment or transfer. In the case of an account debtor, discharge under this 
1243 subsection is .effective notwithstanding an otherwise enforceable agreement not to 
1244 assert claims or defenses. In the case of a party to a negotiable promissory note, 
1245 discharge under this subsection is effective against a holder in due course. 
1246 (e) Modifications of contract. A modification of or substitution for an assigned contract 
1247 is effective against an assignee to the extent provided by law other than this Law. 
1248 
1249 50.17. Restrictions on Assignment 
1250 50.17-1. A commercially harmful restriction on alienation of property is invalid. Except as 
1251 otherwise provided by this Law, a term in an agreement between an account debtor and an 
1252 assignor, or in a promissory note, shall be deemed a commercially harmful restriction on 
1253 alienation to the extent that it: 
1254 (a) prohibits, restricts, or requires the consent of the account debtor or person obligated 
1255 on the promissory note, to the assignment or transfer of, or the creation, attachment, 
1256 perfection, or enforcement of a security interest in, the affected prope1ty; or 
1257 (b) provides that such an assignment, transfer, creation, attachment, perfection, or 
1258 enforcement may give rise to a default or remedy. 
1259 50.17-2. General intangibles. To the extent a commercially harmful restriction on alienation 
1260 would otherwise be effective under law other than this Law, the creation, attachment, or 
1261 perfection of the security interest: 
1262 (a) shall not impose a duty or obligation on the account debtor or person obligated on the 
1263 promissory note; 
1264 (b) is not enforceable against the account debtor or person obligated on the promissory 
1265 note; and 
1266 (c) shall not entitle the secured party to: 
1267 (1) use the debtor's rights in or to the property; 
1268 (2) have access to trade secrets or confidential information of the account debtor 
1269 or person obligated on the promissory note; or 
1270 (3) enforce the security interest. 
1271 (d) This section is subject to any different rule in other law for a consumer. In addition, 
1272 this section shall not apply to an assignment of: 
1273 (1) a claim or right to receive compensation for injuries or siclmess as described 
1274 in 26 U.S.C. 104(a)(l) or (2), as the same may be amended from time to time; 
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1275 (2) a claim or right to receive benefits under a special needs trust as described in 
1276 42 U.S.C. 1396p(d)(4), as the same may be amended fi·om time to time. 
1277 (3) a structured settlement payment right; or 
1278 (4) a right to payment of winnings in a lottery or other game of chance regulated 
1279 by law other than this Law. 
1280 (are there other existing alienation restrictions we want to preserve?) 
1281 
1282 50.18. Financing Statements and other Records for Filing 
1283 50.18-1. Financing statements and other records relating to a security interest shall be filed with 
1284 the Oneida Recording Office, provided that, financing statements filed as fixture filings where 
1285 the collateral is goods that are or are to become fixtures, shall be filed with the Division of Land 
1286 Management, or other entity responsible for filing or recording a mmigage on the related real 
1287 prope1iy. 
1288 50.18-2. Who may file. Only a person authorized by the debtor or otherwise designated by Office 
1289 regulations, may file a record that is effective. By signing a security agreement, the debtor 
1290 authorizes the filing of a financing statement and amendments covering the collateral described 
1291 in the security agreement and property that becomes collateral as identifiable proceeds. 
1292 50.18-3. Time of Filing. A financing statement may be filed before a security agreement is made 
1293 or a security interest attaches. Receipt by the Recording Office of a financing statement or other 
1294 record, in appropriate form by an appropriate method, and tender of the filing fee, constitutes 
1295 filing, and in those cases the Office shall accept the record. If the Office refuses the record, it 
1296 shall communicate that fact to the person that presented the record, as well as the reason for 
1297 refusal and the date and time that the record would have otherwise been filed. 
1298 50.18-4. Required Contents. A financing statement is sufficient to perfect a security interest only 
1299 if it provides the name of the debtor, the name of the secured party or a representative, and a 
1300 description that reasonably identifies the collateral covered by the financing statement or states 
1301 that it covers all assets or all personal property. 
1302 50.18-5. A record in appropriate form and communicated to the Office by an appropriate 
1303 method is effective even if: 
1304 (a) it is improperly refused by the Office, except as against a purchaser of the collateral 
1305 for value in reasonable reliance on the absence of the record from the files; 
1306 (b) it is i'nconectly indexed by the Office; or 
1307 (c) it has minor errors or omissions in information required to perfect a security interest, 
1308 unless the errors or omissions make the record seriously misleading. 
1309 (1) If a financing statement fails sufficiently to provide the name of the debtor, the 
1310 name provided shall not make the financing statement seriously misleading if a 
1311 search of the Office's records under the debtor's conect name using the Office's 
1312 standard search logic, if any, would disclose the financing statement. 
1313 50.18-6. If information that the Office's regulations require to be included in a record, but that 
1314 this Law shall not require for perfection of a security interest, is incorrect at the time the record is 
1315 filed, the security interest is subordinate to a conflicting perfected security interest or the interest 
1316 of a purchaser other than a secured party, to the extent that 
1317 (a) the holder of the conflicting security interest gives value in reasonable reliance on the 
1318 inconect information; or 
1319 (b) the purchaser gives value and, in the case of a buyer or lessee of property capable of 
1320 being possessed, takes possession, all in reasonable reliance on the incorrect information. 
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1321 50.18-7. Unless sooner terminated, a validly filed financing statement shall effective for five (5) 
1322 years after the date of filing, except as follows: 
1323 (a) A financing statement filed in connection with a manufactured-home transaction shall 
1324 be effective for thirty (30) years after the date of filing unless sooner te1minated; 
1325 (b) A mortgage that is effective as a financing statement is effective until the mortgage is 
1326 satisfied of record. 
1327 50.18-8. Lapse. A financing statement lapses at the end of the applicable period unless a 
1328 continuation statement is filed within six (6) months before the expiration of the period. A 
1329 lapsed financing statement ceases to perfect the security interest unless it is otherwise pe1fected 
1330 before lapse, and the security interest is deemed to never have been perfected against a purchaser 
1331 of the collateral for value. 
1332 50.18-9. Contimiation. Upon proper continuation, the effectiveness of a filed financing 
1333 statement continues for an additional period commencing on the date on which it otherwise 
1334 would have become ineffective, and again may lapse unless further continued. An amendment to 
1335 a financing statement other than a continuation statement shall not extend the effectiveness of a 
1336 financing statement, is effective only from its date of filing, and may be effective as a 
1337 termination statement as established by Office regulation. 
1338 50.18-10. Termination Statement. Upon the filing of a termination statement by a secured party, 
1339 in accordance with this Law and Recording Office regulations, the financing statement to which 
1340 the termination statement relates ceases to be effective. 
1341 50.18-11. If a debtor so changes its name, or an organization its identity or corporate structure, 
1342 that a filed financing statement becomes seriously misleading, the financing statement shall not 
1343 be effective to perfect a security interest in collateral acquired by the debtor more than one 
1344 hundred twenty (120) days after the change, unless an appropriate filing is made before the 
1345 expiration of that time. If a security interest continues in collateral transferred by the debtor in 
1346 accordance with this Law, a filed financing statement with respect to collateral remains effective, 
1347 even if the secured party knows of or consents to the transfer. 
1348 
1349 50.19. Default 
1350 50.19-1. Rights and Duties. After default, the secured parties, debtors and obligors have the 
1351 rights and duties identified in this Law as well as the rights and duties established by agreement 
1352 of the parties, to the extent that such rights and duties do not conflict with this Law. These rights 
1353 are cumulative and may be exercised simultaneously. A secured party: 
1354 (a) may reduce a claim to judgment, foreclose, or otherwise enforce the claim or security 
1355 interest, by any available judicial procedure; and 
1356 (b) if the collateral is documents, may proceed either as to the documents or as to the 
1357 goods they cover. 
1358 50.19-2. Relation back. If a secured party has reduced its claim to judgment, the lien of any levy 
1359 that may be made upon the collateral by virtue of an execution based upon the judgment relates 
1360 back to the earliest of: 
1361 (a) the date of perfection of the security interest in the collateral; 
1362 (b) the date of filing a financing statement covering the collateral; or 
1363 (c) any date specified in a statute under which the lien was created. 
1364 50.19-3. Sale Pursuant to Execution. A sale pursuant to an execution forecloses a security 
1365 interest by judicial procedure. A secured party may purchase at the sale and thereafter hold the 
1366 collateral free of any other requirements of this Law. 

50-30 



Page 189 of 226

1367 50.19-4. Duties for specific parties. Except for requirements relating to commercially reasonable 
1368 collection and enforcement, this Law imposes no duties upon a secured party that is a consignor 
1369 or is a buyer of accounts, chattel paper, payment intangibles, or promissory notes. 
1370 50.19-5. Waiver and Variance of Rights and Duties. The parties may determine by agreement the 
1371 standards measuring the fulfillment of the rights of a debtor or obligor and the duties of a secured 
13 72 pmiy for the purpose of waiver and/or variance of those rights and duties; if the standards are not 
13 73 manifestly unreasonable. Provided that, to the extent that they give rights to a debtor or obligor 
1374 and impose duties on a secured party, a debtor or obligor shall not waive or vary the 
1375 requirements of this Law relating to: 
1376 (a) rights and duties when collateral is in a secured party's possession, 
13 77 (b) requests for an accounting or requests regarding a list of collateral or statement of an 
1378 account, 
1379 (c) commercially reasonable collection and enforcement, 
13 80 (d) application of proceeds, deficiency and surplus governing noncash proceeds of 
13 81 collection, enforcement, or disposition; 
13 82 (e) application of proceeds and the like, to the extent that they require accounting for or 
13 83 payment of surplus proceeds of collateral; 
1384 (f) a secured patiy's right to take possession after default and limitations thereon, to the 
1385 extent that it imposes upon the secured party taking possession of collateral without 
1386 judicial process the duty to do so without breach of the peace and with consent of the 
1387 debtor; 
13 88 (g) commercially reasonable disposition, notification before disposition of the collateral, 
13 89 and the contents and form of a notification before disposition of the collateral 
1390 (h) calculation of a deficiency or surplus when the fairness of the amount of proceeds is 
13 91 placed in issue 
1392 (i) explanation of the calculation of a surplus or deficiency 
1393 U) acceptance of collateral in satisfaction of obligation 
13 94 (k) right to redeem collateral 
1395 (1) waivers, and 
1396 (m) the secured party's liability for failure to comply with this Law. 
1397 50.19-6. Procedure if Security Agreement Covers Real Property or Fixtures. 
1398 (a) If a security agreement covers both personal and real property, a secured patiy may 
1399 proceed under this pati as to the personal property without prejudicing any rights with 
1400 respect to the real property; or may proceed as to both the personal property and the real 
1401 prope1iy in accordance with the rights with respect to the real property, in which case the 
1402 other provisions ofthis part shall not apply. 
1403 (b) Where a security agreement covers goods that are or become fixtures, a secured party 
1404 may proceed under this pati; or may proceed in accordance with the rights with respect to 
1405 real property, in which case the other provisions of this part shall not apply. 
1406 (c) If a secured patiy holding a security interest in fixtures has priority over all owners 
1407 and encumbrancers of the real property, the secured party, after default, may remove the 
1408 collateral from the real prope1iy. A secured patiy that removes collateral shall promptly 
1409 reimburse any encumbrancer or owner of the real property, other than the debtor, for the 
1410 cost of repair of any physical injury caused by the removal. The secured party need not 
1411 reimburse the encumbrancer or owner for any diminution in value of the real property 
1412 caused by the absence of the goods removed or by any necessity of replacing them. A 
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1413 person entitled to reimbursement may refuse permission to remove until the secured party 
1414 gives adequate assurance for the performance ofthe obligation: to reimburse. 
1415 50.19-7. Unknown Debtor or SecondQly Obligor. A secured party shall not owe a duty based on 
1416 its status as secured party: 
1417 (a) to a person that is a debtor or obligor, unless the secured party knows that the person 
1418 is a debtor or obligor; the identity of the person; and how to communicate with the 
1419 person; or 
1420 (b) to a secured party or lienholder that has filed a financing statement against a person, 
1421 unless the secured party knows the identity ofthe person and that the person is a debtor. 
1422 
1423 50.20. Collection and Enforcement by Secured Party. 
1424 50.20-1. If so agreed, and in any event after default, a secured party: 
1425 (a) may notify an account debtor or other person obligated on collateral to make payment 
1426 or otherwise render performance to or for the benefit of the secured party; 
1427 (b) may take any proceeds to which the secured party is entitled under a statute, 
1428 regulation, or treaty in accordance with 50.11-5. 
1429 (c) may enforce the obligations of an account debtor or other person obligated on 
1430 collateral and exercise the rights of the debtor with respect to the obligation of the 
1431 account debtor or other person obligated on collateral to make payment or othe1wise 
1432 render performance to the debtor, and with respect to any property that secures the 
1433 obligations of the account debtor or other person obligated on the collateral; 
1434 50.20-2. Commercially reasonable collection and enforcement. A secured pmiy shall proceed in 
1435 a commercially reasonable manner if the secured party: 
1436 (a) undertakes to collect from or enforce an obligation of an account debtor or other 
1437 person obligated on collateral; and 
143 8 (b) is entitled to charge back uncollected collateral or otherwise to full or limited recourse 
1439 against the debtor or a secondary obligor. 
1440 50.20-3. Expenses. A secured party may deduct from the collect~ons made pursuant to this Law 
1441 reasonable expenses of collection and enforcement, including reasonable attorney's fees and 
1442 legal expenses incurred by the secured party. 
1443 50.20-4 This section shall not determine whether an account debtor, banl<:, or other person 
1444 obligated on collateral owes a duty to a secured party. 
1445 
1446 50.21. Application of Proceeds of Collection or Enforcement; Liability for Deficiency and 
144 7 Right to Surplus. 
1448 50.21-1. If a security interest secures payment or performance of an obligation: 
1449 (a) A secured party shall apply or pay over for application the cash proceeds of collection 
1450 or enforcement in the following order: 
1451 (1) the reasonable expenses of collection and enforcement, including reasonable 
1452 attorney's fees and legal expenses incurred by the secured party; to the extent that 
1453 such attorney's fees and legal expenses are provided for by agreement and not 
1454 prohibited by law; 
1455 (2) the satisfaction of obligations secured by the security interest under which the 
1456 collection or enforcement is made; and 
1457 (3) the satisfaction of obligations secured by any subordinate security interest in 
1458 or other lien on the collateral subject to the security interest under which the 
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1459 collection or enforcement is made if the secured party receives a signed demand 
1460 for proceeds before distribution of the proceeds is completed. 
1461 (b) Ifrequested by a secured party, a holder of a subordinate security interest or other lien 
1462 shall furnish reasonable proof of the interest or lien within a reasonable time. Unless the 
1463 holder complies, the secured party need not comply with the holder's demand under 
1464 (a)(3) 
1465 50.21-2. A secured party need not apply or pay over for application noncash proceeds of 
1466 collection and enforcement unless the failure to do so would be commercially unreasonable. A 
1467 secured party that applies or pays over for application noncash proceeds shall do so in a 
1468 commercially reasonable manner. 
1469 50.21-3. A secured party shall account to and pay a debtor for any surplus, and the obligor is 
1470 liable for any deficiency. 
1471 
1472 50.22. Secured Party's Limited Right to take possession after default. 
1473 50.22-1. A secured party shall only exercise the following powers after default pursuant to 
1474 judicial process or with the debtor's consent. 
1475 (a) take possession ofthe collateral; 
1476 (b) without removal, render equipment unusable and dispose of collateral on a debtor's 
14 77 premises; and 
14 78 (c) require the debtor to assemble the collateral and make it available to the secured party 
14 79 at a place to be designated by the secured party which is reasonably convenient to both 
1480 parties. 
1481 50.22-2. The debtor's consent is effective only if expressed after default, by means of a separate 
1482 dated and signed personal statement in the debtor's own handwriting; describing the powers to 
1483 be exercised by the secured party and expressly aclmowledging and waiving the debtor's right to 
1484 require that such exercise be pursuant to judicial process. 
1485 50.22-3. A secured party acting pursuant to the debtor's consent shall proceed without breach of 
1486 the peace. 
1487 
1488 50.23. Disposition of Collateral After Default 
1489 50.23-1. After default, a secured party may sell, lease, license, or otherwise dispose of any or all 
1490 of the collateral in its present condition or following any commercially reasonable preparation or 
1491 processmg. 
1492 50.23-2. Every aspect of a disposition of collateral, including the method, manner, time, place, 
1493 and other terms, shall be commercially reasonable. If commercially reasonable, a secured party 
1494 may dispose of collateral by public or private proceedings, by one (1) or more contracts, as a unit 
1495 or in parcels, and at any time and place and on any terms. In order to protect the debtor's right to 
1496 redeem collateral, a disposition of collateral shall take place only on a Tribal business day. 
1497 50.23-3. A secured party may purchase collateral: 
1498 (a) at a public disposition; or 
1499 (b) at a private disposition only if the collateral is of a kind that is customarily sold on a 
1500 recognized market or the subject of widely distributed standard price quotations. 
1501 50.23-4. A contract for sale, lease, license, or other disposition includes the watTanties relating 
1502 to title, possession, quiet enjoyment, and the like which by operation of law accompany a 
1503 voluntary disposition of property of the kind subject to the contract. A secured party may 
1504 disclaim or modify such warranties: 
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1505 (a) in a mallller that would be effective to disclaim or modify the wananties in a 
1506 voluntary disposition of property of the kind subject to the contract of disposition; or 
15 07 (b) by communicating to the purchaser a record evidencing the contract for disposition 
1508 and including an express disclaimer or modification of the warranties. 
1509 (c) A record is sufficient to disclaim such warranties if it indicates "There is no warranty 
1510 relating to title, possession, quiet enjoyment, or the like in this disposition" or uses words 
1511 of similar import. 
1512 50.23-5. Notification before disposition of collateral. 
1513 (a) Notification date. In this section, "notification date" means either the date on which a 
1514 secured party sends to the debtor and any secondary obligor a signed notification of 
1515 disposition; or the date on which the debtor and any secondary obligor waive the right to 
1516 notification, whichever is earlier. 
1517 (b) Notification of disposition required. Except where the collateral is perishable or 
1518 threatens to decline speedily in value or is of a type customarily sold on a recognized 
1519 market, a secured party that disposes of collateral shall send to the debtor and any 
1520 secondary obligor a reasonable signed notification of disposition. If the collateral is other 
1521 than consumer goods, the secured party shall also send a reasonable signed notification of 
1522 disposition to: 
1523 (1) any other person from which the secured party has received, before the 
1524 notification date, a sig1ied notification of a claim of an interest in the collateral; 
1525 (2) any other secured party or lienholder that, fourteen ( 14) days before the 
1526 notification date, held a security interest in or other lien on the collateral perfected 
1527 by the filing of a financing statement that: 
1528 (A) identified the collateral; 
1529 (B) was indexed under the debtor's name as of that date; and 
1530 (C) was filed in the office in which to file afinancing statement against the 
15 31 debtor covering the collateral as of that date; and 
1532 (3) any other secured party that, fourteen (14) days before the notification date, 
1533 held a security interest in the collateral perfected by compliance with other 
1534 applicable law. 
1535 (c) A secured party complies with the requirement for notification if: 
1536 (1) not later than twenty (20) days or earlier than thirty (30) days before the 
15 3 7 notification date, the secured party requests, in a commercially reasonable 
1538 manner, information concerning financing statements indexed under the debtor's 
1539 name in the Oneida Recording Office or appropriate recording office in another 
1540 jurisdiction, and 
1541 (2) before the notification date, the secured party: 
1542 (A) did not receive a response to the request for information; or 
1543 (B) received a response to the request for information and sent a signed 
1544 notification of disposition to each secured party or other lienholder named 
1545 in that response whose financing statement covered the collateral. 
1546 50.23-6. Timeliness of Notification. Unless a specific time is established by court order or 
154 7 applicable law, a notification of disposition shall be construed as sent within a reasonable time 
1548 before the disposition when it is sent after default and: 
1549 (1) in a consumer transaction, twenty (20) days or more before the earliest time of 
1550 disposition set forth in the notification; or 
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1551 (2) in all other transactions, ten (10) days or more before the earliest time of disposition 
15 52 set forth in the notification. 
1553 50.23-7. Contents andform ofnotification before disposition of collateral 
15 54 (a) The contents of a notification of disposition are sufficient if the notification: 
15 55 (1) describes the debtor and the secured party; 
1556 (2) describes the collateral that is the subject ofthe intended disposition; 
1557 (3) states the method of intended disposition; 
15 58 ( 4) states that the debtor is entitled to an accounting of the unpaid indebtedness 
1559 and states the charge, if any, for an accounting; 
1560 (5) states the time and place of a public disposition or the time after which any 
1561 other disposition is to be made; 
1562 (6) describes any liability for a deficiency by the person receiving the notice; and 
1563 (7) states a telephone number or mailing address from which additional 
1564 information concerning redemption, disposition and the obligation secured is 
1565 available. 
1566 (b) Whether the contents of a notification are nevertheless sufficient, even if the 
1567 notification lacks any ofthe infmmation specified in (a), is a question of fact. 
15 68 (c) A particular phrasing of the notification is not required. The contents of a notification 
1569 providing substantially the infmmation specified in (a) are sufficient, even if the 
1570 notification includes information not specified by that paragraph, or minor .errors that are 
15 71 not seriously misleading. 
1572 
1573 50.24. Application of Proceeds of Disposition; Liability for Deficiency, Right to Surplus 
1574 50.24-1. Application of Proceeds. A secured party shall apply or pay over for application the 
1575 cash proceeds of disposition in the following order to: 
1576 (a) the reasonable expenses of retaking, holding, preparing for disposition, processing, 
1577 and disposing, and, to the extent provided for by agreement and not prohibited by law, 
1578 reasonable attorney's fees and legal expenses incurred by the secured party; 
1579 (b) the satisfaction of obligations secured by the security interest under which the 
15 80 disposition is made; 
15 81 (c) the satisfaction of obligations secured by any subordinate security interest in or other 
15 82 subordinate lien on the collateral if: 
15 83 (1) the secured party receives from the holder of the subordinate security interest 
15 84 or other lien a signed demand for proceeds before distribution of the proceeds is 
1585 completed; and 
15 86 (2) in a case in which a consignor has an interest in the collateral, the subordinate 
15 87 security interest or other lien is senior to the interest of the consignor; and 
1588 (d) a secured party that is a consignor of the collateral if the secured party receives from 
15 89 the consignor a signed demand for proceeds before distribution of the proceeds is 
1590 completed. 
1591 50.24-2 If requested by a secured party, a holder of a subordinate security interest or other lien 
1592 shall furnish reasonable proof of the interest or lien within a reasonable time. Unless the holder 
1593 does so, the secured party need not comply with the holder's demand under 50.20-1(c). 
1594 50.24-3. A secured party need not apply or pay over for application noncash proceeds of 
1595 disposition unless the failure to do so would be commercially umeasonable. A secured party that 
1596 applies or pays over for application noncash proceeds shall do so in a commercially reasonable 
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1597 manner. 
1598 50.24-4. If the security interest under which a disposition is made secures payment or 
1599 performance of an obligation, after making the payments and applications identified above: 
1600 (a) unless this Law requires the secured party to apply or pay over cash proceeds to a 
1601 consignor, the secured party shall account to and pay a debtor for any surplus; and 
1602 (b) the obligor is liable for any deficiency. 
1603 50.24-5. The surplus or deficiency following a disposition is calculated based on the amount of 
1604 proceeds received, but if the fairness of the amount of those proceeds is placed in issue and the 
1605 disposition was to a person related to the secured party, the secured party has the burden of 
1606 establishing that the amount is not significantly below the range of proceeds that are represented 
1607 by at least the wholesale value of the collateral. 
1608 50.24-6. A secured party that receives cash proceeds of a disposition in good faith and without 
1609 knowledge that the receipt violates the rights of the holder of a security interest or other lien that 
1610 is not subordinate to the security interest under which the disposition is made: 
1611 (a) takes the cash proceeds free of the security interest or other lien; 
1612 (b) is not obligated to apply the proceeds of the disposition to the satisfaction of 
1613 obligations secured by the security interest or other lien; and 
1614 (c) is not obligated to account to or pay the holder of the security interest or other lien for 
1615 any surplus. 
1616 50.24-7. Explanation of Calculation of Surplus or Deficiency. 
1617 (a) In a consumer transaction, a secured party shall provide the debtor or consumer 
1618 obligor a reasonably detailed explanation in a record of the matmer in which any sui·plus 
1619 or deficiency was calculated if the debtor or consumer obligor demands such an 
1620 explanation or, in any event, ten ( 1 0) Tribal business days before commencing an action 
1621 for a deficiency. 
1622 (b) Each debtor or consumer obligor is entitled without charge to one (1) response to a 
1623 request under this section during any six (6)-month period in which the secured party did 
1624 not send to the debtor or consumer obligor an explanation as required by this Law. The 
1625 secured party may require payment of a charge not exceeding twenty-ftve dollars ($25) 
1626 for each additional response. 
1627 50.24-8. Rights ofTramferee of Collateral. 
1628 (a) A secured party's disposition of collateral after default: 
1629 (1) transfers to a transferee for value all of the debtor's rights in the collateral; 
1630 (2) discharges the security interest under which the disposition is made; and 
1631 (3) discharges any subordinate security interest or other subordinate lien other 
1632 than liens which are nondischargable by law. 
163 3 (b) A transferee that acts in good faith takes free of the rights and interests described in 
1634 subsection (a), even if the secured party fails to comply with this Law or the requirements 
1635 of any judicial proceeding. 
1636 (c) If a transferee does not take free of the rights and interests described in subsection (a), 
163 7 the transferee takes the collateral subject to: 
1638 (1) the debtor's rights in the collateral; 
1639 (2) the security interest under which the disposition is made; and 
1640 (3) any other security interest or other lien. 
1641 50.24-9. Rights and duties of certain secondary obligors. 
1642 (a) A secondary obligor acquires the rights and becomes obligated to perform the duties 
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1643 of the secured party after the secondary obligor: 
1644 (1) receives an assignment of a secured obligation fi:om the secured party; 
1645 (2) receives a transfer of collateral from the secured pmiy and agrees to accept the 
1646 rights and assume the duties of the secured party; or 
164 7 (3) is subrogated to the rights of a secured party with respect to collateral. 
1648 (b) An assignment, transfer, or subrogation described in subsection (a): 
1649 (1) is not a disposition of collateral under 50.23; and 
1650 (2) relieves the secured party of further duties under this Law. 
1651 50.24-10. Transfer of Record or Legal Title. 
1652 (a) Contents of transfer statement. In order to be effective, a transfer statement shall: 
1653 (1) be authenticated by a secured pmiy 
1654 (2) include the name and mailing address of the secured party, debtor, and 
16 55 transferee 
1656 (3) state that 
1657 (A) the debtor has defaulted in connection with an obligation secured by 
1658 specified collateral; 
1659 (B) the secured party has exercised its post-default remedies with respect 
1660 to the collateral; and 
1661 (C) by reason of the exercise, a transferee has acquired the rights of the 
1662 debtor in the collateral. 
1663 (b) Effect of Transfer Statement. A transfer statement entitles the transferee to the 
1664 transfer of record of all rights of the debtor in the collateral specified in the statement in 
1665 any official filing, recording, registration, or ce1tificate-of-title system covering the 
1666 collateral. If a transfer statement is presented with the applicable fee and request fmm to 
1667 the Recording Office or other appropriate office or official, then that entity shall accept 
1668 the transfer statement; promptly amend its records to reflect the transfer; and if 
1669 applicable, issue a new appropriate ce1tificate of title in the name of the transferee. 
1670 (c) A transfer of the record or legal title to collateral to a secured patty is not of itself a 
1671 disposition of collateral under this Law and shall not of itself relieve the secured party of 
1672 its duties under this Law. 
1673 
1674 50.25. Disposition and Redemption of Collateral 
1675 50.25-1. A secured party may, after default, propose to retain the collateral in full satisfaction of 
1676 the obligation it secures or, in a transaction. other than a consumer transaction, in partial 
1677 satisfaction of such obligation. Such disposition shall be made within ninety (90) days after 
1678 taking possession, or within any longer period to which the debtor and all secondary obligors 
1679 have agreed in an agreement to that effect entered into and signed after default. 
1680 (a) Exception. A secured party that has taken possession of collateral shall dispose of the 
1681 collateral pursuant to 50.23 if sixty percent (60%) or more: 
1682 (1) of the cash price has been paid in the case of a purchase-money security 
1683 interest in consumer goods; or 
1684 (2) of the principal amount of the obligation secured has been paid in the case of a 
1685 non-purchase-money security interest in consumer goods. 
1686 50.25-2. Notification. The secured party shall send notice of such proposal to the debtor and: 
1687 (a) any person from whom the secured party has received, before the debtor consented to 
1688 the acceptance, a signed notification of a claim of an interest in the collateral; 
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1689 (b) any person that, fourteen (14) days before the debtor consented to the acceptance, 
1690 held a security interest in or other lien on the collateral perfected in a manner that makes 
1691 such interest reasonably discoverable; and 
1692 (c) if the proposal is for partial satisfaction of the obligation, any secondary obligor. 
1693 50.25-3. Conditions to acceptance. The proposal is not effective unless: 
1694 (a) the debtor consents to the acceptance in a record signed after default; 
1695 (b) no other person specified in (b), and no other person holding an interest in the 
1696 collateral subject to the secured party's interest, objects to the acceptance within fourteen 
1697 (14) Tribal business days after notification was sent; 
1698 (c) if the collateral is consumer goods, the collateral is not in the possession of the debtor 
1699 when the debtor consents to the acceptance 
1700 50.25-4. Effect of Acceptance. A secured party's acceptance of collateral pursuant to this section 
1701 (a) discharges the obligation to the extent consented to by the debtor; 
1702 (b) transfers to the secured party all of the debtor's rights in the collateral; 
1703 (c) discharges the security interest that is the subject of the debtor's consent, and any 
1704 security interest or other lien or interest that is subordinate thereto, even if the secured 
1705 party accepting the collateral fails to comply with this article. 
1706 50.25-5. Redeeming Collateral. A debtor, any secondary obligor, or any other secured party or 
1707 lienholder may redeem collateral by tendering fulfillment of all obligations secured by the 
1708 collateral; as well as the reasonable expenses and attorney's fees related to the application of 
1709 proceeds of disposition. A redemption may occur at any time before a secured party: 
1710 (a) has collected collateral, 
1 711 (b) has disposed of collateral or entered into a contract for its disposition 
1 712 (c) has accepted collateral in full or partial satisfaction of the obligation it secures. 
1713 50.25-6. Waivers. 
1714 (a) A debtor or secondary obligor may waive the right to notification of disposition of 
1715 collateral only by an agreement to that effect entered into and signed after default. 
1716 (b) A debtor may waive the right to require mandatory disposition of consumer goods· as 
1717 collateral, only by an agreement to that effect entered into and signed after default. 
1718 (c) In a consumer transaction, a debtor or secondary obligor may not waive the right to 
1719 redeem collateral. In a non-consumer transaction, a debtor or secondary obligor may 
1720 waive the right to redeem collateral only by an agreement to that effect entered into and 
1721 signed after default. 
1722 
1723 50.26. Remedies 
1724 50.26-1. If a secured party is not proceeding in accordance with this Law, the Judiciary or court 
1725 of competent jurisdiction may order or restrain collection, enforcement, or disposition of 
1726 collateral on appropriate terms and conditions. 
1727 50.26-2. Except as otherwise provided herein, a person is liable for damages in the amount of 
1728 any loss caused by a failure to comply with this Law, which may include loss resulting from the 
1729 debtor's inability to obtain, or increased costs of, alternative financing. 
1730 (a) A person that, at the time of the failure, was a debtor, was an obligor, or held a 
1 731 security interest in or other lien on the collateral may recover damages for its loss; and 
1732 (b) if the collateral is consumer goods, a person that was a debtor or a secondary obligor 
1733 at the time a secured party failed to comply with this part may recover for that failure in 
1734 any event an amount not less than the credit service charge plus 10 percent (1 0%) of the 
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173 5 principal amount of the obligation or the time-price differential plus 10 percent (1 0%) of 
1736 the cash price. 
173 7 (c) A debtor whose deficiency is eliminated under 50.26-7 may recover damages for the 
1738 loss of any surplus. 
1739 50.26-3. In addition to any damages otherwise recoverable under this Law; the following shall 
1740 apply: 
1741 (a) the debtor, consumer obligor, or person named as a debtor in a filed record, as 
17 42 applicable, may recover five hundred dollars ($500) in each case from a person that: 
17 43 (1) fails to comply with the additional duties of a secured party having control of 
1 7 44 an investment account, 
1745 (2) fails to comply with the duties of a secured party if an account debtor has been 
17 46 notified of assignment, 
1747 (3) files a record that the person is not entitled to file, 
1748 (4) fails to file, cause to be filed or send a tennination statement as required by 
17 49 this Law, 
1750 (5) fails to provide required explanations of calculations of surplus or deficiency, 
1751 and whose failure is pmi of a pattern, or consistent with a practice, of 
17 52 noncompliance. 
1753 (b) a debtor or consumer obligor may recover five hundred dollars ($500) in each case 
1754 from a person that, without reasonable cause, fails to comply with a request for an 
1755 accounting. Provided that, a recipient of a request which never claimed an interest in the 
1756 collateral or obligations that are the subject of a request has a reasonable excuse for 
1757 failure to comply with the request. 
1758 50.26-4. If a secured party fails to comply with a request regarding a list of collateral or a 
1759 statement of account as required by this Law, the secured party may claim a security interest 
1760 only as shown in the list or statement included in the request as against a person that is 
1761 reasonably misled by the failure. 
1762 50.26-5. Action in which deficiency or surplus is in issue. 
1763 (a) Non-Consumer Transactions. In an action arising from a non-consumer transaction, in 
17 64 which the amount of a deficiency or surplus is in issue, the following rules apply: 
1765 (1) A secured party need not prove compliance with requirements relating to 
1766 collection, enforcement, disposition, or acceptance unless the debtor or a 
1767 secondary obligor places the secured party's compliance in issue. However, if the 
1768 secured party's compliance is placed in issue, the secured party has the burden of 
1769 establishing that the collection, enforcement, disposition, or acceptance was 
1770 conducted in accordance with this part. 
1771 (2) If a secured party fails to prove that collection, enforcement, disposition, or 
1772 acceptance was conducted in accordance with this Law, the liability of a debtor or 
1773 a secondary obligor for a deficiency is subject to setoff for an amount which may 
1774 be measured by the amount recovered for conversion of collateral. The liability of 
1775 the debtor or a secondary obligor is calculated on the rebuttable presumption that 
1776 the proceeds of disposition equal the sum of the secured obligation, expenses, and 
1777 allowable attorney's fees. 
1 778 (b) Consumer transactions. The limitation of the rules in subsection (a) to transactions 
1779 other than consumer transactions is intended to leave to the Judiciary the determination of 
1780 the proper rules in consumer transactions. The Judicim·y shall not infer from that 
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1781 limitation the nature of the proper rule in consumer transactions and may continue to 
1782 apply established approaches. 
1783 50.26-6. Limitation on Liability of Secured Party; Liability of Secondmy Obligor. 
1784 (a) Unless a secured party knows that a person is a debtor or obligor, knows the identity 
1785 of the person, and knows how to communicate with the person: 
1786 (1) the secured party is not liable to the person, or to a secured party or lienholder 
1787 that has filed a financing statement against the person, for failure to comply with 
1788 this Law; and 
1789 (2) the secured party's failure to comply with this Law does not affect the liability 
1790 of the person for a deficiency. 
1791 (b) A secured party is not liable because of its status as secured party: 
1792 (1) to a person that is a debtor or obligor, unless the secured party knows that the 
1793 person is a debtor or obligor; the identity of the person; and how to communicate 
1794 with the person; or 
1795 (2) to a secured party or lienholder that has filed a financing statement against a 
1796 person, unless the secm~ed party knows that the person is a debtor and the identity 
1797 of the person. 
1798 (c) A secured party is not liable to any person, and a person's liability for a deficiency is 
1799 not affected, because of any act or omission arising out of the secured party's reasonable 
1800 belief that a transaction is not a consumer transaction or that goods are not consumer 
1801 goods, if the secured party's belief is based on its reasonable reliance on: 
1802 (1) a debtor's representation concerning the purpose for which collateral was to be 
1803 used, acquired, or held; or 
1804 (2) an obligor's representation concerning the purpose for which a secured 
1805 obligation was incurred. 
1806 (d) A secured party is not liable to any person for statutory damages where the collateral 
1807 is consumer goods, for a failure to comply the requirements of this Law regarding 
1808 explanations of calculations of surplus or deficiency. 
1809 (e) A secured party is not liable for statutory damages where the collateral is consumer 
1810 goods, more than once with respect to any single secured obligation. 
1811 50.26-7. Attorney's fees in consumer transactions. If the secured party's compliance with this 
1812 Law is placed in issue in an action with respect to a consumer transaction: , 
1813 (a) If the secured party would have been entitled to attorney's fees as the prevailing party, 
1814 a consumer debtor or consumer obligor prevailing on the issue is entitled to the costs of 
1815 the action and reasonable attorney's fees. 
1816 (b) In other cases, the court may award to a consumer debtor or consumer obligor 
1817 prevailing on that issue the costs of the action and reasonable attorney's fees. 
1818 (c) In determining the attomey' s fees, the amount of the recovery on behalf of the 
1819 prevailing consumer debtor or consumer obligor is not a controlling factor. 
1820 
1821 Adopted- OBC# ____ _ 
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IV. FILING SYSTEMS 

Purpose of Filing Systems 

Secured transaction laws govern transactions in which security interests in personal property or 

fixtures are created by agreement between a debtor and creditor. Security interests can be either 

possessory, or what could be termed "quasi-possessory," where the property subject to a security 

interest, i.e., the collateral, is physically held or controlled (such as the case where a broker with 

which the debtor has an investment account agrees to follow the secured pmiy's instructions) by the 

seemed party until the debt is paid; or nonpossessory, where the creditor does not have physical 

possession or control of the collateral, but nevertheless retains a legal interest - something short of 

actual ownership - in the collateral. For nonpossessory security interests, filing in a central .filing 

system is the most common way for a creditor to perfect its security interest and to ensme its priority 

in the collateral as against other creditors and purchasers. 

Filing accomplishes two things. First, it puts third parties who may deal with a given debtor on notice 

that the debtor's property at issue may be collateral for another debt or debts. Second, it establishes a 

"first in time" method by whiCh to determine which creditor, if there is more than one, will generally 

have a prior interest in that collateral. Thus, a filing system establishes a regime of certainty for 

seemed parties. A filing system and the ability to both publish notice of secmity interests and search 

for existing security interests are indispensable components of a secured transactions system. 

Real Estate Recordings and Secured Transaction {UCC) Filings Compared 

Both secured transaction laws and real estate laws provide that to ensure that a creditor's security 

interest in property is protected against competing claims, the creditor must file information that will 

put the public on notice of its interest in the property. However, the regimes for public notice of real 

estate interests and personal prope1iy interests differ. For real estate transactions, the transaction 

document, i.e., the mortgage or deed of trust, is "recorded" by placing the original document in a 

recording office. The mortgage or deed of trust is then made available for review for informational 

purposes to the public. Recording offices are local, typically in a division of a county, town, parish or 

district office. A mortgage or deed of trust on real estate must normally be recorded in the local 

recording office for the designated area in which the parcel of real estate is located. 
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The filing of security interests in personal property are handled differently than real estate recordings. 

In a secured transaction involving personal property as collateral, the transaction document is the 

security agreement. The security agreement is roughly the equivalent of a mortgage or deed of trust in 

a real property transaction. Unlike a real estate recording, however, a secured creditor normally will 

not file the transaction document itself, i.e., the security agreement, to perfect its nonpossessory 

security interest. Instead, the creditor will file an initial financing statement, as well as amendments to 

and continuations or assignments thereof, which together comprise what is called a UCC filing under 

state law. A financing statement is a partial summary of the transaction that notifies the public that the 

secured party may have a lien on specified personal property of a particular debtor. In state filing 

regimes, it is typically the Secretary of State's office that administers the UCC filing office.2 The filing 

office makes this information publicly available. An interested party may search the UCC filing 

records to determine whether certain personal property of a debtor may be subject to a prior lien or 

liens. 

There are exceptions to the general rules above regarding where to record or file real property and 

personal property secured interests. Security interests in as-extracted collateral or timber to be cut, and 

in fixtures or in collateral that is goods that are to become fixtures, are typically required under state 

law to be filed in the office designated for the recording of a mortgage on the real property involved. 

The rationale is that these types of personal property are so closely connected or related to the real 

property that it is reasonable to assume that interested parties would expect to discover information 

about the collateral in the same location they would search for information about the underlying land. 

In this regard, real estate recording offices also serve as UCC filing offices. 

Other Filing Regimes 

State and federal laws create some exceptions to the general rules for where and how to file for some 

types of personal property in order to establish a secured party's claim or interest in that property. In 

effect, these laws put the peT.fection of interests in certain assets outside the scope of UCC Article 9. 

In most states, perfection of an interest in a motor vehicle that is not inventory will be subject to a state 

certificate-of-title law and will not be covered by the Act. For example, under a state's certificate-of­

title law, if a person borrows from a bank to purchase a car, and the bank retains a security interest in 

the car as collateral to secure the loan, a notation will be put on the car's certificate of title indicating 

2 In some states, other state agencies or divisions administer the state's central filing system. Other state filing 
offices include Bureau of Conveyances, Department of Assessments and Taxation, Department of Revenue, 
Division of Corporations and Commercial Code, and the Department ofFinancial Institutions, to name a few. 
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the bank's lien. In some states, assets such as boats, mobile homes and farm tractors are also subject to 

certificate-of-title laws. Federal law also creates exceptions for the registration of interests in certain 

types of property. For example, a security interest in an airplane must be registered by filing with the 

Federal Aviation Administration. Similarly, an interest in a radio transmission tower must be filed 

with the Federal Communications Commission. 

Filing Office; Filer Responsibilities and Requirements 

Secured transaction laws, or the rules or regulations promulgated under such laws, set forth the 

requirements for legally sufficient filings as well as the responsibilities of the filing office and those 

searching the files. Responsibilities of a filing office are administrative and include, for example, 

determinations of when filings must be accepted or rejected, what a rejection communication to a filer 

must include, how the filed information must be maintained, the fees to be charged, and how 

information must be made available to the public. Requirements for a legally sufficient filing will 

include the use of specified forms, the correct format and' content to identify the debtor, and the 

content necessary to describe the collateral. The rules, whether specified in the secured transaction law 

itself or set forth in a separate regulation or administrative rule, are a necessary component of a 

secured transaction system. 

The filing rules that a Tribe should adopt and apply will depend on the filing system it establishes 

and /or uses. The options are discussed below. 

Filing System Options for Enacting Tribes 

The Act recognizes that Tribes will have preferences depending on their needs as they pertain to filing 

systems. In this regard, the Act recognizes three options: (I) a Tribe, by agreement with the state in 

which the tribal jurisdiction is located, may participate in the state filing system; (2) a Tribe may 

establish and administer its own filing system; and (3) several Tribes may collaborate to administer a 

joint, or collaborative, filing system. A Tribe should carefully consider these options to determine 

which will best suit its needs, recognizing that a filing system is an indispensable component of a 

secured transaction system. 
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State Filing System 

Creditors that have security interests in personal prope1ty under the existing secured transaction laws 

of a number of tribes tlle their financing statements with the central filing office of the state in which 

the Tribe's jurisdiction is located. At least one Tribe has formalized this arrangement by entering into 

an agreement with the state in which it is located.3 In some cases, tribes have enacted secured 

transaction laws but have not addressed the crucial filing system component. Creditors taking security 

interests under these tribal laws typically file with the state in which a Tribe's jurisdiction is located 

because there is simply no other designated place to file. In other instances, tribal law does in fact 

designate the state filing office as the location to file but has done so without a formal agency 

anangement with the state filing office. These informal practices raise a number of potential issues as 

to the validity of perfection from such filings, resulting priority among competing creditors, and 

whether these state tlling offices have responsibilities or potential liabilities in connection with these 

filings, to name but a few. 

There are benefits, however, for a Tribe and secured creditors in designating a state filing office as the 

Tribe's filing office. First, most states have converted at least in part to electronic filing systems. 

Those that have not are in the process of doing so. The benefits of an electronic filing system are 

significant in that both filings and searches can be done on-line, thus realizing significant time and 

cost savings for potential lenders and other creditors. 

For many tribes, the cost of implementing a central filing system may be prohibitive. To take 

advantage of a state's filing system and thus avoid the cost of implementing and administering its own 

is desirable. Thus, a Tribe desiring to pursue this course should enter into an agreement with the state 

in which its jurisdiction is located to serve as its filing office. By entering into a written agreement 

with the state for this purpose, the potential legal issues noted above can be avoided. Since it would be 

important that the Tribe's filing rules be consistent with the state's filing rules, a couple of options 

may be considered. First, the Tribe could adopt Section 2 of the Model Filing System Regulation 

(Exhibit B) by incorporation into Part 5 of the Act. Second, the Tribe could agree to adopt, or 

incorporate by reference into its secured transactions law, Part 5 only ofthe state's Article 9 (dealing 

with filing), and any applicable administrative filing rules and/or regulations (modified where 

3 Joint Powers Agreement bellVeen South Dakota Secret my of Stale and Cheyenne River SiozLY Tribe. Under this agreement, 
the Cheyenne River Sioux Tribe has agreed to adopt verbatim, subject to several carve-outs, the State of South Dakota's 
UCC Article 9 as tribal law. ln return, the South Dakota Secretary of State's Office serves as the designated filing office for 
security interest filings under Cheyenne River Sioux Tribal law. See www.sdsos.gov/ucc/. 
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necessary). If a Tribe chooses this option and the state in which it is located is agreeable, a model 

Memorandum of Understanding is set forth as Exhibit A for the Tribe's and state's mutual 

consideration. In addition, the Tribe should add the following provision to MTA 9-50 I (g) at the end: 

"The tribal legislative body hereby delegates to [name of appropriate 
authority pursuant to written agreement with the designated state, or the 
name of appropriate authority pursuant to a written agreement setting up a 
collaborative administration] to administer Part 5 of this Act." 

Tribal Filing System 

A Tribe may wish to implement its own central filing system. Such a system may be paper-based, 

electronic, or both. A paper-based system will be the most cost effective to set up initially, and would 

be sufficient until such time that the number of filings and searches would be difficult to manage 

manually. There are several excellent resources that a Tribe may consult to set up and administer a 

filing office.4 It will, of course, require trained staff that understand the UCC filing and search 

processes, and the Tribe will need to establish a filing and search fee structure. The Committee 

recommends if the Tribe desires to set up its own system, that it utilize the national standard financing 

statement forms (including financing statement addendums, amendments and corrections) to facilitate 

secured party use. 5 These forms are standard throughout the country and are accepted in all 

jurisdictions' central filing offices. Standardization has been encouraged to facilitate the ease of 

commercial transactions across jurisdictional boundaries. See Exhibit 8: Model Tribal Filing System 

Regulation. 

Tribal Consortium Filing System 

Finally, a Tribe may consider a collaborative eff01t with several other tribes to· establish and 

administer a single filing system on behalf of the participating tribes. This would allow the 

4Inlemalional Association of Commercial Administrators (IACA). The Secured Transaction Section (STS) ofiACA provides 
valuable information to those who administer a personal property secured transaction registry function. IACA has had a 
significant role in shaping the filing provisions in the revision of Article 9 of the Uniform Commercial Code. In addition, 
IACA develops educational programs for filing system administrators. It's website may be found at www.iaca.org. Under its 
Documents section, a STS subsection may be found which contains pdf files of all standard financing statement and other 
UCC filing forms, in addition to various guidelines. 

In addition, Ernst Publishing Co. presents a wealth of information and resources for UCC filing office administrators such as 
a subscription service entitled "The UCC Revised Article 9 Alert," which hosts articles that explain practical aspects of 
Revised Article 9 for those who prepare, file and search UCC financing and other statements. Its website may be found at 
www.ernstpublishing.com. 

- 95-

National Conference of Commissioners on Uniform State Laws 
211 E. Ontario Street, Suite 1300 Chicago IL 60611 (312) 915-0195 Fax (312) 915-0187 



Page 204 of 226

implementation and administrative costs of a central filing system to be shared. Recommended is a 

requirement that all participating tribes adopt the Act, modified as each Tribe deems necessary except 

for Part 5 (Filing). It is recommended that each participating Tribe be required to adopt Part 5, as 

modified mutually and uniformly by the tribal consortium, so as to maintain consistency in the filing 

provisions among all participants. In addition, any related filing system administrative rules or 

regulations should be applied to all participating tribes. 

It would be advisable for participating tribes to enter into an agreement that states the terms and 

conditions of participation. Agreement terms might include, but not necessarily be limited to, 

responsibilities for administration, cost- and revenue-sharing, applicability of filing rules or 

regulations, process of amending such rules and/or regulations, limitations on liability, retention and 

disposition of records, termination of participation, sovereign immunity of participating tribes, choice 

of law and venue governing disputes arising under the participation agreement, and filing fee structure. 

5 The standard forms are attached to this Guide as part of Section VII, Exhibit B, and may also be downloaded from IACA's 
website (see footnote 4). Links to the standard forms may also be found on Ernst Publishing Co.'s website. 
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------- ---------------------------

Compact 
between 

Chippewa Cree Tribe of Rocky Boy's Reservation 
tmd· 

Office of the Montana Secretary of State 
fora 

Joint Sovereign Filing System 

This Compact is made and entered into this LJ. day of· Ar{tl L- 2012, 
between the Office of the Montana Secretary ~te whose address is State Capitol 
Building, Rm. 260, Helena, MT 59620, (hereinafter the "Office of the Secretary") and 
Chippewa Cree Tribe of Rocky Boy's Reservation, whose address is R.R. I Box 544, 
Box Elder, MT 59521 (hereinafter the "Tribe"). 

PURPOSE OF AGREEMENT 

WHEREAS, pursuant to Mont. Code Ann. § 30-9A-501, the Office of the Secretary is the 
designated Unifonn Commercial Code ("UCC") central filing office for the State of 
Montana for the filing of financing statements assignments, continuations, amendments, 
pa11ial releases and terminations of UCC documents for which central filing is required, 
as well as the place of filing for Effective Financing Statements ("EFSs") under the 
Federal Food Secutity Act of 1985, 7 U.S.C. § 1631, and its implementing regulations, 9 
CFR Part 205; and 

WHEREAS, the Chippewa Cree Tribal Secured Transactions Code of the Chippewa Cree 
Law and Order Code (hereinafter the "Tribal Act") was adopted in substantial 
confonnance with the Model Tribal Secured Transactions Act as promulgated by the 
National Conference of Commissioners on Unifonn Laws in 2005, and is consistent in its 
core principles with A1ticle 9 of the Uniform Commercial Code as revised by the 
National Conference of Commissioners on Unifonn State Laws in 1999 and as adopted 
by the State of Montana in 2001, and any subsequent amendments thereto; and 

WHEREAS, Secti011 9-501 of the Tribal Act provides that, except with respect to certain 
real estate related collateral (as-extracted collateral, timber and fixtures), the place to file 
a financing statement to perfect a security interest governed by the Tribal Act is the 
Office of the Montana Secretary of State; and 

WHEREAS, the Tribe wishes to engage the Office of the Secretary to provide a central 
filing system ("CentmLFiling System") in order to serve as the place (the "Central Filing 
Office") for lenders to file financing statements to perfect security interests in personal 
property collateral that arise under the T1'ibal Act, and to provide certain administrative 
services relating thereto; and 

WHEREAS, the Office of the Secretary has agreed to serve as the location and 
administrator for lenders to perfect a security interest in personal property collateral that 
arise under the Tl'ibal Act; and 
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WHEREAS, the Office of the Secretary has agreed to provide the Central Filing System 
and set·ve as the Central Filing Office, and to provide certain administrative services 
relating thereto; and 

WHEREAS, the Oftice of the Secretary and the Tribe have expressed a desire to work 
together to support commercial development by the Tribe, which may include additional 
administrative services to be provided by the Office of the Secretary through future 
compacts or agreements, such as centralized filing of business entity documents, assumed 
business names, and similar records. 

IN FURTHERANCE THEREOF, the Office of the Secretary and the Tribe agree that the 
Office of the Secretary shall provide the Central Filing System and serve as the Central 
Filing Office pursuant to the terms and conditions set fotth herein. 

RESPONSIBILITIES OF TRlBE 

1. The Tribe agrees to keep on its books a secured transactions law, such as the 
Tribal Act, consistent in its core principles with UCC Revised Article 9, Title 30, 
Chapter 9A, Mont. Code Ann., as adopted by the State of Montana. 

2. As it has in Section 9-503 of the Tribal Act, the Tribe agrees to adopt verbatim 
and incorporate by reference into the Tribal Act the rules, procedures and 
requirements for filing specified in Title 30, Chapter 9A, Part 5 of the Montana 
Code Annotated, and Title 44, Chapters 2 and 6 of the Administrative Rules of 
Montana relating thereto, as such statutes and rules tnay be amended from time to 
time (the "Montana UCC Filing Provisions") and hereby acknowledges and 
agrees to the scope of the Office of the Se.cretary's filing responsibilities 
contained in the Montana UCC Filing Provisions. 

3. The Tribe agrees that the filing requirements and fees will always be identical 
under state and tribal UCC law so that any creditor, who wishes to perfect a 
security interest under either state or tribal law, or both, will be dealing with 
identical rules concerning filing requirements and fees. 

RESPONSIBILITIES OF THE OFFICE OF THE SECRETARY 

4. The Office of the Secretary agrees to serve as the central filing office for the 
purpose of receiving filings under the Tribal Act, in the same manner as it 
performs these filing duties under the Montana UCC filing provisions, and make 
available the option of electronic filing under the same terms and conditions that 
electronic filing is available to lenders who file undet· state law. The parties agree 
that the duties undertaken by the Office of the Secretary pursuant to this Compact 
are ministerial in nature and the patties fmther agree that all filings made under 
the Tribal Act with the Office of the Secretary pursuant to this Compact are tribal 
records and the property of the Tribe. 

5. The Office of the Secretary shall have the right to reject or remove improper or 
fraudulent liens tendered under the Tribal Act to the same extent as provided in 
Mont. Code Ann. § 30-9A-420, as enacted or amended. 
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6. The Tribe shall prepare a form of financing statement to be used for filing with 
the Secretary which is readily distinguishable from the financing statement fonns 
used under the UCC and shall assist the Secretary in making such forms 
available, together with public information conceming the Tribal Act and the 
provisions of this Compact. 

7. The Office of the Secretary agrees that it will provide timely notice to the Tribe 
of any anticipated and final amendments to the Montana UCC Filing Provisions 
on July I of each year during the term of this Compact. 

8. As soon as practicable after the effective date of this Compact, the Office ofthe 
Sect·etary shall update its website to add a menu item specific to the Tribe's 
Secured Transaction Act and named "Chippewa Cree Tribe UCC." 

DURATION 

9. Subject to approval of the Attorney General of Montana as required in the State­
Tribal Coopel'ative Agreements Act, Mont. Code Ann. § § 18-11-1 01, et seq., this 
Compact shall be effective for five years commencing on the date of the Attorney 
General's actual or statutory approval, as provided in Mont. Code Ann. § .18-11-
105, and may be renewed by the parties thereafter for additional five-year 
periods, unless sooner terminated pursuant to this Compact. 

TERMINATION 

10. This Compact may be tetminated by either party hereto without cause upon 90-
days' written notice. 

11. Notwithstanding the provisions of the above paragraphs, the obligations of the 
Office of the Secretary under this Compact depend upon the continued legislative 
authority under state law to operate the Central Filing System and perform the 
duties and services contemplated herein. This Compact will automatically 
terminate if the Legislature of the State of Montana removes the Office of the 
Secretary's authority or fails to appropriate funds or grant expenditure authority 
sufficient to cover the costs and expenses necessary to carry out the duties 
hereunder. 

12. This Compact may be tem1inated upon 30-days' written notice by any party upon 
the substantial failure by the other party to fulfill its obligations hereunder. The 
defaulting party shall have 30-calendar days from receipt of notice to cure such 
default If such default is not timely cured, termination shall be effective 30:days 
after receipt of the initial notice by the defaulting party. 

13. The Office of the Secretary agrees to continue to perform its duties hereunder 
during any notice period, up to and including the date oftetmination. After the 
date of termination, the Office of the Secretary is unconditionally relieved from 
any and all duties, responsibilities and obligations hereunder, with the exception 
of the preservation and disposition of records pursuant to Paragraph \4 .. 

RECORD PRESERVATION AND DISPOSITION UPON TERMINATION 
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14. The Office of the Secretary agrees to preserve all filings made pursuant to the 
Tribal Act ("Tribal Act Filings") that are received in the Central Filing Office 
under this Compact in exactly the same manner as it preserves UCC filings made 
and received under the Montana UCC Filing Provisions. If during the term of 
this Compact the Office of the Secretary in any manner upgrades or otherwise 
changes the method of preservation of the UCC filings under the Montana UCC 
Filing Provisions, the Office of the Secretary agrees to perform the same 
upgrades and changes as to Tl'ibal Act Filings. In the eventoftennination ofthis 
Compact, the Office of the Secretary agrees, at the Tribe's sole option, to deliver 
duplicate copies of all records then actively maintained hereunder (the "Tribal 
Act Records") to the Tribe. In any event, the Office of the Secretary will 
continue to preserve the Tribal Act Records in exactly the same manner as it 
would preserve similar state records for the requisite period then in effect. In 
addition, the Office of the Secretary agrees to provide to the Tribe, at the Tribe's 
expense, copies of any magnetically stored Tribal Act Records together with both 
print-out and available digital copies of such Tribal Act Records as are then 
avnilable in electronic form. The Tribe agrees to pay the actual costs of 
providing such records. 

COURT APPEARANCE BY SECRETARY OF STATE 

15. The Office of the Secretary, agrees to respond to subpoenas issued by the 
Chippewa Cree Tribal Court for the purpose of giving testimony relative to 
authentication of Tribal Act Records maintained by the Office of the Secretary 
hereunder. The Tribe agrees to reimburse the reasonable expenses incurred by 
the Office of the Secretary in such cases. Expenses shall be deemed reasonable if 
they are comparable to those paid in the event a representative of the Office of 
the Secretary were appearing in state or federal court under similar 
circumstances. 

16. The Tribe agrees that copies of Tribal Act Records under this Compact that are 
certified by the Secretary or the Secretary's designee as true C<lpies shall be 
admissible as evidence in Chippewa Cree Tribal Court without further 
foundation, and notwithstanding any tribal law of evidence that may be 
i'nconsistent with this provision. 

FILING AND SERVICE FEES 

17. The Tribe agrees that the Office of the Secretary, as compensation for the duties 
performed hereunder, may collect and retain all filing and related service fees for 
providing Central Filing Services and serving as the Central Filing Office for 
filings made under the Tribal Act. The Office of the Secretary agrees that such 
fees shall be the same as those required under the Montana UCC FiJing 
Provisions. 

SOVEREIGN Hv1MUNITY; 1RIBAL JURrSDIC'I10N 

18. Nothing in this Compact shall be construed as a waiver of sovereign immutl ity of 
eithet' the Tribe or the State of Montana. Furthem10re; nothing in this Compact 
or the provision of services hereunder shall be construed as limiting in anyway or 
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otherwise infringing upon the jurisdiction of the Tribe's courts or application of 
the Tribe's laws. 

NO LIABILITY FOR PERFORMANCE 

19, The Tribe agrees that it will not bring any legal action or claim against the Office 
of the Secretary arising out of or in any way connected with the Office of the 
Secretary's perfonnance of the services set forth hereunder. Furthennore, the 
Tribe agrees to hold the Office of the Secretary harmless and indemnify and 
defend the Office of the. Secretary from any and all third party claims arising out 
of or in any way connected with the Office of the Secretruy's perfonnance of the 
services set forth hereunder; provided, however, that nothing herein requires the 
Tl'ibe to hold the Office of the Secretary hannless from or defend it against third 
party claims arising solely from the errors or omissions of the Office of the 
Sec.retmy, 

ASSIGNMENTS; AMENDMENTS; NOTICES 

20. This Compact, or any part thereof, shall not be assigned, transferred, or disposed 
of to any person, firm, corporation, or otl1er entity. This Agreement may not be 
amended or modified except in a writing signed by the Secretary or the 
Secretary's designee and the Tribe. 

21. Any notice to be given under the terms of this Agreement shall be in writing and 
shall be served by certified mail, return receipt l'equested, directed to the party to 
be served at the following address: 

Office of the Secretary: Montana Office of the Secretary of State 
State Capitol Building, Rm. 260 
Helena, MT 59620 

Tribe: 

Attention: Business Services Division 

Chippewa Cree Tribe 
RRl Box 544 
Box Elder, MT 59521 
Attention: Chainnan Sunchild 

A party wishing to change its designated address shall do so by notice in 
writing to the other party. Notice shall be deemed complete when 
received by the other party. 

Montana Office of the Secretary of State 
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Chippewa Cree Tribe 

~ ~· --· .- ~ ee-;.:~· 
~Sunchild, Chairman "'· 

Approved pursuant to Mont. Code Ann. §§ 18-1 I -10 I, et seq.: 

A8ytt·.orney:~~---~ oate: Ar1 ::>. • 2012 
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Compact 
between 

Crow Tribe of Indians/Apsaalooke Nation 
and 

Office of the Montana Secretary of State 
fora 

Joint Sovereign Filing System 

This Compact is made and entered into this ~ day of 'J']D...r C.. b 2012, 
between the Office of the Montana Secretary of State whose address is State Capitol 
Building, Rm. 260, Helena, MT 59620, (hereinafter' the "Office of the Secretary") and 
Crow. Tribe of Indians/Apsaalooke Nation, whose address is Bacheeitche Avenue, P.O. 
Box 159, Crow Agency, MT 59022 (hereinafter the "Tribe"). 

PURPOSE OF AGREEMENT 

WHEREAS, pursuant to Mont. Code Ann.§ 30-9A-501, the Office of the Secretmy is the 
designated Uniform Commercial Code ("UCC") central filing office for the State of 
Montana for the filing of financing statements assignments, continuations, amendments, 
partial releases and terminations of UCC documents for which central filing is required, 
as well as the place of filing for Effective Financing Statements ("EFSs") under the 
Federal Food Security Act of 1985, 7 U.S.C. § 1631, and its implementing regulations, 9 
CFR Part 205; and 

WHEREAS, the Tribe has enacted the Crow/Apsaalooke Tribal Secured Transactions 
Act in Title 15, Chapter 9 of the Crow Law and Order Code (hereinafter the "Tribal Act") 
which was adopted in substantial conformance with the Model Tribal Secured 
Transactions Act as promulgated by the National Conference of Commissioners on 
Uniform Laws in 2005, and is consistent in its core principles with Atticle 9 of the 
Uniform Commercial Code as revised by the National Conference of Commissioners on 
Uniform State Laws in 1999 and as adopted by the State of Montana in 2001, and any 
subsequent amendments thereto; and 

WHEREAS, Section 15-9-501 of the Tribal Act provides that, except with respect to 
cettain real estate related collateral (as-extracted collateral, timber and fixtures), the place 
to file a financing statement to perfect a security interest governed by the Tribal Act is the 
Office of the Montana Secretary of State; and 

WHEREAS, the Tribe wishes to engage the Office of the Secretary to provide a central 
filing system ("Central Filing System") in order to serve as the place (the "Central Filing 
Office") for lenders to file financing statements to perfect security interests in personal 
property collateral that arise under the Tribal Act, and to provide certain administrative 
services relating thereto; and 

WHEREAS, the Office of the Secretary has agreed to serve as the location and 
administrator for lenders to perfect a security interest in personal property collateral that 
arise under the Tribal Act; and · 
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WHEREAS, the Office of the Secretary has agreed to provide the Central Filing System 
and serve as the Central Filing Office, and to provide certain administrative services 
relating thereto; and 

WHEREAS, the Office of the Secretary and the Tribe have expressed a desire to work 
together to support commercial development by the Tribe, which may include additional 
administrative services to be provided by the Office of the Secretary through future 
compacts or agreements, such as centralized filing of business entity documents, assumed 
business names, and similar records. 

IN FURTHERANCE· THEREOF, the Office of the Secretary and the Tribe agree that the 
Office of the Secretaty shall provide the Central Filing System and serve as the Central 
Filing Office pursuant to the terms and conditions set forth herein. 

RESPONSIBILITIES OF TRIBE 

1. The Tribe agrees to keep on its books a secured transactions law, such as the 
Tribal Act; consistent in its core principles with UCC Revised Article 9, Title 30, 
Chapter 9A, Mont. Code Ann., as adopted by the State of Montana. 

2. · As it has in Section 15-9-503 of the Tribal Act, the Tribe agrees to adopt 
verbatim and incorporate by reference into the Tribal Act the rules, procedures 
and requirements for filing specified in Title 30, Chapter 9A, Part 5 of the 

·Montana Code Annotated, and Title 44, Chapters 2 and 6 of the Administrative 
Rules of Montana relating thereto, as such statutes and rules may be amended 
from time to time (the "Montana UCC Filing Provisions") and hereby 
acknowledges and agrees to the scope of the Office of the Secretary's filing 
responsibilities contained inthe Montana UCC Filing Provisions. 

3. The Tribe agrees that the filing requirements and fees will always be identical 
under state and tribal UCC law so that any creditor who wishes to perfect a 
security interest under either state or tribal law, or both, will be dealing with 
identical rules concerning filing requirements and fees. 

RESPONSIBILITIES OF THE OFFICE OF THE SECRETARY 

4. The Office of the Secretary agrees to serve as the central filing office for the 
purpose of receiving filings under the Tribal Act, in the same manner as it 
performs these filing duties under the Montana UCC filing provisions, and make 
available the option of electronic filing under the same terms and conditions that 
electronic filing is available to lenders who file under state law. The parties agree 
that the duties undertaken by the Office of the Secretary pursuant to this Compact. 
are ministerial in nature and the parties further agree that all filings made under 
the Tribal Act with the Office of the Secretatypursuant to this Compact are tribal 
records and the property of the Tribe. 

5. The Office of the Secretary shall have the right to reject or remove improper or 
fraudulent liens tendered under the Tribal Act to the same extent as provided in 
Mqnt. Code Ann.§ 30-9A-420, as enacted or amended. 
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6. The Tribe shall prepare a form of financing statement to be used for filing with 
the Secretary which is readily distinguishable from the financing statement forms 
used under the UCC and shall assist the Secretary in making such forms 
available, together with public information concerning the Tribal Act and the 
provisions of this Compact. 

7. The Office of the Secretary agrees that it will provide timely notice to the Tribe 
of any anticipated and final amendments to the Montana UCC Filing Provisions 
on July 1 of each year during the term of thi!) Compact. 

8. As soon as practicable after the effective date of this Compact, the Office of the 
Secretary shall update its website to add a menu item specific to the Tribe's 
Secured Transaction Act and named "Crow/Apsaalooke Tribe UCC." 

DURATION 

9. Subject to approval of the Attoiney General of Montana as required in the State­
Tribal Cooperative Agreements Act, Mont. Code Ann. § § 18-11-101, et seq., 
this Compact shall be effective for five years commencing on the date of the 
Attorney General's actual or statutory approval, as provided in Mont. Code Ann. 
§ 18-11-105, and may be renewed by the parties thereafter for additional five­
year periods, unless sooner terminated pursuant to this Compact. 

TERMINATION 

10. This Compact may be terminated by either party hereto without cause upon 90-
days' written notice. 

11. Notwithstanding the provisions of the above paragraphs, the obligations of the 
Office of the Secretary under this Compact depend upon the continued legislative 
authority under state law to operate the Central Filing System and perform the 
duties and services contemplated herein. This Compact will automatically 
tenninate if the Legislature of the. State of Montana removes the Office of the 
Secretary's authority or fails to appropriate funds or grant expenditure authority 
sufficient to cover the costs and expenses necessary to carry out the duties 
hereunder . 

. 12. This Compact may be tenninated upon 30-days' written notice by any party upon 
the substantial failure by the other party to fulfill its obligations .hereunder. The 
defaulting party shall have 30-calendar days from receipt of notice to cure such 
default. If such default is not timely cured, termination shall be effective 30-days 
after receipt of the initial notice by the defaulting party. 

13. The Office of the Secretary agrees to continue to perform its duties hereunder 
during any notice period, up to and including the date of tennination. After the 
date of termination, the Office of the Secretary is unconditionally relieved from 
any and all duties, responsibilities and obligations hereunder, with the exception 
of the preservation and disposition of records pursuant to Paragraph 14. 

RECORD PRESERVATION AND DISPOSITION UPON TERMINATION 
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14. The Office of the Secretary agrees to preserve all filings made pursuant to the 
Tribal Act ("Tribal Act Filings") that are received in the Central Filing Office 
under this Compact in exactly the same manner as it preserves UCC filings made 
and received under the Montana UCC Filing Provisions. If duting the term of 
this Compact the Office of the Secretary in any manner upgrades or otherwise 
changes the method of preservation of the UCC filings under the Montana U~C 
Filing Provisions, the Office of the Secretary agrees to perform the same 
upgrades and changes as to Tribal Act Filings. In the event of termination of this 
Compact, the Office of the Secretary agrees, at the Tribe's sole option, to deliver 
duplicate copies of all records then actively maintained hereunder (the "Tribal 
Act Records") to the Tribe. In any event, the Office of the Secretary will 
continue to preserve the Tribal Act Records in exactly the s'ame ma1mer as it 
would preserve similar state records for the requisite period then in effect. In 
addition, the Office of the Secretary agrees to provide to the Tribe, at the Tribe's 
expense, copies of any magnetically stored Tribal Act Records together with both 
print-out and available digital copies of such Tribal Act Records as are then 
available in electronic form. The Tribe agrees to pay the actual costs of 
providing such records. 

COURT APPEARANCE BY SECRETARY OF STATE 

15. The Office of the Secretary,. agrees to respond to subpoenas issued by the Crow 
Tribal Court for the purpose of giving testimony relative to authentication of 
Tribal Act Records maintained by the Office of the Secretary hereunder. The 
Tribe agrees to reimburse the reasonable expenses incurred by the Office of the 
Secretary in such cases. Expenses shall be deemed reasonable if they are 
comparable to those paid in the event a representative of the Office of the 
Secretary were appearing in state or federal court under similar circumstances. 

16. The Tribe agrees that copies of Tribal Act Records under this Compact that are 
certified by the Secreta1-y or the Secretary's designee as true copies shall be 
admissible as evidence in Crow Tribal Court without further foundation, and 
notwithstanding any tribal law of evidence that may be inconsistent with this 
provision. 

FILING AND SERVICE FEES 

17. The Tribe agrees that the Office of the Secretary, as compensation for the duties 
performed hereunder, may collect and retain all filing and related service fees for· 
providing Central Filing Services and serving as the Central Filing Office for 
filings made under the Tribal Act. The.Office of the Secretary agrees that such 
fees shall be the same as those required under the Montana UCC Filing 
Provisions. 

SOVEREIGN IMMUNITY; TRIBAL JURISDICTION . 

18. Nothing in this Compact shall be construed as a waiver of sovereign immunity of 
either the Tribe or the State of Montana. Furthermore, northing in this Compact 
nor the provision of services hereunder shall be constmed as limiting in anyway 
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or otherwise infringing upon the jurisdiction of the Tribe's C01lrtS or application 
of the Tribe's laws. 

NO LIABILITY .FOR PERFORMANCE 

19. The Tribe agrees that it will not bring any legal action or claim against the Office 
of the Secretary arising out of or in any way connected with the Office of the 
Secretmy's performance of the services set forth hereunder. Furthermore, the 
Tribe agrees to hold the Office of the Secretary harmless and indemnify and 
defend the Office of the Secretary from any and all third party claims arising out 
of or in any way connected with the Office of the Secretary's performance of the 
services set forth hereunder; provided, however, that nothing herein requires the 
Tribe to hold the Office of the Secretary harmless from or defend it against third 
party claims adsing solely from the errors or omissions of the Office of the 
Secretary. 

ASSIGNMENTS; AMENDMENTS; NOTICES 

20. This Compact, or any part thereof, shall not be assigned, transferred, or disposed 
of to any person, firm, corporation, or other entity. This Agreement may not be 
amended or modified except in a writing signed by the Secretary or the 
Secretary's designee and the Tribe. 

21. Any notice to be given under the terms of this Agreement shall be in writing and 
shall be served by certified mail, return receipt requested, directed to the party to 
be served at the following address: 

Office of the Secretary: Montana Office of the Secretary of State 
State Capitol Building, Rm. 260 

Tribe: 

Helena, MT 59620 
Attention: Business Services Division 

Crow Tribe ofindians/Apsaalooke Nation 
Bacheeitche A venue 
P.O. Box 159 
Crow Agency, MT 59022 
Attention: Chairman, Executive Branch 

A party wishing to change its designated address shall do so by notice in 
writing to the other party. Notice shall be deemed complete when 
received by the other party. 

Montana Office of the Secretary of State 
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- I 

Crow Tribe Of Indians/ 
Apsaalooke Nation 

~~ 
Cedric Black Eagle, Chairman 

Approved pursuant to Mont. Code Ann. § § 18-11-101, et seq.: 

Attorney General of Montana 

By: Date: __,0""""3L_·-J-r _,_,I s-'-t-/_._1 "'-'"'--"-----' 20 12 
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LOC Priority List 
August 19, 2015 

*items the OBC suggested be priorities 

Below is the LOC priority list that the LOC submitted to the 2/11/15 OBC meeting.  Based on 
this list, the OBC took the following action:  Motion by Lisa Summers to accept the Legislative 
Operating Committee priority list, seconded by Trish King.  Motion carried unanimously.  Note: 
The following were suggested priority items: Organizational Restructure Regulations (Trish 
King), Membership Ordinance (Lisa Summers), and Fit for Duty Regulations (Melinda J. 
Danforth).  A “second tier” priority list was also suggested. 
 
The LOC re-evaluated the priority list on June 17, 2015 and made several changes.  This list 
incorporates those changes. 
 
(Highlighted portions indicates that LOC work is complete; however, item is still awaiting 
consideration/approval) 
 
 
 
Budget Management and Control Law 

Summary: Budget Management and Control Law was deferred to the OBC by the GTC.  The 
request was to develop a law to provide a consistent manner to govern the Tribal 
budget process, establish a procedural framework and oversee Tribal 
expenditures. 

Next Steps: Continue to draft the Law 
 

GTC Meetings Law 
 Summary:  Develop a new law to govern the scheduling and conducting of GTC meetings, 

including: a standard agenda format and a code of conduct for those in 
attendance; outlining the duties of those preparing and assisting with GTC 
meetings, and establishing how petitions would be processed. 

 Next Steps: GTC deferred to LOC to make changes and hold public meetings. 
 
Petition: Child Care Department Consumer Complaint Policy 

Next Steps: Draft deferred to LRO for redrafting  
 
Petition: Constitution Amendments in Regards to Members 

Next Steps: Analysis accepted by OBC on October 22, 2014; Tribal Secretary is to bring 
back a final recommendation when ready.  LOC to review memo regarding membership 
sustainability 

 
Petition: Cornelius-4 Resolutions (Investigative 7 Gens, 7 Gens Return Money, Freedom of 
Press, Impose Tax on OBC) 

Next Steps: Update to OBC due August 12, 2015; SOEs due August 24, 2015 
 
Petition: Genskow- 3 Resolutions (OBC Accountability, Repeal Judiciary and Open 
Records Law) 

Next Steps: Analysis submitted to OBC on June 24, 2015; awaiting GTC consideration 
 
Petition: Genskow- 4 Resolutions (Budget Cuts, Swimming Lessons, GTC Directives and 
Home Repairs for Elders) 

GTC DIRECTIVES 
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LOC Priority List 
August 19, 2015 

*items the OBC suggested be priorities 

Next Steps: Analyses submitted, waiting for GTC consideration 
 

 
Petition: Genskow-6 Resolutions (GTC Meetings, Fee to Trust Applications, Elder Services 
Program, Recording OBC Sub-Committee meetings, Chain of Command System, 
Allocation of Unclaimed Per Capita Payments) 

Next Steps: Analysis accepted by OBC on April 22, 2015; awaiting GTC consideration 
 
Petition: Judiciary Support System 

Next Steps: Analysis accepted by OBC on November 26, 2014; item was presented at July 6, 
2015 GTC meeting but was tabled 

 
Petition: Powless-Per Capita Payments 

Next Steps: Update to OBC due August 12, 2015; SOEs due August 24, 2015 
 
 
 
 
Back Pay Policy Amendments 

Summary: Amendments to the Back Pay Policy were proposed by the OBC Officers.  The 
OBC met to consider a settlement proposal for a direct report and during the 
review of the settlement, 2 issues were discovered: 1) Article 4-1 (g) (1)- if an 
employee is being reinstated for employee health care benefits as if they were 
never terminated, the employee should be mandated to reimburse the Tribe for 
any CHS claims they may have had during the time they were off of work and 2) 
Article 4-1 (g) (1)- this is unclear how to apply this section as it relates to 
terminations.  

Next Steps:  Begin drafting amendments to the Back Pay Policy to clarify Article 4-1 (g)(1) 
 

Comprehensive Policy Governing Boards, Committees and Commissions Amendments 
Summary: Clarify the appointment process, include language on what happens when a 

publishing notice mistake is made and consider the following: prohibit 
individuals on service on multiples boards, committees and commissions; set 
term limits and prohibit Tribal employees from serving on boards, committees or 
commissions. 

Next Steps: LRO is making amendments to the draft based on the work meeting held on June 
8, 2015; draft will be presented to the LOC on August 19, 2015 

 
Furlough Policy 
 Summary: Develop a permanent policy that allows for furloughs. 
 Next Steps: Awaiting SOPs from HRD then forward to OBC for consideration. 
 
Higher Education 

Summary: The LOC was directed to look at codifying the rules created by the Higher 
Education Office, which currently governs how Higher Ed disburses funding in 
accordance with GTC directives.  

Next Steps: LOC to review draft and consider forwarding for analysis 
 

OBC DIRECTIVES
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LOC Priority List 
August 19, 2015 

*items the OBC suggested be priorities 

Flag Code 
Summary:  A Code that includes: protocol for those who oversee flag responsibilities, 

identify who the authority to lower the flag to half-staff, determine the height and 
position of the Tribal Flag as compared to the US Flag, etc. 

Next Steps: LOC to review draft and consider forwarding for analysis  
 

 
 
 
Children’s Code 

Summary:  Develop a Code which would enable the Tribe to take jurisdiction of child 
welfare matters involving Tribal children.   

Next Steps:  Make changes to draft 
 
Code of Ethics Law Amendments 

Summary: Seeks to amend the current Code of Ethics to strengthen accountability of 
employees, elected officials and appointed officials.   

Next Steps: Meet with sponsor and determine changes to the draft 
 
Employment Law 

Summary: Develop a law that may replace the Personnel Policies and Procedures 
Next Steps: Waiting on HRD to send rules pertaining to the Employment Law and continue 

working with Sponsor on changes to the draft 
 
Membership Ordinance 
 Summary: Trust/Enrollment Department requested amendments to the Ordinance to include 

an individual’s New York Oneida blood and Oneida of the Thames blood when 
determining blood quantum for Tribal membership. 

 Next Steps: Wait until the Sustain Oneida initiative gathers information and the 
Trust/Enrollment Department decide on how to proceed or make possible 
changes based on the Petition: Constitution Amendments in regard to 
Membership 

 
Removal Law Amendments 

Summary: Give the OBC the ability to remove elected members of boards, committees and 
commissions upon petition. 

Next Steps: Making changes to the draft based on LOC’s consideration of the public meeting 
comments, draft will be brought back to August 19, 2015 LOC meeting 

 
Rulemaking Law 
 Summary: Develop a new Law in order to have a consistent process for Tribal agencies that 

have been granted rulemaking authority under Tribal laws to adopt of 
administrative rules. 

 Next Steps:  Sponsor is reviewing draft 
 
Sanctions and Penalties Law 

Summary: Proposal for a consistent process that would provide for members of the OBC and 
other boards, committees and commissions to face sanctions for misconduct.   

LOC PRIORITIES (based on June 17, 2015 LOC meeting)
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Next Steps: Research how this item affects the Code of Ethics, Removal Law and 
Comprehensive Policy Governing Boards, Committees and Commissions and 
decide to either combine this item with one or more of the mentioned 
legislation or continue to work on this item separately 

 
Tribal Hearing Bodies/Administrative Court 
 Summary: This was a request for the LRO to conduct research on Tribal Boards, Committees 

and Commissions to find out which are also hearing bodies and where the hearing 
body authority comes from. 

 Next Steps: An action plan is due to the OBC by August 12, 2015 

 
 

 
Administrative Procedures Act Emergency Amendments 

Summary: The APA was repealed by GTC on March 1, 2015; however, the APA housed 
rules governing how Tribal hearing bodies conduct their hearings.  A new law 
was created on an emergency basis which provides procedures for Tribal boards, 
committees and commission that do not have procedures in place under other 
Tribal law, to conduct hearings for disputes arising under Tribal law.  

Expires: September 1, 2015 and can be extended for an additional 6 months. Administrative 
Court may have an effect on APA. 

 
Election Law Emergency Amendments 

Summary: The Election Law was amended on an emergency basis to lower the voting age to 
18 and change the “Oneida Tribe of Indians of Wisconsin” to “Oneida Nation”.  

Next Steps:  Emergency amendments expire December 28, 2015 and can be extended for an 
additional 6 months.  Permanent considerations include amending the Law to 
prohibit Tribal members from running for more than one seat per election and 
serving on more than one board, committee or commission; add enforcement 
provisions for campaign violations; streamline the role of Election Board, 
require a Milwaukee polling site; add provisions regarding election 
observations and clarify the referendum process. 

 
ONGO Emergency Amendments 

Summary: ONGO was amended on an emergency basis in order to comply with the National 
Indian Gaming Commission regulations.  These amendments went into effect on 
November 14, 2014 and have been extended for an additional six months on May 
1, 2015.  Emergency Amendments expire November 1, 2015 and permanent 
amendments are currently being made.  Permanent amendments have been 
incorporated into the ONGO. 

Next Steps: Public meeting was held on July 30, 2015 
 
Public Use of Tribal Land Emergency Amendments 

Summary: The Public Use of Land was amended on an emergency basis to allow ERB to 
prescribe permissible and prohibited uses for tribal lands that is designated as 
Oneida Community Access, Oneida Tribal Member Access or Open Access to 
allow for the enforcement of prescriptions on such lands.   

Emergencies
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Next Steps: Emergency Amendments expire January 8, 2016 and can be extended for an 
additional 6 months 

 
 
 
Agriculture Law 

Summary: Consider legislation that would enable the Tribe to identify agricultural products 
that can be grown on the Reservation. 

Next Steps: Begin working on a draft. 
 

Audit Committee Bylaws 
Summary: The previous LOC deferred a draft of the Bylaws to the Audit Committee for 

review and were awaiting a response when the term ended.   
Next Steps: Draft was sent to the Audit Committee for review. 

 
Audit Law Amendments 

Summary: The Audit Committee requested establishing a standard requirement for correcting 
high risk findings.  The Committee also requested that the OBC clarify roles and 
responsibilities related to Audit issue interpretations and resolutions, including: 
who is the primary authority to determine whether audit issues are pursued or 
closed, who can enforce the need for management action and what process should 
be adopted to achieve results so past audits can be resolved and closed. 

Next Steps: LRO and sponsor discussed changes to Law, changes are being developed and 
will be brought to the LOC when ready. 

 
Capping Damages and Awards from the Judicial System 

Summary: Develop legislation that would cap damages and awards that can be rendered by 
the Judicial System 

Next Steps:  Review proposed draft and either continue work on the draft or create a new 
draft 

 
Cemetery Law Amendments 

Summary: Correct the name of the Cemetery to reflect the Resolution which changed the 
name by the Land Commission on May 11, 2015.  Identifying who is responsible 
for the maintenance may also change. 

Next Steps: Begin making amendments to the Law. 
 

Community Support Fund Policy Amendments 
Summary: There was a discrepancy between the adopting resolution and Policy.  The Policy 

is being revised to not require someone who receives assistance from the 
Community Support Fund to cost share if they are at or below the federal poverty 
guidelines. 

Next Steps:  The Policy will be returning to the LOC on August 19, 2015 
 
Election Board Bylaws Amendments 

Summary: The Election Board requested amendments be made to their Bylaws per the 
current Election Law and previous GTC action. 

ACTIVE FILES LIST
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Next Steps: Review report from Sponsor 
 
Employee Advocacy Law 

Summary: Develop a new Law that formally codifies the rules and requirements for Tribal 
employees who wish to serve as an advocate for other Tribal employees who are 
challenging disciplinary action. 

Next Steps:  Review proposed draft and either continue work on the draft or create a new 
draft 

 
Environmental, Health and Safety Law 

Summary: Develop a new Law that enables the Environmental, Health and Safety 
Department (EHSD) to protect land, water, air, people and safety on the 
Reservation.  EHSD shall have the authority to protect the Reservation, promote 
public health & safety and do business on the Reservation as well as perform 
duties such as creating rules in implementing this Law. 

Next Steps:  The sponsor is reviewing the proposed draft and will determine whether it is 
ready to move forward for an analysis or if changes should be made 

 
Family Court Amendments: Bench Warrants 

Summary: Amendments to the Family Court to explicitly include bench warrant authority. 
Next Steps: Waiting on input for implementation from the appropriate departments 
 

*Fitness For Duty Policy 
Summary:  Develop a policy that allows supervisors to send employees for an assessment 

when it is believed that an employee presents a health and/or safety hazard to 
themselves, others or the Tribe. 

Next Steps:  Work meeting scheduled on August 5, 2015 
 
Garnishment Ordinance Amendments 

Summary: Amendment the Garnishment Ordinance to allow the Judiciary to include interest 
when a garnishment is ordered. 

Next Steps: Begin making amendments to the Ordinance. 
 

Guardianship Law 
 Summary: Develop a Guardianship Law for minor children because the Child Custody, 

Placement and Visitation Law permits a third party (i.e. a non-parent) to petition 
for custody of a minor child, but does not address third-party guardianships. 

 Next Steps: Review proposed draft and either continue work on the draft or create a new 
draft 

 
Hunting, Fishing and Trapping Law Amendments 
 Summary: Streamline the Law and separate policy making and management decisions from 

the Law to avoid yearly/bi-yearly updates to the Law. 
 Next Steps: Work meetings held, draft is being revised. 
 
Industrial Hemp Law 

Summary: 2013 Farm Bill authorizes institutions of higher education or State Departments of 
Agriculture, in states where it is legal to grow hemp, to grow hemp for research or 
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agriculture pilot programs.  A new Law is being developed to govern how 
industrial hemp will be grown on the Reservation, pending the appropriate federal 
permits are obtained. 

Next Steps: Consideration of supporting AB 215 was held in executive session, no further 
direction was given 

 
Law Enforcement Ordinance Amendments: Conservation Officers 
 Summary:  In order to avoid confusion when it comes to issuing fines, OPD and the Law 

Office are asking that the Ordinance clarify that Conservation Wardens are not 
sworn police officers. 

 Next Steps: Begin making amendments to the Ordinance 
 
Leasing Law 
 Summary: Develop a new law which would allow the Tribe to approve surface leases at their 

discretion, instead of the Secretary of Interior, so long as the Secretary of Interior 
has approved Tribal surface lease regulations. 

Next Steps: Leasing Law was forwarded to the Department of Interior for consideration on 
May 18, 2015. 

 
Per Capita Law Amendments 
Summary: The Trust Department requests that several provisions of the Law be clarified.  In 

addition they are asking to modify the frequency of form requirements in elder 
distributions and incorporate fees for stop payments and closed bank accounts.  

 Next Steps: An automatic 60-day return will require this item to be brought back on 
September 16, 2015 

 
Personnel Commission Bylaws Amendments 

Summary: The Personnel Commission has identified the need to revise its Bylaws in order to 
outline more specifically the qualifications for appointed commissioners.   

Next Steps: Changes to draft are being made based on a work meeting held with the 
Personnel Commission on July 14, 2015 

 
Rules of Civil Procedure Amendments 
Summary:  A request from the Land Commission was made to remove the filing fee 

requirement when a Tribal entity is filing and modifying the requirements of 
service for Tribal entities. 

 Next Steps: An automatic 60-day return will require this item to be brought back on 
September 16, 2015 

 
Tribally-Owned Business Organization Code 
 Summary: Because the Tribe has several Tribally-owned entities, a proposal seeks the 

adoption of a Tribal corporation code. 
 Next Steps: Develop the Code 
 
Vehicle Driver Certification and Fleet Management 
 Summary: Risk Management requests a new Law to govern employee/Tribal official use of 

vehicles while on Tribal business and replace the current Vehicle Driver 
Certification Policy and Fleet Management Policy. 
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 Next Steps: Making revisions on the Law based on LOC’s consideration of public meeting 
comments. 

 
Violence Against Women Act (VAWA) 

Summary: Look at how the Tribe can exercise jurisdiction over non-Indians in domestic 
abuse cases on the Reservation being that the State of Wisconsin is  PL 280 state. 

Next Steps: Develop the Law 
 
Whistleblower Law 
 Summary: Develop a new Law that will replace the Employee Protection Law which would 

provide a more comprehensive avenue for complaints to be processed in a 
confidential manner. 

 Next Steps: Review proposed draft and either continue work on the draft or create a new 
draft 

 
Workplace Violence Policy 
 Summary: Develop a new Policy that provides guidance to Tribal employees to maintain an 

environment at and within the Tribe’s property and events that is free of violence 
and the threats of violence. 

 Next Steps: Develop the Policy 
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