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Oneida Nation

L egislative Reference Office Committee Members

P.O. Box 365 Brandon Stevens, Chairperson
Oneida, WI 54155 Tehass Hill, Vice Chairperson
(920) 869-4376 Fawn Billie, Councilmember
(800) 236-2214 David P. Jordan, Councilmember
http://oneida-nsn.gov/LOC Jennifer Webster, Councilmember

LEGISLATIVE OPERATING COMMITTEE MEETING AGENDA-REVISED
Business Committee Conference Room-2" Floor Norbert Hill Center
July 15, 2015 9:00 am.

l. Call To Order and Approval of the Agenda

. Minutesto be approved
1. July 1, 2015 LOC Meeting Minutes

1. Current Business
1. Children’s Code
2. Election Law Emergency Amendments
3 Petltlon Child Care Department Consumer Complalnt Pollcy

V.  New Submissions
1. Per CapitaLaw Amendments

V. Additions
1. Per Capita Law Emergency Amendments
2. Rules of Civil Procedure Emergency Amendments

VI.  Administrative Updates
1. Kalihwisaks LOC Update

VIlI. Executive Session

VIII. RecessAdjourn

L egidlative Operating Committee Meeting Agenda of July 15, 2015
Pagelof 1
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Oneida Tribe of Indians of Wisconsin

L egislative Reference Office Committee Members

P.O. Box 365 Brandon Stevens, Chairperson
Oneida, WI 54155 Tehassi Hill, Vice Chairperson
(920) 869-4376 Fawn Billie, Councilmember
(800) 236-2214 David P. Jordan, Councilmember
http://oneida-nsn.gov/LOC Jennifer Webster, Councilmember

LEGISLATIVE OPERATING COMMITTEE MEETING MINUTES
Business Committee Conference Room-2" Floor Norbert Hill Center
July 1, 2015 9:00 a.m.

PRESENT: Brandon Stevens, Tehass Hill, David P. Jordan

EXCUSED: Fawn Billie, Jennifer Webster

OTHERS PRESENT: Candice Skenandore, Krystal John, Douglass Mclntyre, Taniquelle Thurner,
Ralinda Ninham-Lamberies, Laura Manthe, Eugene Schubert, Danelle Wilson, Ed Delgado, Daril
Peters, Jordyn Rasmussen

l. Call To Order and Approval of the Agenda

Brandon Stevens called the July 1, 2015 Legidative Operating Committee meeting to order at
9:13am.

Motion by David P. Jordan to approve the agenda; seconded by Tehass Hill. Motion carried
unanimously.

. Minutesto be approved
1. June 17,2015 LOC Meeting Minutes
Motion by David P. Jordan to approve the June 17, 2015 L OC meeting minutes; seconded by
Tehassi Hill. Motion carried unanimously.

1. Current Business
1. Flag Code (16:37:-17:41)
Motion by David P. Jordan to accept the memorandum regarding the Flag Code update as
FY1; seconded by Tehassi Hill. Motion carried unanimously.

2. Removal Law Amendments (17:43-18:09)
Motion by David P. Jordan to defer the Removal Law Amendments to a work meeting;
seconded by Tehass Hill. Motion carried unanimously.

3. Election Board Bylaws Amendments (18:09-18:59)
Motion by David P. Jordan to defer the Election Board Bylaws Amendments to the sponsor
to bring back areport in two weeks; seconded by Tehassi Hill. Motion carried unanimously.

4. ONGO Amendments (19:01-21:30)
Motion by David P. Jordan to forward the ONGO Amendments to Public Meeting date of
July 30, 2015; seconded by Tehassi Hill. Motion carried unanimously.

L egidlative Operating Committee Meeting Minutes of July 1, 2015
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VII.

VIII.
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New Submissions

1. Public Useof Tribal Land Emergency Amendments (00:54-16:21)
Motion by David P. Jordan to add the Public Use of Tribal Land Emergency Amendments to
the active files list with himself as the sponsor; seconded by Tehassi Hill. Motion carried
unanimously. 5:00-5:40
Motion by Tehass Hill to approve the resolution and forward the Public Use of Tribal Land
Emergency Amendments to the Oneida Business Committee for consideration; seconded by
David P. Jordan. Motion carried unanimously.

2. Community Support Fund Policy Amendments (21:42-24:33)
Motion by David P. Jordan to add the Community Support Fund Policy Amendments to the
active files list with himself as the sponsor; seconded by Tehass Hill. Motion carried
unanimously.

3. Petition: Powless Per Capita Payments (24:41-25:32)
Motion by Tehass Hill to add the Petition: Powless Per Capita Payments to the active files
list with Brandon Stevens as the sponsor; seconded by David P. Jordan. Motion carried
unanimously.

Additions

Administrative Updates

1.

LOC Sponsor List (25:39-27:57)
Motion by David P. Jordan to accept the LOC Sponsor List as FYI; seconded by Tehass
Hill. Motion carried unanimously.

Note: Brandon Stevens will sponsor the Administrative Procedures Emergency Act
Amendments.

Executive Session

Recess/Adjourn

Motion by Tehassi Hill to adjourn the July 1, 2015 Legidative Operating Committee Meeting at
9:41a.m.; seconded by David P. Jordan. Motion carried unanimously.

L egidlative Operating Committee Meeting Minutes of July 1, 2015
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Legislative Operating Committee
July 15, 2015

Children’s Code

Submission Date: September 17, 2014 O Public Meeting:

O Emergency Enacted:

L OC Sponsor: Fawn Billie

Summary: This item was carried over into the current term by the LOC. The proposal seeks to
develop a Children’s Code which would enable the Tribe to take jurisdiction of child welfare matters
involving Tribal children. The proposal seeks establishment of a Child Welfare Office and the Oneida
Child Protective Board, and would address child welfare proceedings including CHIPS, termination of
parental rights, adoption; and foster home licensing.

09/17/14 L OC: Motion by Fawn Billie to add the Children’s Code to the Active Files List; seconded by
Jennifer Webster. Motion carried unanimously.

Note: Fawn Billie will be the sponsor.

12/17/14 1 OC: Motion by Jennifer Webster to move forward with requesting a fiscal analysis; seconded
by Tehassi Hill.

Seconder withdraws the second, Motioner withdraws the motion; motion withdrawn.

Motion by Tehassi Hill to direct the Legislative Operating Committee Chair to work
with the appropriate staff to develop a memorandum directing the Governmental
Services Division Director to fulfill the Finance Department’s request for information
regarding the Children’s Code in order to prepare the fiscal analysis; seconded by Fawn
Billie. Motion carried unanimously.

1/28/15 OBC: Motion by Lisa Summers to direct the Law Office to create a policy statement and to
request the Legislative Operating Committee consider the Children’s Code a priority,
seconded by Tehassi Hill. Motion carried unanimously.

2/18/15: Work meeting held with Social Services. Attendees include: Brandon Stevens, Fawn
Billie, Tehassi Hill, Jessica Wallenfang, Fawn Cottrell, Taniquelle Thurner, Danelle
Wilson, Michelle Mays, Rae Skenandore, Kathleen Laplant, Jennifer Kruse, Roxann
Pazdera, Candice Skenandore, Lynn Franzmeier

04/15/15 LOC: Motion by Tehassi Hill to defer the Children’s Code for 60 days for the fiscal and
administrative analysis; seconded by Fawn Billie. Motion carried unanimously.

6/17/15 LOC: Motion by David P. Jordan to grant the 30-day extension requests and to accept the
memorandum as FYT; seconded by Fawn Billie. Motion carried unanimously.

Next Steps:
= Review analyses and direct next steps.
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MEMORANDUM

July 10, 2015
Terry Cornelius, Chief Financial Advisor

Larry Barton, Chief Financial Officer
Ralinda Ninham-Lamberies, Assistant Chief Financial Officer

Fiscal Impact of Oneida Children’s Code

I. Background

Up for

consideration of adoption is an Oneida Children’s Code. The purpose of adoption of the

Children’s Code is listed as: Purpose. It is the purpose of this Law to:

a) To preserve and protect the Tribe’s most precious resources—it’s Children.
b) To provide for the welfare, care, and protection for children, preserving the unity

* of the family wherever possible.

¢) To divert children from the state court system whenever possible so as to

handle matters regarding tribal children in the tribal court system.

d) To preserve unity of the family, preferably by separating the child from his or

her parents only when necessary.

e) To take such actions as may be necessary and feasible to prevent the abuse,
neglect, or abandonment of children.

f) To respond to the needs of tribal children for care and treatment through reservation-

- derived programs and to keep children within a tribal context whenever possible.,

g) To the extent possible, to provide children in need of care with stable homes,
with attention to special needs, and services to facilitate reunification of families.

II. Executive Summary of Findings

Currently, The Oneida Social Services Division has five Social Worker/ Case Managers employed in the
Division. Research was needed to gain an understanding of the impact on number of cases if the Tribe

were to

adopt the Children’s Code, and ascertain a recommended level of Case Managers and related

staff. We contacted the Child Protection units in Brown County, Outagamie County and also the Tribal

Affairs

and Legislative Specialist at the Wisconsin Department of Children and Families. We were

provided with data reports from the Wisconsin Departmént of Children and Families, as well as a 2013
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study titled, Disproportionality Rates for Children of Color in Foster Care, produced by the National
Council of Juvenile and Family Court Judges.

In general, research of both the state and the national studies indicated that while Native Americans make
up just over 1% of the general population, there is a disproportionate representation in child welfare cases
such that Native families average 5% of cases in the child welfare system. It was reported by the State of
Wisconsin that in 2014 there were 4,785 initial assessments completed by Brown County Child Protective
Services. Roughly 30-35% of assessments are expected to undergo screening and become ongoing cases.
If we apply the expected disproportionality, it is anticipated that 5% of the number (4,785) were Indian
Child Welfare Act (ICWA) related cases. It would be expécted, therefore, that 239 were cases that would
fall under an Oneida Children’s Code — roughly 20 new cases per month. However, Brown County Child
Protection reported that from November 2014 through April 2015, they averaged 45 new ICWA-related
initial assessments per month. In applying the standard that 30-35% of assessments get screened in, that
means that approximately 14 new ICWA related cases were transferred per month to ongoing status.

For Outagamie County, they did not track ICWA related cases specifically, so they were unable to give
the average number of initial assessments per month that would fall under the Oneida Children’s Code. In
consulting the 2014 report from the State Department of Children and Families, it shows that 2,906 initial
assessments were conducted. If we apply the average 5% expected disproportionality, that would mean
that 145 assessments were expected to be ICWA related. However, if the actual percentage were similar
to what Brown County reported as their recent trend, that would mean that approximately 300 new
assessments would have fallen under the proposed Oneida Children’s Code. This would average between
12 — 25 new assessments per month, with 4 — 8 new cases transferred into ongoing status each month.

As for recommended case loads, Brown County Child Protection recommended that each worker that
performs initial assessments should handle about 8-10 new cases per month. For those workers that
handle ongoing cases and try to reach resolutions, it was recommended that each one have a case load of
no more than 12-14 families. Unfortunately, neither of the counties, nor the State DCF, nor Oneida
Social Services could give an estimated time frame that each case averages in ongoing status before it is
finally resolved. Some cases are resolved in a few months after being screened in, and some last multiple
years.

The data showed that as of May 2015, there were 84 cases currently recorded that had potentially Oneida
children wherein the children were residing outside of their biological home. The State Department of
Children and Families offered a recommendation that Oneida have 10 case workers on staff, with 2
supervisors. We currently have five workers and one supervisor. It was also noted that with Oneida
Family Court’s current case load, another Judge and a Clerk would also be recommended to be added to
the Staff. The State DCF also advised that roughly 15% of allowable costs may be reimbursed via a Title
IV-E program.

IIL Financial Impact
PERSONNEL COSTS

Five new case workers: The Interim Area Manager of Social Services estimated a $45,000 annual salary
for workers with a Bachelors of Social Work, $52,000 for those with a Masters of Social Work. We will
use three with MSW and two with BSW - $246,000. When adding related Fringe Benefit (37.9%) and
Indirect Cost (15.89%), total potential financial impact is $378,323 annually for case management.

2
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An additional supervisor is a suggested minimum of $64,000. When adding the fringe benefit and
indirect cost, that is a potential impact of $98,426 annually.

Suggested salary for an additional Family Court Judge and a Clerk ($70,000 and $42,000 respectively,
per Family Court Judge) totals $112,000 annually. When applying the fringe benefit and indirect cost
rates, this comes to $172,245 potential annual fiscal impact. Moreover, we also need to include
anticipated Guardian Ad Litem (GAL) fees that would be incurred. The Family Court Judge offered an
estimate of $800 per case. If using the conservative estimate that 84 new cases would be screened in per
year from Brown County and 48 from Outagamie County, that would be 132 new cases per year. GAL
fees would then be estimated to total $105,600 annually. This Guardian Ad Litem cost could reach more
than double that level, if it is more accurate to use Brown County’s reported average of 45 new reports
per month, instead of the 20 new reports per month in this example, advocated by the Expected

Disproportionality.
Total estimated impact of Personnel Costs: $754,594 per year.
EXTERNAL AND INTERNAL EXPENSES

Since the impact of personnel is roughly doubling the number of caseworkers in the current budget, we
will use a rough estimate of doubling the current budget for external expense and internal expense. The
FY 2015 Budget for these items was $34,728 for external and $44,641 for internal expense.

Total estimated impact of External and Internal Expenses: $79,369 per year.

A conservative estimate of financial impact reaches a grand total of $833,963 per year. If approved for
full Title IV-E reimbursement -from the State, (15%) the estimated fiscal impact would be reduced to
$708,869 per year.

RECOMMENDATION

The Finance Department does not make a recommendation in regards to course of action in this matter.

Rather, it is the purpose of this report to disclose potential financial impact of an action, so that General
Tribal Council has sufficient information to render a decision.
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Oneida Tribe of Indians of Wisconsin
Oneida Nation Social Services Department

P.O. Box 365

Oneida, WI 54155

Phone: (920) 490-3700

Fax: (920) 490-3799

MEMORANDUM

TO: Legislative Operating Committee
FROM: Lisa Kelly Skenandore, Social Services
DATE: July 14, 2015

RE: Administrative Impact of Oneida Children’s Code

~ Administrative Impact

The following is prepared to the best of the ability with the child welfare staff consisting
of Indian Child Welfare, Parenting, and Child Placement.

Background

In 2013, the Children & Family Services Director vacated the position and it was decided
that the position would not be filled. The last two years have been difficult for the staff in
the department namely the Indian Child Welfare and related staff due to the nature of the
work. To provide stability and leadership, the Child Welfare department is currently
undergoing a reorganization that will align the services better for the community. As part
of this, the Title IV-B Administrator/Family Counselor will be retitled to Social Work
Supervisor/Family Counselor and take supervision of the Indian Child Welfare positions,
Child Placement Coordinator and Parenting Coordinator.

The Indian Child Welfare positions have also gone through a market analysis and the
wages have been brought to current market. The titles have also changed to more
accurately reflect the nature of the work performed, Social Worker/Case Manager.

Further programming will change with the Prevention staff working the Indian Child
Welfare prevention cases that currently aren’t assisted. These cases may not have risen to
the level of children in need of protective services however they may need assistance and
resources to prevent them from further interaction with the child protection system.

All fiscal costs have been forwarded to Terry Cornelius, Finance, for inclusion in the
fiscal analysis and do include the recent market analysis.




REVISED Page 9 of 147

Administrative Needs

The internal infrastructure poses some concerns at the present time. There is a lack of
automated data collection in this area. It is recommended that the tribe utilize the
Wisconsin eWiSACWIS data management system to provide an electronic means for
case management and data collection. This will be a minimal cost to the tribe. The state
has a history of allowing the tribes to utilize their data systems in their entirety with little
to no cost.

As a part of the case management the department also will need to move to OnBase for
its file management system. This area is just beginning to utilize OnBase and it will need
to move forward with all department correspondence to be housed in OnBase. This will
alleviate the disconnect between the Oneida Law Office and Oneida Child Protection
Board. It will also assist the tribal court with information sharing. The recommendation is
to hire an Emergency Temporary employee to assist with the project of moving all paper
files to electronic format.

Training is an on-going need in the social work realm. Grant funds have been moved to
accommodate the training needs in the next fiscal year. It is also suggested that we
contract with an outside individual or agency for case processing/quality assurance for
on-going support to the case management side.

Staff also requests a dedicated on-site attorney that works in conjunction on these cases.
Right now the attorneys are split by jurisdictions and sit in the Oneida Law Office.
Preference would be to have at least one full-time attorney on site for coordination and
team inclusiveness as they are an important role.

Service Needs

There are currently some unknown factors with the administrative impact. Namely, who
will provide some services to the families that currently is provided by the counties. This
will need to be negotiated and included with the Memorandum of Agreements with both
Brown and Outagamie Counties. Specifically the following will need to be addressed:

o Parent aides, wrap around workers, volunteer drivers, mentors

o AODA resources to include UA services

e Psychological evaluation services

It is unclear if both Brown and Outagamie Counties will enter into 161 agreements with
the tribe too. The 161 agreement covers the cost of out of home placements and rests on

the county levy and grant monies from the state.

Implementation

As with any new program, it is imperative that adequate planning and implementation
time be given. We suggest moving forward with a timeline that accommodates the hiring
of additional staff and training. Similar to how the child support agency adds staff as its
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caseload increases can be used as resource or tool. This will also give adequate time to
work with the counties and address the MOA’s and 161 agreements.

Work has started on exploring the possibility of securing Title IV-E (Social Security Act
— Foster Care Funding) reimbursement from the State of Wisconsin for case management
services.

Conclusion
From an administrative perspective, adopting and implementing a Children’s Code is
possible with adequate resources and a time frame to accommodate the work that will

need to be done.

We look forward to working with the Oneida Business Committee and Legislative
Operating Committee on the Children’s Code if the decision is made to move forward.
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Legislative Operating Committee
July 15, 2015

Election Law Emergency Amendments

Submission Date: June 24, 2015 O Public Meeting;
v’ Emergency Enacted: 6/28/15
Expires: 12/28/15

LOC Sponsor: Brandon Stevens

Summary: Amendments to the Election Law were made on an emergency basis in order to comply
with the Constitutional Amendments recently adopted by the Oneida Tribe and approved by the
Secretary of the US Department of Interior. Specifically, the Constitutional amendments lowered the
voting age to 18, but still require members to be at least 21 years old before they are eligible to serve on
the Oneida Business Committee.

6/28/15 Emergency OBC: Motion by Brandon Stevens to adopt resolution 06-28-15-A Emergency
Amendments to the Election Law, seconded by Lisa Summers. Motion carried
unanimously.

Next Steps:
= Consider retroactively approving e-poll.
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To: Candice E. Skenandore; Brandon L. Yellowbird-Stevens; Fawn J. Billie; Jennifer A.
Webster; Ronald W. Hill

Cc: Danelle A. Wilson; Fawn L. Cottrell; Leyne C. Orosco; Rhiannon R. Metoxen; Douglass A.
McIntyre; Krystal John; Lynn A. Franzmeier; Taniquelle J. Thurner

Subject: RE: REVISED E-Poll Election Law Emergency Amendments

Support S

- Danelle A, Wilson; Fawn L. Cottrell; Leyne C. Orosco; Rhiannon R. Metoxen; Douglass A.
Mclntyre; Krystal John; Lynn A. Franzmeier; Taniquelle J. Thurner

Subject: X RE: REVISED E-Poll Election Law Emergency Amendments

Approve

Jenny

From: Ronald W. Hill

Sent: Sunday, June 28, 2015 8:52 AM
To: Candice E. Skenandore; Brandon L. Yellowbird-Stevens; David P. Jordan; Fawn J. Billie; Jennifer A. Webster

Cc: Danelle A. Wilson; Fawn L. Cottrell; Leyne C. Orosco; Rhiannon R. Metoxen; Douglass A. McIntyre; Krystal John;
Lynn A. Franzmeier; Taniquelle J. Thurner

Subject: RE: REVISED E-Poll Election Law Emergency Amendments

Approve.

From: Candice E. Skenandore
Sent: Friday, June 26, 2015 6:16 PM
To: Brandon L. Yellowbird-Stevens; David P. Jordan; Fawn J. Billie; Jennifer A. Webster; Ronald W. Hill

Cc: Danelle A. Wilson; Fawn L. Cottrell; Leyne C. Orosco; Rhiannon R. Metoxen; Candice E. Skenandore; Douglass A.
McIntyre; Krystal John; Lynn A. Franzmeier; Taniquelle J. Thurner '

Subject: REVISED E-Poli Election Law Emergency Amendments

Attached is the Revised Election Law Emergency Amendments backup for the 06/28/2015 OBC
meeting. The “Oneida Tribe of Indians of Wisconsin” has been replaced with “Oneida Nation” as
requested.

The Legislative Procedures Act requires the LOC to review emergency Iegislatioh prior to forwarding
to the OBC for consideration [See LPA 16.9-5 (a)]. | am asking that you approve this revised packet
via e-poll as soon as possible; please note that this backup has already been sent to the OBC for be

included in the packet. If you require any changes to the backup prior to the Sunday OBC meeting
please contact me on my cell phone at

Candice E. Skenandore

Legislative Reference Office

Legislative Analyst

From: Fawn J. Billie

Sent: Sunday, June 28, 2015 10:24 AM

To: Candice E. Skenandore; Brandon L. Yellowbird-Stevens; David P. Jordan; Jennifer A.

Webster; Ronald W. Hill

Cc: , Danelle A. Wilson; Fawn L. Cottrell; Leyne C. Orosco; Rhiannon R. Metoxen: Dougiass A.
‘ McIntyre; Krystal John; Lynn A. Franzmeier; Taniquelle J. Thurner

Subject: RE: REVISED E-Poll Election Law Emergency Amendments

Approve
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Legislative Operating Committee
July 15, 2015

Petition: Child Care Department
Consumer Complaint Policy

Submission Date: 9/17/14 O Public Meeting:
O Emergency Enacted:
LOC Sponsor: Jennifer Webster Drpires

Summary: A petition was submitted to mandate the OBC review, amend and implement a new
complaint process for Oneida Child Care. The intent of the petition is to provide the minimum
requirements of the new process which include mandatory administrative leave during investigations;
investigation timelines, providing explanation of results, and quarterly reporting of all complaints to the
Childcare Division Director and OBC.

This item was added to the active files list on June 6, 2012. A legidative analysis was presented to GTC
on November 19, 2012 and GTC approved the petition, directing the OBC to review, amend and
implement a new parent communications and grievances process for the Oneida Childcare Department.
Snce then a draft was developed and an update was given to GTC on July 1, 2013 as directed. Public
meetings were held on October 13, 2013 and February 27, 2014. On April 16, 2014 the sponsor began
to develop the Policy through a series of work meetings.

9/17/141L. OC: Motion by Jennifer Webster to add the Child Care Department Consumer Complaint
Policy to the Active Files List; seconded by Fawn Billie. Motion carried unanimously.
Note: Jennifer Webster will be the sponsor for thisitem.

11/18/14: Work meeting held. Attendees include: Candice Skenandore, Chenoa Webster,
Michelle Mays, Dorothy A. Skenandore, Jenny Webster, Rae Skenandore, Donna
Christensen, Jacob Metoxen, Bob Keck and Norbert Hill.

11/24/14: Work meeting held. Attendees include: Candice Skenandore, Michelle Mays and
Stephen Webster.

12/5/14: Work meeting held. Attendees include: Candice Skenandore, Michelle Mays, Jennifer
Webster, Dorothy Skenandore and Diane Heim-McLester

12/12/14: Work meeting held. Attendees include: Richard Cluckey, Stephen Webster and Candice
Skenandore

2/23/15: Work meeting held. Attendees include: Norbert Hill, Dorothy Skenandore, Jennifer

Webster, Bob Keck, Donna Christensen, Jessica Wallenfang, Rae Skenandore, Susan
House, Chenoa Webster, Jacob Metoxen

3/18/15 L OC: Motion by Fawn Billie to defer the Child Care Department Consumer Complaint Policy
for a legislative analysis and fiscal impact statement; seconded by Tehassi Hill. Motion
carried unanimously.

6/3/15LOC: Motion by Tehassi Hill to defer back to the Legislative Reference Office for redrafting;
seconded by David P. Jordan. Motion carried unanimously.
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Next Steps:
= Review the Child Care Department Consumer Complaint Policy draft and legislative analysis and
direct next steps.
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Articlel. Purpose and Policy

Articlell. Adoption, Amendment, Repeal

Articlelll. Definitions

Article IV. Filing of aComplaint

Article V. Determination of Severity of Complaint

Article V1. Processing the Complaint — Level 1: Very Mild, Mild,
or Moderate and Level 2: Serious
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Oneida Child Care Department Consumer Complaint Policy

Article VIII. Processing the Complaint - Level 4: Child Abuse or
Neglect Allegations

ArticleX. Appeal

Article X. Video Surveillance

Article X1. Self-Reporting by Department

Article X11. Parent/Teacher Organization

Article X1lI1. Enforcement

Article VII. Processing the Complaint — Level 3: Very Serious

Title
Requester
Reason for

Request

Purpose

Authorized/
Affected
S ES

Due Process

Related
Legidlation

Enforcement

Analysis by the L egislative Reference Office
Oneida Child Care Department Consumer Complaint Policy (Policy)

Petition: Vandehei et al [N 1=l MichelleMays Candice E. Skenandore

Motion by General Tribal Council to develop a parent communications and grievance
process for the Child Care Department [ GTC Meeting, November 19, 2012].

Provide a formal process for addressing consumer complaints for anyone that uses the
Oneida Child Care Department, this Policy isnot intended to resol ve employee complaints
or grievances [ See 1-1].

Child Care Department, Area Manager of Education and Training, Ombudsperson, any
parent/guardian that is currently utilizing the child care services, anyone on the child's
emergency contact list, anyone who witnesses child abuse or neglect, Audit Department,
Records Department, Risk Management, Governmental Services Division Director and
possibly Wisconsin Department of Children and Families, Oneida Indian Child Welfare
Department, Oneida Police Department and Tribe' s Judiciary

If the person who filed the complaint disagrees with the corrective action plan or adecision
to unsubstantiated the complaint, this Policy allows for him/her to appeal to the Area
Manager; and if dissatisfied with the AreaManager’ sdecision, theindividua can appeal to
the Judiciary [See 8-1 & 8-2].

Investigative Leave Policy and possibly the Back Pay Policy; Tribe's personnel policies
and procedures, Rulesof Appellate Procedure, standard operating proceduresfor disposing
video surveillance; Wisconsin Statutes; Wisconsin Department of Children and Families
Serious Violations List and Oneida Policy on Reporting Child Abuse and Neglect

Any Tribal member founding violating thisPolicy or retaliating against the children/family
involved inacomplaint issubject to discipline set out in the Tribe' s personnel policiesand
procedures [ See 12-1].

Background

OnMay 9, 2012, the Oneida Business Committee (OBC) accepted a petition which mandated
the OBC to review, amend and implement anew complaint processfor the Oneida Child Care. The
intent of this petition was to provide the minimum requirements of the new process which include
mandatory administrative leave during investigations, investigation timelines, providing explanation
of results and quarterly reporting of all complaintsto the Child Care Division Director and OBC.
The petition was presented to General Tribal Council (GTC) on November 19, 2012 and GTC direct
the OBC to review, amend and implement anew parent communications and grievances processfor
the Oneida Child Care Department. After further devel opment on the Policy, it wasdecided to form
awork group made of representativesfrom thefollowing areas: LOC, Child Care Department, Area
Manager of Higher Education, Internal Audit, Risk Management, Finance, Law Office, Petitioners,

Page 1 of 10
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Governmental Services, Records Management and the Chairperson’s Office. Thework group has
met numerous times between April 2014 and February 2015 and the collaborations from those
meetings were considered in developing this Policy.

Overview

Current Tribal legidlation requiresall employeesto report suspected child abuse and neglect
to the Oneida Police Department as well as contact the Oneida Indian Child Welfare Department
[ See Oneida Policy on Reporting Child Abuse and Neglect 6-3 & 6-6]. This Policy provides a
formal processfor addressing consumer complaints, including complaints alleging child abuse and
neglect, for anyonethat utilizesthe services provided by the Oneida Child Care Department [ See 1-
1].

ThisPolicy explainsthe process of filing acomplaint which includes placing atimeframeon
whento fileacomplaint, identifying who can file acomplaint, what information must beincludedin
the complaint aswell ashow and whereto file the complaint and how repeat complaints are handled
[See Article4]. Inaddition, this Policy identifies the Ombudsperson as the neutral third party that
will receive the complaints, determinethe severity of the complaint and make arecommendation on
who should complete an investigation. The Ombudsperson’ sresponsibilitiesaswell asthe process
for recommending a Complaint Investigator are be found within thisPolicy [ See 4-5, 4-6, 5-1 and 6-

7].

This Policy liststhe stepsfor processing acomplaint and conducting an investigation. The
Policy a so placestimeframes on how long an investigation can occur and when the person who filed
the complaint must be notified of the investigative findings. This Policy allows for mediation
between the parties so long as the complaint is not considered child abuse or neglect. Furthermore,
this Policy requires a corrective action plan be devel oped for complaints found to be substantiated;
and if necessary, acorrective action plan may also be created if aresolutionisreached in mediation.

In addition, the Policy requires all Child Care staff membersto comply with the corrective action
plans. Lastly, if thecomplaintisconsidered “very serious’ and isreferred to an outside agency, the
Policy requires the Department to complete its own internal investigation [ See Article 6] .

If the complaint fallsin the child abuse or neglect category, the Policy requires the person
that receives the complaint to immediately refer the matter to the appropriate investigator and/or
agency. The Policy allows for the Oneida Child Care staff member to be placed on investigative
leave until theinvestigation iscompleted. If astaff member isfound to have committed child abuse
or neglect, this Policy requiresthat individual’ s employment be terminated immediately [ See 7-1] .

This Policy identifies the Records Management Department as the responsible department
for maintaining the video surveillance [ See Article 9] .

This Policy requires any Child Care staff member that witnesses another staff member
behaving unethically or inappropriately to immediately document and report the behavior to the
Ombudsperson, unless the behavior constitutes child abuse or neglect, at which time the witness
must report in accordance with section 8-1 of this Policy [ See 10-1].

ThisPolicy requiresthe Department to form aparent/teacher organi zation for the purpose of
gathering and sharing information, addressing concerns and planning activities that enhance or
improve the Department [ See 11-1] .

ThisPolicy will repeal the Oneida Early Childhood Program Policy: Internal Investigation of
Complaints (BC-07-29-95-A) which provided aformat for addressing consumer complaintsfiled by
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anyonethat used the Early Childhood Program. The Early Childhood Programincorporated both the
OneidaHeath Start Department and Child Care Department; however, in 1997, the two departments
split and the Onelda Head Start Department moved under the direction of the Oneida Social Services
AreaManager while the Child Care Department remained under the direction of the Education &
Training Area Manager. After this reorganization, the Oneida Early Childhood Program Policy:
Internal Investigation of Complaints was no longer utilized which lead this Policy to repeal the
Oneida Early Childhood Program Policy: Internal Investigation of Complaints.

Considerations

The LOC many want to consider the following:

= If the person who filed a complaint is 1) not the parent of the child and 2) agrees to
mediation, this Policy requires the child’s parent(s) to be noticed of and have a right to
attend the mediation meeting(s) [ See 6-1] . The Policy does not specify who isresponsible
for notifying the parent(s) or when notice must take place. In addition, if an investigation
occurs, the person who filed the complaint will be noticed if the investigation is extended.
The person will also be provided theresults of theinvestigation [ See 6-2 & 6-5]. ThePolicy
does not require notifying the parent(s) of an extension or allow the parent to receive the
investigation findings.

= When an outside agency conducts an investigation for a “very serious’ complaint, the
Department must complete its own internal investigation [ See 6-8]. The Policy does not
alude to how that internal investigation will be conducted. In addition, interna
investigations are not required for complaintsthat involve child abuse or neglect allegations
even though those complaints are investigated by an outside agency [ See 7-1].

= A Child Care staff member may be placed on investigative leave until the investigation is
completed by the appropriate agency [ See 6-9]. The Policy isnot clear if the staff member
can be taken off investigative leave when the outside agency’ sinvestigation is concluded or
the Department’ s internal investigation is concluded.

= ThisPolicy does not require a corrective action plan for child abuse or neglect complaints
[See 7-1]. There may be times when an investigation shows that the Child Care staff
member’ s actions did not warrant child abuse or neglect but do warrant corrective measures.

= Thepetition, among other things, requested that all complaints made against the Department
be reported quarterly to the Division Director and OBC. This Policy gives, but does not
mandate, the Ombudsperson to report continuousfailuresin following the corrective action
plantothe OBC[See6-7]. The Policy does not require the OBC to be noticed on how many
complaints are made against the Department.

Miscellaneous
A public meeting was held on October 31, 2013 and again on February 27, 2014;

however, because the Policy has gone through significant changes, another public meeting
should be considered. Please refer to the fiscal impact statement for any financial impacts.
Articlel. Purposeand Policy

1-1. The purpose of this Policy isto provide aformal process for addressing consumer complaints
for anyone who uses the services of the Oneida Child Care Department. The Policy isnot intended
to resolve empl oyee complaints or grievanceswhich shall be addressed through the process specified
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in the Tribe's personnel policies and procedures.

1-2. It is the policy of the Oneida Tribe of Indians of Wisconsin to provide a safe, secure and
nurturing environment for al children that are enrolled in the Oneida Child Care Department. Itis
also the policy of the Tribeto allow any person who utilizes the services of the Oneida Child Care
Department to have any and all complaints concerning those services addressed in atimely and
professional manner.

Articlell. Adoption, Amendment, Repeal

2-1. This Policy is adopted by the Oneida Business Committee by resolution

2-2. ThisPolicy may be amended or repeal ed by the Oneida Business Committee and/or the Oneida
Genera Tribal Council pursuant to the procedures set out in the Legislative Procedures Act.

2-3. Should aprovision of this Policy or the application thereof to any person or circumstances be
held asinvalid, such invalidity shall not affect other provisions of this Policy which are considered
to have legal force without the invalid portion(s).

2-4. In the event of aconflict between a provision of this Policy and a provision of another policy,
the provision of thisPolicy shall control; provided that this Policy repeal s Resolution BC-7-26-95-A
(Policy on Internal Investigation of Complaints).

2-5. This Policy is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

Articlelll. Definitions
3-1. Thisarticleshall govern the definitions of words and phrases used within the Policy. All words
not herein defined shall be used in their ordinary and everyday sense.
(@) “Abuse” shall mean any of the following:
(1) Physical injury inflicted on a child by other than accidental means;
(2) Sexua intercourse or sexual contact under Wis. Stats. 940.225 or 948.02, which
refersto sexual assault and sexual assault of a child;
(3) Sexual exploitation of achild under Wis. Stat. 948.05;
(4) Permitting, allowing, or encouraging achildto beinvolved in prostitution under
Wis. Stat. 944.30;
(5) Causing mental harm to a child under Wis. Stat. 948.04; or
(6) Causing achild to view or listen to sexually explicit activity under 948.055. *
(b) “Area Manager” shall mean the Area Manager of Education and Training within the
Governmental Services Division.
(c) “Complaint” shall mean an allegation of certain wrongdoing against an Oneida Child
Care staff member or the Department.
(d) “Complaint Investigator” shall mean any of the following as recommended by the
Ombudsperson:
(2) the Supervisor of an Oneida Child Care staff member that has a complaint
against him or her;

LWisconsin State Statutes can be found at https://docs.| egis.wisconsin.gov/statutes/prefaces/toc
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(2) the Supervisor’s substitute;

(3) the Area Manager; and/or

(4) an outside agency
(e) “Days’ shall mean calendar days unless otherwise specified.
() “Department” shall mean the Oneida Child Care Department.
(g) “Director” shall mean the Oneida Child Care Department Director.
(h) “Neglect” shall mean afailure, refusal or inability of an Oneida Child Care staff member
to provide necessary care, food, clothing, medical care or shelter so asto seriously endanger
the physical health of achild, lack of supervision, or total abandonment.
(i) “Ombudsperson” shall mean an individual employed by the Oneida Tribe of Indians of
Wisconsin who functions as a designated confidential, independent, neutral and informal
dispute resolution resource that does not represent the Tribe or any specific party, but
advocates for fairness and the application of afair and equitable process.
() “Substantiated” shall mean afinding that the complaint or allegation in the complaint is
valid because there is proof by a preponderance of the evidence.
(k) “Supervisor” shall mean the personin charge of the other Oneida Child Care staff, which
may include the Director.
() “Tribe” or “Tribal” shall mean the Oneida Tribe of Indians of Wisconsin.
(m)“Unsubstantiated” shall mean afinding that the complaint or allegation in the complaint
isnot valid because there is not proof by a preponderance of the evidence.

ArticlelV. Filing of a Complaint

4-1. WheMay\When to File. FhefoHowingpeoplemay-fileaA complaint shall befiled within sixty
(60) days of the alleged incident:—. \While a complaint may be filed after this timeline, any

complaint filed after sixty (60) daysfrom the alleged incident shall not guarantee an investigation.®

4-2. \WWho May File. The following people may file a complaint:
(@) Any parent or guardian who is currently utilizing the services of the Department.
(b) Any person who is on the child’s emergency contact list.
(c) Any person who witnesses an-act-of-chitd-abuse er-neglectany action that would warrant
an investigation pursuant to this Policy as described in Section 5-1.
4-23. Format. A complaint shall be filed by either:
(a) using the specific form provided for by the Department, which shall at all timesbe made
available at the facility aswell as on the Department’ s webpage; or
(b) in writing following the requirements of Section 4-3.
4-34. Satement of Facts. The complaint filed shall contain specific allegations, which shall
include, if known, but is not limited to the following information:
(&) The name(s) of the child(ren) involved;

3 While a complaint can be filed within 60 days of the alleged incident, surveillance footage is only available to

capture for ten (10) days after the alleged incident.
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(b) The name(s) of the Oneida Child Care staff member(s) involved;
(c) The specific date(s) and time(s) of the alleged incident(s);
(d) The specific details of the alleged incident;
(e) Name(s) of any witness(es) to the alleged incident and a written statement by the
witness(es) as to what he or she witnessed; and
(f) Any noted impacts.
(9) The contact information for the person filing the complaint, which at minimum shall
include the person’ s name, address and telephone number.
The Ombudsperson shall have a Standard Operating Procedure for how to handle complaintsthat are
missing the information required above.
4-45. Where to File Complaint. All fully completed complaints shall be delivered to the
Ombudsperson, or if the Ombudsperson is unavailable, to the Area Manager. If it acomplaint is
delivered to the Area Manager due to the absence of the Ombudsperson, the Area Manager shall
immediately forward a copy of the complaint to the Ombudsperson so it is available upon the
Ombudsperson’ s return.
4-56. Responsibilities of the Ombudsper son.
(&) The Ombudsperson shall immediately secure the appropriate video surveillancefootage
that is relevant to the complaint.
(b) Upon receipt of the complaint, the Ombudsperson shall immediately forward a copy of
the complaint to the Director and the Area Manager, as well as notify the person filing the
complaint by mail or e-mail that the complaint was received and what the next stepswill be.
If the complaint is a severity level 2, 3 or 4, the Ombudsperson shall forward a redacted
copy of the complaint to the Risk Management Department.
(c) The Ombudsperson shall havefive (5) businessdaysto refer the matter to the Complaint
Investigator. However, if the parties-agreeperson who filed the complaint agreesto mediate
the matter with the Ombudsperson, the Ombudsperson shall have five (5) days additional
days to recommend a Complaint Investigator, if needed after mediation.
(d) The AreaManager shall have the same responsibilities of the Ombudsperson should the
Ombudsperson be unavailable.
4-67. Repeat Complaints. A complaint that was deemed unsubstantiated or rejected on appeal shall
not be re-filed unless new facts or new evidence have been discovered.

ArticleV. Determination of Severity of Complaint

5-1. Who Investigates. Upon receipt of the complaint, the Ombudsperson shall make a
determination asto the severity of the complaint and recommend to the Department an appropriate
Complaint Investigator te-conduct-an-avestigation-pursuant to the chart below. The Department
shall ensure that the appropriate investigator is assigned according to the following chart:

LEVEL | CATEGORY DESCRIPTION WHO INVESTIGATES
1 Very Mild, Mild | Complaints such as poor business | Supervisor if not resolved
and Moderate practices, inadequate | through the Ombudsperson
equipment/furnishings, ratio
violations or lack of supervision.

Page 6 of 10




217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237

REVISED Page 21 of 147

Draft 19 redline to Draft 18
201506 25

2 Serious Complaints that are listed on the | Supervisor; may alsoinclude
Serious Violations List with the | the Wisconsin Department
Wisconsin Department of Children | of Children and Familiesand
and Familiesthat do not posearisk of | the Oneida Indian Child
direct harm to children. Welfare Department as
determined by the

Investigator.
3 Very Serious Complaints that are listed on the | Supervisor and/or  the
Serious Violations List with the | Oneida Police Department
Wisconsin Department of Children | as determined by the
and Families that pose arisk of harm | investigator. May also
to children. include the Wisconsin
Department of Children and
Families and the Oneida
Indian  Child  Welfare
Department as determined

by the investigator.

4 Child Abuse or | Imminent danger to children. Wisconsin Department  of
Neglect Children and Families;
Police Department and the
Oneidalndian Child Welfare

Department.

he or she shall immediately notify the Ombudsperson who shall recommend a new Complaint
Investigator to conduct the investigation.

Article VI. Processing the Complaint —Level 1: Very Mild, Mild, or Moderate, L evel 2:
Serious, and Level 2:3: Very Serious
6-1. The Ombudsperson shall facilitate a mediation meeting(s) between the person who filed the
complaint and the Department if the person who filed the complaint agrees. |f the person who filed
the complaint is not the parent of the child at issue, than the parent(s) of the child shall be noticed
and have aright to attend the meeting. This meeting shall take placewithin five (5) business days of
the filing of the complaint. The intent of this meeting(s) is to resolve the complaint prior to
commencing afull investigation.

(a) If aresolutionisreached, the Ombudsperson shall inform the BepartmentDirector that a

corrective action plan shall be prepared, if necessary, based on the agreement.

(b) If the matter is not resolved at the meeting(s), afull investigation shall be compl eted.
6-2. Once the complaint investigator is assigned, he or she shall have five (5) business days to
complete athorough investigation. The Ombudsperson may grant afive (5) businessday extension
for extenuating circumstances. |If an extension is granted, the Ombudsperson shall send written
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notice to the person filing the complaint within twenty-four (24) hours of that extension being
granted.
6-3. Upon completion of theinvestigation, the Complaint Investigator shall either substantiate or not
substantiate the complaint and forward copies of all documents and findings to the Ombudsperson,
Area Manager and Director for review. The Ombudsperson, Area Manager and Director shall
complete areview within five (5) business days of receiving the investigation findings.
(@) Unsubstantiated Findings: The Ombudsperson, Area Manager and/or Director may
over-ride the Complaint Investigator’s decision to unsubstantiate the complaint. If the
decision isover-ridden, the Director shall complete a corrective action plan within five (5)
business days of over-riding the decision to not substantiate the complaint.
(1) TheDirector’ scorrective action plan shall befinalized by the Ombudsperson and

AreaM anager W|th| n f|ve (5) bus neﬁdays IheAFe&ManagepshaH—ﬁemareLaeepy

F' I' et I .
(b) Substantiated Findings: The Complaint Investigator shall create acorrective action plan

within five (5) business days of forwarding the investigation findings.
(1) A decision to substantiate the complaint cannot be over-ridden.
(2) The corrective action plan shall be finalized by the Director and Ombudsperson
within five (5) business days.
6-4. All Oneida Child Care staff members shall comply with the corrective action plan.
6-5. The Ombudsperson shall notify the person who filed the complaint of the results of the
investigation in writing by U.S. or private mail using a delivery tracking feature within five (5)
business days of receiving the finalized corrective action plan or findingsthat do not substantiate the
complaint. The information provided to the person filing the complaint shall include, but is not
limited to the following:
() Details of the investigation which would not compromise the legally-protected
confidentiality of any other person; and
(b) Whether or not the complaint was substantiated; and
(c) Any corrective action plan prepared to resolve the complaint, redacting specific
employee related matters or information; or
(d) An explanation as to why the complaint is unsubstantiated, if necessary.
6—6 The Ombudsperson shall prow de the corrective action pI anto the Area M anager—'\,t\,che—sl%\lﬂl

eppmeeﬂaieeensam%heeeneemsbreught—up coul d result in aH—sabstanﬁateelfurther compla| ntsaFe

Ombudsnerson A contlnuous+mprevemenpp¥anes%heydeemﬂeemypattern of fallureto follow

the corrective action plan could result in a report to the Oneida Business Committee by the
Ombudsperson.

Article VH. Processing the Complaint — L evel 3: Very Serious
#-16-8.When athe complaint #rvelving-an-altegationunderLevel-3+sfiled against-is an allegation
under Level 3, and an Onetda-Chitd-Care staff-member(s):
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(@) a a
mvesﬂgatepanel#erouts de agency #en ) contacted to compl ete an investigati onandieHeWJehreugh

the Department shall still complete its own internal investigation of the complaint.

b}y Fhe6-9. If the complaint filed is one that contains an allegation under Level 3, the Oneida
Child Care staff member(s) may be placed on investigative leave and/or transferred to another
department pursuant to the Investigative Leave Policy until the investigation is completed by the
appropriate agency. If placed oninvestigative leave, the staff member(s) shall bereturned to work if
the complaint allegations are found to be unsubstantiated.

Article VHVIL. Processing the Complaint - Level 4: Child Abuse or Neglect Allegations
87-1. When acomplaint involving an allegation under Level 4isfiled against an OneidaChild Care
staff member(s):
() The person receiving the complaint shall immediately refer the matter to the appropriate
investigator and/or agency for investigation and follow through.
(b) The Oneida Child Care staff member(s) may be placed on investigative leave and/or
transferred to another department pursuant to the Investigative Leave Policy until the
investigation is completed by the appropriate agency. If placed on investigative leave, the
staff member(s) shall be returned to work if the complaint allegations are found to be
unsubstantiated. A substantiation of a complaint for child abuse or neglect shall result in
immediate termination of the Oneida Child Care staff member(s).

Article X\VI11. Appeal

98-1. If the person who filed the complaint is dissatisfied with the finding that the complaint is
unsubstantiated, or is dissatisfied with the corrective action plan, that person may appeal the matter
to the Area Manager, in writing, within ten (10) business days of receiving the results of the
investigation and, if applicable, the corrective action plan. The AreaManager shall complete hisor
her review of the appeal within five (5) businessdays of receiving the written appeal and informthe
person filing the complaint in writing of his or her decision.

98-2. If thepersonfiling the complaint is dissatisfied with the AreaManager’ sdecision, he or she
may appeal to the Tribe' s Judiciary pursuant to the Judiciary’s Rules of Appellate Procedure.

Article X1 X. Video Surveillance

109-1. The Department, for security purposes, shall have daily video surveillance. The video
surveillance footage shall not be erased by anyone in the Department. The Records Management
Department shall retain the video surveillance footagefor at |east ten (10) business days and dispose
of the video surveillance footage in accordance with their standard operating procedures.

109-2. Only the Ombudsperson, Department, Complaint Investigator, AreaManager, Governmental
Services Division Director, police department, OneidaIndian Child Welfare Department, Oneida’' s
Risk Management Department, and/or the Wisconsin Department of Children and Families shall
have accessto the video surveillance footage. Thevideo surveillancefootage shall beviewed at the
Records Department with a Records Management Department personnel present.

109-3. The Records Management Department shall follow a standard operating procedure for
disposal of video surveillance that complies with the child care industry standard.
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Article X+ X. Self-Reporting by Department

4110-1. If any Oneida Child Care staff member witnesses another staff member behavingin
an unethical or otherwise inappropriate manner as defined by the State of Wisconsin licensing
requirements, that person shall immediately document and report such behavior to the
Ombudsperson, who shall immediately report the behavior to the parent or guardian of the
child(ren). -An investigation shall be conducted as if a complaint was filed. If the behavior
witnessed constitutes child abuse or neglect, the staff member shall report in accordance with
Section 8-1.

Article XHXI. Parent/Teacher Organization

1211-1. The Department shall form a parent/teacher organization for the purpose of gathering
and sharing information, addressing concerns, and planning activities to enhance or improve the
Department. The first meeting shall be set by the Department. Thereafter, those involved in the
parent/teacher organization shall agree to a convenient time and place for all future meetings.

Article xXHHX11. Enforcement

4312-1. Any Tribal employeefound violating thisPolicy or retaliating against the children or family
involved in a complaint shall be subject to discipline in accordance with the Tribe's personnel
policies and procedures.

End.
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Legislative Operating Committee
July 15, 2015

Petition: Constitution Amendmentsin

Submission Date: August 13,2014 O Public Meeting:

Regard to Membership

O Emergency Enacted:

L OC Sponsor:

Summary: The Petition isto change the Oneida Constitution and Bylaws in regards to membership.

8/13/14 OBC:

9/24/14 OBC:

10/01/14 L OC:

10/8/14 OBC:

10/22/14 OBC:

11/12/14 OBC:

12/10/14 OBC:

Next Steps.

Motion by Vince DelaRosa to accept the petition and send it on for the appropriate analyses to
be completed and to come back to the Business Committee in 30 days, seconded by Melinda J.
Danforth. Motion carried unanimously.

Motion by Fawn Billie to defer Michelle Danforth’s Petition to change the Oneida Constitution
and By-Laws in regards to membership to the next regular Business Committee meeting,
seconded by Brandon Stevens. Motion carried unanimously.

Motion by Tehassi Hill to forward the memo to the Oneida Business Committee regarding
amending the Constitution and Bylaws; seconded by Fawn Billie. Motion carried unanimously.

Motion by Trish King to defer Michelle Danforth’s Petition to change the Oneida Constitution
and By-Laws in regards to membership to the next regular Business Committee meeting,
seconded by Tehassi Hill. Motion carried unanimously.

Motion by Melinda J. Danforth to accept the legislative, fiscal and legal analyses as provided for
this petition and direct the Tribal Secretary to provide an update at the next Business Committee
meeting on the update of the conversation with the petitioner, seconded by Tehassi Hill. Motion
carried unanimously.

Motion by Melinda J. Danforth to accept the update as information and to direct the Tribal
Secretary to provide a final recommendation on this item at the December 10, 2014, Business
Committee meeting, seconded by Jenny Webster. Motion carried unanimously.

Motion by Jenny Webster to accept the update as information and direct the Tribal Secretary to
bring back the final recommendation when it is ready, seconded by Tehassi Hill. Motion carried
unanimously.

= Review memorandum and direct next steps.
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Legislative Operating Committee

Agenda Request Form
1) Request Date: July 10, 2015
2) Contact Person(s); Susan White Dept;_1Tust
Photne Number: 20-490-3934 Email: SWhite@Oneidanation.org

3) Agenda Title: Per Capita Law Amendments

4) Detailed description of the item and the reason/justification it is being brought before the Committee
Clarifies minor and majority age beneficiary references as they relate to deferrals and

hardships. Changes in frequency of form requirements and in Elder distributions.

Incorporating fees for stop payments and closed bank accounts. The enclosed resolutions require

review based on recommended amendments and original intent, as they apply to current law.

List any supporting materials included and submitted with the Agenda Request Form
1) Draft amendments to PC Law 3) BC Resolution 1-28-04-A

2) Per Capita Trust Agreement 4) BC Resolution 11-06-02-A

5) Please List any laws, ordinances or resolution that might be affected:
Per Capita Law

6) Please List all other departments or person(s) you have brought your concern to;
Child Support, Central Accounting

7) Do you consider this request urgent? M Yes [No
If yes, please indicate why: Reduce resource costs & produce more efficiency

I, the undersigned, have reviewed the attached materials, and understand that they are subject to action by the

Legislative Operating Committee '
’ ~/ -
Signature of Requester: % 7 % i S 2

Please send this form and all supporting materials to:

LOC@oneidanation.org
or
Legislative Operating Committee (LOC)
P.O. Box 365
Oneida, WI 54155
Phone 920-869-4376
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done 01/02/15.
Chapter 9
PER CAPITA
Shakotiwi? Stawihé Olihwé ke
Issues concerning where they give the money
9.1. Purpose and Policy 9.5. Per Capita Payments
9.2. Adoption, Amendment, Repeal 9.6. Minors and Legally Incompetent Adults
9.3. Definitions 9.7. Payments
9.4. General

9.1. Purpose and Policy
9.1-1. Purpose. The purpose of this Law is:
(a) To specify the procedure to be followed in the event that per capita payments are
issueddistributed by the Tribe; and
(b) To clearly state the responsibilities of the various entities in the distribution or
maintenance of any such per capita payments.
9.1-2. Policy. 1t is the policy of the Oneida Tribe of Indians of Wisconsin to have a consistent
methodology for issuancedistribution of per capita payments, including payments derived from
Gaming Revenues and regulated by the Indian Gaming Regulatory Act, 25 U.S.C. 2701 et.seq.

9.2. Adoption, Amendment, Repeal

9.2-1. This Law is adopted by the Oneida Business Committee by resolution BC-7-12-00-B and
amended by resolution BC-11-06-02-A, BC-6-16-04-C, BC-04-22-09-A, BC-05-09-12-B, BC-
08-14-13-D and .

9.2-2. This Law may be amended or repealed by the Oneida Business Committee pursuant to the
procedures set out in the Legislative Procedures Act.

9.2-3. Should a provision of this Law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this Law which are
considered to have legal force without the invalid portions.

9.2-4. In the event of a conflict between a provision of this Law and a provision of another law,
the provisions of this Law shall control.

9.2-5. This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

9.3. Definitions
9.3-1. This section shall govern the definitions of words and phrases used within this Law. All
words not defined herein shall be used in their ordinary and everyday sense.
(a) “Adult” shall mean those Tribal members who are at least eighteen (18) years old on
or before September 1% of a given year. )
(b) “Arrears” shall mean the amount of money a person has not paid pursuant to the most
recent child support court order against him or her.
(c) “Court of competent jurisdiction” shall mean the Tribe’s judicial system or another
court which has the jurisdiction to hear and determine a particular legal proceeding,
(d) “Day” shall mean calendar days, unless otherwise specifically stated.

9-1
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(e) “Distribution” shall mean the transfer of per capita or minors trust funds to a Tribal
member.
(f) “Elder” shall mean those Tribal members who are age sixty-two (62) years or over, or
sixty-five (65) years or over, as of December 31% of a given year.

(g) “Legally incompetent adult” shall mean a Tribal member at least eighteen (18) years

old who has been declared incompetent by a court of competent jurisdiction because he
or she is temporarily or permanently impaired to the extent that the person lacks
sufficient understanding to make or communicate responsible personal decisions.

(h) “MinerMajority Age Beneficiary” shall mean a Tribal member who has net-yet
reached the age of eighteen (18) years by September 1 of a given year.

(i) “Minors trust” shall mean that account or those accounts established by the Trust
Committee for the benefit of Tribal members who are minor beneficiaries.

(i) “Per capita payment” shall mean the amount authorized by the General Tribal Council
to be distributed to a Tribal member or deposited to a trust account.

(k) “Tribal” or “Tribe” shall mean the Oneida Tribe of Indians of Wisconsin.

REVISED Page 28 of 147

() “Tribal entity” shall mean a department, board, committee, or commission of the

Tribe.

(m) “Trust account” shall mean that account or those accounts established by the Trust
Committee for the_Tribal members benefit-of-Tribal-members—who—are—identified-as
needing trust accounts, for example, sminorbeneficiary(ies) and legally incompetent
adults.

(n) “Trust Committee” shall mean that body designated by the General Tribal Council to
manage the trust funds for the Oneida Tribe of Indians of Wisconsin and their Tribal
membership, and which is also responsible for the enrollment records of the Oneida
Tribe. This Committee is also known as the Oneida Trust/Enrollment Committee,

(0) “Pooled Account” shall mean the account set up by Resolution BC 1-28-04-A,

{p) “Beneficiary(ies)” shall mean enrolled members of the Oneida Tribe of Indians of
Wisconsin who are eligible to receive a Per Capita Distribution in any vear in which an
such Distribution is made. and who have not vet attained the age of eighteen vears by
September 1% of the vear in which such Distribution is made.

9.4. General

9.4-1. This section shall set forth the responsibilities delegated under this law.

9.4-2. Supersedes. This law shall supersede any contradictory language in any other per capita
payment plan.

9.4-3. Budgetary Limitations. This law shall not be construed as mandating a per capita

~.-{ Formatted: Strikethrough

payment. Per capita payments shall be issued only at the direction of the General Tribal Council

through adoption of a resolution.
9.4-4, Oneida Trust Committee. The Trust Committee shall be delegated the following
responsibilities in regards to per capita activities. Any responsibility not specifically identified,

and reasonably related to the activities identified herein, shall be considered a Trust Committee -

responsibility.
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(@) Fiduciary responsibility to manage trust accounts related to per capita
distributionspaysrents.
(b) Maintenance of the membership rolls in such a manner as to accurately identify to
whom per capita distribution payments-will be made.

(c) Holding administrative hearings regarding challenges to paymentdistributionorron-
paymentdenial of per capita or minor beneﬁciary distributionspavments,

distributionspayments,

9.4-5. Oneida Business Committee. The Oneida Business Committee shall be identified as
having the following responsibilities regarding per capita activities. Actions reasonably related
to activities defined herein, shall be considered an Oneida Business Committee activity.
(a) Identification of funds for allocation for per capita payments.
(b) Approval of Tribal Revenue Allocation Plan and forwarding the Tribal Revenue
Allocation Plan for approval by the Bureau of Indian Affairs. (BIA still required? Per
IGRAY) '
(¢) Transfer of funds for the trust account to the Trust Committee in a timely manner and
within a reasonable time frame.
9.4-6. Attachments. Per capita payments are considered benefits offered by the Tribe to the
membership. All distributions of per capita-payments, except paymentsdistributions to or from a
trust account_(including adult trust accounts?}, are subject to attachment prior to distribution in
accordance with this section.
(a) Per capita attachments may only be ordered by the Tribe’s judicial system for the
following purposes, and in the following order:
(1) Child support atrears ordered by a court of competent jurisdiction.
(2) Debt owed to a Tribal entity that is past due.
(A) “Debt owed to a Tribal entity” includes any money owed to a Tribal
entity and any fines that have been issued by a Tribal entity.
(3) A federal tax levy.
(b) After child support arrears are fully satisfied, any remaining per capita shall be used
for the payment of debt owed to a Tribal ent1ty
(1) If a Tribal member owes arrears in more than one (1) child support order, the
per capita shall be equally divided based on the number of court orders under
which arrears are owed.
(2) If a Tribal member owes debt to more than one (1) Tribal entity, the per
capita shall be equally divided based on the number of entities that are owed debt.
(c) After child support arrears and debt owed to a Tribal entity have been fully satisfied,
any remaining per capita shall be used for the payment of a federal tax levy.
(d) Child Support Attachments. All requests for attachments for child support arrears
shall be submitted to the Oneida Nation Child Support Agency. The claimant or a
representative of the entity designated to receive the arrears may request the attachment.
(1) After receiving an initial attachment request for child support arrears, the
Oneida Nation Child Support Agency shall send a one-time notice

9-3
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120 federal-income-taxwithholding request-form to those Tribal members whose per
121 capita payment will be attached for child support arrears.
122 (2) For Federal Tax Withholding refer to 9.4-7(a).
123 @(3) _The Oneida Nation Child Support Agency shall prepare a certified _..{ Formatted: Strikethrough
124 accounting of all attachment requests and forward the accounting to the Tribe’s
125 judicial system. ‘
126 | .»{ Formatted: Strikethrough
127
128
129 - { Formatted: Strikethrough
130
131
132 notice-an
133 abeve:
134 (e) Tribal Debt and Federal Tax Levy Attachments. All requests for attachments for debt
135 owed to a Tribal entity or to the federal government for a federal tax levy shall be
136 submitted to the Tribe’s judicial system. The claimant or a representative of the entity
137 designated to receive the claim may request the attachment.
138 (1) For Federal Tax Withholding refer to 9.4-7(a). .--{ Formatted: Strikethrough
139 apita-payment-will be-attached ibal-debt-or-a
140 g
141 :
142 (2) The Tribe’s judicial system shall issue an order of determination and forward
143 it to the Enrollment Department at least one month prior to a distribution is-tisme
144 forthe-Bnrelment Department-to-atinch-the-next-distribution.
145 (f) The Tribe’s judicial system may order attachments against per capita distributions
146 payments-of Tribal members who do not return a notarized membershipship distribution
147 formmembership-payment-formPotiee-and-Address-Yerification-Form-as required under
148 9.5-32(b) or who refuse a paymentdistribution under 9.5-32(e). If the amount of the per
149 capita peyment—distribution exceeds the amount of the attachment, the remaining
150 unclaimed balance shall remain available as identified in 9.5-32(c) and the remaining
151 refused balance shall be deposited in accordance with 9.5-32(e)(2).
152 9.4-7. Federal Income Tax Withholding.
153 (a) Voluntary. Federal income tax may be withheld from a per capita distribution only
154 when the following applies:
155 {1} Tribal Members who do not have an order of determination attached to their+- - -*{ Formatted: Indent: First line: 0.5"
156 per capita distribution may submit a request to have federal income tax withheld. The
157 request shall be received in accordance with the distribution deadline established by the
158 Enrollment Department.
159 (2 _Tribal Members who have an order of determination attached to their per
160 capita distribution must comply with the deadline established by Child Support or the
161 Tribal Judiciary. Voluntary Federal income tax withholding requests received by the
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tribal entities established deadline, shall be applied to the per capita distribution before

any attachments are applied.

(b) Mandatory A member who meets all of the requlrements of this law, but refuses to
provide the Enrollment Department with his or her social security number or Individual
Tax Identification Numbex shall have mandatory federal income tax withheld from his or
her dlstr tbutio

(d) IRS Pubhcatzon 15a.
capita—payment—the-The most recent edition of IRS Publication 15a shall be comphed
with_in instances where federal income tax is withheld from a distibution.

9.5. Bistribution-of Per Capita Distributions Payments
9.5-1. General. This section shall set forth the processes to follow when a per capita payment-is
issueddistributed.

95-3:  Deadlines. The followmg deadlmes shall apply in regards to the annual per capita
distribution-payment. Where the dates fall on a Saturday, Sunday, or holiday the deadline shall
be construed to be the close of business on the following business day. For any additional per
capita distributionspayments, the Trust Committee may establish dates and deadlines associated
with those distributionspeysents, as needed.
(a) Eligibility. Eligibility falls into the following categories:
(1) Filing Deadlines. An individual who is not a Tribal member shall file a new
enrollment application no later than the close of business on January 31% in order
to be considered eligible for the following per capita distributionpayment.
(2) Enrollment Deadlines. An individual is considered enrolled for the purposes
of a per capita distributionpayment if the individual has been approved for
enrollment by a vote of the Oneida Business Committee by March 31%.(Still
going with March 317)
(3) Dual Enrollment. A member who is dually enrolled with the Tribe and
another_(Federally Recognized?) Indian Tribe is not eligible for a per capita
distributionpayment (this includes a deposit to a minor trust accountyunless his or
her relinquishment from the other tribe has been processed and written
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verification that the member is no longer enrolled with that tribe has been
received by the Enrollment Department by September 1%,

September 1® can claim 2 per capita distribution through two (2) methods.
(1) By July 1* the Enrollment Department will mail Membership Payment Forms
to those who do not have a direct deposit record on file with the Enrollment
Department.
(A) Tribal members shall notarize and return the Membership Pavment
forms and it must be received by the Enrollment or Trust Department by
close of business on September 1%,
(2) By July 1* the Enrollment Department will provide Receipts to those who
have a direct deposit record on file with the Enrollment Department, (Note: we
don’t have to worry about Incomps, but we will have to monitor for Relinquished-
as they have to be manually removed prior to distribution)
(¢} Direct Deposit. Direct Depositing is available and Tribal Members can submit a
Direct Deposit form at anv time. All Direct Deposit forms must be received by the per
capita distribution deadline established by the Enroliment Department in order to be

applied.
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September-30 -and-thye Depember 31" -shall-bedistributed at-the-end
the-month-of the-elder’s birth-date.(Wish to discontinue & pay these persons in

September. This would result in late elders submissions having to wait until the
March Supplemental distribution for processing)
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(c) Request for Prior PaymentDistribution, ) .

(1) Unclaimed Payment. A request for a prior payment; for which a member was
eligible; but didthat was not eleimclaimed or fully attached, shall be filed by
September 1% of the next year. For example, if a payment’s original distribution
date is in 2000, then the deadline is September 1, 2001. If a request is not
received by the deadline date, the payment will expire and the funds shall be
deposited in a pooled account in accordance with 9.5-65.
(2) Un-cashed PaymentDistribution. A request for a prior payment;for which a
member alreads—claimed; but did not redeem; shall be filed by September 1% of
the next year. For example, if a payment’s original distribution date is in 2000,
then the deadline is September 1, 2001,
(A) A paymentdistribution may_only be reissued once. After the
paymentdistribution is reissued the member has ninety (90) days to
redeem it or the payment will expire and will not be reissued. Fhe
Expired funds shall then be deposited in a pooled account in accordance
with 9.5-65.
(B) Any fees associated with reissuing a pawmentdistribution shall be
deducted from the reissued paymentdistribution. (This may include stop
payment and tribal department costs for ACH rejections) The Tribe may
waive fees if a check is reissued due to an error on their behalf. The
reissue shall not count against the member as identified in 9.5-2 (¢) (2)

A).

(d) Prior PeymentsDistributions.

(1) Prior PaymentsDistributions: Elders. Prior paymentsdistributions requested
by eligible elders on or before the twentieth (20" day of the month shall be
distributed by the last business day of that month. Prior paymentsdistributions
requested by elders after the twentieth (20" day of the month shall be distributed
by the last business day of the next month.{Wish to discontinue. Pay all submitted
claims in September [including the Oct-Dec birthday elders])
(2) Prior PaymentsDistributions: Non-Elders. Prior paymentsdistributions
requested by eligible Tribal members who are not elders shall be distributed as
follows:
(A) By March 31%, if the prier—payment—request is received after
September 1%, but on or before March 1%,

9-7
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(B) By September 30", if the prior—payment-request is received after
March 1%, but on or before September 1%,
(e) Refusal of Peyments-Distributions. A Tribal member may refuse any per capita
paymentdistribution due to him or her, including a trust account paymestdistribution, by
completing a refusal form developed by the Enrollment Department. However, if the
Tribe’s judicial system has approved the attachment of the Tribal member’s
paymentdistribution, only the remaining portion of the per capita-passment distribution, if
any, may be refused.
(1) Upon submitting the refusal form to the Enroliment Department, the Tribal
member waives his or her right to the specific paymentdistribution as indicated on
the form.-
(2)___Refusal forms must be received by the per capita distribution deadline
established by the Enrollment Department.
(23) A refused paymentdistribution shall be deposited in a pooled account in
accordance with 9,5-63.
9.5-43. Deceased Members. A Tribal member shall be considered ineligible to receive a per
capita payment if his or her date of death occurs on or before the payment-distribution date. A
deceased Tribal member’s per capita payment shall be deposited in a pooled account in
accordance with 9.5-65.
9.5-54. Adult Relinquishment. A Tribal member is ineligible for any future or prior per capita
payments-distributions as of the date his or her Tribal membership-is_was -relinquished. Funds
set aside for a former Tribal member’s per capita payment shall be deposited in a pooled account
in accordance with 9.5-65.
9.5-65. Pooled Account. Upon failure to file a request for a prior paymentdistribution or trust
account funds within the time provided under this law, the member’s eligibility for the prior
pesment-distribution or trust account funds shall expire. Any unclaimed funds held in reserve
for such claims shall be deposited in a pooled account to be used for a purpose designated by the
General Tribal Council. Management of the pooled account shall be the responsibility of the
Trust Committee. _(Need to compare this language of depositing “unclaimed funds” to the Per
Capita Trust Agreement language of depositing only “interest”)

9.6. Minors and Legally Incompetent Adults

9.6-1 General. This section shall set forth a consistent method to protect and preserve the
interests of minors and legally incompetent adults in any per capita payment tefor which they
may be entitledeligible. If a per capita payment-distribution includes minors and/or legally
incompetent adults as eligible recipients, those per capita paymesnts—distributions shall be
depesiteddistributed into a trust account.

9.6-2. Trust Committee. The Trust Committee is responsible for the protection and preservation
of per capita distributions for minors and legal incompetents.  As part of that responsibility, the
Trust Committee is responsible for the completion and issuance of any necessary reports to the
minors _and legal incompetents. The Trust Committee shall develop standard reporting
procedures which establish valuation dates, frequency of reports and identify data critical to the

9-8
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completion of reports. Such reporting responsibilities may be delegated to duly selected
vendors,

9.6-23.

(a) The Trust Committee shall establish a standard operating procedure which shall
identify the set-up and monitoring of the trust accounts. The Trust Committee may
choose to maintain pooled or individual accounts, separate accounts for each
paymentdistribution or series of paymentsdistributions, or any other combination which
is in the interests of the recipients and which is consistent with the terms of the
MirersPer Capita Trust Agreement and the Trust Committee’s Investment Policy.
(b) Costs of Account. The administrative costs related to a trust account shall be defined
and allocated in accordance with the Miner’s-Per Capita Trust Agreement. No member
who has funds in a trust account shall be guaranteed the specific amount of the per capita
paymentdistribution,
(¢) Deceased Member. The value of a member’s trust account shall be inheritable on the
date of death of the member. The Trust Committee shall establish a standard operating
procedure which shall identify the processes by which an application for
paymentdistribution shall be made. The payment—trust account funds shall be
jssueddistributed either in the name of the deceased member or the estate of the
individual.
(1) If the trust account funds are not claimed by the estate of the deceased within
one (1) year after the date of the member’s death, the funds shall be dep031ted in
accordance with 9.5-65.
Minors.
(a) Disbursement of a Minor's Trust. A Tribal member shall be eligible to receive any
funds in the trust account established in his or her name when the member is eighteen
(18) years old or older and provides the Enrollment or Trust Department with proof that
he or she has obtained a High School Diploma, a High School Equivalency Diploma or a
General Equivalency Diploma. The funds shall be disburseddistributed in accordance
with an-established-paymentthe distribution schedule developed and approved by the
Trust Department and Trust Committee.
(1) Majority Age Beneficaries Eligible can claim a Minor’s Trust Account
distribution by submitting a distribution form by the distribution deadline
developed and approved by the Trust Department and Trust Committee,
(2)__Tribal members who are at least eighteen (18) years old, but do not provide
proof of having obtained a High School Diploma, a High School Equivalency
Diploma or a General Equivalency Diploma shall not be eligible to receive any
trust funds established in their name until their twenty-first (21*) birthday._
(2) Exceptions. The following Tribal members may receive any trust funds
established in his or her name at the age of eighteen (18) without providing the
Enrollment or Trust Department with proof that he or she has obtained a High
School Diploma, a High School Equivalency Diploma or a General Equivalency
Diploma:
(A) Those who were in the graduating class of 2009 or a prior class.

9-9
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(B) Those who are declared legally incompetent adults, provided that, the
requirements of 9.6-34 are met. Any funds in the minor’s trust account for
a Tribal member who is declared a legally incompetent adult shall be put

into a trust account for the legally incompetent adult.
(C) Those who have a learning disability or other disability, provided he
or she presents a certificate of attendance showing that he or she has
attended twelve (12) years of school. That certificate shall be treated as a

High School Diploma.

(3) Fraudulent Proof of a Diploma. In the event the Enrollment or Trust
Department believes that an individual has submitted fraudulent proof that he or

she has received a High School Diploma, High School Equivalency Diploma or a .

General Equivalency Diploma, the Trust Department shall notify the Tribal

member that they are investigating the proof to verify its authenticity. If the proof -

is deemed fraudulent, the Trust Department shall:
(A) Withhold paymentdistribution of the trust account funds—fnet
already-—paid—to-the-Tribel-member; until the requirements of this {Law
have been met.
(B) Impose a fine against the Tribal member of one-third (1/3) of the
Tribal member’s trust account funds,
(C) Notify the Tribal member of the following:
(i) the proof has been deemed fraudulent;
(ii) paymentdistribution of the trust account fundsrifnet-already
paid-to-the-Tribalmember; Will not occur until the Tribal member
submits valid proof of a diploma or he or she turns twenty-one
21);
(iii) a fine against the Tribal member of one-third (1/3) of the
Tribal member’s trust account funds will be imposed;
(iv) he or she can appeal the Trust Department’s decision to the
Trust Committee; and
(v) how to appeal the decision, including any applicable time
limits.
(D) Take action to have the Tribal member’s future per capita payments
attached, in accordance with this Law, until the fine is satisfied.
(E) Deposit any funds collected to pay a fine imposed under this section
in a pooled account in accordance with 9.5-63.
(b) Deferral Elections. An individual may postpone paymentdistribution of his or her
trust account to a later date by entering into a deferral election. Deferral elections are
subject to the Tribal Allocation Plan and the rules and restrictions set forth within any
applicable trust agreement.

(¢) Unclaimed Minors Trust. Except as provided for in 9.6-23(c)(1) below, any funds in -

a minor’s trust account that are not claimed within one (1) year after the beneficiary’s
twenty-first (21**) birthday shall be deposited in a pooled account in accordance with 9.5-
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(1) Exception. An individual who was at least eighteen (18) but not yet twenty-
six (26) years old on May 6, 2009 shall have until his or her t\Nenty-31xth (26™)
birthday to file a claim for any funds in the minors trust account in his or her
name.
(d) Relinquishment. Upon a minor’s relinquishment of Tribal membership, the following
provisions shall apply:
(1) Any funds in a trust account for the minor shall be deposited in a joint savings
account in the name of the Trust Committee and the former Tribal member,
(2) The former Tribal member shall be eligible to claim the joint savings account
in accordance with section 9.6-23(a).
(3) Accounts shall be held until one (1) year after the former Tribal member turns
twenty-one (21) years old. Any fees necessary for the establishment and
maintenance of such an account shall be allocated to the account in accordance
with the procedures established by the Trust Committee.
(4) Any funds in a joint savings account that remain unclaimed by the former
Tribal member one (1) year after his or her twenty-first (21%) birthday shall be
deposited in accordance with 9.5-65.
(e) Tribal members who do not claim their trust fund monies after reaching the age of
eighteen (18) shall receive regular per capita payments; if they meet the requirements for
an adult Tribal member-te-receive-a-per-eapita-payment as set out in this Law.
9.6-34. Legally Incompetent Adults.
(a) When an adult is declared legally incompetent, any per capita payments-distributions
that are claimed on his or her behalf shall be placed-indistributed to a trust account for
health, welfare and/or education expenses. The Trust Committee shall develop
guidelines to determine if an expense qualifies for reimbursement through—from an
established atrust account fund paymentdistribution,
(1) The guardian of a legally incompetent adult shall file a petltlon with the Trust
Department when requesting distributions from such person’s trust account. The
guardian shall provide the Trust Department with either or both of the following:
(A) arsecount-ineluding-receipts; of all expenditures made on behalf of
the legally incompetent adult that have not been reimbursed from the trust
account.
(B) a written request, including sufficient, current information about a
specific need for which the advanee—distribution will be used. Any
advanece-dDistributions may be disbursed jointly to the guardian and the
provider or institution providing the specific services or the amount
disbursed may be paid directly to the provider or institution.
(2) The Trust Director or his’her designee shall either grant or deny the request
within ten (10) business days.
(A) If the Trust Director approves a distribution request, the funds shall
be disbursed within thirty (30) days after the approval. The Trust Director
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may, with the approval of the Trust Committee, authorize a regular
distribution from the trust account for a legally incompetent adult’s
benefit.

‘ (B) If the Trust Director denies a distribution request, he-o+she-shal-send

a denial and the reasons for the denial shall be sent, by registered mail

(return receipt requested), the-deniat-and-the-reasons—forthe-deniat-to the

guardian within ten (10) business days after the decision is made.

| (3) Appeals. A guardian whose petition for distributions is denied may file an

appeal with the Trust Committee within ten (10) business days of the receipt of
the denial.
(b) If a court of competent jurisdiction determines that an adult Tribal member is no
| longer legally incompetent, the Tribal member shall provide the Enrollment or Trust
Department with a certified copy of the order. Any funds in the trust account in the
member’s name shall be disburseddistributed to the Tribal member, provided that the
Tribal member is otherwise eligible for the paysment-distribution under this {Law.{(Can
someone explain how a person would not be eligible for the distribution?)
(c) Relinquishment, Upon a legally incompetent adult’s relinquishment of Tribal
membership, any funds in a trust account for the legally incompetent adult shall be
] disburseddistributed to the guardian of the legally incompetent adult.

9.7. Payments
9.7-1. General. This section shall set forth the responsibilities of the various departments and
committees when a per capita passment-distribution is issued.
9.7-2. Enrollment Department, The Enrollment Department is responsible for the following
[ activities when a per capita payment-distribution is approved:
(a) Developing and finalizing a list of the eligible Tribal members broken down into the
following categories: minors, incompetent adults, adults and elderly.
(b) Providing the finalized list of the number of eligible Tribal members to the Trust
Department and the Accounting Division.
(c) Entering address and account information into the Enrollment data base.
(d) Processing the-payment-and-distributing-all-payments-on-the-same—daydistribution
data and forwarding to the Accounting Division.
9.7-3. Trust Department. The Trust Department is responsible for the following activities when
a per capita payment-distribution is approved:
(a) Upon receipt of the number of eligible members to receive a per capita-paymaent
distribuion, ensuring the availability and liquidity of funds for a funds transfer of the trust
funds under the authorization/jurisdiction of the Trust Committee.
(b) Providing funds transfer instructions to the relevant initiating institution: the
custodial bank or the Oneida Accounting Division.
{c) Working with the Trust Committee to establish any necessary trust accounts.
(d) Monitoring all accounts for the purposes of necessary reports, claims and
| paymentdistribution verification.
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9.7-4. Accounting Division. The Accounting Division is responsible for the following activities
| when a per capita payment-distribution is approved:
(a) Upon receipt of funds transfer instructions from the authorizing entity, initiating and
completing the funds transfer. The physical movement of funds must happen no later
| than one (1) business day prior to the distribution date-ef-the-payment,
(b) Recording issued, voided and stale dated distributions on the General Ledger.
(c) Completing bank account reconciliations.
9.7-5. Tribal Treasurer. The office of the Tribal Treasurer shall be responsible for the
identification of funds and the timely transfer of the necessary amount of relevant funds to the

Trust Commlttee and the Accountmg DlVISIOH-—%@—%@l&V&HHﬁHéS—Sh&H—b&-SegF&g&%%

= consistent w1th this Law

End.

Adopted - BC-7-12-00-B

Emergency Amendments — BC-01-03-01-B

Emergency Amendments - BC-2-28-01-E

Amendments - BC-11-06-02-A (Elder Per Capita)

Emergency Amendments - BC-6-25-03-G (Child support priority for attachment)

Amendments - BC-6-16-04-C (Child support priority for attachment)

Emergency Amendments - BC-9-12-07-A (one-time per capita payment)

Amendments — BC-04-22-09-A (High School Diploma; legally incompetent adults)

Emergency Amendments — BC-06-08-11-D (Fraudulent diploma; dual enrollments)

Emergency Amendments extended — BC-11-09-11-E (Fraudulent diploma; dual enrollments)

Amendments Adopted — BC-05-09-12-B (Fraudulent diploma, dual enrollments)

Emergency Amendments ~ BC-09-12-12-A (Change in distribution date) Expired 3-12-13
| Amendments Adopted ~ BC-08-14-13-D
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ONEIDA TRUST DEPARTMENT

P.O. Box 365 ¢ ONEIDA WI 54155
PHONE: (920) 490-3935  Fax: (920) 496-7491

Per Capita Trust Agreement Amended December 12, 2001

" November 9, 1994 ' Amended February 23, 2005

Amended March 24, 2010
Amended February 13,2013
Amended April 23, 2014
Amended May 13, 2015

This Trust Agreement is made and entered into on this 9th day of November 1994 between the

~ Oneida Business Committee of the Oneida Tribe of Indians of Wisconsin, acting on behalf

of the General Tribal Council of Oneida Tribe of Indians of Wisconsin (“trustor”), and on

‘behalf of the Beneficiaries named herein, and the Oneida T rust Commlttee of the Oneida

Tribe of Indians of Wlsconsm (“trustee™).

In consideration of the following covenants, the trustor hereby transfers authority to the trustee
to administer the trust fund, defined as all Per Capita Distributions of the Oneida Tribe of Indians
of Wisconsin which are payable to the beneficiaries named herein. The trustee accepts the
authority to hold these funds in ‘trust and to administer these funds, directing investment,
reinvestment, and collection of income from the funds. The trustee agrees to hold, admlmster
and distribute the trust under the following terms and conditions.

~ Article I. Beneficiaries

The beneficiaries of the trust shall be all duly enrolled members of the Oneida Tribe of Indians
of Wisconsin who are eligible to receive a Per Capita Distribution in any year in which any such
Distribution is made, and who have not yet attained the age of eighteen years by September 1st
of the year in which such Distribution i is made.

Article II. Trust

A. The per capita distributions(s) to each beneﬁmary, together with the net proﬁt and
income accumulations therefrom shall comprise an individual and separate trust for that
beneficiary. Each trust shall be administered by the trustee as a separate trust but.
without the necessity of the trustee making physical division of the assets, unless the
trustee deems it necessary or advisable to do so. For convenience of administration and
investment, the trustee in making a division of the trust of any part thereof, into shares
or trust as may be authorized or directed under these provisions, may allot to the trusts
an undivided interest in any or all assets of the trust and may make joint investment of
the funds in the trusts and may hold trusts as a common fund, d1v1d1ng the net income
and profits proportionately among them.

909 Packerland Dr. * Green Bay, WI 54303
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The Oneida Tribe of Indians of Wisconsin (“Tribe”) shall be treated as the grantor and
owner of any trusts established herein.

The trust hereby established shall be irrevocable.

The trust is intended to be a grantor trust, of which the Tribe is grantor, within the
meaning of subpart E, subchapter J, Chapter 1 subtitle A of the Internal Revenue Code of
1986, as amended, and shall be construed accordingly.

The Tribe shall have the right at any time and from time to time in its sole discretion, to
substitute assets of equal fair market value for any asset held in the trust. This right is
exercisable by the Tribe in a non-fiduciary capacity without the approval or consent of
- any person in a fiduciary capacity. '

Article III. Distribution, Death of Beneficiary, Discretionary Payments

General Rule - Distribution and Véluation:

(1)  Uniform Distribution Date: All distributions under the trust other than those
' subject to subsections B (deferral), or C (pre-18), or as otherwise provided for and
approved herein, shall be processed on a uniform annual distribution date to be set
by the Trustee on or after the first day of each fiscal year, October 1. Attempts
will be made to establish the Trust’s uniform distribution date, when practicable,
to coincide with the general distribution date(s) for adult per capita payments to
the general membership. For any additional per capita payments, including
supplemental payments for members who were eligible but did not make a timely
submission, the Trust Committee may establish dates and deadlines associated
with those payments, as needed.

(2)  Age 18/Minimum Education Requirements: Except for those accounts subject to
a deferred election as set forth in B, each beneficiary shall receive one trust
account maturity payment of the monies accumulated in the “Minors Trust Fund,”
including earnings, for that particular beneficiary as of the Uniform Distribution
Date on or immediately after reaching the age of eighteen (18) if the beneficiary
provides the Enrollment Department with proof he or she has obtained a high
school diploma, a high school equivalency diploma or a general equivalency
diploma at least 30 days prior to the Uniform Distribution Date. If such proof is
not provided by the beneficiary by such date, his or her trust funds shall not be
disbursed until the Uniform Distribution Date on or immediately after his or her
twenty-first (21st) birthday. Minors declared legally incompetent, and minors
who have a learning disability or other disability are excepted from the diploma
requirement. Funds for a minor declared legally incompetent shall be put into a ~-
trust account for the legally incompetent adult. Minors with a disability providing
a certificate of twelve (12) years of school attendance will be treated as high
school graduates. All accounts reaching maturity throughout the year will be
processed and distributed annually, as of the next Uniform Distribution Date.
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Valuation: The value of the trust shall be determined on an annual valuation
date, which shall be the 30th day of September of each year, and such other dates
as established for the valuation of trust assets of the trustee.

Death: Upon the death of a beneficiary who has not qualified for distribution of
his/her trust, his/her trust shall be distributed to the beneficiary’s estate. In all

‘cases, such payment shall be made in the name of the beneficiary to be paid to

the estate of the beneficiary as soon as reasonably practicable following the date
of his/her death.

Deferral Elections:

NO)

@

Uniform Deferral Date: All deferral elections under the trust (as described
below) must be entered into on or before July 1 of each year for distributions that
would otherwise become payable as of the Uniform Distribution Date for the next
fiscal year.

A beneficiary that desires to defer payment to a later date than that set forth in A
above may enter into a deferral election subject to RAP Section VIII(C)(5) and
the rules and restrictions set forth herein.

i Age 18-21: Each beneficiary that would otherwise qualify for a
distribution will be provided the option to elect up to three. one-year -

deferrals between the ages of eighteen (18) and twenty-one (21), allowing
for all or a portion of the beneficiary’s then remaining account(s) to
become payable on the Uniform Distribution Date following age nineteen
(19), twenty (20), and/or twenty-one (21). The beneficiary must enter
into a Deferred Payment Agreement on or before July 1 of the fiscal year
in -which the beneficiary turns age eighteen (18), nineteen (19) and/or

" twenty (20) as applicable. Deferral elections prior to age eighteen (18)
must be signed by the beneficiary and the beneficiary’s parent or legal
guardian.

i Post-Age 21: Each beneficiary will be provided the option to extend the

deferrals previously elected under (i) above for up to three (3) three-year
options allowing for all .or a portion of the beneficiary’s then remaining
account(s) to become payable following age twenty-four (24), twenty-
seven (27) and/or thirty (30). The beneficiary must enter into a Deferred
Payment Agreement on or before July 1 of the fiscal year in which the
beneficiary turns twenty-one (21), twenty-four (24), and/or twenty-seven
(27) as applicable.

- il Deferred Payment Agreements shall, except in the case of Unforeseeable

Emergency, be irrevocable. Each Deferred Payment Agreement shall be
in a form approved by the trustee.
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iv. Distribution of a beneficiary’s benefits shall thereafter be subject to the
terms of the Deferred Payment Agreement rather than Section A above.

Notwithstanding any other provisions of the trust to the contrary, benefits may
become payable prior to the regular or Deferred Payment dates set forth above,
and annual deferral or payment agreements entered into may be modified, in the -
case of an Unforeseeable Emergency. An Unforeseeable Emergency for this
purpose is a severe financial hardship to the beneficiary resulting from an illness
or accident of the beneficiary, the beneficiary’s spouse, the beneficiary’s
contingent beneficiary, or a dependent (as defined in Code Section 152(a)) of the
beneficiary, loss of the beneficiary’s property due to casualty, or other similar
extraordinary and unforeseeable circumstances arising as a result of events

" beyond the control of the beneficiary. Any early withdrawal or modification to a

Deferred Payment Agreement hereunder on account of an Unforeseeable
Emergency approved by the trustee shall be limited to the amount necessary to
meet the emergency, and modification of a deferral agreement may only be made
on a prospective basis. An Unforeseeable Emergency may not exceed the
amounts necessary to satisfy such emergency plus amounts necessary to pay taxes
reasonably anticipated as a result of the distribution, after taking into account the
extent to which such hardship is or may be relieved: through reimbursement or
compensation -by insurance or otherwise or by liquidation of the beneficiary’s
assets (to the extent the liquidation of such assets would not itself cause severe -
financial hardship). The trustee, in its discretion, shall determine when a
distribution or modification shall be made pursuant to this Section, but in
accordance with rules, procedures and limitations deemed necessary for
compliance with the Internal Revenue Code including rules against premature
taxation due to constructive receipt and/or economic benefit. The existence of an
Unforeseeable Emergency may be made with reference to Code Section 409A.

A beneficiary shall not vest in his benefits until distributed.

Deferred Payment Agreements shall be administered in a manner designed to
avoid premature taxation through IRS doctrines of constrictive receipt and
economic benefit. The trustee shall implement such election forms and
agreements as may be necessary to accomplish the foregoing, and shall have the
power to deny distributions that would otherwise not satisfy the foregeing rules.

Trust accounts subject to a deferral election will be invested by the trustees. The
trustees shall invest said accounts in accordance with any mvestment policy which
the Trust Committee may adopt and may amend from time to time. The investment
policy may include an investment structure whereby the trustee is directed to meet
(to the extent possible) hypothetical investment selections made by beneficiaries
based on limited fund options approved by the trustees. The trust may also provide
earnings credits (and reductions) to a beneficiary’s account based on .the
hypothetical earnings / losses attributable to his or her elections. However, the
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trustees, rather than beneficiaries, shall have ultimate authority as to which
investments or investment funds are selected for actual investment of trust assets,
and the direction of those funds

C. Early Distributions (pre-18) for Health Education and Welfare:

(1) - The Oneida Trust Committee may order distribution of trust proceeds prior to the
beneficiary’s attainment of the age of eighteen provided that the Oneida Trust
Committee determines that (1) the distributed funds will be used solely for the health,
education-or welfare of the minor beneficiary, and (2) the distribution is a result of an
Unforeseeable Emergency.

(2) Any petltlon for early distribution under this prov1s1on shall include the followmg

information:

1. a detailed budget of monies necessary for the beneficiary’s health, education,
or welfare;

ii. a detailed justification for the need to expend Trust funds to meet the

beneficiary health, education or welfare needs, including other possible
sources of funds or the lack thereof

iii. a showing that the request is for an Unforeseeable Emergency (as defined in
' -Article 1II, Section B; and
v. and a showing that all other resources, including federal, state, local, and

tribal assistance, have been exhausted.

3 The showing of an Unforeseeable Emergency shall be made in accordance with the
rules and procedures set forth in Article III, Section B.

D. There shall be no distribution of a beneficiary’s trust before hls/her qualification for
distribution under the conditions listed.

Article IV. Additional funds
Additional funds may be transferred to this trust in any year in which a Per Capita Distribution

is made, or as otherwise directed by the General Tribal Councﬂ of the Oneida Tribe of Indians of
Wisconsin.

Article V. Accoﬁnting by Trustee
A. The trustee shall render an accounting of its administration of this trust at thirty (30) day

intervals, commencing on October 30, 1994, by delivering to the trustor a written
" accounting of its transactions pursuant to this agreement.

B. The trustee shall, upon written request of a parent or’ guardian of a beneficiary, furnisha

copy of the most recent valuation to the parent or guardian of the beneficiary.

C. Each accounting furnished to the trustor shall be final and conclusive in respect to the |

‘transactions disclosed in that account and as to all beneficiaries of the trust and, after
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settlement of the account by reason of the expiration of the sixty (60) day period after the
submission of the accounting, the trustee shall no longer be liable to any beneficiary of
the trust in respect to transactions disclosed in the accounting except for the trustee’s
will fraud. However, the trustee may at any time during the sixty (60) day period
petition the Oneida Appeals Comm1ss1on for a settlement of its accounts submitted
pursuant to this agreement.

Article VI. Trustee Powers and Duties.

To carry out the purposes of this trust, the trustee is vested with the following powers in
addition to powers already specified in this document and to any powers now or.in the future
conferred by the Oneida Tribe of Indians of Wisconsin or the State of Wisconsin:

A.

To direct the acquisition and holding of any property, real, personal, or mixed, and to
direct the operation at risk of the trust of any property or business received into the trust,
as long as the trustee deé¢ms it advisable to do so, the profit or losses of which will inure
to or be chargeable to the trust.

To sell, convey, or otherwise dispose of the whole or any part of any property at any time
held hereunder at any time for any price, to any party or parties, in any manner, and upon
other terms and conditions, as trustee shall deem advisable.

To make such purchases or exchanges at any time, for any prices, in any manner and
upon other terms and conditions as trustee shall deem advisable, and to invest and
reinvest in securities, mortgages, insurance, leases, commodities or other evidence of
rights, ‘interests or obligations, secured or unsecured, or other property, real, personal, or
mixed as trustee shall deem advisable, as long as such investment is in accordance with
the investment policies of the trustor.

To direct the investment and reinvestment of the principal of the trust in properties of
every kind and nature, including specifically, but not limited to, saving accounts,
corporate obligations, and stocks and bonds, which a reasonable person would acquire for
their own account, 1nc1ud1ng investments in common trust funds operated by trustee
where trustee deems it in the best interest of the trust to do so.

To have the power to exercise, respecting securities, all rights, powers and privileges of

-an absolute owner, including, but not limited to, vote stock; give proxies; pay calls for

assessments; sell or exercise stock subscription or conversion rights; participate in
foreclosures, reorganizations, consolidations, mergers, liquidations, pooling agreements,
and voting trust and assent to corporate sales and other acts; and in connection therewith,
to deposit securities with and transfer title to any protective or other committee under
such terms as trustee may deem advisable.

To pay or reserve sufficient funds to pay all expenses of management and administration
of this trust, all or any part of which may, in trustee’s discretion, be charged either to
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income or principal of the trust.

G. All taxes, asséssments, fees, charges and other expenses incurred by trustee in the
administration or protection of this trust shall be a charge on the trust estate, and prior to
final distribution of the trust estate shall be paid by trustee in full from principal or
income or partially from each in such manner as trustee in trustee’s absolute discretion
may determine advisable. '

H. To prescribe the manner in which all checks, stock certificates or other instruments may
be signed, endorsed or executed by or for the trustee. The trustee may appoint or
employ such agents, agencies, attorney, custodians, employees, assistants, accountants or
legal or investment counsel as the trustee deems advisable. The trustee may make
execute or deliver any transfer or their instrument or do any ministerial acts necessary or
proper to be done in the execution of any duty imposed upon the trustee or for any
purpose the trustee deems appropriate or desirable. The trustee may charge the expense
for the above-listed activities to principal or income as the trustee shall determine proper.

L. To do all acts, institute all proceedings, and to exercise all other rights, powers, and
privileges that an absolute owner of the property would otherwise have the right to do,
subject always to the discharge of the trustee’s fiduciary obligations.

J. In investing, reinvesting, purchasing, acquiring, exchanging and selling property for the
benefit of this trust, trustee shall exercise the judgement and care, under the
circumstances then prevailing, that persons of prudence, discretion and intelligence
exercise in the management of their own affairs, not in regard to speculation, but in
regard to the permanent disposition of their funds, considering the probable income as
well as the probable safety of their capital.

K. The enumeration of certain powers in this agreement shall not limit the general or implied
powers of the trustee. Trustee shall have all additional powers that may be necessary to -
enable trustee to administer this trust in accordance with the provisions of this trust
instrument, subject only to limitations as may be expressly provided herein.

Article VII. Duration of Trustee Powers
All of the rights, powers, authorities, privileges and immunities given to trustee by this
agreement shall continue after termination of the trust created hereby until trustee shall made
actual distribution of all property held by it hereunder.
- Article VIII. Assignment of Trust

The interest of all beneficiaries shall vest upon the receipt of funds from the trust account of the
beneficiary.

No beﬁeficiary shall have the power to pledge,.assign, mortgage, sell or in any manner, transfer
or hypothecate any interest which they may have or expect to have in the trust.
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The interests of the beneficiaries shall not be subject in any manner while under the direction of
the trustee to debts, contracts, liabilities, engagements, obligations or torts of such beneﬁcmry
nor to the claims of the creditors of the beneficiary, nor to the process of law.

Article IX. Responsibility Regarding Payments to the
Trust Beneficiary When the Tribe is Insolvent.

A. The trustee shall cease payment of benefits to trust beneficiaries if the Tribe is
Insolvent. The Tribe shall be considered “Insolvent” for purposes of this trust

agreement if the Tribe becomes subject to a pendmg proceeding as a debtor under the

Untied States Bankruptcy Code. -

B. Any Assets held by the trust will be subject to the claims of the Tribe’s general creditors
under federal and other applicable law in the event of insolvency, as defined in
‘Subsection A herein.

(D

2

The Chairperson of the Tribe shall have the duty to inform the trustee in writing
of the Tribe’s Insolvency. If a person claiming to be creditor of the Tribe alleges
in writing to the trustee that the Tribe has become Insolvent, the trustee shall
determine whether the Tribe is Insolvent and, pending such determination, the
trustee shall discontinue payment of benefits to trust beneficiaries.

Unless the trustee has actual knowledge of the Tribe’s Insolvency, or has
received notice from the Tribe or a person claiming to be a creditor alleging that
the Tribe is Insolvent, the trustee shall have no duty to inquire whether the Tribe
is Insolvent. The trustee may in all events rely on such evidence concerning the
Tribe’s solvency as may be furnished to it that provides the trustee with a
reasonable basis for making a determination concerning the Tribe’s solvency.

1. If at any time the trustee has determined that the Tribe is Insolvent, the
' trustee shall discontinue payments to trust beneficiaries and the trustee
shall hold the assets of the trust for the benefits of the Tribe’s general
creditors; provided that (i) nothing in this trust agreement.shall in any
way diminish  any rights of trust beneficiaries to pursue their rights as
general creditors of the Tribe with respect to benefits due under the trust,
the Gaming Allocation Plan or otherwise, and (ii) nothing herein shall
enhance or grant independent claim rights to the Tribe’s general creditors

that they otherwise would not have against the Tribe or its assets.

"L The trustee shall resume the payment of benefits to trust beneficiaries in

accordance with Subsection 2 only after the trustee has determined that
the Tribe is not insolvent (or is no longer insolvent) or after the legal
claims of general creditors as satisfied (through payment or dismissal).

C. Provided that there sufficient assets, if the trustee discontinues the payment of benefits
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from the trust pursuant to Subsection 3b hereof and subsequently resumes such
payments, the first payments following such discontinuance shall include the aggregate
amount of all payments due to trust beneficiaries for the period of such discontinuance,
less the aggregate amount of any payments made to trust beneficiaries by the Tribe in
lieu of the payments provided for hereunder during any such period of discontinuance.

D. In the event that any payment hereunder are discontinued (and not made up under
Subsection 3c above or otherwise, the trust beneficiaries shall have (to the extent
permitted under applicable law) a continuing claim against. the Tribe for the remaining
benefits due under the trust and or the Gaming Allocation Plan.

Article X. Termination of Trust

Unless terminated as otherwise provided for in this document, this trust and all trusts created
herein, shall terminate at the date of twenty-two years from the initiation of this trust, or at the
expiration of one year after the date on which the youngest beneficiary named shall qualify for
.distribution, whichever is later in time.

Upon the termination of this trust, all remaining assets of the trust shall revert to the General
Fund of the General Tribal Council of the Oneida Tribe of Indians of Wisconsin.

Article XI. Liability of Trustee

The trustee, while acting under the conditions set forth in this document, shall incur no personal
or individual liability to any individual or corporation dealing with the trustee in administering
this trust in accordance with the provisions set out in this document, and may contract in such -
manner that it shall expressly be exempted from any personal or individual liability, and that its
liability shall be limited to the property of the trust estate under its control. In no case shall any
party dealing with the trustee in connection with the trust or to whom any part of the trust shall
be conveyed, sold, leased, or mortgaged by direction of the trustee, be obliged to see to the
application of any purchase money, rent or money loaned to the trustee, or be obliged to see that
the terms of this trust have been complied with, or to inquire into the necessity or expediency of
any act of the said trustee. Each trustee or successor trustee shall be requested and requ1red to

post $50,000.00 bond

Article XII. Designation of Trustee
The trustor designates the Oneida Trust Committee of the Oneida Tribe of Indians of Wisconsin. ‘
as trustee. The trustee shall administer and distribute the trust under the terms and conditions
set out in this agreement.

~ Article XIII. Resignation or Removal of Trustee

A. Any trustee of successor trustee shall have the right to resign any time by giving thirty
days written notice thereof to the Trust Committee and the trustor.

B. Any removal of a trustee shall be pursuant the Oneida Removal Ordinance.
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C. That upon the resignation, removal, or death of any trustee or successor trustee, the
Chairman of the Oneida Trust Committee will select or nominate a candidate subject to
the approval of the Trust Committee. Upon the approval of a successor by the Trust
Committee, notice shall be sent to the Oneida Business Committee informing them of the
selection of a new Trust Committee member. The successor will then serve out the
terms. If the resignation or death occurs with more that one year left of the three (3) year
term of the predecessor trustee, a new committee member will be elected at the next
General Tribal Council election to serve out the remainder of that term. Any successor
trustee shall have all the immunities, rights, duties, and powers, discretionary or
otherwise, granted to the trustee herein. ,

Article XIV. Successor Trustee

Any successor trustee may accept the account rendered and property delivered by a predecessor
trustee as a full and complete discharge of the predecessor trustee and without any duty to
examine the books and records of any such predecessor trustee. ' '

No successor trustee shall be liable or responsible for anything done or omitted to be done by
any predecessor trustee; to the date such successor trustee, nor shall such successor be required
to inquire into or take any action concerning the acts of or against any predecessor trustee or
trustees. ' :

Article XV. Dispute Resolution

A, Disputes between the Oneida Trust Committee and the Oneida Business Committee

.under this provision shall be negotiated by the parties to this agreement. If the matter

cannot be resolved, the matter shall be resolved by the General Tribal Council at a regular
meeting or at a special meeting called for that purpose. '

(1‘) In conflicts between.the laws of the Oneida Tribe of Indians of Wisconsin and
laws of the State the laws of the Oneida Tribe of Indians shall take precedence
over the laws of Wisconsin.

B. If any dispute arises out of the distribution of a beneficiary’s interest under the Trust, all such
matters shall be resolved according to the procedures set forth in the Oneida Administrative
Procedures Act, except as otherwise provided in the Oneida Tribe of Indians of Wisconsin
Revenue Allocation Plan.

- Article XVI. Severability of Provisions

In any provision of this instrument is unenforceable, the remaining provisions shall, nevertheless,
be carried into effect.

Article XVII. Amendment of Trust Agreement

Trustor, without the consent of any beneficiary, but with the written consent of trustee, may
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amend or modify the terms and provisions of this trust agreement.

Article XVIIL. Governing Law
This agreement and the dispositions hereunder shall be construed and regulated, and their

validity and effect shall be determined by the laws of the Oneida Tribe of Indians of Wisconsin
and the State of Wisconsin.

In witness thereof, trustor and trustee have executed this agreement at Oneida, Wisconsin the
day and year first above written.

/s/ Deborah Doxtator /s/ Lois Strong

Deborah Doxtator Lois Strong
Chairperson, Chairperson,

Oneida Business Committee Oneida Trust Committee
November 09, 1994 ’ ‘ November 09, 1994

In witness thereof, trustor and trustee have executed this amended agreement at Oneida,
Wisconsin on December 12, 2001. -

/s/ Gerald Danforth /s/ Loretta V. Metoxen
Gerald Danforth- Loretta V. Metoxen
Chairperson, Chairperson,

Oneida Business Committee Oneida Trust Committee
December 12, 2001 December 12, 2001 -

In witness thereof, trustor and trustee have executed this amended agreement at Oneida,
Wisconsin on February 23, 2005.

/s/ Cristina Danforth ’ /s/ Loretta V. Metoxen
Cristina Danforth Loretta V. Metoxen
Chairperson, Chairperson,

Oneida Business Committee : Oneida Trust Committee
February 23, 2005 February 23, 2005

In witness thereof, trustor and trustee have executed this amended agreement at Oneida,
Wisconsin on March 10, 2010.

/s/ Richard G. Hill , /s/ Carole Liggins
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Richard G. Hill ' ‘ Carole Liggins

Chairperson, : Chairperson,
Oneida Business Committee ’ Oneida Trust Committee
March 24, 2010 March 24, 2010

In witness thereof, trustor and trustee have executed this amended agreement at Oneida,
Wisconsin on February 13, 2013.

/s/ Edward Delgado A /s/ Carole Liggins
Edward Delgado Carole Liggins
Chairperson, ~ Chairperson,
Oneida Business Committee . Oneida Trust/Enrollment Committee

IN WITNESS WHEREOF, the Oneida Business Committee and the Oneida Trust Commiftee
have caused this Fifth Amendment to the Trust to be executed by their duly authorized
representative this 23rd day of April 2014. :

/s/ Edward Delgado ’ /s/ Carole Liggins
Edward Delgado : Carole Liggins
Chairperson, ' Chairperson, :
Oneida Business Comrmttee Oneida Trust/Enrollment Committee

IN WITNESS WHEREOF, the Oneida Business Committee and the Oneida Trust Committee
have caused this Fifth Amendment to the Trust to be executed by their duly authorized
representatlve this 13th day of May 2015.

Lot Mrfith /7 .
Cristina Danforth (,) Carolé Liggins
Chairperson, Chairperson,

Oneida Business Committee Oneida Trust/Enrollment Committee

Amendments approved by OTC 12-05-01
Amendments approved by OBC 12-12-01
Amendments approved by OTC 01-28-05
Amendments approved by OBC 02-23-05
Amendments approved by OTC 03-02-10
Amendments approved by OBC 03-24-10
Amendments approved by OTC 12-18-12
Amendments approved by OBC 02-13-13
Amendments approved by OTC 03-25-14
Amendments approved by OBC 04-23-14
Amendments approved by OTC 03-17-15
Amendments approved by OBC 05-13-15




Oneidas bringing several
hundred bags of corn to
Washington's starving army
at Valley Forge, after the
colonists had consistently
refused to aid them.
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Oneida Tribe of Indians of Wisconsin
BUSINESS COMMITTEE

UGwA DEMOLUM YATEHE

this Oneida Chief in
cementing a friendship
between the six nations -
and the colony of
Pennsylvania, a new

P.O. Box 365 * Oneida, Wl 54155 T el tes
Telephone: 920-869-4364 « Fax: 920-869-4040

SPECIAL BUSINESS COMMITTEE RESOLUTION #1-28-04-A

Resolution designating the interest from unclaimed or unallocated per capita funds to be applied

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

. to the Oneida Language Revitalization Program

the Oneida General Tribal Council is the governing body of the Oneida Tribe of
Indians of Wisconsin; and

the Oneida General Tribal Council, on January 8, 1977, approved the “Emigrant
Indian Trust of the Oneida Tribe of Indians of Wisconsin,” which established the
Oneida Trust Committee, also known as the Oneida Trust and Enrollment
Committee; and

the Oneida General Tribal Council, through GTC Resolution #1-8-77-C,
delegated administrative authority to the Oneida Trust Committee to implement
the areas of Trust; and

the General Tribal Council, through the Per Capita Trust Agreement on November
9, 1994, transferred authority to the Oneida Trust Committee to manage trust
accounts for per capita payments to minors; and

the Oneida Business Committee, through BC Resolution #7-12-00-B and the Per
Capita Ordinance, has delegated authority to the Oneida Trust Committee to
manage trust accounts, to majntain membership rolls to identify persons eligible
for per capita payments, to hold administrative hearings regarding eligibility to
receive per capita payments, and to develop Tribal Allocation Plans; and

the Oneida Trust Committee is the official Governing and final authoritative body
to carry out all policy and procedures in the operatlon of the Oneida Enro]]ment
and Trust Departments; and

the Per Capita Ordinance provides at Section 9.5-6, “All funds which would have
been dispersed in accordance with this ordinance, but which have been refused by
the individual tribal member shall be deposited in a pooled account. The funds in
this account can only be designated for expenditure for a specific purpose as
determined by the General Tribal Council. Management of the pooled account
shall be the responsibility of the Oneida Trust Committee;” and

Because of the help of .



REVISED Page 53 of 147

Pag