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Oneida Nation
Legislative Reference Office 
P.O. Box 365 
Oneida, WI 54155 
(920) 869-4376 
(800) 236-2214 
http://oneida-nsn.gov/LOC 

Committee Members
Brandon Stevens, Chairperson 
Tehassi Hill, Vice Chairperson 

Fawn Billie, Councilmember 
David P. Jordan, Councilmember 

Jennifer Webster, Councilmember

LEGISLATIVE OPERATING COMMITTEE MEETING AGENDA
Business Committee Conference Room-2nd Floor Norbert Hill Center 

June 1, 2016 9:00 a.m.  

I. Call to Order and Approval of the Agenda 

II. Minutes to be approved 
1. May 18, 2016 LOC Meeting Minutes 

III. Current Business 
1. Employment Law  
2. Mortgage and Foreclosure Law
3. Per Capita Law Amendments 
4. Research Protection Act

IV. New Submissions 
1. Petition: Debraska Per Capita Distribution  
2. Seal and Flag Law

V. Additions

VI. Administrative Updates 

VII. Executive Session 

VIII. Recess/Adjourn 
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Oneida Nation
Legislative Reference Office 
P.O. Box 365 
Oneida, WI 54155 
(920) 869-4376 
(800) 236-2214 
http://oneida-nsn.gov/LOC 

Committee Members
Brandon Stevens, Chairperson 
Tehassi Hill, Vice Chairperson 

Fawn Billie, Councilmember 
David P. Jordan, Councilmember 

Jennifer Webster, Councilmember

LEGISLATIVE OPERATING COMMITTEE MEETING MINUTES
Business Committee Conference Room-2nd Floor Norbert Hill Center 

May 18, 2016 9:00 a.m.  

Present: Brandon Stevens, Tehassi Hill, Fawn Billie, Jennifer Webster, David P. Jordan 
Excused:
Others Present: Taniquelle Thurner, Krystal John, Maureen Perkins, Doug McIntyre, Rae 
Skenandore, Nancy Barton, Gina Buenrostro, Rhiannon Metoxen, Matt J. Denny, Danelle Wilson, 
Mike Debraska (via videoconference from SEOTS)

I. Call to Order and Approval of the Agenda 

Brandon Stevens called the May 18, 2016 Legislative Operating Committee meeting 
to order at 9:00 a.m.  

Motion by Fawn Billie to adopt the agenda with the addition of the Semi-annual 
Report and the Memorandum regarding the Code Reorganization and Administrative 
Rulemaking template to the Additions section; seconded by Tehassi Hill.  Motion 
carried unanimously. 

II. Minutes to be approved 
1. May 4, 2016 LOC Meeting Minutes 

Motion by Jennifer Webster to approve the May 4, 2016 LOC meeting minutes; 
seconded by Tehassi Hill. Motion carried unanimously. 

III. Current Business 
1. Back Pay Amendments (2:53-23:35)

Motion by David P. Jordan to accept the public meeting comments regarding the 
Back Pay Amendments, to request reports from the Accounting Department and the 
Oneida Law Office regarding their timeframes for processing back pay awards and to 
direct the Legislative Reference Office to bring options back to the LOC regarding 
the back pay formula; seconded by Tehassi Hill.  Motion carried unanimously. 
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2. Marriage Law Amendments (23:36-35:28)
Motion by David P. Jordan to accept the fiscal impact statement that was provided as 
a handout and to approve the adoption packet for the Marriage Law Amendments to 
be forwarded to the Oneida Business Committee for consideration; seconded by Fawn 
Billie.  Motion carried unanimously.  

3. Employment Law (35:29-1:38:33 )
Motion by Jennifer Webster to accept the updated draft of the Employment law based 
on the public meeting comments; noting the revision to be made to section 300.11-4 
changing the language from a fee waiver to a statement that prohibits the Judiciary 
from assessing court fees upon employees disputing employment matters; and 
deferring to the Legislative Reference Office for an updated legislative analysis; 
seconded by David P. Jordan.  Motion carried unanimously. 

4. Mortgage and Foreclosure Law (1:38:34-1:39:58)
Motion by David P. Jordan to accept the legislative analysis of the Mortgage and 
Foreclosure law with revisions (adding section references and noting that the 
Mortgage and Foreclosure law conflicts with the current Real Property Law, and the 
Mortgage and Foreclosure law will govern upon adoption) and to defer to the 
Mortgage and Foreclosure law to the Legislative Reference Office to prepare a public 
meeting packet for a public meeting to be held on June 16, 2016; seconded by Tehassi 
Hill.  Motion carried unanimously.  

IV. New Submissions  

V. Additions
1. Semi-Annual Report (1:50:19-1:52:22)

Motion by Jennifer Webster to approve the semi-annual report and to direct the LOC 
chairperson to request permission from the Secretary to include more work progress 
information in the LOC’s semi-annual report; seconded by Tehassi Hill.  Motion 
carried unanimously. 

2. Code Reorganization and Administrative Rulemaking Template (1:52:23-
2:00:31)
Motion by Tehassi Hill to approve the formatting standards included in the 
memorandum and the attached Administrative Rulemaking rule template; seconded 
by Jennifer Webster.  Motion carried unanimously.   

VI. Administrative Updates  
1. Quarterly Report (1:39:59-1:50:18)

Motion by Tehassi Hill to approve the LOC quarterly report and forward to the 
Oneida Business Committee; seconded by Jennifer Webster.  Motion carried 
unanimously. 

VII. Executive Session 
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VIII. Recess/Adjourn 
Motion by David P. Jordan to adjourn the May 18, 2016 Legislative Operating 
Committee meeting at 11:00 a.m.; seconded by Tehassi Hill.  Motion carried 
unanimously.
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             Legislative Operating Committee 
   June 1, 2016 
 

Employment Law 
 

Submission Date: 9/17/14 

LOC Sponsor:   Brandon Stevens 

Summary: This item was carried over into the current term by the LOC.  The original 
proposal is for the development of an employment law to replace the current Personnel 
Policies and Procedures (Previously titled “Personnel Policies and Procedures-
Revisions).

 

9/17/14 LOC: Motion by Jennifer Webster to add the Employment Law to the Active Files List, 
with Brandon Stevens as the sponsor; seconded by Tehassi Hill.  Motion carried 
unanimously. 

10/8/14 OBC: Motion by Lisa Summers to accept the Legislative Operating Committee update with 
the following answers: 4) With regard to the Personnel Commission legislation, the 
Business Committee agrees that the Employment Law should continue forward and 
shall include consideration regarding how the Personnel Commission and/or their 
processes are incorporated into the Employment Law legislation; seconded by Trish 
King.  Motion carried unanimously. 

5/6/15 LOC: Motion by Jennifer Webster to defer the Employment Law to a Legislative Operating 
Committee work meeting; seconded by Fawn Billie.  Motion carried unanimously. 

6/15/15: Work meeting held.  Attendees include Brandon Stevens, David Jordan, Matthew 
Denny, Gina Buenrostro, Don White, Yvonne Jordan, Lynn Franzmeier, Candice 
Skenandore, Douglass McIntyre, Krystal John. 

10/5/15 LOC: Work meeting held.  Attendees include Brandon Stevens, David Jordan, Jennifer 
Webster, Danelle Wilson, Rhiannon Metoxen, Nick Reynolds, Krystal John, and 
Candice Skenandore. 

10/8/15 OBC: Work meeting held.  Attendees include Brandon Stevens, David Jordan, Jennifer 
Webster, Melinda Danforth, Trish King, Tehassi Hill, Jessica Wallenfang, Mitzi 
Kopetsky, Nathan King, Apache Danforth, Rhiannon Metoxen, Danelle Wilson, 
Leyne Orosco, and Krystal John. 

11/18/15: Gaming Supervisory Advisor Panel held.  Attendees include Brandon Stevens, 
Krystal John, Frank Cornelius, Robert Sundquist, Louise Cornelius, Lisa Duff, 
Georgianna Mielke, Donna Smith, Luke Schwab, Donald Solecki, Gabrielle Metoxen, 
Michelle Schneider, Martin Prevost and Laura Laitinen-Warren. 

11/19/15: Gaming Management Advisory Panel held.  Attendees include Brandon Stevens, 
Krystal John, Frank Cornelius, Andrew Doxtator, Cherice Santiago, Fawn Teller, 
Julie Clark, Larae Gower, Shelly Stevens, Jacqueline Smith, Jay Rasmussen, Laura 
Laitinen-Warren, Michelle Schneider, Travis Cottrell, Louise Cornelius, Jessalyn 
Marvath, Brenda Mendolla-Buckley, Lucy Neville, David Emerson, Gabrielle 
Metoxen and Lambert Metoxen. 

 Public Meeting:  
 Emergency Enacted:  

Expires:  
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11/30/15: Work meeting held.  Attendees include Brandon Stevens, Geraldine Danforth, Wendy 
Alvarez, Lucy Neville, Matt Denny, Marianne Close and Krystal John. 

12/3/15: Work meeting held.  Attendees include Brandon Stevens, Geraldine Danforth, Lucy 
Neville, Marianne Close, Matt Denny, Wendy Alvarez and Krystal John. 

12/22/15: Work meeting held.  Attendees include Geraldine Danforth, Wendy Alvarez, Lucy 
Neville, Matt Denny, Marianne Close and Krystal John. 

1/6/16: Work meeting held.  Attendees include Brandon Stevens, Geraldine Danforth, Lucy 
Neville, Marianne Close, Matt Denny, Wendy Alvarez and Krystal John. 

1/8/16: Work meeting held.  Attendees include Geraldine Danforth, Lucy Neville, Marianne 
Close, Matt Denny, Wendy Alvarez and Krystal John. 

2/1/16: Work meeting held.  Attendees include Geraldine Danforth, Lucy Neville, Marianne 
Close, Matt Denny, Wendy Alvarez and Krystal John. 

2/8/16:  Work meeting held.  Attendees include Brandon Stevens, Rhiannon Metoxen 
Geraldine Danforth, Lucy Neville, Marianne Close, Matt Denny, Wendy Alvarez, 
Krystal John and Maureen Perkins. 

2/15/16: Work meeting held.  Attendees include Lorena Metoxen, Larry Smith, Donna Smith, 
Larae Gower, Matt Denny, Geraldine Danforth and Krystal John. 

2/17/16: Employment Law information meeting for managers and supervisors held at 
Skenandoah. 

2/18/16: Employment Law information meeting for managers and supervisors held at 
Skenandoah. 

2/22/16: Employment Law information meeting for employees held at Skenandoah. 
2/25/16: Employment Law information meeting for employees held at Skenandoah. 
2/26/16: Work meeting held.  Attendees include Brandon Stevens, Geraldine Danforth, Matt 

Denny, Lucy Neville, Maureen Perkins and Krystal John. 
2/29/16: Employment Law information meeting for managers and supervisors held at Norbert 

Hill Center. 
3/1/16: Employment Law information meeting for managers and supervisors at Main Casino. 
3/3/16: Employment Law information meeting for managers and supervisors held at Norbert 

Hill Center. 
3/4/16: Employment Law information meeting for employees held at Norbert Hill Center. 
3/7/16: Employment Law information meeting for employees held at Norbert Hill Center. 
3/10/16: Employment Law information meeting for managers and supervisors held at Little 

Bear Development Center. 
3/14/16: Employment Law information meeting for employees held at Little Bear 

Development Center. 
3/16/16: Employment Law information meeting employees at Mohawk Room (Radisson). 

Morning Session 
3/16/16: Employment Law information meeting employees at Mohawk Room (Radisson). 

Afternoon Session 
3/17/16: Employment Law information meeting for managers and supervisors held at Social 

Services (OLC). 
3/18/16: Employment Law information meeting for managers and supervisors held at Social 

Services (OLC). 
3/21/16: Employment Law information meeting employees held at Social Services (OLC). 

Morning Session 
3/21/16: Employment Law information meeting employees held at Social Services (OLC). 

Afternoon Session 
3/23/16: Employment Law information meeting for Gaming Panels at Employee Services 

Morning Session 
3/23/16: Employment Law information meeting for Gaming Panels at Employee Services 

Afternoon Session 
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3/25/16: Employment Law information meeting for managers and supervisors held at Oneida 
Health Center. 

3/28/16: Employment Law information meeting for managers and supervisors held at Oneida 
Health Center. 

3/29/16: Employment Law information meeting for employees held at Oneida Health Center. 
3/30/16: Employment Law information meeting for employees held at Oneida Health Center. 
3/31/16: Employment Law Public Meeting held. 
4/7/16: Work meeting held.  Attendees include Lucy Neville, Marianne Close, Wendy 

Alvarez, and Krystal John. 
4/29/16: Work meeting held.  Attendees include Brandon Stevens, Geraldine Danforth, Lucy 

Neville, Marianne Close, Maureen Perkins and Krystal John. 
5/4/16 LOC: Motion by Jennifer Webster to accept the Employment law public meeting comments 

and defer the consideration of the comments to a work meeting to be held on 
Thursday, May 12, 2016 in the Business Committee Conference Room from 10:30 
a.m. - 1:30 p.m.; seconded by David P. Jordan.  Motion carried unanimously. 

5/13/16: Work meeting held.  Attendees include Geraldine Danforth, Matt Denny, Wendy 
Alvarez and Krystal John. 

5/18/16 LOC: Motion by Jennifer Webster to accept the updated draft of the Employment law based 
on the public meeting comments; noting the revision to be made to section 300.11-4 
changing the language from a fee waiver to a statement that prohibits the Judiciary 
from assessing court fees upon employees disputing employment matters; and 
deferring to the Legislative Reference Office for an updated legislative analysis; 
seconded by David P. Jordan.  Motion carried unanimously. 

Next Steps: Accept the updated legislative analysis for the Employment Law and direct the sponsor 
and the drafting attorney conduct an informational meeting for the Oneida Business Committee to 
solicit input and, provided there are no major changes, bring an adoption packet back once all input 
has been collected.
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                                            Chapter 300
                                   EMPLOYMENT LAW 

Overview 1
 This is a new Law that will replace the current Personnel Policies and Procedures which 2
have not been comprehensively updated in over 30 years.  The Law provides a fair, consistent 3
and efficient structure to govern all employment matters.  The Law streamlines current processes 4
to reduce cost, time and resources.  The Law contains the framework and much of the detailed 5
content of the current Policies and Procedures have moved to the Handbook.  The GTC retains 6
authority to amend or repeal the law under the Legislative Procedures Act.  Under the 7
Administrative Rulemaking Law, the HRD would be delegated the authority under the 8
Employment Law to create and amend the Handbook [see 300.501(a)] with OBC approval.  The 9
Law dissolves the Personnel Commission and redirects the duties currently assigned. Hearing 10
Body Authority will move to Oneida Judiciary and the duties within the hiring process will move 11
to HRD.   12

 Dissolves Personnel Commission moving duties to HRD. 13
 Personnel Commission hearing body authority for appeals will transfer to the Oneida 14

Judiciary. 15
 Change to at-will employment for all temporary and probationary employees. 16
 Temporary employees no longer receive holiday pay. 17
 Family medical leave was added which offers extended leave for family medical 18

situations.   19
 Funeral Leave for immediate family has increased to five (5) days and is non-20

discretionary.  21
22

Analysis by the Legislative Reference Office
Title Employment Law (Law)

Requester OBC Directive Drafter Krystal L. John Analyst Maureen Perkins
Reason for 

Request
To develop an employment law to replace the Personnel Policies and Procedures (PPP), 
also known as the blue book.

Purpose To provide a fair, consistent and efficient structure to govern all employment matters 
[see 300.1-1].

Authorized/ 
Affected 
Entities

Human Resources Department (HRD), current and future Tribal employees, Tribal 
Entities, Supervisors, Reviewing Supervisors, Oneida Business Committee (OBC),
Oneida Judiciary

Related 
Legislation

Anonymous Letters Policy, Lay Off Policy, Furlough Policy, Conflict of Interest Policy,
Drug and Alcohol Free Workplace, Garnishment Ordinance, Military Services 
Employee Protection Act, Early Return to Work, Oneida Safety Law, Oneida Worker’s 
Compensation Law, Computer Resources Ordinance, Clean Air Policy, Paper 
Reduction Policy, Social Media Policy, Oneida Travel and Expense Policy

Enforcement/
Due Process

Employee supervisors shall use the corrective action procedures in the handbook to 
address employees’ unacceptable work performance and/or behavior [see 300.10-1].
Employees, excluding at-will employees, may contest a corrective action internally [see 
300.11-2(a)], appeal to the Trial Court [see 300.11-2(b)], and appeal to the Oneida 
Appellete Court [see 300.11-2(c)].
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Repealed Resolutions 23
The following resolutions are being repealed and placed into the Law or Handbook. 24

Repealed Resolution Analysis
(a)  The Oneida Tribal Management System and 
amendments to the Tribal Management System, 
including the Personnel Policies and Procedures 
adopted by the Oneida Business Committee on 
May 7, 1985; 

The Employment Law and accompanying 
Handbook will replace the Tribal 
Management System, including the 
Personnel Policies and Procedures.

(b)  BC Resolution BC-05-11-11-A entitled 
Establish Tuberculosis Control Program

The TB program is included in the Law [see 
300.5-5 (a)].

(c)  The Employee Protection Policy adopted by 
emergency pursuant to BC-4-20-95-B, 
permanently adopted pursuant to BC-12-6-95-B
and subsequently amended pursuant to BC-1-20-
99-B and BC-6-30-04-J;

Employee Protection is included in the 
Handbook [see XIV 14-1 to 14-3].

(d)  The GED Policy approved by the Oneida 
Business Committee on October 21, 1992;

GED Policy is included in the Law [see 
300.6-3] and the Handbook [see IV 4-3(b)].

(e)  BC Resolution BC-07-22-09-B entitled 
Oneida Nation Veterans Affairs Committee, Paid 
Time Off for Selected Color Guard Members 
Who Are Employees; 

Color Guard leave is included in the 
Handbook [see XI 9-8].

(f) The Parent Leave Policy adopted pursuant to 
BC-03-02-94-A; 

Parent leave is included in the Handbook 
[see XI 9-7].

(g) BC Resolution 04-05-95-A regarding a paid 
break for donating blood at a blood drive 
coordinated by the Nation; 

Paid blood donation break is included in the 
Handbook [see VIII 8-1(d)].

(h) BC Resolution 05-12-93-J regarding HRD’s 
role in the interpretation, implementation and 
enforcement of the Personnel, Policies and 
Procedures; 

HRD’s role and responsibilities are included 
in the law [see 300.5].

(i) GTC Resolution 05-23-11-A entitled 
Personnel Policies and Procedures Amendments 
to Strengthen Indian Preference in Hiring.

Some of the content of this resolution 
appears in the Law [see 300.1-1 and 300.6-
2] and Handbook [see III 3-4], some of the 
content has changed.

25
Proposed Amendments 26

Current Policies and Procedures Section II Recruiting 27
 Repeal GTC Resolution 5-23-11-A28
 Change policy regarding labor pools to improve efficiency in hiring29
 Temporary employees changed to at-will with no appeal rights30
 Temporary employees will no longer receive holiday pay31

32
Current Policies and Procedures Proposed Law Analysis
Section II Recruiting
1. Recruiting Strategy Removed This is an outdated HRD process that is being removed.
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33
Current Policies 
and Procedures

Proposed Law Resolutions Analysis

Section II B 
Labor Pools
3. …All qualified
applicants will 
then be placed in 
a pool according 
to the Tribe's 
Oneida and 
Indian Preference 
Policy and the 
date the 
application was 
received. All 
applicants will be 
notified of 
acceptance into 
or rejection from 
the pool.

Handbook 5.7(d)
(1) Work with a Hiring Representative to 

interview, pursuant to Article 5-8, and 
rank, pursuant to Article 5-9, each 
applicant in the labor pool.  When all 
interviews and rankings of the labor pool 
are complete, the Supervisor shall make a 
selection pursuant to Article 5-10; or

(2) Request that a hiring representative 
complete a pre-screening of the labor pool 
based on the applications submitted and the 
screening process contained in Article 5-6
to provide the supervisor with the top (3) 
qualified applicants for the position.  The 
supervisor may then interview the top three 
(3) applicants in the labor pool pursuant to 
Article 5-8(a) and (b), and rank them, 
pursuant to Article 5-9.  When all 
interviews and rankings are complete, the 
supervisor shall make a selection, provided 
that, if there is one (1) or more Oneida 
applicant in the top three (3) most 
qualified, an Oneida applicant must be 
selected.

GTC Resolution 
5-23-11-A
Personnel 
Policies and 
Procedures 
Amendments to 
Strengthen 
Indian 
Preference in 
Hiring:
“…requiring that 
all Labor Pool 
Positions will be 
considered based, 
first on Indian 
Preference and 
second, on the 
date the 
application was 
received would 
also increase the 
number of Tribal 
members who are 
employed by the 
Tribe”.

Indian Preference still 
applies to Labor Pools.
This Law requests GTC 
to repeal GTC 
Resolution 5-23-11-A
and changes the policy 
removing the date the 
application was received 
as a place in the pool.

The reasoning behind 
this change is that it is 
creating inefficiency 
within hiring.

34
Current Policies and Procedures Proposed Law Analysis
Emergency Temporary Positions
g.  Temporary employees that are 
terminated due to documented cause 
will have the right to the appeal 
process as outlined in the personnel 
policies and procedures.

Handbook V
5-17. At-Will Employees.

(k) At-will employees, excluding political 
appointees that are hired through the normal 
hiring process, do not have access to the
grievance process provided in article 13.

Change to at-will
employment for 
temporary employees.
Temporary employees 
do not have access to 
appeal process.

4. Benefits
Emergency Temporary…eligible for 
benefits as defined in this section of
the Personnel Policies 
and Procedures as Mandatory 
Benefits and Holiday pay.

Handbook XII
7-11.  Paid Holidays.
(d) The following employees are not eligible for 

paid holidays:
(4) Temporary at-will employees;

Temporary employees 
no longer receive 
holiday pay.

35
Current Policies and Procedures Section III Selection Policy 36

 Oneida and Indian Preference changed for descendants per GTC resolution and BC 37
action.38

 Step relationships added to the immediate family definition for purposes of determining 39
nepotism and conflict of interest.40

 Electronic submission of applications added. 41
 Initial posting for Oneida applicants only has been removed; Oneida’s are still given 42

preference in the interview process and Oneida and Indian Preference still apply to all 43
hiring decisions.44
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 Selection has changed from the top two to the top three candidates.45
 Interim transfers have been reduced to a maximum of one year.46
 Change in the transfer process.47
 Employees separated or terminated during probationary period no longer receive credit 48

for accrued personal time off.49
Current Policies 
and Procedures

Proposed Law Resolution Analysis

Priorities of 
Indian 
Preference
1. Enrolled 
Oneida Tribal 
member;
2. Oneida Indians 
eligible for 
enrollment in the 
Oneida Tribe;
3. Documented 
first generation 
Oneida 
descendant;
4. Other Native 
American Indian;
5. Other (non-
Indian).  

300.6-2. Oneida and Indian Preference. The Nation shall apply 
Oneida and Indian Preference to all hiring practices.
(a) Unless otherwise prohibited by law or grant funding 
requirements, the Nation shall apply the following order of Oneida 
and Indian Preference in staffing decisions:
(1) Persons who are tribal members.
(2) Persons who meet the blood quantum requirements 
contained in the Membership Ordinance, but are not currently 
tribal members, and/or persons who are documented first 
generation descendants of a tribal member.
(3) Persons enrolled in any federally recognized tribe other 
than this Nation.
(4) All other non-Indian persons.
(b) If a law or grant funding requirement prohibits the 
application of Oneida and Indian Preference in accordance with 
300.5-3(a), the Nation shall make staffing decisions in accordance 
with the Indian Preference requirements of the said law or grant.
(c) Oneida and Indian Preference applies only when an 
applicant meets all the minimum requirements of the position 
applied for.
(d) Oneida-Only Positions.  To the extent possible, all top 
administrative and political appointee positions must be held by 
tribal members.1 If a position requires specific skills and/or 
licensing by the state or federal government and there are no 
available tribal members who possess the necessary skills or 
licensing to assume the vacancy, only then may a non-tribal 
member be selected to fill the vacancy. In the event that a non-
Tribal member is hired for a position originally designated as 
Oneida-only based on this provision, HRD shall hire the employee 
under contract so that the Nation may consider whether a Tribal 
member may be available to assume the position upon the 
expiration of the contract term.

GTC 
Resolution 
5-23-11-A
Personnel 
Policies and 
Procedures 
Amendments 
to Strengthen 
Indian 
Preference in 
Hiring

Change in 
preference 
for 
descendants 
per BC work 
meeting 
10/8/15 and 
GTC 
Resolution.

Oneida 
preference 
was 
strengthened 
by requiring 
contracts for 
non-Oneida 
candidates 
hired to fill 
an Oneida 
only 
position in 
the absence 
of a 
qualified 
Oneida 
candidate.

50
Current Policies and Procedures Proposed Law Analysis
B. HIRING PROCEDURE
e. Conflict of Interest and Nepotism Step relationships added

51
2. Hiring Procedures
b. Personnel Commission

Removed The Personnel Commission will be 
dissolved with the passage of the Law.

52
d(3) Application Deadline Mailed application removed

Electronic submission added
HRD does not receive mailed 
applications any longer.

d(4) All applications will be 
acknowledged.

Removed This is an outdated HRD process that 
does not fit the current organization.
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53
Current Policies and 
Procedures

Proposed Law Resolutions Analysis

2. Advertising
2(e)(2) Unless
otherwise prohibited 
by external grant 
source or federal law, 
the first posting for a 
position vacancy shall 
be limited to enrolled 
Oneida members and 
shall be posted for a 
minimum of seven 
(7) calendar days.

Handbook IV. 5-3.
Posting Vacancies.

(a) New Positions. All new positions, 
excluding those intended to be filled 
with an At-Will Employee, must 
simultaneously be posted internally 
and externally for a minimum of seven 
(7) days.  

5-8.  Interviews.
(a) (1) If there are two (2) or more 
qualified and eligible Oneida applicants 
the hiring representative shall schedule 
interviews with the Oneida applicants 
first.  In such circumstances, the 
remaining applicants, if any, may only be 
scheduled for interviews if an Oneida 
applicant has not been selected pursuant 
to Article 5-10.
(2) If there are not two (2) or more 
qualified and eligible Oneida applicants, 
the hiring representative shall schedule 
interviews if there are three (3) or more 
qualified and eligible applicants in total.
5-10.  Selection.  
(b)When all interviews have been 

conducted, if applicable, the 
supervisor shall select an applicant for 
the position based on the following, 
provided that if there are two (2) or 
more qualified and eligible Oneida 
applicants, one (1) of the Oneida 
applicants must be selected: …

GTC Resolution 5-
23-11-A Personnel 
Policies and 
Procedures 
Amendments to 
Strengthen Indian 
Preference in 
Hiring:
“…Initially posting 
all vacant positions 
as “Oneida Only” 
would increase the 
number of Tribal 
members who are 
employed by the 
Tribe”.

All postings are now 
completed at one time,
which saves time in the 
hiring process; if two 
(2) or more qualified 
Oneida’s apply, they 
will be interviewed first 
and a selection made as 
long as there are at least 
two (2) eligible 
Oneida’s after the 
interview process has 
been completed.  

This Law requests GTC 
to repeal GTC 
Resolution 5-23-11-A.

54
Current Policies and Procedures Proposed Law Analysis
2(f)(2) Screening of Applicants
The HRD Office shall notify screened 
out applicants within five (5) working 
days after the initial screening and 
reserve these applications in the 
general recruiting pool.

Removed This is an outdated 
HRD process that does 
not fit the current 
organization.

2(h)(1) Selection
The supervisor shall select one of the 
top two (2) candidates as ranked 
through the rating scale.

Handbook 5-10.  Selection.  
All hiring decisions must adhere to the Oneida 
and Indian preference policy as contained in the 
Employment Law.
(a) When all interviews have been conducted, 

the supervisor shall select an applicant for the 
position based on the following, provided 
that if there are two (2) or more qualified and 
eligible Oneida applicants, one (1) of the 
Oneida applicants must be selected:

(1) For single vacancies, the supervisor must 
select one (1) of the top three (3) ranked 
applicants.

Selection has changed 
from the top two to the 
top three ranked 
applicants, unless only 
two qualified Oneida’s
apply, in which case 
one of the two will be 
selected. Oneida and 
Indian Preference 
apply.
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(2) For multiple positions, the supervisor shall 
make a selection from the top three (3) 
ranked applicants for the first position and 
the hiring representative shall provide the 
next ranked applicant for each subsequent 
position to be filled so that the supervisor is 
picking from a pool of three (3) applicants 
for each position. 

55
Current Policies and Procedures Proposed Law Analysis
C. TRANSFERS AND PROMOTIONS 
POLICY
Procedure
a. Internal Posting and Bidding

        1) Open positions as determined by a 
supervisor and his/her Area Manager will be 
posted internally for five (5) working days. 
This internal posting will be concurrent with 
the external (public) posting of positions.
        2) Tribal employees may bid for 
transfers by notifying their immediate 
supervisor and submitting an Application 
Form to the HRD Office.
a) The HRD Manager will inform all affected 

Area Managers of each transfer bid.
       3) At the end of the five day internal 
posting period, the HRD Manager will 
schedule a conference with the open position's 
supervisor and the Area Manager.

a) The conference committee will consist of 
the supervisor, the Area Manager and the 
HRD Manager (or designate) acting as this 
Committee will:
     i. Establish selection criteria; and
    ii. Review each bid.
b) The Committee may select the best-
qualified applicant but is not required to 
choose an applicant to fill the open position 
from those employees who have submitted an 
application for a transfer or promotion.
c) If the Committee does not fill the position 
from the transfer/promotion process, the 
process will continue through the full 
advertising, screening and interview steps.
   c) An employee must have completed one 
year of service to the Tribe before being 
eligible for a promotion or transfer (requests 
for transfers for documented medical 
conditions will be handled on a case by case 
basis and only when in the best interests of 
both the employee and the Tribe);

d) The newly transferred or promoted 
employee shall be require to complete a three 
(3) month probation period (all conditions of 
the Tribe's Probation Policy shall apply).

Handbook 
5-3(b) Existing Vacant Positions.
Existing vacant positions must be 
posted internally for a minimum of 
seven (7) days.  In addition to 
posting internally, a supervisor 
may also direct the hiring 
representative to post the position 
externally for a minimum of seven 
(7) days, during which time the 
position must remain posted 
internally.  The external posting 
may occur simultaneously with the 
internal posting or may be done 
after the internal posting deadline
has closed.  If a position is not 
filled through the initial internal 
and/or external posting based on 
the hiring procedures contained in 
this article, it may be reposted until 
filled.

5-15.  Employee Transfers.  
Employee transfers must be 
approved by HRD for procedural 
compliance and by the prospective 
transfer’s employee supervisor and 
reviewing supervisor.  
(b) Employees become eligible to 
transfer within their entity after 
achieving six (6) months of 
continuous employment with the 
Nation and are eligible to 
transfer organization-wide after 
achieving one (1) year of 
continuous employment with the 
Nation.

(c) Transferring employees are 
not subject to an additional 
probationary period, but are 
subject to the evaluation 
requirements for probationary 
employees as provided in Article 
5-13(d).

The initial five (5) day 
posting for transfers has 
been removed. Under the 
proposed law, the supervisor 
must post internally for 
seven days, but also has 
discretion to open the 
position up to external 
applicants.

Transfers can be considered 
at any time in the posting 
and selection process.  
Positions can be posted 
internally first to consider 
transfers at the supervisor’s 
discretion.  Positions may 
also be posted both 
internally and externally at 
the supervisor’s discretion.  

The process to apply for a 
transfer and the detail 
regarding transfers being 
considered prior to all other 
applicants is not included in 
the Handbook.    

The length of employment 
to be considered for transfer 
has remained at one year 
external to the employee’s 
department and changed 
from one year to six months 
internally within employee’s 
department.  

Transfers for medical 
reasons are not mentioned in 
the Law or Handbook.

The probationary period for 
transfers has been removed 
but the evaluation period 
has remained.

56
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Current Policies and 
Procedures

Proposed Law Analysis

D. Probation
3. Completion of 
Probation Period
(b) Employees who are 
terminated during the 
probation period will 
receive credit for 
accrued 
vacation/personal days 
in their final paycheck.

Handbook VI
5-13. Probationary Period.
(b) Employees accrue paid time off during their 
probationary period.  An employee may not use or, in the 
event of separation or termination, be paid out for any 
accrued paid time off until the employee has successfully 
completed his or her probationary period, except that 
employees whose probation period is extended may begin 
using accrued paid time off beginning after the close of the 
initial ninety (90) probation period.

Employees separated or 
terminated during 
probationary period no 
longer receive credit for 
accrued personal time.

Employees may not use 
accrued Paid Time Off
until after their initial 90 
day probationary period .

Current Policies and Procedures Section IV Compensation and Benefits 57
 Change in notice to supervisor for PTO for unforeseen circumstances.58
 Change from PTO taken without 24 hour notice limited to 6 occurrences with no 59

supervisor discretion in a 12 month period after which a corrective action may be 60
initiated.61

 A 12th floater holiday was added.62
 Change in personal and vacation time combined into Personal Time Off (PTO) without a 63

change in the number of hours.  Change from days off to hours off.64
 Change from meeting attendance to speaker responsibilities with a change in the amount  65

of compensation an employee can keep.66
 Additional funeral leave was added.67
 Change in leaves of absence to personal leave.68
 Change in maternity leave to include adoption and both men and women. This leave is 69

covered under the family medical leave section of the Handbook.  70
 Change in accruals for military leave.71

Current Policies and 
Procedures

Proposed Law Analysis

2. Workday
b. 2)  In case of an 
unavoidable delay or 
absence, the supervisor 
must be notified no later 
than thirty (30) minutes 
after the scheduled 
starting time. Employees 
are encouraged to notify 
their supervisor before 
their scheduled starting 
time.
a) Employees failing to 
report to their assigned 
jobs or failing to call in 
within the thirty (30) 
minute time allowed will 
be subject to disciplinary 
action.

Handbook VII
7-13.  Paid Time Off (PTO).
(h)  In the case of an illness or unforeseen circumstances, an 
employee must notify his or her employee supervisor that he 
or she will be absent no less than fifteen (15) minutes prior 
to the employee’s scheduled starting time.  Employees may 
use PTO based the reduced notice requirements in this 
Article a maximum of six (6) occurrence’s in twelve (12) 
month period.  
(i)  Entities may develop their own standard operation 
procedures that deviate from the requirements contained in 
sub-articles (g) and (h), provided that, in regards to sub-
article (h), Entities may not provide Employees with less 
than six (6) occurrences to request PTO using the reduced 
notice requirements and may not require greater than two (2) 
hours of notice.  Such standard operating procedures may 
include blackout dates deemed critical to business during 
which no PTO may be taken regardless of whether it is 
proposed to be taken pursuant to sub-Article (g) or (h) 
above.

Change from required 
notice to supervisor 30 
minutes after to a
minimum of 15
minutes before 
scheduled work start 
time.

Entities may develop 
their own standard 
operating procedure to 
require increased 
notice. 

Employees are entitled 
to six (6) occurrences 
of reduced notice PTO 
with no supervisor 
discretion in a twelve 
(12) month period.

72

14 of 125



                                          
                             2016 06 01  

Draft 2 to Draft 19 

Page 8 of 14

Current Policies and 
Procedures

Proposed Law Analysis

4. Holidays. 
a. Tribal holidays 
consist of the following:
1) One-half day 
Christmas Eve
2) Christmas Day
3) New Year's Day
4) Memorial Day
5) Veteran's Day
6) Independence Day
7) Labor Day
8) Thanksgiving Day
9) Indian Day (day after 
Thanksgiving)
10) One-half day Good 
Friday
11) Code Talkers Day 
(National Oneida Day) 
(Friday prior to 
Memorial Day)

Handbook VII
7-12.  Paid Holidays.
(a). The Nation observes the following paid holidays:
(1) New Year’s Day;
(2) Good Friday (half day);
(3) Oneida Code Talkers Day (observed the Friday prior to Memorial 

Day);
(4) Memorial Day;
(5) Independence Day;
(6) Labor Day;
(7) Veteran’s Day;
(8) Thanksgiving Day;
(9) Indian Day (observed the day after Thanksgiving);
(10) Christmas Eve (half day);
(11) Christmas Day; and 
(12) Possibly a floater holiday.

(A) Employees of an entity that does not operate under the Nation’s 
standard business day may, if approved by his or her employee 
supervisor, substitute one (1) of the above holidays for a holiday not 
listed (i.e. Cinco de Mayo, Hanukah, etc.).

(B) Prior to offering employees a floating holiday, the entity shall 
create a standard operating procedure to govern the approval 
process for such requests and the standard operating procedure 
must be submitted to and approved by HRD.

A 12th floater 
holiday was 
added to the 
list of paid 
holidays.

73
Current Policies and Procedures Proposed Law Analysis
5. Vacation/Personal Days 
c. Except as provided for in section g, the
accrual of personal days shall be as follows:
1) 0-3 years service - 6 days per year;
2) 4-7 years service - 8 days per year;
3) 8-14 years service - 10 days per year;
4) 15 + years service - 12 days per year;
d. Except as provided for in section g, the 
accrual of vacation days shall be as follows,:
1) 0-3 years service - 12 days per year;
2) 4-7 years service - 15 days per year;
3) 8-14 years service - 20 days per year;
4) 15 + years service - 25 days per year.

Handbook VII
7-13.  Paid Time Off (PTO). Employees accrue 
PTO based on years of continuous service, 
provided that temporary employees are not 
eligible to accrue PTO.

(a) PTO accrual rates for full-time employees are 
as follows:

(1) 0-3 years of service – 144 hours annually
(2) 4-7 years of service – 184 hours annually
(3) 8-15 years of service – 240 hours annually
(4) 16 + years of service – 296 hours annually

Personal and 
vacation 
combined 
into paid time 
off.  Accruals 
remain the 
same. Days 
have been 
calculated at 
8 hours each.  

74
Current Policies and Procedures Proposed Law Analysis
1) Employees who have used the Tribally-
sponsored loan program will be required to 
honor the terms of the loan agreement.

Removed The Nation does 
not currently offer 
a loan program.

75
Current Policies and Procedures Proposed Law Analysis
D. Leaves
1. Meeting Attendance
a) Approval for attending any meetings 
inside normal working hours must be 
approved in advance by the employee's 
immediate supervisor. (BC Action, 5-
16-89)
b) Employees who receive stipends or 

Handbook VII
7-9.  Speaker and/or Presenter Compensation.
An employee whom is offered compensation by a 
third party for participating in an event as a 
speaker and/or presenter as related to his or her 
position’s duties must either:
(a) Request paid time off to attend the event for 

which the employee will speak and/or present 

Change from 
meeting attendance 
to speaker and/or 
presenter 
compensation.  

Compensation 
received in excess 
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honoraria in excess of $50.00 for 
attending meetings during working 
hours will forfeit the amount in excess 
of $50.00 from their regular paycheck.  
Stipends for travel or per diem will not 
be deducted if accompanied by receipts 
for such expenses.
c) Stipends or honoraria for intra-tribal 
meetings during normal working hours 
will result in the employee's paycheck 
being reduced by the full amount of the 
stipend.

and keep the compensation offered by the 
third party; or

(b) Collect his or her normal compensation from 
the Nation for the time spent speaking and/or 
presenting as related to his or position’s duties 
and forward the compensation provided by the 
third party to the Nation’s Accounting 
Department to be added to the employee’s 
entity’s budget as income.

(c) Employees receiving compensation, including 
gifts and gift cards, equal or less than fifty 
dollars ($50.00) in value are exempt from this 
requirement.

of $50.00 will be 
forfeited if earned 
during working 
hours.

76
Current Policies and 
Procedures

Proposed Law Analysis

2. Funeral Leave
a)   All regular employees 
will be given a three (3) day 
leave without loss of pay for 
funeral services for 
immediate family. 
Immediate family includes:
Husband, Mother, Brother, 
Wife, Father, Sister, 
Mother-in-law, Son,
Grandparent, Father-in-law, 
Daughter, Grandchild, 
b)   Three (3) day leave for 
other persons will be given 
only if the employee is 
responsible for making 
funeral arrangements, 
subject to prior approval of 
supervisor.
c)   All other funeral leave 
will be limited to no more 
than one (1) day with pay 
subject to the notification 
and approval of the 
immediate supervisor.

Handbook IX
9-5.  Funeral/Bereavement Leave.  
(a) An employee may take up to five (5) days of 

paid funeral/bereavement leave for the death of 
an immediate family member, which the 
employee supervisor may not deny. An 
employee that is primarily responsible for 
making funeral arrangements for the death of 
someone outside of his or her immediate family 
may also take up to five (5) days of paid 
funeral/bereavement leave, provided that such 
leave is at the discretion of his or her employee 
supervisor.

(1) Persons primarily responsible for making funeral 
arrangements are those responsible for making 
major decisions including, but not limited to, the 
place of the service, the date and time of the 
services, the type of service and/or burial.

(2) The five (5) days of paid funeral/bereavement 
leave is not required to be taken consecutively 
and may be split into different work weeks to the 
extent that it is related to funeral services.

(b) An employee, excluding at-will employees, may, 
at the employee supervisor’s discretion, take up 
to twenty-four (24) additional hours of unpaid 
funeral/bereavement leave if the employee is 
assisting with funeral arrangements, which may 
include but are not limited to, being a fire-
keeper, coordinating meals, or being a pall-
bearer, speaker or singer.

(c) An employee may take up to three (3) paid hours 
of funeral/bereavement leave for the death of 
someone outside of his or her immediate family, 
provided that his or her employee supervisor 
must approve such leave.

Funeral leave has been 
increased from three (3) to 
five (5) days for the loss of 
an immediate family 
member and this leave is not 
discretionary.  Five (5) days 
of discretionary leave is 
available for those who are 
responsible for funeral 
arrangements outside of the 
immediate family. 

Immediate family has been
extended to include step-
relationships [see 300.3-
1(j)].  

Twenty-four (24) additional 
hours of funeral unpaid
leave is extended to 
individuals assisting with 
funeral arrangements (being 
a fire-keeper, coordinating 
meals, or being a pall-
bearer, speaker or singer).

Three (3) hours are 
available for employees for 
the death of someone 
outside of the immediate 
family.  

77
78
79
80

16 of 125



                                          
                             2016 06 01  

Draft 2 to Draft 19 

Page 10 of 14

Current Policies and 
Procedures

Proposed Law Analysis

3.  Leave of Absence
3) No later than fifteen (15) 
working days prior to the 
expiration of the leave 
period the employee must 
give notice in writing of 
his/her intent to return to the 
position. Notice must be 
presented to the supervisor.
      i. Failure to provide 
written notice will be 
interpreted to mean that the 
employee does not intend to 
return following the leave. 
The position will be posted 
and filled through the 
selection process.

Handbook IX
9-2.  Personal Leaves.  
(e) So long as an employee is able to return to work 
following a personal leave, his or her job must be made 
available upon return, unless a business need of the Nation 
has eliminated the position, in which case the employee must 
be placed within the closest comparable and available 
position for which the employee is eligible.
(f)  If an employee is not able to return to work following a 
personal leave, he or she must be separated.

Leaves of absence 
have been changed 
to personal leaves.

The 15 day notice 
to return from a 
leave does not 
appear in the 
Handbook.

81
Current Policies and 
Procedures

Proposed Law Analysis

4. Maternity Leave
a. Maternity leave will be 
granted for a period of six 
(6) weeks without pay.
1)   An employee may elect 
to cover any portion of this 
time by using accumulated 
sick days.
2)   Any maternity-related 
absences for longer than six 
(6) weeks must be taken as 
a medical leave of absence.

Handbook XI
9-1.  Family Medical Leave.
(a) Employees are entitled to up to ninety (90) calendar days 

of FML in a rolling twelve (12) month period in 
accordance with the qualifying events recognized by the 
Family and Medical Leave Act, which includes the birth, 
adoption, and/or placement for adoption of a child.

Family medical 
leave is new under 
this Handbook and 
applies to both men 
and women.  

Adoption was 
added to this leave.

82
Current Policies and 
Procedures

Proposed Law Analysis

5. Military Leave
Time off for inactive 
duty training, 
examinations to 
determine fitness for 
duty and funeral honors 
duty shall be afforded to 
employees without the 
accumulation or loss of 
holiday, vacation or 
personal time. An 
employee will receive 
pay from the Tribe for 
any hours work that the 
employee was required 
to miss due to reservist 
training. 

9-4.  Military Leave.
(b) Leave for inactive duty training, examinations to determine 
fitness for duty and funeral honors duty is afforded to 
employees and during such leave employees will continue to 
accrue PTO and to be eligible for holiday pay.  Further, the 
Nation shall pay employees for any absences attributed to 
required reservist training, provided that; the employee shall 
provide documentation from the military of such training dates.  

Personal time off has 
changed for military 
leave.  Employees on 
leave for inactive 
duty will accumulate 
personal time off and 
holiday pay.
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Current Policies and Procedures Section V Employee Relations 83
 Employees will no longer be placed on probation for unsatisfactory evaluations.84
 The formal complaint process has been eliminated.85

Current Policies and Procedures Proposed Law Analysis
Evaluations
4. Satisfactory evaluations may 
result in the employee receiving an 
increase in pay within their grade 
level provided that the employee 
has not attained the highest step 
within the grade.
    a. Unsatisfactory evaluations 
will result in probation status for 
the employee. The supervisor shall 
provide documentation to the Area 
Manager and to the employee 
detailing the deficiency(s). A 
repeat evaluation will be conducted 
three (3) months after the 
unsatisfactory evaluation. This 
second evaluation will result in the 
employee:
1) Being removed from probation 

and receiving a salary increase if 
the second evaluation results in an 
overall satisfactory rating; or

2) Receiving appropriate 
disciplinary actions if the second 
evaluation also results in an 
unsatisfactory rating.

Handbook VI
6-1. Annual Performance Evaluations.

(a) Employee supervisors shall evaluate each of 
their employees annually in the same month as 
the employee’s date of hire for his or her current 
position and shall meet with each employee to 
discuss the contents of the annual performance 
evaluation.
(e) Employees who disagree with their annual 
performance evaluation may seek mediation 
with their employee supervisor at HRD. 
(f) All employees receiving an overall 
unsatisfactory score on their annual performance 
evaluation must be re-evaluated by their 
employee supervisor within ninety (90) days of 
their signed annual performance evaluation.

(1) During the re-evaluation, the employee 
supervisor shall follow up on and 
reassess the employee development 
plan with the employee.

(2) Employee’s receiving a re-evaluation 
based on an initial unsatisfactory 
evaluation, must receive an annual 
evaluation score that is an average of 
the initial evaluation score and the re-
evaluation score.

7-1.  Tribal Compensation Plan.  
(1) Merit based increases where a merit based 

increase is an increase in an employee’s 
compensation based on performance as 
reflected in the employee’s annual 
performance evaluation;   

(2) Entities may also independently initiate merit 
based increases through their annual budgets.  
Entities must develop and submit to HRD a 
standard operation procedure for awarding 
merit based increases.  Prior to 
implementation, merit based increases must 
be approved by HRD for procedural 
compliance with the standard operating 
procedure.

Employees will now be 
evaluated on the annual 
date of hire.

Regular status 
employees will no longer 
be placed on probation 
for unsatisfactory 
evaluations.  

Merit based increases are 
included in the Tribal 
Compensation Plan 
which must be adopted 
by the Business 
Committee annually.
Merit based increases 
may also be initiated by 
the department in the 
budget with approval of 
a standardized SOP.  

86
Current Policies and Procedures Proposed Law Analysis
C. CAREER DEVELOPMENT
1. Tribal employees are encouraged to develop their skills 
and abilities by pursuing education at a local educational 
institution.

Removed Employees can no longer take 
classes during work time and the 
Nation will no longer fund 
employee education.

87
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88
Current Policies and 
Procedures

Proposed Law Analysis

D. COMPLAINTS, 
DISCIPLINARY ACTIONS, 
AND GRIEVANCES
1.COMPLAINTS                       
a. Should an employee have a 

disagreement with another 
employee, he/she may lodge an 
informal (verbal) or formal 
(written) complaint with the 
employee's supervisor.
   b. The supervisor will 
investigate the complaint and 
attempt to resolve the 
disagreement.
    c. If the employee lodging the 
complaint is dissatisfied with the 
attempted resolution, he/she may 
ask the Area Manager to attempt 
a resolution.

d. There is no further appeal of 
this process.

5. Disciplinary 
Procedure
The following procedure shall be 
adhered to whenever disciplinary 
action is taken:
   a. Supervisor becomes aware 
of unsatisfactory work 
performance or violation.

1) Supervisor investigates 
through a meeting with the 
employees and determines 
whether disciplinary action is 
warranted.
   b. If disciplinary action is 
warranted, within five (5) 
working days the supervisor will 
fill out the five (5) part 
disciplinary action form stating 
the behavior for which the action 
is being taken, the time and date 
of its occurrence, and the 
specific policy section under 
which action is being taken.

3. Accumulated Disciplinary 
Actions Warranting 
Termination
a. The accumulation of three (3) 
upheld warning notices within 
any twelve (12) month period. 
(T)
b. The accumulation of two (2) 

Complaint process removed

Handbook XII.  Corrective Actions
12-3(b) Within ten (10) business days of 
the date the employee supervisor learns of 
prohibited behavior meriting corrective 
action, the employee supervisor shall:
(1) Investigate the alleged prohibited 
behavior meriting corrective action 
through a meeting with the employee and, 
if applicable, witnesses to determine if 
corrective action is appropriate, provided 
that, an investigation is not required if the 
supervisor personally witnessed the 
prohibited behavior meriting corrective 
action. 

Handbook XII
12-6.  Progressive Corrective Actions.
(c) Termination. A termination is the 
release of an employee from employment 
against the employee’s will.  
    (1) Termination must be used as the    

corrective action under the following 
circumstances:

The formal complaint process has 
been removed.  Employees can
still submit written complaints but 
there is no process or timelines 
attached.

The timeframe for a supervisor to 
correct behavior warranting a 
corrective action has changed 
from five (5) working days to ten 
(10).

The EEO officer through HRD 
will guide supervisors through the 
corrective action process to 
ensure all corrective actions are 
handled correctly [see Handbook 
12-4].

The third accumulated corrective 
action in a twelve (12) month 
period is now grounds for 
termination.  The current policy is 
unclear and the practice has been 
that the fourth written warning is 
termination.  The Handbook 
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upheld suspensions within any 
twelve (12) month period.(T)
c. The accumulation of three (3) 
of any combination of upheld 
warning , notices and/or upheld 
suspensions within any twelve 
(12) month period. (T)

6. Grievance
(a)(2) The Area Manager, for all 
disciplinary action 
investigations, will have ten (10) 
working days from the receipt of 
the employee's appeal to 
complete the investigation. One 
extension of no more than five 
(5) working days may be 
requested of and granted by the 
Oneida Human Resources 
Manager (or designee) at his or 
her discretion.

b. The employee may appeal the 
Area Manager's decision to the 
Oneida Personnel Commission. 
The appeal must be filed with the 
Oneida Personnel Commission 
within ten (10) working days 
from employee's receipt of the 
Area Manager's decision. Upon 
receipt of the appeal the 
Commission shall, within ten 
business day, notify the Oneida 
Human Resources Manager (or 
designee) that an appeal has been 
filed by the employee. 

(A) The employee accumulates any 
three (3) corrective actions 
provided under Article 12-5 within 
any twelve (12) month period 
where the termination itself 
constitutes the third corrective 
action; or
(B) The employee has engaged in a 
prohibited action that rises to the 
level of a criminal or otherwise 
illegal act.

(2) At-will employees may be 
terminated at any time, for any reason.
(3) If the employee supervisor
determines that the terminated 
employee is likely to create a 
potentially hostile and/or dangerous 
situation, he or she shall contact the 
Internal Security Director or the 
Oneida Police Department for 
assistance.

Handbook XIII
13-1. Requesting Reconsideration of a 
Corrective Action and/or Adverse 
Employment Action. Prior to initiating a 
formal appeal of a corrective action 
and/or adverse employment action, an 
employee shall request reconsideration of 
the said action with his or her reviewing 
supervisor, provided that such requests 
must be made within ten (10) business 
days from the date of the employee 
supervisor’s action.  

Law 300.11
Employee Discipline and Appeals
300.11-2(a) First Level of Review.
Internal Review by the Nation –
Reconsideration by the Reviewing 
Supervisor. An employee may request 
reconsideration of any corrective action 
or other action which may amount to an 
adverse employment action taken by his 
or her employee supervisor to his or her 
reviewing supervisor.  The reviewing 
supervisor may affirm, modify or 
overturn the decision of the employee 
supervisor.
(b) First Level of Appeal. Any 
employee, excluding at-will employees,
alleging a wrongful suspension or 
termination or that a supervisor’s actions 
amount to an adverse employment action 
may contest the action to the Trial Court
using the Rules of Administrative 
Procedure so long as the employee has 

clarifies that the accumulation of 
any three corrective actions 
requires termination.  

The first level of review for 
grievances is conducted by the 
Reviewing Supervisor and 
extensions are no longer 
available.   This level is now 
called a request for 
reconsideration rather than a 
formal appeal.  This level of 
review must be requested in order 
for any actions taken to be 
brought before the Trial Court in 
subsequent corrective actions.  
The first level of appeal is now 
heard by the Oneida Trial Court.  
Appeals to the Trial Court 
decision are made to the Oneida 
Appeals Court.  

The Personnel Commission has 
been removed and formal appeals 
moved to the Oneida Judiciary.  

Appeals of Personnel 
Commission decisions are 
currently heard by the Judiciary.   
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requested reconsideration from his or her 
reviewing supervisor according to 
300.11-2(a).  

(1) An employee supervisor may not 
initiate a first level appeal in the 
event that the reviewing supervisor 
overturns the employee supervisor’s 
action.  
(2) In considering an appeal of a 
corrective action, the Trial Court may 
consider previous corrective actions 
upon which the suspension or 
termination was based, provided that, 
the employee must demonstrate that 
he or she requested a reviewing 
supervisor’s reconsideration of such 
prior corrective actions in accordance 
with Article 13-1.  When reviewing 
prior corrective actions, the Trial 
Court shall only consider whether the 
corrective action was justified based 
on the employee’s behavior; 
procedural compliance may not be 
considered.  

(c) Second Level of Appeal. Any
party, excluding at-will employees, that is 
dissatisfied with the Trial Court’s 
decision, may appeal the Trial Court’s 
decision to the Oneida Judiciary’s 
Appellate Court.

89
New to This Law 90

 Applicability to Elected Officials [see 300.4-1]. The Law codifies the current practice of 91
including Elected Officials in sections 300.6 – 300.8 with respect to compensation and 92
benefits, general and employee responsibilities. Elected officials are governed by a 93
different set of laws with respect to discipline, therefore sections of this law related to 94
discipline do not apply to elected officials.  95

 Suspension and terminations are now contested to the Trial Court appealable to the 96
Appellate Court [see 300.11-2].97

98
Miscellaneous 99

A public meeting was held March 31, 2016 and changes are reflected in the current proposed 100
law.  Please refer to the fiscal impact statement for any financial impacts. Public comment 101
regarding the Handbook can be directed to bstevens@oneidanation.org or 102
kjohn4@oneidanation.org . 103

104
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Chapter 300
EMPLOYMENT LAW 

300.1.  Purpose and Policy 
300.2.  Adoption, Amendment, Repeal 
300.3.  Definitions 
300.4. Applicability 
300.5. Human Resources Department 
300.6. Hiring 

300.7. Compensation and Benefits 
300.8. General 
300.9. Employee Responsibilities 
300.10. Layoffs and Furloughs 
300.11. Employee Discipline and Appeals 
300.12. Violations 

1
300.1.  Purpose and Policy 2
300.1-1. It is the purpose of this law to provide a fair, consistent and efficient structure to govern 3
all employment matters and to provide employment preference to Oneida Tribal members and 4
members of other federally recognized tribes. 5
300.1-2.  It is the Nation’s policy to provide entities latitude to create human resource practices 6
to fit their individual industry standards, while creating a strong and healthy work environment.7
In addition, although certain federal and state laws, specifically Title VII, do not apply to the 8
Nation, the Nation’s employment policy is to afford applicants and employees equal employment 9
opportunities while recognizing the Nation’s Oneida and Indian employment preference. The 10
Nation’s hiring philosophy is to recruit, hire, retain and develop individuals who are culturally 11
respectful, professionally competent and familiar with the Oneida community.   12

13
300.2.  Adoption, Amendment, Repeal 14
300.2-1.  This law was adopted by the Oneida General Tribal Council by resolution 15
_____________ and is effective six (6) months from the date of adoption. 16
300.2-2.  This law may be amended or repealed by the Oneida General Tribal Council pursuant 17
to the procedures set out in the Legislative Procedures Act. 18
300.2-3. Should a provision of this law or the application thereof to any person or circumstances 19
be held as invalid, such invalidity does not affect other provisions of this law which are 20
considered to have legal force without the invalid portions. 21
300.2-4.  In the event of a conflict between a provision of this law and a provision of another 22
law, the provisions of this law control, provided that this law repeals the following: 23

(a)  The Oneida Tribal Management System and amendments to the Tribal Management 24
System, including the Personnel Policies and Procedures adopted by the Oneida Business 25
Committee on May 7, 1985 and any and all amendments made thereto;26
(b)  BC Resolution BC-05-11-11-A entitled Establish Tuberculosis Control Program;  27
(c)  The Employee Protection Policy adopted by emergency pursuant to BC-4-20-95-B, 28
permanently adopted pursuant to BC-12-6-95-B and subsequently amended pursuant to 29
BC-1-20-99-B and BC-6-30-04-J; 30
(d)  The GED Policy approved by the Oneida Business Committee on October 21, 1992; 31
(e)  BC Resolution BC-07-22-09-B entitled Oneida Nation Veterans Affairs Committee, 32
Paid Time Off for Selected Color Guard Members Who Are Employees;  33
(f)  The Parent Policy Leave adopted pursuant to BC-03-02-94-A;34
(g) BC Resolution 04-05-95-A regarding a paid break for donating blood at a blood drive 35
coordinated by the Nation;36
(h) BC Resolution 05-12-93-J regarding HRD’s role in the interpretation, implementation 37
and enforcement of the Personnel, Policies and Procedures; and 38
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(i) GTC Resolution 05-23-11-A entitled Personnel Policies and Procedures Amendments 39
to Strengthen Indian Preference in Hiring. 40

300.2-5.  This law is adopted under authority of the Constitution of the Oneida Nation. 41
42

300.3. Definitions 43
300.3-1.  This section shall govern the definitions of words and phrases used within this law.  All 44
words not defined herein shall be used in their ordinary and everyday sense. 45

(a) “Adverse Employment Action” means a supervisor’s failure to comply with the 46
employment rules that results in a significant change in an employee’s employment status 47
that is more disruptive than a mere inconvenience or an alteration of job responsibilities 48
and may include a deprivation of an equal employment opportunity. 49
(b) “At-Will Employee” means an employee working for the Nation on a short term basis 50
that is not hired through the standard hiring procedures, including, but not limited to, 51
political appointees, part-time, seasonal, and volunteer workers, and new Employees that 52
have not yet completed their probationary period pursuant to the Rules developed by 53
HRD. 54
(c) “Corrective Action” means any initiative taken by an employee supervisor with the 55
goal of correcting an employee’s prohibited behavior as identified in the rules created by 56
HRD. 57
(d) “Cost of Living Adjustments” means wage or salary modifications which allow 58
employees to sustain a certain level of living, including basic expenses such as housing, 59
food, taxes and healthcare. 60
(e) “Employee” means any individual who is hired by the Nation through the normal 61
hiring process, works full-time (30 or more hours per week) or part-time (less than 30 62
hours per week) and is subject to the Nation’s direction and control with respect to the 63
material details of the work performed.  “Employee” includes, but is not limited to, 64
individuals employed by any entity and individuals employed through an employment 65
contract as a limited term employee, but does not include elected or appointed officials, 66
at-will employees or individuals employed by a tribally chartered corporation. 67
Throughout this law all references to employee include both employees and at-will 68
employees, unless the term at-will employee is used, in which case only at-will 69
employees are intended. 70
(f) “Employee Supervisor” means the party responsible for directly overseeing the 71
employee and who is responsible for taking corrective actions when employees fail to 72
meet their responsibilities. 73
(g) “Entity” means any of the Nation’s divisions having employees and may include, but 74
is not limited to, divisions, departments, areas, programs, enterprises, board, committees, 75
commissions and the like. 76
(h) “Equal Employment Opportunity” or “EEO” means the Nation’s consideration for 77
hiring selection and position retention and compensation and benefit distribution that is 78
free from discrimination against any person on the basis of race  color, religion, sex 79
(including pregnancy), national origin, age, disability, economic status or genetic 80
information.  Oneida and Indian Preference are allowable and are not considered a 81
deprivation of an EEO, 82
(i) “HRD” means the Oneida Human Resources Department.83
(j) “Immediate Family Member” means an individual’s husband, wife, mother, father, 84
step mother, step father, son, daughter, step son, step daughter, brother, sister, step 85
brother, step sister, grandparent, grandchild, mother-in-law, father-in-law, daughter-in-86
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law, son-in-law, brother-in-law or sister-in-law and any of the these relations attained 87
through legal adoption. 88
(k) “Involuntarily Separated” means an employee is removed from employment. 89
(l) “Nation” means the Oneida Nation. 90
(m) “Political Appointee” means an individual appointed as an executive assistant by an 91
individual Oneida Business Committee member or as an assistant by a board, committee92
or commission. 93
(n) “Reviewing Supervisor” means the party responsible for overseeing the employee 94
supervisor and who may hear an appeal of a corrective action taken by an employee 95
supervisor. 96
(o) “Handbook” means the Oneida Employee Handbook, which contains the set of 97
requirements enacted by HRD in accordance with the Administrative Rulemaking law 98
based on authority delegated in this law in order to implement, interpret and/or enforce 99
this law. 100
(p) “Sexual Harassment” means unwelcome sexual advances, requests for sexual favors 101
and other verbal or physical conduct of a sexual nature where: 102

(1) submission to such conduct is made either explicitly or implicitly a term or 103
condition of an individual’s employment; or104
(2) submission to or rejection of such conduct by an individual is used as the basis 105
for employment decisions affecting such individual; or 106
(3) such conduct has the purpose or effect of substantially interfering with an 107
individual’s work performance or creating an intimidating, hostile or offensive 108
work environment. 109

(q) “Standard Operating Procedure” means an internal procedure that is created to govern 110
how an Entity operates and performs its designated functions; a standard operating 111
procedure does not affect parties outside of the entity to which the procedure belongs. 112
(r) “Tribal Member” means an individual who is an enrolled member of the Oneida 113
Nation. 114

115
300.4. Applicability 116
300.4-1. Applicability to Elected Officials.  The provisions of Sections 300.6 - 300.8 apply to 117
the Nation’s elected officials that work full-time (30 hours or more per week) and receive 118
salaries for their service, provided that, because other laws govern discipline of the elected 119
officials, the Removal law for example,  elected officials may not be subjected to corrective 120
action pursuant to this law or handbook.   121
300.4-2. Oneida Nation School Board. To the extent that the provisions of this law and 122
handbook conflict with the provisions of the memorandum of agreement between the Oneida 123
Business Committee and the Oneida Nation School Board and any rules promulgated pursuant to 124
authority delegated under said agreement, the memorandum and corresponding rules govern. 125
300.4-3. Oneida Police Commission. To the extent that any provisions of this law and 126
handbook conflict with the provisions of the Law Enforcement Ordinance and the Oneida Police 127
Commission’s rulemaking authority as delegated under that law, the Law Enforcement 128
Ordinance and corresponding rules govern. 129

130
300.5. Human Resources Department 131
300.5-1. General Responsibilities. The HRD shall: 132

(a) Develop and amend the Handbook as necessary to carry out the intent of this law.  133
(b) Implement, interpret and enforce this law and the associated handbook. 134
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(c) Provide all employees with a copy of this law and the handbook and shall further 135
notify employees of how such materials and all other employment related laws and 136
policies may be electronically accessed. 137
(d) Review and approve all entities’ employment related standard operating procedures to 138
ensure compliance with this law and the handbook. 139
(e) Keep a record of all employment related decisions made by the employee supervisors,140
reviewing supervisors and the Oneida Judiciary. 141
(f) Collect and maintain data on human resource related information including, but not 142
limited to, information on hiring, appointments, terminations, separations, transfers, 143
employee development, grievances, policy issues and insurances. 144

(1) HRD shall provide quarterly reports to the Oneida Business Committee, or its 145
designee, in accordance with the schedule provided by the Nation’s Secretary’s 146
office. 147
(2) The Oneida Business Committee may not have direct access to employee 148
information and/or personnel files, especially information relating to individual 149
compensation or corrective actions; provided that, Oneida Business Committee 150
members that are also employee supervisors may access the employee records of 151
any of his or her direct employees pursuant to 300.5-1(f)(3)(B). 152
(3) HRD shall store these employee records in a manner that maintains the 153
records’ private and confidential nature.  Information contained in employee 154
records may only be released in the following situations: 155

(A) A current or past employee may have access to his or her own 156
employment record; an employee supervisor may have access to his or her 157
current employees’ records; a hiring supervisor may have access to the last 158
twelve months of a current or former employee’s work history; and HRD 159
managers may have access to any employee’s employment record. 160
(B) If required by law, the Nation shall release the information required to 161
be released to the party the law designates as entitled to receive said 162
information. 163
(C) Should an Employee be alleged to have committed an illegal act in the 164
course of his or her employment with the Nation against the Nation, its 165
customers or its employees, the said employee’s record may be released to 166
law enforcement agencies.  167
(D) A third party may access an employee’s record if the employee 168
provides written consent to release his or her record to a designated third 169
party. 170

300.5-2. HRD shall uphold the Nation’s sovereignty, laws and policies in its hiring and 171
employment practices. 172
300.5-3. HRD Oversight by the Oneida Business Committee.  HRD shall report to the Oneida 173
Business Committee, or its designee, as directed by the Oneida Business Committee. 174

175
300.6. Hiring 176
300.6-1. Equal Employment Opportunities. The Nation and HRD shall afford all applicants and 177
employees equal employment opportunities; however, the Nation shall follow the preferences 178
outlined in 300.6-2 and such preferences may not be considered a violation of this law. 179
300.6-2. Oneida and Indian Preference. The Nation shall apply Oneida and Indian Preference 180
to all hiring practices.181
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(a) Unless otherwise prohibited by law or grant funding requirements, the Nation shall 182
apply the following order of Oneida and Indian Preference in staffing decisions: 183

(1) Persons who are tribal members. 184
(2) Persons who meet the blood quantum requirements contained in the 185
Membership Ordinance, but are not currently tribal members, and/or persons who 186
are documented first generation descendants of a tribal member. 187
(3) Persons enrolled in any federally recognized tribe other than this Nation. 188
(4) All other non-Indian persons. 189

(b) If a law or grant funding requirement prohibits the application of Oneida and Indian 190
Preference in accordance with 300.6-2(a), the Nation shall make staffing decisions in 191
accordance with the Indian Preference requirements of the said law or grant. 192
(c) Oneida and Indian Preference applies only when an applicant meets all the minimum 193
requirements of the position applied for. 194
(d) Oneida-Only Positions. To the extent possible, all top administrative and political 195
appointee positions must be held by tribal members.1 If a position requires specific skills 196
and/or licensing by the state or federal government and no Tribal members apply who are 197
qualified and eligible and possess the necessary skills or licensing to assume the vacancy, 198
only then may a non-tribal member be selected to fill the vacancy. In the event that a 199
non-Tribal member is hired for a position originally designated as Oneida-only based on 200
this provision, HRD shall hire the employee under contract so that the Nation may 201
consider whether a Tribal member may be available to assume the position upon the 202
expiration of the contract term. 203

300.6-3. Education. Employees shall have or obtain a high school diploma, a high school 204
equivalency diploma or a general equivalency diploma within one (1) year of being hired.  205
Exceptions and/or extensions to this requirement may be included in the handbook developed by 206
HRD pursuant to 300.5-1(a). 207
300.6-4. Workplace Safety. The handbook shall contain requirements and procedures as 208
necessary to protect the safety, health and well-being of all employees and other individuals in 209
the workplace.  210

(a) The Employee Health Nursing Department shall establish, maintain, implement, 211
evaluate and periodically update a Tuberculosis Control Program, which applies to all 212
employees as well as the Nation’s elected and appointed officials.  The Employee Health 213
Nursing Department shall make the approved program available to all persons to which it 214
applies. 215

300.6-5. Conflicts.  An applicant is ineligible for positions for which he or she has a conflict of 216
interest, as defined by the Conflict of Interest Policy, and/or if he or she would be directly 217
supervised by an immediate family member. 218
300.6-6. Right to Work. No person may be required to do any of the following in order to 219
become or remain an employee of the Nation: 220

(a) resign or refrain from being a member of a labor organization; 221
(b) become or remain a member of a labor organization; or 222
(c) pay dues or other charges to a labor organization. 223

224

                                                       
1 January 8, 1990 GTC: Debbie Powless moved that the General Manager’s and all top administrative positions be 
held by enrolled tribal members, motion seconded. … Main motion carried.
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300.7. Compensation and Benefits 225
300.7-1. Compensation Plan. HRD shall develop and institute an Employee Compensation 226
Plan to assure equitable salary and wage levels and shall consider data from the Bureau of Labor 227
Statistics for average earnings in the Green Bay area; the said plan must be approved by the 228
Oneida Business Committee prior to becoming effective.229

(a) Wage and salary adjustments and benefits available to employees are dependent upon 230
available funding allocations, provided that, the compensation plan must require HRD to 231
make reasonable efforts to regularly implement cost of living adjustments based on the 232
United States Department of Labor – Bureau of Labor Statistics’ Consumer Price Index 233
for the Midwest Region. 234

300.7-2. Designation of Employees. The Nation shall use the standards created under the Fair 235
Labor Standards Act to designate its employees as either nonexempt or exempt and to set 236
minimum wage and maximum hour restrictions for employees receiving an hourly wage. 237
300.7-3. Insurance and Retirement. Any modification to the insurance and employment 238
benefits offered by the Nation requires approval by Oneida Business Committee resolution. 239
300.7-4. Time Off. The Nation shall afford employees accumulated paid time off based on240
continuous service to the Nation. HRD shall establish rates of accrual and the process for 241
requesting paid time off in the handbook created pursuant to 300.5-1(a).242
300.7-5. Leaves. Employees of the Nation may be allowed leave as provided in the handbook 243
created pursuant to 300.5-1(a) and any other applicable laws and policies of the Nation.   244

245
300.8. General 246
300.8-1. Employee Development. The Nation encourages the advancement and transfer of 247
Employees in order to make the best possible use of human resources. Employees who wish to 248
advance in the organization may work with the HRD to develop a career ladders plan.249
300.8-2. Entities. Individual entities shall comply with this law and the handbook promulgated 250
under 300.5-1(a) and, if necessary, shall develop internal rules and standard operating procedures 251
for the implementation of this law and its associated handbook. 252
300.8-3. Safety and Fitness-for-Duty. In order to create a safe and healthy work environment 253
for employees and to keep the number of job-related illnesses and/or injuries to a minimum, the 254
Nation shall maintain safety standards in accordance with the Nation’s applicable laws and 255
policies.  The Nation shall also maintain standards requiring employees to perform their job 256
duties in a safe, secure, productive and effective manner. 257
300.8-4. Unemployment Insurance.  The Nation shall comply with the State of Wisconsin’s 258
unemployment insurance program; the Nation’s employees may be eligible for unemployment 259
benefits in accordance with the provisions of the laws of the State of Wisconsin. 260

261
300.9. Employee Responsibilities 262
300.9-1. Harassment and Ensuring Equal Employment Opportunities. All employees are 263
expressly prohibited from committing sexual harassment of another individual or engaging in 264
any conduct that deprives another of an equal employment opportunity.265
300.9-2. Anonymous Information. Employees who receive anonymous information of any type 266
shall maintain the confidentiality of the said information and forward a summary of the 267
information to the Chief of the Oneida Police Department expressly noting that the information 268
was provided anonymously.269
300.9-3. Employee Protection. The Nation may not retaliate against any employee who reports 270
an employee’s, political appointee’s and/or any official of the Nation’s violation(s) of laws, 271
policies or rules of the Nation and shall protect any employees who report such violations from 272
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retaliatory actions. 273
(a) HRD shall include procedures in the handbook designed to protect employees 274
reporting others’ violations of the Nation’s laws, policies or rules from any and all forms 275
of retaliation. 276

277
300.10. Layoffs and Furloughs 278
300.10-1. Employees may be laid off and/or furloughed to the extent necessary for the Nation to 279
operate effectively and efficiently in varying conditions pursuant to the Nation’s laws, policies 280
and rules. 281
300.10-2. Layoffs and furloughs may not be used for disciplinary reasons and may not under any 282
circumstances be considered adverse employment actions. 283
300.10-3. The Nation’s decision to layoff and/or furlough an employee is not subject to appeal. 284

285
300.11. Employee Discipline and Appeals 286
300.11-1. Employee supervisors shall use the corrective action procedures in the handbook to 287
address employees’ unacceptable work performance and/or behavior. 288
300.11-2. Employees, excluding at-will employees, who disagree with a corrective action or 289
allege that a supervisor’s actions amount to an adverse employment action may contest the action 290
using the handbook, and based on the following available levels of review: 291

(a) Internal Review by the Nation – Reconsideration by the Reviewing Supervisor. An292
employee may request reconsideration of any corrective action or other action which may 293
amount to an adverse employment action taken by his or her employee supervisor to his 294
or her reviewing supervisor.  The reviewing supervisor may affirm, modify or overturn 295
the decision of the employee supervisor. 296
(b) First Level of Appeal. Any employee, excluding at-will employees, alleging a 297
wrongful suspension or termination or that a supervisor’s actions amount to an adverse 298
employment action may contest the action to the Trial Court using the Rules of 299
Administrative Procedure so long as the employee has requested reconsideration from his 300
or her reviewing supervisor according to 300.11-2(a).   301

(1) An employee supervisor may not initiate a first level appeal in the event that 302
the reviewing supervisor overturns the employee supervisor’s action.  303
(2) In considering an appeal of a corrective action, the Trial Court may consider 304
previous corrective actions upon which the suspension or termination was based, 305
provided that, the employee must demonstrate that he or she requested a 306
reviewing supervisor’s reconsideration of such prior corrective actions in 307
accordance with Article 13-1.  When reviewing prior corrective actions, the Trial 308
Court shall only consider whether the corrective action was justified based on the 309
employee’s behavior; procedural compliance may not be considered.   310

(c) Second Level of Appeal. Any party, excluding at-will employees, that is dissatisfied 311
with the Trial Court’s decision, may appeal the Trial Court’s decision to the Oneida 312
Judiciary’s Appellate Court. 313

300.11-3. Compensatory Damages. Should the Oneida Judiciary determine that there was an 314
intentional deprivation of an equal employment opportunity, the Oneida Judiciary may award 315
compensatory damages, including, but not limited to, attorney’s or advocate’s fees and court 316
costs, as against the individual(s) found to have engaged in the intentional deprivation of an 317
equal employment opportunity. Said compensatory damages may not be awarded against the 318
Nation. 319
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300.11-4.  The Oneida Judiciary may not charge employees appealing employment matters any 320
court filing fees. 321

322
300.12. Violations 323

300.12-1. Unless expressly stated otherwise in this law, claims of alleged violations of this law 324
may be filed with the Oneida Judiciary. 325

326
End. 327

328
329
330
331
332
333
334
335
336
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             Legislative Operating Committee 
   June 1, 2016 
 

Mortgage and Foreclosure Law 
 

Submission Date: October 7, 2015 

LOC Sponsor:  David P. Jordan 

Summary: Is a new law that will explain how the Tribe deals with mortgages and foreclosures.  This 
law is being developed because the Land Commission’s hearing responsibilities are transferring the 
Judiciary. 

10/7/15 LOC: Motion by David P. Jordan to add the Real Property Law Amendments, Probate Law, 
Mortgage Law, Landlord-Tenant Law and Land Commission Bylaws Amendments to 
the Active Files List with himself as the sponsor; seconded by Jennifer Webster.  Motion 
carried unanimously. 

12/16/15 LOC: Motion by David P. Jordan to accept the memorandum update as FYI and to defer the 
Mortgage Law back to the sponsor and to bring back when ready; seconded by Fawn Billie.  
Motion carried unanimously. 

 
2/3/16 LOC: Motion by David P. Jordan to the forward the Mortgage and Foreclosure Law to the 

Legislative Reference Office for a legislative analysis and to the Finance Department for a 
fiscal impact statement; seconded by Tehassi Hill. Motion carried unanimously. 

5/18/16 LOC: Motion by David P. Jordan to accept the legislative analysis of the Mortgage and 
Foreclosure law with revisions (adding section references and noting that the Mortgage 
and Foreclosure law conflicts with the current Real Property Law, and the Mortgage and 
Foreclosure law will govern upon adoption) and to defer to the Mortgage and 
Foreclosure law to the Legislative Reference Office to prepare a public meeting packet 
for a public meeting to be held on June 16, 2016; seconded by Tehassi Hill.  Motion 
carried unanimously.  

Next Steps: 
Approve the public meeting packet for the Mortgage and Foreclosure law and forward to a public 
meeting to be held on June 30, 2016. 

 Public Meeting:  
 Emergency Enacted: 
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NOTICE OF 

PUBLIC MEETING 
TO BE HELD 

Thursday, June 30th at 12:15 p.m. 
IN THE 

OBC CONFERENCE ROOM  
(2nd  FLOOR—NORBERT HILL CENTER) 

 In accordance with the Legislative Procedures Act, the Legislative  
Operating Committee is hosting this Public Meeting to gather feedback 

from the community regarding a legislative proposal.  
 

TOPIC: Mortgage and Foreclosure  
 
This is a proposal to create a new Mortgage and Foreclosure law which 

would: 
Contain the minimum framework for the Nation’s mortgage programs and foreclosure process; 
Delegate joint rulemaking authority to Division of Land Management and the Land Commis-
sion to develop rules that may contain more detailed requirements [see 64.3-1(r)];
Require that at least one Tribal member must be included on a mortgage application [see 64.4-2
(b)];
Allow non-tribal member spouses to remain in the mortgaged property in the event of death or 
divorce of the Tribal member [see 64.4-5];
Allow mortgagors in default an opportunity to enter into an agreement to cure default prior to 
foreclosure at the discretion of the Division of Land Management [see 64.6-1];
Require an order to vacate once a judgment to foreclose has been issued by the Judiciary [see 
64.7-5];
Provide the mortgagor has a 6 month redemption period if the home was occupied prior to the 
judgment to foreclose, or 5 weeks if the home was abandoned prior to the judgment to fore-
close.  The mortgagor may redeem the mortgage by paying the full amount of the mortgage and 
any related fees.  If this occurs, the Judiciary will vacate the order to foreclose [see 64.7-4];
Prohibit the Nation from reselling the foreclosed property until after the redemption period has 
lapsed and all appeals have been exhausted [see 64.7-6]; and 
Transfer hearing body authority regarding foreclosure judgments from the Land Commission to 
the Judiciary [see 64.8-2].

To obtain copies of the Public Meeting documents for this proposal,  
or to learn about the LOC public meeting process, please visit  

www.oneida-nsn.gov/Register/PublicMeetings  
or contact the Legislative Reference Office. 

 

PUBLIC COMMENT PERIOD 
OPEN UNTIL July 7, 2016 

 

 During the Public Comment Period, all interested persons may 
submit written comments and/or a transcript of any testimony/spoken 
comments made during the Public Meeting. These may be submitted to 
the Tribal Secretary’s Office or to the Legislative Reference Office in per-
son (Second floor, Norbert Hill Center) or by U.S. mail, interoffice mail, e
-mail or fax. 

Legislative Reference Office  
PO Box 365 Oneida, WI 54155 

LOC@oneidanation.org 
Phone: (920) 869-4376  or (800) 236-2214 

Fax: (920) 869-4040 

31 of 125



2016 06 01
Analysis 1 to Draft 3 

Page 1 of 3

Chapter 64 
Mortgage and Foreclosure 

              Tsi> Thotin&hsote> laotilihw@=ke 
that of their houses – their issues

1
Overview 2

 This is a new law that details the current process used by the Nation to offer mortgage 3
programs to the Nation’s membership and to foreclose on a property purchased through the 4
Nation’s mortgage programs. The law contains the minimum framework and requirements 5
related to the mortgage programs and the required foreclosure process for all mortgages issued 6
by the Nation. The Division of Land Management and the Land Commission have been 7
delegated rulemaking authority under this law to develop rules according to the Administrative 8
Rulemaking law which may contain more detailed requirements for each of the various types of 9
mortgages offered by the Nation.    10

At least one Tribal member must be on the application to qualify for a mortgage issued by 11
the Nation. If married, both spouses must apply for the mortgage jointly. Once a mortgage is 12
issued, if the Tribal member dies, the non-tribal member can remain in the mortgage and the 13
regular default process is applied in the case of a default of a non-tribal member mortgage.  In 14
the case of divorce, the ownership of the house will be determined through the divorce 15
proceedings; this law does not prevent non-tribal spouses from remaining in the house absent the 16
Tribal member.   17

The mortgage default process is detailed within the law.  Default notices are mailed to 18
mortgagors for each 30 calendar days of default.  The Division of Land Management, at their 19
discretion, may enter into an agreement to cure default for mortgagors who demonstrate the 20
ability to pay the defaulted amount within one year.  Once two notices of default have been 21
issued, the Division of Land Management will determine, based on a standard operating 22
procedure, if it is in the best interest of the Nation to pursue a foreclosure.  The minimum 23
foreclosure process is detailed and includes the Judiciary as the decision making authority to 24

Analysis by the Legislative Reference Office
Title Mortgage and Foreclosure (law)

Requester Land 
Commission Drafter Krystal L. John Analyst Maureen Perkins
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Request

This is a new law that will explain the process used by the Nation to deal with 
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issue a judgment of foreclosure, rather than the Land Commission under the current process.  25
Once the Division of Land Management decides to pursue a foreclosure, a summons and 26
complaint is filed with the Judiciary and must include a demand judgment for any deficiency that 27
remains due to the Nation.  If the parties come to an agreement to cure default or the mortgagor 28
satisfies the mortgage prior to a judgment to foreclose is issued by the Judiciary, the Judiciary 29
will dismiss the foreclosure.   30

When a judgment of foreclosure is issued by the Judiciary, a notice to vacate is issued to the 31
mortgagor.  This is contrary to state law which allows mortgagors in foreclosure to remain in the 32
premises until the redemption period expires and the premises is sold. However, the practice as 33
detailed in the law is in the best interest of the Nation because it allows the Nation to secure and 34
refurbish the premises during the redemption period so that it is ready for the next buyer and 35
prevent any waste of the property.  Additionally, when a judgment of foreclosure is issued, it 36
means that the mortgagor is already in default and will most likely not make the mortgage 37
payments during the redemption period.  The mortgagor has a redemption period of six months if 38
they had occupied the premises upon foreclosure, or 5 weeks if they had abandoned the 39
premises, to pay the full amount of the mortgage and any related costs.  If this occurs, the 40
Judiciary will vacate the order to foreclose.  The Nation cannot resell the premises until the 41
redemption period has expired.  Appeals of a judgment of foreclosure may be filed with the 42
Judiciary. 43

 The law contains the minimum framework for the Nation’s mortgage programs and 44
foreclosure process. 45

 The Division of Land Management and the Land Commission have joint delegated 46
rulemaking authority under this law to develop rules that may contain more detailed 47
requirements [see 64.3-1(r)].48

 At least one Tribal member must be included on a mortgage application [see 64.4-2(b)].49
 There is nothing in the law that prevents non-tribal member spouses from remaining in 50

the mortgaged property in the event of death or divorce of the Tribal member [see 64.4-51
5].52

 Mortgagors in default have an opportunity to enter into an agreement to cure default prior 53
to foreclosure at the discretion of the Division of Land Management [see 64.6-1].   54

 Once a judgment to foreclose has been issued by the Judiciary, the mortgagor will receive 55
an order to vacate [see 64.7-5].   56

 The mortgagor has a 6 month redemption period if the home was occupied prior to the 57
judgment to foreclose, or 5 weeks if the home was abandoned prior to the judgment to 58
foreclose.  The mortgagor may redeem the mortgage by paying the full amount of the 59
mortgage and any related fees.  If this occurs, the Judiciary will vacate the order to 60
foreclose [see 64.7-4].   61

 The Nation cannot resell the foreclosed property until after the redemption period has 62
lapsed and all appeals have been exhausted [see 64.7-6].63

 The hearing body authority regarding foreclosure judgments has transferred from the 64
Land Commission to the Judiciary [see 64.8-2].65

66
Considerations 67

 The decision to issue an agreement to cure default is at the discretion of the Division of 68
Land Management.  The LOC may consider requiring the Division of Land Management 69
to create an SOP or a rule detailing the requirements mortgagors must meet to qualify for 70

33 of 125



2016 06 01
Analysis 1 to Draft 3 

Page 3 of 3

an agreement to cure a defaulted mortgage.  71
 This law, the Real Property Law amendments and the Leasing Law are all inter-72

related. The Real Property Law currently in effect contains provisions relating to 73
mortgages and foreclosure that conflict with this law [see 67.14 of current Real Property 74
Law]. However, this Mortgage and Foreclosure law will govern upon adoption. The75
current proposed amendments to the Real Property Law pull the detail related to 76
mortgages and foreclosures out of the Real Property Law and reference this Mortgage 77
and Foreclosure law instead. 78

79
Miscellaneous 80

 A public meeting has not yet been held.  Please refer to the fiscal impact statement for 81
any financial impacts.   82
  83

34 of 125



2016 04 21 
 Draft 03 

64-1

Chapter 64 
Mortgage and Foreclosure 
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that of their houses – their issues

64.1. Purpose and Policy. 
64.2. Adoption, Amendment, Repeal. 
64.3. Definitions. 
64.4. Mortgage Programs. 

64.5.   Default. 
64.6. Agreement to Cure Default. 
64.7. Foreclosure. 
64.8. Appeal Rights. 

_____________________________________________________________________________________1
 2 
64.1. Purpose and Policy. 3
64.1-1. Purpose.  It is the purpose of this law to set the standards and requirements for 4
participation in the mortgage programs and to prescribe the foreclosure process required to be 5
used in the event of a default of a mortgage. 6
64.1-2. Policy. It is the policy of this law to administer mortgage programs aimed at maintaining 7
and improving the standard of living for Tribal members, while protecting the Nation’s assets 8
and expanding the Tribal land base. 9

10
64.2. Adoption, Amendment, Repeal.   11
64.2-1. This law is adopted by the Oneida Business Committee by Resolution ______________. 12
64.2-2. This law may be amended or repealed by the Oneida Business Committee pursuant to the 13
procedures set out in the Legislative Procedures Act. 14
64.2-3. Should a provision of this law or the application thereof to any person or circumstances 15
be held as invalid, such invalidity shall not affect other provisions of this law which are 16
considered to have legal force without the invalid portions. 17
64.2-4. In the event of a conflict between a provision of this law and a provision of another law, 18
the provisions of this law shall control. 19
64.2-5. This law is adopted under authority of the Constitution of the Oneida Nation. 20

21
64.3. Definitions. 22
64.3-1. This section shall govern the definitions of words and phrases used within this law.  All 23
words not defined herein shall be used in their ordinary and everyday sense. 24

(a) “Abandoned” means the relinquishment of possession or control of a mortgaged 25
premises whether or not the mortgagor or the mortgagor’s assigns have relinquished 26
equity and title to the mortgaged interest. 27
(b) “Agreement to Cure Default” means a signed contract between a customer of a 28
mortgage program and the Division of Land Management on behalf of the Nation 29
whereby the parties agree upon a temporary payment schedule to allow the mortgagor to 30
cure a default. 31
(c) “Appraisal” means the valuation of real property by the estimate of an authorized 32
person.33
(d) “Business Day” means Monday through Friday from 8:00 a.m. - 4:30 p.m., 34
excluding holidays recognized by the Nation. 35
(e) “Default” means a failure to comply with the payment terms of a mortgage. 36
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(f) “Foreclosure” means a legal proceeding initiated by the Nation to terminate a 37
mortgagor’s interest in real property, by taking possession of the real property as a partial 38
or complete satisfaction of a default. 39
(g) “Home Inspection” means an examination of a property’s condition. 40
(h) “Judiciary” means the judicial system established by General Tribal Council 41
resolution GTC-01-07-13-B to administer the judicial authorities and responsibilities of 42
the Nation. 43
(i)  “Mortgage” means a lien, held by the Nation, on a real property interest that is given 44
as security for the payment of a debt and/or the performance of a duty, including the 45
refinancing of an original conveyance, that will become void upon the payment and/or 46
performance according to the stipulated terms. 47
(j)  “Mortgagor” means the borrower in a mortgage. 48
(k) “Nation” means the Oneida Nation. 49
(l)  “Notice of Default” means a formal and dated notice of default. 50
(m) “Personal Property” means any property that does not fit the definition of real 51
property and is generally movable. 52
(n) “Real Property” means land and anything growing on, attached to, or erected on the 53
land, excluding anything that may be severed without injury to the land. 54
(o) “Redemption Period” means the timeframe during which a defaulting mortgagor 55
may recover a mortgaged interest that is the subject of a judgment of foreclosure by 56
paying the outstanding debt owed. 57
(p) “Refinance” means an exchange of an old debt for a new debt, as by renegotiating a 58
different interest rate, term of the debt, or by repaying the existing loan with money 59
acquired from a new loan. 60
(q) “Reservation” means all the property within the exterior boundaries of the 61
reservation of the Nation, as created pursuant to the 1838 Treaty with the Oneida 7 Stat. 62
566, and any lands added thereto pursuant to federal law. 63
(r) “Rule” means a set of requirements, including citation fees and penalty schedules, 64
enacted by the Division of Land Management in accordance with the Administrative 65
Rulemaking law based on authority delegated in this law in order to implement, interpret 66
and/or enforce this law.67
(s) “Title” means legal evidence of a person’s ownership rights in real property. 68
(t) “Title Report” means the written analysis of the status of title to real property, 69
including a property description, names of titleholders and how the title is held, tax rate, 70
encumbrances and any real property taxes due. 71
(u) “Tribal Land” means any land held in fee or trust status by the Nation within the 72
reservation. 73
(v) “Tribal Member” means an enrolled member of the Nation. 74

 75 
64.4. Mortgage Programs. 76
64.4-1. Available Mortgage Purposes. Consistent with available funds, the Division of Land 77
Management shall provide mortgage programs for the following purposes and shall establish 78
rules naming said programs and providing the specific requirements for each program: 79

(a) Financing the purchase or down payment of existing homes and lands; 80
(b) Construction of new homes; 81
(c) Repairs and improvements to existing homes; 82
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(d) Refinancing existing mortgages. 83
64.4-2. Mortgage Eligibility Requirements. In order to be eligible for a mortgage, applicants 84
shall meet the following conditions: 85

(a) Be at least eighteen (18) years of age at the time of the application; 86
(b) Be a Tribal member(s); 87

(1) If the application is for joint applicants, at least one (1) applicant shall be a 88
Tribal member. 89
(2) For married joint applicants, both spouses shall be named applicants on the 90
application and joint mortgagors. 91

(c)  Not have a discharged bankruptcy within two (2) years from the date of the 92
application; 93
(d) Not be involved in a bankruptcy proceeding that has not yet been discharged at the 94
time of the application; and 95
(e) Not have had a mortgage foreclosed upon within the seven (7) years from the date of 96
the application. 97

64.4-3. Mortgage Selection. The Land Commission and the Division of Land Management 98
shall jointly develop rules governing the selection of applicants for the issuance of a mortgage.  99
At a minimum, the Land Commission and the Division of Land Management shall ensure that 100
the mortgage selection rules require that the mortgagor: 101

(a) Have an acceptable credit rating as defined in the rules; 102
(b) Have an acceptable debt to income ratio as defined in the rules; 103
(c) Have all delinquent debts owed to the Nation paid in full prior to signing the 104
mortgage document; 105
(d) Have no more than the allowable amount of accumulated judgments, collections 106
and/or profit and loss write-offs based on the rules, and, if any debts are being paid 107
through a debt collector, the monthly payment must be listed as a monthly debt on the 108
application; 109

(1) In the rules, the Land Commission and the Division of Land Management 110
shall provide the allowable timeframe, in relation to the date of selection, for 111
applicants to bring any judgments, collections and/or profit and loss write-offs 112
within the allowable amount. 113
(2) Applicants failing to bring said debts within the allowable amount based on 114
the timeframe provided become ineligible for the mortgage. 115

64.4-4. Mortgage Requirements. The Land Commission and the Division of Land Management 116
shall jointly develop rules governing the requirements of mortgages entered into by the Division 117
of Land Management.  At a minimum, the Land Commission and the Division of Land 118
Management shall ensure that the mortgage requirement rules:  119

(a) Require the mortgage document to identify the source of the ownership interest in the 120
real property as attributable either to a deed or a residential lease entered into pursuant to 121
the Leasing law; 122
(b) Require the real property that is the subject of the mortgage be insured under a 123
homeowner’s insurance policy paid for by the mortgagor and include enforcement 124
provisions in the event of noncompliance herewith; 125
(c) Require that the mortgage be the first or second secured interest on the real property; 126
(d) Require proof of clear title, as defined by the rules, prior to entering into a mortgage; 127
(e) Establish which administrative fees, if any, that may be assessed in the mortgage;  128
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(f) Require that the mortgage be for real property located within the reservation; 129
(g) Require the mortgage include interest at a rate provided in the rules. 130

64.4-5. Non-Tribal Member Spouses.  The following applies when one of the mortgagors is a 131
non-Tribal member: 132

(a) Death of the Tribal Member Spouse.  So long as the mortgage is not defaulted upon, 133
the death of the Tribal member spouse does not affect a mortgage.  If the non-Tribal 134
member spouse defaults on the mortgage, the mortgage is subject to the regular 135
foreclosure proceedings as outlined in this law. 136
(b) Refinancing due to Death or Divorce.  In the event that a mortgagor seeks refinancing 137
due to the death or divorce of a spouse, the mortgagor shall comply with the refinancing 138
rules established pursuant to Section 64.4-1(d). 139

 140 
64.5.   Default. 141
64.5-1. Notice of Default.  The mortgage officer shall send a notice of default to mortgagors 142
by first class mail for each month for which the mortgagor defaults on the subject mortgage, 143
provided that the mortgage officer shall send the notices of default a minimum of thirty (30) 144
calendar days apart and ensure that the notice contains the following information: 145

(a) The notice number; 146
(b) The dates of the default; 147
(c) The amount of the default; 148
(d) The requirement to cure the default, including important dates affecting the 149
mortgagor’s rights; 150
(e) The mortgagor’s available options to cure a default; and 151
(f) The actions that may be taken by the Nation if the default is not timely cured. 152

 153 
64.6. Agreement to Cure Default. 154
64.6-1. Entering into an Agreement to Cure Default.  The Division of Land Management may, 155
in its full discretion, work with mortgagors able to pay a mortgage default over time to enter into 156
an agreement to cure default over a reasonable time not to exceed one (1) year. 157

(a) A mortgagor may enter into one (1) agreement to cure default per twelve (12) month 158
period.  A mortgagor may request more than one (1) agreement to cure the default in a 159
twelve (12) month period if the mortgagor is able to demonstrate the additional 160
agreement is necessary due to extenuating circumstances faced by the mortgagor, 161
provided that, the director of the Division of Land Management shall approve any such 162
agreements before said agreement may become effective. 163
(b) The Division of Land Management may not permit mortgagors to increase payroll 164
deduction payments to cure a default without first entering into an agreement to cure 165
default.166
(c) In the event a mortgagor violates the terms of an agreement to cure default, the 167
Division of Land Management shall enforce the remedies afforded the Nation in the 168
agreement to cure default and may not amend the terms of an unsatisfied agreement to 169
cure default without the approval of the director of the Division of Land Management. 170

64.6-2. Elements of an Agreement to Cure Default.  All agreements to cure default entered 171
into by the Division of Land Management are required to contain the following elements: 172

(a) The effective date of the agreement; 173
(b) The parties to the agreement; 174
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(c) The amount of payments under the mortgage and any agreements to cure default 175
previously entered into; 176
(d) A statement that the mortgage and, if applicable, any previous agreement to cure 177
default are in default; 178
(e) The amount of the increased payments under the agreement; 179
(f) The terms of the agreement, including the remedies available to the Nation in the 180
event that the mortgagor violates the terms of the agreement; and 181
(g) Notice that a failure to follow the terms of the agreement may result in the immediate 182
filing of a foreclosure. 183

184
64.7. Foreclosure.   185
64.7-1. Decision to Foreclose.  Any mortgage that is in default for two (2) consecutive months 186
may be subject to foreclosure, provided that the Nation has complied with the notice of default 187
requirement in section 64.5-1. 188

(a) After the two (2) notices of default have been sent, the Division of Land Management 189
shall determine whether initiating foreclosure proceedings would be in the best interest of 190
the Nation, provided that the Division of Land Management shall abide by the 191
foreclosure determination standard operating procedure approved by both the director of 192
the Division of Land Management and the Land Commission. 193

(1) Should the Division of Land Management determine that initiating a 194
foreclosure is in the best interest of the Nation, the Division of Land Management 195
shall submit a complaint to the Judiciary in compliance with the Nation’s laws 196
and the Judiciary’s requirements.   The complaint may not be submitted until after 197
thirty (30) calendar days from the date of the second notice of default. 198
(2) The Division of Land Management shall include in all complaints a demand 199
judgement for any deficiency that may remain due to the Nation after the Nation’s 200
reclamation of title against every party who is personally liable for the debt 201
secured by the mortgage that is the subject of the foreclosure. 202

64.7-2. Mortgage Satisfaction or Agreement to Cure Default Prior to Judgment of 203
Foreclosure.  If the mortgagor satisfies the mortgage that is the subject of a foreclosure 204
complaint or the parties reach an agreement to cure default prior to the Judiciary’s entering of a 205
judgment of foreclosure, the Judiciary shall dismiss the foreclosure complaint. 206

(a) Mortgage Satisfaction.  A mortgagor named in a foreclosure complaint may satisfy 207
the subject mortgage at any time prior to the Judiciary’s entering of a judgment of 208
foreclosure.  Under such circumstances, the mortgagor shall submit to the Judiciary proof 209
of payment in full of the mortgage principal, any interest owed and any court costs 210
incurred by the Nation.  Upon receipt of verified proof of satisfaction, the Judiciary shall 211
dismiss the foreclosure complaint based on satisfaction of the mortgage. 212
(b) Agreement to Cure Default.  Should the Nation and the mortgagor reach an agreement 213
to cure default in accordance with section 64.6 after foreclosure proceedings have been 214
initiated, which may include provisions requiring the mortgagor to reimburse the Nation 215
for any court costs incurred, the mortgagor shall submit to the Judiciary a copy of the 216
executed agreement to cure default.  Upon receipt of an executed agreement to cure 217
default, the Judiciary shall dismiss the foreclosure complaint without prejudice based on 218
the agreement to cure default. 219

39 of 125



2016 04 21 
 Draft 03 

64-6

64.7-3. Judgment of Foreclosure.  If the Judiciary finds in favor of the Nation, it shall issue a 220
judgement of foreclosure.  At a minimum, the Judiciary shall include the following in each 221
judgment of foreclosure: 222

(a) A description of the mortgaged premises; 223
(b) The amount of the mortgage debt due; 224
(c) The mortgagor’s redemption period; 225
(d) An order to vacate the mortgaged premises within thirty (30) calendar days of the 226
judgment;  227
(e) An order transferring title of the mortgaged premises to the Nation as partial or full 228
payment of the amount of mortgage debt then due;  229
(f) So long as the Nation’s complaint reserves the right to demand a judgment of 230
deficiency for costs that may remain due after the transfer of title to the Nation pursuant 231
to foreclosure, an order recognizing the Nation’s reserved right, which may include sums 232
advanced by the Nation for insurance, necessary repairs, inspection costs, appraisal fees 233
and other costs; and 234
(g) An order that within seven (7) months of receipt of a judgment of foreclosure, the 235
Nation submit either a motion demanding a judgment of deficiency or a motion to 236
enforce the judgment of foreclosure, each of which are required to include a final 237
accounting and a confirmation of appraisal.238

64.7-4. Redemption Period.  The Judiciary shall afford all mortgagors subject to a judgment 239
of foreclosure a redemption period.  To redeem a real property interest, the mortgagor shall pay 240
the full amount of the mortgage debt due and any costs incurred by the Nation for insurance, 241
necessary repairs, inspection costs, appraisal fees and other costs. 242

(a) Occupied Premises.  The required redemption period for occupied premises is six (6) 243
months.  Absent an affirmative finding of abandonment, the Judiciary shall presume that 244
premises are occupied premises. 245
(b) Abandoned Premises.  The required redemption period for abandoned premises is, at 246
a minimum, five (5) weeks.  A redemption period based on abandoned premises requires 247
an affirmative finding of abandonment by the Judiciary based on evidence submitted by 248
the Division of Land Management on behalf of the Nation. 249

(1) In determining whether the mortgaged premises have been abandoned, the 250
Judiciary shall consider the totality of the circumstances, including the following: 251

(A) Boarded, closed or damaged windows or doors to the premises;252
(B) Missing, unhinged or continuously unlocked doors to the premises; 253
(C) Terminated utility accounts for the premises; 254
(D) Accumulation of trash or debris on the premises; 255
(E) At least two (2) reports to law enforcement officials of trespassing, 256
vandalism, or other illegal acts being committed on the premises when the 257
mortgagor is not present; and 258
(F) Conditions that make the premises unsafe or unsanitary or that make 259
the premises in imminent danger of becoming unsafe or unsanitary. 260

(2) The Division of Land Management may include testimony from a 261
representative of the city, town, village or county where the mortgaged premises 262
is located as part of its evidence of abandonment. 263

(c) Redeemed Premises.  Should the mortgagor successfully redeem the mortgaged 264
interest that is the subject of a judgment of foreclosure, the Nation shall issue the 265
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mortgagor a certificate of redemption.  Upon receipt of a certificate of redemption, the 266
mortgagor shall file a motion to vacate the judgment of foreclosure with the Judiciary.  267
Upon receipt from the Judiciary, the mortgagor shall duly record the order to vacate the 268
judgment of foreclosure with the Oneida Nation Register of Deeds. 269

64.7-5. Mortgage Holder’s Responsibilities upon Receipt of a Judgment of Foreclosure.270
Upon receipt of a judgment of foreclosure, the Division of Land Management, on behalf of the 271
Nation as the mortgage holder, shall: 272

(a) Secure and take possession of the real property once the timeframe in the order to 273
vacate has expired. 274

(1) The Division of Land Management shall provide the mortgagor notice of 275
when the property’s locks are scheduled to be changed, which, at a minimum, 276
includes the following: 277

(A) The property address; 278
(B) The date and time the locks are scheduled to be changed; 279
(C) Notice to mortgagor that an Oneida Police Officer will be present 280
while the locks are being changed; 281
(D) Information on how the disposition of personal property will be 282
managed based on section 64.7-5(a)(3);  283
(E) The contact information for Division of Land Management staff whom 284
the mortgagor may contact in regards to the property; and 285
(F) A copy of the judgment of foreclosure. 286

(2) The Division of Land Management shall contact the Oneida Police 287
Department to request that an Oneida police officer be on the scene while the 288
locks are being changed. 289
(3) In the event the mortgagor has left personal property in the home, he or she 290
may retrieve said personal property by contacting the Division of Land 291
Management staff listed on the work order.  The Division of Land Management 292
shall hold personal property for a minimum of five (5) business days. 293

(A) The Division of Land Management shall keep a written log of the date 294
and the work time the Nation’s staff expends storing and/or removing 295
personal property and/or removing/disposing of debris left at the property 296
after the expiration of the timeframe provided in the order to vacate. 297
(B) The Division of Land Management and the Land Commission shall 298
jointly create rules further governing the disposition of personal property. 299

(b) Order a title report from the Land Title and Trust Department with specific 300
instructions to contact the Accounting Department to verify whether the mortgagor owes 301
any outstanding debts to the Nation and based on the title report shall: 302

(1) Seek payment of outstanding water bills and/or other liens or charges 303
appearing on the tax rolls from the mortgagor.  In the event of a failure to pay, the 304
Nation shall make payment and include such costs in the Nation’s final 305
accounting required by the judgment of foreclosure and as explained in section 306
64.7-5(e);307
(2) Request proof of payment of any judgments noted on the title report which 308
can be attached to the real property; 309
(3) Request proof of satisfaction of any mortgage liens issued by an outside 310
financial institution other than the Nation, provided that, said mortgage liens may 311
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not be satisfied by the Nation until the redemption period has either expired or 312
been terminated by the Judiciary. 313

(c) Order an appraisal of the real property to be completed; 314
(d) Order a home inspection, including a well and septic inspection, of the real property 315
to be completed and based on the findings of the home inspection shall coordinate which 316
repairs will be completed.   317

(1)  In order for repair costs to be included in a judgment of deficiency 64.7-3(f), 318
the Nation shall include the following in its demand for the said judgment: 319

(A) A record of all receipts for materials and invoices for services related 320
to the said repairs; 321
(B) A record of all hours expended by the Nation’s staff related to the said 322
repairs; and 323
(C) Photographic evidence demonstrating the condition of the real 324
property both before and after the repairs were made.  325

(2) If, based on the home inspection, the Division of Land Management 326
determines it to be in the best interest of the Nation to raze a foreclosed upon 327
property, it may do so in accordance with the rules which the Division of Land 328
Management and the Land Commission shall jointly develop.  Any costs related 329
to the razing of a property may be included in the Nation’s demand for a 330
judgment of deficiency. 331

(e) Wrap up the foreclosure by filing with the Judiciary either a motion demanding a 332
judgment of deficiency or a motion for enforcement of the judgment of foreclosure.333

(1) Demand for a Judgment of Deficiency.  The Nation shall file a demand for a 334
judgment of deficiency if the total of the amount of the mortgage debt due in the 335
judgment of foreclosure and the sums advanced by the Nation for insurance, 336
necessary repairs, inspection costs, appraisal fees and other costs exceeds the 337
value of the real property based on the appraisal.  A demand for a judgment of 338
deficiency is required to include a confirmation of appraisal and an accounting of 339
all sums advanced by the Nation. 340
(2) Motion for Enforcement of the Judgment of Foreclosure.  The Nation shall file 341
a motion for enforcement of the judgment of foreclosure if the total of the amount 342
of the mortgage debt due in the judgment of foreclosure and the sums advanced 343
by the Nation for insurance, necessary repairs, inspection costs, appraisal fees and 344
other costs are less than or equal to the value of the real property based on the 345
appraisal.  If the total of the amount of the mortgage debt due in the judgment of 346
foreclosure and the sums advanced by the Nation for insurance, necessary repairs, 347
inspection costs, appraisal fees and other costs are less than the value of the real 348
property based on the appraisal, the Division of Land Management shall include 349
in the motion to enforce a copy of the signed apron issued to the mortgagor 350
providing the refunded amount. 351

64.7-6. Resale Following Foreclosure.  The Division of Land Management may begin 352
advertising a foreclosed upon property for re-sale immediately following its receipt of an order to 353
enforce the judgment of foreclosure, provided that it may not complete a sale of said property 354
until the mortgagor’s appeal rights have expired. 355
 356 
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64.8. Appeal Rights. 357
64.8-1. Decisions of the Division of Land Management are Final.  All decisions made by the 358
Division of Land Management in regards to the mortgage programs provided under this law are 359
final decisions and are not subject to appeal. 360
64.8-2. Appeal of a Foreclosure.  A mortgagor whose real property has been foreclosed upon 361
may appeal a determination made by the Judiciary in accordance with the Judiciary law and the 362
Rules of Appellate Procedure. 363
_____________________________________________________________________________364
Adopted BC- 365
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             Legislative Operating Committee 
   June 1, 2016 
 

Per Capita Law Amendments 
 

Submission Date: 7/10/2015 

LOC Sponsor:   David P. Jordan 

Summary: This request from the Trust Enrollment Department was submitted to clarify 
several provisions of the law, modify the frequency of form requirements and in elder 
distributions, and incorporate fees for stop payments and closed bank accounts.   
 
7/15/15 LOC:  Motion by Jennifer Webster to add the Per Capita Law Amendments to the active files 

list with David P. Jordan as the sponsor; seconded by Fawn Billie.  Motion carried 
unanimously. 

9/16/15 LOC:   Motion by David P. Jordan to accept the update as FYI and defer the Per Capita Law 
Amendments to the Legislative Reference Office and to bring back in 30 days for an 
update; seconded by Fawn Billie.  Motion carried unanimously. 

10/21/15 LOC: Motion by David P. Jordan to accept the memorandum as FYI and to defer the Per 
Capita Law Amendments to the sponsor to continue to work with the Trust Enrollment 
Committee and to bring a draft back on November 4, 2015; seconded by Fawn Billie.  
Motion carried unanimously.

10/23/15: Work meeting held, attendees include: Cheryl Skolaski, David P. Jordan, Caroyl 
Long, Douglass McIntyre, Bonnie Pigman, Leyne Orosco, Lisa Kelly Skenandore, 
Candice Skenandore. 

10/26/15: Work meeting held, attendees include: Caroyl Long, Bonnie Pigman, Misty Cannon, 
Leyne Orosco, Lisa Kelly Skenandore, Candice Skenandore, Susan White, Krystal 
John. 

11/4/15 LOC: Motion by Jennifer Webster to defer to Legislative Reference Office for legislative 
analysis and fiscal impact; seconded by Fawn Billie. Motion carried unanimously. 

2/3/16 LOC: Motion by Tehassi Hill to defer the Per Capita Law Amendments to a work meeting 
with the Trust Enrollment Department, the Finance Department, Law Office and the 
sponsor and bring back to the LOC within the next 30 days; seconded by David P. 
Jordan. Motion carried unanimously. 

3/2/16 LOC: Motion by Jennifer Webster to accept the Per Capita Law Amendments status update 
memorandum and defer to the sponsor to bring back an updated draft with an updated 
legislative analysis; seconded by Tehassi Hill.  Motion carried unanimously.  

4/6/16 LOC: Motion by Jennifer Webster to prepare the Per Capita Law Amendments for a public 
meeting to be held on May 19, 2016; seconded by David P. Jordan.  Motion carried 
unanimously.   

 
Next Steps: Accept the results of the e-poll conducted on May 19, 2016 which approved the public 
meeting packet for an additional public meeting to be held for the Per Capita Law Amendments on 
June 16, 2016 at 12:15 p.m.

 Public Meeting:  
 Emergency Enacted:  

Expires:  
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             Legislative Operating Committee 
   June 1, 2016 
 

Research Protection Act 
 

Submission Date: 10/7/15 

LOC Sponsor:   Fawn Billie  

Summary: This is a new law that is intended to assist Oneida with consultation and research from 
Tribal members.  The goal is to use intellectual brain power of Oneida college graduates who are willing 
to serve as a Tribal resource, ensuring future Tribal growth/prosperity.  The Tribe has invested 
scholarship dollars and should expect a ROI.  Alumni will be able to give back without moving back. 
 
10/7/15 LOC: Motion by David P. Jordan to defer the Research Protection Act to the next Legislative 

Operating Committee meeting in order for the requestor to answer questions; seconded by 
Jennifer Webster.  Motion carried unanimously. 

10/21/15 LOC: Motion by David P. Jordan to add the Research Protection Act to the Active Files List with 
Fawn Billie as the sponsor; seconded by Fawn Billie.  Motion carried unanimously. 

12/16/15 LOC: Motion by Jennifer Webster to accept the status update as FYI and defer the Research 
Protection Act back to the sponsor to bring back when ready; seconded by David P. Jordan.  
Motion carried unanimously. 

Next Steps: 

Accept the draft and defer the item to the Legislative Reference Office for an legislative analysis.     
 

 Public Meeting:  
 Emergency Enacted:  
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Chapter 215 1
Research Protection Law2
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 17 
215.1.  Purpose and Policy18
215.1-1. Purpose.  The purpose of this law is to establish a research review mechanism to 19
prevent the continued abuses, and to protect the people’s traditional knowledge and properties, 20
and thereby to ensure our rights to continue to practice traditional lifeway’s for our long term 21
survival.  The established research review process is developed as a mechanism to improve 22
relations between the Nation and scientists/researchers, and to promote collaboration within the 23
framework of mutual respect, equity, and empowerment, and maximize the benefits and reduce 24
any risks to the Nation. 25
215.1-2. Policy.  It is the policy of the Nation to:26

(a)  protect the people, culture, and natural resources of the Nation and the Nation’s    27
future generations from unauthorized scientific research; and,  28

(b)  to reduce any adverse effects of human subject research and related activities on the 29
Nation and its People; and,30

(c)  to ensure that researchers recognize the Nation’s control of research activities 31
and ownership of all data and information generated or produced by such research; 32
and,33

 (d)  to establish and provide a statutory basis for a process to review and govern 34
any research, collection, database, or publication undertaken on the Reservation. 35

 36 
215.2.  Adoption, Amendment, Repeal 37
215.2-1.  This law was adopted by the Oneida Business Committee by resolution __________.  38
215.2-2.  This law may be amended or repealed by the Oneida Business Committee pursuant to 39
the procedures set out in the Legislative Procedures law. 40
215.2-3.  Should a provision of this law or the application thereof to any person or circumstances 41
be held as invalid, such invalidity shall not affect other provisions of this law which are 42
considered to have legal force without the invalid portions. 43
215.2-4.  In the event of a conflict between a provision of this law and a provision of another 44
Policy, the provisions of this law shall control. 45
215.2-5.  This law is adopted under authority of the Constitution of the Oneida Nation. 46

47
215.3. Definitions 48
 215.3-1.  This section shall govern the definitions of words or phrases as used within this Policy.49
All words not defined herein shall be used in their ordinary and everyday sense. 50

(a)  “Academic Research” means research carried out to obtain educational qualifications, 51
to further an academic career at an institution of higher learning, or for scientific 52
advancement. 53
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(b)  “Biodiversity” means the total variety of life in all its forms including levels that 54
range from alleles to the biosphere and shall include alleles, genes, populations, species, 55
ecosystems, landscapes, and the ecological processes of which they are a part. 56
(c)  “Biogenetic Resources” means biological and genetic resources, including plan 57
material, animals, microorganisms, cells, and genes. 58
(d)  “Biological Samples” means, but is not limited to, bacteria and other 59
microorganisms, plant, animal, or any human biological materials, genetic samples, any 60
copies of the original genetic samples, any cell lines containing copies of the original 61
genetic samples, and data derived from these samples. 62
(e)  “Commercial Purposes” means to sell, purchase, barter, trade, delay compensation 63
for profit, exchange, transport, or offer to sell, purchase, barter, trade, delay 64
compensation for profit, exchange, or transport. 65
(f)  “Cultural Research” means any endeavor, by means of critical investigation and study 66
of a subject, to discover new or collate old facts or hypotheses on a cultural subject, the 67
latter being defined as any ethnographic or anthropological study, including basic data 68
collection, studies of or incorporating traditional knowledge or classification systems 69
(e.g. studies of medicinal properties of plants), documentary films, archaeology, 70
linguistics and ethno-historical accounts. 71
(g)  “Indigenous” means native, originating or growing naturally in a specific landscape 72
and also refers to people descending from the original inhabitants of the Western 73
Hemisphere who have maintained distinct languages, culture, or religion from time 74
immemorial. 75
(h)  “Judiciary” means the judicial system that was established by Oneida General Tribal 76
Council resolution GTC-01-07-13-B to administer the judicial authorities and 77
responsibilities of the Nation. 78
(i)  “Nation” means the Oneida Nation.79
(j)  “Research” includes identification, description, classification, collection, database, 80
recordation, analysis, and publication in fields including, but not limited to, agronomy, 81
archaeology, astronomy, biology, ethnobotany, ecology, environment, natural resources, 82
health, ethnography, history, linguistics, paleontology, medicine, photography, 83
psychology, remote sensing, sociology, theology, videography, and other investigative 84
disciplines or approaches as identified by the Nation. 85
(k)  “Reservation” means all the lands and waters within the exterior boundaries of the 86
Reservation of the Oneida Nation, as created pursuant to the 1838 Treaty with the Oneida 87
7 Stat. 566, and any lands added thereto pursuant to federal law.88
(l)  “Traditional Indigenous Intellectual Property” means the indigenous cultural 89
information, knowledge, uses, and practices unique to the Nation’s ways of life 90
maintained and established over tribal homelands and aboriginal areas. This knowledge is 91
based upon millennia of observation, habitation, and experience, and is a communal right 92
held by the Nation, and in some instances by individuals. This property includes, but is 93
not limited to, the following: 94

  (1)  knowledge of remembered histories and traditions; 95
 (2)  details of cultural landscapes and particularly sites of cultural significance; 96

  (3)  records of contemporary events of historical and cultural significance; 97
 (4) sacred property (images, objects, sounds, knowledge, material, culture or 98

anything that is deemed sacred by the community; 99
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 (5)  knowledge of current use, previous use, and/or potential use of plan and 100
animal species, soils, minerals, objects; 101
(6)  knowledge of preparation, processing, or storage of useful species; 102
(7)  knowledge of formulations involving more than one ingredient; 103
(8)  knowledge of individual species (planting methods, care for, selection 104
criteria);105
(9)  knowledge of ecosystem conservation (methods of protecting or preserving a  106
resource);107
(10)  biogenetic resources that originate (or originated) on indigenous lands and 108
territories; 109
(11)  tissues, cells, biogenetic molecules including DNA, RNA, and proteins, and 110
all other substances originating in the bodies of Tribal members, in addition to 111
genetic and other information derived therefrom; 112
(12)  cultural property (images, sounds, crafts, art, symbols, motifs, names, 113
performances); and; 114
(13)  knowledge of systems of taxonomy of plants, animals, and insects. 115

   (m)  “Tribal” means the Oneida Nation. 116
 117 
215.4.  Scope118
215.4-1.  All persons wishing to conduct research governed by this law within the boundaries of 119
the reservation shall first obtain the approval of the Research Review Board.  Provided that, 120
exceptions for the following shall exist:  121

(a)   Tribal members conducting research for their own use; provided that this law shall 122
apply if a Tribal member is conducting research for, or is affiliated with, an outside 123
institution; and124
(b)  Departments of the Nation performing self-research or internal research. 125

215.4-2.  This law shall govern the following types of research:  126
(a)  academic research;  127
(b)  cultural research;  128
(b)  visitation, inventory, collection, research, or filming related to any: 129

(1)  biodiversity related resources;  130
(2)  biogenetic resources; or131
(3)  traditional indigenous intellectual property. 132

215.4-3.  No individual person, tribal official, or tribal employee is authorized to waive any part 133
of this law. 134
 135 
215.5.  Research Review Board 136
215.5-1.  There is hereby established a standing committee of the Oneida Business Committee 137
which shall be known as the Research Review Board.138
215.5-2.  The Research Review Board shall be comprised of five (5) Tribal members who shall 139
be appointed to serve on this Board by the Oneida Business Committee.   140
215.5-3.  No stipend will be given for serving on the Research Review Board. 141
215.5-4.  The Research Review Board shall have the following duties and responsibilities:142

(a)  to examine and comment on all proposals within the scope of this law, and to monitor 143
and regulate such research upon approval by the Nation; 144
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(b)  to promulgate rules under which the RRB shall operate subject to the laws of the 145
Nation;146
(c)  to coordinate and insure that the interests of affected Tribal programs, departments, 147
and members are protected; 148
(d)  to submit recommendations regarding proposals to the Oneida Business Committee 149
for final  approval;150
(e)  to coordinate and interact with the researcher(s) in order to ensure the Nation’s 151
control of the research process and the Nation’s ownership of data and information 152
generated by such research; and 153
(f)  to negotiate the terms and conditions of a research agreement, and submit such 154
agreement to the Oneida Business Committee for authorization and execution. 155

156
215.6.  Research Proposal Requirements157
215.6-1. Time Frame.  Researchers are advised to allow sufficient time for the Research Review 158
Board to thoroughly review and understand all aspects of the research and to ask questions and 159
resolve differences.  All proposals shall be submitted at least three (3) months prior to the 160
anticipated project start date. 161
215.6-2. Synopsis.  A short synopsis of the research proposal shall be submitted to the Research 162
Review Board.  The synopsis must contain sufficient information to allow the Research Review 163
Board to make an informed decision.  The following information must be included in any request 164
for approval of a research project: 165

(a) Statement of the Issue/Problem/Research Question. The applicant shall briefly 166
describe the issue or problem the applicant is addressing by the proposed research.  If the 167
applicant has a specific hypothesis, the applicant shall briefly set forth such hypotheses. 168
(b) Intent/Benefit to the Nation. The applicant must clearly outline and discuss the intent 169
of the research project and any benefit(s) that the project, research, or activity will have 170
to the Nation.171
(c) Method.  The applicant shall briefly describe the procedure for the collection of all 172
data to be used in the proposed study.  A description of subjects, settings, proposed 173
procedures and the nature of the data to be collected shall be included. 174
(d) Confidentiality.  The applicant shall provide a description shall be given on how 175
individual participants will be informed of the degree of confidentiality that will be 176
maintained throughout the study. The applicant must state in their application summary 177
whether the community will be identified in any data released to the general public. The 178
applicant shall also disclose whether, even without identifying information, the proposed 179
research will have, or may likely have, any adverse impact on the Nation or the human 180
research subjects. 181
(e) Disposition of Data and Samples: The applicant shall describe how individual 182
participants will be informed of how data and samples will be used.  A description of the 183
plans to provide individual participants with their own personal results must be provided.  184
A description of the frequency and manner by which the aggregate data and progress 185
reports will be shared with the Research Review Board must be set forth. Furthermore, 186
communication strategies to present aggregate data to the Nation, at large, shall be 187
described.188
(f) Risks: The applicant must describe any potential legal, financial, social, physical, or 189
psychological risks that are anticipated in the research.  Any risks of harmful impact on 190
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the cultural, social, economic or political well-being of the Nation or on Tribal members 191
shall be assessed.  The assessment of risk will also address the steps that will be taken to 192
minimize, ameliorate or repair any actual harm caused to the Nation by the proposed 193
research. An explanation shall also be provided on how potential risks will be explained 194
to participants and how the risks are justified by the potential benefits of the research. 195
(g) Funding/Budget:  If the study is funded by any public or private sources, the 196
applicant shall provide a full reference of this funding source and explanation of any 197
limits on the confidentiality of research results.  If the researcher is currently seeking 198
funding, the researcher shall list all funding agencies for which proposals are being 199
sought.  Researchers shall budget funding to cover cultural sensitivity training, and to 200
provide adequate resources to cover community education and outreach efforts as part of 201
the research, and finally, to rectify any harm to, or exploitation of, the Nation’s assets or 202
Tribal members resulting from the research. 203
(h) Cultural Sensitivity Training:  All principal investigators, researchers, graduate 204
students and any other people involved in the research will be required to undergo 205
cultural sensitivity training to be provided at the researcher’s expense. Costs will be 206
determined based on the scope of the project. The training shall be provided by the 207
Nation or provided at the direction of the Nation. 208
(i) Equity. The proposal must demonstrate how the participants and the Nation will be 209
given a fair and appropriate return for cooperation in the research. Just compensation or 210
fair return includes, but is not limited to: obtaining copies of the research findings, 211
authorship, co-authorship or acknowledgment, royalties, fair monetary compensation, 212
copyright, patent, trademark, compensation for expenses incurred in reviewing/advising 213
researchers, coverage of training/education or outreach expenses, or other forms of 214
compensation. 215
(j) Consent.  The proposal must address mechanisms for informed consent, which may 216
be required from individual participants, families, clans or the Nation. The applicant shall 217
list all the agencies, professionals, government representatives, and individuals within the 218
Nation with which the applicant has previously discussed the proposed research and 219
whether or not these individuals have given their informed consent, or other support, to 220
the research. 221
(k) Intellectual Property Rights.  The application shall address the plans (pre, during and 222
post-project) for publication or commercialization of the research findings. If such 223
publication or commercialization is contemplated, the applicant shall address how the 224
Nation will share in the authorship of publications or commercialization of the research 225
findings. The Nation also needs to know how the Nation will have access to the project, 226
research data or findings for the Nation’s own use. Researchers must inform the Research 227
Review Board of journals, publishing houses, or conferences that they plan to print or 228
present the results of their studies before papers are submitted or presented. The proposal 229
must demonstrate a process whereby the Research Review Board and the Nation will 230
have an opportunity to review, critique, and approve the results of all studies before any 231
publication, presentation, news conferences or release of data to the general public 232
occurs. Researchers shall be responsible for addressing, correcting, and satisfying the 233
concerns of the Nation in drafts and final reports, papers, or data summaries before they 234
are released to the general public. 235
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(l) Data Ownership/Archive.  The Nation reserves the right to require the deposit of raw 236
materials or data, working papers or product in a repository designated by the Nation, 237
with specific safeguards to preserve confidentiality. Duplicates of data or split samples 238
may be required to be stored in a local archive. 239

215.6-3.  A research proposal application shall include an application fee or a request for a fee 240
waiver.241
215.6-4.  The Research Review Board shall have the authority to promulgate rules as to an 242
application fee schedule, requirements for a fee waiver and more specific requirements for 243
research proposals.244

245
215.7.  Review of Research Proposals  246
215.7-1.  A research proposal must be completed under the requirements of this law and any 247
promulgated rules before the proposal will be reviewed by the Research Review Board.   248
215.7-2.  Any research summaries and support documents requested by the Research Review 249
Board pursuant to the proposal process should be sent to the Higher Education Department to be 250
forwarded to the Research Review Board.251
215.7-3.  The Research Review Board shall review the application materials that are submitted 252
and either: 253

(a)  Return the proposal to the researcher with requests for additional information or with 254
suggestions for clarification or change; or255
(b)  Forward the proposal and request to the Oneida Business Committee with a 256
recommendation for approval or disapproval; or 257
(c)  Consult with other Tribal members, Tribal elders, professionals, technical experts, or 258
specialists for a second evaluation before sending recommendations to the Oneida 259
Business Committee.260

 261 
215.8.  Research Agreements. 262
215.8-1.  If the research proposal is approved by the Research Review Board, the applicant shall 263
enter into a binding research agreement which shall contain the obligations and responsibilities 264
of the parties.265
215.8-2.  The research agreement shall be specific to the research and shall be developed so that 266
the research proceeds in a manner that is both culturally sensitive and relevant to the participants 267
and the Nation.  However, all research agreements shall contain the following requirements:  268

(a)  only aggregate data, not individual data, shall be published or released to the general 269
public without specific permission given by the individual or the individual’s legal 270
representative.271
(b)  individual identifiers such as names, addresses and phone numbers shall be kept 272
confidential and no sale or transfer of databases outside the specific research project shall 273
be allowed. 274
(b)  all publications, manuscripts and reports resulting from research must receive prior 275
approval from the Research Review Board and the Oneida Business Committee. 276

215.8-3. Academic Research.  A sworn, notarized declaration of noncommercial use of research 277
products is required in conjunction with an academic research agreement.  This declaration may 278
be included in the body of the research agreement.  279
215.8-4. Commercial Purposes. Where any of the products of the research are to be used for 280
commercial purposes, a separate agreement will be made specifying the basis on which sales are 281
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to be made and the proceeds of sales are to be distributed.  Where research is engaged in for 282
commercial purposes, it is the responsibility of the researcher to make all informants and 283
suppliers of information aware of this fact, and to come to an agreement with them on the 284
amount of compensation to be paid.  There must be a limit on samples that the researcher may 285
obtain and take off the reservation, and the approved list and amount of samples to be taken must 286
be followed strictly. 287
215.8-5.  The Research Review Board may specify a compliance fee in an amount appropriate to 288
ensure the researcher’s compliance with the conditions of the research. Upon completion of the 289
research, the compliance deposit may be refundable. 290
215.8-6.  If a research project receives approval by the Nation, the approval remains in effect for 291
the period of time specified in the research agreement unless substantial changes are made to the 292
research protocol.  At the end of the specified time period, the researcher shall submit a written 293
letter which summarizes the status of the project (complete, incomplete, discontinued), any 294
unanticipated problems that occurred during the data collection phase of the project, and a time 295
schedule for completion of all work, including community education/outreach related to the 296
project.  If the project is incomplete, the researcher may request, in writing, an additional period 297
for the data collection, analysis and report phase of the project. 298
 299 
215.9.  Permits300
215.9-1.  The Research Review Board shall develop standard application forms for researcher 301
permit applicants and may promulgate rules that set forth the type of information that must be 302
submitted.  This, at a minimum, shall include the name(s) of the researcher(s), name and/or brief 303
description of the study approved, location(s) of research to be conducted, and effective start and 304
ending dates of the permit. 305
215.9-2.  Upon execution of a research agreement, all persons conducting research on the 306
reservation shall obtain, a research permit in accordance with the terms of this section. 307
215.9-3.  An application form for a research permit may be obtained from the Research Review 308
Board or through the Oneida Business Committee. 309
215.9-4.  All persons covered by a research permit shall have such permit in their possession at 310
all times while conducting research. The research permit must be produced for inspection upon 311
demand by authorized officials of the Nation. 312
215.9-5.  A research permit issued under this section may be suspended or revoked at any time 313
by the Research Review Board if a permit holder is engaged in activities not allowed by the 314
permit, fails to abide by a permit term or condition, has committed fraud or misrepresentation or 315
provided incorrect statements in the application or permitting process, or is engaged in or has 316
engaged in activities prohibited by this law or any other Tribal law or resolution. 317
215.9-6.  The revocation or suspension of a permit issued pursuant to this section may be 318
appealed to the Judiciary.  The burden will be on the researcher to show that the suspension or 319
revocation was invalid.320
 321 

215.10.  Modification of an Approved Project322
215.10-1.  If the researcher wishes to make changes in his or her research project after receiving 323
approval from the Research Review Board, he or she must submit a summary of the proposed 324
modifications to the Research Review Board. 325
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215.10-2.  Modifications to the research project shall not be implemented until the researcher and 326
the Research Review Board have amended the research agreement and permits, and the 327
researcher receives written approval from the Research Review Board. 328
215.10-3.  Modifications in the data collection procedures must be reviewed by the Research 329
Review Board and approved by the Oneida Business Committee.  330
 331 
215.11.  Termination and Penalties332
215.11-1.  Any person who violates this law, or any permit issued under this law, may lose the 333
privilege of doing business or conducting research on the Reservation. 334
215.11-2.  The Nation reserves the right to: 335

(a)  Withdraw consent to use or release information and/or prevent the publication of data 336
which is unauthorized, misrepresents or stereotypes the Nation or its members of will 337
harm the health, safety or welfare of the Nation, its members, or the environment. 338
(b)  Deny researchers the opportunity to conduct research within the Nation’s 339
jurisdiction. In addition, other researchers or scientists from the same research institution 340
may be denied any future access to the Reservation. 341
(c)  Withdraw approval for projects. Should this occur, the Nation will explain the 342
rationale for withdrawing approval and explain why this project or the release of data is 343
deemed to be harmful to individuals or the Nation at large. In the case of withdrawal of 344
approval by the Nation, all information and copies of data must be returned to the Nation. 345

 (d)  Exclude individuals from the Reservation. 346
(e)  Seek injunctive relief, including an order restraining a person from continuing to 347
enter the Reservation. 348

215.11-3.  The Research Review Board shall promulgate rules establishing a fine schedule for 349
violation of this law or the rules established under this law.350

(a)  Each violation may be a considered a separate offense.351
(b)  No civil penalty shall be assessed unless such person is given notice and an 352
opportunity to contest alleged violations before the Judiciary.  The Nation shall have the 353
burden of proving the alleged violation occurred beyond a reasonable doubt. 354

215.11-4. Assessment of Damages.  The Judiciary may find any of the following: 355
(a) Cost of restoration and repair; and 356
(b) Enforcement costs associated with the enforcement of this law; and 357
(c) Costs associated with the culturally appropriate disposition of resources, including 358

conservation, curation, and/or reburial. 359
(d) Assessment of Treble Damages.  In addition to actual damages, the Court, in its 360

discretion, may assess damages of up to three times the amount of actual damages. 361
 362 

363
End.364

365
 366 
 367 
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LLegislative Operating Committee 
AGENDA REFERRAL FORM 

1)  Today’s Date: _______/_______/_____________ Date of Referral Action: ________/________/______________ 

2)  Entity that referred this item to LOC: _____________________________________________________________ 

3) Individuals or Entities to contact regarding this item: __________________________________________________ 

__________________________________________________________________________________________________

4)  Item referred: _________________________________________________________________________________ 

__________________________________________________________________________________________________ 

5)  Background information, including applicable actions and dates: ______________________________________ 

__________________________________________________________________________________________________

__________________________________________________________________________________________________

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________

__________________________________________________________________________________________________

__________________________________________________________________________________________________ 

6) Due date: ______________________________________________ 

Please send this form and all supporting materials to:

LOC@oneidanation.org
or

Legislative Operating Committee (LOC)
P.O. Box 365

Oneida, WI 54155
Phone 920-869-4376

5 23 2016 5 11 2016

Oneida Business Committee

Petition-Debraska Per Capita Distribution

The following motion was made at the 5/11/2016

OBC Meeting: Motion by Motion by David Jordan to accept the verified petition from Michael Debraska regarding per capita distribution;

to send the verified petition to the Law, Finance, Legislative Reference, and Direct Report Offices for the legal, financial,

legislative, and administrative analyses to be completed; to direct the Law, Finance, and Legislative Reference Offices to submit

the analyses to the Tribal Secretary’s Office within (60) days, and that a progress report be submitted in forty-five (45) days; and to direct

the Direct Report Offices to submit the appropriate administrative analyses to the Tribal Secretary’s Office within thirty (30)

days, seconded by Lisa Summers. Motion carried unanimously.

Update due 7/13/2016; Analysis due 7/27/16

Lisa Summers, Tribal Secretary

56 of 125



57 of 125



58 of 125



59 of 125



60 of 125



61 of 125



62 of 125



63 of 125



64 of 125



65 of 125



66 of 125



67 of 125



68 of 125



69 of 125



70 of 125



71 of 125



72 of 125



Draft 5 redline to Draft 4 
2016  06 01 

204-Page 1 of 6

Chapter 204 
Oneida Flag PolicyLaw

On<yote>a=k@= Kak^hote> Kayanl^hsla>
People of the standing stone – cloth standing up – laws/policies

204.1.  Purpose and Policy
204.2.  Adoption, Amendment, Repeal
204.3.  Definitions
204.4.  General
204.5.  Display of the Oneida Flag
204.6.  Respect for Flag

204.1.  Purpose and Policy
204.2.  Adoption, Amendment, Repeal
204.3.  Definitions
204.4.  General
204.5.  Display of the Oneida Flag
204.6.  Respect for Flag

1
204.1.  Purpose and Policy 2
204.1-1. Purpose. The purpose of this law is for the Oneida Nation to exercise the 3
fundamental right of self-determination and set forth the proper rules, display and 4
customs of the flag of the Oneida TribeNation, the flag of the United State of America 5
and of other sovereigns displayed by the Tribe’sNation’s entities and employees.6
204. 1-2. Policy. It is the policy of the TribeNation to proudly display the rich cultural 7
heritage of the TribeNation as a sovereign nation and to provide the respect and dignity 8
owed to the flags of the TribeNation, the United States of America and other flags.  9

10
Article II204.2.  Adoption, Amendment, Repeal 11
204.2-1.  This Policy is law was adopted by the Oneida Business Committee by 12
resolution ________.13
2-204.2-2.  This Policylaw may be amended or repealed by the Oneida Business 14
Committee and/or the Oneida General Tribal Council pursuant to the procedures set 15
forthout in the Legislative Procedures Act.16
204.2-3.  Should a provision of this Policylaw or the application thereof to any person or 17
circumstances be held as invalid, such invalidity shall not affect other provisions of this 18
Policylaw which are considered to have legal force without the invalid 19
portion(s).portions.20
204.2-4.  In the event of a conflict between a provision of this Policylaw and a provision 21
of another policylaw, the provisions of this Policylaw shall control.22
204.2-5  This Policylaw is adopted under authority of the Constitution of the Oneida 23
Tribe of Indians of WisconsinNation.24
 25 
Article III204.3.  Definitions 26
204.3-1.  This articlesection shall govern the definitions of words or phrases as used27
hereinwithin this law.  All words not defined herein shall be used in their ordinary and 28
everyday sense. 29

(a)  “Half-staff”" means the position of the flag when it is one-half (1/2) the 30
distance between the top and bottom of the staff. 31
(b)  “Nation” means a foreign country, including the United States or a separate 32
Native American Tribe.the Oneida Nation. 33
(c)  “Oneida Flag” means the flag of the Oneida Tribe of Indians of Wisconsin.  34
(d)  “Oneida-owned building” means a building owned by the Nation within the 35
boundaries of the reservation, but excludes Oneida enterprises.36
(ed)  “Proper illumination” means a light specifically placed to illuminate the 37
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flag or having a light source sufficient to illuminate the flag so it is 38
recognizable by the casual observer. 39
(e)  “Oneida-owned building” means a building owned by the Tribe within the 40
boundaries of the Reservation, but excludes Oneida enterprises.41
(f)  “Reservation” means all the land within the exterior boundaries of the 42
Reservation of the Oneida TribeNation, as created pursuant to the 1838 Treaty 43
with the Oneida, 7 Stat. 566, and any lands added thereto pursuant to federal 44
law.45
(g)  “Tribe” or “Tribal” means the Oneida Tribe of Indians of Wisconsin. 46

47
48

Article IV49
204.4.  General 50
204.4-1.  Where the Policylaw is ambiguous or does not address a situation, the Federal 51
Flag Code may be used as a guide.   52
204.4-2.  All Tribal entities and Oneida-owned buildings within the reservation that 53
currently possess flagpoles, stationary flagstaffs or other means to display a flag and 54
those entities and Oneida-owned buildings that later establish the means to display a flag 55
shall adhere to this Policylaw.56

57
Article V.  Procedures58
5-1204.4-3.  The building manager or their equivalent of each Oneida owned building 59
described in Section 204.4-2 shall appoint a designee to perform the duties set within this 60
Policylaw.61
5-2204.4-4.  Employees found violating this Policylaw may be subject to discipline in 62
accordance with the Tribe’s personnel procedures Nation’s laws, rules and policies63
governing employment.64
 65 
Article VI204.5.  Display of the Oneida Flag66
6204.5-1. Location, time and occasions for display.  As the Oneida Flag represents the 67
Nation’s sovereignty, it should be displayed according to the following requirements:   68

(a)  The Oneida Flag mustmay be displayed on all days.69
(b)  The Oneida Flag mustmay only be displayed from sunrise to sunset on 70
buildings and on stationary flagstaffs in the open. However, when a patriotic 71
effect is desired, the flag may be displayed twenty-four (24) hours a day if the 72
Oneida Flag is an all-weather flag and is properly illuminated during the hours of 73
darkness.74
(d)  The Oneida Flag shall be displayed during school days near every 75
schoolhouse and inside each classroom. 76
(e)  The Oneida Flag shall be displayed in and near every polling place within the 77
Rreservation on election days. 78
(f)  The Oneida Flag may be mandated to be displayed through resolution of the 79
Oneida Business Committee.   80

6204.5-2. Conduct during hoisting, lowering or passing of the Flag.  The Oneida Flag 81
shall be hoisted briskly and lowered ceremoniously.   82
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6204.5-3. Position of the Flag.  The position of a flag is an important symbol of 83
prominence and sovereignty, therefore the following requirements mustrequirements 84
shall be adhered to:85

(a)  When flags of two or more Nationscountries or Indian Tribes are displayed, 86
theythe flags are to be flown from separate flag staffs or flag poles that are 87
displayed at the same height and shall be approximately of equal size.    88
(b)  The Oneida Flag shall be displayed to the furthest right to showin the position 89
of  superior prominence.  90
(c)  When other flags are flown from adjacent staffs, the Oneida Flag shall be 91
hoisted first and lowered last.92
(d)  When flags of other states, localities or pennants of societies are flown on the 93
same halyard with the Oneida Flag, the Oneida Flag shall always be at the top. 94

6204.5-4. Manner of Display.  The Oneida Flag mustshall be displayed as follows:95
(a)  When carried in a procession with another flag or flags, the Oneida Flag shall 96
be either on the marching right; that is, the Flag's own right, or, if there is a line of 97
other flags, in front of the center of that line. 98
(b)   When the Oneida Flag is displayed with another flag against a wall from 99
crossed staffs, the Oneida Flag shall be on the right, the Flag's own right, and its 100
staff shall be in front of the staff of the other flag. 101
(c)  The Oneida Flag shall only be displayed horizontally against a wall, the 102
Oneida Flag shall be placed in the upright position.  When displayed in a window, 103
the flag shall be displayed in the upright position facing the appropriate way to an 104
observer outside the building. 105
(d)  When the Oneida Flag is displayed over the middle of the street, the Oneida 106
Flag shall be suspended horizontally and mustshall be placed in the upright 107
position.108
(e)  When used on a speaker's platform, the flag, if displayed flat, shall be 109
displayed above and behind the speaker. When displayed from a staff in a church 110
or public auditorium, the Oneida Flag mustshall hold the position of superior 111
prominence, in advance of the audience, and in the position of honor at the 112
clergy's or speaker's right as he or she faces the audience. Any other flag so 113
displayed shall be placed on the left of the clergyman or speaker or to the right of 114
the audience. 115
(f)  When the Oneida Flag is suspended across a corridor or lobby, it shall be 116
suspended in the upright position facing the main entrance.   117
(g)  The Oneida Flag shall form a distinctive feature of the ceremony of unveiling 118
a statue or monument, but it shall never be used as the covering for the statue or 119
monument. 120

6204.5-5. Display of Respect.  At certain times, the Oneida Flag shall be lowered to 121
Hhalf-staff as a sign of respect.  In doing so, the Flag shall be first hoisted to the peak for 122
an instant and then lowered to the Hhalf-staff position.  The Oneida Flag shall be again 123
raised to the peak before it is lowered for the day.  124

(a)  On the following days, the Oneida Flag shall be lowered to Hhalf-staff:  125
(i)  Oneida Code Talker Day 126
(ii)  Memorial Day but only until noon at which time it shall be raised to 127
top of the staff.128
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(iii)  Flag Day129
(iv)  Veteran’s Day 130

(b)  As a sign of respect, when the United States flag is lowered to Hhalf-staff, the 131
Oneida Flag shall also be lowered.132
(c)  By a directive of the Chairperson, or his or her designee if the Chairperson is 133
not available, the Oneida Flag shall be flown at Hhalf-staff upon the death of a 134
Tribal Member and remain at Hhalf-staff until after the funeral.   135
(d)  The Oneida Flag may be lowered to Hhalf-staff by directive of the 136
Chairperson for other reasons he or she deems appropirateappropriate.137

204.5-6. Display Off Resevation.  When outside of the boundaries of the Rreservation, 138
the proper display protocol of the jurisdiction shall be followed.139

140
Article VII141
204.6.  Respect for Flag 142
7204.6-1.  No disrespect shall be shown to the flag of the TribeNation, the United States 143
flag or the flags of any other Nationcountry, Indian NationTribe, state or locality.144

(a)  During the ceremony of hoisting or lowering the flag or when the flag is passing 145
in a parade or in review, all persons present shall face the flag and stand at attention. 146
(b)  The Oneida Flag and United States flag shall not be dipped to any person or 147
thing.  Regimental colors, state flags, and organization or institutional flags shall be 148
dipped as a mark of honor. 149
(c)  The Oneida Flag shall never be displayed upside down.150
(d)  The Oneida Flag shall never touch anything beneath it, such as the ground, the 151
floor, or water.152
(e)  The Oneida Flag shall never be carried flat or horizontally, but always aloft and 153
free.154
(f)  The Oneida Flag shall never be draped, drawn back, tied up, folded, but always 155
allowed to fall free.  156
(g)  The Oneida Flag shall never be fastened, displayed, used, or stored in such a 157
manner as to permit it to be easily torn, soiled, or damaged in any way. 158
(h)  The Oneida Flag shall never be used as a covering for a ceiling. 159
(i)  The Oneida Flag shall never have placed upon it, nor on any part of it, nor 160
attached to it any mark, insignia, letter, word, figure, design, picture, or drawing of 161
any nature besides the Oneida Flag’s design. 162
(j)  The Oneida Flag shall never be used as a receptacle for receiving, holding, 163
carrying, or delivering anything. 164
(k)  No part of the Oneida Flag shall ever be used as a costume or athletic uniform. 165
However, an Oneida Flag patch may be affixed to the uniform of military personnel, 166
firefighter, police officer, and members of patriotic organizations.  The lapel flag pin 167
being a replica, shall be worn on the left lapel near the heart. 168
(l(k)  The Oneida Flag, when it is in such condition that it is no longer a fitting 169
emblem for display, shall be destroyed in a dignified way, preferably by burning. 170

171
Article VIII. Display of the Oneida Flag off Reservation172
8-1.  When outside of the boundaries of the Reservation, the proper display protocol of 173
the jurisdiction shall be followed.  174
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M
E

M
O

R
A

N
D

U
M

D
A

T
E

:
M

ay 6,2016

T
O

:
JoA

nne H
ouse, C

hief C
ounsel

FR
O

M
:

Janice D
eC

orah, V
ital R

ecords Project C
oordinator

SU
B

JE
C

T
:

Tribal Seal/Logo

Y
ou have asked for a chronology on the Tribal Seal/Logo. R

esearch has utilized the
w

ords, “m
edallion,” “seal,“logo,”

“letterhead,” “stationary,”
“1822,” “clans: Turtle, 

W
olf, B

ear,” “tree,” “sun,” “eagle,” “W
am

pum
” and “design”

to generate a
chronology.

R
esearch conducted utilized the currentB

usiness C
om

m
ittee

G
 drive, binder and boxed

docum
ents, if any,thatm

ight yield inform
ation, i.e.,tribal seal,letterhead,inked or 

em
bossed

docum
entation

for years 1937-current.

G
athered

research
pieced

together inform
ation from

 the “Executive C
om

m
ittee,” 

“G
eneral Tribal C

ouncil,” and “B
usiness C

om
m

ittee”
m

eeting m
inutesregarding

O
neida’sofficial corporate seal. In m

ost cases, it did not discover official 
docum

entation/approval for allgraphic designsof letterhead and seals.

A
 separate section is placed at the end of this chronology to show

 how
 letterhead changed

through the years w
ith latter year’s official seal being a duplicate of letterhead utilized.

C
hronology of the O

neida Seal

D
ecades 1930 -1940:

The year 1937 adopted an official corporate seal. Y
ear 1938 alludes to a notarial seal but 

no
docum

entation w
as found by this researcher to verify if an actual seal existed

in inked 
or em

bossed form
.W

ith the adoption of the seal, the Executive C
om

m
ittee ordered 

stationary in the early 1940’s. N
o official tribal stationary could be found by this 

researcher until year 1950. This stationary stay consistent during the 1950’s and part of 
the 1960’s w

ith the adopted 1937 w
ording “O

neida Indians Incorporated.” 

E
xecutive C

om
m

ittee M
eeting

D
ate: 4-08-37

Shock of corn agreed upon to be used for background and w
orded w

ith “O
neida Indians 

Incorporated”
on seal.

Page T
w

o

G
eneral T

ribal C
ouncil M

eeting
D

ate: 4-30-37

C
orporate seal explained

to G
eneral Tribal C

ouncil and accepted.

E
xecutive

C
om

m
ittee M

eeting
D

ate: 5-10-37

The adoption of the
corn stalk as the sealproved costly

at$13.50. A
w

heat design proved
cheaper at a

costof$4.75
and w

as adopted by the Executive C
om

m
ittee one m

onth after 
the G

eneral Tribal C
ouncil m

eeting
adopted the corn stock.There is no indication that 

notification
w

as provided by the Executive C
om

m
ittee to G

eneral Tribal C
ouncil

regarding
this design change.

E
xecutive

C
om

m
ittee M

eeting
D

ate: 2-21-38

“Exhibit H
, I and J, pertaining to signatures, notarial seal and agreem

ent”…

D
ecade 1950’s:

Letterhead during the 1950’s w
ent from

 “The O
neida Indians of W

isconsin, Inc.” then 
stayed consistent w

ith “O
neida Tribe of Indians of W

isconsin, Federal C
hartered 

C
orporation”

January -February 1969. Late 1957, letterhead discussion took place
at the 

Executive C
om

m
ittee level w

ith the authorization of the tribal secretary to “have this 
done.” N

o detailed inform
ation w

as available in regard to that discussion.The letterhead 
from

 the late 1950’s rem
ained the sam

e
through 1969

utilizing “O
neida Tribe of Indians 

of W
isconsin, Federal C

hartered C
orporation.”

N
o inked or em

bossed seal docum
entation 

could be found by this researcher.

E
xecutive C

om
m

ittee M
eeting

D
ate:11-19-51

O
rdering of Tribal Stationary to be paid out of tribal funds by Treasurer.

E
xecutive C

om
m

ittee M
eeting

D
ate: 2-05-57

D
iscussion on letterheads. A

uthorize the secretary “to have this done.”
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Page T
hree

E
xecutive C

om
m

ittee M
eeting

D
ate: 10-07-57

A
uthorize the treasurer to w

rite a check for stationary w
hen its ready.

D
ecade 1970’s:

The seventies authorized the C
orporate Seal to be placed on m

ore item
s such as 

brochures and com
m

ercial leasing prom
otionsitem

s. R
andom

 searches foryears 1972-
1974 did

not reveal any inked or em
bossed seal docum

entation.

The library
requested funds to

com
plete the O

neida Tribal m
edallion in 1978.It is 

assum
ed by this researcher that the m

edallion w
as finalized som

ew
here betw

een 1979 
and early 1980 and

approved by the B
usiness C

om
m

ittee as the official tribal seal A
pril 

7, 1980. This m
edallion is som

ew
hat consistent w

ith the G
eneral Tribal C

ouncil w
ording 

“O
neida Indians Incorporated” adopted in 1937. This is the first tim

e this researcher has 
found the w

heat stock and
w

ording since its adoption in m
edallion form

. N
o inked or 

em
bossed seal docum

entation w
as found for latter years 1970’s.

B
usiness C

om
m

ittee M
eeting

D
ate: 2-02-70

A
uthorize draw

ing of C
orporate Seal to be on brochure prom

otion com
m

ercial leasing on 
the

O
neida Industrial Park

B
usiness C

om
m

ittee M
eeting

D
ate: 6-27-72

“C
hairm

an Purcell Pow
less and D

eputy Secretary Irene M
oore then signed all necessary 

docum
ents and sealed them

 w
ith the tribal seal. 

B
usiness C

om
m

ittee M
eeting

D
ate: 10-02-78

Library requested approval to purchase lockets and to com
plete the O

neida Tribal 
M

edallion, etc. 

D
ecade 1980’s:

The m
id-1980’s reached out to tribal m

em
bers via the K

alihw
isaksfor the com

m
unity to 

subm
it letterhead ideas. N

o action w
as taken on subm

issions. C
onsideration/discussion of 

using one standard tribal letterhead for all program
s took place. Tw

o letterhead designs 
w

here utilized the 1980’s and are provided at end of this chronology. Late 1980’s the 

Page Four

tribal secretary w
as nam

ed custodian of records and the
corporate seal. A

s w
ith previous 

decades, use of affixing the tribal seal is m
entioned. This researcher could find no inked 

or em
bossed seal docum

entation during this tim
e period.

B
usiness C

om
m

ittee M
eeting

D
ate: 4-07-80

A
pproval ofthe O

neida N
ation m

edallion as the tribal seal.

B
usiness C

om
m

ittee M
eeting

D
ate: 6-02-80

Purchase of new
 tribal seal

B
usiness C

om
m

ittee M
eeting

D
ate: 10-20-81

D
istributed letterhead for the tribe to be considered. Suggested to put this in the 

K
alihw

isaks for com
m

unity to subm
it ideas.

B
usiness C

om
m

ittee M
eeting

D
ate: 12-30-81

Letterhead logo contest results. N
o action

taken.

B
usiness C

om
m

ittee M
eeting

D
ate: 10-26-83

C
onsider standard tribal letterhead for all program

s.

B
usiness C

om
m

ittee M
eeting

D
ate: 12-18-84

Tribal Logo for tribal enterprises recom
m

ended tribe recognize only one sym
bol w

hich is 
the sym

bol used on the letterhead and on the flag.

B
usiness C

om
m

ittee M
eeting

D
ate: 4-02-85

G
eneral M

anager asked B
usiness C

om
m

ittee for direction on tribal stationery letterhead. 
M

otion to use sam
e letterhead w

ith exception to the C
om

m
ission on A

ging w
hich uses 

their C
orporate Seal.

B
usiness C

om
m

ittee M
eeting

D
ate: 8-07-87

Tribal Secretary custodian
of records and corporate seal

88 of 125



Page Five

B
usiness C

om
m

ittee M
eeting

D
ate: 9-28-87

D
iscussion on redesign universal letterhead for tribal stationary

B
usiness C

om
m

ittee M
eeting

D
ate: 5-20-88

M
iss O

neida request to use tribal Seal on T-shirt and M
iss O

neida Shaw
ls.

B
usiness C

om
m

ittee M
eeting

D
ate: 5-16-89

R
esolution 5-16-89-A

 regarding U
nderw

ood, N
euhaus &

 C
o., Incorporated “the brokers” 

authorizescertain designated B
usiness C

om
m

ittee officers are “fully authorized …
. “to 

affix the tribal seal to any docum
ents or agreem

ents” …
…

D
ecade 1990’s:

The tribal logo
w

as given an
overhaul during the 1990’s w

ith G
eneral Tribal C

ouncil 
adopting a

tribal logo in 1994. Tw
o am

endm
ents took place that added additional 

inform
ation, graphics to be brought back. This w

asneverplaced back on any G
eneral 

Tribal C
ouncil agendas. The adopted logo/seal m

inus additional recom
m

endations has
been utilized on letterhead, seals and signage

from
 1994-2009.

It w
asn’t until 1999 that this researcher found official docum

entation of B
usiness

C
om

m
ittee m

eeting m
inutes and approved resolutions em

bossed w
ith the tribal seal

graphic presented in
1994.

B
usiness C

om
m

ittee M
eeting

D
ate: 7-09-90

C
ornel U

niversity request for copy of Tribal Seal w
ith 1822

date that w
as noticed M

ay 
12, 1989 K

alihw
isaks Issue. 

B
usiness C

om
m

ittee M
eeting

D
ate: 8-01-91

O
utside request for use of logo. 

B
usiness C

om
m

ittee M
eeting

D
ate: 2-03-93

C
om

m
unication D

epartm
ent develop

letterhead w
ith O

neida N
ation in it and develop 

sim
ilar letterhead and business cards and signage

Page Six

B
usiness C

om
m

ittee M
eeting

D
ate: 2-10-93

A
ll orders be that w

ould use tribal seal/logo be halted until presentation package is 
com

pleted and approved by B
usiness C

om
m

ittee

B
usiness C

om
m

ittee M
eeting

D
ate: 11-17-93

B
usiness C

om
m

ittee and C
om

m
unication to m

eet on im
plem

enting a logo
by Jan. 1994

B
usiness C

om
m

ittee M
eeting

D
ate: 11-24-93

A
pprove draft seal

B
usiness C

om
m

ittee M
eeting

D
ate: 1-05-94

A
pprove logo as presented

B
usiness C

om
m

ittee M
eeting

D
ate: 3-23-94

V
ets w

ant to use old tribal log. A
dvised new

 logo is for official tribal correspondence. 
V

ets can use any logo they w
ant. Put use of new

 log on hold until approved by G
TC

. 
Sandra N

inham
directed

to do the presentation
to G

eneral Tribal C
ouncil.

B
usiness C

om
m

ittee M
eeting

D
ate: 3-30-94

R
eorganization/revitalization and tribal logo issue G

TC
 date set for M

ay 16, 1994

G
eneral T

ribal C
ouncil M

eeting
D

ate: 5-16-94

TribalC
ouncil adopted tribal logo #1 on left side of sheet m

ailed to m
em

bership; 1
st

am
endm

entto include standing stone, date 1822, long house in shell and nam
e change of 

O
neida to O

n^yote-aka;2
nd

am
endm

ent to
bring back various designs to July 1994 G

TC
 

for approval at that tim
e. 

D
ecade 2000’s:

The 2000’s produced a 2004 legal opinion providing a brief history of the seal and 
statem

ent that the currently used seal w
as not adopted by G

eneral Tribal C
ouncil. The 

seal m
atter w

as sent to then G
eneral M

anager and C
hief C

ounsel to provide a joint 
recom

m
endation. Joint G

eneral M
anager’s m

inutes of 5-05-05 conclusion is there is no 
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seal because “nobody could agree.” Tribal Secretary w
as directed to provide a report at 

G
eneral Tribal C

ouncil’s July sem
i-annual m

eeting. This report w
as never provided.

The 
elected Tribal Secretary during tw

o tim
e periods 1994 and 2005, failed to bring back or 

provide an update report regarding the tribal seal. M
id 2000’s, a copyright release form

 
for O

.S. M
int O

neida C
ode Talker coin w

as approved.

This researcher requested the B
usiness C

om
m

ittee officer m
anager to contact past 

Secretary H
oeft for clarification on change of tribal seal, stationary during her term

. The 
em

ail transm
itted states, “I do recall any official action to change it. A

ny changes 
occurred at the adm

inistrative level, increm
ental ones w

here, for exam
ple, the logo or 

seal w
ould be interchanged. I started using the seal design on official B

C
 and G

TC
 

correspondence to represent the governm
ent character of that w

ork. The log, from
 a 

public relations/enterprise/m
arketing aspect, w

as used on the non-governm
ent item

s.”
…

.

B
usiness C

om
m

ittee M
eeting

D
ate: 10-06-04

A
ttorney B

rief: Legal opinion m
arked confidential by Senior Staff A

ttorney Jennifer L. 
C

arleton states “seal in currently in use (2004) w
as not adopted by G

TC
…

”

G
eneral M

anager and A
ttorney A

rtm
an directed to

provide joint recom
m

endation.

B
usiness C

om
m

ittee M
eeting

D
ate: 12-29-04

Seal referred to Joint G
eneral M

anagers and deleted from
 agenda.

B
usiness C

om
m

ittee M
eeting

D
ate: 6-01-05

Joint G
eneral M

anager’s m
inutes of 5-05-05

discussion stated “current seal w
as never 

approved, the reason there is no seal right now
 is because nobody could agree.”

Tribal 
Secretary to provide report on current Seal for approval by G

TC
 at the July 2005 sem

i-
annual.

B
usiness C

om
m

ittee M
eeting

D
ate: 5-12-10

5-12-10-R
 Proclam

ation of A
ppreciation for Senator H

anson…
., change the logo to a seal

B
usiness C

om
m

ittee M
eeting

D
ate: 3-09-11

C
opyright release form

 for O
.S. M

int O
neida C

ode Talker coin

Page E
ight

T
ribal L

etterhead 1940’s to 2016:

1940’s:
A

typew
ritten 1948 resolution titled

“O
neida Tribe of Indians of W

isconsin A
n 

Indian C
hartered C

orporation”
w

as found by this researcher. M
ost correspondence and 

m
eeting m

inutes during this tim
e period w

ere handw
ritten or typed. 

1950’s:
Tribal letterhead read “O

neida Tribe of Indians of W
isconsin Federal C

hartered 
C

orporation” and “The O
neida Indians of W

isconsin, Inc. O
neida, W

isconsin w
ith a 

C
hief graphic

could be found for year 1951 only.Thisw
ording

w
asutilized 

interchangeably until 1969.

1969-July 1980:Tribal letterhead read “O
neida Tribe of Indians of W

isconsin, Inc.” w
ith 

graphics: Turtle, W
olf and B

ear clans; O
neida C

hief and O
neidas bringing corn to 

W
ashington’s starving troops.This letterhead w

as utilized part w
ay through 1980’s.

1980-85:Tribal letterhead
read “O

neida Tribe of Indians of W
isconsin”

utilizing
sam

e 
graphics of the O

neida C
hief and O

neidas bringing corn to W
ashington’s starving troops. 

C
hange in center graphic included a pine tree on top of the turtle and eagle at the top of 

the tree surrounded by the sun,w
am

pum
 belt, year 1822, etc. 

1986:Tribal letterhead
utilized partly through rem

ainder of 1980
then through1985 w

as 
given a face liftusing sam

e graphic design w
ith changes being m

ade to the pine tree, sun, 
eagle, w

olf, bear and w
am

pum
 belt. This letterhead w

as utilized from
 February 1986-

M
arch of 1994.

1994:
Tribal letterhead sw

itched during the m
onth of M

arch 1994 w
ith the elim

ination of 
the year 1822, the sun, arrow

s, etc. The eagle, tree, turtle, w
am

pum
 belt design changed 

and
w

as w
orded “Sovereign O

neida N
ation of W

isconsin”
and

presented to G
eneral 

Tribal C
ouncil 5-16-94 foradoption.This logo w

as adopted w
ith tw

o additional 
am

endm
ent changes m

ade. The letterhead utilized from
 M

arch 1994 continued despite 
G

eneral Tribal C
ouncil’s additional am

endm
ents and served asletterhead/sealfrom

 
M

arch 1994-O
ctober 2009. This researcher found em

bossed docum
ents starting in 1999.

2009:Tribal letterhead
w

ent back to utilizing old
letterhead of 1986 w

ith one noticeable 
difference in design. The eagle of 1986 appears to be flying aw

ay tow
ard the sun. The 

letterhead of 2009
show

s the
eagle facing forw

ard, aw
ay from

 the sun.This letterhead 
w

as utilized late
2009 through M

arch 2016. Em
bossm

entdesign did
not replace the 1999 
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Page N
ine

em
bossm

ent used
until July 2011.

O
fficial Pardons are still em

bossed w
ith the 1994 seal.

In effect, tw
o “official” seals are being utilized to current year 2016.

2016:Tribal letterhead w
entback to utilizing the

old
1994-2009 design partially adopted 

by G
eneral Tribal C

ouncil w
ith the exception of the w

ording “ Sovereign O
neida N

ation 
of W

isconsin”
to

“O
neida N

ation.”
The O

neida Tribal C
onstitution am

endm
ents of 2015

approved this nam
e change. Tribal letterhead utilizing this sym

bol began M
arch 2016.

-E
N

D
-
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N
eighborhood Y

outh Facilities returned.

A
m

elia C
ornelius m

ade a m
otion to

reaffirm
 our position in the enrollm

ent of Edith 
C

ornelius Jones R
obinson and M

argaret Pow
less M

ossm
an W

iley. Second by Irene 
M

oore, m
otion carried.

Irene M
oore m

ade a m
otion to request the B

IA
 to send the new

 Tribal roll to O
neida. 

Seconded by Ira C
ornelius. M

otion carried.

N
orbert H

ill m
ade a m

otion to refer the application for the N
eighborhood Facilities and 

letter to M
r. H

inkfuss. Second by Joycelyn N
inham

. M
otion carried.

Joycelyn N
inham

 m
ade a m

otion to purchase doors and locks for the basem
ent so

the 
Y

outh equipm
ent can be m

oved into the larger room
 and the N

ew
sletter in the sm

aller 
room

. Seconded by Irene M
oore, m

otion carried.
R

ead m
inutes of H

eadstart PA
C

 m
tg.

Stone and W
ebster w

ill be in LacD
uFlam

beau to interview
 for ED

A
 job.

Irene M
oore m

ade a m
otion to authorize the draw

ing of the C
orporate Seal to be on a 

brochure prom
otion com

m
ercial leasing on the O

neida Industrial Park to be prepared by 
the B

IA
. Seconded by Joycelyn N

inham
, m

otion carried.

G
LITC

 report
V

oting to m
ove C

A
P office from

 from
 B

ow
ler –

6 no 4 –
yes.

R
equest resignation of A

ngelo LaM
ere 1 yes 8 no 1 pass

M
iss J. W

hiteeagle has been dism
issed from

 H
eadstart D

irector

Joycelyn N
inham

 m
ade a m

otion to appoint Ira C
ornelius to the C

om
m

issioner B
oard of 

A
ppeals in the Lee M

cLester m
atter. Seconded by Irene M

oore, m
otion carried.

C
arl Sm

ith of the W
ays and M

eans C
om

m
ittee has planned a card party at R

ose 
Schuyler’s and w

ould like each m
em

ber to bring 2 pies.

Irene M
oor m

ade a m
otion to place $28,000 in Treasury B

ills at approx.. 7 ¾
%

 interest. 
Seconded by Joycelyn N

inham
. M

otion carried.

C
onvocation on M

arch 23-26 at Princeton U
niversity.

B
ulk rate m

ailing 3
rdclass rate cost $45. Y

early $30.

M
otion to adjourn, second and carried.

R
eproduced January 23, 2013 by Janice D

eC
orah

O
riginal in R

ecords M
anagem

ent

Irene M
oore m

ade a m
otion to authorize the draw

ing of the C
orporate Seal to be on a 

g
p

brochure prom
otion com

m
ercial leasing on the O

neida Industrial Park to be prepared by 
p

g
the B

IA
. Seconded by Joycelyn N

inham
, m

otion carried.
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1 5/26/2016 2:06 PMLOC_Calendar

Su Mo Tu We Th Fr Sa
1 2 3 4

5 6 7 8 9 10 11
12 13 14 15 16 17 18
19 20 21 22 23 24 25
26 27 28 29 30

June 2016
Su Mo Tu We Th Fr Sa

1 2
3 4 5 6 7 8 9

10 11 12 13 14 15 16
17 18 19 20 21 22 23
24 25 26 27 28 29 30
31

July 2016June 2016

M
ay

 2
9 

- 
Ju

n 
4

May 29 30 31 Jun 1 2 3 4
9:00am 2:00pm LOC 

Meeting 
(BC_Conf_Room) - 
LOC_Calendar

12:15pm 2:15pm FW: 
Garnishment Public 
Meeting - June 3, 
2016 (BCCR) - 
Krystal John

Ju
n 

5 
- 

11

5 6 7 8 9 10 11
 BC Meeting (BCCR)

Ju
n 

12
 -

 1
8

12 13 14 15 16 17 18
9:00am 2:00pm LOC 

Meeting 
(BC_Conf_Room) - 
LOC_Calendar

12:15pm 2:00pm Public
Meeting - Per Capita
Law Amendments  
(BC_Conf_Room) - 
Douglass A. 
McIntyre

Ju
n 

19
 -

 2
5

19 20 21 22 23 24 25
 BC Meeting (BCCR)

Ju
n 

26
 -

 Ju
l 2

26 27 28 29 30 Jul 1 2

Sunday Monday Tuesday Wednesday Thursday Friday Saturday
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1 5/26/2016 2:07 PMLOC_Calendar

Su Mo Tu We Th Fr Sa
1 2

3 4 5 6 7 8 9
10 11 12 13 14 15 16
17 18 19 20 21 22 23
24 25 26 27 28 29 30
31

July 2016
Su Mo Tu We Th Fr Sa

1 2 3 4 5 6
7 8 9 10 11 12 13

14 15 16 17 18 19 20
21 22 23 24 25 26 27
28 29 30 31

August 2016July 2016

6/
26

 -
 7

/1

Jun 26 27 28 29 30 Jul 1 2

7/
3 

- 
8

3 4 5 6 7 8 9
 Independence Day Ho 9:00am 2:00pm LOC 

Meeting 
(BC_Conf_Room) - L

6:00pm 10:00pm GTC 
Meeting 

7/
10

 -
 1

5

10 11 12 13 14 15 16
 BC Meeting (BCCR)

7/
17

 -
 2

2

17 18 19 20 21 22 23
9:00am 2:00pm LOC 

Meeting 
(BC_Conf_Room) - 
LOC_Calendar

7/
24

 -
 2

9

24 25 26 27 28 29 30
 BC Meeting (BCCR)

7/
31

 -
 8

/5

31 Aug 1 2 3 4 5 6

Sunday Monday Tuesday Wednesday Thursday Friday Saturday
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