NOTICE OF

PUBLIC MEETING

TO BE HELD

THURSDAY, JULY 21, 2016 at 12:15 p.m.

IN THE
OBC CONFERENCE ROOM
(2" FLOOR—NORBERT HILL CENTER)

In accordance with the Legislative Procedures Act, the Legislative
Operating Committee is hosting this Public Meeting to gather feedback
from the community regarding a legislative proposal.

TOPIC: VENDOR LICENSING
AMENDMENTS

This is a proposal for amendments to a current law which would:

¢ Remove references to the non-existent License Commission and instead allow
Department decisions to be appealed to the Judiciary [56.9];

¢ Remove various procedural requirements from the law and authorize the Licens-
ing Department to promulgate rules or SOPs instead [current law 56.5-1(a); 56.5-
1(b)(4); 56.8-2; 56.5-1(b)(1); 56.5-2(d), 56.6-1(d)];

¢ Remove fees from the law and provide the Oneida Licensing Department rule-
making authority to promulgate a fee schedule by rule [56.6-1];

¢ Delete the listed exemptions and deferments from the licensing/fee requirements
(except for services/products provided by another federally recognized tribe or
another government [56.8-1]) and allow the Department to promulgate rules that
establish additional exemptions and deferments[56.8-2];

To obtain copies of the Public Meeting documents for this proposal,
or to learn about the LOC public meeting process, please visit

www.oneida-nsn.gov/Register/PublicMeetings
or contact the Legislative Reference Office.

PUBLIC COMMENT PERIOD
OPEN UNTIL JULY 28, 2016

During the Public Comment Period, all interested persons may
submit written comments until the close of business on the final day of the
public comment period. These may be submitted to the Tribal Secretary’s
Office or to the Legislative Reference Office in person (Second floor,
Norbert Hill Center) or by U.S. mail, interoffice mail, e-mail or fax.

Legislative Reference Office
PO Box 365 Oneida, WI 54155
LOC@oneidanation.org
Phone: (920) 869-4376 or (800) 236-2214
Fax: (920) 869-4040
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Draft #5
Vendor Licensing Law Amendments
Analysis by the Legislative Reference Office
Title Oneida Vendor Licensing Law (the Law)
Tonya Webster, Doug Tani Jennifer
Requester Licensing Dept. DUy Mcintyre Al Thurner e Webster
Reason for Initially, amendments were requested to include a specialized provision for SEOTS;
Reqguest however, that change was not made.
Purpose The proposed amendments update the existing law and remove references to a non-

existent Licensing Commission.

Authorized/
Affected Entities

Oneida Licensing Department, all entities seeking licensing to do business with the
Oneida Nation.

Related
Legislation

ONGO, Food Service Code, Indian Preference Law, various related resolutions and
policies related to contracting.

Enforcement &
Due Process

Denial/revocation of vendor licenses; Department decisions are appealable to the
Judiciary.
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With the exception of technical amendments (minor language changes to reflect the

adoption of the Judiciary) this Law has not been amended since 1997.

The proposed amendments make the following changes to the Law:

e Clarification that the Licensing Department (Department) is not under the Compliance
Division (which does not exist). References to the Compliance Division are replaced with
references to the Department, which already handles the responsibilities the law currently
delegates to the Compliance Division.

e To reflect the recently-adopted Administrative Rulemaking Law, the amendments
specifically delegate authority to the Department to enact rules. A definition for “rule” is
added. [56.3-1(g)] The Department is now required to notify all new applicants of the
requirements of any applicable rules. [56.5-1]. The Law now specifically delegates authority
to the Department to promulgate the following rules:

o The vendor license fee schedule (by Rule).

= |nstead of requiring the fee schedule to be reviewed annually by the License
Commission, with recommendations from the Finance Committee and
approval from the OBC [current 56.6-1(a)]; the Department must establish a
fee schedule by rule, meaning the Department would be responsible for,
among other things, conducting a public meeting and receiving and reviewing
public comment related to the proposed rule. [56.6-1]

= A vendors licensing fee schedule for 1996, which set the licensing fee at $100
per year, is deleted from the Law. [Current “Attachment A”’]

= Provisions establishing a $3/monthly late fee and requirements for prorating
vendor fees are deleted; these may be set by the Department’s rules. [current
law, 56.6-1(c)(3) and 56.5-1(b)(2)]

o Rules that establish additional exemptions and deferments from the licensing or
fee requirements of the Law. [56.8-2]

= Services/products provided by another federally-recognized tribe or by
another government are still exempt from the licensing requirement (i.e. they
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are not required to obtain a vendor’s license) [56.8-1] but a list of
entities/persons that are exempt from the license fee are deleted, as is a
provision authorizing deferments for paying the licensing fee in emergency
situations. [current law, 56.10-1(a) — (e)]
The Law no longer requires all vendor’s licenses to be conspicuously placed on or in the
premises of the place of business or service. It appears the Department could establish
requirements related to the placement of licenses, by rule. [current law 56.6-1(d)]
Currently, the law authorizes a License Commission to hear appeals of licensing decisions,
but that entity was never created. The amendments instead provide that Department decisions
can be appealed to the Judiciary, in accordance with the applicable rules of procedure. [56.9,
current law 56.3-8 and 56.7]
Specific records retention requirements are replaced with a requirement that the Department
retain all applications and copies of all licenses in accordance with applicable laws and rules
of the Nation. [56.5-4]
Various procedural and administrative requirements are deleted, as these would be more
appropriate in a rule or internal operating procedure. [see i.e. the current law, 56.5-1(a), 56.5-
1(b), 56.5-2(d), 56.6-1(d), and 56.8-2]
Currently, all information given for the purpose of receiving a vendor’s license, excluding
financial information, is subject to a request for information and available for public
inspection. The amended law no longer includes an exception for financial information, but
instead states that all such information is available for public inspection “as provided in
applicable laws and rules of the Nation.” [56.4-2(a)]
Other
Instead of identifying responsibilities for “licensing agents,” the Law identifies

responsibilities for the Department (licensing agents are employees of the Department).

Additional licensing requirements for specific types of vendors are deleted as these just

repeat requirements set out in other applicable laws and policies. [current law 56.9] Expired
provisions and redundant notice requirements are deleted. [current law 56.4-2 and 56.4-3]

“Ordinance” is changed to “law” and updates ensure the term “Nation” is used consistently

and reflects the 2015 Constitutional amendments. Sections 56.2 and 56.3 are revised to
incorporate the specific wording required by the Legislative Procedures Act, and other minor
language/formatting changes are made to improve the clarity of the law and to ensure
compliance with standard drafting practices; these changes do not affect the content of the law.

A public meeting has not been held.
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Chapter 56
ONEIDA-VENDOR LICENSING
Lonatkehlu-n$ kanaktitha>
they are permitted to sell to one

56.1. Purpose and Policy. 12 56.6. Feesfor Licensure

56.2. Adoption, Amendment Repeal. 13 56.7. Revocation of Vendor's License
56.3. Definitions 14 56.8. Exemptions and Deferments
56.4. Scope 15 56.9. Appealsof Licensing Decisions
56.5. Application/Renewal Procedures

561-

56.1. Purpose and Policy.

56.1-1. Purpose. The purpose of this Ordinaneelaw isto:
(a) regulate and license al vendors who provide a service for and do business with the
Oneida Fribe-ef-tndians-of-Wisconsin:Nation, and

;Léé%u%&mem—n—ls—mepumeeeef—tmgerdmanee%e prowde regelraeens—emeneranel

56+3—LH&alee—thepwpeseef—tl%edeanee4egeneraterevenue for the OneidaTribe
oftndians-of-WisconsiNation by Haplementing-and-enforeing-a-coHection-ofcollecting

fees from vendors for a license to perform a service for or do business with the
FribeNation.
56:1-4.56.1-2. Policy. It isthe policy of the Oneida Fribe-of-Hhdians-ei-Wisconsin-to-utitize the
Onetda-Comphance-Division—as-the—adtherityNation to establish a system to implement and

enforce the issuance of vendor’s licenses and fer-the-collection of fees.

56.2-1. Adoption, Amendment Repeal.

56.2-1. This erdinance-tslaw was adopted by the Oneida Business Committee by resolution #
BC-3-5-97-E02-19-92-C and amended by reselutionresolutions BC-3-5-97-E, BC-02-25-15-C:
and

56.2-2. This edeaneelaN may be amended or repealed by the Oneida Business Committee
pursuant to the procedures setoutin the@nadaAdmmlst%a&wenglsl ative Procedures Act-by-the

56 2-3. Should a provision of thls edeaneelaw or the appllcatlon thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this
erelmaneelaw WhICh are cons dered to have Iegal force without the |nvaI|d port| ons.
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56.2-4. 1n the event of a conflict between a provision of thislaw and a provision of another law,

the provisions of thislaw shall control.
56.2-5. This law is adopted under the-authority of the Constitution of the Oneida Fribe—of
hdians-of-\WisconsinNation.

56.3-1. Definitions
56.3-1. This A+tielesection shall govern the definitions of words erand phrases as—used

herem.within this law. All words not defined herein shall be used in their ordinary and everyday

56:3-3:(a) “Business Day” means Monday through Friday from 8:00 am. to 4:30 p.m.,
excluding holidays recognized by the Nation.

(b) “Business entity” means that which exists as a particular and discrete unit, but not
limited to, any person, partnership, corporation, joint venture, franchise, governmental
enterprise, or any other natural or artificial person or organization. The term “entity” is
intended to be as broad and encompassing as possible to ensure the jurisdiction of the

Qnada#endeps—lzkeeﬂs-nggpdmaneethlslaw
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56:3-13:(d) *“Judiciary” means the judicial system that was established by Oneida
Genera Tribal Council resolution GTC-01-07-13-B to administer the judicial authorities
and responsibilities of the FribeNation.

(e) “Licensefee’” meansthat fee charged for avendor’s license issued in accordance with
this law.

(f)_“Nation” means the Oneida Nation.

(g) “Rule” means a set 56:4-1—Secepe—0f theReguirement—The-provisions—and
requirements enacted in accordance with the Administrative Rulemaking law.

(h) “Vendor’s license” means a license issued by the Department to a business entity
that provides a service for, or that does business with the Nation.

56.4. Scope
56.4-1. ef-theseregulationsThis law shall be adhered to by all business entities and shall apply

to every ene-and-every-business entity that performs services and/or does business with the
Qnerda—Natlon separate from and in addrtlon to those requwements |mposed by other et

purpose of receiving avendor slicenseis:
(a) subject toa request for |nformat|on and avarlable for publlc mspectlon—PrevreIeeI

anollcable laws and rulesof the Natron

(b) subject to internal audit of the Oneida-Nation.

56:5-1-56.5. Application/Renewal Procedures

(a)—56 5- 1 The Department shall notlfy all new applrcants of the Qnerela—\#enelees—lzreensmg

appheant—ehau—bereqerred—te—preweletherequrrements of this law; |ncl udr ng any apolrcable rules
and any necessary documentation te-verify-the-following-Hfermation:that the Department may
ask the applicant to provide.
(1) Thenameof the - husiness entity, with proof of identification
{(2Thetypeof-business:
3)TFhe-business-addressentities shall obtain and the-name-of-the-agentfor-service
of-process;
4y \erification-of reguiredmal ntai n adequate; insurance coverage-er-bonding;
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, as determined

compliance with the criteria set in this e

Whetheper—net—theqfel-tewmgexﬁlaw other One| da and aoollcable rules

or denial of the application

within ten (10) werlqagbusu ness days and:

(2a) if approved, the Heensing-agentDepartment shall issue the vendor’s license to the
business entity; andor

(Qb) if the-vender-stieense-is-denied, the reasersDepartment shall provide the

eason(s) for denial of the vendor’slicense; and

(3)—nem‘4eat|en—ef—a notify the applicant of his or her right to request-an-appeal to-the

decision.

e)56.5-4. All appllcatlons for a vendor s license and a copy of each eemﬂeate—ef—vendor S
I|cense shaII be retalned by the : ! . ! .

b} Vendor slicense renewal shall be on ayearly basis, fromt @date of issuance of the vendor’s
license.

56.6-1. Fees for Licensure

56-4
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{eTFhefee56.6-1. License fees shall be determined and based upon the revenue as generated by
the business entity with the Oneida-Nation the year directly preceding that—year—andthe date
Hupon which the business entity applies for licensure. Busiess-Business entities with no
revenue history shall pay a fee determined by the Department based upon a projected revenue
figure._The Department may establish, by rule, any other fees that may be imposed in accordance
with this law.

56.8-156.6-2. The Department shall retain not more than fifty percent (50%) of the fees

collected in accordance with this law; the balance of the fees collected shall be transferred to the
Trust Department to be placed in the Elderly Per Capita Fund.
56.6-3. The vendor’s license fee shall cover atwelve (12) month period, and:
(a) The fee shall be paid annually at the time of the application. The Department shall
return the fee if the application is denied.
(b) A late fee payment may be added to the cost of the annual license fee.

56.7. Revocation of Vendor’s License
56.7-1. A vendor’s license issued by the Licensing Department may be revoked by the Heensing
agentDepartment if the business entity is in non-compliance with this erdinaneglaw, has
inadequate insurance coverage, or for any other reasons related to protection of Fribalthe Nation
and/or public health, safety, or welfarepursuant-to-the following-procedures:
€. Prior to revoking a)- vendor’s license, the Department shall notify the business entity s
netifiedof the effective date of the revocation by-the-tieensing-agent-and the reasons for
the revocation, and

56-5



Draft 4 redline to current — Public Meeting Draft
2016 07 21

241 | b}y _shall alow the business entity—is—given thirty (30) days in which to rectify the non-
242  compliance, except in the case of inadequate insurance coverage, in which case the vendor’'s
243 | license wilshall be revoked when-the-trfermationimmediately upon verification of inadequate
244 coverage45¥eﬂﬁeel—anel
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300 | 56-30-2from Licensure. The following are exempt from licensure:
301 (&) Services or products provided by another federally recognized tribe, subject to all the
302 | laws and the Ordinaneesrules of the OneidaFribeNation.

303 (b) Services or products provided by another government, subject to al the laws and
304 ordinancesrul es of the OneldaTribeNation.

305
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56.8-2. The Department may promulgate rules that establish additional exemptions and
deferments from the licensing or fee requirements of thislaw.

56.9. Appeals of Licensing Decisions
56.9-1. Decisions of the Department may be appealed to the Judiciary in accordance with

applicable rules of procedure.

End.

Adopted- BC-2-1719-92-C
AdeptedAmended- BC-3-5-97-E
Amended- BC-02-25-15-C
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Chapter 56
VENDOR LICENSING
Lonatkehlu-n$ kanaktitha>

they are permitted to sell to one

56.1. Purpose and Policy. 12 56.6. Feesfor Licensure

56.2. Adoption, Amendment Repeal. 13 56.7. Revocation of Vendor's License
56.3. Definitions 14 56.8. Exemptions and Deferments
56.4. Scope 15 56.9. Appealsof Licensing Decisions

56.5. Application/Renewal Procedures

56.1. Purpose and Policy.
56.1-1. Purpose. The purpose of thislaw isto:
(a) regulate and license all vendors who provide a service for and do business with the
Oneida Nation, and
(b) provide revenue for the Nation by collecting fees from vendors for a license to
perform aservice for or do business with the Nation.
56.1-2. Policy. It is the policy of the Oneida Nation to establish a system to implement and
enforce the issuance of vendor’ s licenses and collection of fees.

56.2. Adoption, Amendment Repeal.

56.2-1. Thislaw was adopted by the Oneida Business Committee by resolution BC-02-19-92-C
and amended by resolutions BC-3-5-97-E, BC-02-25-15-C and

56.2-2. This law may be amended or repealed by the Oneida Business Commlttee pursuant to
the procedures set out in the Legidative Procedures Act.

56.2-3. Should a provision of thislaw or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are
considered to have legal force without the invalid portions.

56.2-4. In the event of a conflict between a provision of this law and a provision of another law,
the provisions of thislaw shall control.

56.2-5. Thislaw is adopted under authority of the Constitution of the Oneida Nation.

56.3. Definitions
56.3-1. This section shall govern the definitions of words and phrases used within this law. All
words not defined herein shall be used in their ordinary and everyday sense.
(8 “Business Day” means Monday through Friday from 8:00 am. to 4:30 p.m.,
excluding holidays recognized by the Nation.
(b) “Business entity” means that which exists as a particular and discrete unit, but not
limited to, any person, partnership, corporation, joint venture, franchise, governmental
enterprise, or any other natural or artificial person or organization. The term “entity” is
intended to be as broad and encompassing as possible to ensure the jurisdiction of this
law.
(c) “Department” means the Oneida Licensing Department.
(d) “Judiciary” means the judicial system that was established by Oneida General Tribal
Council resolution GTC-01-07-13-B to administer the judicial authorities and
responsibilities of the Nation.

56-1
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(e) “Licensefee” meansthat fee charged for a vendor’s license issued in accordance with
this law.

(f) “Nation” means the Oneida Nation.

(9) “Rule’” means a set of requirements enacted in accordance with the Administrative
Rulemaking law.

(h) “Vendor’s license” means a license issued by the Department to a business entity
that provides a service for, or that does business with the Nation.

56.4. Scope
56.4-1. This law shall be adhered to by all business entities and shall apply to every business
entity that performs services and/or does business with the Nation separate from and in addition
to those requirements imposed by other laws and rules of the Nation.
56.4-2. All information given for the purpose of receiving avendor’slicenseis:
(a) subject to arequest for information and available for public inspection as provided in
applicable laws and rules of the Nation.
(b) subject to internal audit of the Nation.

56.5. Application/Renewal Procedures
56.5-1. The Department shall notify all new applicants of the requirements of this law; including
any applicable rules and any necessary documentation that the Department may ask the applicant
to provide.
(@ All business entities shall obtain and maintain adequate insurance coverage, as
determined by the Department.
56.5-2. The Department shall approve or deny an application based on compliance with the
criteriaset in this law, other Oneida and applicable rules.
56.5-3. The Department shall notify the applicant of the approval or denial of the application
within ten (10) business days, and:
(a) if approved, the Department shall issue the vendor’ s license to the business entity; or
(b) if denied, the Department shall provide the reason(s) for denial of the vendor's
license; and notify the applicant of his or her right to appeal the decision.
56.5-4. All applications for a vendor’s license and a copy of each vendor’s license shall be
retained by the Department in accordance with applicable laws and rules of the Nation.
56.5-5. Vendor’s license renewal shall be on a yearly basis, from the date of issuance of the
vendor’slicense.

56.6. Fees for Licensure

56.6-1. License fees shall be determined and based upon the revenue as generated by the
business entity with the Nation the year directly preceding the date upon which the business
entity applies for licensure. Business entities with no revenue history shall pay afee determined
by the Department based upon a projected revenue figure. The Department may establish, by
rule, any other fees that may be imposed in accordance with this law.

56.6-2. The Department shall retain not more than fifty percent (50%) of the fees collected in
accordance with this law; the balance of the fees collected shall be transferred to the Trust
Department to be placed in the Elderly Per Capita Fund.

56.6-3. The vendor’slicense fee shall cover atwelve (12) month period, and:
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(@) The fee shall be paid annually at the time of the application. The Department shall
return the feeif the application is denied.
(b) A late fee payment may be added to the cost of the annual license fee.

56.7. Revocation of Vendor’s License

56.7-1. A vendor’'s license issued by the Licensing Department may be revoked by the
Department if the business entity is in non-compliance with this law, has inadequate insurance
coverage, or for any other reasons related to protection of the Nation and/or public health, safety,
or welfare. Prior to revoking a vendor’s license, the Department shall notify the business entity
of the effective date of the revocation and the reasons for the revocation, and shall alow the
business entity thirty (30) days in which to rectify the non-compliance, except in the case of
inadequate insurance coverage, in which case the vendor’s license shall be revoked immediately
upon verification of inadequate coverage.

56.8. Exemptions and Deferments
56.8-1. Exempt from Licensure. The following are exempt from licensure:
(@) Servicesor products provided by another federally recognized tribe, subject to all the
laws and rules of the Nation.
(b) Services or products provided by another government, subject to al the laws and
rules of the Nation.
56.8-2. The Department may promulgate rules that establish additional exemptions and
deferments from the licensing or fee requirements of thislaw.

56.9. Appeals of Licensing Decisions
56.9-1. Decisions of the Department may be appealed to the Judiciary in accordance with
applicable rules of procedure.

End.

Adopted- BC-2-19-92-C
Amended- BC-3-5-97-E
Amended- BC-02-25-15-C
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