Notice of

Public Meeting

to be held
February 18, 2016 at 12:15 p.m.
OBC Conference Room—2nd Floor, Norbert Hill Center

Topic: Garnishment (Law) Amendments

The Legislative Operating Committee is hosting this Public Meeting to gather feedback
from the community regarding a legislative proposal for amendments to the Garnish-
ment (Law) that:

¢ Removes the specific amount of the garnishment action fee and the administrative fee from
the Law and instead the Judiciary is authorized to determine the garnishment action fee
amount, while the Accounting Department determines administrative fee amount [See 58.5-2
(@) (1) and 58.5-5 (a) (1)]. The current Law sets the garnishment action fee at $25.00 and
the administrative fee at $5.00.

+ Limitsrepresentation to an attorney or advocate [See 58.5-3 (d)]. The current Law allows the
parties to be represented by someone to speak on their behalf.

+ Requires post judgment interest be applied to the amount received beginning on the date of
the judgment and ending on the date the garnishment order is satisfied [See 58.5-3 (d)]. The
post judgment interest rate is a fixed rate and will be determined by 1) an agreement by both
parties or 2) an annual post judgment rate equal to one percent plus the prime rate that wasin
effect on the date of the judgment [See 58.5-5 (d) (1) & (2)].

All community members are invited to attend this meeting to learn more about this pro-
posal and/or to submit comments concerning this proposal.

Public Comment Period—Open until February 25, 2016

During the Public Comment Period, all interested persons may submit written comments regarding
this legislative proposal; and/or a transcript of any testimony/spoken comments made during the
Public Meeting. Written comments may be submitted to the Tribal Secretary’s Office or to the Legis-
lative Reference Office in person or by U.S. mail, interoffice mail, e-mail or fax.

For more information about the public meeting process, or to obtain copies of the Public
Meeting documents for this proposal, please visit www.oneida-nsn.gov/Register/PublicMeetings
or contact the Legislative Reference Office, which is located on the second floor of the Norbert Hill
Center, Oneida WI.

Mail: Legislative Reference Office Phone: (920) 869-4376 or (800) 236-2214
PO Box 365 E-Mail: LOC@oneidanation.org
Oneida, WI 54155 Fax: (920) 869-4040
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Chapter 58
Garnishment
L otihwistahkwa Olihwa-ke
the matter of taking money out

58.1. Purpose and Policy 58.4-1. Jurisdiction. By filing a Petition, Creditors are submitting

58.2. Adoption, Amendment, Repeal to the jurisdiction of the Tribe for the subject action.

58.3. Definitions 58.5. Garnishment Action Procedure

58.4. General 58.6. Recognition of Child Support Orders

58.7. Discharge from Employment

58.1. Purpose and Policy

58.1-1. The purpose of this Law is to exercise the authority of the Oneida Tribe of Indians to
provide an effective mechanism for creditors to access an employee’s income for reduction of
personal debit.

58.1-2. Itisthe policy of the Oneida Tribe of Indians of Wisconsin to afford al individuals due
process.

58.2. Adoption, Amendment, Repeal

58.2-1. This Law is adopted by the Oneida Business Committee by resolution # BC-4-2-97-G
and amended by resolution BC-06-25-14-B and
58.2-2. This Law may be amended or repealed by the Oneida Bu5| ness Committee or Genera
Tribal Council pursuant to the procedures set out in the Oneida L egislative Procedures Act.
58.2-3. Should a provision of this Law or the application thereof to any person or circumstances
be held as invalid, such invalidity does not affect other provisions of this Law which are
considered to have legal force without the invalid portions.

58.2-4. Inthe event of a conflict between a provision of this Law and a provision of another law,
the provision of this Law controls.

58.2-5. This Law is adopted under the authority of the Constitution of the Oneida Tribe of
Indians of Wisconsin.

58.3. Definitions

58.3-1. This Article governs the definitions of words or phrases as used herein. All words not
defined herein are to be used in their ordinary and everyday sense.
(&) “Accounting Department” means that department of the Tribe charged with managing
the finances of the Tribe, specifically, the office charged with responsibility for the
payroll of the Tribe.
(b) “Administrative Fee” means the fee to cover the Accounting Department’s costs
associated with enforcing Garnishment Orders.
(c) “Creditor” means anyone who is awarded a money Judgment which may include a
Tribal or anon-Tribal entity. Should the Tribe be the creditor, a designee from the Tribal
entity shall represent the claim of indebtedness.
(d) “Debtor” means the Employee whom the Judgment has been awarded against.
(e) “Disposable Earnings’ means the part of the Debtor’ s gross Earnings for a pay period
remaining after deductions required by state and federal law.
(f) “Earnings’ means compensation payable in exchange for persona services and
includes, but is not limited to, wages, salaries, bonuses, commissions, expense
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reimbursements, trade-back-for-cash benefits and/or final paychecks involving pay-out of
benefits.

(9) “Employee” means any individual hired by the Tribe and on the Tribe's payroll and
encompasses all forms of employment, including but not limited to, full-time, part-time,
at-will, elected/appointed officials, political appointees and contracted persons.

(h) “Garnishment” means the legal process in which the Earnings of the Debtor is
required to be withheld by the Tribe for a payment of a money judgement.

(i) “Garnishment Action Fee” means the fee paid to the Judiciary to cover the
administrative costs incurred during the Garnishment proceedings.

() “Garnishment Hearing” means the time and location where the Judiciary hears
relevant evidence, determines the validity of the Petition for Garnishment and identifies
the amount of the Garnishment Order, if applicable.

(K) “Garnishment Order” means the order issued by the Judiciary which requires the
Tribe to withhold an Employee's Earnings in order to satisfy a Creditor’s unpaid money
Judgment and must include any fees assessed against the Debtor.

(1) “Judge” means the member of the Judiciary assigned to hear the Petition for
Garnishment.

(m)“Judgment” means any judgment, decree, or order from a court of competent
jurisdiction, including, but not limited to, the Judiciary, which awards money to one or
more parties.

(n) “Judiciary” means the judicial system that was established by Oneida General Tribal
Council resolution GTC-01-07-13-B to administer the judicial authorities and
responsibilities of the Tribe.

(o) “Petition” means a formal written request to the Judiciary to issue a Garnishment
Order.

(p) “Judge” means the member of the Judiciary assigned to hear the Petition for
Garnishment.

(q) “Tribal” or “Tribe” means the Oneida Tribe of Indians of Wisconsin.

58.4. General

58.4-1. Jurisdiction. By filing a Petition, Creditors are submitting to the jurisdiction of the Tribe
for the subject action.

58.4-2. Consumer Protection Act. This Law may be interpreted to allow the fullest protections
available to Debtors by the federal Consumer Protection Act, 16 U.S.C. 81671, et seq., state laws
protecting Debtors in Child Support Orders, and other federal laws.

58.5. Garnishment Action Procedure
58.5-1. Judgment Required. A Creditor must obtain a Judgment before filing a Petition.
58.5-2. Filing Action. In order to initiate a Garnishment, the Creditor must file a petition with
the Judiciary. The Petition must identify the Creditor, the intended Debtor, any other interested
parties, the reason for the claim, the name of the court that issued the Judgment and the amount
awarded. The Creditor must include a copy of the Judgment when filing the Petition.
(8 The Creditor shall pay the Garnishment Action Fee before the Judiciary may consider
the Petition complete.
(1) The Judiciary shall determine the amount of the Garnishment Action Fee and
post notice of the fee amount at the Judiciary and on the Judiciary’ s webpage.
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58.5-3. Garnishment Hearing. The Judiciary shall hold a Garnishment Hearing within sixty (60)
days of receiving the completed Petition.
(& The Judiciary shall provide written notice of the garnishment hearing to the Creditor,
Debtor and any other interested parties within ten (10) business days of receiving the
completed petition.
(b) The Debtor may challenge the authenticity of the Judgment document at the
Garnishment Hearing but he or she may not challenge the validity of the Judgment.
(c) A Garnishment Hearing may be used to resolve one (1) or more Petitions for one (1)
or more Debtors; however, each Petition must be heard and determined separately.
(d) Throughout the Garnishment proceedings, the parties may choose to represent
themselves or may be represented by an attorney or advocate. All parties shall have an
equal opportunity to present evidence at the Garnishment Hearing.
58.5-4. Fina Decision. The Judge shall make the final decision regarding a Garnishment Order
within five (5) business days of the Garnishment Hearing. The Judge shall provide written
notice of the final decision to all parties within ten (10) business days of his or her decision. If a
Garnishment Order isissued, the written notice must include a copy of the Garnishment Order.
58.5-5. Garnishment Orders. Should the Judiciary issue a Garnishment Order, it must include
the following:
(& An Administrative Fee which must be assessed against the Debtor each pay period
until the Garnishment Order is paid in full.
(1) The Accounting Department shall determine the amount of the
Administrative Fee and provide notice of the fee amount to the Judiciary. The
Judiciary shall post notice of the Administrative Fee amount in the Judiciary and
on the Judiciary’ s webpage.
(b) The Garnishment Action Fee which must be awarded to the Creditor.
(¢) The Garnishment amount. The Judge must begin with a presumption that a total of
twenty percent (20%) of a Debtor’ s Disposable Earnings per pay period may be subject to
Garnishment(s) at any one time
(1) In calculating the amount of the Garnishment per pay period, the Judge may
not include amounts garnished pursuant to child support orders when calculating
twenty percent (20%) of the Debtor’ s Disposable Earnings.
(A) The Debtor may request the Judiciary to lower the percentage
deducted from his or her disposable earnings if the he or she can show that
requiring a deduction of the maximum twenty percent (20%) would cause
him or her undue harm by demonstrating that one (1) or more of the
following apply:
(i) The Debtor is subject to child support orders that would leave
him or her with less than fifty percent (50%) of his or her
Earnings;
(i) The Debtor receives, is eligible for or, within six (6) months
of the date the Judiciary received the completed Petition, received
public assistance;
(iii) The Debtor’s household income is below the current federal
poverty level;
(iv) The Garnishment of twenty percent (20%) of the Debtor’s
disposable earnings would cause the Debtor’ s household income to
drop below the current federal poverty level; or
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(v) The Garnishment of twenty percent (20%) of the Debtor’s
disposable earnings would cause the Debtor undue harm for
reasons not identified in this section.
(2) The Debtor may request a higher percentage be deducted from his or her
disposable earnings. Such requests must be made directly to the Judiciary.
(3) Nothing in this Law prohibits the Debtor from making additional payments to
satisfy the Garnishment Order, provided that, if a Creditor receives payments
from the Debtor outside of the Garnishment process, he or she must provide
notice of said payment to the Accounting Department with a copy to the Debtor.
(d) Post Judgment Interest. Post Judgment interest must be applied to the amount
recovered from the date of the Judgment until the Garnishment Order is satisfied. The
post Judgment interest rate must be fixed for the duration of the Garnishment Order and
is determined by one (1) of the following:
(1) An agreement by the parties to the Garnishment as to a fair annual post
Judgment interest rate; or
(2) An annual post Judgment interest rate equal to one percent (1%) plus the
prime rate in effect on the date in which the Judgment was awarded, as reported
by the Federal Reserve Board in federal reserve statistical release H. 15.
58.5-6. Notice of Garnishment to Accounting Department. The Judiciary shall provide the
Accounting Department with a copy of the Garnishment Order after the timeframe for all appeals
has been exhausted.
58.5-7. Garnishment Implementation. Within ten (10) business days of receiving a copy of the
Garnishment Order the Accounting Department shall implement the Garnishment by:
(8 Deducting the appropriate amount from the Debtor’s paycheck(s) and forward that
amount to the Creditor; and
(b) Notify the Debtor and Creditor when the Garnishment Order has been fulfilled.
58.5-8. Summary Process. The Judiciary shall summarily process Petitions when the Debtor
owes fifty dollars ($50) or less, unless the Debtor formally requests a Garnishment Hearing.
(a) For the purposes of this section, to summarily process a Petition means a Judge may
make a determination regarding the Garnishment Order without holding a Garnishment
Hearing.
58.5-9. Appeals. A party may appeal the decision regarding a Garnishment Order, provided
that the appeal must be submitted within ten (10) business days from the date of the notice of the
Judge's determination. The appea shall be filed with the Judiciary’s Court of Appeals in
accordance with the Judiciary Law and any applicable rules and procedures.
58.5-10. Records. The Judiciary shall keep records of al Garnishment actions. The records
must contain, a minimum:
(&) Correspondence and noticesto all partiesinvolved,
(b) Bookkeeping records,
(c) Garnishment evidence presented by all parties and
(d) Decisions made by the Judge.

58.6. Recognition of Child Support Orders

58.6-1. Orders for child support against any Employee must be recognized and enforced,
provided that the order has been issued from a court of competent jurisdiction.
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58.6-2. Authenticity of Order. The Judiciary must receive such child support orders and shall
verify the authenticity of such orders. Upon verification of the child support order, the Judge
shall forward such order to the Accounting Department for action.

58.6-3. Administrative Fee. An Administrative Fee must be assessed monthly so long as the
child support deduction isin effect.

58.7. Discharge from Employment

58.7-1. The Tribe shall not discharge from employment, refuse to employ or otherwise take
disciplinary action against an Employee solely because the Employee is subject to a Garnishment
action.

End.

Adopted - BC-6-2-92
Adopted - BC-6-10-92
Adopted - BC-4-2-97-G
Amended - BC-06-25-14-B

58-5



O 00O NOULL B WN B

NNRPRPRRRRRRRR
P OWLWOWNOUAEWNERO

Draft 4 — Redline to Current — For PM
2016 01 07

Chapter 58
Garnishment Ordinanee
Lotihwistahkwa Olihwa-ke
the matter of taking money out

58.1. Purpose and Policy 58.5. Garnishment Action Procedure
58.2. Adoption, Amendment, Repeal 58.6. Recognition of Child Support Orders
58.3. Definitions 58.7. Discharge from Employment

58.4. General

Analysis by the Legislative Reference Office
Title Garnishment (Law)

Requester DI gl Krystal L. John FN{EIWVS 4l Candice E. Skenandore

Reason for To state whether or not the Judiciary can include interest when a garnishment is
Request ordered.

The purpose of this Law to utilize the authority of the Tribe to provide an effective
Purpose mechanism for creditors to access an employee’ sincome for reduction of personal debt
[See 58.1-1].

AXU1iale]gPZTo /AN Tribal employees that incur personal debt, the Accounting Department, the Judiciary
Affected (excluding the Family Court), creditors (can include Tribal entities), and a court of
Entities competent jurisdiction

A party can appeal the decision regarding a garnishment order to the Court of Appeals
DIVNS (olel=NI 3l Within ten business days from the date of the notice of the Judge’ s determination [See
58.5-9].

Related Related Tribal legidation includes the Judiciary Law and Rules of Appellate Procedure.
Legislation The Child Support Law and Per Capita Law have similar concepts.

Sl ge=TnIIdll The Judiciary can issue a garnishment order against the debtor [See 58.5-4].

Overview

This Law and the Child Support both deal with wage withholdings; however, this Law
sets the hearing process for withholdings of Tribal employees that have personal debt. This
personal debt can include to, but is not limited to child support orders from a court of competent
jurisdiction. Child Support sets the process for child support orders made by the Family Court;
those orders will not follow this Law [See 58.6 and Child Support 78.9-2].

This Law explains how a creditor can seek a garnishment order against a debtor. The
creditor must file a petition with the Judiciary and once the petition is received, the Judiciary
must hold a garnishment hearing within 60 days. Within five business days of the garnishment
hearing, the Judge will make a final decision and notify the parties. If the Judge issues a
garnishment order, he/she will calculate a percentage of the debtor’ s disposable income that will
be garnished, starting with a presumption that 20 percent of the debtor’s disposable income can
be garnished. However, the debtor can request a lesser percentage be garnished from hisg/her
disposable income if the debtor meets certain criteria. On the other hand, the debtor can aso
request a greater percentage be garnished. Once the garnishment order is issued, the Accounting
Department will begin deducting the appropriate amount from the debtor’s paycheck within ten
business days of receiving a copy of the garnishment order. If the debtor owes $50 or less, the
Judge can hold a summary proceeding which does not require a forma hearing. A party can
appea the Judge's decision regarding the garnishment. An employee cannot be discharged,
disciplined or an applicant cannot be turned away solely because he/she is subject to a
garnishment action.
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Proposed Amendments
Although there are a number of proposed amendments made to this Law, the following

amendments have the greatest impact:

The current Law sets the garnishment action fee at $25.00 and the administrative fee at
$5.00. These amounts have been removed from the Law and instead the Judiciary is
authorized to determine the garnishment action fee amount, while the Accounting
Department determines administrative fee amount [See 58.5-2 (a) (1) and 58.5-5 (a) (1)].

The current Law allows the parties to be represented by someone to speak on their behalf.
The proposed amendments limit representation to an attorney or advocate [See 58.5-3
(d)].

A post judgment interest must be applied to the amount received beginning on the date of
the judgment and ending on the date the garnishment order was satisfied [See 58.5-3 (d)].
The post judgment interest rate is a fixed rate and will be determined by 1) an agreement
by both parties or 2) an annual post judgment rate equal to one percent plus the prime rate
that was in effect on the date of the judgment [See 58.5-5 (d) (1) & (2)].

Considerations
The LOC may want to consider the following:
These amendments require both Tribal and non-Tribal entities to pay the garnishment
action fee [See 58.5-2 (a) (2)]. The purpose of the garnishment action fee is to cover the
administrative costs incurred by the Judiciary in a garnishment proceeding [See 58.3-1
()]. The Jdudiciary will still incur these costs even if the creditor is a Tribal entity. The
garnishment action fee is ultimately paid by the debtor through the garnishment process;
however the fee is paid over time. The Judiciary would prefer to receive the garnishment
action fee directly from Tribal entities at the time of filing like al other entities who file
garnishments; whereas, Tribal entities do not prefer to pay the garnishment action fee to
utilize the Tribe's judiciary to collect unpaid debts from Tribal employees. The LOC
may want to consider the impact the garnishment action fee will have on Tribal entities
budgets as opposed to the Judiciary budget when a Tribal entity is the creditor in a
garnishment action.
The Law allows the debtor to request the Judiciary to lower the percentage deducted from
his or her disposable earnings if he or she can show, among other things, that 1) the
debtor receives, is eligible for or within six months from when the petition was filed,
received public assistance or 2) the debtor's household income is below the federa
poverty level [See 58.5-5 (c) (1) (A) (ii & iii)]. The Law does not address what happens
if one of the above instances occurs after a garnishment order has been issued. The LOC
may want to consider clarifying if a debtor can request a modification to the garnishment
order.
This Law defines Judiciary as “the judicial system that was established by . . . GTC
Resolution 01-07-13-B to administer the judicia authorities and responsibilities of the
Tribe” [See 58.3-1 (n)]. Because the Family Court was adopted pursuant to BC
Resolution 05-08-13-A, it not included in the definition for “Judiciary” and cannot hold
garnishment hearings in accordance with this Law.
Because the Law does not define “court of competent jurisdiction”, the LOC may want to
specify if Tribal entities are considered courts of competent jurisdiction. In other words,
if aTribal entity issues a judgment, would that judgment satisfy the requirement set forth
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58.5-1?

= The LOC may want to expand the definition for “earnings’ to specifically exclude per
capita payments. The Per Capita Law addresses how attachments are made to per capita
payments [See 58.3-1 (c) and Per Capita 9.4-6].

Miscellaneous
A public meeting has not been held. Additional changes have been made throughout the
Law to ensure compliance with Tribal drafting style. In addition, revisions have been made to
improve the flow and sequence of the Law without changing the intended content. Please refer
to the fiscal impact statement for any financial impacts.

58.1-1. Purpose and Policy

58.1-1. The purpose of this Ordinance-Law is to dtilize-exercise the authority of the Oneida
Tribe of Indians to provide an effective mechanism for creditors to access an employee’ s income
for reduction of personal debt.

58.1-2. It isthe policy of the Oneida Tribe of Indians of Wisconsin to afford al individuals due

process.
process:

58.2-1. Adoption, Amendment, Repeal

58.2-1. ThistawlLaw is adopted by the Oneida Business Committee by resolution # BC-4-2-97-
G and amended by resolution BC-06-25-14-B and

58.2-2. This lawLaw may be amended or repealed by the Onelda Business Committee or
General Tribal Council pursuant to the procedures set  out in the Oneida
Administrativel egislative Procedures Act-by » i

58.2-3. Should a provision of this tawlLaw or the application thereof to any person or
circumstances be held as invalid, such invalidity shaldoes not affect other provisions of this
lawLaN which are consi idered to have Iegal force Wlthout theinvalid port|ons

58.2-4. In the event of aconflict between aprovision of this Law and a provision of another law,
the provision of this Law controls.

582 5. Thlsla%me@Lbeertedastt%e—Gam@menLQrdr-nanee—

2 \ \ ala aiga Y aley N

ewal-tablreJey—La/v is adooted under the federal—@ensumer—PreteetleprAet—l@—U%%%ﬁ—et

of the Constltutl on of the Oneida Tribe of I nd| ans of Wisconsin.

58.3-1. Definitions
58.3-1. This Article shall-geverngoverns the definitions of words or phrases as used herein. All
words not defined herer n shaHare to beusedin therr ordrnary and everyday sense.

. ' - ! “Accounting Department”
means that deoartment of the Tribe charded with managing the finances of the Tribe,
specifically, the office charged with responsibility for the payroll of the Tribe.
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(b) “Administrative Fee” means the fee to cover the Accounting Department’s costs

assoCi ated W|th enforC| ng Garnlshment Orders—payabte—ieppepsenal—seme&s-and—trwel—

Credltor” means anyone who is avvarded a money Judqment which may include a

Triba kaw-or anon-Tribal entity. Should the Onetda-Tribe be the creditor, a designee of
the-department—program-orenterprisefrom the Tribal entity shall represent the claim of
indebtedness.

583-4— (d) “Debtor” means the Employee™—shal-mean-any-employee whom the Judgment
has been awarded against.
(e) “Disposable Earnings’” means the part of the OretdaDebtor’ s gross Earnings for a pay
period remaining after deductions required by state and federal law.
(f) “Earnings’_means compensation payable in_exchange for persona services and
includes, but is not limited to, wages, salaries, bonuses, commissions, expense
reimbursements, trade-back-for-cash benefits and/or final paychecks involving pay-out of
benefits.
(g) “Employee” means any individual hired by the Tribe and on the Tribe's payroll and
encompasses all forms of employment, including but not limited to, full-time, part-time,
at- WI|| elected/anom nted officials, DO|ItI cal appoi ntees and contracted persons.

58%—6— ( )“Garnlshment" shaH—meanmeans the Iggal procas in WhICh meney——the
handsEarnings of the Oneida an ; eDebtor is
required to be withheld by the F%pendent—and—are—bemg—elatmed—by—ﬂlbe for a
ereditorpayment of a money judgement.

583-7—_ (i) “Garnishment Action Fee” means the fee paid to the Judiciary to cover the
administrative costs incurred during the Garnishment proceedings.

(1) _“Garnishment Hearing” means the time and location where the Judiciary hears
relevant evidence, determines the validity of the Petition for Garnishment and identifies
the amount of the Garnishment Order, if applicable.

(k) “Garnishment Order” means the order issued by the Judiciary which requires the
Tribe to withhold an Employee's Earnings in order to satisfy a Creditor’s unpaid money
Judgment and must include any fees assessed against the Debtor.

(D) _“Judge’ means the member of the Judiciary assigned to hear the Petition for
Garnishment.

(m)“Judgment” _means _any judgment, decree, or order from a court of competent
jurisdiction, including, but not limited to, the Judiciary, which awards money to one or
more parties.

(n) “Judiciary” means the judicial system that was established by Oneida General Tribal
Council resolution GTC-01-07-13-B to administer the judicial authorities and
responsibilities of the Tribe.
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583-8— (0) “PHiti on” means a formal written requeet to the Jud|C| ary to |ssue a Garnlshment

58%—19—Hearmg@#+eer—shau—mean4heJud|C| ary and-the-representative-designatedassigned
to hear the gamlshment—aenenPetltlon for Garnishment.

() “Tribal” or “Tribe’” means the Oneida Tribe of Indians of Wisconsin.

58.4. General

58.4-1. Jurisdiction. By filing a Petition, Creditors are submitting to the jurisdiction of the Tribe
for the subject action.

58.4-2. Consumer Protection Act. This Law may be interpreted to allow the fullest protections
available to Debtors by the federal Consumer Protection Act, 16 U.S.C. 81671, et seq., state laws
protecting Debtors in Child Support Orders, and other federal laws.

58.5. Garnishment Action Procedure
58.5-1. Judqment Requwed A Creditor must obtain a Judgment before filing a Petition.

uﬁh%ed—te—l nltlate a Garnlshment the Credltor must file a oetltlon W|th the Jud|C|arv The

Petition must identify the Creditor, the intended Debtor, any other interested parties, the reason
for the clam, the name of the court that issued the Judgment and the amount awarded. The
Creditor must include a copy of the Judgment when filing the Petition.
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(a) _The Creditor shall pay the Garnishment Action Fee before the Judiciary may consider
the Petition compl ete.
(1) The Judiciary shall determine the amount of the Garnishment Action Fee and
post notice of the fee amount at the Judiciary and on the Judiciary’ s webpage.
58.5-3. Garnishment Hearing. The Judiciary shall hold a Garnishment Hearing within sixty (60)
days of receiving the completed Petition.
(a)_The Judiciary shall provide written notice of the garnishment hearing to the Creditor,
Debtor and any other interested parties within ten (10) business days of receiving the
completed petition.
(b) _The Debtor may challenge the authenticity of the Judgment document at the
Garnishment Hearing but he or she may not challenge the validity of thetrnal—judgement
other than the authenticity of the document. The timemay be
(c) A Garnishment Hearing may be used to resolve one (1) or more deduetronetamsof
Petitions for one (1) or more employees—HoweverDebtors, however, each elaim

shallPetition must be heard and determined separately. Fhis-hearing-wit-beknown-asthe

Garnishment Hearing:
5844( d) Throuqhout the Garnlshment Droceedl ngs, the parti es may choose to =Emal=%r%eﬁ=

be.repr@ented by someone to speal | i : an attorney or
advocate All partres shall havean equal opportunlty to presen ewdenceastetheaetren
! ringat the Garnishment

Hearlng

584—7—The Judde shaII make the final deC|sron redardl ng a Garnlshment Order Wlthln flve (5)
business days of the Garnishment Hearing. The Judge shall provide written notice of the final
decision to al parties within ten (10) business days of his or her decision. |If a Garnishment
Order isissued, the written notice must include a copy of the Garnishment Order.
58.5-5. Garnishment Orders. Should the Judiciary issue a Garnishment Order, it must include
the following:
(&) An Administrative Fee which must be assessed against the Debtor each pay period
untrl the Garnrshment Order is paidin full.

(a)éend—to%heeeredrter—theal—towabledeterml ne the amount garnrshed#em%he

beriodof the Administrative Fee and
Drowde notloe of thefee amount to the Jud|C|arv The Judiciary shall post notice
of the Administrative Fee amount in the Judiciary and on the Judiciary’s

webpage.
(b) The Garnishment Action Fee which must be awarded to the Creditor.
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c) The Garnishment amount. The Judge must begin with a presumption that a total of

twenty percent (20%) of a Debtor’ s Disposable Earnings per pay period may be subject to
Garnishment(s) at any one time

1) In calculating the amount of the Garnishment per eriod, the Judge m

not include amounts garnished pursuant to child support orders when calculating
twenty percent (20%) of the Debtor’ s Disposable Earnings.
(A) The Debtor may reguest the Judiciary to lower the percentage
deducted from his or her disposable earnings if the he or she can show that
reguiring a deduction of the maximum twenty percent (20%) would cause
him or her undue harm by demonstrating that one (1) or more of the
following apply:
(i) The Debtor is subject to child support orders that would leave
him or her with less than fifty percent (50%) of his or her
Earnings;
(i) The Debtor receives, is eligible for or, within six (6) months
of the date the Judiciary received the completed Petition, received
public assistance;
(iii) The Debtor’s household income is below the current federal
poverty level;
(iv) The Garnishment of twenty percent (20%) of the Debtor’s
disposable earnings would cause the Debtor’ s household income to
drop below the current federal poverty level; or
(v) The Garnishment of twenty percent (20%) of the Debtor’s

disposable earnings would cause the Debtor undue harm for
reasons not identified in this section.

(2) The Debtor may request a higher percentage be deducted from his or her
disposable earnings. Such reguests must be made directly to the Judiciary.

(3) Nothing in this Law prohibits the Debtor from making additional payments to
satisfy the Garnishment Order, provided that, if a Creditor receives payments
from the Debtor outside of the Garnishment process, he or she must provide
notice of said payment to the Accounting Department with a copy to the Debtor.

d) Post Judgment Interest. Post Judgment interest must be lied to the amount
recovered from the date of the Judgment until the Garnishment Order is satisfied. The
post Judgment interest rate must be fixed for the duration of the Garnishment Order and
is determined by one (1) of the following:

(1) An agreement by the parties to the Garnishment as to a fair annual post
Judgment interest rate; or
2) An annual post Judgment interest rate equal to one percent (1%) plus the
prime rate in effect on the date in which the Judgment was awarded, as reported
by the Federal Reserve Board in federal reserve statistical release H. 15.
58.5-6. Notice of Garnishment to Accounting Department. The Judiciary shall provide the
Accounting Department with a copy of the Garnishment Order after the timeframe for all appeals
has been exhausted.
58.5-7. Garnishment Implementation. Within ten (10) business days of receiving a copy of the

Garnishment Order the Accounting Department shall implement the Garnishment by:
a) Deducting the ropriate amount from the Debtor’s check(s) and forward that

amount to the Creditor; and
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(b) Notify the employeeDebtor and erediterCreditor when the garhishments—are
terminatedGarnishment Order has been fulfllled

58.45-8. Summary Process. WA i
proeessed-The Judiciary shall summarily by—the—HeaHﬂg—Qtﬁeemrocess Petltlons when the
Debtor owes fifty dollars ($50) or less, unless the debterDebtor formally requests a
hearingGarnishment Hearing.
(a) For the purposes of this section, to summarily process a Petition means a Judge may
make a determination regarding the Garnishment Order without holding a Garnishment
Hearing.
58.45-9. Appedls. _A respendent-hasparty may appeal the decision regarding a Garnishment
Order, provided that the appeal must be submitted within ten (10) business days from the date of
receipt-of-the notice to-fHe-an—appea-of a-garnishment-orderthe Judge' s determination. The
appeal shall be filed with the Judiciary’s Court of Appeals in accordance with the Judiciary Law
and any applicable rules and procedures.

58.45-10. Records. The Hearing—OfficerJudiciary shall keep eemplete—records of all
garntshmentGarnishment actions-that—are-—started—andlor—completed.. The records shalhmust

contain, at minimum:
(a) Correspondence and noticesto all partiesinvolved:;
(b) Bookkeeping records:;
(c) Garnishment evidence presented by all parties: and
(d) Decisions made by the Hearing-OfficerJudge.
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58-7-1. Recognition of OrderChild Support Orders

58.6-1. Orders for child support against any empleyee-shalEmployee must be recognized and
enforced, provided that the order has been issued from a court of competent jurisdiction.

58.76-2. Authenticity of Order. The Hearirg-Officershal-Judiciary must receive such child
support orders; and shall verify the authenticity of the-erdersuch orders. Upon verification of the
child support order, the Hearing—Officerdudge shall forward such order to the Accounting
Department for action.

58.76-3. Administrative Fee. An administrative-fee-of $5.00-shallAdministrative Fee must be
assessed monthly so long as the child support deduction isin effect.

58.8-17. Discharge from Employment

58.7-1. The Oneida-Tribe shall not discharge an—employee-becadse-an—employee-ts-being
subjectedirom employment, refuse to garaishmentaetionsemploy or otherwise take disciplinary

action against an Employee solely because the Employee is subject to a Garnishment action.

End.

Adopted - BC-6-2-92
Adopted - BC-6-10-92
Adopted - BC-4-2-97-G
Amended - BC-06-25-14-B
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