
Notice of  

Public Meeting 
to be held 

January 7, 2016 at 12:15 p.m. 
OBC Conference Room—2nd Floor, Norbert Hill Center  

Topic: Administrative Procedures Act   
The Legislative Operating Committee is hosting this Public Meeting to gather feedback from the community 
regarding a legislative proposal that would:  
 

♦ Require hearing bodies to follow the Law when conducting hearings;  

♦ Allow hearing bodies to develop additional hearing body procedures so long as those procedures do not 
conflict with the APA and are noticed to the public;  

♦ Establishing procedural requirements for hearings, including:  

♦ Specifying requirements for a  complaint;  

♦ Identifying how a complaint and summons can be served;  

♦ Authorizing hearing bodies to establish a regular time to hold pre-hearings and hearings;  

♦ Authorizing  hearing bodies to designate officer and alternates to serve on the hearing body;  

♦ Restricting hearing officers and parties from engaging in ex parte communications;  

♦ Specifying when evidence is used and how it can be obtained and presented, or objected to;  

♦ Require a pre-hearing to be conducted, in part, to allow determine dispositive motions, 
identify the need for witnesses and/or evidence;  

♦ Implement a scheduling order and address matters that will clarify, simplify or settle the 
case or facilitate a just, speedy and inexpensive disposition;  

♦ Specifying time requirements for setting hearing dates. 

♦ Authorize the hearing bodies to issue fines, orders and/or penalties;  that comply with the Indian Civil 
Rights Act. 

♦ Allow a party to appeal the hearing body’s decision to the Tribe’s Court of Appeals.   

All community members are invited to attend this meeting to learn more about this proposal  
and/or to submit comments concerning this proposal.  

 
Public Comment Period—Open until January 14, 2016 

 During the Public Comment Period, all interested persons may submit written comments 
regarding this legislative proposal; and/or a transcript of any testimony/spoken comments made 
during the Public Meeting. Written comments may be submitted to the Tribal Secretary’s Office or 
to the Legislative Reference Office in person or by U.S. mail, interoffice mail, e-mail or fax.  
 For more information about the public meeting process, or to obtain copies of the Public 
Meeting documents for this proposal,  please visit www.oneida-nsn.gov/Register/PublicMeetings 
or contact the Legislative Reference Office, which is located on the second floor of the Norbert Hill 
Center, Oneida WI.  
Mail:      Legislative Reference Office   Phone:  (920) 869-4376  or (800) 236-2214 
    PO Box 365     E-Mail:  LOC@oneidanation.org 
    Oneida, WI 54155    Fax: (920) 869-4040 



 APA Emergency Amendments Extension  
Analysis Draft 1 to Draft 3 

 1 
Overview 2 

 The APA once housed the process for adopting Tribal legislation as well as the hearing 3 
procedures for Tribal boards, committees and commissions (hearing bodies) that have hearing 4 
authority, including the Oneida Appeals Commission.  On January 7, 2013, the GTC 1) adopted 5 
the Legislative Procedures Act (LPA) which transferred the Tribal legislation process from the 6 
APA to the LPA and 2) adopted the Judiciary which repealed the hearing procedures for the 7 
Oneida Appeals Commission set forth in the APA effective March 1, 2015 [See GTC 8 
Resolutions 01-07-13-A & 01-07-13-B].  Because other Tribal laws reference the APA as a guide 9 
to be used for hearing procedures of various Tribal hearing bodies and because these Tribal 10 
hearing bodies continued to have hearing authority after the APA was set to expire, the Oneida 11 
Business Committee (OBC) adopted emergency amendments to the APA which provided a 12 
consistent process for these hearing bodies to conduct hearings.  These emergency amendments 13 
became effective on March 1, 2015; were extended for six months and are set to expire on March 14 
1, 2016.  15 

 The following amendments to the APA are currently in effect and are being considered 16 
for permanent adoption.  These amendments: 17 
 Require hearing bodies to follow the APA when conducting hearings unless another 18 

Tribal law establishes hearing procedures for the specific hearing body [See 1.4-1].  The 19 
APA will not pertain to the Oneida Personnel Commission, Oneida Police Commission 20 
or Oneida Election Board because Tribal law dictates how their hearings are conducted 21 
[See Oneida Judiciary Rules of Civil Procedure 153.4-6, Oneida Nation Law 22 
Enforcement Ordinance 37.9-1and Oneida Election Law 2.5-6].  In addition, the APA 23 

Analysis by the Legislative Reference Office 
Title Administrative Procedures Act (APA) 

Drafter Lynn Franzmeier/Doug McIntyre Analyst Candice E. Skenandore 

Reason for 
Request 

Ensure that Tribal boards, committees and commissions have hearing procedures that 
are noticed so a person is presented with a fair opportunity to file a claim that arises 
under Tribal law [See 1.1-2]. 

Purpose 
The APA provides hearing procedures for boards, committees and commissions that do 
not have established hearing procedures in place [See 1.1-1]. 

Authorized/ 
Affected 
Entities 

Tribal boards, committees and commissions that are authorized, by Tribal law, to 
conduct hearings; anyone bringing or defending an action before such a Tribal hearing 
body; anyone identified as a respondent; witness; and the Court of Appeals [See 1.4-1, 
1.1-1, 1.4-2, 1.4-3 (a), 1.5-5 (b) & 1.6-2] 

Due Process 
A party can appeal a hearing body’s decision to the Tribe’s Court of Appeals [See 1.6-
2] 

Related 
Legislation 

The following are some Tribal laws and policies that reference the APA when 
describing how a hearing is conducted: All-Terrain Vehicle Law [49.6-2]; Building 
Code [66.24-1]; Condominium Ordinance [68.26-2]; Oneida Nation Gaming Ordinance 
[21.12-8 (g)]; Hunting, Fishing and Trapping Law [45.15-3]; On-Site Waste Disposal 
Ordinance [46.5-1 (a), (b)(2) & (c)(2)]; Protection and Management of Archeological & 
Historical Resources [12.5-3]; Real Property Law [67.16-3 (a) (3)]; Oneida Vendor 
Licensing [56.7-1]; Well-Abandonment Law [43.7-3] and Employee Protection Policy 
[4-7] 

Policy 
Mechanism 

The hearing body can issue fines, orders and/or penalties so long as they comply with 
the Indian Civil Rights Act [See 1.6-1]. 
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specifically excludes the Tribe’s Judiciary and Family Court [See 1.3-1 (f)]. 24 
 Allow hearing bodies to develop additional hearing body procedures so long as those 25 

procedures do not conflict with the APA and are noticed to the public [See 1.4-1]. 26 
 Establishing procedural requirements for hearings, including:  27 

 Specifying what information must be included in the complaint as well as identify 28 
how a complaint and summons can be served and that service must be made 29 
within 30 days of filing the complaint [See 1.4-2 & 1.4-3].   30 

 Authorizing hearing bodies to establish a regular time to hold pre-hearings and 31 
hearings as well as designate officer and alternates to serve on the hearing body 32 
[See 1.5-1]. 33 

 Restricting hearing officers and parties from engaging in ex parte communications 34 
[See 1.5-2]. 35 

 Specifying when evidence is used and how it can be obtained and presented, or 36 
objected to. [See 1.5-3]. 37 

 Require a pre-hearing to be conducted within 45 days after notice is served [See 38 
1.5-4].  The pre-hearing allows the hearing body or hearing officer to determine 39 
dispositive motions; identify the need for witnesses and/or evidence; implement a 40 
scheduling order and address matters that will clarify, simplify or settle the case 41 
or facilitate a just, speedy and inexpensive disposition [See 1.5-4]. 42 

 Require a hearing, if necessary, to be conducted within 60 days after the pre-43 
hearing or within 60 days after it is decided to not hold a pre-hearing  [See 1.5-6]. 44 

 Authorize the hearing bodies to issue fines, orders and/or penalties that comply with the 45 
Indian Civil Rights Act [See 1.6-1]. 46 

 Allow a party to appeal the hearing body’s decision to the Tribe’s Court of Appeals in 47 
accordance with the Judiciary law and any applicable rules of procedure [See 1.6-2]. 48 

 49 
Considerations 50 

 The LOC may want to consider the following: 51 
 Amendments require a pre-hearing to be conducted within 45 days after the notice is 52 

served as well as require a hearing be held, if necessary, within 60 days after the pre-53 
hearing was conducted or the decision that a pre-hearing is not needed [See 1.5-1 and 54 
1.5-5].  The amendments do not address allowing hearing bodies to extend these 55 
timelines.  The LOC may want to consider whether or not to allow hearing bodies to 56 
extend the 45 day pre-hearing and/or 60 day hearing timelines if all parties agree, or in 57 
specific circumstances when additional time is necessary in the interests of justice. 58 

 Amendments will allow the hearing body to issue fines, orders or penalties for those who 59 
violate the APA but there are no enforcement provisions for hearing bodies that violate 60 
this Law.   61 

 The APA does not state whether or not a hearing body can issue subpoenas.  62 
 63 

Miscellaneous 64 
 A public meeting has not been held.  Please refer to the fiscal impact statement for any 65 
financial impacts.   66 
 67 
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