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Title The Removal Law (the Law) 

Oneida Law Office; 
Requester Trust/Enrollment Drafter Lynn Franzmeier Analyst Tani Thurner 

Committee 
Stating that the current removal process is too costly, the Trust & Enrollment 

Reason for Committee requested changes to the Removal Law that would enable Tribal 
Request boards, committees and commissions (entities) to remove elected members 

who fail to attend meetings or violate the entity's bylaws. 
These proposed amendments do not enable an entity to directly remove its' 
own elected officials; but do enable those entities to avoid the current petition 

Purpose 
process by instead filing a formal removal request. 
Also, the process is changed so that for all elected officials except Oneida 
Business Committee (OBC) members; the OBC would have the final vote on 
whether to remove the member, instead of the General Tribal Council. 

Authorized/ 
Affected Judiciary, OBC, elected officials and the entities on which they serve. 
Entities 

Elected officials can request that the Judiciary review the validity of removal 
petition signatures or the action taken for a removal request. The official is also 

Due Process entitled to both a preliminary and a formal hearing before the Judiciary; and then 
the GTC (for OBC members) or OBC (for all other elected officials) vote on 
whether to remove the elected official. 

Related 
Comprehensive Policy Governing Boards, Committees and Commissions 

Legislation 
Policy 

Removal process 
Mechanism 

Enforcement Dismissal of the removal request/petition. 

2 Overview 
3 The proposed amendments to the Removal Law (the Law) change the current 
4 process for removing elected officials from office. Instead of one single removal process for all 
5 elected officials, the amendments split this Law into two separate patis - one sets out a process 
6 for removing Oneida Business Committee (OBC) members from office, and the other sets out 
7 the removal process for all other elected officials serving on a Tribal board, committee or 
8 commission (hereinafter: "entity"). The proposed amendments distinguish the OBC -which was 
9 established by the Tribal Constitution; from other entities - which were created by Tribal law. 

10 Removal of an OBC Member 
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11 OBC members would still be subject to the same basic removal process established under the 
12 current law- i.e. a signed petition is submitted; a preliminary and then fmmal hearing are held 
13 before the Judiciary; and if the petitioner proves with clear and convincing evidence that grounds 
14 for removal exist, then a GTC meeting is called within 45 days where GTC votes on whether to 
15 remove the elected official. [4.5 to 4.8] 
16 Removal of all other Elected Officials 
17 All other elected Officials (non-OBC members) would still be subject to the same 
18 removal process established under the current Law, but with two major changes: 
19 1. The OBC, instead of the GTC, would have the final vote on whether to remove an 
20 elected official. After the Judiciary conducts a hearing and forwards its decision, a 
21 special OBC meeting must be called, and if six members of the OBC vote for 
22 removal, then the official is removed from office. Like GTC meetings held for the 
23 removal of an OBC member, the OBC meeting must be held within 45 days after 
24 receiving the Judiciary's decision; and the removal request/petition must be dismissed 
25 ifthere is no quorum at the special OBC meeting. [4.12] 
26 2. There are nowtwo ways (instead of one) to begin the removal process: 
27 • Petition. The current petition process would continue to be available. [4.9-3] 
28 • Removal Request. The amendments would enable a Tribal entity to submit a 
29 formal request to remove one of its elected officials, instead of submitting a 
30 petition. In order to do this; the entity must, by majority vote, approve taking such 
31 action. [4.9-4] 
32 • A removal request is treated much the same as a signed petition - for 
33 example, the official may request that the Judiciary review the validity of 
34 the action taken by the entity, just ass/he would be able to request that the 
35 Judiciary review the validity of the signatures on a petition. [4.10-3] For 
36 the preliminary and formal hearings before the Judiciary; the entity is 
37 deemed to be the other pmiy to the action (instead of the petitioner), and is 
38 responsible for proving the allegations against the elected Official at the 
39 formal hearing. [4.11-2 and 4.11-3] 
40 Grounds for Removal 
41 A few changes are made to the grounds for removal set out in the Law - i.e. the reasons 
42 OBC members and other elected officials can be removed from office: 
43 • Any official can still be removed from office for failing to attend four regularly scheduled 
44 meetings without a written explanation; but the amendments clarify that this only applies 
45 if the official misses all four meetings within a single term; without an excused written 
46 explanation. [4.4-l(a) and 4.4-2(a)] 
47 • Any official can still be removed if s/he no longer meets the qualifications for office, but 
48 the amendments clarify that OBC members, this means the qualifications for office as 
49 identified in the Oneida Constitution; and for all other officials, it means the 
50 qualifications for office as identified in by-laws and Tribal law. [4.4-1(a) and 4.4-2(a)] 
51 • OBC members can still be removed for violating a Tribal law which specifies removal as 
52 a penalty; but a new provision adds that all other elected officials, except OBC members, 
53 can be removed from office for violating: 
54 o their entity's by-laws, operating agreements, or standard operating procedures, or 
55 o laws, policies or regulations ofthe Tribe. [4.4-1(c)] 
56 This means OBC members would be the only elected officials that could only be 
57 removed from office for violating a Tribal law if that law specified removal as a penalty. 
58 All other elected officials could be removed from office for violating any Tribal law, or 
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59 their entities' bylaws, operating agreements, or standard operating procedures, or any 
60 other Tribal policies or regulations. 
61 Other Changes 
62 The following are additional changes that would be made to the Law: 
63 • Currently, the Law states that a petition may not be amended after it is filed with the 
64 Tribal Secretary. Under the amendments, new language adds that the first signature on a 
65 petition must be done in the presence of the Secretary's Office staff, and that once a 
66 petition has the first signature, it cannot be amended. [4.5-3 and 4.9-3] 
67 • Petitioners would be required to use an official petition form, obtained through the Tribal 
68 Secretary's Office, instead of creating their own fmm. Petitions are no longer required to 
69 include an oath verifying that the circulator witnessed each person sign the petition, that 
70 each signature is genuine, and that the petition was signed in the presence of the witness 
71 on the date indicated. [4.5-2 and 4.9-3(a)] 
72 • Currently, a petition must state the facts and grounds for removal in 200 words or less. 
73 Under the amendments, the limit is increased to 300 words or less, and this requirement 
74 also applies to removal requests. [4.5-3 and 4.9-3] 
75 • After a hearing, the Judiciary issues a decision, instead of "findings". The Judiciary 
76 would still forward their decision to the Tribal Chair, but the amendments appear to 
77 authorize the Chair to designate another person to whom the decision must be sent 
78 instead. [4.7-3 and 4.11-3] 
79 • The Law no longer specifically requires the Tribal Chair to call a GTC meeting within 45 
80 days of receiving the Judiciary's findings; instead it states that a GTC meeting shall be 
81 held within 45 days after receiving the Judiciary's decision. [4.8-1] 
82 • New language adds that the OBC and GTC determinations (about whether to remove an 
83 OBC member or elected official) are not appealable. [4.8-5 and 4.12-5] 
84 • CuiTently, the Law addresses what must happen if the elected official sought to be 
85 removed is a member of the Judiciary - the Clerk of Comis must convene a panel of three 
86 judges who are members of the Wisconsin Tribal Judges Association to catTy out the 
87 Judiciary's responsibilities. That language is deleted. 
88 Miscellaneous 
89 Various language and formatting changes are made to reflect the fact that the OBC officials 
90 are subject to different removal requirements; and the Adoption; Amendment; Repeal language 
91 (Section 2) was revised to comply with the Legislative Procedures Act. Except as described 
92 above; these changes do not affect the content of the Law. 
93 A public meeting was held for this item on April 30, 2015. The comments received by the 
94 LOC during that public meeting and following public comment period have been reviewed and 
95 considered for this draft. 
96 Considerations 
97 The following are issues the LOC may want to consider: 
98 • Application to the Judiciary. The Law no longer specifically addresses what would 
99 happen if removal of a Judge of the Judiciary is sought. Removal of Judges raises a few 

100 Issues: 
101 o There may be confusion as to whether or how this Law applies to Judges of the 
102 Judiciary. The Removal Law defines (and applies to) an elected official as any 
103 person elected to a position; or appointed to vacancies on an elected position; on a 
104 Tribal board, committee or commission. [4.3-1(b)] Judges m·e generally elected 
105 officials, but the Judiciary is not typically considered a Tribal Board, Committee 
106 or Commission. Also, the Judiciary Law sets out a disciplinary process for 
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Judges, stating that "Where a disciplinary report recommends that a Judge be 
removed from office, removal proceedings shall be commenced in accordance 
with applicable removal law." [Judiciary Law, 150.12-6(d)(3)] If this Law does 
not apply to Judges, then there is no existing removal law to govern removal of 
judges. 
Recommendation: Add language to this Law clarifying whether this Law applies 
to Judges of the Judicimy; or whether a separate removal law would need to be 
established for Judges. 

o Under the Judiciary Law, there is a separate disciplinary process for its judges. 
This process includes an initial and then fmmal hearing before ·a disciplinary 
panel. The panel ultimately issues a disciplinary repmi; and the Judiciary is 
required to immediately catTy out the disciplinary action ordered in that repmi. If 
removal is recommended, "removal proceedings are commenced in accordance 
with applicable removal law." [Judiciary Law, 150.12-6(d)(3)] Under the 
Removal law, this would mean that the Judiciary would then either need to 
petition, or submit a removal request - the Removal Law does not mention 
anything about a separate process for Judges. This would also mean that a Judge 
would be subject to multiple, repetitive hem·ings - the disciplinm·y panel would 
first conduct an initial hearing to determine if probable cause exists; and then a 
full hearing (where the Judge can present testimony/evidence, and cross-examine 
witnesses) to detetmine an appropriate penalty (removal is only one penalty that 
could be imposed). After both of those hearings, if removal is ordered, this Law 
would again require the same hearings for a Judge as for all other elected 
officials. Nearly duplicative hearings may not be the most efficient use of Tribal 
resources- not to mention it would be a substantial burden for a Judge. 
Recommendation: There are various options that could resolve this issue. First, it 
is recommended that the Law specifically state that the Law also applies to Judges 
of the Judiciary. Then, one suggestion would be to add language to this Law 
and/or to the Judiciary law, to clarify that when a disciplinary panel orders 
removal of a Judge, then the hem·ings required under the Removal law are 
bypassed, and the Disciplinary Repmi shall be forwarded directly to the Tribal 
Chair who must then call a special OBC/GTC meeting. 

Preliminary Review and Motions to Challenge Validity. The Judiciary is required to 
schedule a preliminary review, which must take place within 20 days after the Judiciary 
receives a petition or removal request from the Tribal Secretary. [ 4.6-1 and 4.10-1 ]Also, 
an official can file a motion to challenge the validity of a petition's signatures or the 
entity's action that authorized a removal request - which must be filed within 20 days 
after the Official is served with the petition or removal request. [4.6-3 and 4.10-3] 

o There is no timeline for the motion to challenge the validity of the signatures or 
entity action. Also, it appears that the motion is umelated to the preliminary 
revtew. 
Recommendation: In the interest of judicial economy, it may be beneficial to 
require the respondent to file the motion in time to have it heard during the 
preliminary review. Otherwise, at a minimum, it is recommended that a timeline 
be added for when the motion must be heard and decided by. 

o When a person files a motion challenging the authenticity of signatures or validity 
of an entity's action in making a removal request; it is not clear who has the 
burden of proof or what that burden of proof might be. By comparison, at a 
hearing, the pmiy seeking the removal of an Elected Official has the burden of 
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proving by clear and convincing evidence that ground(s) for removal exist. [4.11-
2] 
Recommendation: Identify legal standards and/or burden of proof so ·that the 
Judiciary may more easily interpret this Law and not have to develop their own 
standards for dete1mining what either pmiy must show or prove in order to prevail 
on such a motion. 

Chapter 4 
REMOVAL LAW 

167 4.1. Purpose and Policy 
168 4.1-1. The purpose of this Law is to govern the removal of persons elected to serve on the 
169 Oneida Business Committee and on boards, committees and commissions of the Oneida Tribe of 
170 Indians of Wisconsin. 
171 4.1-2. It is the policy of the Oneida Tribe of Indians of Wisconsin to provide an orderly and fair 
172 · process for the removal of persons elected to serve on the Oneida Business Committee and on 
173 boards, committees and commissions. 
174 

175 4.2. Adoption, Amendment, Repeal 
176 4.2-1. This Law is adopted by the General Tribal Council by G+G-Resolution #+GTC-01 -09-06-
177 A and amended by Resolution BC-05-28-14-B~ and by Resolution GTC 
178 4.2-2. This Law may be amended or repealed by the General Tribal Council enlypursuant to the 
179 procedures set out in the Legislative Procedures Act. 
180 4.2-3. Should a provision of this Law or the application thereof to any person or circumstances 
181 be held as invalid, such invalidity shall not affect other provisions of this Law which are 
182 considered to have legal force without the invalid portions. 
183 4.2-4. All other Oneida laws, policies, regulations, rules, resolutions, motions and all other 
184 similar actions which are inconsistent with this law are hereby repealed unless specifically re 
185 enacted after adoption of this law. Specifically, the following resolutions are repealed by this 
186 law In the event of a conflict between a provision of this Law and a provision of another law. the 
187 provisions of this Law shall control. Provided that. this Law repeals the following : 
188 (a) GTC-6-13-79 (Adoption of Ordinance for the Removal of Oneida Tribal Business 
189 Committee Members) 
190 (b) BC-3-8-85-A (Adoption ofLegislatively Appointed Committee Removal Ordinance) 
191 (c) BC-1-03-96-B (BC Adoption ofRemoval Law) 
192 (d) GTC-1-17-98-A (GTC Adoption ofRemoval Law) 
193 4.2-5. This Law is adopted under authority of the Constitution ofthe Oneida Tribe oflndians of 
194 Wisconsin. 
195 

196 4.3. Definitions 
197 4.3-1 . This section shall govern the definitions of words or phrases as-used hereffiwithin this 
198 Law. All words not defined herein shall be used in their ordinary and everyday sense. 
199 (a) "Counsel" means an attorney or advocate. 
200 fbCb) "Elected Official" means. for the purooses of this Law. any person elected to a 
201 position on a board. committee or commission of the Oneida Tribe of Indians of 
202 Wisconsin m1d those appointed to vacancies in elected position on a board. committee or 
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203 commiSSIOn. For the purpose of this Law. this definition will exclude members of the 
204 Oneida Business Committee who are subject to separate removal provisions under this 
205 Law. 
206 (c) "Eligible voter" means a person able to vote under the Constitution of the Oneida 
207 Tribe of Indians of Wisconsin. 
208 liD "Judiciary" means the judicial system that was established by Oneida General Tribal 
209 Council resolution GTC----#-l--0 1-07-13-B to administer the judicial authorities and 
210 responsibilities ofthe Tribe. 
211 (e~ "Tribe or Tribal" means the Oneida Tribe oflndians of Wisconsin. 
212 
213 4.4. Grounds for Removal 
214 4.4 1.4 .4-1 . Oneida Bus;,1ess Commilfee. A member of the Oneida Business Committee may be 
215 removed from office for any of the following reasons: 
216 (a) failure to attend four (4) regularly scheduled meetings per term without an excused 
217 written explanation: 
218 (b) intentional mis-use of Tribal funds: 
219 (c) alcohol use while performing official responsibilities or use of illegal drugs at any 
220 time: 
221 (d) failme to continue to meet the qualifications for office as identified in the Oneida 
222 Constitution: 
223 (e) violating a Tribal law which specifies removal as a penalty: or 
224 (f) felony conviction while in office. 
225 4.4-2. Elected Official. An Elected Official may be removed from office for any of the 
226 following reasons: 
227 (a) failure to attend four (4) regularly scheduled meetings per term without aan excused 
228 written explanation,~ 

229 (b) failure to attend fifty percent (50%) of an entity's regular scheduled meetings within 
230 a twelve (12) month period for any reason provided that this subsection shall not apply to 
231 the Oneida Business Committee,~ 

232 (c) violation of the by-laws. operating agreements. or Standard Operating Procedures of 
233 the board. committee or commission and laws. policies or regulations of the Tribe: 
234 ,U!Lintentional mis-use of Tribal funds,~ 

235 ( d~ alcohol use while perf01ming official responsibilities or use of illegal drugs at any 
236 time,~ 
237 (e) if he or she no longer meets(f) failure to continue to meet the qualifications for office 
238 as identified in by-laws and Tribal law,~ 

239 (:fg) violating a Tribal law which specifies removal as a penalty,~ or 
240 (gh) felony conviction while in office. 
241 
242 4.5. PetitionRemoval Oneida Business Committee 
243 4.5-1. Any eligible voter may file a petition with the Tribal Secretary seeking the removal of an 
244 elected official. Oneida Business Committee member. No petition shallmay request the removal 
245 of more than one (1) elected official.Oneida Business Committee member. 
246 4.5-2. The petitioner shall use an official petition shallfonn as designated by this Law. which 
247 may be obtained through the Tribal Secretary's Office. The petition must. at a minimum. include 
248 appropriate lines for the eligible voters ': 
249 (a) printed name: 
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253 4.5-3. The petition must state with particularity the facts upon which it is based and the specific 
254 grounds for removal, in not more than twethree hundred (200300) words, and must be signed by 
255 fifty (50) or more eligible voters or a number of eligible voters equal to at least thirty ~ 
256 percent (30%) of the ¥0tevotes cast in the previous general election, v1hichever is greater. l'~ 

257 petition may not be amended after it is filed with the Tribal Secretary. . The first signature on a 
258 petition must be done in the presence of the Secretary's Office staff. Once a petition has the first 
259 signature. it cannot be amended. 
260 4.5~. The petition shallmust be filed with the Tribal Secretary's Office within thirty (30) 
261 calendar days after the date the first signature is obtained on the petition. 
262 4.5 3. The petition shall contain, in ink: 
263 (a) The appropriate lines for the eligible voter's: 
2 64 ( 1) Printed name 
265 (2) Signature 
266 (3) Street address 
267 (4) Eni"ollment number 
268 (b) An oath verifying the fact that: 
269 (1) The circulator witnessed each person sign the petition, 
270 (2) Each signature appearing thereon is the genuine signature of the person it 
271 purports to be, and 
272 (3) The petition was signed in the presence of the witness on the date indicated. 
273 4.5--54. Upon receipt of a petition, the Tribal Secretary shall promptly: 
274 (a) Submit such petition to the Oneida Tribal Enrollment Department which shall, within 
275 five (5) business days, determine verify whether the petition contains the requisite 
276 number of signatures of eligible voters; and 
277 (b) Notify the elected officialOneida Business Committee member sought to be removed 
278 that a petition has been filed seeking his or her removal by providing a copy of the 
279 uncertified petition. 
280 4.5-~~. If the Enrollment Department detetmines verifies that the petition does not contain the 
281 requisite number of signatures, the Tribal Secretary shall so certify to the Oneida Business 
282 Committee and file the petition without taking further action, and-the matter shall be at an end-; 
283 for lack of requisite signatures. No additional names may be added to the petition, and the 
284 petition shallmay not be used in any other proceeding. 
285 4.5-61- If the Enrollment Department determines that the petition contains the requisite number 
286 of signatures, then the Tribal Secretary shall promptly cause a certified copy of the petition to be 
287 served upon the elected officialOneida Business Committee member sought to be removed and 
288 forward a copy of the same to the Judiciary. 
289 4.5-+,§,. In the event the removal of the Tribal Secretary is sought, the Tribal Vice Chairperson 
290 shall perform the duties assigned to the Secretary under this Law. 
291 
292 4.6. Preliminary Review - Oneida Business Committee 
293 4.6-1. The Judiciary, upon receipt of the petition~ shall schedule a preliminary review, to take 
294 place within twenty (20) calendar days, to determine whether the allegations set forth in the 
295 petition would constitute sufficient grounds for removal. The Judicim·y may request that the 
296 parties submit arguments in writing, and the parties may be represented by Counsel. 
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297 4.6-2. If the Judiciary determines that a petition does not allege sufficient grounds for removal, 
298 the petition shall be dismissed. If the Judiciary determines that the petition alleges sufficient 
299 grounds for removal, the Judiciary shall conduct a hearing under 4.7. 
300 4.6-3. The Tribal Secretary'sSecretary's cetiification of the sufficiency of the number of 
301 signatures on the petition may be reviewed by the Judiciary upon motion of the elected 
302 officialOneida Business Committee member whose removal is sought. The motion sflallmust be 
303 filed within twenty (20) calendar days of service of the cetiified copy of the petition upon the 
304 elected official sought to be removed. The motion shall be in Wi·iting and the grounds limited 
305 *.Oneida Business Conm1ittee member sought to be removed. The motion must be in writing 
306 and the grounds limited to the authenticitv of the signatures. 
307 4.6-4. This motion must be heard in the presence of the parties. who may be represented by 
308 Counsel during the review. The Judiciary shall provide the pa1iies the opportunitv to present 
309 evidence and testimony only as to the authenticitv of the signatures. If the Judiciary determines 
310 that a petition contains less than the required number of valid signatures. the petition shall be 
311 dismissed and the matter shall be at an end. 
312 (a) the authenticity of the signatures, and 
313 (b) whether the signature is that of an eligible voter. 
314 4.6 4. The Judiciary review shall be conducted in the presence of the pm1ies, who may be 
315 represented by counsel during the inspection. Opportunity to present evidence and testimony 
316 shall be provided. If the Judiciary determines that a petition contains less than the required 
317 number of valid signatures, the petition shall be dismissed. 
318 4.6 5. In the event the removal of a member of the Judiciary is sought, the Clerk of Courts shall 
319 convene a panel of three (3) judges who are members of the Wisconsin Tribal Judges 
320 Association to carry out the Judiciary's responsibilities under this law. 
321 
322 4.7. Hearing - Oneida Business Committee 
323 4.7-1. Rights of Elected OfficielOneida Business Committee Member at Hearing. An elected 
324 official Oneida Business Committee member whose removal is sought shall havehas the right to 
325 . present witnesses on his or her behalf,~ to cross-examine adverse witnesses,: and to, at his or her 
326 expense, be represented by Counsel of his or her choice. 
327 4.7-2. Burden of Proof A person seeking the removal of an elected official shall haveOneida 
328 Business C011m1ittee member has the burden of proving by clear and convincing evidence that 
329 ground(s) for removal exist. 
330 4.7-3. Fil'ldir1gsDecision. The Judiciary shall, within twenty (20) calendar days after the 
331 preliminary review has been completed, schedule a hearing to dete1mine whether each allegation 
332 of the petition has been proven by clear and convincing evidence, and whether such allegations 
333 constitute sufficient grounds for removal under 4.4-1. If the Judiciary determines that sufficient 
334 grounds have not been proven,; the Judiciary shall dismiss the petition. If the Judiciary 
335 determines that the sufficient grounds have been proven, the Judiciary shall forward the written 
336 findingsdecision to the Tribal GhairChairoerson and or designee. 
337 
338 4.8. Final Determination at General Tribal Council Meeting - Oneida Business Committee 
339 4.8-1. Special Meeting. Upon receipt of Within forty-five (45) calendar days of receiving the 
340 findingsdecision from the Judiciary, the Tribal Chair shall call a special General Tribal Council 
341 meeting must be held to consider the findings to be held '>Yithin forty five (45) calendar days 
342 after receipt of the Judiciary findingsdecision. 
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343 4.8-2. Right to address the Council. An elected officialOneida Business Committee member 
344 whose removal is sought shall havehas the right to address the General Tribal Council 
34~ personally. ·-
346 4.8-3 . Determination. An elected officialOneida Business Committee member may only be 
347 removed from office upon the affitmative vote of a two-thirds (2/3) majority of the General 
348 Tribal Council at a meeting called for the purpose of considering the removal. 
349 4.8-4. Quorum. If the meeting of the General Tribal Council fails to obtain a quorum, the 
350 removal petition shal-l-must be dismissed. 
351 
352 Emb 

353 4.8-5. Non-appealable . There is no appeal from the determination of the General Tribal 
354 Council. 
355 

356 4.9. Removal- Elected Official 
357 4.9-1. An Elected Official may be subject to removal either by petition or by request of the 
358 board. committee or commission. which must be filed with the Tribal Secretary's Office within 
359 thirty (30) calendar days after: 
360 (a) the date the first signature is obtained on the petition: or 
361 (b) the board. committee or commission adopts the removal request. 
362 4.9-2. Upon receipt of a petition or removal request. the Tribal Secretary shall promptly notify 
363 the Elected Official sought to be removed that a petition or removal request has been filed 
364 seeking his or her removal by providing a copy of the uncertified petition or removal request. 
365 4.9-3. Petitions. Any eligible voter may file a petition with the Tribal Secretary seeking the 
-366 removal of an Elected Official. No petition may request the removal of more than one (1) 

367 Elected Official. The petition must state with pmiicularity the facts upon which it is based and 
368 the specific grounds for removal. in not more than three hundred (300) words. and must be 
369 signed by a number of eligible voters equal to at least thirty percent (30%) of the vote cast in the 
370 previous general election. The first signature on a petition must be done in the presence of the 
371 Secretary's Office staff. Once a petition has the first signature. it cannot be amended. 
372 (a) The petitioner shall use an official petition form as designated by this Law which 
373 may be obtained through the Tribal Secretary's Office. The petition must. at a minimum. 
374 include appropriate lines for the eligible voters ': 
375 (1) printed name: 
376 (2) signature: 
377 (3) street address: and 
378 (4) Oneida Tribal Enrollment Number. 
379 (b) The Tribal Secretary shall promotlv submit such petttwn to the Oneida Tribal 
380 Enrollment Department which shall. within five (5) business days. verify whether the 
381 petition contains the requisite number of signatures of eligible voters. 
382 (1) If the Enrollment Department verifies that a petition does not contain the 
383 requisite number of signatures. the Tribal Secretary shall so certify to the Oneida 
384 Business Committee and file the petition without taking further action. the matter 
385 at an end for lack of requisite signatures. No additional names may be added to 
386 the petition. and the petition may not be used in any other proceeding. 
387 (2) If the Enrollment Department verifies that a petition contains the requisite 
388 number of signatures. the Tribal Secretary shall promptly cause a ce1iified copy of 
389 the petition to be served upon the Elected Official sought to be removed and 
390 forward a copy of the same to the Judiciary'. 
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391 4.9-4. Ren1oval Requests. A board. committee. or conunission may file a removal request for 
392 one of its members with the Tribal Secretary after adoption of a majority vote of the board. 
393 committee or commission regarding the removal request. No removal request may request the 
394 removal of more than one (1) Elected Official. The removal request must state with patiicularity 
395 the facts upon which it is based and the specific grounds for removal. in not more than three 
396 hundred (300) words. A removal request may not be amended after it is filed with the Tribal 
397 Secretary. 
398 (a) Upon verification by the Tribal Secretary of the action the board. committee or 
399 commission adopting the removal request. the Tribal Secretary shall promptly cause a 
400 cetiified copy of the removal request to be served upon the Elected Official sought to be 
401 removed and forward a copy of the same to the Judiciary. 
402 (b) If the Tribal Secretary detennines that a removal request does not meet the 
403 requirements of 4.9-4. the Tribal Secretary shall so cetiify to the Oneida Business 
404 Committee and file the removal request without taking fmiher action. the matter at an end 
405 for lack of valid action by the board. committee or commission. 
406 
407 4.10. Preliminary Review- Elected Official 
408 4.10-1 . The Judiciary. upon receipt of the petition or removal request. shall schedule a 
409 preliminary review. to take place within twenty (20) calendar days. to detetmine whether the 
410 allegations set forth in the petition or removal request would constitute sufficient grounds for 
411 removal. The Judiciary may request that the parties submit arguments in writing. and the parties 
412 may be represented by Counsel. 
413 4.10-2. If the Judiciary determines that a petition or removal request does not allege sufficient 
414 grounds for removal. the petition shall be dismissed. If the Judiciary determines that the petition 
415 or removal request alleges sufficient grounds for removal. the Judiciary shall conduct a hearing 
416 under 4.11 . 
417 4.10-3. The Tribal Secretary' s celiification of the sufficiency of the number of signatures on the 
418 petition or the validitv of the action of the board. committee or commission adopting a removal 
419 request may be reviewed by the Judiciary upon motion of the Elected Official whose removal is 
420 sought. The motion must be filed within twenty (20) calendar days of service of the certified 
421 copy of the petition or removal request upon the Elected Official sought to be removed. The 
422 motion must be in writing and the grounds limited to either of the following: 
423 (a) the authenticity of the signatures on a petition: or 
424 (b) the validity of the action taken by a board. committee or commission in approving a 
425 removal request. 
426 4.10-4. The motion must be heard in the presence of the parties. who may be represented by 
427 Counsel during the review. The Judiciary shall provide the patties with the oppmiunity to 
428 present evidence and testimony only as to the authenticity of the signatures and the validity of 
429 the action taken by a board. committee or commission in approving a removal request. If the 
430 Judicim·y detetmines that a petition contains less than the required nw11ber of valid signatures. or 
431 the action taken by a board. committee or commission in approving a removal request was 
432 invalid. the Judiciary shall dismiss the petition and the matter shall be at an end. 
433 
434 4.11. Hearing- Elected Official 
435 4.11-1. Rights o{Elected Official at Hearing. An Elected Official whose removal is sought has 
436 the right to present witnesses on his or her behalf: to cross-examine adverse witnesses: and to. at 
437 his or her expense. be represented by Counsel of his or her choice. 
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438 4.11-2. Burden o(Proof A pmiy seeking the removal of an Elected Official has the burden of 
439 proving by clear and convincing evidence that ground(s) for removal exist. 
440 4.11-3. Decision. The Judicimy shall. within twenty (20) calendar days after the preliminary 
441 review has been completed. schedule a hem·ing to dete1mine whether each allegation of the 
442 petition or removal request has been proven by clem· and convincing evidence. and whether such 
443 allegations constitute sufficient grounds for removal under 4.4-2. If the Judiciary determines that 
444 sufficient grounds have not been proven. the Judiciarv shall dismiss the petition or removal 
445 request. If the Judiciary detennines that the sufficient grounds have been proven. the Judiciary 
446 shall forward the written decision to the Tribal Chairperson and or designee. 
447 
448 4.12. Final Determination at Oneida Business Committee Meeting- Elected Official 
449 4.12-1. Special .Meeting. Within forty-five ( 45) calendar davs of receiving the decision from the 
450 Judiciary. a special Oneida Business Committee meeting must be held to consider the decision. 
451 4.12-2. Right to address the Oneida Business Committee. An Elected Official whose removal is 
452 sought has the right to address the Oneida Business Committee personally. 
453 4.12-3. Determination. An Elected Official may only be removed from office upon the 
454 affirmative vote of six (6) members of the Oneida Business Conunittee at a meeting called for 
455 the purpose of considering the removal. 
456 4.12-4. Quorum. If the meeting of the Oneida Business Committee fails to obtain a quorum. the 
457 removal request must be dismissed. 
458 4.12-5. Non-appealable. There is no appeal from the determination of the Oneida Business 
459 Committee. 
460 
461 End 
462 
463 Adopted GTC-01-09-06-A 
464 Amended- BC-05-28-14-B 

4-11 




	2015 10 07 Removal Law PM Notice Draft 1
	2015 10 07 Removal Law PM Draft


<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /CMYK

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



