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NOTICE OF

UBLIC MEE

TO BE HELD
APRIL 30, 2015 AT 12:15 P.M.

OBC CONFERENCE ROOM
NORBERT HILL CENTER
ONEIDA, WI

TOPIC: PROPOSED AMENDMENT'S
TO THE REMOVAL LAW

The Legislative Operating Committee is hosting this Public Meeting to gather feedback from the
Oneida Community regarding a legislative proposal that would amend the Removal Law. The changes
establish two separate processes for removing an elected official from office: one process for Oneida Busi-
ness Committee members and one for all other elected officials. The separate processes differentiate be-
tween boards, committees and commissions created by Tribal law; and the OBC—which was created by
the Tribal Constitution.
¢ As the final step in the removal process, General Tribal Council would still vote on the removal of an
OBC member, but for all other elected officials, the OBC would make the final decision, and the offi-
cial would be removed from office if six OBC members voted in favor of removal.

¢ The amendments enable Tribal boards, committees, and commissions to submit a formal removal
request for one of their elected members, without having to collect signatures for a petition. In order
to submit a removal request, the entity would only need to approve, by majority vote, of taking such
action.

¢ A new provision adds that if elected officials of a board, committee or commission violate their entity’s
bylaws, operating agreements, laws, regulations or SOPs; it is grounds for removal.

PUBLIC COMMENT PERIOD
OPEN THROUGH MAY 7, 2015

During the Public Comment Period, all interest-

. . . 0 0
ed persons may submit written comments regarding Ije l tl Ref Oﬁ
this legislative proposal; and/or a transcript of any gs a, ve erence Ce
testimony/spoken comments made during the Pub-

lic Meeting. Written comments may be submitted to PO Box 365 Phone; (920) §69-4376
the Tribal Secretary’s Office or to the Legislative Oneida WI, 54155 TOH-FI'CC: (800) 236-214

Reference Office in person or by U.S. mail, interof- . .
fice mail, e-mail or fax. For more information about IDC@Oneldanatlon.org Fax: (920) 869'4040

the public meeting process, or to obtain copies of

the public meeting documents for this proposal, visit The LRO iS located iﬂ the Norbeft Hill Centel', Oneidﬂ W[.

the Oneida Register online at: www.Oneida-

nsn.gov/Register or contact the Legislative Refer- VlSitOfS dre alW&ys Welcome.

ence Office.
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Chapter 4
REMOVAL LAW
Kwah Onf aluwalihutdkwas KayanlAhsla
Just when they will remove him our kind of laws

4.8. General Tribal Council Meeting — Oneida Business

4.2. Adoption, Amendment, Repeal Committee

4.3. Definitions 4.9. Removal — Elected Official

4.4. Grounds for Removal 4.10. Preliminary Review — Elected Official

4.5. Petition — Oneida Business Committee 4.11. Hearing — Elected Official

4.6. Preliminary Review — Oneida Business Committee 4.12. Oneida Business Committee Meeting — Elected Official

4.7. Hearing — Oneida Business Committee

Analysis by the Legislative Reference Office

Title The Removal Law (the Law)
Oneida Law Office;
Requester Trust/Enroliment | Drafter | Lynn Franzmeier | Analyst Tani Thurner
Committee
Stating that the current removal process is too costly, the Trust & Enrollment
Reason for | Committee has requested changes to the Removal Law that would enable
Request Tribal boards, committees and commissions (entities) to remove elected
members who fail to attend meetings or violate the entity’s bylaws.
These proposed amendments do not enable an entity to directly remove its’
own elected officials; but do enable those entities avoid the current petition
process by directly filing a formal request seeking removal of an elected
member.
Purpose

Also: the process is changed so that for all elected officials except Oneida
Business Committee members; the Oneida Business Committee would have
the final vote on whether to remove the member, instead of the General Tribal
Council.

Authorized/
Affected
Entities

Judiciary, OBC, elected officials and the entities on which they serve.

Due Process

Elected officials can request that the Judiciary review the validity of removal
petition signatures or the action taken for a removal request. The official is also
entitled to both a preliminary and a formal hearing before the Judiciary; and then
the GTC (for OBC members) or OBC (for all other elected officials) would vote
on whether to remove the elected official.

Related Comprehensive Policy Governing Boards, Committees and Commissions
Legislation

Policy
Mechanism | Rémoval process
Enforcement | Dismissal of the removal request/petition.

Overview

The proposed amendments to the Removal Law (the Law) change the current process for
removing elected officials from office. Instead of one single removal process for all elected
officials, the amendments split this Law into two separate parts — one sets out the process for
removing Oneida Business Committee (OBC) members from office, and the other sets out the
process for removing all other elected officials. The proposed amendments distinguish the OBC,
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which was established by the Tribal Constitution; from other boards, committees and
commissions, which were created by Tribal law.

Removal of an OBC Member
OBC members would still be subject to the same removal process established under the
current Removal law - i.e. a signed petition is submitted; a preliminary and then formal hearing
are held before the Judiciary; and if the petitioner proves with clear and convincing evidence that
grounds for removal exist, then a GTC meeting must be called within 45 days for GTC to vote
on whether to remove the elected official. The only noticeable difference is that the Law no
longer specifically requires the Tribal Chair to call a GTC meeting within 45 days of receiving
the Judiciary’s findings; instead it states that a GTC meeting shall be held within 45 days after
receiving the findings. [4.5 to 4.8]
Removal of all other elected Officials
All other elected Officials would still be subject to the same removal process established
under the current Law, with three main differences:

e There are now two ways (instead of one) to begin the removal process:

1) Petition. The current petition process would continue to be available.

2) Removal Request. The amendments allow a Tribal board, committee or
commission (entity) to seek removal of one of its elected Officials by submitting a
removal request to the Tribal Secretary’s Office. In order to submit a formal
removal request; the entity must approve, by majority vote, of taking such action.
[4.9-4] The Official may request that the Judiciary review the validity of the
action taken by the entity. [4.10-3] For the preliminary and formal hearings before
the Judiciary; the entity is deemed to be the other party to the action, and is
responsible for proving the allegations against the elected Official at the formal
hearing. [4.11-2 and 4.11-3]

e The final vote on whether to remove an elected Official would be made by the OBC,
instead of the GTC. A special OBC meeting must be called for that purpose, and if six
members of the OBC vote for removal, then the official is removed from office. The
OBC meeting must be held within 45 days after receiving the Judiciary’s findings; and
the removal request/petition must be dismissed if the OBC fails to obtain quorum at the
special meeting. [4.12]

e Currently, the Law lists various grounds for which an elected Official can be removed
from office. The amendments add a new grounds for removal, which applies to all elected
officials except OBC members: an Official can be removed from office for violating the
entity’s bylaws, operating agreements, laws, regulations or Standard Operating
Procedures. [4.4-1(c)]

Miscellaneous
Various language and formatting changes are made to reflect the fact that the OBC
officials are subject to different removal requirements; and the Adoption; Amendment; Repeal
language (Section 2) was revised to comply with the Legislative Procedures Act. Except as
described above; these changes do not affect the content of the Law.
A public meeting has not been held.
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Chapter 4
REMOVAL LAW

4.1. Purpose and Policy

4.1-1. The purpose of this tLaw is to govern the removal of persons elected to serve on the
Oneida Business Committee and on boards, committees and commissions of the Oneida Tribe of
Indians of Wisconsin.

4.1-2. ltis the policy of the Oneida Tribe of Indians of Wisconsin to provide an orderly and fair
process for the removal of persons elected to serve on the Oneida Business Committee and on
boards, committees and commissions.

4.2. Adoption, Amendment, Repeal

4.2-1. This tLaw is adopted by the General Tribal Council by GFE-Resolution #GTC-01-09-
06-A and amended by Resolution BC-05-28-14-B- and by Resolution GTC

4.2-2. This lLaw may be amended or repealed by the General Tribal Council only Qursuant to
the procedures set out in the Legislative Procedures Act.

4.2-3. Should a provision of this {Law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are
considered to have Iegal force W|thout the mvahd portlons

lawln the event of a conflict between a provision of this Law and a provision of another Iaw the

provisions of this Law shall control. Provided that, this Law repeals the following:
(@) GTC-6-13-79 (Adoption of Ordinance for the Removal of Oneida Tribal Business
Committee Members)
(b) BC-3-8-85-A (Adoption of Legislatively Appointed Committee Removal Ordinance)
(c) BC-1-03-96-B (BC Adoption of Removal Law)
(d) GTC-1-17-98-A (GTC Adoption of Removal Law)
4.2-5. This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

4.3. Definitions
4.3-1. This section shall govern the definitions of words or phrases as-used hereinwithin this
Law. All words not defined herein shall be used in their ordinary and everyday sense.
(@) “Counsel” means an attorney or advocate.
{b(b) “Elected official” means any person elected to a position on a board, committee or
commission of the Oneida Tribe of Indians of Wisconsin and does not include the Oneida
Business Committee.
(c) “Judiciary” means the judicial system that was established by Oneida General Tribal
Council resolution GTC—#%-01-07-13-B to administer the judicial authorities and
responsibilities of the Tribe.
(ed) “Tribe” means the Oneida Tribe of Indians of Wisconsin.

Page 3 0of 8
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4.4. Grounds for Removal
4:4-1-4.4-1. Oneida Business Committee. A member of the Oneida Business Committee may be
removed from office for any of the following reasons:
(a) failure to attend four (4) regularly scheduled meetings without a written explanation;
(b) intentional mis-use of Tribal funds;
(c) alcohol use while performing official responsibilities or use of illegal drugs at any
time;
(d) if he or she no longer meets the qualifications for office;
(e) violating a Tribal law which specifies removal as a penalty; or
(f)_felony conviction while in office.
4.4-2. Elected Official. An elected official may be removed from office for any of the following
reasons:
(a) failure to attend four (4) regularly scheduled meetings without a written explanation;;
(b) failure to attend fifty percent (50%) of an entity’s regular scheduled meetings within

a twelve (12) month period for any reason-previded-that-this-subsection-shal-notapphy-te
I » : o

13

(c) violation of the by-laws, operating agreements, laws, regulations or Standard
Operating Procedures of the board, committee or commission;

(d) intentional mis-use of Tribal funds;;

(¢e) alcohol use while performing official responsibilities or use of illegal drugs at any
time;;

(ef) if he or she no longer meets the qualifications for office;;

(fg) violating a Tribal law which specifies removal as a penalty;; or

(gh) felony conviction while in office.

4.5. Petition—Oneida Business Committee
4.5-1. Any eligible voter may file a petition with the Tribal Secretary seeking the removal of an
elected-offictal-Oneida Business Committee member. No petition shall request the removal of
more than one (1) elected-officialOneida Business Committee member. The petition shall state
with particularity the facts upon which it is based and the specific grounds for removal, in not
more than two hundred (200) words, and must be signed by fifty (50) or more eligible voters or a
number equal to at least thirty (30) percent of the votes cast in the previous general election,
whichever is greater. A petition may not be amended after it is filed with the Tribal Secretary.
4.5-2. The petition shall be filed within thirty (30) days after the date the first signature is
obtained on the petition.
4.5-3. The petition shall contain, in ink:
(@) The appropriate lines for the eligible voter’s:

(1) Printed name;

(2) Signature;

(3) Street address; and

(4) Enrollment number.

(b) An oath verifying the fact that:

(1) The circulator witnessed each person sign the petition;;

(2) Each signature appearing thereon is the genuine signature of the person it

purports to be;; and

(3) The petition was signed in the presence of the witness on the date indicated.

Page 4 of 8
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4.5-4. Upon receipt of a petition, the Tribal Secretary shall promptly:
(@) Submit such petition to the Oneida Tribal Enrollment Department which shall, within
five (5) business days, determine whether the petition contains the requisite number of
signatures of eligible voters; and
(b) Notify the elected-officialOneida Business Committee member sought to be removed
that a petition has been filed seeking his or her removal by providing a copy of the
uncertified petition.
4.5-5. If the Enrollment Department determines that the petition does not contain the requisite
number of signatures, the Tribal Secretary shall so certify to the Oneida Business Committee and
file the petition without taking further action, and the matter shall be at an end. No additional
names may be added to the petition, and the petition shall not be used in any other proceeding.
4.5-6. If the Enrollment Department determines that the petition contains the requisite number of
signatures, then the Tribal Secretary shall promptly cause a certified copy of the petition to be
served upon the elected-efficialOneida Business Committee member sought to be removed and
forward a copy of the same to the Judiciary.
4.5-7. In the event the removal of the Tribal Secretary is sought, the Tribal Vice Chairperson
shall perform the duties assigned to the Secretary under this {Law.

4.6. Preliminary Review — Oneida Business Committee
4.6-1. The Judiciary, upon receipt of the petition shall schedule a preliminary review, to take
place within twenty (20) calendar days, to determine whether the allegations set forth in the
petition would constitute sufficient grounds for removal. The Judiciary may request that the
parties submit arguments in writing, and the parties may be represented by counsel.
4.6-2. If the Judiciary determines that a petition does not allege sufficient grounds for removal,
the petition shall be dismissed. If the Judiciary determines that the petition alleges sufficient
grounds for removal, the Judiciary shall conduct a hearing under 4.7.
4.6-3. The Tribal Secretary’s certification of the sufficiency of the number of signatures on the
petition may be reviewed by the Judiciary upon motion of the elected-efficialOneida Business
Committee member whose removal is sought. The motion shall be filed within twenty (20)
calendar days of service of the certified copy of the petition upon the elected—efficialOneida
Business Committee member sought to be removed. The motion shall be in writing and the
grounds limited to:

(@) the authenticity of the signatures;; and

(b) whether the signature is that of an eligible voter.
4.6-4. The Judiciary review shall be conducted in the presence of the parties, who may be
represented by counsel during the inspeetienreview. Opportunity to present evidence and

testimony shall be provided. If the Judiciary determines that a petition contains less than the

4.7. Hearing—Oneida Business Committee
4.7-1. Rights of Elected-OfficialOneida Business Committee Member at Hearing. An eleeted
officialOneida Business Committee member whose removal is sought shall have the right to
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| present witnesses on his or her behalf;; to cross-examine adverse witnesses;; and to, at his or her

expense, be represented by counsel of his or her choice.

4.7-2. Burden of Proof. A person seeking the removal of an elected-efficialOneida Business
Committee member shall have the burden of proving by clear and convincing evidence that
ground(s) for removal exist.

4.7-3. Findings. The Judiciary shall, within twenty (20) calendar days after the preliminary
review has been completed, determine whether each allegation of the petition has been proven by
clear and convincing evidence, and whether such allegations constitute sufficient grounds for
removal under 4.4-1. If the Judiciary determines that sufficient grounds have not been proven
the Judiciary shall dismiss the petition. If the Judiciary determines that the sufficient grounds
have been proven, the Judiciary shall forward the written findings to the Tribal Chair.

4.8. General Tribal Council Meeting.— Oneida Business Committee
4.8-1. Special Meeting. Ypen-receipt-ofWithin forty-five (45) calendar days of receiving the
findings from the Judiciary, the-Tribal-Chairshal-eal-a special General Tribal Council meeting

shall be held to consider the findings-te-be-held-withinforty-five{45)-calendar-days-afterreceipt

of the Judiciary findings..
4.8-2. Right to address the Council. An eleeted-efficialOneida Business Committee member

whose removal is sought shall have the right to address the General Tribal Council personally.
4.8-3. Determination. An-elected-officialAn Oneida Business Committee member may only be
removed from office upon the affirmative vote of a two-thirds (2/3) majority of the General
Tribal Council at a meeting called for the purpose of considering the removal.

4.8-4. Quorum. If the meeting of the General Tribal Council fails to obtain a quorum, the
removal petition shall be dismissed.

4.9. Removal — Elected Official
4.9-1. An elected official may be subject to removal either by petition or by request of the board,
committee or commission, which shall be filed within thirty (30) days after:
(a) the date the first signature is obtained on the petition; or
(b) the board, committee or commission adopts the removal request.
4.9-2. Upon receipt of a petition or removal request, the Tribal Secretary shall promptly notify
the elected official sought to be removed that a petition or removal request has been filed seeking
his or her removal by providing a copy of the uncertified petition or removal request.
4.9-3. Petitions. Any eligible voter may file a petition with the Tribal Secretary seeking the
removal of an elected official. No petition shall request the removal of more than one (1) elected
official. The petition shall state with particularity the facts upon which it is based and the
specific grounds for removal, in not more than two hundred (200) words, and must be signed by
fifty (50) or more eligible voters or a number equal to at least thirty (30) percent of the vote cast
in the previous general election, whichever is greater. A petition may not be amended after it is
filed with the Tribal Secretary.
(a) The petition shall contain, in ink:
(1) _The appropriate lines for the eligible voter’s:
(A) Printed name;
(B) Signature;
(C)_Street address; and
(D) Enrollment number.

Page 6 of 8
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(2) An oath verifying the fact that:
(A) The circulator witnessed each person sign the petition;
(B) Each signature appearing thereon is the genuine signature of the

person it purports to be; and
(C) The petition was signed in the presence of the witness on the date

indicated.
b) The Tribal Secretary shall promptly submit such petition to the Oneida Tribal

Enrollment Department which shall, within five (5) business days, determine whether the
petition contains the requisite number of signatures of eligible voters.
(1) If the Enrollment Department determines that a petition does not contain the
requisite number of signatures, the Tribal Secretary shall so certify to the Oneida
Business Committee and file the petition without taking further action, and the
matter shall be at an end. No additional names may be added to the petition, and
the petition shall not be used in any other proceeding.
(2) If the Enrollment Department determines that a petition contains the requisite
number of signatures, the Tribal Secretary shall promptly cause a certified copy of
the petition to be served upon the elected official sought to be removed and
forward a copy of the same to the Judiciary.
4.9-4. Removal Requests. A board, committee, or commission may file a removal request with
the Tribal Secretary for one of its members after adoption of a majority vote of the board,
committee or commission regarding the removal request. No removal request shall request the
removal of more than one (1) elected official. The removal request shall state with particularit

the facts upon which it is based and the specific grounds for removal, in not more than two
hundred (200) words. A removal request may not be amended after it is filed with the Tribal
Secretary.
(@) Upon verification by the Tribal Secretary of the action the board, committee or
commission adopting the removal request, the Tribal Secretary shall promptly cause a
certified copy of the removal request to be served upon the elected official sought to be
removed and forward a copy of the same to the Judiciary.
b) If the Tribal Secretary determines that a removal request does not meet the
requirements of 4.9-4, the Tribal Secretary shall so certify to the Oneida Business

Committee and file the removal request without taking further action, and the matter shall
be at an end.

4.10. Preliminary Review — Elected Official

4.10-1. The Judiciary, upon receipt of the petition or removal request shall schedule a
reliminary review, to take place within twenty (20) calendar days, to determine whether the
allegations set forth in the petition or removal request would constitute sufficient grounds for
removal. The Judiciary may reguest that the parties submit arguments in writing, and the parties
may be represented by counsel.
4.10-2. If the Judiciary determines that a petition or removal request does not allege sufficient
grounds for removal, the petition or removal request shall be dismissed. If the Judiciary
determines that the petition or removal request alleges sufficient grounds for removal, the
Judiciary shall conduct a hearing under 4.11.
4.10-3. The Tribal Secretary’s certification of the sufficiency of the number of signatures on the
petition or the validity of the action of the board, committee or commission adopting a removal
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request may be reviewed by the Judiciary upon motion of the elected official whose removal is
sought. The motion shall be filed within twenty (20) calendar days of service of the certified
copy of the petition or removal request upon the elected official sought to be removed. The
motion shall be in writing and the grounds limited to one (1) or more of the following:

(a) the authenticity of the signatures on a petition;

(b) whether the signature on the petition is that of an eligible voter; or

c) the validity of the action taken by a board, committee or commission in approving a

removal request.
4.10-4. The Judiciary review shall be conducted in the presence of the parties, who may be
represented by counsel during the review. Opportunity to present evidence and testimony shall
be provided. If the Judiciary determines that a petition contains less than the required number of
valid signatures, the petition shall be dismissed. If the Judiciary determines that a removal

reguest does not contain valid action by the board, committee or commission the removal request
shall be dismissed.

4.11. Hearing — Elect fficial

4.11-1. Rights of Elected Official at Hearing. An elected official whose removal is sought shall
have the right to present witnesses on his or her behalf; to cross-examine adverse witnesses; and
to, at his or her expense, be represented by counsel of his or her choice.

4.11-2. Burden of Proof. A person seeking the removal of an elected official shall have the
burden of proving by clear and convincing evidence that ground(s) for removal exist.

4.11-3. Findings. The Judiciary shall, within twenty (20) calendar days after the preliminar
review has been completed, determine whether each allegation of the petition or removal request
has been proven by clear and convincing evidence, and whether such allegations constitute
sufficient grounds for removal under 4.4-2. If the Judiciary determines that sufficient grounds
have not been proven the Judiciary shall dismiss the petition or removal request. If the Judiciary
determines that the sufficient grounds have been proven, the Judiciary shall forward the written
findings to the Tribal Chair.

4.12. Onelda Busmess Commlttee Meetlng — Elected Official

ud|C|ar¥! a special Onelda Business Committee meeting shall be held to consider the findings.
4.12-2. Right to address the Oneida Business Committee. An elected official whose removal is
sought shall have the right to address the Oneida Business Committee personally.
4.12-3. Determination. An elected official may only be removed from office upon the
affirmative vote of six (6) members of the Oneida Business Committee at a meeting called for
the purpose of considering the removal.
4.12-4. Quorum. If the meeting of the Oneida Business Committee fails to obtain a quorum, the
removal request shall be dismissed.

End.

Adopted GTC-01-09-06-A
Amended — BC-05-28-14-B

Page 8 of 8
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Just when they will remove him our kind of laws
4.1. Purpose and Policy 4.8. General Tribal Council Meeting — Oneida Business
4.2. Adoption, Amendment, Repeal Committee
4.3. Definitions 4.9. Removal — Elected Official
4.4. Grounds for Removal 4.10. Preliminary Review — Elected Official
4.5. Petition — Oneida Business Committee 4.11. Hearing — Elected Official
4.6. Preliminary Review — Oneida Business Committee 4.12. Oneida Business Committee Meeting — Elected Official

4.7. Hearing — Oneida Business Committee

4.1. Purpose and Policy

4.1-1. The purpose of this Law is to govern the removal of persons elected to serve on the
Oneida Business Committee and on boards, committees and commissions of the Oneida Tribe of
Indians of Wisconsin.

4.1-2. Itis the policy of the Oneida Tribe of Indians of Wisconsin to provide an orderly and fair
process for the removal of persons elected to serve on the Oneida Business Committee and on
boards, committees and commissions.

4.2. Adoption, Amendment, Repeal
4.2-1. This Law is adopted by the General Tribal Council by Resolution GTC-01-09-06-A and
amended by Resolution BC-05-28-14-B and by Resolution GTC
4.2-2. This Law may be amended or repealed by the General Tribal Council only pursuant to the
procedures set out in the Legislative Procedures Act.
4.2-3. Should a provision of this Law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this law which are
considered to have legal force without the invalid portions.
4.2-4. In the event of a conflict between a provision of this Law and a provision of another law,
the provisions of this Law shall control. Provided that, this Law repeals the following:
(a) GTC-6-13-79 (Adoption of Ordinance for the Removal of Oneida Tribal Business
Committee Members)
(b) BC-3-8-85-A (Adoption of Legislatively Appointed Committee Removal Ordinance)
(c) BC-1-03-96-B (BC Adoption of Removal Law)
(d) GTC-1-17-98-A (GTC Adoption of Removal Law)
4.2-5. This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

4.3. Definitions
4.3-1. This section shall govern the definitions of words or phrases used within this Law. All
words not defined herein shall be used in their ordinary and everyday sense.
(@) “Counsel” means an attorney or advocate.
(b) “Elected official” means any person elected to a position on a board, committee or
commission of the Oneida Tribe of Indians of Wisconsin and does not include the Oneida
Business Committee.
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(c) “Judiciary” means the judicial system that was established by Oneida General Tribal
Council resolution GTC-01-07-13-B to administer the judicial authorities and
responsibilities of the Tribe.

(d) “Tribe” means the Oneida Tribe of Indians of Wisconsin.

4.4. Grounds for Removal
4.4-1. Oneida Business Committee. A member of the Oneida Business Committee may be
removed from office for any of the following reasons:
(a) failure to attend four (4) regularly scheduled meetings without a written explanation;
(b) intentional mis-use of Tribal funds;
(c) alcohol use while performing official responsibilities or use of illegal drugs at any
time;
(d) if he or she no longer meets the qualifications for office;
(e) violating a Tribal law which specifies removal as a penalty; or
(F) felony conviction while in office.
4.4-2. Elected Official. An elected official may be removed from office for any of the following
reasons:
() failure to attend four (4) regularly scheduled meetings without a written explanation;
(b) failure to attend fifty percent (50%) of an entity’s regular scheduled meetings within
a twelve (12) month period for any reason;
(c) violation of the by-laws, operating agreements, laws, regulations or Standard
Operating Procedures of the board, committee or commission;
(d) intentional mis-use of Tribal funds;
(e) alcohol use while performing official responsibilities or use of illegal drugs at any
time;
(F) if he or she no longer meets the qualifications for office;
(g) violating a Tribal law which specifies removal as a penalty; or
(h) felony conviction while in office.

4.5. Petition — Oneida Business Committee
4.5-1. Any eligible voter may file a petition with the Tribal Secretary seeking the removal of an
Oneida Business Committee member. No petition shall request the removal of more than one (1)
Oneida Business Committee member. The petition shall state with particularity the facts upon
which it is based and the specific grounds for removal, in not more than two hundred (200)
words, and must be signed by fifty (50) or more eligible voters or a number equal to at least
thirty (30) percent of the votes cast in the previous general election, whichever is greater. A
petition may not be amended after it is filed with the Tribal Secretary.
4.5-2. The petition shall be filed within thirty (30) days after the date the first signature is
obtained on the petition.
4.5-3. The petition shall contain, in ink:
(@) The appropriate lines for the eligible voter’s:
(1) Printed name;
(2) Signature;
(3) Street address; and
(4) Enrollment number.
(b) An oath verifying the fact that:
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(1) The circulator witnessed each person sign the petition;
(2) Each signature appearing thereon is the genuine signature of the person it
purports to be; and
(3) The petition was signed in the presence of the witness on the date indicated.
4.5-4. Upon receipt of a petition, the Tribal Secretary shall promptly:
(@) Submit such petition to the Oneida Tribal Enrollment Department which shall, within
five (5) business days, determine whether the petition contains the requisite number of
signatures of eligible voters; and
(b) Notify the Oneida Business Committee member sought to be removed that a petition
has been filed seeking his or her removal by providing a copy of the uncertified petition.
4.5-5. If the Enrollment Department determines that the petition does not contain the requisite
number of signatures, the Tribal Secretary shall so certify to the Oneida Business Committee and
file the petition without taking further action, and the matter shall be at an end. No additional
names may be added to the petition, and the petition shall not be used in any other proceeding.
4.5-6. If the Enrollment Department determines that the petition contains the requisite number of
signatures, then the Tribal Secretary shall promptly cause a certified copy of the petition to be
served upon the Oneida Business Committee member sought to be removed and forward a copy
of the same to the Judiciary.
4.5-7. In the event the removal of the Tribal Secretary is sought, the Tribal Vice Chairperson
shall perform the duties assigned to the Secretary under this Law.

4.6. Preliminary Review — Oneida Business Committee
4.6-1. The Judiciary, upon receipt of the petition shall schedule a preliminary review, to take
place within twenty (20) calendar days, to determine whether the allegations set forth in the
petition would constitute sufficient grounds for removal. The Judiciary may request that the
parties submit arguments in writing, and the parties may be represented by counsel.
4.6-2. If the Judiciary determines that a petition does not allege sufficient grounds for removal,
the petition shall be dismissed. If the Judiciary determines that the petition alleges sufficient
grounds for removal, the Judiciary shall conduct a hearing under 4.7.
4.6-3. The Tribal Secretary’s certification of the sufficiency of the number of signatures on the
petition may be reviewed by the Judiciary upon motion of the Oneida Business Committee
member whose removal is sought. The motion shall be filed within twenty (20) calendar days of
service of the certified copy of the petition upon the Oneida Business Committee member sought
to be removed. The motion shall be in writing and the grounds limited to:

(@) the authenticity of the signatures; and

(b) whether the signature is that of an eligible voter.
4.6-4. The Judiciary review shall be conducted in the presence of the parties, who may be
represented by counsel during the review. Opportunity to present evidence and testimony shall
be provided. If the Judiciary determines that a petition contains less than the required number of
valid signatures, the petition shall be dismissed.

4.7. Hearing — Oneida Business Committee

4.7-1. Rights of Oneida Business Committee Member at Hearing. An Oneida Business
Committee member whose removal is sought shall have the right to present witnesses on his or
her behalf; to cross-examine adverse witnesses; and to, at his or her expense, be represented by
counsel of his or her choice.
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4.7-2. Burden of Proof. A person seeking the removal of an Oneida Business Committee
member shall have the burden of proving by clear and convincing evidence that ground(s) for
removal exist.

4.7-3. Findings. The Judiciary shall, within twenty (20) calendar days after the preliminary
review has been completed, determine whether each allegation of the petition has been proven by
clear and convincing evidence, and whether such allegations constitute sufficient grounds for
removal under 4.4-1. If the Judiciary determines that sufficient grounds have not been proven
the Judiciary shall dismiss the petition. If the Judiciary determines that the sufficient grounds
have been proven, the Judiciary shall forward the written findings to the Tribal Chair.

4.8. General Tribal Council Meeting — Oneida Business Committee

4.8-1. Special Meeting. Within forty-five (45) calendar days of receiving the findings from the
Judiciary, a special General Tribal Council meeting shall be held to consider the findings.

4.8-2. Right to address the Council. An Oneida Business Committee member whose removal is
sought shall have the right to address the General Tribal Council personally.

4.8-3. Determination. An Oneida Business Committee member may only be removed from
office upon the affirmative vote of a two-thirds (2/3) majority of the General Tribal Council at a
meeting called for the purpose of considering the removal.

4.8-4. Quorum. If the meeting of the General Tribal Council fails to obtain a quorum, the
removal petition shall be dismissed.

4.9. Removal — Elected Official
4.9-1. An elected official may be subject to removal either by petition or by request of the board,
committee or commission, which shall be filed within thirty (30) days after:
(a) the date the first signature is obtained on the petition; or
(b) the board, committee or commission adopts the removal request.
4.9-2. Upon receipt of a petition or removal request, the Tribal Secretary shall promptly notify
the elected official sought to be removed that a petition or removal request has been filed seeking
his or her removal by providing a copy of the uncertified petition or removal request.
4.9-3. Petitions. Any eligible voter may file a petition with the Tribal Secretary seeking the
removal of an elected official. No petition shall request the removal of more than one (1) elected
official. The petition shall state with particularity the facts upon which it is based and the
specific grounds for removal, in not more than two hundred (200) words, and must be signed by
fifty (50) or more eligible voters or a number equal to at least thirty (30) percent of the vote cast
in the previous general election, whichever is greater. A petition may not be amended after it is
filed with the Tribal Secretary.
(@) The petition shall contain, in ink:
(1) The appropriate lines for the eligible voter’s:
(A) Printed name;
(B) Signature;
(C) Street address; and
(D) Enrollment number.
(2) An oath verifying the fact that:
(A) The circulator witnessed each person sign the petition;
(B) Each signature appearing thereon is the genuine signature of the
person it purports to be; and
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(C) The petition was signed in the presence of the witness on the date
indicated.
(b) The Tribal Secretary shall promptly submit such petition to the Oneida Tribal
Enrollment Department which shall, within five (5) business days, determine whether the
petition contains the requisite number of signatures of eligible voters.
(1) If the Enrollment Department determines that a petition does not contain the
requisite number of signatures, the Tribal Secretary shall so certify to the Oneida
Business Committee and file the petition without taking further action, and the
matter shall be at an end. No additional names may be added to the petition, and
the petition shall not be used in any other proceeding.
(2) If the Enrollment Department determines that a petition contains the requisite
number of signatures, the Tribal Secretary shall promptly cause a certified copy of
the petition to be served upon the elected official sought to be removed and
forward a copy of the same to the Judiciary.
4.9-4. Removal Requests. A board, committee, or commission may file a removal request with
the Tribal Secretary for one of its members after adoption of a majority vote of the board,
committee or commission regarding the removal request. No removal request shall request the
removal of more than one (1) elected official. The removal request shall state with particularity
the facts upon which it is based and the specific grounds for removal, in not more than two
hundred (200) words. A removal request may not be amended after it is filed with the Tribal
Secretary.
(@ Upon verification by the Tribal Secretary of the action the board, committee or
commission adopting the removal request, the Tribal Secretary shall promptly cause a
certified copy of the removal request to be served upon the elected official sought to be
removed and forward a copy of the same to the Judiciary.
(b) If the Tribal Secretary determines that a removal request does not meet the
requirements of 4.9-4, the Tribal Secretary shall so certify to the Oneida Business
Committee and file the removal request without taking further action, and the matter shall
be at an end.

4.10. Preliminary Review — Elected Official

4.10-1. The Judiciary, upon receipt of the petition or removal request shall schedule a
preliminary review, to take place within twenty (20) calendar days, to determine whether the
allegations set forth in the petition or removal request would constitute sufficient grounds for
removal. The Judiciary may request that the parties submit arguments in writing, and the parties
may be represented by counsel.

4.10-2. If the Judiciary determines that a petition or removal request does not allege sufficient
grounds for removal, the petition or removal request shall be dismissed. If the Judiciary
determines that the petition or removal request alleges sufficient grounds for removal, the
Judiciary shall conduct a hearing under 4.11.

4.10-3. The Tribal Secretary’s certification of the sufficiency of the number of signatures on the
petition or the validity of the action of the board, committee or commission adopting a removal
request may be reviewed by the Judiciary upon motion of the elected official whose removal is
sought. The motion shall be filed within twenty (20) calendar days of service of the certified
copy of the petition or removal request upon the elected official sought to be removed. The
motion shall be in writing and the grounds limited to one (1) or more of the following:
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(a) the authenticity of the signatures on a petition;

(b) whether the signature on the petition is that of an eligible voter; or

(c) the validity of the action taken by a board, committee or commission in approving a

removal request.
4.10-4. The Judiciary review shall be conducted in the presence of the parties, who may be
represented by counsel during the review. Opportunity to present evidence and testimony shall
be provided. If the Judiciary determines that a petition contains less than the required number of
valid signatures, the petition shall be dismissed. If the Judiciary determines that a removal
request does not contain valid action by the board, committee or commission the removal request
shall be dismissed.

4.11. Hearing — Elected Official

4.11-1. Rights of Elected Official at Hearing. An elected official whose removal is sought shall
have the right to present witnesses on his or her behalf; to cross-examine adverse witnesses; and
to, at his or her expense, be represented by counsel of his or her choice.

4.11-2. Burden of Proof. A person seeking the removal of an elected official shall have the
burden of proving by clear and convincing evidence that ground(s) for removal exist.

4.11-3. Findings. The Judiciary shall, within twenty (20) calendar days after the preliminary
review has been completed, determine whether each allegation of the petition or removal request
has been proven by clear and convincing evidence, and whether such allegations constitute
sufficient grounds for removal under 4.4-2. If the Judiciary determines that sufficient grounds
have not been proven the Judiciary shall dismiss the petition or removal request. If the Judiciary
determines that the sufficient grounds have been proven, the Judiciary shall forward the written
findings to the Tribal Chair.

4.12. Oneida Business Committee Meeting — Elected Official

4.12-1. Special Meeting. Within forty-five (45) calendar days of receiving the findings from the
Judiciary, a special Oneida Business Committee meeting shall be held to consider the findings.
4.12-2. Right to address the Oneida Business Committee. An elected official whose removal is
sought shall have the right to address the Oneida Business Committee personally.

4.12-3. Determination. An elected official may only be removed from office upon the
affirmative vote of six (6) members of the Oneida Business Committee at a meeting called for
the purpose of considering the removal.

4.12-4. Quorum. If the meeting of the Oneida Business Committee fails to obtain a quorum, the
removal request shall be dismissed.

End.

Adopted GTC-01-09-06-A
Amended — BC-05-28-14-B
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