Notice of

Public Meeting

to be held
February 19, 2015 at 12:15 p.m.
OBC Conference Room - 2nd Floor, Norbert Hill Center

Topic: Vehicle Driver Certification and
Fleet Management

The Legislative Operating Committee is hosting this Public Meeting to gather feedback from the

community regarding a legislative proposal that would:
¢ Update and amend the current vehicle driver certification requirements, including provi-

sions regarding the granting, suspension and reinstatement of vehicle driver certification.

¢ Govern the use of Tribal vehicles and personal vehicles on Tribal business.

Require most Drivers to attend training before being eligible to drive a Tribal vehicle.

¢ Sets out when vehicle driver certification can be suspended, including upon a motor vehicle
operation citation involving drugs or alcohol.

¢ Clarify a Driver’s responsibilities when involved in an accident.

¢ Prohibit individuals from traveling in Tribal vehicles unless on Tribal business, have permis-
sion through OBC motion to travel in a Tribal vehicle, or are being transported as part of a
Tribal program or service.

*

All community members are invited to attend this meeting to learn more about this proposal
and/or to submit comments concerning this proposal.

Public Comment Period—Open until February 26, 2015

During the Public Comment Period, all interested persons may submit written comments
regarding this legislative proposal; and/or a transcript of any testimony/spoken comments made
during the Public Meeting. Written comments may be submitted to the Tribal Secretary’s Office or
to the Legislative Reference Office in person or by U.S. mail, interoffice mail, e-mail or fax.

For more information about the public meeting process, or to obtain copies of the Public
Meeting documents for this proposal, please visit www.oneida-nsn.gov/Register/PublicMeetings
or contact the Legislative Reference Office (LRO), which is located on the second floor of the Norb-
ert Hill Center, Oneida WI.

Mail: Legislative Reference Office Phone: (920) 869-4376 or (800) 236-2214
PO Box 365 E-Mail: LOC@oneidanation.org
Oneida, WI 54155 Fax: (920) 869-4040
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Chapter 330
Vehicle Driver Certification and Fleet Management
330.1. Purpose and Policy 12 3300. Suspension of Tribal Vehicle Driver Certification
330.2. Adoption, Amendment, Repeal 13 330.10. Drivers— Personal Vehicle Use on Tribal Business
330.3. Definitions 14 330.11. Suspension of Personal Vehicle Driver Certification
330.4. Tribal Department Responsibilities 15 330.12. Accidents
330.5. Tribal Vehicles- Usage 16 330.13. Vehicle Driver Certification Suspensions, Permanent Loss
330.6. Rental Vehicles 17 of Vehicle Driver Certification and Disciplinary Action
330.7. Triba Vehicle Driver Certification 18 330.14. Reinstatement of Vehicle Driver Certification

330.8. Driver Responsibilities— Tribal Vehicles

330.15. Supervisor Responsibilities

Analysis by the Legislative Reference Office

Title Vehicle Driver Certification and Fleet Management (the Law)
Requester Bob Keck, Risk Drafter | Lynn Franzmeier | Analyst Tani Thurner
Management
Submitted on June 15, 2012, this proposal would replace the current Fleet
Reason for Management. Policy and Vehicle Driyer Certification Policy with a single law.
Request OBC Resolution #01—1_4—09—G set a_S|de Chapters 300-399 of the Code of Laws as
the Employment Relations Code, with the intent that all employment-related
legislation eventually be organized and re-codified there. This is one such law.
Governs the management of Tribally-owned vehicles, and certification for Tribal
Purpose employees, volunteers and officials to drive a Tribal Vehicle, or to drive a

Personal Vehicle while conducting Tribal business.

Authorized/
Affected Entities

Fleet Management, Risk Management, HRD, Environmental Health & Safety
Division, Department of Public Works, Automotive Department, Supervisors

Due Process

None

Related Fleet Management Policy; Vehicle Driver Certification Policy; Travel and Expense
Legislation Policy; OBC Vehicle Policy; Drug and Alcohol Free Workplace Policy
POI'CY Driver certification
Mechanism
Enforcement Suspending certification, loss of use of Tribal Vehicles, disciplinary action

Overview

This Law repeals two existing Tribal policies, but incorporates most of their provisions
into one new Tribal Law that governs Tribal employees, elected and appointed officias, and
volunteers in the use of Tribal Vehicles, and Personal Vehicles being used by drivers conducting
Tribal business. Various changes also update and streamline the existing requirements.

For the purposes of this anaysis, the term “Tribal Vehicle Certification” refers to
certification to drive a Tribal Vehicle, and “Persona Vehicle Certification” refers to certification
to drive a Personal Vehicle while conducting Tribal business. When the term “Personal Vehicle”
isused, it refers to the use of a Personal Vehicle while conducting Tribal business.

Proposed Amendments
Vehicle Driver Certification

Currently, drivers must have Tribal Vehicle certification in order to operate a Tribal
Vehicle; and Personal Vehicle certification in order to drive a Persona Vehicle on Tribal
business. Both certifications require the driver to have a Wisconsin driver’s license. This Law
adds that drivers must have the appropriate license within 30 days after their start date; the
license must not be probationary; and an occupational license qualifies if the driver’s abstract
allows the driver to operate the necessary vehicle for their job with the Tribe. [330.7-1(a) and
330.10-1(a) and the Vehicle Driver Policy, I.A.1. and 1.B.1]

330-1
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The Law clarifies that Personal Vehicle Drivers are subject to this Law regardless of
whether they apply for mileage reimbursement. 330.10-3 (c)

Training Requirements

The Law adds a new requirement whereby drivers must attend driver safety training
every three yearsin order to become Tribal Vehicle certified. Drivers must complete the required
training within 180 days after this Law becomes effective. [330.7-1(c)]

Training is not required for Persona Vehicle certification or for Tribal Vehicle
Drivers who are already governed by — and satisfy - other federal/state agency
requirements for driver safety training.

Training is conducted by the Environmental Health and Safety Division (EHSD).
Drivers will be paid their regular wage for all required training — this means
employees would earn their regular pay and volunteers would not be compensated
for attending the training. The Comprehensive Policy, 11-6(a) provides that
officials are eligible for a $100 stipend for each full day of being present at a
training, when attendance is required by law, bylaw or resolution — and this
training will most likely be seen as being required by law.

A break in employment or service of 180 days or more requires retraining.

The Law also adds that supervisors may refer Drivers to EHSD or another
appropriate agency or training source for additional driver training. [330.15-3(a)]

Driving Records

Currently, for Tribal Vehicle Certification, a driver must not have been convicted, within the
past three years, of various driving violations listed within the Vehicle Driver Certification
Policy. This Law no longer lists specific driving violations — instead, for both Tribal and
Personal Vehicle Certification, the driver must pass a driving record check by HRD to verify the
Driver has not been cited for, or convicted of, a violation which would make the Driver ineligible
under this Law. [330.7-1(b) and 330.10-1(b)] The Law adds that:
e Tribal Vehicle certification only - if a driver is at least 50% at fault in an accident
involving the Triba Vehicle - and vehicle damage, property damage or persona injury,
then hisor her Tribal Vehicle certification must be suspended. [330.12-7]

e Both Tribal and Personal Vehicle certification - Any person cited for a motor vehicle
operation offense involving drugs or alcohol will be ineligible to be certified for three
years after the conviction date, or until the citation is dismissed. [330.13-5]

Insurance Requirements

Currently, only Tribal Vehicle drivers are required to authorize HRD to check their driving
records. This Law also requires Personal Vehicle drivers to authorize checks as well, and adds
that the Tribe reserves the right to check — or alow insurance carriers to check - driving records
of aDriver at any time. [330.7-1(b), 330.7-3, and 330.10-1(b)]

New Eligibility Reporting Requirements

The Law changes the current requirements relating to information adriver is required to report:

Proposed Law
Current Policies [330.8-1, 330.9-1 and 330.11-1]
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What to report: | Any convictions affecting their | ¢  Citations for driving infractions involving

eligibility to be certified. drugs or alcohol

e Driving privileges suspended or reinstated by
the state or aregulatory agency

When to report: Within 5 working days Immediately
Reporting to: HRD The driver’s supervisor and HRD
This applies to: Tribal Vehicle Drivers Tribal and Personal Vehicle Drivers

The Law also now requires Personal Vehicle Certified drivers to immediately notify HRD if their
insurance coverage is cancelled or lapses, whereby HRD must immediately remove the driver
from the list of certified drivers and notify the Driver’s supervisor (if an employee or volunteer)
or Tribal entity (if an official). [330.10-2 (b)(1)]

Accident Reporting

Tribal Vehicle Drivers [330.12-2] Personal Vehicle
Drivers [330.12-6]
What must be | Accidents or damage to Tribal Vehicles that resulted in: All accidents
reported to law | ¢  Death
enforcement: e injury requiring medical intervention
e damage to property not belonging to the Driver/ Tribe
e TheTriba Vehicle being disabled or towed.
What must be Must immediately report al accidents or damage Must report al accidents
reported to the | involving the vehicleto his’her Supervisor, Fleet and Risk | to their Supervisor (or
Tribe: Management, and provide Fleet Management and Risk | HRD if no Supervisor)
Management with a completed incident report within24 | and Risk Management
hours within 24 hours
The Law also adds that:

e Both Tribal and Personal Vehicle Drivers must follow any additional accident reporting
requirements for vehicles regulated by a state or federal agency. [330.12-3]

e |f a Supervisor is aware of an accident and reporting requirements are not followed, the
Supervisor’s own certification may be suspended.[330.12-5]

e |If the Tribe's Travel and Expense Policy has more restrictive requirements regarding
accident reporting, the provisions of that Policy shall apply. [330.12-1]

Rental Vehicles
New provisions are added to address rental vehicles, which are considered Tribal
Vehicles for the purpose of this Law. Drivers must be Tribal Vehicle driver certified; cars must
be rented in accordance with the Tribe’'s Travel and Expense Policy; and the maximum collision
damage waiver offered by rental companies must be purchased. [330.6]

Nonbusiness miles
Tribal Vehicles still cannot be used for personal use or non-business miles. There is no
longer an exception for unexpected medical emergencies, but a new exception is added:
personal/non-business use is permitted “as authorized by the Business Committee Vehicle
Policy®. [330.5-4(a)] The OBC Vehicle Policy, in turn, only permits personal use in one situation

! As approved on August 17, 1990 and amended by the OBC.
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- the Tribal Chair may use the Tribal Vehicle for commuting to and from Tribal headquarters.
[I11.E. and I11.F.] This provision was added to eliminate conflict between this Law and the OBC
Vehicle Policy. To create more exceptions, the OBC Vehicle Policy would have to be amended.
This Law instead only permits three categories of people to be passengers in a Tribal
Vehicle:
e Employees, officials and volunteers on Tribal business.
¢ Individuals who receive permission, through OBC moation, to travel inaTribal Vehicle.
e Individuals being transported as part of a Tribal program or service. [330.5-3]

Drug and Alcohol Use
Currently, the policies prohibit employees from using a Tribal Vehicle while under the
influence of alcohol or drugs. The Law instead prohibits use of a Tribal Vehicle by an individual
under the influence of alcohoal, illegal drugs, or prescription or over the counter medicine used in
an unauthorized or unlawful manner. [330.5-7(a)]

Suspension of Certification

Both types of certification can be suspended for any violation of this Law. The Law adds

that regardless of whether certification is suspended, drivers who violate this Law may also be
subject to further disciplinary action [330.13-7, 330.9-1 and 330.11-1]

The Law adds that certification can be suspended for knowingly driving a Tribal Vehicle
without being certified — this looks like it is intended to apply to persons who already have their
certification suspended, but who drive anyway. [330.9-1(f)]

Length of Suspension [330.13 and 330.3-1(j)]
**“Workday™ is defined as ““a regularly scheduled workday or service day for a Driver, regardless
of whether the day falls on a weekday or weekend.”

First suspension At least 5 workdays
Second suspension At least 10 workdays
Third Suspension At least 15 workdays

Fourth or more 3years

The Law aso adds that a break in employment/service of 180 days or more will clear the
Driver’'s record of any prior suspensions. [330.13-4] This means that no matter how many prior
suspensions a driver had, the next suspension would be treated as afirst offense.

Reinstatement of Certification

The Law adds that when certification is suspended for 30 days or less, it is automatically
reinstated when the suspension expires. Suspensions of 31 days or longer end after the
suspension ends and the reason for the ineligibility expires - the individual must request
reinstatement, submit written proof of insurance, and receive HRD approval in order to be
reinstated. However, if it is the individual’s fourth suspension or due to a conviction of motor
vehicle operation citation involving drugs or alcohol, then HRD, Fleet Management and Risk
Management must give unanimous approval for reinstatement. [330.14-2]

However, notwithstanding any regular suspension or reinstatement; HRD, Fleet
Management and Risk Management can unanimously agree to suspend a driver’s certification or
extend a suspension based on the best interests of the Tribe. [330.13-6]

Suspended Certification Affecting Job Duties
Where an employee’s certification is suspended and it affects his’her ability to perform
job duties, the supervisor no longer has sole discretion on how to address the matter — instead,

330-4
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the employee is now responsible for requesting, in writing, that the supervisor and an HRD

representative jointly determine available options - i.e. accommodation in the employee’s home

department, unpaid leave, termination, etc. The Law aso adds that this is only an option if the

employee’ s certification is suspended for more than five days. [330.9-2]

Currently, a supervisor may accommodate an employee by removing the driving

requirement from the employee’s job description. This language was specifically excluded from
the new Law with the intent is that this would no longer be an option that could be exercised.

New Authorities, Responsibilities, Requirements
The Law also adds new authorities and responsibilities for various parties:

e Personal Vehicle drivers must maintain and provide updated proof of insurance; and
immediately notify HRD if their insurance is cancelled/Iapses. [330.10-2(b)]

e Tribal Vehicle drivers are now responsible for:

0 Ensuring Tribal Vehicle use rules are followed when the vehicle is under his/her
control, following all traffic laws, respecting property, being courteous, using good
judgment, and keeping the interior of the vehicle in good/clean condition. [330.5-7
and 330.5-10]

o Safely stopping the vehicle when using various electronic devices and reading
materials, except for for authorized emergency vehicle communication and on-board
computers used for navigation/communication. [330.8-2(d)]

0 Providing proof to Fleet Management of any necessary consent to use a non-
permanently-assigned Tribal Vehicle. [330.5-1(c) and (d)]

o0 Complying with any alcohol and drug testing requirements under the Tribe's Drug
and Alcohol-Free Workplace Policy. [330.12-2(c)]

e Supervisors:

0 must ensure that drivers have the appropriate training; and that their insurance
information ison file with HRD; and

0 must investigate al infractions of this Law of which they become aware; and
implement disciplinary action against employees who violate this Law. [330.15-1]

o may refer drivers to the Employee Assistance Program in accordance with
“applicable” Tribal policies/procedures. [330.15-3(b).]

e HRD: The Law codifies duties already being performed by HRD; including:

o performing driving record checks/reviews and approving certifications.

o notifying supervisors or Tribal entities of the certification status of their employees
and volunteers. [330.4-5]

0 The Law now also requires HRD to notify individuals during the hiring process, in
writing, if they are ineligible to become vehicle driver certified. [330.10-4]

e Before issuing a Tribal Vehicle, Fleet Management must now confirm that the driver is
properly certified and has consent; and must require proof that any other individuals are
eligibletorideinaTribal Vehicle. [330.5-1]

¢ Risk Management must provide insurance cards in Tribal Vehicles. [330.4-4(b)]

Fleet Management and Risk Management are jointly responsible for accident

investigations, determining fault in an accident if law enforcement hasn’'t done so; making

recommendations as to when certification should be suspended; and participating in

situations related to approval of driver certifications. [330.4-2, 330.4-4(e) and 330.12-4]

Specific Certification/Driving/Training/Licensing Requirements
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Rules governing more specific licensing requirements were deleted, as these are addressed in
other Tribal driving policies. The Law adds that Tribal Vehicle drivers are subject to all
specialized requirements necessary to comply with the rules of specific departments and/or state
or federal regulatory agencies. [330.5-12]

Departments are no longer required to create SOPs to minimize risk exposure, but may still
require stricter driving and certification requirements. These must now be approved by both Fleet
Management and HRD. [330.7-2] The Law adds that those with a Commercial Driver License
may be restricted to only operating Tribal V ehicles within the state of Wisconsin. [330.7-1(a)(1)]

Other Changes

e Tribal Vehicles may be equipped with GPS systems to monitor vehicle use. Fleet
Management is responsible for installation/removal. [330.4-2(e) and 330.5-11]

e Currently, all drivers and passengersin Tribal Vehicles must comply with the Wisconsin
seat belt law. The Law instead requires all drivers and passengers in both Tribal and
Personal Vehiclesto wear seat belts at all times. [330.10-5 and 330.5-7(d)]

e One Stop, instead of DPW fuel pumps, must generally be used for Tribal Vehicles.
[330.5-7(c)]

e New provisions address Personal V ehicle mileage reimbursement. [330.10-3]

Hitchhikers are still not permitted in Tribal Vehicles, but there is no longer an emergency

exception for assisting disabled motorists. The Law is still silent as to Personal Vehicles.

Trailer hitches are no longer specifically prohibited on Tribal Vehicles. Tribal logos are

now required to be placed on al Tribal Vehicles. Tribal entities can no longer request an

exception. Personal Vehicle Drivers are prohibited from using their vehicles for personal

gain of any kind, just as Tribal Vehicle Drivers are. [330.10-3(b) and 330.5-5]

e Tribal entities are no longer required to drive at least 14,000 miles/year in order to have
their own designated vehicle. Instead, Fleet Management determines the minimum
mileage necessary for a designated vehicle. [330.5-2]

Miscellaneous

The definition of employee is updated to reflect a standardized definition used in other recent
legidation. [330.3-1(c)] Minor changes bring the Law into compliance with the Drug and
Alcohol Free Workplace Policy. [330.5-8(a)] Section 330.2 was added and revised to ensure the
new Law complies with the Legidative Procedures Act (LPA); and this Law can only be
amended by the OBC pursuant to the LPA. [330.2-2]

A public meeting was held on April 25, 2014. The comments received during the public
meeting and public comment period have been reviewed and any changes based on those
comments have been incorporated into this draft.

Considerations
e The Law does not identify whether or how any disciplinary or suspension actions could be
appealed.
e The Law is intended to apply not only to employees, but aso to elected and appointed
officials and volunteers, but some provisions do not consistently reflect this:
0 330.10-4 states that “During the hiring process, individuals who are ineligible to be
vehicle driver certified shall be notified of their ineligibility in writing by [HRD].
Drivers who become ineligible to be vehicle driver certified after being hired shall be
notified of their indigibility by their Supervisor and in writing by [HRD].” There is
no hiring process for officials or volunteers, and they do not have supervisors.
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0 330.9-2 sets out how an employee whose vehicle driver certification is suspended can
request a meeting with HRD and their supervisor to determine what options are
available to them if the suspension affects their ability to perform their duties, but
thereisno similar provision for officials and volunteers.

0 330.15-1(i) requires supervisors to implement disciplinary action against Drivers who
violate this Law, in accordance with the Personnel Policies. However, those do not
apply to officials or volunteers, and again, they may not have supervisors.

0 330.12-2(c) requires Tribal Vehicle drivers to comply with any acohol/drug testing
requirements under the Tribe's Drug and Alcohol Free Workplace Policy (DAFWP).
However, that Policy specifically only applies to employees, and not to officials, and
it appears it would not apply for volunteers. Under the DAFWP [section 8-3],
employees involved in a work-related accident are required to immediately undergo
drug and alcohol testing and cannot refuse to submit to any post-accident testing
requested by certified drug and acohol technicians, police, or Employee Health
Nursing. In short, this requirement would not extend to officials or volunteers.

e 330.5-7(a) strictly prohibits Tribal Vehicle Drivers from being under the influence of alcohol,
illegal drugs, or prescription or over-the-counter medicine used in an unauthorized or
unlawful manner. 330.5-3 authorizes some persons who are not employees, officias or
volunteers, to ride in Tribal Vehicles, in some situations. However, are no similar provisions
governing Persona Vehicles. Thisisapolicy call.

Chapter 330
Vehicle Driver Certification and Fleet Management

330.1. Purpose and Policy

330.1-1. The purposes of this Law are to:
(@) establish standards that certify employees, officials and volunteers to drive a Tribal
vehicle or drive a personal vehicle on Tribal business; and
(b) control the use of al Tribal vehicles.

330.1-2. Itisthe policy of the Tribe to:
(& minimize the Tribe's liability when physical damage to vehicles and/or property
damage occurs as aresult of vehicle accidents; and
(b) improve the efficiency and effectiveness of the use of Tribal vehicles.

330.2. Adoption, Amendment, Repeal
330.2-1. ThisLaw was adopted by the Oneida Business Committee by Resolution
330.2-2. This Law may be amended by the Oneida Business Committee pursuant to the
procedures set out in the Legidlative Procedures Act.
330.2-3. Should a provision of this Law or the application thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this Law
which are considered to have legal force without the invalid portions.
330.2-4. In the event of a conflict between a provision of this Law and a provision of another
law, the provisions of this Law shall control. Provided that, this Law repeals the following:
(8) BC-09-09-98-A (Resolution Adopting Amended Vehicle Driver Certification Policy)
(b) BC-09-24-97-E (Resolution Adopting Vehicle Fleet Management Policy)
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330.2-5. This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians
of Wisconsin.

330.3. Definitions
330.3-1. This section shall govern the definitions of words and phrases used within this Law.
All words not defined herein shall be used in their ordinary and everyday sense.
(@) “Business miles’ means miles driven in avehicle by an individua in order to conduct
Tribal business.
(b) “Drivers’ means employees, officials and volunteers who are vehicle driver certified
to operate a Tribal vehicle or a personal vehicle on Tribal business.
(c) “Employee’” means an individual who is employed by the Tribe and is subject to the
direction and control of the Tribe with respect to the material details of the work
performed, or who has the status of an employee under the usual common law rules
applicable to determining the employer-employee relationship. “Employee’ includes, but
is not limited to, an individual employed by any program or enterprise of the Tribe and
political appointees, but does not include elected or appointed officials, or individuals
employed by a Tribally Chartered Corporation. For purposes of this Law, individuals
employed under an employment contract as a limited term employee are employees of
the Tribe, not consultants.
(d) “Non-business miles’ means miles driven in a Tribal vehicle that are not business-
related, including commuting.
(e) “Officid” means anyone who is serving on the Oneida Business Committee or the
Tribe' s Judiciary, and any other person who is elected or appointed to a Tribal board,
committee or commission created by the Oneida Business Committee or Oneida General
Tribal Council.
(f) “Tribal” or “Tribe” means the Oneida Tribe of Indians of Wisconsin.
(g) “Tribal entity” means a Tribal department, enterprise, program, board, committee or
commission.
(h) “Tribal vehicle” means all vehicles owned or |eased by the Tribe.
(i) “Volunteer” means a person who provides a service to the Tribe without receiving

pay.
() “Workday” means a regularly scheduled workday or service day for a Driver,
regardless of whether the day falls on a weekday or weekend.

330.4. Tribal Department Responsibilities
330.4-1. Department of Public Works. The Department of Public Works shall maintain a Fleet
Management and an Automotive Department to assist with the implementation of the provisions
of thisLaw.
330.4-2. Fleet Management. Fleet Management shall:

(8 Purchase, manage and monitor the use of Tribal vehicles including the removal of

unsafe vehicles from the fleet;

(b) Obtain estimates of and schedule Tribal vehicle repairs when necessary;

(c) Participate in accident investigations,

(d) Participate in situations requiring approval of Driver certifications; and

(e) Install or remove global positioning system monitors on Tribal vehicles.
330.4-3. Automotive Department. The Automotive Department shall service and maintain
Tribal vehicles according to factory recommendations, or the maintenance schedule established
by the Automotive Department, whichever is stricter. Any vehicle deemed unsafe by the
Automotive Department shall be reported to Fleet Management.
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330.4-4. Risk Management. Risk Management shall:
() Secure and maintain insurance coverage for all Tribal vehicles,
(b) Provide auto insurance identification cards in every Tribal vehicle;
(c) Processall vehicle claims and information submitted to them;
(d) Submit claims to the insurance company;
(e) Participate in accident investigations; and
(f) Participate in situations requiring approval of Driver certifications.
330.4-5. Human Resources Department. The Human Resources Department shall:
(@) Maintain the list of Drivers and provide the list to Fleet Management and the Central
Accounting Department on aregular basis,
(b) Perform driving record checks and approve or deny vehicle driver certification based
on the review of an individual’ s driving record,;
(c) Notify supervisors of the vehicle driver certification status of his or her employees or
volunteers,
(d) Assist supervisors with the administration of vehicle driver certification suspensions,
(e) Request proof of insurance on personal vehicles driven on Tribal business;
(f) Participate in accident investigations;
(g) Approve vehicle driver certifications; and
(h) Maintain documentation of all required driver training and regulatory compliance.
330.4-6 Environmental Health & Safety Division. The Environmental Health & Safety Division
shall provide Driver safety training as included herein, and provide the Human Resources
Department with the names of Drivers who have completed training after each training session.

330.5. Tribal Venhicles - Usage
330.5-1. Driversthat do not have access to a permanently assigned Tribal vehicle may request to
use a Tribal vehicle to conduct Tribal business by submitting a request to Fleet Management.
(& Whenever possible, requests shall be made to Fleet Management at least one (1)
week in advance. Fleet Management may cancel reservations that are not fulfilled in a
timely manner and may combine vehicle use for travel to the same destination.
(b) Fleet Management shall confirm a Driver is vehicle driver certified before approving
the use of a Tribal vehicle.
(c) An official or volunteer shall provide proof to Fleet Management that he or she has
the consent of hisor her Tribal entity to use a Tribal vehicle.
(d) Anemployee shall provide proof to Fleet Management that he or she has the consent
of hisor her Supervisor before using a Tribal vehicle.
(e) Upon receiving proof that a Driver has the required consent to use a Tribal vehicle
and any other individuals are digible to travel in a Triba vehicle, Fleet Management
shall determine whether aTribal vehicleis available.
330.5-2. Inorder to have a Tribal vehicle permanently assigned to a Tribal entity, the entity shall
drive a minimum number of miles annually, as determined by Fleet Management. Exceptions to
the mileage criteria may be granted upon request by a Tribal entity and with written approval
from Fleet Management.
330.5-3. Thefollowing individuals may travel in a Tribal vehicle:
(&) Employees, officials or volunteers who are on Tribal business.
(b) Individuals who receive permission, through Oneida Business Committee motion, to
travel in aTribal vehicle. The Oneida Business Committee may request input from Fleet
Management before making a determination on these requests.
(c) Individuals being transported as part of a Tribal program or service.
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330.5-4. Tribal vehicles shall be used for business miles. When away from the work site, a

Tribal vehicle may also be used for incidental purposes, such as travel to and from lodging and
meal sites. Tribal vehicles shall not be used for any of the following:

(@ Persona use or non-business miles, except as authorized under the Business

Committee Vehicle Policy, as approved on August 17, 1990 and amended by the Oneida

Business Committee.

(b) Vacation.

(c) Towing cargo for personal reasons.

(d) Hauling loads that could structurally damage the vehicle.

(e) Delivering goods or services for personal gain, or operating private pools where the

riders pay the driver.

(f) Transporting hitchhikers.

(9) Jump starting vehicles, other than Tribal vehicles.

330.5-5. Tribal logos shall be placed on all Tribal vehicles.

330.5-6. A radar detection device shall not beinstalled or used in a Tribal vehicle.

330.5-7. General. A Driver of aTribal vehicle shall ensure the following rules regarding the use
of aTribal vehicle are followed when the Tribal vehicleisunder his or her control.

(&) A Driver of aTribal vehicle shal not be under the influence of alcohol; illegal drugs;

or prescription or over-the-counter medicine used in an unauthorized or unlawful manner.

(b) Thereisno smoking allowed in Tribal vehicles.

(c) Oneida One Stops shall be used for fueling Tribal vehicles, unless the Triba vehicle

needs fuel before it can be taken to an Oneida One Stop.

(d) All Drivers of and passengersin Tribal vehicles shall wear seat belts at all times.
330.5-8. Moadifications to Tribal vehicles for personal reasons shal not be permitted.
Modifications to Tribal vehicles for operating purposes may be allowed only with the approval
of Fleet Management.

330.5-9. A Tribal entity shall regularly schedule service work, maintenance work and safety
checks with the Automotive Department for any Tribal vehicle assigned to the entity.

330.5-10. A Driver of a Tribal vehicle shall follow all traffic laws, respect property, be
courteous and use good judgment. Vehicle interiors should be kept in good condition, clean and
free of debris.

330.5-11. The Tribe may equip Tribal vehicles with Global Positioning Systems (GPS) to
monitor vehicle usage.

330.5-12. Specialized Requirements. Drivers of Tribal vehicles are subject to all speciaized
requirements necessary to comply with specific departmental rules regarding age, experience,
training, licensing, additional provisions and/or specialized requirements and rules imposed by
state or federal regulatory agencies.

330.6. Rental Vehicles

330.6-1. Rental vehicles are considered Tribal vehicles for the purpose of this Law. All
provisions of this Law apply to rental vehicle usage. Cars shall be rented in accordance with the
Tribe' s Travel and Expense Policy and Drivers of rental vehicles shall be vehicle driver certified
according to the terms and conditions of this Law.

330.6-2. Every vehicle rental shall include the purchase of the maximum collision damage
waiver offered by rental companies.
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330.7. Tribal Vehicle Driver Certification
330.7-1. Drivers shal be vehicle driver certified by the Human Resources Department before
operating a Tribal vehicle. In order to be vehicle driver certified to operate a Tribal vehicle,
Driversshall:
(@) Hold a valid, non-probationary Wisconsin driver license and provide proof of such
license, including any commercia endorsement(s), to the Human Resources Department.
(1) Drivers with commercial driver licenses may be restricted to only operating
Triba vehicles within the state of Wisconsin.
(2) An occupationa license is a valid, non-probationary driver license if the
driver’s abstract for the occupational license allows the Driver to operate Tribal
vehiclesfor hisor her job with the Tribe.
(3) Individuals with a driver license from a state other than Wisconsin shall
obtain a Wisconsin driver license within thirty (30) days after their first day of
actual employment or service and provide a copy to the Human Resources
Department.
(b) Pass adriving record check to verify the Driver has not received a citation or been
convicted of aviolation which would make the Driver ineligible under this Law.
(1) The individua shall have his or her driving record checked by the Human
Resources Department prior to his or her hire date. An individua with a driver
license from a state other than Wisconsin shall have his or her driving record
checked based on that state’s license.
(2) Theindividual shall authorize the Human Resources Department to check his
or her driving record. Any individual who refuses to allow his or her driving
record to be checked shall not be vehicle driver certified to operate a Tribal
vehicle.
(3) State Department of Motor Vehicle reports shall be used to determine
whether an individual passes the driving record check.
(4) Tribal insurance carriers or agents may check an individual’s driving record.
Thisreview shall be deemed to be areview by the Tribe.
(c) Complete al driver training requirements imposed by the Tribe or an individual
Tribal entity or by any federal or state agency regulations.
(1) Drivers of Tribal vehicles who are not governed by federal or state agency
regulations for driver safety training shall complete driver safety training, as
required by the Environmental Health & Safety Division, every three (3) years.
(A) The training program shall be administered, scheduled, rescheduled
and documented by the Environmental Health & Safety Division.
(B) A Driver who has not completed the required training requirements
within (180) days of the effective date of this Law shall be prohibited from
driving a Tribal vehicle until he or she completes the required training.
(C) A break in employment or service of one hundred eighty (180) days
or greater requires retraining. Drivers shall be paid their regular wage by
their home department for all required training.
(2) Drivers of Tribal vehicles who are governed by federal or state agency
regulations or requirements shall:
(A) complete al required driver safety training according to the
applicable regulations before being certified to operate a Tribal vehicle to
which the regulations apply.
(B) bein compliance with all regulatory requirements pertaining to drugs
and alcohol.
330-11
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330.7-2. A Tribal entity may require stricter driving certification procedures that do not conflict
with these standards. Such procedures shall be submitted to Fleet Management and the Human
Resources Department for review and approval.
330.7-3. The Tribe reserves the right to check driving records of a Driver at any time. The Tribe
also reserves the right to allow insurance carriers to check driving records at any time.

330.8. Driver Responsibilities — Tribal Vehicles
330.8-1. Drivers shall notify the Human Resources Department, in writing, immediately upon:
(a) Issuance of adriving citation involving drugs or alcohol.
(b) Any suspension of driving privileges by any State or regulatory agency.
(c) Reinstatement of driving privileges by any State or regulatory agency, if applicable.
330.8-2. When aDriver usesa Tribal vehicle, he or she shall:
(@) Complete a vehicle mileage log. Vehicle mileage logs are found in each Tribal
vehicle.
(b) Notify Fleet Management immediately of any problem(s) with a Triba vehicle that
may be a safety or mechanical hazard, or of any incidents that result in the inability of a
Tribal vehicle to complete atrip.
(c) Be personally responsible for al traffic citation costs, parking ticket costs or any
similar expense related to vehicle use.
(d) Safely stop the vehicle when using devices such as cell phones, whether for talking
or texting; notebook or laptop computers; books or book applications; newspapers or
magazines, and two-way radios. This does not include authorized emergency vehicle
communication equipment or on-board computers used for communication or navigation.
(e) Abide by all provisions contained in this Law.

330.9. Suspension of Tribal Vehicle Driver Certification
330.9-1. A Driver shall have hisor her Tribal vehicle driver certification suspended and shall be
prohibited from driving a Tribal vehicle upon any of the following:

() Refusing to alow the Tribe or an insurance carrier check his or her driving record.

(b) Failing to advise his or her Supervisor, or the Human Resources Department if the

Driver does not have a Supervisor, of a driver license suspension or of receiving a motor

vehicle operation citation involving drugs or acohol.

(c) Failing to complete any applicable driver training requirements.

(d) Receiving a motor vehicle operation citation for an offense involving drugs or

alcohol.

(e) Having hisor her driver license suspended by the State.

(f) Knowingly driving a Tribal vehicle without being certified under the provisions of

thisLaw.

(g) Violating any other provision of this Law.
330.9-2. Vehicle Driver Certification Suspensions Affecting Employment Status. Individuals
who have their vehicle driver certification suspended for more than five (5) days and their ability
to perform their duties as an employee affected by that suspension may request, in writing, that
their Supervisor and a Human Resources Department representative determine what, if any,
options may be available to them. Options may include, but are not limited to: non-driving
accommodation within the home department; reassignment to a position which does not require
driving; aleave of absence without pay; or termination of employment.
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534  330.10. Drivers - Personal Vehicle Use on Tribal Business
535 330.10-1. Certification. Drivers of personal vehicles on Tribal business shall be vehicle driver
536 certified by the Human Resources Department to operate a personal vehicle on Tribal business.
537 In order to be vehicle driver certified to operate a personal vehicle on Tribal business, a Driver
538 shdl:

539 (8 Hold avalid, non-probationary Wisconsin driver license within thirty (30) days after
540 his or her start of employment or time of election, appointment or volunteer service.

541 (1) Drivers with a driver license from a state other than Wisconsin shall have
542 their driving record checked based on that state’ s license.

543 (2) An occupationa license is a valid, non-probationary driver license if the
544 driver’s abstract for the occupational license allows the Driver to operate vehicles
545 owned by the Driver for hisor her job with the Tribe.

546 (b) Passadriving record check by the Human Resources Department to verify the Driver
547 has not received a citation or been convicted of a violation which would make the Driver
548 ineligible under this Law. Any individual who refuses to allow his or her driving record
549 to be checked shall not be vehicle driver certified to operate a personal vehicle on Tribal
550 business.

551  330.10-2. Insurance. Drivers shall provide proof of the minimum insurance required by this
552  Law to the Human Resources Department.

553 (8 The minimum insurance requirements on a personal vehicle are:

554 (1) $100,000 Per Person;

555 (2) $300,000 Per Accident for Bodily Injury; and

556 (3) $25,000 Property Damage.

557 (b) Drivers are responsible for maintaining updated proof of vehicle insurance and
558 providing copies to the Human Resources Department.

559 (1) A Driver shall immediately notify the Human Resources Department of any
560 cancelation or lapsein his or her insurance coverage.

561 (2) A Driver is prohibited from driving a personal vehicle on Tribal business
562 during the time he or she does not have the required minimum personal auto
563 insurance coverage. The Human Resources Department shall remove the Driver
564 from the list of certified drivers immediately upon notification by the Driver and
565 shall notify the Driver’s Supervisor or Tribal entity.

566 (c) The Human Resources Department shall maintain proof of insurance on personal
567 vehicles of Drivers and may request proof of insurance from Drivers at any time.

568 330.10-3. Mileage Reimbursement.

569 (&) A Driver who operates a personal vehicle on Tribal business shall be reimbursed for
570 any business miles driven in his or her personal vehicle if he or she:

571 (1) Was vehicle driver certified at the time and had proof of required insurance
572 on file with the Human Resources Department.

573 (2) Had prior consent from his or her Supervisor, if an employee or volunteer.
574 (3) Had prior consent from the applicable board, committee or commission, if an
575 official.

576 (b) Drivers of personal vehicles while on Tribal business are prohibited from using their
577 vehicle for personal gain of any kind.

578 (c) All provisions of this Law apply to Drivers of persona vehicles on Tribal business
579 regardless of whether or not vehicle mileage reimbursement is submitted.

580 330.10-4. During the hiring process, individuals who are ineligible to be vehicle driver certified
581 shal be notified of their ingligibility in writing by the Human Resources Department. Drivers
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who become ineligible to be vehicle driver certified after being hired shall be notified of their
ineligibility by their Supervisor and in writing by the Human Resources Department.
330.10-5. Seat Belts. All Drivers of and passengers in a personal vehicle on Tribal business
shall wear seat belts at all times.

330.11. Suspension of Personal Vehicle Driver Certification
330.11-1. A Driver shall have his or her personal vehicle driver certification suspended and shall
be prohibited from driving a personal vehicle on Tribal business upon any of the following:
(@) Refusing to allow the Tribe or an insurance carrier check his or her driving record.
(b) Not maintaining the minimum insurance requirements on his or her personal vehicle.
(c) Failing to advise his or her Supervisor, or the Human Resources Department if the
Driver does not have a Supervisor, of a driver license suspension or of receiving a motor
vehicle operation citation involving drugs or alcohol.
(d) Receiving a motor vehicle operation citation for an offense involving drugs or
alcohal.
(e) Having hisor her driver license suspended by the State.
(f) Violating any other provision of this Law.

330.12. Accidents
330.12-1. This section shall apply in the event a Driver isinvolved in an accident while driving
a Tribal vehicle or a personal vehicle on Tribal business, provided that if the Tribe's Travel and
Expense Policy has more restrictive requirements regarding accident reporting, the provisions of
that Policy shall apply.
330.12-2. Driversoperating a Tribal vehicle shall:
(@) report al accidents or damage involving the vehicle immediately to his or her
Supervisor, Fleet Management and Risk Management.
(b) provide Fleet Management and Risk Management with a completed incident report
within twenty-four (24) hours after the accident or damage occurs.
(1) All Triba vehicles shall have an Auto Incident Kit which contains forms and
instructions for reporting any incident.
(c) comply with any alcohol and drug testing requirements under the Tribe's Drug and
Alcohol Free Workplace Policy.
(d) report the accident or damage to local law enforcement if the accident or damage:
(1) results in an injury to the Driver or another person and requires medical
intervention by a police officer or emergency medical technician, or treatment at a
medical facility; or
(2) resultsin death of a person; or
(3) involves damage to property that does not belong to the Driver or the Tribe;
or
(4) resultsin the Triba vehicle being disabled and/or requires the Tribal vehicle
to be towed.
330.12-3. Drivers shall follow any additional accident reporting requirements for vehicles
regulated by a state or federal agency.
330.12-4. All accidents involving Tribal vehicles shall be internally investigated by the Tribe.
These investigations shall be coordinated and completed as necessary by Fleet Management and
Risk Management, and other personnel as deemed appropriate by Fleet Management and Risk
Management. Investigations shall be completed as soon as practicable after an accident has been
reported.
(@) Investigative authority includes:
330-14
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(1) determination of fault if not determined by law enforcement.
(2) recommendation of whether a Driver’s vehicle driver certification should be
suspended.
(b) Investigation reports shall be provided to the Driver and the Driver’s Supervisor, or
the Human Resources Department if the Driver does not have a Supervisor, with copies
retained in Fleet Management and Risk Management for a minimum of three (3) years.
330.12-5. Non-compliance with accident reporting requirements shall result in a vehicle driver
certification suspension for the employee(s) involved who failed to comply. If a Supervisor is
aware of an accident and reporting requirements are not followed, the Supervisor is also subject
to avehicle driver certification suspension.
330.12-6. Drivers driving a persona vehicle while on Tribal business shall report all accidents
to local law enforcement at the time of the accident, and to their Supervisor, or the Human
Resources Department if the Driver does not have a Supervisor, and Risk Management within
twenty-four (24) hours after the accident or damage.
330.12-7. If, whiledriving a Tribal vehicle, a Driver is determined to be, or admitted to be, more
than fifty percent (50%) at fault in an accident involving vehicle damage, property damage or
personal injury, the Driver shall have his or her vehicle driver certification suspended.

330.13. Vehicle Driver Certification Suspensions, Permanent Loss of Vehicle Driver
Certification and Disciplinary Action

330.13-1. The first time a Driver has his or her vehicle driver certification suspended, the
suspension shall last no less than five (5) workdays.

330.13-2. The second time a Driver has his or her vehicle driver certification suspended, the
suspension shall last no less than ten (10) workdays.

330.13-3. The third time a Driver has his or her vehicle driver certification suspended, the
suspension shall last no less than fifteen (15) workdays.

330.13-4. Drivers who incur more than three (3) vehicle driver certification suspensions under
this Law shall lose their vehicle driver certification for three (3) years, beginning with the date of
the incident that resulted in the most recent suspension. A break in employment or service of
one hundred eighty (180) days or greater shall clear the Driver’s record of any vehicle driver
certification suspensions.

330.13-5. Due to the seriousness of a citation for the operation of motor vehicles involving
drugs or alcohol, this Law requires suspension of vehicle driver certification upon the issuance of
a driving citation involving drugs or alcohol and will only alow reinstatement of vehicle driver
certification upon the dismissal of the citation or upon three (3) years passing from the date of
conviction.

330.13-6. Notwithstanding sections 330.13-1 through 330.13-5, the Tribe reserves the right to
suspend a vehicle driver certification or extend a vehicle driver certification suspension upon
unanimous agreement between the Human Resources Department, Fleet Management and Risk
Management and based on the best interests of the Tribe.

330.13-7. Driverswho violate this Law may be subject to disciplinary action, in accordance with
Tribal policies and procedures, whether or not the violation results in the suspension of their
vehicle driver certification.

330.14. Reinstatement of Vehicle Driver Certification

330.14-1. Vehicle driver certifications that are suspended for thirty (30) days or less shall be
automatically reinstated upon expiration of the suspension. Vehicle driver certifications that are
suspended for thirty-one (31) days or more shall be reinstated in accordance with 330.14-2.
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330.14-2. Anindividual whose vehicle driver certification is suspended for thirty-one (31) days
or more may have his or her vehicle driver certification reinstated after the following.

(@) Theindividual requests re-instatement of hisor her vehicle driver certification after:
(1) A vehicle driver certification suspension has concluded or any citation(s) are
dismissed or the individua is cleared of any charges alleged in a citation that
resulted in adriving certification suspension; and
(2) Three (3) years have passed since the individual was convicted of a motor
vehicle operation citation involving drugs or acohol; and
(3) The state removes adriver license suspension; and
(4) Written proof has been submitted to the Human Resources Department that
theindividual has any required insurance coverage; and

(b) Upon request from an individual to re-instate his or her vehicle driver certification,

the Human Resources Department shall:

(1) check the individual’s driving record to ensure the individua has no
violations on his or her driving record preventing re-instatement; and

(2) approve the proof of insurance submitted by the individual, provided it meets
the requirements of this Law.

(c) If theindividual passes the driving record check and his or her proof of insurance is

approved, the individual’ s vehicle driver certification shall be reinstated upon:

(1) unanimous approval of the Human Resources Department, Fleet Management
and Risk Management, if this was the individual’s fourth (4™) suspension or the
suspension was due to a conviction of motor vehicle operation citation involving
drugs or acohol; or

(2) approval of the Human Resources Department, in all other cases.

330.15. Supervisor Responsibilities
330.15-1. Supervisors of Drivers who drive a Tribal vehicle or a personal vehicle on Tribal
business shall:

(&) Ensure those Drivers who report to them are vehicle driver certified before allowing
themto drive a Tribal vehicle or a personal vehicle on Tribal business.

(b) Ensure Drivers have the appropriate license and training certification for driving
vehicles.

(c) Ensure that Drivers have the appropriate insurance information on file with the
Human Resources Department.

(d) Ensure al accidents and damages are reported in accordance with the provisions of
thisLaw.

(e) Ensurethat all Tribal vehicle mileageis recorded and submitted to Fleet Management
in accordance with Fleet Management’s requirements. Non-compliance with turning in
mileage reports shall result in revoking department vehicles.

(f) Approve expense reports submitted for personal vehicle mileage reimbursement.

(g) Promptly investigate all infractions of this Law which they become aware of .

(h) Ensurethat all direct reports abide by all provisions of this Law.

(i) Implement disciplinary action against Drivers who violate this Law, in accordance
with the Tribe' s personnel policies and procedures.

330.15-2. Itisthe responsibility of Supervisorsto uphold and enforce al provisions of this Law.
Supervisors who fail to uphold this Law may face suspension of vehicle driver certification,
disciplinary action and/or loss of Department vehicles.
330.15-3. Referrals. Supervisors may refer Driversto:
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(8 the Environmental Health & Safety Division or an appropriate agency or training
source for additional driver training; and/or
(b) the Employee Assistance Program in accordance with applicable Tribal policies and
procedures.
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