
Notice of   

Public Meeting 
to be held 

February 5, 2015 at 12:15 p.m. 
OBC Conference Room - 2nd Floor, Norbert Hill Center  

 

Topic: Rules of  Appellate Procedure Amendments 
The Legislative Operating Committee is hosting this Public Meeting to gather feedback from the 
community regarding a legislative proposal that would:  

 Allow parties to file by private mail, as long as there is delivery tracking and provide proof 
of delivery to the Clerk upon demand. 

 Require the Clerk to notify the Trial Court Clerk when an appeal is filed. 
 Increase the amount of time the Court has to hear a case from 120 days to 180 days. 
 Require an initial review to be performed by 3 Appellate Judges. 
 Require the Court to state reasons for denying an appeal or request for stay within 30 days 

of receiving the Notice of Appeal 
 Allow the Court to permit parties to cite or discuss cases at oral argument that were not cit-

ed in a brief. 
 Allow audio recordings to be considered a record of the case. 
 Give an Appellant 20 days from the Certification of the Record, instead of from when the 

Notice of Appeal is filed, to serve a brief on the Respondent and file the brief with the 
Court. 

 Expand the definition section. 

All community members are invited to attend this meeting to learn more about this proposal  
and/or to submit comments concerning this proposal.  

 
Public Comment Period—Open until February 12, 2015 

 During the Public Comment Period, all interested persons may submit written comments 
regarding this legislative proposal; and/or a transcript of any testimony/spoken comments made 
during the Public Meeting. Written comments may be submitted to the Tribal Secretary’s Office or 
to the Legislative Reference Office in person or by U.S. mail, interoffice mail, e-mail or fax.  
 For more information about the public meeting process, or to obtain copies of the Public 
Meeting documents for this proposal,  please visit www.oneida-nsn.gov/Register/
PublicMeetings or contact the Legislative Reference Office (LRO), which is located on the second 
floor of the Norbert Hill Center, Oneida WI.  
 
Mail:      Legislative Reference Office   Phone:  (920) 869-4376 or (800) 236-2214 
    PO Box 365     E-Mail:  LOC@oneidanation.org 
    Oneida, WI 54155    Fax: (920) 869-4040 
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Chapter 154 
Rules of Appellate Procedure 

 
154.1.  Purpose and Policy 
154.2.  Adoption, Amendment, Repeal 
154.3.  Definitions 
154.4.  General Provisions 
154.5.  Initiating the Appeal 
154.6.  Appeal by Permission 
154.7.  Joint, Consolidated and Cross Appeals 
154.8.  Service, Filing and Certification 
154.9.  Time Computation 

154.10.  Motions 
154.11.  Briefs 
154.12.  Oral Argument 
154.13.  Entry and Form of Judgment 
154.14.  Interest of Judgments 
154.15.  Penalties 
154.16.  Substitution of Parties 
154.17.  Costs 

 

 1 

Overview 2 
This Law governs the procedures in all actions and proceedings of the Court of Appeals 3 

(Court) and can be used in conjunction with the Rules of Civil Procedure [See 154.1-1 and 4 

154.4-1].  The Oneida Business Committee approved emergency amendments to this Law on 5 

December 19, 2014, and will now be considering these amendments on a permanent basis.  If 6 

these amendments are not permanently adopted or are not extended, these emergency 7 

amendments will expire on June 19, 2015. 8 

 9 

Proposed Amendments 10 
 The proposed amendments include the following: 11 

 The definition section has been expanded to include definitions for “initial review”, 12 

“original hearing body” and “record” as well as separates the definitions of “advocate” 13 

and “attorney” [See 154.3-1 (a), (o), (s) and (v)].   14 

 The current Law does not address what happens when the Court denies a request for stay; 15 

therefore, language was added that requires the Court to state the reasons for denying an 16 

appeal or request for stay within 30 days of the receipt of Notice of Appeal.  [See 154.4-1 17 

(b)]. 18 

Analysis by the Legislative Reference Office 
Title Rules of Appellate Procedures (Law) 

Requester Chief Appellate Judge Drafter Lynn Franzmeier Analyst Candice Skenandore 
Reason for 

Request 
The Chief Appellate Judge has requested the Law be amended for clarification 

Purpose 
The purpose of this Law is to govern the procedures in all actions and proceedings in the 
Tribe’s Court of Appeals  

Authorized/ 
Affected 
Entities 

Court of Appeals, Court Staff, persons utilizing the Court of Appeals 

Due Process Court of Appeals  

Related 
Legislation 

Rules of Civil Procedure and the Federal Rules of Appellate Procedure can be used as a 
guide when this Law does not address an issue; however, those rules must be consistent 
with existing Oneida Rules of Procedure, Tribal laws or customs of the Tribe   

Policy 
Mechanism 

The Court of Appeals can issue penalties for frivolous appeals, delays and non-
compliance with the rules 

Enforcement 

The Court of Appeals can issue penalties which may include, among other things, court 
costs, attorney fees, double costs, interest on the award amount, damages, dismissal of 
the appeal, summary reversal of the original hearing body decision and/or other actions 
as the Court of Appeals considers appropriate 
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 The Law will now require three Appellate Judges be assigned to perform an initial review 19 

of the Notice of Appeal within ten days of filing the Notice of Appeal or the Perfected 20 

Notice of Appeal [See 154.5-2 (b)].  The current Law does not require an initial review. 21 

 A party can now file required papers to the Court by using private mail so long as it has a 22 

delivery tracking feature.  In accordance with the current Law, a party filing by mail must 23 

do so by using certified mail with a return receipt [See 154.8-1 (c)].   24 

 If a party or Clerk demands, the party filing documents must provide, among other 25 

things, proof of delivery of the filing in question.  Proof of delivery is not specifically 26 

required in the current Law [See 154.8-2 (a)]. 27 

 When accepting an appeal, the Clerk must now notify the Trial Court clerk or original 28 

hearing body that an appeal has been filed and request that the Trial Court clerk or 29 

original hearing body prepare and file with the Court all papers comprising the record of 30 

the appealed case within 30 days.  When the Clerk certifies the record, it must be served 31 

to all parties.  The Chief Judge can extend this 30 day timeline for filing and certifying 32 

the record for good cause upon a written request from the Trial Court clerk.  Currently 33 

the Law requires the Appellate Court Clerk, not the Trial Court Clerk, to prepare, to 34 

certify and file all the papers comprising the record of appealed cases with the Court.  In 35 

addition, the current Law does not address extending the filing and certifying the record 36 

30 day timeline [See 154.8-4]. 37 

 Audio recordings will be considered a record of the case [See 154.8-4 (a)].   38 

 The Court will have 180 days to complete a case, instead of 120 days which is currently 39 

required, not including extensions [See 154.9-3].  40 

 The Appellant has 20 days from when the Certification of the Record is accepted to serve 41 

a brief to the Respondent and file the brief with the Clerk.  Currently the Appellant has 20 42 

days from when the Notice of Appeal is filed to serve and file the brief [See 154.11-1 43 

(d)].   44 

 The Court can now permit parties to cite or discuss a case at an oral argument that was 45 

not cited in one of the briefs [See 154.12-3].  The current Law only allows parties to cite 46 

or discuss a case if the case has been cited in one of the briefs. 47 

 48 

Considerations 49 
 This Law will require three Appellate Judges be assigned to perform an initial review of 50 

the Notice of Appeal within ten days of the Notice of Appeal or the Perfected Notice of Appeal 51 

are filed [See 154.5-2 (b)].  There may be times when three Appellate Judges are not available to 52 

perform an initial review.  In order to avoid burdening the Court, the Legislative Operating 53 

Committee may want to consider eliminating the number of Appellate Judges required to 54 

perform the initial review which would allow the Law to have more flexibility. 55 

Miscellaneous 56 
 A public meeting is scheduled for January 29, 2015.  Additional, minor revisions were 57 

made that do not affect the content of this Law. 58 

 59 

  60 

154.1.  Purpose and Policy 61 
154.1-1.  Purpose.  The purpose of this Law is to govern the procedure in all actions and 62 

proceedings in the divisions that make up the Court of Appeals within the Judiciary that fall 63 

under the jurisdiction of the Tribe. 64 
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154.1-2.  Policy.  It is the policy of the Tribe that these rules are to be liberally construed to 65 

ensure a speedy, fair, and inexpensive determination of every appeal. 66 

 67 

154.2.  Adoption, Amendment, Repeal 68 
154.2-1.  This Law was adopted by the Oneida Business Committee by resolution BC-04-25-14-69 

B. 70 

154.2-2.  This Law may be amended or repealed pursuant to the procedures set out in the Oneida 71 

Legislative  Procedures Act by the Oneida Business Committee or the Oneida General Tribal 72 

Council. 73 

154.2-3.  Should a provision of this Law or the application thereof to any person or 74 

circumstances be held as invalid, such invalidity shall not affect other provisions of this Law 75 

which are considered to have legal force without the invalid portions. 76 

154.2-4.  In the event of a conflict between a provision of this Law and a provision of another 77 

law, the provisions of this Law shall control. 78 

154.2-5.  This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians 79 

of Wisconsin. 80 

 81 

154.3.  Definitions 82 
154.3-1.  This section shall govern the definitions of words and phrases used within this Law.  83 

All words not defined herein shall be used in their ordinary and everyday sense: 84 

(a) “Advocate” shall mean an Oneida non-attorney advocate as provided by law or other 85 

advocate who is presented to the court as the representative or advisor to a party. 86 

(a)(b) “Agent” shall mean a person authorized to act on behalf of another. 87 

(b)(c) “Amicus Curiae” shall mean (literally, friend of the court) a person who is not a 88 

party to a case, nor solicited by any of the parties, who files a brief to assist the Court by 89 

furnishing information or advice regarding questions of law or fact. 90 

(c)(d) “Answer” shall mean a written response in opposition to a brief or petition. 91 

(d)(e) “Appeal” shall mean a review in the Court of Appeals by appeal or writ of error 92 

authorized by law of a judgment or order of the Trial Court or original hearing body. 93 

(e)(f) “Appellant” shall mean a person who files a notice of appeal. 94 

(f)(g) “Attorney” shall mean an Oneida non-attorney advocate as provided by law and 95 

other advocatea person who is admitted to practice law and is presented to the court as 96 

the representative or advisor to a party. 97 

(g)(h) “Brief” shall mean a written legal document which aids in the Court’s decision by 98 

reciting the facts of the case, the arguments being raised on appeal, and the applicable 99 

law. 100 

(h)(i) “Clerk” shall mean the Clerk of the Court of Appeals. 101 

(i)(j) “Court” shall mean the Court of Appeals of the Tribe. 102 

(j)(k) “Cross-Appeal” shall mean an appeal brought by the Respondent against the 103 

Appellant after the Appellant has already filed an appeal. 104 

(k)(l) “Days” shall mean calendar days, unless otherwise specifically stated. 105 

(l)(m) “Docketed” shall mean an appeal that has been filed and assigned a docket 106 

number. 107 

(m)(n) “Electronic” shall mean an electronic communication system, including, but is not 108 

limited to E-mail, used for filing papers with the Court or serving papers on any other 109 

party. 110 
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(o) “Initial Review” shall mean review of the Notice of Appeal to determine if the case is 111 

acceptable for appellate review. 112 

(n)(p) “Interlocutory” shall mean an order or appeal that occurs before the Trial Court or 113 

original hearing body issues a final ruling on a case. 114 

(o)(q) “Joinder” shall mean the joining together of several claims or several parties all in 115 

one (1) hearing, provided that the legal issues and the factual situation are the same for all 116 

Appellants and Respondents. 117 

(p)(r) “Judiciary” shall mean the Oneida Tribal Judicial System. 118 

(s) “Original hearing body” shall mean the administrative agency decision-making panel 119 

which heard a contested case under the Administrative Procedures Act (or similar law) 120 

and from which appeal is permitted by law. 121 

(q)(t) “Petitioner” shall mean a person filing a petition. 122 

(r)(u) “Pro se” shall mean advocating on one’s own behalf before the Court, rather than 123 

being represented by an attorney or advocate. 124 

(v) “Record” shall mean all materials identified in 154.8-4(a) of these Rules. 125 

(s)(w) “Reply Brief” shall mean a brief of a party to a legal action in answer to points of 126 

law raised in an opponent’s brief but not in his or her own. 127 

(t)(x) “Respondent” shall mean a person adverse to the Appellant. 128 

(u)(y) “Rules” shall mean the Court of Appealsthese Rules of Appellate Procedure. 129 

(v)(z) “Stay” shall mean a suspension of a case or a suspension of a particular 130 

proceeding, including orders, within a case that prevents enforcement pending appeal or 131 

other circumstances. 132 

(w)(aa) “Trial Court” shall mean the Trial Court of the Tribe. 133 

(x)(bb) “Tribal” or “Tribe” shall mean the Oneida Tribe of Indians of Wisconsin. 134 

(y)(cc) “Tribal law” shall mean a code, act, statute, rule, regulation, policy or ordinance 135 

enacted by the Oneida General Tribal Council or the Oneida Business Committee. 136 

 137 

154.4.  General Provisions 138 
154.4-1.  These Rules may be used in conjunction with the Rules of Civil Procedure.  Matters 139 

and proceedings not specifically set forth herein shall be handled in accordance with reasonable 140 

justice, as determined by the Court.  Where these Rules fail to address an issue, the Federal Rules 141 

of Appellate Procedure may be used as a guide, so long as those rules are not inconsistent with 142 

existing Oneida Rules of Procedure, Tribal laws, or the customs of the Tribe. 143 

154.4-2.  On its own or by a party’s motion; the Court may, to expedite its decision or for other 144 

good cause, suspend any provision of these Rules in a particular case and order proceedings as it 145 

directs. 146 

154.4-3.  The Chief JusticeJudge of the Court shall, when hearing a case, have the authority to 147 

compel the production of documents where such is deemed necessary to rendition of the Court’s 148 

opinion.  There shall not be a new trial in the Court.  The Court may review both the factual 149 

findings and conclusions of law of the Trial Court or original hearing body. 150 

 151 

154.5.  Initiating the Appeal 152 
154.5-1.  Right of Appeal.  Any party to a civil action, who is aggrieved by a final judgment or 153 

order of the Trial Court or original hearing body, may appeal to the Court of Appeals.  154 

(a) In any case brought on appeal, the Appellant may petition the Court for an order 155 

staying the judgment or order.  A stay shall be granted in all cases in which it is requested 156 

unless plain and obvious injustice would result from granting the stay.  The Court may 157 
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render a stay conditioned upon execution of a bond to guarantee performance of the 158 

judgment or order when deemed necessary. 159 

(b) In the event the appeal or request for stay is denied, the Court shall state the reasons 160 

for the refusal within thirty (30) days of the receipt of the Notice of Appeal. 161 

154.5-2.  Notice of Appeal.  Any party who is appealing shall appeal in the manner prescribed by 162 

this Rule. 163 

(a) Such party shall file with the Clerk a Notice of Appeal from such judgment or order, 164 

together with a filing fee, as set by the Court, within thirty (30) days after the day such 165 

judgment or order was rendered.  A Notice of Appeal shall not be filed by electronic 166 

means. 167 

(b) Within ten (10) days of the filing of the Notice of Appeal or the Perfected Notice of 168 

Appeal as provided under 154.5-3, three (3) Appellate Judges shall be assigned to 169 

perform an Initial Review of the Notice of Appeal. 170 

(1) Waiver of Fee.  The Chief Judge of the Court may waive the filing fee upon 171 

motion for a fee waiver by the Appellant where the Chief Judge of the Court is 172 

satisfied the Appellant lacks the means to pay the filing fee.  The motion shall 173 

include an affidavit demonstrating inability to pay and shall accompany the 174 

Notice of Appeal. 175 

(b)(c) In addition to the Notice of Appeal and filing fee, the following information shall 176 

be provided upon the filing of the notice: 177 

(1) A copy of the written decision of the Trial Court or original hearing body; 178 

(2) A short statement explaining what relief is sought by the Appellant; 179 

(3) A short statement explaining the legal grounds for seeking the appeal and 180 

justification for the relief requested; 181 

(4) Name, address and phone numbers of all parties, including respondent; and 182 

(5) Name, address and phone numbers of all party attorneys or advocates, if 183 

known. 184 

(c)(d) A cash deposit or bond in an amount equal to the amount of any judgment, plus 185 

costs assessed by the Trial Court or original hearing body, or a motion for waiver of this 186 

requirement, shall accompany the Notice of Appeal.  The deposit/bond requirement may 187 

be waived only when, in the judgment of the Court, such deposit/bond is not in the 188 

interest of justice and such waiver does not unnecessarily harm the judgment holder.  The 189 

motion for waiver of the deposit/bond requirement shall be requested with notice to all 190 

parties.  If the motion for waiver is denied, the deposit/bond shall be submitted within ten 191 

(10) days of the denial.  The appeal shall be dismissed if the deposit/bond is not paid or 192 

waived. 193 

(1) Exception.  The Tribe, or an officer or agency of the Tribe shall be exempt 194 

from the requirement of providing any cash deposit or bond.  The exemption 195 

under this section shall be automatic and shall not require a motion or waiver. 196 

(d)(e) An appeal shall not be dismissed for informality of form or title of the notice of 197 

appeal, or for failure to name a party whose intent to appeal is otherwise clear from the 198 

notice. 199 

154.5-3.  Perfection of Notice.  If the appellant fails to provide a completed Notice of Appeal 200 

Form, the filing fee or waiver form, or any required documents or materials, the Appellant shall 201 

be notified of any filing deficiencies by the Clerk within five (5) business days and shall have 202 

five (5) business days from receipt of this notice to perfect the filing.  Failure to perfect the filing 203 

within five (5) business days may result in the non-acceptance of the appeal. 204 
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 205 

154.6.  Appeal by Permission 206 
154.6-1.  Appeal by Permission.  An appeal from an interlocutory order may be sought by filing 207 

a Petition for Permission to Appeal with the Clerk within ten (10) business days after the entry of 208 

such order with proof of service on all other parties to the action.  Within ten (10) business days 209 

after service of the petition, an adverse party may file an Answer in opposition.  A decision shall 210 

be issued in a reasonable time, but no longer than thirty (30) days from the first deliberation 211 

unless good cause to extend the deadline is found by the Court.  This extension shall be in 212 

writing.  The petition shall contain: 213 

(a) a statement of the facts necessary to develop an understanding of the question of law 214 

determined by the order of the Trial Court or original hearing body; and 215 

(b) a statement of the question itself; and 216 

(c) a statement of the reasons why substantial basis exists for a difference of opinion on 217 

the question; and 218 

(d) the relief sought; and 219 

(e) why an immediate appeal may: 220 

(1) materially advance the termination of the litigation; 221 

(2) protect the petitioner from substantial or irreparable injury; or 222 

(3) clarify an issue of general importance in the administration of justice; and 223 

(f) The petition shall include or have a copy of the order of the Trial Court or original 224 

hearing body attached thereto. 225 

 226 

154.7.  Joint, Consolidated, and Cross Appeals 227 
154.7-1.  Joint or Consolidated Appeals.  When two (2) or more parties are entitled to appeal 228 

from a Trial Court or original hearing body judgment or order, and their interests make joinder 229 

practicable, the parties may file a joint notice of appeal.  The parties may then proceed on appeal 230 

as a single Appellant. 231 

(a) When the parties have filed separate timely notices of appeal, the appeals may be 232 

joined or consolidated by the Court. 233 

(b) If the persons do not file a joint appeal or elect to proceed as a single Appellant, or if 234 

their interests are such as to make joinder impractical, the person shall proceed as 235 

Appellant and co-Appellant, with each co-Appellant to have the same procedural rights 236 

and obligations as the Appellant.  The Appellant shall be the person who filed first. 237 

154.7-2.  Cross Appeal.  A Respondent who seeks modification of the judgment or order 238 

appealed from or of another judgment or order entered in the same action or proceeding shall file 239 

a notice of cross-appeal within the time established for the filing of a notice of appeal or ten (10) 240 

business days after the receipt of the notice of appeal, whichever is later.  The Respondent shall 241 

be listed as the cross-Appellant.  A cross-Appellant has the same rights and obligations as an 242 

Appellant under these Rules. 243 

 244 

154.8.  Service, Filing and Certification 245 
154.8-1.  A paper required or permitted to be filed in the Court shall be filed with the Clerk.  The 246 

filing party shall supply the Clerk with the original papers and three (3) copies.  The filing party 247 

shall also provide one (1) copy of the papers for each opposing party or party’s attorney or 248 

advocate.  Filing shall be complete by the close of business on the day which the filing is due.  249 

The following methods of filing shall be used, in order of preference: 250 
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(a) In Person:  A party to a pending case, or the party’s attorney, advocate or authorized 251 

Agent may file papers in person before the Clerk. 252 

(b) Electronic:  A party to a pending case may file papers electronically to the electronic 253 

address, designated for such filings, of the Clerk.  A paper filed by electronic means shall 254 

constitute a written paper for the purpose of applying these Rules.  Upon receipt by the 255 

Clerk, any paper filed electronically shall be deemed filed, signed and verified by the 256 

filing party. 257 

(c) By Mail:  A party to a pending case may file papers by certifiedU.S. or private mail 258 

with return receiptthe ability to track the delivery, with cover documents to be addressed 259 

to the Clerk.  Filing shall not be completed upon mailing, but only upon receipt. 260 

(1)  Certified mail shall include the filing Filing of papers is also permitted 261 

through the Tribal certified interoffice mail system. 262 

154.8-2.  Proof of Service.  Upon demand by a party or the Appellate Clerk, a party filing 263 

documents shall provide one (1) of the following:  264 

(a) A paper presented for filing shall contain either of the following: 265 

(a) Proof of delivery of the filing in question; 266 

(a)(b) an acknowledgment of service by the person served; or 267 

(b)(c) proof of service consisting of a statement by the person who made service 268 

certifying: 269 

(1) the date and manner of service; 270 

(2) the names of the persons served; 271 

(3) the mail or electronic addresses, facsimile numbers of the persons served, or 272 

the addresses of the places of delivery, as appropriate for the manner of service; 273 

and 274 

(4) if served electronically, a writing by the person being served consenting to 275 

service by electronic means. 276 

154.8.-3.  Service of All Papers Required.  A party shall, at or before the time of filing a paper, 277 

serve a copy on all other parties to the appeal.  Any party may be served by electronic means, if 278 

such party consents in writing to service by electronic means.  Service on a party represented by 279 

an attorney or advocate shall be made on the party’s attorney or advocate. 280 

154.8-4.  Certification of the Record.  Upon receiptacceptance of the Notice of Appeal and Proof 281 

of Service, the Clerk shall, notify the Trial Court clerk or original hearing body that an appeal 282 

has been filed and request, the Trial Court clerk or original hearing body to prepare, certify and 283 

file with the Appellate Court all papers comprising the record of the case appealed.  The  within 284 

thirty (30) days.  Upon Certification of the Record by the Clerk it shall be served on all parties as 285 

provided for in 154.8-3.  The time for filing and certifying the record may be extended for good 286 

cause by the Chief Judge of the Court upon a written request from the Trial Court clerk or 287 

original hearing body. 288 

(a) The record of the case shall consist of all papers filed with the Trial Court or original 289 

hearing body, exhibits, thea transcript/ or audio recording of the proceedings, and the 290 

final decision of the Trial Court or original hearing body. 291 

 292 

154.9.  Time Computation 293 
154.9-1.  Deadline Computation.  Time lines are determined by designating the day after notice 294 

is received as day one.  Computation involving calendar days shall include intermediate Tribally 295 

observed holidays and weekend days, provided that if the last day of the period falls on a 296 

Saturday, Sunday or Tribally observed holiday, then the next business day shall be the due date.  297 
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Computation involving business days shall not include intermediate weekend days or Tribally 298 

observed holidays.  All papers due to be filed with the Clerk are due prior to the close of business 299 

on the last day of the time period. 300 

(a) If notice is mailed, then three (3) days shall be added to the time line in order to 301 

determine the due date. 302 

154.9-2.  Extension of Time.  For good cause, the Court may extend the time prescribed by these 303 

Rules or by its order to perform any act, or may permit an act to be done after that time expires.  304 

But the Court shall not extend the time to file: 305 

(a) a notice of appeal; or 306 

(b) a petition for permission to appeal. 307 

154.9-3.  Time to Complete.  Unless time is extended by the Court with the knowledge of the 308 

parties, the time from the filing of the Notice of Appeal to the completion and entry of the final 309 

written decision shall not exceed one hundred and twenty (120eighty (180) days. 310 

 311 

154.10.  Motions 312 
154.10-1.  Application for Relief.  An application for an order or other relief in a docketed case 313 

shall be made by motion unless these Rules prescribe another form.  A motion shall be in writing 314 

unless the Court permits otherwise.  The moving party shall file all motions with the Clerk and 315 

serve opposing parties as provided in 154.8. 316 

154.10-2.  Contents of a Motion.  A motion shall state with particularity the grounds for the 317 

motion, the relief sought, and the legal argument necessary to support it. 318 

(a) Any affidavit or other paper necessary to support a motion shall be served and filed 319 

with the motion.  An affidavit shall contain only factual information, not legal argument.  320 

A motion seeking substantive relief shall include a copy of the Trial Court’s or original 321 

hearing body’s opinion as a separate exhibit. 322 

154.10-3.  Response to a Motion.  Any party may file a response to a motion, in accordance with 323 

154.11-2.  The response shall be filed within ten (10) days after service of the motion unless the 324 

Court shortens or extends the time. 325 

154.10-4.  Motion for a Procedural Order.  The Court may act on a motion for a procedural 326 

order at any time without awaiting a response.  A party adversely affected by the Court’s action 327 

may file a motion to reconsider, vacate, or modify that action within five (5) days of receipt of 328 

notice of the decision. 329 

154.10-5.  Motion for Voluntary Dismissal.  An appellant may dismiss an appeal by filing a 330 

motion to dismiss.  If not yet docketed in the Court, then the motion shall be filed in the Trial 331 

Court or original hearing body.  The dismissal of an appeal shall not affect the status of a cross-332 

appeal or the right of a respondent to file a cross appeal. 333 

154.10-6.  Form.  Motions shall be typed, legible and include the case caption.  Every motion 334 

shall: 335 

(a) Contain a caption heading, the name Judiciary- Court of Appeals, the title of the 336 

action, the docket number (if known) and a designation as to the purpose or type of 337 

motion. 338 

(b) Contain the names of all parties to the action. 339 

(c) Be organized in sections containing a clear designation, which shall include, but is 340 

not limited to: 341 

(1) The facts, events or occurrences which make a specific motion for relief 342 

necessary; 343 

(2) The specific relief requested by the moving party; 344 
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(3) The applicable law or laws to the motion at hand, including citations; and 345 

(4) The legal reasons the relief should be granted. 346 

(d) Be on 8 ½ by 11 inch paper.  The text shall be double-spaced, but quotations more 347 

than two (2) lines may be indented and single-spaced.  Headings and footings may be 348 

single-spaced.  Margins must be at least one (1) inch on all four (4) sides.  Page numbers 349 

may be placed in the margins, but no other text shall appear there. 350 

(e) Be typed in a plain, roman style, although italics or boldface may be used for 351 

emphasis.  Case names shall be italicized or underlined. 352 

(f) Not exceed twenty (20) pages, unless the Court permits or directs otherwise. 353 

 354 

154.11.  Briefs 355 
154.11-1.  Briefs Generally.  Briefs shall be used by the Court to aid the Court in its 356 

consideration of the issues presented. 357 

(a) Form.  The brief shall be 1.5 line spaced, typed, 1 inch margins, and on 8.5 x 11 inch 358 

paper, and shall be signed by the party or the party’s attorney or advocate, if represented.  359 

The front cover of a brief shall contain: 360 

(1) the number of the case centered at the top; 361 

(2) the name of the court; 362 

(3) the title of the case; 363 

(4) the nature of the proceeding (e.g., Appeal, Petition for Review) and the name 364 

of the court below; 365 

(5) the title of the brief, identifying the party or parties for whom the brief is filed; 366 

and 367 

(6) the name, office address, and telephone number of the attorney or advocate 368 

representing the party for whom the brief is filed, if represented. 369 

(b) Length.  The brief shall be no more than twenty (20) pages, one (1) sided, in length, 370 

not including any addendums, appendices, attachments, or the tables of contents and 371 

authorities. 372 

(c) Filing.  When a party is represented by an attorney or advocate, only the attorney or 373 

advocate shall file briefs and pleadings.  The individual shall not file on his or her own 374 

unless he or she is pro se.  Three (3) copies of each brief shall be filed with the Clerk and 375 

one (1) copy to all parties to the appeal. 376 

(d) Time to Serve and File a Brief.  The Appellant shall serve on the Respondent and file 377 

with the Clerk a brief within twenty (20) days after the Notice of Appeal is 378 

filed.acceptance of the Certification of the Record.  The Respondent’s brief shall be filed 379 

with the Clerk within twenty (20) days of receipt of the Appellant’s brief.  A reply brief, 380 

if necessary, shall be filed within fourteen (14) days of receipt of Respondent’s brief.  381 

The Court may, on its own, order different time lines for any party’s time to file a brief. 382 

(e) Consequence of Failure to File.  If an Appellant fails to file a brief within the time 383 

provided by this Rule, or within an extended time, a Respondent may move to dismiss the 384 

appeal.  A Respondent who fails to file a brief shall not be heard at oral argument unless 385 

the Court grants permission. 386 

154.11-2.  Appellant’s Brief.  The Appellant’s brief shall contain, under appropriate headings and 387 

in the order indicated: 388 

(a) Content: 389 

(1) a table of contents, with page references; 390 
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(2) a table of authorities-cases (alphabetically arranged), statutes, and other 391 

authorities-with references to the pages of the brief where they are cited; 392 

(3) a jurisdictional statement, including: 393 

(A) the basis for the Trial Court’s or original hearing body’s subject-matter 394 

jurisdiction; 395 

(B) the basis for the Court of Appeals’ jurisdiction; 396 

(C) the filing dates establishing the timeliness of the appeal; and 397 

(D) an assertion that the appeal is from a final order or judgment that 398 

disposes of all parties’ claims, or information establishing the Court of 399 

Appeals’ jurisdiction on some other basis;. 400 

(4) a statement of the issues presented for review; 401 

(5) a statement of the case briefly indicating the nature of the case, the course of 402 

proceedings, and the disposition below; 403 

(6) a statement of facts relevant to the issues submitted for review with 404 

appropriate references to the record; 405 

(7) a summary of the argument, which shall contain a succinct, clear, and accurate 406 

statement of the arguments made in the body of the brief, and which shall not 407 

merely repeat the argument headings; 408 

(8) the argument, which shall contain: 409 

(A) Appellant’s contentions and the reasons for them, with citations to the 410 

authorities and parts of the record on which the Appellant relies; and 411 

(B) for each issue, a concise statement of the applicable standard of review 412 

(which may appear in the discussion of the issue or under a separate 413 

heading placed before the discussion of the issues); 414 

(9) a short conclusion stating the precise relief sought; 415 

(10) a short appendix to include: 416 

(A) relevant docket entries in the Trial Court or original hearing body; 417 

(B) limited portions of the record essential to an understanding of the 418 

issues raised; 419 

(C) the judgment, order, or decision in question; and 420 

(D) other parts of the record to which the parties wish to direct the Court’s 421 

attention; and 422 

(11) where the record is required by law to be confidential, reference to 423 

individuals shall be by initials rather than by names. 424 

154.11-3.  Respondent’s Brief.  The Respondent’s brief shall conform to the same requirements 425 

as 154.11-2 (Appellant’s Brief). 426 

(a) The Respondent’s brief shall address each issue and argument presented by the 427 

Appellant’s brief. 428 

(b) The Respondent’s brief may present additional issues, with the Respondent’s 429 

positions and arguments on such issues. 430 

154.11-4.  Reply Brief.  The Appellant may file a brief in reply to the Respondent’s brief.  Unless 431 

the Court permits, no further briefs may be filed.  A reply brief shall conform to the requirements 432 

of 154.11-3 (Respondent’s Brief), except that a reply brief shall be no more than fifteen (15) 433 

pages, one (1) sided, in length. 434 

154.11-5.  Amicus Curiae Brief.  A person who is not a party to a case but has some interest in 435 

the outcome of the case may, upon timely motion and with permission of the Court, submit an 436 
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amicus curiae brief in support of a party to the action.  The Court may, on its own motion, 437 

request amicus participation from appropriate individuals or organizations. 438 

(a) Amicus curiae briefs shall conform to the requirements of 154.11-2 (Appellant’s 439 

Brief), except as provided in the following: 440 

(1) Amicus curiae shall file his or her brief no later than seven (7) days after the 441 

brief of the party being supported is filed.  Amicus curiae that do not support 442 

either party shall file his or her brief no later than seven (7) days after the 443 

Appellant’s or Respondent’s brief is filed.  The Court may grant leave for later 444 

filing, specifying the time within which an opposing party shall answer. 445 

154.11-6.  Briefs in a Case Involving Multiple Appellants or Respondent.  In a case involving 446 

more than one (1) Appellant or Respondent, including consolidated cases, any number of 447 

Appellants or Respondents may join in a brief, and any party may adopt, by reference, a part of 448 

another’s brief.  Parties may also join in reply briefs. 449 

 450 

154.12.  Oral Argument 451 
154.12-1.  Oral Arguments.  The Court may order oral argument when issues of fact or law 452 

remain unclear and/or the positions of the parties on an issue are unclear or otherwise not fully 453 

developed.  The Court shall direct that an appeal be submitted on briefs only, if: 454 

(a) The appeal is frivolous; 455 

(b) The dispositive issue or issues have been authoritatively decided; or 456 

(c) The facts and legal arguments are adequately presented in the briefs and record, and 457 

the decisional process would not be significantly aided by oral argument. 458 

154.12-2.  Notice.  The Clerk shall provide notice, of at least ten (10) business days, to all parties 459 

when oral arguments are scheduled.  The notice shall list the location of the oral argument and 460 

the time allowed for each side.  The Court shall determine the amount of time for oral arguments.  461 

A motion to postpone the argument or to extend the argument timeframe shall be filed at least 462 

five (5) business days before the hearing date. 463 

154.12-3.  Citation of Authorities at Oral Argument.  PartiesUnless permitted by the Court, 464 

parties may not cite or discuss a case at an oral argument unless the case has been cited in one (1) 465 

of the briefs. 466 

 467 

154.13.  Entry and Form of Judgment 468 
154.13-1.  Entry.  A judgment is entered when it is noted on the docket.  The Clerk shall prepare, 469 

sign, and enter the judgment after receiving the Court’s opinion. 470 

(a) The decision and opinion of the Court shall be by a majority vote. 471 

(b) The Court may: 472 

(1) Reverse, affirm, or modify the judgment or order as to any or all parties; 473 

(2) Remand the matter to the Trial Court or original hearing body and order a new 474 

trial on any or all issues presented; the order remanding a case shall contain 475 

specific instructions for the Trial Court or original hearing body; 476 

(3) If the appeal is from a part of a judgment or order, the Court may reverse, 477 

affirm or modify as to the part which is appealed; 478 

(4) Direct the entry of an appropriate judgment or order; or 479 

(5) Require such other action or further proceeding as may be appropriate to each 480 

individual action. 481 

(c) On the date when judgment is entered, the Clerk shall serve all parties with a copy of 482 

the decision and opinion as entered. 483 

Page 26 of 48



For OBC consideration (redline) 
1/29/15 

154‐12 
 

154.13-2.  Form.  All decisions of the Court shall be in writing and accompanied by an opinion 484 

stating the legal issues and the basis for the decision.  Decisions of the Court shall be issued no 485 

later than sixty (60) days after the conclusion of oral argument or after the expiration of time to 486 

file a Reply Brief or Response Brief if no oral argument is held. 487 

(a) The time for issuing a decision and opinion may be extended provided all parties are 488 

notified of the extension in writing.  The notice of extension shall include the cause for 489 

and length of such extension. 490 

 491 

154.14.  Interest of Judgments 492 
154.14-1.  Unless the law provides otherwise, if a money judgment in a civil case is affirmed, 493 

whatever interest is allowed by law is payable from the date when the Trial Court’s or original 494 

hearing body’s judgment was entered.  If the Court modifies or reverses a judgment with a 495 

direction that a money judgment be entered in the Trial Court or by the original hearing body, the 496 

mandate shall contain instructions about the allowance of interest. 497 

 498 

154.15.  Penalties 499 
154.15-1.  Frivolous Appeals.  If an appeal or cross-appeal is found by the Court to be frivolous, 500 

the Court may award to the successful party costs and attorney’s or advocate’s fees. 501 

(a) Costs may be assessed against the Appellant or cross-Appellant, the (cross)-502 

Appellant’s  attorney or advocate, or both the (cross)-Appellant and his/her attorney or 503 

advocate jointly. 504 

(1) Court costs shall be based on actual cost or defined by the Court. 505 

(b) A finding of a frivolous appeal or cross-appeal shall be made if one (1) or more of the 506 

following elements are found by the Court: 507 

(1) The appeal or cross appeal was filed, used, or continued in bad faith, solely 508 

for purposes of delay, harassment or injuring the opposing party; or 509 

(2) The party or party’s attorney or advocate knew, or should have known, that 510 

the appeal or cross-appeal was without any reasonable basis in law or equity and 511 

could not be supported by a good faith argument for an extension, modification or 512 

reversal of existing law. 513 

154.15-2.  Delay.  If the Court finds that an appeal or cross-appeal was taken for the purpose of 514 

delay, it may award one (1) or more of the following to the opposing party: 515 

(a) Double costs; 516 

(b) A penalty of additional interest not exceeding ten percent (10%) on the award amount 517 

affirmed; 518 

(c) Damages caused by the delay; and/or 519 

(d) Attorney’s or advocate’s fees. 520 

154.15-3.  Non-Compliance with Rules.  Failure of a party to comply with a requirement of these 521 

Rules or an order of the Court, does not affect the jurisdiction of the Court over the appeal but 522 

may be grounds for one (1) or more of the following: 523 

(a) Dismissal of the appeal; 524 

(b) Summary reversal of the Trial Court or original hearing body; 525 

(c) Striking of a paper, document or memorandum submitted by a party; 526 

(d) Imposition of a penalty or costs on a party or party’s attorney or advocate; and/or 527 

(e) Other action as the Court considers appropriate. 528 

 529 
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154.16.  Substitution of Parties 530 
154.16-1.  Death of a Party.  Death of a party does not automatically end a party’s right to 531 

appeal. 532 

(a) After Notice of Appeal Is Filed.  If a party dies after a notice of appeal has been filed 533 

or while a proceeding is pending in the Court, the decedent’s personal representative may 534 

be substituted as a party on motion filed with the Clerk by the representative or by any 535 

party.  A party’s motion shall be served on the representative.  If the Decedent has no 536 

representative, any party may suggest the death on the record, and the Court may then 537 

direct appropriate proceedings. 538 

(b) Before Notice of Appeal Is Filed-Potential Appellant.  If a party entitled to appeal 539 

dies before filing a notice of appeal, the decedent’s personal representative, or if there is 540 

no personal representative, the decedent’s attorney or advocate of record, may file a 541 

notice of appeal within the time prescribed by these Rules.  After the notice of appeal is 542 

filed, substitution shall be in accordance with 154.16-1(a). 543 

(c) Before Notice of Appeal Is Filed-Potential Respondent.  If a party against whom an 544 

appeal may be taken dies after entry of a judgment or order in the Trial Court or original 545 

hearing body, but before a notice of appeal is filed, an Appellant may proceed as if the 546 

death had not occurred.  After the notice of appeal is filed, substitution shall be in 547 

accordance with 154.16-1(a). 548 

154.16-2.  Substitution for a Reason Other Than Death.  If a party needs to be substituted for any 549 

reason other than death, the procedure set in 154.16-1(a) applies. 550 

 551 

154.17.  Costs 552 
154.17-1.  Costs.  Costs in an appeal shall be as follows unless otherwise ordered by the Court: 553 

(a) Against the appellant when the appeal is dismissed or the judgment or order affirmed; 554 

(b) Against the respondent when the judgment or order is reversed. 555 

154.17-2.  Allowable Costs.  Allowable costs shall include: 556 

(a) Cost of printing and assembling the number of copies and briefs and appendices 557 

required by the Rules; 558 

(b) Fees charged by the Court and/or Clerk; 559 

(c) Cost of the preparation of the transcript of testimony of the record of appeal; and 560 

(d) Other costs as ordered by the Court. 561 

154.17-3.  Recovery of Costs.  A party seeking to recover costs in the Court shall file a statement 562 

ofhteof the costs within fourteen (14) days of the filing of the decision of the Court.  An 563 

opposing party may file, within eleven (11) days after service of the statement, a motion 564 

objection to the statement of costs. 565 

 566 
End. 567 
Adopted BC-04-25-14-B 568 
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 1 

154.1.  Purpose and Policy 2 
154.1-1.  Purpose.  The purpose of this Law is to govern the procedure in all actions and 3 

proceedings in the divisions that make up the Court of Appeals within the Judiciary that fall 4 

under the jurisdiction of the Tribe. 5 

154.1-2.  Policy.  It is the policy of the Tribe that these rules are to be liberally construed to 6 

ensure a speedy, fair, and inexpensive determination of every appeal. 7 

 8 

154.2.  Adoption, Amendment, Repeal 9 
154.2-1.  This Law was adopted by the Oneida Business Committee by resolution BC-04-25-14-10 

B. 11 

154.2-2.  This Law may be amended or repealed pursuant to the procedures set out in the Oneida 12 

Legislative  Procedures Act by the Oneida Business Committee or the Oneida General Tribal 13 

Council. 14 

154.2-3.  Should a provision of this Law or the application thereof to any person or 15 

circumstances be held as invalid, such invalidity shall not affect other provisions of this Law 16 

which are considered to have legal force without the invalid portions. 17 

154.2-4.  In the event of a conflict between a provision of this Law and a provision of another 18 

law, the provisions of this Law shall control. 19 

154.2-5.  This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians 20 

of Wisconsin. 21 

 22 

154.3.  Definitions 23 
154.3-1.  This section shall govern the definitions of words and phrases used within this Law.  24 

All words not defined herein shall be used in their ordinary and everyday sense: 25 

(a) “Advocate” shall mean an Oneida non-attorney advocate as provided by law or other 26 

advocate who is presented to the court as the representative or advisor to a party. 27 

(b) “Agent” shall mean a person authorized to act on behalf of another. 28 

(c) “Amicus Curiae” shall mean (literally, friend of the court) a person who is not a party 29 

to a case, nor solicited by any of the parties, who files a brief to assist the Court by 30 

furnishing information or advice regarding questions of law or fact. 31 

(d) “Answer” shall mean a written response in opposition to a brief or petition. 32 

(e) “Appeal” shall mean a review in the Court of Appeals by appeal or writ of error 33 

authorized by law of a judgment or order of the Trial Court or original hearing body. 34 

(f) “Appellant” shall mean a person who files a notice of appeal. 35 

(g) “Attorney” shall mean a person who is admitted to practice law. 36 

(h) “Brief” shall mean a written legal document which aids in the Court’s decision by 37 

reciting the facts of the case, the arguments being raised on appeal, and the applicable 38 

law. 39 
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(i) “Clerk” shall mean the Clerk of the Court of Appeals. 40 

(j) “Court” shall mean the Court of Appeals of the Tribe. 41 

(k) “Cross-Appeal” shall mean an appeal brought by the Respondent against the 42 

Appellant after the Appellant has already filed an appeal. 43 

(l) “Days” shall mean calendar days, unless otherwise specifically stated. 44 

(m) “Docketed” shall mean an appeal that has been filed and assigned a docket number. 45 

(n) “Electronic” shall mean an electronic communication system, including, but is not 46 

limited to E-mail, used for filing papers with the Court or serving papers on any other 47 

party. 48 

(o) “Initial Review” shall mean review of the Notice of Appeal to determine if the case is 49 

acceptable for appellate review. 50 

(p) “Interlocutory” shall mean an order or appeal that occurs before the Trial Court or 51 

original hearing body issues a final ruling on a case. 52 

(q) “Joinder” shall mean the joining together of several claims or several parties all in one 53 

(1) hearing, provided that the legal issues and the factual situation are the same for all 54 

Appellants and Respondents. 55 

(r) “Judiciary” shall mean the Oneida Tribal Judicial System. 56 

(s) “Original hearing body” shall mean the administrative agency decision-making panel 57 

which heard a contested case under the Administrative Procedures Act (or similar law) 58 

and from which appeal is permitted by law. 59 

(t) “Petitioner” shall mean a person filing a petition. 60 

(u) “Pro se” shall mean advocating on one’s own behalf before the Court, rather than 61 

being represented by an attorney or advocate. 62 

(v) “Record” shall mean all materials identified in 154.8-4(a) of these Rules. 63 

(w) “Reply Brief” shall mean a brief of a party to a legal action in answer to points of law 64 

raised in an opponent’s brief but not in his or her own. 65 

(x) “Respondent” shall mean a person adverse to the Appellant. 66 

(y) “Rules” shall mean these Rules of Appellate Procedure. 67 

(z) “Stay” shall mean a suspension of a case or a suspension of a particular proceeding, 68 

including orders, within a case that prevents enforcement pending appeal or other 69 

circumstances. 70 

(aa) “Trial Court” shall mean the Trial Court of the Tribe. 71 

(bb) “Tribal” or “Tribe” shall mean the Oneida Tribe of Indians of Wisconsin. 72 

(cc) “Tribal law” shall mean a code, act, statute, rule, regulation, policy or ordinance 73 

enacted by the Oneida General Tribal Council or the Oneida Business Committee. 74 

 75 

154.4.  General Provisions 76 
154.4-1.  These Rules may be used in conjunction with the Rules of Civil Procedure.  Matters 77 

and proceedings not specifically set forth herein shall be handled in accordance with reasonable 78 

justice, as determined by the Court.  Where these Rules fail to address an issue, the Federal Rules 79 

of Appellate Procedure may be used as a guide, so long as those rules are not inconsistent with 80 

existing Oneida Rules of Procedure, Tribal laws, or the customs of the Tribe. 81 

154.4-2.  On its own or by a party’s motion; the Court may, to expedite its decision or for other 82 

good cause, suspend any provision of these Rules in a particular case and order proceedings as it 83 

directs. 84 

154.4-3.  The Chief Judge of the Court shall, when hearing a case, have the authority to compel 85 

the production of documents where such is deemed necessary to rendition of the Court’s opinion.  86 
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There shall not be a new trial in the Court.  The Court may review both the factual findings and 87 

conclusions of law of the Trial Court or original hearing body. 88 

 89 

154.5.  Initiating the Appeal 90 
154.5-1.  Right of Appeal.  Any party to a civil action, who is aggrieved by a final judgment or 91 

order of the Trial Court or original hearing body, may appeal to the Court of Appeals.  92 

(a) In any case brought on appeal, the Appellant may petition the Court for an order 93 

staying the judgment or order.  A stay shall be granted in all cases in which it is requested 94 

unless plain and obvious injustice would result from granting the stay.  The Court may 95 

render a stay conditioned upon execution of a bond to guarantee performance of the 96 

judgment or order when deemed necessary. 97 

(b) In the event the appeal or request for stay is denied, the Court shall state the reasons 98 

for the refusal within thirty (30) days of the receipt of the Notice of Appeal. 99 

154.5-2.  Notice of Appeal.  Any party who is appealing shall appeal in the manner prescribed by 100 

this Rule. 101 

(a) Such party shall file with the Clerk a Notice of Appeal from such judgment or order, 102 

together with a filing fee, as set by the Court, within thirty (30) days after the day such 103 

judgment or order was rendered.  A Notice of Appeal shall not be filed by electronic 104 

means. 105 

(b) Within ten (10) days of the filing of the Notice of Appeal or the Perfected Notice of 106 

Appeal as provided under 154.5-3, three (3) Appellate Judges shall be assigned to 107 

perform an Initial Review of the Notice of Appeal. 108 

(1) Waiver of Fee.  The Chief Judge of the Court may waive the filing fee upon 109 

motion for a fee waiver by the Appellant where the Chief Judge of the Court is 110 

satisfied the Appellant lacks the means to pay the filing fee.  The motion shall 111 

include an affidavit demonstrating inability to pay and shall accompany the 112 

Notice of Appeal. 113 

(c) In addition to the Notice of Appeal and filing fee, the following information shall be 114 

provided upon the filing of the notice: 115 

(1) A copy of the written decision of the Trial Court or original hearing body; 116 

(2) A short statement explaining what relief is sought by the Appellant; 117 

(3) A short statement explaining the legal grounds for seeking the appeal and 118 

justification for the relief requested; 119 

(4) Name, address and phone numbers of all parties, including respondent; and 120 

(5) Name, address and phone numbers of all party attorneys or advocates, if 121 

known. 122 

(d) A cash deposit or bond in an amount equal to the amount of any judgment, plus costs 123 

assessed by the Trial Court or original hearing body, or a motion for waiver of this 124 

requirement, shall accompany the Notice of Appeal.  The deposit/bond requirement may 125 

be waived only when, in the judgment of the Court, such deposit/bond is not in the 126 

interest of justice and such waiver does not unnecessarily harm the judgment holder.  The 127 

motion for waiver of the deposit/bond requirement shall be requested with notice to all 128 

parties.  If the motion for waiver is denied, the deposit/bond shall be submitted within ten 129 

(10) days of the denial.  The appeal shall be dismissed if the deposit/bond is not paid or 130 

waived. 131 

(1) Exception.  The Tribe, or an officer or agency of the Tribe shall be exempt 132 

from the requirement of providing any cash deposit or bond.  The exemption 133 

under this section shall be automatic and shall not require a motion or waiver. 134 
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(e) An appeal shall not be dismissed for informality of form or title of the notice of 135 

appeal, or for failure to name a party whose intent to appeal is otherwise clear from the 136 

notice. 137 

154.5-3.  Perfection of Notice.  If the appellant fails to provide a completed Notice of Appeal 138 

Form, the filing fee or waiver form, or any required documents or materials, the Appellant shall 139 

be notified of any filing deficiencies by the Clerk within five (5) business days and shall have 140 

five (5) business days from receipt of this notice to perfect the filing.  Failure to perfect the filing 141 

within five (5) business days may result in the non-acceptance of the appeal. 142 

 143 

154.6.  Appeal by Permission 144 
154.6-1.  Appeal by Permission.  An appeal from an interlocutory order may be sought by filing 145 

a Petition for Permission to Appeal with the Clerk within ten (10) business days after the entry of 146 

such order with proof of service on all other parties to the action.  Within ten (10) business days 147 

after service of the petition, an adverse party may file an Answer in opposition.  A decision shall 148 

be issued in a reasonable time, but no longer than thirty (30) days from the first deliberation 149 

unless good cause to extend the deadline is found by the Court.  This extension shall be in 150 

writing.  The petition shall contain: 151 

(a) a statement of the facts necessary to develop an understanding of the question of law 152 

determined by the order of the Trial Court or original hearing body; and 153 

(b) a statement of the question itself; and 154 

(c) a statement of the reasons why substantial basis exists for a difference of opinion on 155 

the question; and 156 

(d) the relief sought; and 157 

(e) why an immediate appeal may: 158 

(1) materially advance the termination of the litigation; 159 

(2) protect the petitioner from substantial or irreparable injury; or 160 

(3) clarify an issue of general importance in the administration of justice; and 161 

(f) The petition shall include or have a copy of the order of the Trial Court or original 162 

hearing body attached thereto. 163 

 164 

154.7.  Joint, Consolidated and Cross Appeals 165 
154.7-1.  Joint or Consolidated Appeals.  When two (2) or more parties are entitled to appeal 166 

from a Trial Court or original hearing body judgment or order, and their interests make joinder 167 

practicable, the parties may file a joint notice of appeal.  The parties may then proceed on appeal 168 

as a single Appellant. 169 

(a) When the parties have filed separate timely notices of appeal, the appeals may be 170 

joined or consolidated by the Court. 171 

(b) If the persons do not file a joint appeal or elect to proceed as a single Appellant, or if 172 

their interests are such as to make joinder impractical, the person shall proceed as 173 

Appellant and co-Appellant, with each co-Appellant to have the same procedural rights 174 

and obligations as the Appellant.  The Appellant shall be the person who filed first. 175 

154.7-2.  Cross Appeal.  A Respondent who seeks modification of the judgment or order 176 

appealed from or of another judgment or order entered in the same action or proceeding shall file 177 

a notice of cross-appeal within the time established for the filing of a notice of appeal or ten (10) 178 

business days after the receipt of the notice of appeal, whichever is later.  The Respondent shall 179 

be listed as the cross-Appellant.  A cross-Appellant has the same rights and obligations as an 180 

Appellant under these Rules. 181 

 182 
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154.8.  Service, Filing and Certification 183 
154.8-1.  A paper required or permitted to be filed in the Court shall be filed with the Clerk.  The 184 

filing party shall supply the Clerk with the original papers and three (3) copies.  The filing party 185 

shall also provide one (1) copy of the papers for each opposing party or party’s attorney or 186 

advocate.  Filing shall be complete by the close of business on the day which the filing is due.  187 

The following methods of filing shall be used, in order of preference: 188 

(a) In Person:  A party to a pending case, or the party’s attorney, advocate or authorized 189 

Agent may file papers in person before the Clerk. 190 

(b) Electronic:  A party to a pending case may file papers electronically to the electronic 191 

address, designated for such filings, of the Clerk.  A paper filed by electronic means shall 192 

constitute a written paper for the purpose of applying these Rules.  Upon receipt by the 193 

Clerk, any paper filed electronically shall be deemed filed, signed and verified by the 194 

filing party. 195 

(c) By Mail:  A party to a pending case may file papers by U.S. or private mail with the 196 

ability to track the delivery, with cover documents to be addressed to the Clerk.  Filing 197 

shall not be completed upon mailing, but only upon receipt. 198 

(1) Filing of papers is also permitted through the Tribal certified interoffice mail 199 

system. 200 

154.8-2.  Proof of Service.  Upon demand by a party or the Appellate Clerk, a party filing 201 

documents shall provide one (1) of the following:  202 

(a) Proof of delivery of the filing in question; 203 

(b) an acknowledgment of service by the person served; or 204 

(c) proof of service consisting of a statement by the person who made service certifying: 205 

(1) the date and manner of service; 206 

(2) the names of the persons served; 207 

(3) the mail or electronic addresses, facsimile numbers of the persons served, or 208 

the addresses of the places of delivery, as appropriate for the manner of service; 209 

and 210 

(4) if served electronically, a writing by the person being served consenting to 211 

service by electronic means. 212 

154.8-3.  Service of All Papers Required.  A party shall, at or before the time of filing a paper, 213 

serve a copy on all other parties to the appeal.  Any party may be served by electronic means, if 214 

such party consents in writing to service by electronic means.  Service on a party represented by 215 

an attorney or advocate shall be made on the party’s attorney or advocate. 216 

154.8-4.  Certification of the Record.  Upon acceptance of the Appeal, the Clerk shall, notify the 217 

Trial Court clerk or original hearing body that an appeal has been filed and request, the Trial 218 

Court clerk or original hearing body to prepare, and file with the Appellate Court all papers 219 

comprising the record of the case appealed within thirty (30) days.  Upon Certification of the 220 

Record by the Clerk it shall be served on all parties as provided for in 154.8-3.  The time for 221 

filing and certifying the record may be extended for good cause by the Chief Judge of the Court 222 

upon a written request from the Trial Court clerk or original hearing body. 223 

(a) The record of the case shall consist of all papers filed with the Trial Court or original 224 

hearing body, exhibits, a transcript or audio recording of the proceedings, and the final 225 

decision of the Trial Court or original hearing body. 226 

 227 

154.9.  Time Computation 228 
154.9-1.  Deadline Computation.  Time lines are determined by designating the day after notice 229 

is received as day one.  Computation involving calendar days shall include intermediate Tribally 230 
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observed holidays and weekend days, provided that if the last day of the period falls on a 231 

Saturday, Sunday or Tribally observed holiday, then the next business day shall be the due date.  232 

Computation involving business days shall not include intermediate weekend days or Tribally 233 

observed holidays.  All papers due to be filed with the Clerk are due prior to the close of business 234 

on the last day of the time period. 235 

(a) If notice is mailed, then three (3) days shall be added to the time line in order to 236 

determine the due date. 237 

154.9-2.  Extension of Time.  For good cause, the Court may extend the time prescribed by these 238 

Rules or by its order to perform any act, or may permit an act to be done after that time expires.  239 

But the Court shall not extend the time to file: 240 

(a) a notice of appeal; or 241 

(b) a petition for permission to appeal. 242 

154.9-3.  Time to Complete.  Unless time is extended by the Court with the knowledge of the 243 

parties, the time from the filing of the Notice of Appeal to the completion and entry of the final 244 

written decision shall not exceed one hundred and eighty (180) days. 245 

 246 

154.10.  Motions 247 
154.10-1.  Application for Relief.  An application for an order or other relief in a docketed case 248 

shall be made by motion unless these Rules prescribe another form.  A motion shall be in writing 249 

unless the Court permits otherwise.  The moving party shall file all motions with the Clerk and 250 

serve opposing parties as provided in 154.8. 251 

154.10-2.  Contents of a Motion.  A motion shall state with particularity the grounds for the 252 

motion, the relief sought, and the legal argument necessary to support it. 253 

(a) Any affidavit or other paper necessary to support a motion shall be served and filed 254 

with the motion.  An affidavit shall contain only factual information, not legal argument.  255 

A motion seeking substantive relief shall include a copy of the Trial Court’s or original 256 

hearing body’s opinion as a separate exhibit. 257 

154.10-3.  Response to a Motion.  Any party may file a response to a motion, in accordance with 258 

154.11-2.  The response shall be filed within ten (10) days after service of the motion unless the 259 

Court shortens or extends the time. 260 

154.10-4.  Motion for a Procedural Order.  The Court may act on a motion for a procedural 261 

order at any time without awaiting a response.  A party adversely affected by the Court’s action 262 

may file a motion to reconsider, vacate, or modify that action within five (5) days of receipt of 263 

notice of the decision. 264 

154.10-5.  Motion for Voluntary Dismissal.  An appellant may dismiss an appeal by filing a 265 

motion to dismiss.  If not yet docketed in the Court, then the motion shall be filed in the Trial 266 

Court or original hearing body.  The dismissal of an appeal shall not affect the status of a cross-267 

appeal or the right of a respondent to file a cross appeal. 268 

154.10-6.  Form.  Motions shall be typed, legible and include the case caption.  Every motion 269 

shall: 270 

(a) Contain a caption heading, the name Judiciary- Court of Appeals, the title of the 271 

action, the docket number (if known) and a designation as to the purpose or type of 272 

motion. 273 

(b) Contain the names of all parties to the action. 274 

(c) Be organized in sections containing a clear designation, which shall include, but is 275 

not limited to: 276 

(1) The facts, events or occurrences which make a specific motion for relief 277 

necessary; 278 
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(2) The specific relief requested by the moving party; 279 

(3) The applicable law or laws to the motion at hand, including citations; and 280 

(4) The legal reasons the relief should be granted. 281 

(d) Be on 8 ½ by 11 inch paper.  The text shall be double-spaced, but quotations more 282 

than two (2) lines may be indented and single-spaced.  Headings and footings may be 283 

single-spaced.  Margins must be at least one (1) inch on all four (4) sides.  Page numbers 284 

may be placed in the margins, but no other text shall appear there. 285 

(e) Be typed in a plain, roman style, although italics or boldface may be used for 286 

emphasis.  Case names shall be italicized or underlined. 287 

(f) Not exceed twenty (20) pages, unless the Court permits or directs otherwise. 288 

 289 

154.11.  Briefs 290 
154.11-1.  Briefs Generally.  Briefs shall be used by the Court to aid the Court in its 291 

consideration of the issues presented. 292 

(a) Form.  The brief shall be 1.5 line spaced, typed, 1 inch margins, and on 8.5 x 11 inch 293 

paper, and shall be signed by the party or the party’s attorney or advocate, if represented.  294 

The front cover of a brief shall contain: 295 

(1) the number of the case centered at the top; 296 

(2) the name of the court; 297 

(3) the title of the case; 298 

(4) the nature of the proceeding (e.g., Appeal, Petition for Review) and the name 299 

of the court below; 300 

(5) the title of the brief, identifying the party or parties for whom the brief is filed; 301 

and 302 

(6) the name, office address, and telephone number of the attorney or advocate 303 

representing the party for whom the brief is filed, if represented. 304 

(b) Length.  The brief shall be no more than twenty (20) pages, one (1) sided, in length, 305 

not including any addendums, appendices, attachments, or the tables of contents and 306 

authorities. 307 

(c) Filing.  When a party is represented by an attorney or advocate, only the attorney or 308 

advocate shall file briefs and pleadings.  The individual shall not file on his or her own 309 

unless he or she is pro se.  Three (3) copies of each brief shall be filed with the Clerk and 310 

one (1) copy to all parties to the appeal. 311 

(d) Time to Serve and File a Brief.  The Appellant shall serve on the Respondent and file 312 

with the Clerk a brief within twenty (20) days after acceptance of the Certification of the 313 

Record.  The Respondent’s brief shall be filed with the Clerk within twenty (20) days of 314 

receipt of the Appellant’s brief.  A reply brief, if necessary, shall be filed within fourteen 315 

(14) days of receipt of Respondent’s brief.  The Court may, on its own, order different 316 

time lines for any party’s time to file a brief. 317 

(e) Consequence of Failure to File.  If an Appellant fails to file a brief within the time 318 

provided by this Rule, or within an extended time, a Respondent may move to dismiss the 319 

appeal.  A Respondent who fails to file a brief shall not be heard at oral argument unless 320 

the Court grants permission. 321 

154.11-2.  Appellant’s Brief.  The Appellant’s brief shall contain, under appropriate headings and 322 

in the order indicated: 323 

(a) Content: 324 

(1) a table of contents, with page references; 325 
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(2) a table of authorities-cases (alphabetically arranged), statutes, and other 326 

authorities-with references to the pages of the brief where they are cited; 327 

(3) a jurisdictional statement, including: 328 

(A) the basis for the Trial Court’s or original hearing body’s subject-matter 329 

jurisdiction; 330 

(B) the basis for the Court of Appeals’ jurisdiction; 331 

(C) the filing dates establishing the timeliness of the appeal; and 332 

(D) an assertion that the appeal is from a final order or judgment that 333 

disposes of all parties’ claims, or information establishing the Court of 334 

Appeals’ jurisdiction on some other basis. 335 

(4) a statement of the issues presented for review; 336 

(5) a statement of the case briefly indicating the nature of the case, the course of 337 

proceedings, and the disposition below; 338 

(6) a statement of facts relevant to the issues submitted for review with 339 

appropriate references to the record; 340 

(7) a summary of the argument, which shall contain a succinct, clear, and accurate 341 

statement of the arguments made in the body of the brief, and which shall not 342 

merely repeat the argument headings; 343 

(8) the argument, which shall contain: 344 

(A) Appellant’s contentions and the reasons for them, with citations to the 345 

authorities and parts of the record on which the Appellant relies; and 346 

(B) for each issue, a concise statement of the applicable standard of review 347 

(which may appear in the discussion of the issue or under a separate 348 

heading placed before the discussion of the issues); 349 

(9) a short conclusion stating the precise relief sought; 350 

(10) a short appendix to include: 351 

(A) relevant docket entries in the Trial Court or original hearing body; 352 

(B) limited portions of the record essential to an understanding of the 353 

issues raised; 354 

(C) the judgment, order, or decision in question; and 355 

(D) other parts of the record to which the parties wish to direct the Court’s 356 

attention; and 357 

(11) where the record is required by law to be confidential, reference to 358 

individuals shall be by initials rather than by names. 359 

154.11-3.  Respondent’s Brief.  The Respondent’s brief shall conform to the same requirements 360 

as 154.11-2 (Appellant’s Brief). 361 

(a) The Respondent’s brief shall address each issue and argument presented by the 362 

Appellant’s brief. 363 

(b) The Respondent’s brief may present additional issues, with the Respondent’s 364 

positions and arguments on such issues. 365 

154.11-4.  Reply Brief.  The Appellant may file a brief in reply to the Respondent’s brief.  Unless 366 

the Court permits, no further briefs may be filed.  A reply brief shall conform to the requirements 367 

of 154.11-3 (Respondent’s Brief), except that a reply brief shall be no more than fifteen (15) 368 

pages, one (1) sided, in length. 369 

154.11-5.  Amicus Curiae Brief.  A person who is not a party to a case but has some interest in 370 

the outcome of the case may, upon timely motion and with permission of the Court, submit an 371 

amicus curiae brief in support of a party to the action.  The Court may, on its own motion, 372 

request amicus participation from appropriate individuals or organizations. 373 
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(a) Amicus curiae briefs shall conform to the requirements of 154.11-2 (Appellant’s 374 

Brief), except as provided in the following: 375 

(1) Amicus curiae shall file his or her brief no later than seven (7) days after the 376 

brief of the party being supported is filed.  Amicus curiae that do not support 377 

either party shall file his or her brief no later than seven (7) days after the 378 

Appellant’s or Respondent’s brief is filed.  The Court may grant leave for later 379 

filing, specifying the time within which an opposing party shall answer. 380 

154.11-6.  Briefs in a Case Involving Multiple Appellants or Respondent.  In a case involving 381 

more than one (1) Appellant or Respondent, including consolidated cases, any number of 382 

Appellants or Respondents may join in a brief, and any party may adopt, by reference, a part of 383 

another’s brief.  Parties may also join in reply briefs. 384 

 385 

154.12.  Oral Argument 386 
154.12-1.  Oral Arguments.  The Court may order oral argument when issues of fact or law 387 

remain unclear and/or the positions of the parties on an issue are unclear or otherwise not fully 388 

developed.  The Court shall direct that an appeal be submitted on briefs only, if: 389 

(a) The appeal is frivolous; 390 

(b) The dispositive issue or issues have been authoritatively decided; or 391 

(c) The facts and legal arguments are adequately presented in the briefs and record, and 392 

the decisional process would not be significantly aided by oral argument. 393 

154.12-2.  Notice.  The Clerk shall provide notice, of at least ten (10) business days, to all parties 394 

when oral arguments are scheduled.  The notice shall list the location of the oral argument and 395 

the time allowed for each side.  The Court shall determine the amount of time for oral arguments.  396 

A motion to postpone the argument or to extend the argument timeframe shall be filed at least 397 

five (5) business days before the hearing date. 398 

154.12-3.  Citation of Authorities at Oral Argument.  Unless permitted by the Court, parties may 399 

not cite or discuss a case at an oral argument unless the case has been cited in one (1) of the 400 

briefs. 401 

 402 

154.13.  Entry and Form of Judgment 403 
154.13-1.  Entry.  A judgment is entered when it is noted on the docket.  The Clerk shall prepare, 404 

sign, and enter the judgment after receiving the Court’s opinion. 405 

(a) The decision and opinion of the Court shall be by a majority vote. 406 

(b) The Court may: 407 

(1) Reverse, affirm, or modify the judgment or order as to any or all parties; 408 

(2) Remand the matter to the Trial Court or original hearing body and order a new 409 

trial on any or all issues presented; the order remanding a case shall contain 410 

specific instructions for the Trial Court or original hearing body; 411 

(3) If the appeal is from a part of a judgment or order, the Court may reverse, 412 

affirm or modify as to the part which is appealed; 413 

(4) Direct the entry of an appropriate judgment or order; or 414 

(5) Require such other action or further proceeding as may be appropriate to each 415 

individual action. 416 

(c) On the date when judgment is entered, the Clerk shall serve all parties with a copy of 417 

the decision and opinion as entered. 418 

154.13-2.  Form.  All decisions of the Court shall be in writing and accompanied by an opinion 419 

stating the legal issues and the basis for the decision.  Decisions of the Court shall be issued no 420 
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later than sixty (60) days after the conclusion of oral argument or after the expiration of time to 421 

file a Reply Brief or Response Brief if no oral argument is held. 422 

(a) The time for issuing a decision and opinion may be extended provided all parties are 423 

notified of the extension in writing.  The notice of extension shall include the cause for 424 

and length of such extension. 425 

 426 

154.14.  Interest of Judgments 427 
154.14-1.  Unless the law provides otherwise, if a money judgment in a civil case is affirmed, 428 

whatever interest is allowed by law is payable from the date when the Trial Court’s or original 429 

hearing body’s judgment was entered.  If the Court modifies or reverses a judgment with a 430 

direction that a money judgment be entered in the Trial Court or by the original hearing body, the 431 

mandate shall contain instructions about the allowance of interest. 432 

 433 

154.15.  Penalties 434 
154.15-1.  Frivolous Appeals.  If an appeal or cross-appeal is found by the Court to be frivolous, 435 

the Court may award to the successful party costs and attorney’s or advocate’s fees. 436 

(a) Costs may be assessed against the Appellant or cross-Appellant, the (cross)-437 

Appellant’s  attorney or advocate, or both the (cross)-Appellant and his/her attorney or 438 

advocate jointly. 439 

(1) Court costs shall be based on actual cost or defined by the Court. 440 

(b) A finding of a frivolous appeal or cross-appeal shall be made if one (1) or more of the 441 

following elements are found by the Court: 442 

(1) The appeal or cross appeal was filed, used, or continued in bad faith, solely 443 

for purposes of delay, harassment or injuring the opposing party; or 444 

(2) The party or party’s attorney or advocate knew, or should have known, that 445 

the appeal or cross-appeal was without any reasonable basis in law or equity and 446 

could not be supported by a good faith argument for an extension, modification or 447 

reversal of existing law. 448 

154.15-2.  Delay.  If the Court finds that an appeal or cross-appeal was taken for the purpose of 449 

delay, it may award one (1) or more of the following to the opposing party: 450 

(a) Double costs; 451 

(b) A penalty of additional interest not exceeding ten percent (10%) on the award amount 452 

affirmed; 453 

(c) Damages caused by the delay; and/or 454 

(d) Attorney’s or advocate’s fees. 455 

154.15-3.  Non-Compliance with Rules.  Failure of a party to comply with a requirement of these 456 

Rules or an order of the Court, does not affect the jurisdiction of the Court over the appeal but 457 

may be grounds for one (1) or more of the following: 458 

(a) Dismissal of the appeal; 459 

(b) Summary reversal of the Trial Court or original hearing body; 460 

(c) Striking of a paper, document or memorandum submitted by a party; 461 

(d) Imposition of a penalty or costs on a party or party’s attorney or advocate; and/or 462 

(e) Other action as the Court considers appropriate. 463 

 464 

154.16.  Substitution of Parties 465 
154.16-1.  Death of a Party.  Death of a party does not automatically end a party’s right to 466 

appeal. 467 
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(a) After Notice of Appeal Is Filed.  If a party dies after a notice of appeal has been filed 468 

or while a proceeding is pending in the Court, the decedent’s personal representative may 469 

be substituted as a party on motion filed with the Clerk by the representative or by any 470 

party.  A party’s motion shall be served on the representative.  If the Decedent has no 471 

representative, any party may suggest the death on the record, and the Court may then 472 

direct appropriate proceedings. 473 

(b) Before Notice of Appeal Is Filed-Potential Appellant.  If a party entitled to appeal 474 

dies before filing a notice of appeal, the decedent’s personal representative, or if there is 475 

no personal representative, the decedent’s attorney or advocate of record, may file a 476 

notice of appeal within the time prescribed by these Rules.  After the notice of appeal is 477 

filed, substitution shall be in accordance with 154.16-1(a). 478 

(c) Before Notice of Appeal Is Filed-Potential Respondent.  If a party against whom an 479 

appeal may be taken dies after entry of a judgment or order in the Trial Court or original 480 

hearing body, but before a notice of appeal is filed, an Appellant may proceed as if the 481 

death had not occurred.  After the notice of appeal is filed, substitution shall be in 482 

accordance with 154.16-1(a). 483 

154.16-2.  Substitution for a Reason Other Than Death.  If a party needs to be substituted for any 484 

reason other than death, the procedure set in 154.16-1(a) applies. 485 

 486 

154.17.  Costs 487 
154.17-1.  Costs.  Costs in an appeal shall be as follows unless otherwise ordered by the Court: 488 

(a) Against the appellant when the appeal is dismissed or the judgment or order affirmed; 489 

(b) Against the respondent when the judgment or order is reversed. 490 

154.17-2.  Allowable Costs.  Allowable costs shall include: 491 

(a) Cost of printing and assembling the number of copies and briefs and appendices 492 

required by the Rules; 493 

(b) Fees charged by the Court and/or Clerk; 494 

(c) Cost of the preparation of the transcript of testimony of the record of appeal; and 495 

(d) Other costs as ordered by the Court. 496 

154.17-3.  Recovery of Costs.  A party seeking to recover costs in the Court shall file a statement 497 

of the costs within fourteen (14) days of the filing of the decision of the Court.  An opposing 498 

party may file, within eleven (11) days after service of the statement, a motion objection to the 499 

statement of costs. 500 

 501 
End. 502 
Adopted BC-04-25-14-B 503 
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