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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF WISCONSIN 

GREEN BAY DIVISION 
 
 
ONEIDA TRIBE OF INDIANS OF WISCONSIN, 
 

Plaintiff,  
 

v.  
 
VILLAGE OF HOBART, WISCONSIN, 
 

Defendant/Third-Party Plaintiff, 
 

v. 
 
UNITED STATES OF AMERICA, et al., 
 

Third-Party Defendants. 
 

Case No.  10-CV-00137-WCG 
 
 
 

DECLARATION OF FRANK W. KOWALKOWSKI 
______________________________________________________________________________ 
 
STATE OF WISCONSIN : 
    : SS. 
COUNTY OF BROWN : 
 
 FRANK W. KOWALKOWSKI, being first duly sworn on oath, deposes and says: 

1. I am an attorney at law authorized to practice in the Easter District of Wisconsin 

Federal Courts, with the law firm of Davis & Kuelthau, s.c., attorneys of record 

for the Defendant, Village of Hobart (“Village”), in the above-captioned matter.  I 

make this affidavit in opposition to the Oneida Tribe of Indians (Tribe) Motion 

for Contempt and in Support of the Village’s Motion to Amend Stipulation or 

Judgment.  This affidavit is based upon my personal knowledge and the 

documents contained in my office received from the Village, Brown County 

(County), the State of Wisconsin, and the United States (U.S.) in response to 
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Freedom of Information Act (FOIA) requests and as a result of other requests and 

research of the historical facts on this matter. 

2. At the time of the filing of the stipulation, briefs and other documents relied upon 

by the Tribe, in support of its motion for contempt, the Village was not aware of 

the fact that the U. S. did not recognize the 20 railroad parcels as being in trust. 

3. It was not until 2013, that the Village embarked upon a series of FOIA requests 

and the collection of other data in an attempt to determine if the U.S. recognized 

the railroad parcels as being in trust.  The following chart is a summary of seven 

FOIA requests, other inquiries, and a summary of the responses. 

 
DATE AGENCY REQUEST RESPONSE 
8/23/13 Solicitor’s Office Any documents 

prepared in response 
to a 5/13/09 
Memorandum drafted 
by the Tribe’s 
attorney and 
submitted to DOI 
asking the federal 
government to 
consider the Tribe’s 
position the railroad 
parcels were in trust.  
Attached as Exhibit 1. 

9/27/13 & 10/29/13:  Response from 
DOI Office of the Secretary containing 
201 documents showing the Tribe’s 
request to have the U.S. to acknowledge 
the railroad parcels as being in trust.  
None of the documents received in any 
way indicate the U.S. recognizes the 
parcels as in trust or in any way agrees 
with the Tribe’s wishes in this regard.  
Additionally, 94 documents were 
withheld as exempt from disclosure.  
9/27/13 Transmittal letter attached as 
Exhibit 2; 10/29/13 Transmittal letter 
attached as Exhibit 3.  

8/26/13 Division of Land 
Titles and Records 

Title status reports 
and any other 
documents showing 
title of the 20 railroad 
parcels.  Attached as 
Exhibit 4. 

12/20/13:  Response from BIA, Great 
Plains Regional Office – Documents 
represented as showing land 
reorganized by the U.S. in federal trust 
in the requested area.  The railroad 
parcels were not among those parcels 
listed by the U.S. as in trust.  
Transmittal letter attached as Exhibit 5. 
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10/7/13 Brown County, 
Wisconsin 

Public records 
requests for all 
records relating to 
Brown County 
changing the 
designation of the 
railroad parcels from 
in fee, owned by the 
railroad, to in trust for 
the Tribe.  Attached 
as Exhibit 6. 

11/7/13:  Response from Brown County 
Corp Counsel indicating the only 
documents the County had was the 
Affidavit of Easement Cancellation 
drafted by and recorded at the request 
of the Tribe.  No documents suggesting 
federal approval of or knowledge of 
the Easement Cancellation provided.  
Transmittal letter attached as Exhibit 7.  
The Village also specifically requested 
a copy of any easement on file at the 
County and was told none exist. 

2/27/14 BIA, Midwest 
Regional Office 

Any and all 
documents stating 
whether the railroad 
parcels were 
recognized as in trust.  
Attached as Exhibit 8. 

3/27/14:  Response indicating the 
request was internally forwarded to the 
Great Lakes Agency – In a subsequent 
telephone conversation with Atty. Jenna 
Clevers, representing the Village, Ms. 
Duffy of the Great Lakes office stated 
her office was the best place to contact 
to determine whether the railroad 
parcels were in trust. In a 3/27/14 
correspondence from the Great Lakes 
office, it indicated they “have not 
located any documents responsive to 
your request.”  In a subsequent phone 
call, Ms. Duffy indicated “I can tell 
you that we did a search and we came 
up with nothing.”  Transmittal letter 
attached as Exhibit 9. 
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2/27/14 Division of Land 
Titles and Records 

Land index reports, 
title status reports, 
title documents and 
any other document 
showing the status of 
title ownership for all 
trust parcels located 
within the Village and 
(a) Section 3, T23N, 
R19E, (b) Section 34, 
T24N, R19E, (c) 
Section 27, T24N, 
R19E, and (d) Section 
25,T24N, R19E, 
which encompass 
some of the railroad 
parcels.  Attached as 
Exhibit 10. 

4/15/14:  Response from U.S. DOI, 
Office of the Secretary, indicating they 
completed a search in the BIA central 
office trust services, DIBIA, and AS-AI 
records “and found no responsive 
documents ….” Transmittal letter 
attached as Exhibit 11. 

6/2/14 Department of 
Interior 

Brown County 
requested information 
regarding ownership 
of railroad property in 
front of the golf 
course.   

6/19/14:  “In response to your request, 
the Bureau of Land Management 
transferred title to the property in 
question on June 13, 1892 under the 
Indian Allotment Act of February 8, 
1887 (24 Stat. 388).  At which time the 
lands were already designated as native 
lands under the Treaty of February 8, 
1831 (7 Stat. 342).  Current title would 
appear to be under the jurisdiction of 
Oneida Tribe.”  Transmittal letter 
attached as Exhibit 12. 

7/9/14 Division of Land 
Titles and Records 

Tribe status reports, 
ownership records and 
any other documents 
showing the status of 
title ownership for all 
trust land located 
within 39 separating 
section, township, 
range areas within the 
Village, 
encompassing the 
areas which would 
include the railroad 
parcels.  Attached as 
Exhibit 13. 

5/19/15:  Response from DOI, Office of 
the Secretary, containing 6,537 
documents, none of which show the 
railroad parcels recognized as in trust 
by the U.S.  Given the recent date of 
this response, a more thorough review 
is underway.  Transmittal letter attached 
as Exhibit 14. 
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7/10/14 U.S. DOI, Office 
of Solicitor 

All documents of any 
nature sent to and 
received from the 
Oneida Tribe of 
Indians of Wisconsin 
regarding the title 
status of the railroad.  
Attached as Exhibit 
15. 

On March 21 (“March 21, 2015 FOIA 
Response”) and April 22, 2015 (“April 
22, 2015 FOIA Response”), received 
2,240 documents from DOI, Officer of 
the Solicitor showing the Tribe’s total 
lack of success in its attempts to get 
DOI to agree the railroad parcels are in 
trust.  None of the documents 
designated the parcels as being in trust 
or in any way suggest the U.S. believes 
these parcels are in trust.  3/21/15 
Transmittal letter attached as Exhibit 
16. 4/22/15 Transmittal letter attached 
as Exhibit 17. 

 
4. On February 24, 2014, the Village commenced a FOIA litigation against the U.S., 

Case No. 14-CV-00201-WCG, in an attempt to get further clarification and 

disclosure of the 94 documents withheld by the DOI, relative to the Village’s 

August 23, 2013 FOIA request.  

5. In its May 2, 2014 Answer to paragraph seven of the Complaint in Case No. 14-

CV-00201-WCG, the U.S. denied having information sufficient to form a belief 

as to the Tribe’s recording of the Affidavit of Easement Cancellation at the Brown 

County Register of Deeds.  Attached as Exhibit 18. 

6. In its May 2, 2014 Answer to paragraph nine, in Case No. 14-CV-201-WCG, the 

U.S. stated “[t]he Department of Interior has not issued any decision accepting 

the Parcels into trust for the benefit of Tribe.”  Attached as Exhibit 18. 

7. On July 1, 2014, in Case No. 14-CV-00201-WCG, Attorney Rebecca Ross, 

Branch of Environmental and Lands, Division of Indian Affairs, filed with the 

Court a Declaration stating the following:  “On August 13, 2001, the Tribe 

submitted a request to . . . BIA, asking the Department confirm that the land 

comprising an abandoned railroad right-of-way running across the Tribe’s 
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reservation is held in trust by the United States.”  The Declaration went on to state 

that “The Tribe has renewed its request for a determination on multiple 

occasions by sending letters to various offices within the Department.”  Attorney 

Ross’s Declaration then goes on to state the following:  “…the Solicitor’s Office 

has never finalized its legal opinion on the matter and no final legal opinion has 

ever been issued to our client offices.”  Attached as Exhibit 19.  (emphasis 

added). 

8. As of March 8, 2006, the date upon which the Village filed its Complaint relative 

to the ownership of the railroad parcels, Brown County Case No. 06-CV-480, the 

Brown County Register of Deeds office then referenced the railroad parcels as 

being owned in fee by Wisconsin Central Ltd.  Attached hereto as Exhibit 20 is a 

printout for each of the 20 parcels which compose the railroad right-of-way, 

obtained on June 2, 2015 from Brown County Records through access on Laredo 

showing that Wisconsin Central Ltd. was the owner of record prior to the Tribe’s 

filing of its Affidavit of Easement Cancellation on October 18, 2007.   

9. It was not until October 18, 2007 that the Tribe unilaterally, without the 

knowledge of the Village or the U.S., filed the document it created, entitled 

“Affidavit of Easement Cancellation” which is the document which resulted in the 

Brown County Register of Deeds office changing the title of the land from being 

owned by Fox Valley & Western Ltd. to being held in trust by the United States 

of America for the benefit of the Oneida Tribe of Indians of Wisconsin.  Attached 

as Exhibit 21. 
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10. The responses to the seven FOIA requests, the U.S.’s statements in the FOIA 

litigation, and the other data collected by this office and the Village, all confirm 

that (1) the federal government does not list the railroad parcels within its 

inventory of property held in trust for the Tribe and (2) that this was known by the 

Tribe before during and after all of the its filings and representations in this case 

to the contrary.  

11. On February 19, 2010, the Tribe filed this action asserting that “1,420 acres in 

Hobart were held in trust by the United States for the Tribe”. (Dkt. #1, Complaint, 

¶8)  The 1,420 acres included the railroad parcels. 

12. On May 13, 2009, nine months before it commenced this action, the Tribe sent a 

communication to the DOI stating that “the Oneida Tribe originally sought, and 

still seeks, confirmation that the land…approved for a railroad easement and 

right-of-way…. remains titled to the United States of America for the beneficial 

use of the Tribe.”  Attached as Exhibit 22 and received as part of the March 21, 

2015 FOIA Response. 

13. On February 11, 2010, Tribal Counsel sent an email to Pilar Thomas of the 

Solicitor’s office, notifying her that this suit was filed and stating “[a]nd the 

stormwater management fee is a part of the VIllage’s [sic] overall plan to 

challenge the Tribe’s status, land, and reservation at every turn.”  Attached as 

Exhibit 23 and received as part of the March 21, 2015 FOIA Response.  

14. On March 10, 2010, nineteen days after filing this lawsuit, the Tribe sent a 

correspondence to Pilar Thomas of U.S. referencing a February 3rd meeting where 

the parties met to discuss: (1) an agreement on the documents to be deemed 
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useable; (2) a consensus on the documents to use moving forward and (3) a 

discussion regarding Congress’ intent with the railroad right-of-way.  As to No. 3, 

the Tribe noted that “in comparing the Tribe’s findings and the DOI’s findings 

concerning the Boardman Surveys and the Lamb and Kelsey Allotment Books, 

the Tribe agrees with the DOI’s findings.  However, the Tribe’s findings and the 

DOI’s findings concerning the Lamb and Kelsey Allotment Books are 

inconsistent.  The differences are laid out in the attached chart.”  The Tribe also 

changed tactics and stated the 2003 Oberly Report it previously relied on to 

advance its position the railroad parcels were in trust, is “unusable… due to the 

number of errors… in its contents….”  Attached as Exhibit 24 and received as 

part of the March 21, 2015 FOIA Response.   

15.  On April 2, 2010, Tribal Counsel sent an email to Pilar Thomas stating that 

“[w]ithout a clear resolution of the reservation boundary issue, there will remain 

on-going disputes between the VIllage [sic] and the Tribe” and “the Tribe desires 

a definitive determination of the reservation boundary issue….” Attached as 

Exhibit 25 and received as part of the April 22, 2015 FOIA Response. 

16. On December 2, 2010, the Tribe sent a correspondence to the Assistant Secretary-

Indian Affairs and to the Office of Solicitor General in which the Tribe stated the 

following: 

“Considering the Tribe has been corresponding with and providing 
documentation to the BIA-DOI over the past five years, I anticipate that 
you have access to all the additional documents referenced within this 
letter.  I hope you find this information useful and am optimistic that it 
will assist the DOI in determining that the former railroad right-of-way 
was not allotted to tribal members and, in fact, remains treaty reserved 
trust land.” 
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Attached as Exhibit 26 and received as part of the April 22, 2015 FOIA Response. 
 

17. On April 3, 2014, Tribal Counsel sent an email to several people at the Solicitor 

Office of DOI stating the following: 

“If you’ll recall, the Oneida Tribe claims that an abandoned RR right-of-
way across its reservation has reverted to the status of treaty trust land.  
The Tribe has announced plans to build a nature path on the right-of-way.  
That announcement prompted the attached letter from Rich Heidel, 
President of the Hobart Board of Trustees.  It is certain that this issue, too, 
will end up in court – only question being who sues who.  Also likely that 
Hobart will attempt to involve the U.S., given the recent FOIA request at 
Interior.  The Oneida Business Committee will be meeting on this (and 
other Hobart matters) on April 18th.  I expect to receive instructions from 
the Tribe then.  I will keep you posted.” 
 

Attached as Exhibit 27 and received as part of the April 22, 2015 FOIA Response. 
 

18. On April 15, 2014, Tribal Counsel sent an email to DOI stating the Tribe retained 

her to help them with the railroad claim and that “the Tribe expects to be in 

litigation with the Village of Hobart soon on this issue, either as plaintiff or 

defendant.”  She also states that “one of the issues on the table for consideration 

by the business committee is the position of the United States on this issue.  As 

you recall, a few years ago the Tribe had submitted a request to the Solicitor’s 

office to confirm the trust status of the right-of-way, then agreed to back burner 

the request.  I wonder whether there is any update on the U.S. position on the 

issue that I can report to the Business Committee.”  Attached as Exhibit 28 and 

received as part of the April 22, 2015 FOIA Response. 

19. On April 15, 2014, a DOI Solicitor sent an email to Tribal Counsel stating the 

following about the railroad: 

“As far as I know there is no U.S. position on this issue yet.” 
 

Attached as Exhibit 28 and received as part of the April 22, 2015 FOIA Response. 
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20. On April 15, 2014, Tribal Counsel sent an email to a DOI Solicitor stating the 

following: 

“At this point, I doubt the Tribe will be making a litigation request to the 
U.S., mostly because of uncertainty about where the U.S. is on the issue.  
But we are concerned because the Village of Hobart has FOIAD all 
material relating to the right-of-way and is likely, we think, to try and drag 
the U.S. into any litigation.” 
 

Attached as Exhibit 28 and received as part of the April 22, 2015 FOIA Response. 
 

21. On May 7, 2014, Tribal Counsel sent an email to a DOI Solicitor stating the 

following: 

“Your nemesis bugging you again!  Have your folks gotten back to you 
about a meeting on the Oneida railroad right-of-way?  
 

Attached as Exhibit 29 and received as part of the April 22, 2015 FOIA Response. 
 

22. Attached hereto as Exhibit 30 are substantially all of the Patents using Indian 

Claims which are affected by the Railroad right-of-way.  None of these patents 

exclude the railroad from the land being patented. 

23. Attached hereto as Exhibit 31 is the Patent for Lot 11 of Section 24, T24N, R19E 

given to Adam King which is not independently surveyed by N. Boardman.  This 

patent includes Claim No. 133 which is not next to the railroad. 

24. Attached hereto as Exhibit 32 is the Patent for Lot 14, Section 24, T24N, R19E 

given to Margaret Nelson, formerly Margaret Woodman for 26 acres which was 

not independently surveyed by N. Boardman. 

25. Attached hereto as Exhibit 33 is the Patent for Lot 18, Section 24, T24N, R19E 

given to The Heirs of Kate Peters Antone for 25 acres which was not 

independently surveyed by N. Boardman. 
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26. None of the patents, whether by claim number or lot number give an indication 

the railroad portion of the land was to be excluded from the patent. 

27. Attached hereto as Exhibit 34 is a compilation of 4 printouts from the Brown 

County Planning and Land Services’ GIS Mapping program accessed at 

maps.gis.co.brown.wi.us, showing the boundary lines for the Claims and lots 

referenced in the patents and including the property which was formerly the 

railroad right-of-way.  The railroad and the relevant claim and lot numbers are 

highlighted in yellow by this office for ease of reference. 

28. Attached hereto as Exhibit 35 is a copy of the historic Federal map of the entire 

T24N, R19E upon which the County created its GIS mapping referenced in 

paragraph 27 which is linked to the Brown County Survey Index and Tie Sheet 

viewer available on Brown County’s website at 

http://browncounty.maps.arcgis.com/apps/OnePane/basicviewer/index.html?appid

=e278e8ad14e24e218c26563da6aa6f16. 

29. Attached hereto as Exhibit 36 is a partial enlarged image of the map referred to in 

paragraph 28 showing the railroad properties.  The map lists acreage for each of 

the allottees/owners.  You can see that nothing in the map identifying the land to 

be patented contains any indication the railroad right-of-way is to be excluded.  

According to this map, the total acreage for each 40 acre plot is allotted with no 

exception for the railroad. 

30. Attached hereto as Exhibit 37 is the survey, patent and subsequent deed relating to 

Claim 153.  The patent was recorded on September 11, 1914.  A mere year and a 
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half later, on March 20, 1916 a portion of Claim 153 was deeded and described as 

follows: 

All that part of claim one hundred fifty three (153) in 
Township twenty four (24) Rage Nineteen (19) lying between 
the wagon road and the right of way of the Green Bay and 
Western Railroad, described as follows: - beginning at the 
point of intersection of the South line of right of way of Green 
Bay and Western Railroad with the section line between 
Section thirty three (33) and thirty four (34) Township twenty 
four (24) Range nineteen (19) thence along said Section line… 
to a point in the center of highway; thence along center of 
highway… to the northeast boundary line of claim one hundred 
fifty three, thence along said boundary line… to the southerly 
line of right of way of the Green Bay and Western R.R. thence 
along the latter line … to the place of beginning…. including 
above mentioned right of way…. (Emphasis added) 
 

Reviewing this description along with the survey map shows that the belief at or 

near the time of the patents was that the railroad right-of-way was part of the 

patent and available for subsequent sale. 

31. Attached hereto as Exhibit 38 is a copy of correspondence from your affiant to 

Mr. Blaney at the Brown County Treasurer’s office dated March 6, 2013 

transmitting a copy of the Judge Griesbach’s Decision dated September 5, 2012. 

32. Attached hereto as Exhibit 39 is a copy of the 1887 Annual Report of the 

Commissioner of Indian Affairs. 

33. Attached hereto as Exhibit 40 is a copy of the 1891 Annual Report of the 

Commissioner of Indian Affairs. 

34. Attached hereto as Exhibit 41 is a copy of the Report of Commissioner of Indian 

Affairs dated June 30, 1929. 

35. Attached hereto as Exhibit 42 is a copy of Some Observations of the Results of 

the Allotment System Among the Oneidas of Wisconsin, dated January 24, 1933. 
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36. Attached hereto as Exhibit 43 is a copy of correspondence of Mr. Watkins dated 

January 31, 1934. 

37. Attached hereto as Exhibit 44 is a copy of a memo from Commissioner Collier to 

Secretary Ickes dated February 26, 1934. 

38. On August 13, 2001, the Tribe sent correspondence to the BIA stating “the 

question of who owns the right-of-way has been a frequent question.... [t]his 

question of ownership was present to the Great Lakes Agency Superintendent in 

1972…” See attached Exhibit 45 and received as part of the March 21, 2015 

FOIA Response.    

39. On July 19, 2005 the Tribe sent correspondence to BIA to notify them of the 

existence of a treaty-reserved trust land on the Oneida Reservation.  See attached 

Exhibit 46 and received as part of the March 21, 2015 FOIA Response.    

40. On May 29, 2008, the Tribe sent correspondence to DOI referencing a meeting on 

April 24, 2008 where they met “to discuss the trust status of a former railroad 

right-of-way traversing the Oneida Reservation.”  See attached Exhibit 47 and 

received as part of the March 21, 2015 FOIA Response.    

41. Attached as Exhibit 48  is a copy of Stevens v. County of Brown, C.A. No. 307, 

E.D. Wis. 10 (1933). 

42. Attached as Exhibit 49 is a copy of United States v. Hall, 171 F. 214 (1909). 

43. Attached hereto as Exhibit 50 is a copy of an email that was sent to the Solicitor’s 

Office on July 21, 2010. 
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Dated this 2nd day of June, 2015 

s/ Frank W. Kowalkowski    
Frank W. Kowalkowski 

 
 
Subscribed and sworn to before me 
this 2nd day of June, 2015. 
 
s/Kay A. Marquardt     
Notary Public in and for the State of Wisconsin 
My Commission expires: 9/19/2017 . 
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Marquardt, Kay A. 

From: sol.foia@sol.doi.gov 
Sent: 
To: 

Friday, August 23, 2013 2:37 PM 
Clevers, Jenna E. 

Subject: Receipt of Your DOl FOIA Request 

On 08/23/2013 at 1:36:53 PM you submitted the following request to so l.foi a@sol.doi.gov: 

1. Bureau or office to receive request: 
Office of the Solicitor (SOL) 

2. Description of records being sought: 
Carl J. Artman, Godfrey & Kahn, s.c., prepared a Memorandum to Maria Wiseman, United 
States Department of the Interior, Office of the Solicitor, and Karen Lindquist, United States 
Department of the Interior, Office of the Solicitor, dated May 13, 2009, regarding Status of the 
Railroad Right-of-Way Land within the Oneida Tribe of Indians ofWisconsin Reservation. I am 
requesting a copy of any documents which were prepared in response to the May 13, 2009 
Memorandum, including any correspondence or memorandum addressed to Carl J. Artman. I am 
also requesting a copy of any documents which reference the May 13, 2009 Memorandum. 

3. Desired Format ofDisclosure: 
Electronic format via email 

4. Expedite process of request? 
Ifyes, why: 
Certification: 

5. Filing a request on behalf of another party? No 
If yes, which party? 

FEES AND WAIVERS 

1. Requestor: 
o affiliated with a private corporation and am seeking information for use in the company's 

business 
o Affiliation: 

2. Willing to pay for FOIA request processing? I agree to pay all applicable fees. 
3. Meet fee waiver criteria? 

Fee Waiver Justification: 

NAME AND CONTACT INFORMATION 

Name: Jenna Clevers 
Street: 318 S. Washington Street, Suite 300 
City: Green Bay 
State or Country: WI 
Zip or Postal Code: 54301 
Home or business address: Business 
E-mail address: jclevers@dkattorneys.com 

1 
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Organization (if applicable): Davis & Kuelthau, s.c. 
Phone: 920.431.2227 
Fax: 920.431.2267 

2 
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United States Department of the Interior 
OFFICE OF THE SPECIAL TRUSTEE FOR AMERICAN INDIANS 

Washington, D.C. 20240 

SOL-2013-0102 

Jenna Clevers 
Davis & Kuelthau, s.c. 
318 S. Washington Street, Suite 300 
Green Bay, WI 54301 

Dear Ms. Clevers: 

September 27,2013 

On August 23, 2013, you filed a Freedom oflnformation Act (FOIA) request with the U.S. Department of 
the Interior, Office of the Solicitor. Your request was regarding information concerning: 

"Carl J. Artman, Godfrey & Kahn, s.c., prepared a Memorandum to Maria Wiseman, United States 
Department of the Interior, Office of the Solicitor, and Karen Lindquist, United States Department 
of the Interior, Office of the Solicitor, dated May 13, 2009, regarding Status of the Railroad Rightof
Way Land within the Oneida Tribe of Indians of Wisconsin Reservation. I am requesting a 
copy of any documents which were prepared in response to the May 13, 2009 Memorandum, 
including any correspondence or memorandum addressed to Carl J. Artman. I am also 
requesting a copy of any documents which reference the May 13, 2009 Memorandum." 

I am writing today to respond to your request on behalf of the Office of the Solicitor. In 
response to your letter, the Department has searched its records and located 94 pages documents 
responsive to your request. However, the documents have been withheld in ull on the basis of 
FOIA Exemption 5, which protects internal Federal government documents that are both pre
decisional and deliberative, or are work-product or attorney-client privileged. 

Attorney Client 

Exemption 5 allows an agency to withhold "inter-agency or intra-agency memorandums or 
letters which would not be available by law to a party ... in litigation with the agency" (5 U.S.C. 
§ 552 (b)(5)). As such, the Exemption 5 "exempt[s] those documents ... normally privileged in 
the civil discovery context." National Labor Relations Bd. v. Sears Roebuck & Co., 421 U.S. 
132 (1975). The exemption incorporates the privileges that protect materials from discovery in 
litigation. These privileges include deliberative process, confidential commercial information, 
attorney work-product, and attorney-client. Id. at 149; see also Federal Open Market Committee 
v. Merrill, 443 U.S. 340, 363 (1979) (finding a confidential commercial information privilege 
under Exemption 5). 
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Attorney Work-Product Privilege 

The attorney work-product privilege protects documents and other memoranda prepared by an 
agency attorney in contemplation of litigation, including administrative proceedings. See 
Hickman v. Taylor, 329 U.S. 495, 509-10 (1947); Fed. R. Civ. P. 26(b)(3). Its purpose is to 
protect the adversarial trial process by insulating the attorneys' preparation from scrutiny. It 
covers all litigation-related documents prepared by an attorney or under his/her direction, such as 
reports prepared by a consultant or a program employee, which were prepared in reasonable 
anticipation of litigation. The privilege still applies after a case has ended, or even if it never was 
begun, as long as it was reasonably contemplated. Attorney work-product documents may be 
withheld in their entirety because the attorney work-product privilege protects facts. 

Angela Kelsey, Attorney-Advisor with the Office of the Solicitor, Division oflndian Affairs, was 
consulted in reaching this decision. Lance Purvis, Acting FOIA Officer, Office of the Solicitor, is 
responsible for making this decision. 

You may file a FOIA appeal by writing to the FOIA Appeals Officer, U.S. Department of the Interior, 
1849 C Street, N.W., MS 6556- MIB, Washington, D.C. 20240. Your appeal letter must be received no 
later than 30 workdays after the date of our final response. Your appeal letter must be marked, both on its 
envelope and at the top of its first page, with the legend "FREEDOM OF INFORMATION APPEAL." 
Your appeal letter must be accompanied by a copy ofyour original FOIA request, a copy of this letter, 
and a brief explanation of why you believe that this decision is in error. 

There is no billable fee for the processing of this request. This concludes the Office of the Solicitor's 
response to your request. 

If you have any questions regarding any of the issues discussed in this letter, you may contact me by fax 
at 202-208-5206, email at. lance.purvis@sol.doi.gov, or by mail at U.S. Department of the Interior, Office 
of the Solicitor, MS 6429, Washington, D.C. 20240. 

Sincerely, 

ct~Y~ 
Lance Purvis 
Acting Office of the Solicitor FOIA Officer f 
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United States Departtnent of the Interior 
OFFICE ()F THE SECRI<:'rARY 

Jenna Clevers, Associate 
Davis & Kuelthau, S.C. 
318 S. Washington Street, Suite 300 
Green Bay, WI 54301 

RE: FOIA Request BIA-2013-02027 

Dear Ms. Clevers, 

Washington, DC: 20240 

OCT 29 20f3 

This letter is in response to your Freedom of Information Act (FOIA) request of August 23, 
2013, in which you seek, ucarl J Artman, Godfrey & Kahn, S.C., prepared a Memorandum to 
Maria Wiseman, United States Department of the Interior, Office of the Solicitor, and Karen 
Lindquist, United States Department of the Interior, Office of the Solicitor, dated May 13, 2009, 
regarding Status of the Railroad Right-of-Way Land within the Oneida Tribe of Indians of 
Wisconsin Reservation. I am requesting a copy of any documents which were prepared in 
response to the May 13, 2009 Memorandum, including any correspondence or memorandum 
addressed to Carl J Artman. I am also requesting a copy ofany documents which reference the 
May 13, 2009 Memorandum. " 

Your request was referred to the Bureau of Indian Affairs FOIA Office for proeessing on 
September 9, 2013 and assigned Request No. BIA-2013-02027. Please reference this number in 
any future communications regarding your request. 

We have classified your request as an "other-use" request. As an "other-use" requester, you are 
entitled to receive 2 hours of search time and 1 00 pages of duplication of responsive records 
without charge before being asked to pay for document search and reproduction. However, the 
Department of the Interior does not bill for FOIA fees when they do not exceed $50.00. (43 
C.P.R. §2.49). The fee incurred in responding to your request did not exceed $50.00 and has 
been waived. 

We have conducted a search for documents in the Midwest BIA Region, Assistant Secretary -
Indian Affairs (AS-IA), and American Indian Records Repository (AIRR) in Lenexa, Kansas. 
Five documents were located, consisting of201 pages ofwhich are being released to you in 
entirety. You may also submit a FOIA request to the Office ofthe Solicitor or Office ofthe 
Secretary, this response is a search of Indian Affairs records only. 

For your infmmation, Congress excluded three discrete categories of law enforcement and 
national security records from the requirements ofFOIA. See U.S.C. §552(c) (2006) & Supp. IV 
(20 1 0). This response is limited to those records that are subject to the requirements of the 
FOIA. This is a standard notification that is given to all our requesters and should not be taken 
as an indication that excluded records do, or do not, exist. 
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This concludes our response to your request. If you have any questions regarding this response, 
please contact Hillary Renick, FOIA Specialist, at (202) 513-7781. 

SiiiC'I'CIV, 

f01i .jJ f!Jv,,hf/J/ 
r~:phn · J. Berwald 
Acting IA FOIA Officer 
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August 26, 2013 

Mr. Quentin M. Jones, Chief (Acting) 
Division of Land Titles and Records 
MS-4620-MIB 
1849 C Street, N. W. 
Washington, D.C. 20240 

Re: FOIA Request 

Dear Mr. Jones: 

KUELTHAU 
attorneys at law 

The following is a request for information under the federal Freedom of Information Act, 5 
U.S.C. § 552. On behalf of the Village of Hobart, in Brown County, Wisconsin, I am requesting 
access to and/or copies of the following: 

1. Title documents, ownership records, title status reports, instruments, conveyance 
and encumbrance documents, and any other documents showing uhe status of title 
ownership, for the period of 2000 to the present, for the following parcels of land 
in the Village of Hobart, as described in the enclosed Affidavit of Easement 
Cancellation, and accompanying documents, including the Railroad Survey, 
recorded with the Brown County Register of Deeds on October 18, 2007: 

HB-l036 (Tax Legal Description: 12.946 AC M/L; R-0-W OVER SEC 19 T24N 
R20E). 

HB-1330 (Tax Legal Description: 1.047 AC M/L; R-0-W OVER INDIAN 
CLAIM 153 ONEIDA RESERVATION). 

HB-1342-1 (Tax Legal Description: 1.408 AC M/L; R-0-W OVER INDIAN 
CLAIM 154 ONEIDA RESERVATION). 

HB-1364-1 (Tax Legal Description: 0.533 AC M/L; R-0-W OVER INDIAN 
CLAIM 164A ONEIDA RESERVATION). 

Phone 920.435.9371! Direct 920.431.2227 Fax 920.431.2267 

319 S. Washington Stroot Suite 300, Groen Buy, WI 54301 

jclever~@dkattomeys.com 
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HB-1368-1 (Tax Legal Description: 1.113 AC M/L; R-0-W OVER INDIAN 
CLAIM 171 ONEIDA RESERVATION). 

HB-1372 (Tax Legal Description: 1.910 AC M/L; R-0-W OVER INDIAN 
CLAIM 172 ONEIDA RESERVATION). 

HB-1380 (Tax Legal Description: 1.197 AC M/L; R-0-W OVER INDIAN 
CLAIM 173 ONEIDA RESERVATION). 

HB-1389 (Tax Legal Description: 6.011 AC M/L; R-0-W OVER INDIAN 
CLAIMS 174 & 177 ONEIDA RESERVATION). 

HB-1409-1 (Tax Legal Description: 0.786 AC M/L; R-0-W OVER INDIAN 
CLAIM 194 ONEIDA RESERVATION). 

HB-1410-1 (Tax Legal Description: 2.601 A~ M/L; R-0-W OVER INDIAN 
CLAIM 195 ONEIDA RESERVATION). 

HB-1414-1 (Tax Legal Description: 1.051 AC M/L; R-0-W OVER INDIAN 
CLAIM 196 ONEIDA RESERVATION). 

HB-1416 (Tax Legal Description: 1.991 AC MIL; R-0-W OVER INDIAN 
CLAIM 197 ONEIDA RESERV ATJON). 

HB-1420-1 (Tax Legal Description: 3.274 AC MIL; R~O-W OVER INDIAN 
CLAIM 198 ONEIDA RESERVATION). 

HB-1422 (Tax Legal Description: 3.056 AC M/L; R-0-W OVER INDIAN 
CLAIM 199 ONEIDA RESERVATION). 

HB-1425-1 (Tax Legal Description: 2.933 AC M/L; R-0-W OVER INDIAN 
CLAIM 200 ONEIDA RESERVATION). 

HB-1426-1 (Tax Legal Description: 1.314 AC M/L; R-0-W OVER INDIAN 
CLAIM 201 ONEIDA RESERVATION). 

HB-1428-1 (Tax Legal Description: 1.461 AC M/L; R-0-W OVER INDIAN 
CLAIM 202 ONEIDA RESERVATION). 

HB-1429-1 (Tax Legal Description: 5.861 AC M/L; R-0-W OVER INDIAN 
CLAIM 203 ONEIDA RESERVATION). 
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HB-742 (Tax Legal Description: 7.234 AC MIL; R-0-W OVER SEC 24 T24N 
R19E). 

HB-786 (Tax Legal Description: 2.241 AC MIL; R-0-W SEC 26 T24N R19E). 

I would like to receive the information in electronic format. 

I agree to pay reasonable duplication fees for the processing of this request in an amount not to 
exceed $500.00. However, please notify me prior to incurring any expenses in excess of that 
amount. 

If my request is denied in whole or part, I ask that you justify all deletions by reference to 
specific exemptions of the act. I will also expect you to release all segregable portions of 
otherwise exempt material. I, of course, reserve the right to appeal your decision to withhold any 
information or to deny a waiver of fees. 

I look forward to your reply within 20 business days, as the statute requires. 

Thank you for your assistance. I can be reached at 920.431.2227 with any questions or concerns. 

Very truly yours, 

Davis & Kuelthau, s.c. 

Enclosure 

cc: Village of Hobart (via e-mail) 
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United States Department of the Interior 

l'N RllPI.Y REFER TO: 

FOIA #BIA-2013-02012 

Jenna E. Clevers, Attorney 
Davis & Kuelthau 
318 S. Washington Street, Suite 300 
Green Bay, WI 54301 

Dear Ms. Clevers: 

BUREAU OF INDIAN AFFAIRS 
Great Plains Regional Office 

115 Fourth Avenue S.E. 
Aberdeen, South Dakota 5740 I 

DEC 2 0 2013 

This is in response to your Freedom of Information Act (FOIA) request dated August 26,2013, 
FOIA No. BIA-2013-02012. In this request you are asking for copies oftitle documents, 
ownership records, title status reports, instruments, conveyance and encumbrance documents, 
and any other documents showing the status of title ownership, for the period of 2000 to present 
for 20 parcels ofland in the Village of Hobart, in Brown County, Wisconsin. 

We have received notification that your payment in the amount of $2,403 was received in 
Reston, VA. Enelosed ate copies of the documents you requested. 

We have been asked to inform all of our FOIA requestors that Congress excluded three discrete 
categories of law enforcement and national security records from the requirements ofFOIA. See 
5 U.S.C. § 552(c) (2006) & Supp. IV (2010). This response is limited to those records that are 
subject to the requirements of the FOIA. This is a standard notification that is given to all our 
requesters and should not be taken as an indication that excluded records do, or do not, exist. 

As part of the 2007 FOIA amendments, the Office of Government Information Services (OGIS) 
was created to offer mediation services to resolve disputes between FOIA requesters and Federal 
agencies as a non-exclusive alternative to litigation. Using OGIS services does not affect your 
right to pursue litigation. If you are requesting access to your own records (which is considered 
a Privacy Act request), you should know that OGIS does not have the authority to handle 
requests made under the Privacy Act of 1974. You may contact OGIS in any ofthe following 
ways: 

Office of Government Information Services 
National Archives and Records Administration 
(OGIS) 8601 Adelphi Road 
College Park, MD 20740-6001 
E-mail: ogis@nara.gov 
Web: http://ogis.archives.gov 
Telephone: 202~ 741-5770 
Facsimile: 202-741-5769 
Toll-free: 1-877-684-6448 

This completes our response to your request. 
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If you have any questions or require further information, please contact Charissa Peterson, Legal 
lnstrwnents Examiner, at (605) 226-7393, or Peggy Geffre, Regional FOJA Coordinator, at (605) 
226-7343. 

Sincerely, 

7J ~ -- J }J-v---=-
ACT/t, Regional Di'rector 0 

Enclosures 
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·~DAVIS: KUELTHAU 

October 7, 2013 

Brown County Property Listing Department 
Attn: Custodian of Records 
P.O. Box 23600 
Green Bay, WI 54305-3600 

Brown County Register of Deeds 
Attn: Custodian of Records 
P.O. Box 23600 
Green Bay, WI 54305-3600 

Atty. Juliana M. Ruenzel 
Brown County Corporation Counsel 
P.O. Box 23600 
Green Bay, WI 54305-3600 

RE: Public Records Request 

To Whom It May Concern: 

attorneys at law 

This is a public records request pursuant to Wis. Stat. § 19.3 5. Inasmuch as some of the 
documents requested may be in the custody of one or more legal custodians, this correspondence 
is addressed to all of you in the hopes offacilitating a coordinated response. 

Please forward me copies of the following documents: 

1. Any and all documents, including e-mail correspondence, related to the Affidavit of 
Easement Cancellartion recorded with the Register of Deeds on October 18, 2007 as 
Document No. 2337382. 

2. Any and all documents, including e-mail conespondence, related to the change in 
title that occurred for the parcels listed below after October 18, 2007: 

IIB-1036 (Tax Legal Description: 12.946 AC M/L; R-0-W OVER SEC 
19 T24N R20E). 

HB-1330 (Tax Legal Description: 1.047 AC M/L; R-0-W OVER 
INDIAN CLAIM 153 ONEIDA RESERVATION). 

Phono 920.4~15.9378 Direct 9?.0.431.2721 Fa~ g:>OA31 2.261 

:!11l S. \1\/cwhin\jton Stroe>l 8 uitn 300, Groen B~1y, WI M:.i01 

fki)Willkow~;kl@dkattorr,eys.<.>om 

BROOKFIELD ! GREEN BAY ! MADISON MILWAUKEE OSHKOSH ' SHEBOYGAN 
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October 7, 2013 
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HB-1342-1 (Tax Legal Description: 1.408 AC M/L; R-0-W OVER 
INDIAN CLAIM 154 ONEIDA RESERVATION). 

HB-1364-1 (Tax Legal Description: 0.533 AC M/L; R-0-W OVER 
INDIAN CLAIM 164A ONEIDA RESERVATION). 

HB-1368-1 (Tax Legal Description: 1.113 AC M/L; R-0-W OVER 
INDIAN CLAIM 171 ONEIDA RESERVATION). 

HB-1372 (Tax Legal Description: 1.910 AC M/L; R-0-W OVER 
INDIAN CLAIM 172 ONEIDA RESERVATION). 

HB-1380 (Tax Legal Description: 1.197 AC M/L; R-0-W OVER 
INDIAN CLAIM 173 ONEIDA RESERVATION). 

HB-1389 (Tax Legal Description: 6.011 AC M/L; R-0-W OVER 
INDIAN CLAIMS 174 & 177 ONEIDA RESERVATION). 

HB-1409-1 (Tax Legal Description: 0.786 AC M/L; R-0-W OVER 
INDIAN CLAIM 194 ONEIDA RESERVATION). 

HB-1410-1 (Tax Legal Description: 2.601 AC M/L; R-0-W OVER 
INDIAN CLAIM 195 ONEIDA RESERVATION). 

HB-1414-1 (Tax Legal Description: 1.051 AC M/L; R-0-W OVER 
INDIAN CLAIM 196 ONEIDA RESERVATION). 

HB-1416 (Tax Legal Description: 1.991 AC M/L; R-0-W OVER 
INDIAN CLAIM 197 ONEIDA RESERVATION). 

HB-1420-1 (Tax Legal Description: 3.274 AC M/L; R-0-W OVER 
INDIAN CLAIM 198 ONEIDA RESERVATION). 

HB-1422 (Tax Legal Description: 3.056 AC M/L; R-0-W OVER 
INDIAN CLAIM 199 ONEIDA RESERVATION). 

HB-1425-1 (Tax Legal Description: 2.933 AC MIL; R-0-W OVER 
INDIAN CLAIM 200 ONEIDA RESERVATION). 

HB-1426-1 (Tax Legal Description: 1.314 AC M/L; R-0-W OVER 
INDIAN CLAIM 201 ONEIDA RESERVATION). 
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HB-1428-1 (Tax Legal Description: 1.461 AC M/L; R-0-W OVER 
INDIAN CLAIM 202 ONEIDA RESERVATION). 

HB-1429-1 (Tax Legal Description: 5.861 AC MIL; R-0-W OVER 
INDIAN CLAIM 203 ONEIDA RESERVATION). 

HB-742 (Tax Legal Description: 7.234 AC M/L; R-0-W OVER SEC 24 
T24N R19E). 

HB-786 (Tax Legal Description: 2.241 AC M/L; R-0-W SEC 26 T24N 
Rl9E). 

3. Any and all documents showing federal approval of t.fte change m title that 
occurred for the above-referenced parcels after October 18, 2007. 

4. Any and all documents in the Register of Deed ' records and any other depmtments' 
records showing why t he title to he above-referenced parcels was changed after 
October 8, 2007. 

5. To the extent not produced in response to the above requests, any and all documents 
received from the Oneida Tribe of Indians of Wisconsin related to the above
referenced parcels from 2000 to the present. 

6. To the extent not produced in response to the above requests, any and all documents 
received from the United States, or any of its departments or agencies, related to the 
above-referenced parcels from 2000 to the present. 

Pursuant to the guidelines set by the Attorney General, please forward these documents to us 
within ten (1 0) days. In the event that there are any questions or any clarification needed 
regarding these requests, please feel free to contact me. In the event that the documents 
requested are voluminous, please contact me to explore the possibility of viewing the documents. 
Also, please let me know if there is a requirement of prepayment for any of these documents. 

Very truly yours, 

Davis & Kuelthau, s.c. 

Frank W. Kowalkowski 
Jenna E. Clevers 
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CORPORATION COUNSEL OFFICE 

g'~~ 

305 E. Walnut Street, Suite 680 
P.O. Box 23600 
Green Bay, WI 54305-3600 Juliana M. Ruenzel 

.... _ .... - ... --C~oration Counse l 
PHONE (920) 448-4006 
FAX (920) 448-4003 
ruenzel_jm@co.brown.wl.us 

November 7, 2013 

Attorney Frank Kowalkowski 
Davis & Kuelthau 
318 S. Washington Street, Suite 3 00 
Green Bay, WI 54301 

RE: Open Records Request Easement Cancellation recorded October 18, 2007 

Dear Mr. Kowalkowski: 

The County has located your documents regarding your open records request on the 
Easement Cancellation recorded on October 18, 2007. The departments have submitted 
the documents attached which meet your request. As it is clear you already have the Quit 
Claim Deed, document No. 1403221, I have not included that document with your 
request, nor charged you for said document. 

Please find attached the time sheets for location fees from the Brown County Property 
Lister, Register of Deeds and Corporation Counsel office indicating the total actual cost 
involved in the location of the documents your requested to be as follows: 

Register of Deeds Office 
Property Listing Office 
Corporation Counsel Office 
Total location fee 

10.33 hours@ $27.54perhour= $ 284.49 
8.5 hours@ $49.02 per hour=$ 416.67 
7.25 hours@ $65.75 per hour= $ 476.69 

$1,177.85 

Further, you will find attached the cost sheet for copies of the documents requested 
totaling $643.00. 

Based on the costs involved the total due for this request is as follows: 

Location Costs 
Copy Charge 
Postage and Handling 3 lbs. 3.8 oz 
TOTAL DUE 

$1,177.85 
643.00 

-~8:..!.....4!..::::;.5 ($7.45 postage+ $1.00 envelope) 
$1,829.30 
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Prepayment 
Total Due 
Refund enclosed 

$ 2,] 81.44 
- 1,829.30 

$ 352. I 4 

Page2 
Davis & Kuelthau 
Open Records Request 
November 7, 2013 

Please find enclosed a check from Brown County in the amount of$ 352.14 as the refund 
due you on this request. 

Open records denials are subject to review by mandamus under Wis. Stat. §19.37 (1) or 
upon application to the Attorney General or District Attorney. Wis. Stat. §19.35 (4)(b). 

Very truly yours, 

~=-~·~/ 
Brown County Corporation Counsel 

Enc: Copies as requested 
Location cost sheets for Register of Deeds, Property Lister and Corporation Counsel 
Copy charge sheet 
Refund check 

cc: Cathy, Williquette Lindsay, Register of Deeds 
James Wallen, Manager Property Listing 
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D DAVIS : KUELTHAU 

February 27,2014 

Midwest Region Office 
Bureau of Indian Affairs 
Department of the Interior 
Norman Pointe II Building 
5600 W. American Blvd., Suite 500 
Bloomington, MN 55347 

Re: FOIA Request 

To Whom It May Concern: 

attorneys at law 

The following is a request for inf01mation under the federal Freedom of Information Act, 5 
U.S.C. § 552. On behalf of the Village of Hobart, in Brown County, Wisconsin, I am requesting 
copies ofthe following: 

1. Any and all documents showing whether the parcels of land listed below are in 
tl1Us:t, including land index reports, title status reports, maps, title documents, 
ownership records, instruments, conveyance and encumbrance documents, and 
any other documents showing the status of title ownership for the following 
parcels of land located within the Village ofHobart, Brown County, WI: 

HB-1036 (Tax Legal Description: 12.946 AC M/L; R-0-W OVER SEC 19 T24N 
R20E). 

HB-1330 (Tax Legal Description: 1.047 AC M/L; R-0-W OVER INDIAN 
CLAIM 153 ONEIDA RESERVATION). 

HB-1342-1 (Tax Legal Description: 1.408 AC M/L; R-0-W OVER INDIAN 
CLAIM 154 ONEIDA RESERVATION). 

HB-1364-1 (Tax Legal Description: 0.533 AC MIL; R-0-W OVER INDIAN 
CLAIM 164A ONEIDA RESERVATION). 

Pt1one 920.43S.I):378 Diroct 9:'?0.431.22.27 F<1x 920.431.?.267 

:l1 B S. Washington StrMt StJite :lOO, Green Bay, WI 54~~01 

jcleven;~i'dk·c;ttome'f5. COrn 
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HB-1368-1 (Tax Legal Description: 1.113 AC M/L; R-0-W OVER INDIAN 
CLAIM 171 ONEIDA RESERVATION). 

HB-1372 (Tax Legal Description: 1.910 AC M/L; R-0-W OVER INDIAN 
CLAIM 172 ONEIDA RESERVATION). 

HB-1380 (Tax Legal Description: 1.197 AC M/L; R-0-W OVER INDIAN 
CLAIM 173 ONEIDA RESERVATION). 

HB-1389 (Tax Legal Description: 6.011 AC M/L; R-0-W OVER INDIAN 
CLAIMS 174 & 177 ONEIDA RESERVATION). 

HB-1409-1 (Tax Legal Description: 0.786 AC MIL; R-0-W OVER INDIAN 
CLAIM 194 ONEIDA RESERVATION). 

HB-1410-1 (Tax Legal Description: 2.601 AC M/L; R-0-W OVER INDIAN 
CLAIM 195 ONEIDA RESERVATION). 

HB-1414-1 (Tax Legal Description: 1.051 AC M/L; R-0-W OVER INDIAN 
CLAIM 196 ONEIDA RESERVATION). 

HB-1416 (Tax Legal Description: 1.991 AC M/L; R-0-W OVER INDIAN 
CLAIM 197 ONEIDA RESERVATION). 

HB-1420-1 (Tax Legal Description: 3.274 AC MIL; R-0-W OVER INDIAN 
CLAIM 198 ONEIDA RESERVATION). 

HB-1422 (Tax Legal Description: 3.056 AC M/L; R-0-W OVER INDIAN 
CLAIM 199 ONEIDA RESERVATION). 

HB-1425-l (Tax Legal Description: 2.933 AC M/L; R-0-W OVER INDIAN 
CLAIM 200 ONEIDA RESERVATION). 

HB-1426-1 (Tax Legal Description: 1.314 AC M/L; R-0-W OVER INDIAN 
CLAIM 201 ONEIDA RESERVATION). 

HB-1428-1 (Tax Legal Description: 1.461 AC M/L; R-0-W OVER INDIAN 
CLAIM 202 ONEIDA RESERVATION). 

HB-1429-1 (Tax Legal Description: 5.861 AC MIL; R-0-W OVER INDIAN 
CLAIM 203 ONEIDA RESERVATION). 
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HB-742 (Tax Legal Description: 7.234 AC M/L; R-0-W OVER SEC 24 T24N 
R19E). 

HB-786 (Tax Legal Description: 2.241 AC MIL; R-0-W SEC 26 T24N R19E). 

I agree to pay reasonable duplication fees for the processing of this request in an amount not to 
exceed $500.00. However, please notify me prior to incurring any expenses in excess of that 
amotmt. 

If my request is denied in whole or part, I ask that you justify all deletions by reference to 
specific exemptions of the act. I will also expect you to release all segregable portions of 
otherwise exempt material. I, of course, reserve the right to appeal your decision to withhold any 
information or to deny a waiver of fees. 

I look forward to your reply within 20 business days, as the statute requires. 

Thank you for your assistance. I can be reached at 920.431.2227 with any questions or concerns 
regarding this FOIA Request. 

Very truly yours, 

Davis & Kuelthau, s.c. 

/ ) V\ f (_' ( 1 

JL'nUu E. Clevers 

(., 7 

cc: Village of Hobart (via e-mail) 

Case 1:10-cv-00137-WCG   Filed 06/02/15   Page 19 of 24   Document 91-1Case 1:10-cv-00137-WCG   Filed 06/02/15   Page 19 of 24   Document 91



IN RKPLY REF£R TO: 

BIA-2014-00646 

United States Department of the Interior 
BUREAU OF INDIAN AFFAIRS 

Creat Lakes Agency 
916 Lake Shore Drive V-lr>st 

Ashlanci, Wisconsin 5-t306 ·135/' TAKE PRIDE 
INAMERICA 

CERTIFIED MAIL RECEIPT NO.: 7004 2890 0003 93 20 7851 
Return receipt requested 

March 27, 2014 

J enna E. Clevers 
Davis & Kuelthau, S.C. 
318 S. Washington Street 
Suite 300 
Green Bay, WI 54301 

Dear Ms. Clevers: 

This letter acknowledges receipt as well as provides a final response to your Freedom of 
Information Act (FOIA) request, dated February 27, 2014, and received at the Great Lakes 
Agency on March OS, 2014, in which you requested copies of"Any and all documents 
showing whether the parcels of land listed below are in trust, including land index reports, 
title status reports, maps, title documents, ownership records, instruments, conveyance 
and encumbrance documents, and any other documents showing the status of title 
ownership for the following parcels of land located within the Village of Hobart, Brown 
County, WI: 

1. HB-1036 (Tax Legal Description: 12.946 AC M/L; R-0-W OVER SEC 19 T24N R20E). 
2. HB-1330 (Tax Legal Description: 1.047 AC M/L; R-0-W OVER INDIAN CLAIM 153 

ONEIDA RESERVATION). 
3. HB-1342-1 (Tax Legal Description: 1.408 AC M/L; R-0-W OVER INDIAN CLAIM 154 

ONEIDA RESERVATION). 
4. HB-1364-1 (Tax Legal Description: 0.533 AC M/L; R-0-W OVER INDIAN CLAIM 

164A ONEIDA RESERVATION). 
5. HB-1368-1 (Tax Legal Description: 1.113 AC M/L; R-0-W OVER INDIAN CLAIM 171 

ONEIDA RESERVATOIN). 
6. HB-1372 (Tax Legal Description: 1.910 AC M/L; R-0-W OVER INDIAN CLAIM 172 

ONEIDA RESERVATOIN). 
7. HB-1380 (Tax Legal Description: 1.197 AC M/L; R-0-W OVER INDIAN CLAIM 173 

ONEIDA RESERVATOIN). 
8. HB-1389 (Tax Legal Description: 6.011 AC M/L; R-0-W OVER INDIAN CLAIM 174 & 

177 ONEIDA RESERVATOIN). 
9. HB-1409-1 (Tax Legal Description: 0.786 AC M/L; R-0-W OVER INDIAN CLAIM 194 

ONEIDA RESERVATOIN). 
10. HB-1410-1 (Tax Legal Description: 2.601 AC M/L; R-0-W OVER INDIAN CLAIM 195 

ONEIDA RESERVATOIN). 
11. HB-1414-1 (Tax Legal Description: 1.051 AC M/L; R-0-W OVER INDIAN CLAIM 196_ 
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ONEIDA RESERVATOIN). 
12. HB-1416 (Tax Legal Description: 1.991 AC M/L; R-0-W OVER INDIAN CLAIM 197 

ONEIDA RESERVATOIN). 
13. HB-1420-1 (Tax Legal Description: 3.274 AC M/L; R-0-W OVER INDIAN CLAIM 198 

ONEIDA RESERVATOIN). 
14. HB-1422 (Tax Legal Description: 3.056 AC M/L; R-0-W OVER INDIAN CLAIM 199 

ONEIDA RESERVATOIN). 
15. HB-1425-1 (Tax Legal Description: 2.933 AC M/L; R-0-W OVER INDIAN CLAIM 200 

ONEIDA RESERVATOIN). 
16. HB-1426-1 (Tax Legal Description: 1.314 AC M/L; R-0-W OVER INDIAN CLAIM 201 

ONEIDA RESERVATOIN). 
17. HB-1428-1 (Tax Legal Description: 1.461 AC M/L; R-0-W OVER INDIAN CLAIM 202 

ONEIDA RESERVATOIN). 
18. HB-1429-1 (Tax Legal Description: 5.861 AC M/L; R-0-W OVER INDIAN CLAIM 203 

ONEIDA RESERVATOIN) . 
19. HB-742 (Tax Legal Description: 7.234 AC M/L; R-0-W OVER SEC 24 T24N R19E). 
20. HB-786 (Tax Legal Description: 2.241 AC M/L; R-0-W OVER SEC 26 T24N R19E)." 

Requests for Department records are prosessed as one made pursuant to the Freedom of 
Information Act (FOIA), 5 U.S.C. §552 and 43 CFR Part 2. Your FOIA request has been 
assigned FOIA Control No. BIA-2014-00646. Please include this number on all 
correspondence associated with this particular FOIA. 

There are four categories of requestors for the purposes of determining fees: commercial, 
educational and non-commercial scientific institutions, new media and all other. The 
bureau's decision to place your client's FOIA request in a particular fee ce~t egory is made on 
a case-by-case basis depending on Lhc in fo rmati.o tt S\Jll'ni tted i.n Lh rcqu st and l he 
req nestor iden ti ty ( 43 CFR §2. 7). We hnv de t ·r·rn in ' I tln t your ·11 e nt' s FO I A t' q uest falls 
under the "AU Other'' requester ca t - rl)ry !'or de term inin g F ··e · fo r 1 rocessi ng th is FOIA 
request. As stated in 43 CFR §2.39 (a), "All Other" requesters a r · charged f . es for do · tment 
search and duplication, except the first two hours of s ·.arch tim " and the fi rst 100 pag s of 
duplica tion are without charge. As a matter of policy, the Department does no t bill FOIA 
requesters for fees incurred for processing thejr FOIA request when the fees do no t exceed 
$50.00. You would have been no tified in w riting and asked for yo ur written assura nce to 
pay the appropriate fees associated with your FOIA request if t he processin g fees exceeds 
the $500.00 you agreed to pay for processing this FOIA request( 43 CFR §2.6). 

We..have conducted a thorough and diligent search ofthe reco1ds mainta ined a t the Bureau 
of Indian Affai ·s, Grea t Lakes Agency, and the Midwest Regional Office, and hav not 
located any documents responsive o your request. 

In accordance with 43 CFR §2.57 (a)(3) you must be advised of your appeal rights when 
informing you we have no records responsive to your FOIA request. If you believe this 
response to be incorrect or that the search was inaccurate, then you may treat this 
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correspondence as a full denial of your request and may a ppea l this response to the F lA 
Appeals Officer. The FOIA Appeals Officer must receive your FOIA appea l no later than 30 
workdays from the date of this final letter responding to your FOIA request. Appeals 
arriving or delivered after 5 p.m. E.T., Monday through Friday, will be deemed received on 
the next workday. Your appeal must be in writing and addressed to: 

Freedom of Information Act Appeals Officer 
Department of the Interior 

Office of the Solicitor 
1849 C Street, NW, MS 6556 

Washington, DC 20240 

You must include with your appeal copies of all correspondence between you and the 
bureau concerning your FOIA request, including a copy of your original FOIA request and 
this denial letter. Failure to include this documentation with your appeal will result in the 
Department's rejection of your appeal. The appeal should be marked, both on the envelope 
and the face of the Letter, with the legend, "FREEDOM OF INFORMATION APPEAL." Your 
letter should include in as much detail as possible any reason(s) why you believe the 
bureau's response is in error. 

For your information, Congress excluded three discrete categories of law enforcement and 
national security records from the requirements ofFOIA. See 5 U.S.C. §552(c) (2006 & 
Supp. IV (2010)). This response is limited to those records that are subject to the 
requirements of FOIA. This is a standard notification that is given to all our requestors and 
should not be taken as an indication that excluded records do, or do not, exist. 

If you have additional questions, you may contact Marion K. Duffy, FOIA Coordinator at: 
(715) 682-4527 ext. 401. 

Sincerely, 

Superintendent 

cc: M. McCormick, FOIA Coordinator, Midwest Region 
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February 27, 2014 

Mr. Quentin M. Jones, Chief (Acting) 
Division of Land Titles and Records 
MS-4620-MIB 
1849 C Street, N.W. 
Wash'ington, D.C. 20240 

Re: FOIA Request 

Dear Mr. Jones: 

;KUELTHAU 
attorneys at law 

The following is a request for information tmder the federal Freedom of Information Act, 5 
U.S.C. § 552. On behalf of the Village of Hobart, in Brown County, Wisconsin, I am requesting 
copies of the following: 

1. Land index reports, title status reports, t itle documents, ownership records, 
instruments, conveyance and ene'llmbrance document-s, and any o'ther documents 
showing the . taius of title ownershiP. for all trust land located wjtbin the 
fo llowing section, township ranges, in the Village of Hobart, Brown County, WI: 

a. Section 3, Township 23 North, Range 19 East 

b. Section 34, Township 24 North, Range 19 East 

c. Section 27, Township 24 North, Range 19 East 

d. Section 25, Township 24 North, Range 19 East 

I agree to pay reasonable duplication fees for the processing of this request in an amount not to 
exceed $500.00. However, please notify me prior to incmTing any expenses in excess of that 
amount. 

If my request is denied in whole or part, I ask that you justify all deletions by reference to 
specific exemptions of the act. I will also expect you to release all segregable portions of 

Ptlono 920.435.9378 Direct 920.431.2227 F<t x 9~0.431.2267 

318 S. Wo~hington Stroot Suite 300, Groon Bay, WI 54a01 

jclev<m;~i'clk<Jilorneys.corn 
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otherwise exempt material. I, of course, reserve the right to appeal your decision to withhold any 
information or to deny a waiver of fees. 

I look forward to your reply within 20 business days, as the statute requires. 

Thank you for your assistance. I can be reached at 920.431.2227 with any questions or concerns 
regarding this FOIA Request. 

Very truly yours, 

Davis & Kuelthau, s.c. 

,1-\A ,,, J QJwuv 
J ·nna E. Clevers 

cc: Village of Hobart (via e-mail) 

Case 1:10-cv-00137-WCG   Filed 06/02/15   Page 24 of 24   Document 91-1Case 1:10-cv-00137-WCG   Filed 06/02/15   Page 24 of 24   Document 91



United States Departn1.ent of the Interior 
OFFICl ·: OF THE SECRETARY 

Ms . Jerma Clevers 
Davis Kuelthau Attorneys At Law 
3 J 8 S. Washington Street, Suite 300 
Green Bay, WI 54301 

Washington, D C 20240 

APR 1 5 2014 

RE: FOIA Control No. BIA-2014-00846 

Dear Jenna Clevers~ 

This letter is in response to your Freedom of Information Act (FOIA) request of February 27, 
2014, in which you seek, ''Land index reports, title status reports, Iitle documents, ownership 
records, instruments, conve.vance and encumbrance documents, and any other documents 
slunving the status qj' tille ownership, /(>r all trust land located 11;ithin the .fol101ving section. 
township, ranges, in the Villctge of Hobart, BroH'rt County, WI: a. Section 3, Township 23 North, 
Range 19 East; h. Section 34. Tovvnship 2-1 North. Range 19 East: c. Section 27. Tov1'nship 24 
North, Range 19 East: d. Section 25, ToH•nship 24 North, Range I 9 East. " 

Your request was referred to the Bureau of Indian Affairs FOJA Office for processing on April 2, 
2014, and assigned Request No. BIA-2014-00846. Please reference this number in any future 
communications regarding your request. 

e have conducted '<l sea ·chin the Bureau or Indian Al'fair-s .131/\ C~ntral OJfioe rust Services, 
D/BIA and AS-IA records and found no responsive documents. The Midwest Regional BIA 
Office responded to this request under BIA-20 14-00646. You initially addressed this request to 
Mr. Quentin Jones, who recently retired, and we apologize for the delay in assigning this request. 

If you feel this decision was made in error, you may appeal this decision to the FOIA Appeals 
Officer. The FOIA Appeals Officer must receive your FOIA Appeal no later than 30 workdays 
fi·om the date of this final letter responding to your FOIA request. Appeals arriving or delivered 
after 5 p.m. E.T., Monday through Friday, will be deemed received on the next workday. Your 
appeal must be in writing and addressed to: 

Freedom oflnt~-,rmation Act Appeals Officer 
Department of the Interior 

Office ofthe Solicitor 
1849 C Street, NW, MS 6556 

Washington, DC 20240 
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You must include with your appeal copies of all correspondence between you and the bureau 
concerning your FOIA request, including a copy of your original FOIA request and this denial 
letter. Failure to include this documentation with your appeal will result in the Department's 
rejection of your appeal. The appeal should be marked, both on the envelope and the face of the 
letter, with the legend "FREEDOM OF INFORMATION APPEAL." Your letter should include 
in as much detail as possible any reason(s) why you believe the bureau's response is in error. As 
part of the 2007 FOIA amendments, the OHice of Government Information Services (OGIS) was 
created to o1fer mediation services to resolve disputes between FOIA requesters and Federal 
agencies as a non-exclusive alternative to litigation. Using OGIS .services does not affect your 
right to pursue litigation. You may contact OGIS in any of the following ways: 

OfJice of Government Information Services 
National Archives and Records Administration 

8601 Adelphi Road. Room 2510 
College Park, MD 20740-6001 

Email: ogis@nnra.gov 
Telephone: (301) 837-1996 
Facsimile: (301) 837-0348 
Toll-Free: (877) 684-6448 

For your infonnation, Congress excluded tlu·ee discrete categories of law enforcement and 
national security records from the requirements of FOIA. See 5 U.S.C. §552(c) (2006) & Supp. 
IV (20 I 0). This response is limited to those records that are subject to the requirements of the 
FOJA. This is a standard notification that is given to all our requesters and should not be taken 
as an indication that excluded records do, or do not. exist. 

This concludes our response to your request. ff you have. any questions regarding this response, 
please feel H·ee to contact I Iillary Renick at (202) 513-7781 or HiJlary. Reuick@.Bia.Cjov. 

Sincerely, 

&::. B~ lA FOIA Officer 

Case 1:10-cv-00137-WCG   Filed 06/03/15   Page 2 of 27   Document 92



United States Department of the Interior 

In Reply Refer To: 
1278 (952) 
FOIA ES-2014-26 

Attorney Juliana M. Ruenzel 
3 05 E. Walnut Street 
Green Bay, WI 54301 

Dear Ms. Ruenzel: 

BUREAU OF LAND MANAGEMENT 
Eastern States 

7450 Boston Boulevard 
Springfield, Virginia 22153 

http://www.es.blm.gov 

June 19, 2014 

This letter is in response to your Freedom oflnformation Act (FOIA) request dated and 
received on June 2, 2014. 

In order to obtain an easement on a driveway to the Brown County's Golf Couse, you have 
requested information and/or documentation regarding who has ownership of the property in 
Brown County, Wisconsin. 

In response to your request, the Bureau of Land Managemen~ transferred title to the property in 
qw~stion on June 13, 1892 under t'fie Inaian Allotment Act o February 8, 1887 (24 Stat 88). At 
which time the lands were already designated as Native lands under the Treaty of February 8, 
1831 (7 Stat. 342). Current title would appear to be under the jurisdiction of the Oneida Tribe. 

To obtain an easement for Brown County you will need to contact: 

Oneida Nation of Wisconsin 
Division of Land Management 
4 70 Airport Drive 
Oneida, Wisconsin 54155 
(920) 869-1690 
(920) 869-1689 (Fax) 

Generally, the FOIA provides for the collection and processing of fees for FOIA requests. These 
fees can cover research, duplication, and review costs. However, the Department of the 
Interior's FOIA regulations provides for the waiver of fees if they do not exceed the $50 
threshold. The fee associated with your request was under $50; therefore you will not be 
charged. 

As of October 1, 2012, it is required for us to provide you with the following information: 
Congress excluded three discrete categories of law enforcement and national security records 
from the requirements of the FOIA. See 5 U.S.C. § 552(c) (2006 & Supp. IV (2010). This 
response is limited to those records that are subject to the requirements of the FOIA. This is a 
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standard notification that is given to all our requesters and should not be taken as an indication 
that excluded records do, or do not, exist." 

If you have any questions concerning your request, please contact Pam Mozina, FOIA 
Coordinator, at (703) 440-1561. 

Sincerely, 

PamMozina 
FOIA Coordinator 
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DAVIS I KUELTHAU 
! attorneys at law 

July 9, 2014 

VIA CERTIFIED RETURNRECEIP MAIL 
Division of Land Titles and Records 
MS-4620-MIB 
1849 C Street, N.W. 
Washington, D.C. 20240 

Re: FOIA Request 

Dear FOIA Coordinator: 

This office represents the Village of Hobart ("Village"). The following is a request for 
infmmation under the federal Freedom of Information Act, 5 U.S.C. § 552. On behalf of the 
Village, I am requesting copies ofthe following: 

1. Lan index Fepcrts, title status reports, title documents, ownership records, 
instruments, conveyance andr encumbrance doc11men~s , and any other documents 
showing the status of rt:i lc ownership, forr all trust Ian located within the 
following sectron, township, ranges, in the illage ofHobrui, Brown County, WI: 

a. Section 3, Township 24 North, Range 19 East 

b. Section 10, Township 24 North, Range 19 East 

c. Section 11, Township 24 North, Range 19 East 

d. Section 12, Township 24 North, Range 19 East 

e. Section 15, Township 24 North, Range 19 East 

f. Section 14, Township 24 North, Range 19 East 

g. Section 13, Township 24 North, Range 19 East 

h. Section 22, Township 24 North, Range 19 East 

1. Section 23, Township 24 North, Range 19 East 

Phone 920.4a5.9378 Direct 9?.0.431 .2.227 Fax 920.431.2267 

:l1 aS. Washington Stmot Suite ,;oo. Groen !Jay. WI M:l01 

jclevers<li'dkattorneys.com 
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J. Section 35, Township 24 North, Range 19 East 

k. Section 36, Township 24 North, Range 19 East 

I. Section 2, Township 23 North, Range 19 East 

m. Section 1, Township 23 North, Range 19 East 

n. Section 10, Township 23 North, Range 19 East 

o. Section 11, Township 23 North, Range 19 East 

p. Section 12, Township 23 North, Range 19 East 

q. Section 15, Township 23 North, Range 19 East 

r. Section 14, Township 23 North, Range 19 East 

s. Section 1 3, Township 23 North, Range 19 East 

t. Section 22, Township 23 North, Range 19 East 

u. Section 23, Township 23 North, Range 19 East 

v. Section 24, Township 23 North, Range 19 East 

w. Section 27, Township 23 Nmih, Range 19 East 

x. Section 26, Township 23 North, Range 19 East 

y. Section 25, Township 23 North, Range 19 East 

z. Section 34, Township 23 North, Range 19 East 

aa. Section 35, Township 23 North, Range 19 East 

bb. Section 3, Township 22 North, Range 19 East 

cc. Section 2, Township 22 North, Range 19 East 
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dd. Section 10, Township 22 North, Range 19 East 

ee. Section 18, Township 24 North, Range 20 East 

ff. Section 17, Township 24 North, Range 20 East 

gg. Section 20, Township 24 North, Range 20 East 

hh. Section 6, Township 23 North, Range 20 East 

u. Section 7, Township 23 North, Range 20 East 

JJ. Section 8, Township 23 North, Range 20 East 

kk. Section 18, Township 23 North, Range 20 East 

11. Section 17, Township 23 North, Range 20 East 

mm. Section 19, Township 23 North, Range 20 East 

I agree to pay reasonable duplication fees for the processing of this request in an amount not to 
exceed $500.00. Please contact me prior to incurring any expenses in excess of that amount. 

If my request is denied in whole or part, I ask tl1at you justify aJJ deletions by reference to 
pecific exemptions of the act. I will also expect you to release all segregable [)Ortions of 

otherwise exempt material. 1, of course, reserve the right to appea l yow· decision to withhold any 
information or to deny a waiver of fees. 

I look forward to your reply within twenty (20) business days, as the statute requires. 

Thank you for your assistance. I can be reached at 920.431.2227 with any questions or concerns 
regarding this FOIA Request. 

Very truly yours, 

cc: Village of Hobart (via e-mail) 
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United States Department of the Interior 
OFFICE ()F THE SECR.E'fARY 

Frank W. Kowalkowski, Esq. 
Davis & Kuelthau, s.c. 
318 S. Washington Street, Suite 300 
Green Bay, Wisconsin 54301 

REF: BIA-2015-00933 

Dear Mr. Kowalkowski: 

\'V'ashington, DC 20240 

MAY 1 9 2015 

Through this letter, the Bureau of Indian Affairs ("BIA'') is providing responsive records in 
connection with your firm's July 19, 2014, Freedom oflnformation Act ("FOIA") request on 
behalf of the Village of Hobart. The FOIA request is the subject of litigation before the United 
States District Court for the Eastern District of Wisconsin: Village ofHobart v. US. Dep 't of the 
Interior, No. 15-cv-234 (filed Mar. 2, 2015). 

Through the FOIA, the Village sought the following records: 

Land index reports, title status reports, title documents, ownership records, instruments, 
conveyance and encumbrance documents, and any other documents showing the status of 
title ownership, for all trust land located within the following section, township, ranges, 
in the Village of Hobart, Brown County, WI: 

a) Section 3, Township 24 North, Range 19 East 
b) Section 10, Township 24 North, Range 19 East 
c) Section 11, Township 24 North, Range 19 East 
d) Section 12, Township 24 North, Range 19 East 
e) Section 15, Township 24 North, Range 19 East 
t) Section 14, Township 24 North, Range 19 East 
g) Section 13, Township 24 North, Range 19 East 
h) Section 22, Township 24 North, Range 19 East 
i) Section 23, Township 24 North, Range 19 East 
j) Section 35, Township 24 North, Range 19 East 
k) Section 36, Township 24 North, Range 19 East 
1) Section 2, Township 23 North, Range 19 East 
m) Section 1, Township 23 North, Range 19 East 
n) Section 10, Township 23 North, Range 19 East 
o) Section 11 , Township 23 North, Range 19 East 
p) Section 12, Township 23 North, Range 19 East 
q) Section 15, Township 23 North, Range 19 East 
r) Section 14, Township 23 North, Range 19 East 
s) Section 13, Township 23 North, Range 19 East 
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t) Section 22, Township 23 North, Range 19 East 
u) Section 23, Township 23 North, Range 19 East 
v) Section 24, Township 23 North, Range 19 East 
w) Section 27, Township 23 North, Range 19 East 
x) Section 26, Township 23 North, Range 19 East 
y) Section 25, Township 23 North, Range 19 East 
z) Section 34, Township 23 North, Range 19 East 
aa) Section 35, Township 23 North, Range 19 East 
bb) Section 3, Township 22 North, Range 19 East 
cc) Section 2, Township 22 North, Range 19 East 
dd) Section I 0, Township 22 North, Range 19 East 
ee) Section 18, Township 24 North, Range 20 East 
ff) Section 17, Township 24 North, Range 20 East 
gg) Section 20, Township 24 North, Range 20 East 
hh) Section 6, Township 23 North, Range 20 East 
ii) Section 7, Township 23 North, Range 20 East 
jj) Section 8, Township 23 North, Range 20 East 
kk) Section 18, Township 23 North, Range 20 East 
11) Section 17, Township 23 North, Range 20 East 
nun) Section 19, Township 23 North, Range 20 East. 

See Complaint at~ 5. 

The BIA has located 6,559 pages of responsive records. Ofthese, 5,469 pages are hereby 
provided in full, and 1,090 have been withheld in part pursuant to PO[A Exemption 6, 5 U.S.C. 
552(b)(6), as described below. Copies ofthese records may be found on the enclosed CD-ROM. 

With respect to the partial withholdings, the BIA has redacted personal information-such as 
addresses, dates of birth, personal telephone numbers, and tribal census numbers-pursuant to 5 
U.S.C. § 552(b)(6), otherwise known as Exemption 6. This FOIA exemption allows the 
withholding of "persmmel and medical files and similar files the disclosure of which would 
constitute a clearly unwarranted invasion of personal privacy." ld. The phrase "similar files" 
covers any agency records containing infonnation about a particular individual that can be 
identified as applying to that individual. See United States Dep't ofState v. Washington Post Co., 
456 u.s. 595, 602 (1982). 

To determine whether releasing records containing information about a particular individual 
would constitute a clearly unwarranted invasion of personal privacy, the BIA is required to 
balance the privacy interest that would be affected by disclosure against any public interest in the 
information. See United States Dep't of Justice v. Reporters Comm. for Freedom ofPress, 489 
U.S. 749, 773-75 (1989). Under the FOIA, ''the only relevant public interest" to consider under 
the exemption is "the extent to which the information sought would 'she[d] light on an agency's 
performance of its statutory duties' or otherwise let citizens 'know what their government is up 
to."' United States Dep 't of Def v. Fed Labor Relations Auth., 510 U.S. 487, 495-96 (1994) 
(quoting Reporters Comm., 489 U.S. at 775). The burden is on the requester to establish that 
disclosure would serve the public interest. See National Archives and Records Admin. v. Favish, 
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541 U.S. 157, 171-72 (2004). When the privacy interest at stake and the public interest in 
disclosure have been determined, the two competing interests must be weighed against one 
another to determine which is the greater result of disclosure: the harm to personal privacy or the 
benefit to the public. The purposes for which the request for information is made do not impact 
this balancing test, as a release of information requested under the FOIA constitutes a release to 
the general public. See Reporters Comm., 489 U.S. at 771. 

As noted above, the information that the BIA has withheld under Exemption 6 consists of 
personal information, such as birth dates and tribal census numbers. The BIA has determined that 
the individuals to whom this information pertains have a substantial privacy interest in 
withholding it. Additionally, the Village of Hobart has not provided information that explains a 
relevant public interest in the disclosure of this personal information under the FOIA, and the 
BIA has determined that its disclosure would shed little or no light on the bureau's performance 
of its statutory duties. Because the harm to personal privacy is greater than whatever public 
interest may be served by disclosure, release of the infmmation would constitute a clearly 
unwarranted invasion of the privacy of these individuals. Accordingly, the BIA is withholding 
such information under Exemption 6. 

This is our final response to your firm's request. On behalf of the BIA, I apologize for the delay 
in providing these materials to you. 

Enclosure (1) - CD Rom 

cc: Chris Larsen 
Assistant United States Attorney 
United States Attorney's Office 
517 East Wisconsin A venue, Room 530 
Milwaukee, Wisconsin 53202 

Daniel Largo, Jr. 
Indian Affairs - FOIA Officer 
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DAVIS I KUELTHAU 

July 10, 2014 

VIA CERTIFTED RETURN RECEIPT MAIL 
Office ofthe Solicitor 
U.S. Department of the Interior 
Mail Stop 6415 
1849 C Street, NW 
Washington, DC 20240 

Re: FOIA REQUEST 

Dear Sir or Madam: 

attorneys at law 

The following is a request for information under the federal Freedom of Information Act, 5 
U.S.C. § 552. On behalf of the Village ofHobmi, in Brown County, Wisconsin, I am requesting 
access to and/or copies of the documents referenced below. 

1. Any documents, including but not limited to, correspondence, e-mails, memoranda, or 
anything else, sent.fi"om tJ1e One-ida T;,tibe oj'Jndian& of Wisconsin and any of its 
representatives, to thij United States Department o tlnG Interior, including any department 
or office thereunder, relating to the authorization for, construction of, payment of 
compensation for , the title status of, claims of any interest in, and anything else in any 
way relating to the right-of-way, for railroad purposes, granted to the Green Bay and 
Lake Pepin Railway Company (and all of its successors and assigns) within the "Oneida 
Reservation" located within Brown County, Wisconsin, as described in "an Act granting 
the right-of-way to the Green Bay and Lake Pepin Railway Company for its road across 
the Oneida Reservation in the State of Wisconsin." 16 Stat. 588 (March 3, 1871). 

2. rey documents, including but not limited to, correspondence, e-mails, memoranda, or 
anything else, sentfrom the United StatiM· Department of the lnterior, including any 
department or office thereunder, to the Oneida 11rLbe orf Indiaus otwisconsin and any of 
its representatives relating to the authorization for, construction of, payment of 
compensation for, the title status of, claims of any interest in, and anything else in any 
way relating to the right-of-way, for railroad purposes, granted to the Green Day and 
Lake Pepin Railway Company (and all of its successors and assigns) within the "Oneida 
Reservation" located within Brown County, Wisconsin, as described in "an Act granting 

P hone 920.4:lb.9:ffll Dimct 'l ~' 0.4:l1 .222 1 Fat. fl:!lH31 .2261 

3Hl S. WiJShington Sl r!wt, <>11il <: 300. G;'!: f!Tl nay, WI i.\<!:H/1 
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July 10, 2014 
Page 2 

the right-of-way to the Green Bay and Lake Pepin Railway Company for its road across 
the Oneida Reservation in the State of Wisconsin." 16 Stat. 588 (March 3, 1871). 

I would like to receive the information in electronic format. 

I agree to pay reasonable duplication fees for the processing of this request in an amount not to 
exceed $500.00. However, please notify me prior to your incuiTing any expenses in excess of 
that amount. 

If my request is denied in whole or part, I ask that you justify all deletions by reference to 
specific exemptions of the act. I will also expect you to release all segregable portions of 
otherwise exempt material. I, of course, reserve the right to appeal your decision to withhold any 
infotmation or to deny a waiver of fees. 

I look forward to your reply within 20 business days, as the statute requires. 

Thank you for your assistance. 

Very truly yours, 

Davis & Kuelthau,

6
s.c. 

( 
-!,{~,t /J/- d\J(L~~, . 

h ank W. J owal k<lw.·k i rf:.tliJ 

FWK:kam 

cc: Village of Hobart 
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lJnited States Departlnent of the Interior 

SOL-2014-00072 

Frank W. Kowalkowski, Esq. 
Davis & Kuelthau, s.c. 
318 S. Washington Street 
Suite 300 
Green Bay, WI 54301 

Dear Mr. Kowalkowski: 

OFFICE OF THE SOIJGITOR 
Washillgtoll, D.C. 20210 

March 19, 2015 

This letter serves to release records in connection with Village of Hobart v. US. Dep 't of the 
Interior, Civ. No. 1 :15-cv-00234-WCG (E.D. Wise., tiled Mar. 3, 2015), which concerns, in part, 
a July 10, 2014, FOIA request to the Office ofthe Solicitor, to which we assigned a control 
number ofSOL-2014-00072. The July 10,2014, request sought 

[a]ny documents, including but not limited to, correspondence, e-mails, memoranda, or 
anything else, sentfrom the Oneida Tribe of Indians of Wisconsin and any of its 
representatives, to the United States Department of the Interior, including any department 
or office thereunder, relating to the authorization for, construction of, payment of 
compensation for, the title status of, claims of any interest in, and anything else in any 
way relating to the right-of-way, for railroad purposes, granted to the Green Bay and 
Lake Pepin Railway Company (and all of its successors and assigns) within the "Oneida 
Reservation" located within Brown County, Wisconsin, as described in "an Act granting 
the right-of-way to the Green Bay and Lake Pepin Railway Company for its road across 
the Oneida Reservation and the State of Wisconsin." 16 Stat. 588 (March 3, 1871). 

The request further sought 

[a]ny documents, including but not limited to, correspondence, e-mails, memoranda, or 
anything else, sentfrom the United States Department of the Interior, including any 
department or office thereunder, to the Oneida Tribe of Indians of Wisconsin and any of 
its representatives relating to the authorization for, construction of, payment of 
compensation for, the title status of, claims of any interest in, and anything else in any 
way relating to the right-of-way, for railroad purposes, granted to the Green Bay and 
Lake Pepin Railway Company (and all of its successors and assigns) within the "Oneida 
Reservation" located within Brown County, Wisconsin, as described in "an Act granting 
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the right-of-way to the Green Bay and Lake Pepin Railway Company for its road across 
the Oneida Reservation in the State of Wisconsin." 16 Stat. 588 (March 3, 1871). 

Through this letter, the Office of the Solicitor is releasing 24 files, which may be found on the 
enclosed CD-ROM, and are being released to you in their entirety. 

As for fees, three components fall under the rubric of fees: search fees, review fees, and 
duplication fees. Due to our failure to comply with statutory time limits, no search fees may be 
assessed here. Review fees are inapplicable as well, given that the "other requester" category, in 
which the Village of Hobart falls, is not subject to such fees. The fee incurred in responding to 
your request is less than $50 and is not being charged in accordance with 43 CFR 2.49(a)(l). 

This constitutes our final response to the July 10, 2014, FOIA request. We thank you for your 
interest in matters concerning the Otlice of the Solicitor. 

tanc · Purvis 
FOIA Officer, Office ofthe Solicitor 

Enclosure- 1 CD-ROM 

cc: Chris Larsen, Assistant U.S. Attorney 
United States Attorney's Office 
Chris.Larsen@usdoj.gov 
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United States Depart1nent of the Interior 

lN REPLY REFER TO; 

SOL·2014-00072 

Frank W. Kowalkowski, Esq. 
Davis & Kuelthau, s.c. . 
31 8 S. Washington Street 
Suite 300 
Green Bay, WI 54301 

Dear Mr. Kowalkowski: 

OFFICE OF THE SOLICITOR 
Washington, D.C. 20240 

April 22, 2015 

This letter serves to supplement our earlier release records in connection with Village of Hobart 
v. U.S. Dep 't ofthe Interior, Civ. No. 1:15-cv-00234-WCG (E.D. Wise., filed Mar. 3, 2015), 
which concerns, in part, a July 10, 2014, FOIA request to the Oflice of the Solicitor, to which we 
assigned a control number ofSOL-2014-00072. We apologize for not having disgorged all 
responsive records in one fell swoop. 

As you recall, the July 1 0, 2014, FOIA request sought 

[a]ny documents, including but not limited to, correspondence, e-mails, memorand(l, or 
anything else, scnt.fi'om the Oneida Tribe oflndians of Wisconsin and any of its 
representatives, to the United States Department of the Interior, including any department 
or office thereunder, relating to the authorization for, construction at: payment of 
compensation for, the title status ot: claims of any interest in, and anything else in any 
way relating to the right-of-way, for railroad purposes, granted to the Green Bay and 
Lake Pepin Railway Company (and all of its successors and assigns) within the "Oneida 
Reservation" located within Brown County, Wisconsin, as described in "an Act granting 
the right-of-way to the Green Bay and Lake Pepin Railway Company for its road across 
the Oneida Reservation and the State ofWisconsin." 16 Stat. 588 (March 3, 1871). 

The request further sought 

[a]ny documents, including but not limited to, correspondence, e-mails, memoranda, or 
anything else, sent.from the United States Department of the Interior, including any 
department or office thereunder, to the Oneida Tribe oflndians of Wisconsin and any of 
its representatives relating to the authorization for, construction of, payment of 
compensation for, the title status of, claims of any interest in, and anything else in any 
way relating to the right-of-way, for railroad purposes, granted to the Green Bay and 
Lake Pepin Railway Company (and all of its successors and assigns) within the "Oneida 
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Reservation" located within Brown County, Wisconsin, as described in "an Act granting 
the right-of-way to the Green Bay and Lake Pepin Railway Company for its road across 
the Oneida Reservation in the State of Wisconsin." 16 Stat. 588 (March 3, 1871). 

Through this Jetter, the Office of the Solicitor is eleasing 104 pages of documents, which may 
be found on the enclosed CD-ROM. No FOIA exemptions are being asserted; the records are 
released in full. 

No fees arc being assessed for the processing of the Village's FOIA request. 

This supplemental release constitutes our final response to the July 10, 2014, FOIA request. We 
thank you for your interest in matters conceming the Office of the Solicitor. 

Sincerely, 

Lance Purvis 
FOIA Officer, Office ofthc Solicitor 

Enclosure·- 1 CD-ROM 

cc: Chris Larsen, Assistant U.S. Attorney 
United States Attorney's Office 
Chris. Larsen@usdoj.gov 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF WISCONSIN 

VILLAGE OF HOBART, 

Plaintiff, 

v. 

UNITED STATES DEPARTMENT 
OF THE INTERIOR, 

UNITED STATES DEPARTMENT 
OF THE INTERIOR, 
OFFICE OF SOLICITOR, 
DIVISION OF INDIAN AFFAIRS, and 

UNITED STATES DEPARTMENT 
OF THE INTERIOR, 
OFFICE OF THE SPECIAL TRUSTEE 
FOR AMERICAN INDIANS, 

Defendants. 

Case No. 14-cv-201 

ANSWER TO COMPLAINT 

Defendants United States Department of the Interior ("DOl"); DOl Office of the 

Solicitor, Division of Indian Affairs; and DOT Office of the Special Trustee for American 

Indians, by their attorneys, James L. Santelle, United States Attorney for the Eastern District of 

Wisconsin, and Chris R. Larsen, Assistant United States Attorney for said district, hereby answer 

plaintiffs Complaint as follows: 

I. This is an action under the Freedom of information Act ("FOIA ''), 5 U.S. C. § 552, 

and the Administrative Procedure Act ("APA ''), 5 U.S. C. § § 701 et seq., for injunctive and other 

appropriate relief, seeking the immediate processing and release of records requested by 

Plaintiff from Defendants. 
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Answer: In response to paragraph 1, admit that plaintiff seeks the relief set forth in 

paragraph 1, but denies that plaintiff is entitled to such relief. 

2. This Court has both subject matter jurisdiction over this action and personal 

jurisdiction over the parties pursuant to 5 U.S.C. § § 552(a)(4)(B). This Court also has 

jurisdiction over this action pursuant to 28 U.S.C. § 1331 and 5 U.S.C. § § 701-706. Venue lies 

in this district under 5 U.S. C. § 552(a)(4)(B). 

Answer: In response to paragraph 2, admit. 

3. Plaintiff, Village of Hobart ("Hobart''), is a Wisconsin municipality which 

maintains its principal offices at 2990 South Pine Tree Road, Hobart, Wisconsin. 

Answer: In response to paragraph 3, defendants are without information sufficient 

to form a belief as to the truth of the allegations, and therefore deny them. 

4. Defendant, Department of Interior ("DOl'') is a Department of the Executive 

Branch of the United States Government. DOl is an agency within the meaning of 5 U.S. C. § 

55 2 (f). The components of DOl include the Office of the Solicitor and Division of Indian Affairs. 

Answer: In response to paragraph 4, admit that DOl is a Department of the 

Executive Brach of the United States Government and is an agency within the meaning of 5 

U.S.C. § 552(f). Defendants deny that the Office of the Solicitor and the Division of Indian 

Affairs are separate components of DOL The Division of Indian Affairs is a component of the 

Office of the Solicitor, which in turn is part ofthe Office ofthe Secretary for DOL 

5. The following parcels of land are located within the Village of Hobart 

("Village''): HB-1 036; HB-1330; HB-1342-1; HB-1364-1; HB-1368-1; HB-1372; HB-1380; HB-

1389; HB-1409-1; HB-1410-1; HB-1414-1; HB-1416; HB-1420-1; HB-1422; HB-1425-1; HB-

1426-1; HB-1428-1; HB-1429-1; HB-742; HB-786 ("Parcels''). 
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Answer: In response to paragraph 5, defendants are without information sufficient 

to form a belief as to the truth ofthe allegations, and therefore deny them. 

6. Until approximately November 2007, the Parcels were titled in the name of Fox 

Valley & Western Ltd., and were previously used as a railroad right-of-way by Fox Valley & 

Western Ltd. and its predecessors in interest. 

Answer: In response to paragraph 6, deny that the Parcels referred to in paragraph 5 

were titled in the name of Fox Valley & Western Ltd. until approximately November 2007. 

Defendants are without information sufficient to form a belief as to the truth of the allegation that 

the parcels were previously used as a railroad right-of-way by Fox Valley & Western Ltd. and its 

predecessors in interest, and therefore deny that allegation. 

7. On October 18, 2007, the Oneida Tribe of Indians of Wisconsin ("Tribe") filed an 

Affidavit of Easement Cancellation (''Affidavit'') relating to the Parcels with the Brown County 

Register of Deeds and recorded as Document No. 2337382. 

Answer: In response to paragraph 7, defendants are without information sufficient 

to form a belief as to the truth ofthe allegations, and therefore deny them. 

8. In approximately November 2007, as requested by the Tribe in its October 18, 

2007 Affidavit of Easement Cancellation, the Brown County Wisconsin Register of Deeds 

changed title to the parcels referenced in Paragraph 3 to "USA IN TRUST FOR ONEIDA TRIBE 

OF INDIANS OF WI. II 

Answer: In response to paragraph 8, defendants are without information sufficient 

to form a belief as to the truth of the allegations, and therefore deny them . 

.., 
J 
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9. The Village never received notification of a fee-to-trust application, nor a copy of 

any decision by the Defendants' or any other federal agency or department accepting the Parcels 

into trust for the benefit of the Tribe. 

Answer: In response to paragraph 9, defendants are without information sufficient 

to form a belief as to the truth of the allegations, and therefore deny them, but state that the 

Department of the Interior has not issued any decision accepting the Parcels into trust for the 

benefit of the Tribe. 

10. Upon information and belief, the Department of Interior questioned the Tribe's 

action relating to its attempts to claim trust status for the railroad parcels. 

Answer: In response to paragraph 10, deny that the Department of the Interior 

questioned the Tribe's action relating to its attempts to claim trust status for the railroad parcels, 

but state that the Department received a request from the Tribe for confirmation of the trust 

status of the railroad right-of-way, and that the Department's analysis of this issue is ongoing. 

11. On or about May 13, 2009, Attorney Carl J Artman sent a memorandum to 

Maria Wiseman, United States Department of the Interior, Office of the Solicitor, and Karen 

Lindquist, United States Department of the Interior, Office of the Solicitor ("Memorandum"). 

The Memorandum indicated, in relevant part, that "The GB & LP right-ofway runs through 

Oneida reservation lands and individual parcels. The railroad continued to use the right-ofway 

until 2000. The Fox Valley & Western Ltd. ("FVW") sought official abandonment approval of the 

Railway and the right-ofway in 2000, and received this grant in 2001. FVW entered into a 

Mutual Release Agreement ("Mutual Release'~ with the Oneida Tribe in 2003 that acknowledged 

the railroad received an easement, never obtained fee title to the right-of way land, and the title 

remains in trust for the Oneida Tribe." The Memorandum also indicated, in relevant part, that 

4 
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"[t]he Oneida Tribe originally sought, and still seeks, confirmation that the land the Oneida 

Chiefs and the United States Congress approved for a railroad easement and right-of way in 

1870 and 1871, respectively, remains titled to the United States of America for the beneficial use 

of the Tribe. " 

Answer: In response to paragraph 1 1, admit that plaintiff has provided accurate 

quotations from a memorandum dated May 13, 2009, from Attorney Carl J. Artman to Maria 

Wiseman, but deny that the quoted excerpts are all the "relevant" excerpts. 

12. On August 23, 2013, the Village, through its legal counsel, submitted FOIA 

Requests to the Office of the Solicitor, Bureau of Indian Affairs to obtain documents relevant to 

the Tribe's claim the Parcels were held in trust. The Village requested the following related to 

the Memorandum: 

Carl J Artman, Gor;ifrey & Kahn, s.c., prepared a Memorandum to 
Maria Wiseman, United States Department of the Interior, Office 
of the Solicitor, and Karen Lindquist, United States Department of 
the Interior, Office of the Solicitor, dated May 13, 2009, regarding 
Status of the Railroad Right-ofWay Land within the Oneida Tribe 
of Indians of Wisconsin Reservation. I am requesting a copy of 
any documents which were prepared in response to the May 13, 
2009 Memorandum, including any correspondence or 
memorandum addressed to Carl J Artman. I am also requesting a 
copy of any documents which reference the May 13, 2009 
Memorandum. 

Answer: In response to paragraph 12, admit that on August 23, 2013, Attorney 

Jenna Clevers submitted a FOIA request to the Office of the Solicitor, and that the request 

included the language contained in the indented paragraph. However, defendants deny that the 

request identified the Village of Hobart as the requesting party. 

13. On or about September 17, 2013, the Office of the Solicitor sent correspondence 

in response to the FOIA Request, indicating, in relevant part, that "[b}ecause the Office of the 
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Solicitor will need to consult with one or more bureaus of the Department in order to properly 

process your request, the Office of the Solicitor FOIA office is taking a 10- workday extension 

under 43 C.P.R. §2.19. For the same reason, we are placing your request under the "Complex" 

processing track. See 43 C.P.R. §2.15." 

Answer: In response to paragraph 13, admit that on or about September 17, 2013, 

the Office of the Solicitor sent correspondence in response to the FOIA Request that included the 

language quoted in this paragraph. 

14. On or about September 27, 2013, the Office of the Special Trustee for American 

Indians sent correspondence in response to the FOIA Request ("FOIA Response'') indicating it 

was withholding all of the responsive documents, which consisted of 94 pages. The 

correspondence indicated, in relevant part, as follows: 

I am writing today to respond to your request on behalf of the 
Office of the Solicitor. In response to your letter, the Department 
has searched its record5 and located 94 pages (sic) documents 
responsive to your request. However, the documents have been 
withheld in full on the basis of FOIA Exemption 5, which protects 
internal Federal government documents that are both pre
decisional and deliberative, or are work-product or attorney-client 
privileged. 

Answer: In response to paragraph 14, admit that on or about September 27, 2013, 

the Office of the Solicitor sent correspondence (inadvertently using letterhead for the Office of 

the Special Trustee for American Indians) in response to the FOIA Request indicating that it was 

withholding all of the responsive documents, consisting of 94 pages, on the basis of FOIA 

Exemption 5. 

15. The Office of the Special Trustee for American Indians did not include a privilege 

log or otherwise provide any description of the responsive documents. 

6 
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Answer: In response to paragraph 15, admit that the Office of the Solicitor did not 

include a privilege log or other description of the responsive documents, except that the number 

of pages was provided along with a statement as to the privileged nature of the documents. 

16. The Village timely filed a FOIA Appeal with respect to the above FOIA Response 

with the FOIA Appeals Officer, U.S. Department of the Interior, 1849 C Street, N. W., MS 6556-

MIB, Washington, D.C. 20240 on October 22, 2013. 

Answer: In response to paragraph 16, admit that the Village of Hobart filed a timely 

FOIA Appeal with the FOIA Appeals Officer, United States Department of the Interior, but deny 

that the Village was the proper appellant or that the Village had standing to appeal. 

17. The time for responding to the Appeal expired with no response. Receiving 

neither a request for an extension nor any other response from the FOIA Appeals Officer, the 

Village, through its attorney, communicated with that Officer on December 3, 2013 by telephone 

and follow-up e-mail, and again on December 23, 2013, by telephone and follow-up e-mail, 

seeking the status of the Appeal. 

Answer: In response to paragraph 17, admit. 

18. The Village's counsel was told the Appeals Office was backlogged. 

Answer: In response to paragraph 18, admit. 

19. To date, the Village has not received a request for an extension to respond to the 

Appeal nor a ruling on the Appeal. 

Answer: In response to paragraph 19, admit. 

20. Plaintiff repeats and realleges paragraphs 1 through 19. 

Answer: In response to paragraph 20, state that no response is necessary. 
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21. Defendants' failure to make promptly available the records sought by Plaintif]'s 

request violates the FOIA, 5 U.S. C.§ 552(a)(3)(A), and the corresponding agency regulations. 

Answer: In response to paragraph 21, deny. 

22. The Plaintiff is entitled to an award of attorney 's fees and costs pursuant to 5 

U.S.C. § 552(a)(4)(E). 

Answer: In response to paragraph 22, deny. 

23. Plaintiff repeats and rea/leges paragraphs I through 22. 

Answer: In response to paragraph 23, state that no response is necessary. 

24. Defendants' failure to respond to Plaintif]'s Administrative Appeal even after 

follow-up communications by the Village's attorney, violates 5 U.S. C.§ 552(a)(6)(A)(ii), and the 

corresponding agency regulations, requiring a response within 20 days. 

Answer: In response to paragraph 24, deny. 

25. As a result of the Defendants' failure to respond to the Administrative Appeal, the 

Plaintiff is deemed to have exhausted all administrative remedies. 

Answer: In response to paragraph 25, deny that plaintiff has exhausted its 

administrative remedies because plaintiff was not identified in the August 23, 2014, FOIA 

Request as the requesting party. 

26. The Plaintiff is entitled to an award of attorney's fees and costs pursuant to 5 

U.S.C. § 552(a)(4)(E). 

Answer: In response to paragraph 26, deny. 

27. Plaintiff repeats and rea/leges paragraphs I through 26. 

Answer: In response to paragraph 27, state that no response is necessary. 
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28. Defendants' failure to grant Plaintijj's requests for information and the 

Defendants' actions in ignoring the Administrative Appeal, are arbitrary, capricious, an abuse of 

discretion, not in accordance with law and without observance of procedure required by law, all 

in violation of the Administrative Procedure Act, 5 US. C.§§ 701, et seq. 

Answer: In response to paragraph 28, deny. 

29. The Plaintiff is entitled to an award of attorney's fees and costs pursuant to 5 

U.S.C. § 552(a)(4)(E). 

Answer: In response to paragraph 29, deny. 

Defendants deny each and every allegation not previously admitted or qualified. 

Defendants further deny that plaintiff is entitled to any of the relief requested. 

AFFIRMATIVE DEFENSES 

1. The Complaint fails to state a claim upon which relief can be granted because the 

defendants have not improperly withheld agency records. 

2. The August 23, 2013 FOIA Request implicates records that are protected from disclosure 

by one or more statutory FOIA exemptions; therefore, disclosure is not required. 

3. Plaintiff lacks standing to bring this lawsuit because the individual who made the August 

23,2013 FOIA Request did not indicate she was doing so on behalfofthe plaintiff. 

4. Plaintiffhas failed to properly exhaust its administrative remedies. 

5. Plaintiff has named two improper parties, DOl Office ofthe Solicitor, Division oflndian 

Affairs; and DOl Office of the Special Trustee for American Indians. These entities are 

components of DOl, a federal agency, but are not themselves federal agencies subject to 

suit under FOIA. See 5 U.S.C. §§ 551(1) and 552(f). 
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WHEREFORE, defendants demand judgment as follows: 

1. Dismissing plaintiffs complaint on its merits and with prejudice; and 

2. Awarding such other relief as the Court deems just and equitable. 

Dated at Milwaukee, Wisconsin this 2nd day ofMay, 2014. 

Respectfully submitted, 

JAMES L. SANTELLE 
United States Attorney 

By: Is/ Chris R. Larsen 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF WISCONSIN 

GREEN BAY DIVISION 

VILLAGE OF HOBART, 

Plaintiff, 

v. 

UNITED STATES DEPARTMENT 
OF THE INTERIOR, 

UNITED STATES DEPARTMENT 
OF THE INTERIOR, 
OFFICE OF SOLICITOR, 
DIVISION OF INDIAN AFFAIRS, and 

UNITED STATES DEPARTMENT 
OF THE INTERIOR, 
OFFICE OF THE SPECIAL TRUSTEE 
FOR AMERICAN INDIANS, 

Defendants. 

··- · -·- --------

Case No. 14-cv-20 I 

··- ··- - · --- ---- -

DECLARATION OF RI~HECCA ROSS 

I, REBECCA ROSS, declare as follows: 

I. l am an Attorney-Advisor in the Branch of Environment & Lands of the Division 

of Indian Affairs C'DIA") in the Office of the Solicitor ("SOL") at the United States Department 

of the Interior ("Interior" or "Depat1ment"). I have held this position since November 2011. 

have been licensed to practice law in Arizona since November 20 I 0. 

2. In my capacity as an Attorney-Advisor in DIA, my responsibilities include 

advising Bureaus and Offices within the Department on land issues relating to Indian Tribes. My 
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primary clients are the Bureau of Indian Affairs (''BIA'') and the Assistant Secretary - Indian 

Affairs. 

3. As part of my official duties, I was assigned to prepare a legal memorandum 

evaluating whether the lands comprising an abandoned railroad right-of-way within the 

reservation of the Oneida Tribe of Indians of Wisconsin ("Tribe") arc held in trust by the United 

States for the benefit of the Tribe. I have worked on this matter fi·om November 2011 to the 

present date. 

4. The statements I make in this declaration are based on my review or the official 

files and records of the Department. my personal knowledge, and information acquired by me 

through the performance of my official duties. 

BACKGROUND: Trust Status ofRight-of-Way and 2009 Memorandum 

5. On August 13, 2001, the Tribe submitted a request to the Great Lakes, Wisconsin 

office of the Bureau of Indian Affairs ("BIA"), asking that the Department confirm that the land 

comprising an abandoned railroad right-away running across the Tribe's reservation is held in 

trust by the United States. 

6. On October 12, 2001, the BIA referred the matter to the Twin Cities Field Office 

of the Office of the Solicitor for evaluation. The Tribe has renewed its request tor a 

determination on multiple occasions by sending letters to various offices within the Department. 

The May 13, 2009, memorandum ("Memo") referenced in Plaintiff's FOIA request is one of 

these letters. Upon submission, the Memo was added to the record of materials the Solicitor's 

Office continues to review as part of its ongoing eflort to evaluate the Tribe's request. 
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7. Since 200 I, several Solicitor's Ofl1ce attorneys have worked on the matter, 

including attorneys in both the Twin Cities Field Office and in Washington, D.C. While 

Solicitor's Office attorneys have prepared various draft legal opinions over the years, the 

Solicitor's Office has never finalized its legal position on the matter and no final legal opinion 

has ever been issued to our client offices. 

8. The matter is still pending in the Solicitor's Ortice, as it was pending when the 

Tribe submitted its Memo to the Department. 

PLAINTIFF'S FOIA REQU EST 

9. On September 8, 2013, Lance Purvis, the SOL FOIA Officer, sent a copy of a 

FOIA Request dated August 23, 2013, ("FOIA Request") to Maria Wiseman and Karen 

Lindquist. Karen Linquist is an attorney in DIA, and Maria Wiseman was an attorney in DIA 

until October 2012. The FOIA request was submitted by Attorney .Jcnna Clevers but did not 

specifically identify the Village of Hobart as the requesting party. 

I 0. The FOIA Request sought certain documents in SOL's possession related to the 

"Status of the Railroad Right-of- Way Land within the Oneida Tribe of Indians of Wisconsin 

Reservation." Specifically, the request sought documents prepared in response to a Memo sent 

by Carl Artman, counsel for the Tribe discussing the Right-of-Way. Although the FOIA Request 

focused only on the Memo from the Tribe's counsel, the matter has been under consideration by 

the Department for much longer. 

11. I received a copy of the FOIA Request via email on September 9, 2013. In 

response to the FOIA Request, I and other DIA attorneys searched our files for responsive 
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documents. As part of our oflicial duties, we provided Mr. Purvis with documents we 

determined were responsive to the FOIA Request. 

12. In addition, after plaintiff commenced the present lawsuit, I was asked to review a 

set of documents for responsiveness to the Plaintiff's FOIA Request and for and the applicability 

of potential FOIA exemptions and privileges. I determined that all the responsive documents, 

except one, should be withheld under the attorney work product, attorney client, and/or 

deliberative process privileges, as explained below. 

JUSTIFICATION fOR WITHHOLDING RESPONSIVE DOCUM EN'J SUNDER 
EXEMPTION 5 OF THE FOil\ 

13. Exemption 5 of the FOIA protects "inter-agency or intra-agency memorandums 

or letters which would not be available by law to a party other than an agency in litigation with 

the agency." 5 U.S.C. 552(b)(5). This has been interpreted by the Supreme Court to exempt 

those documents "that are normally privileged in the civil discovery context." NLRB v. Sears 

Roebuck & Co., 421 U.S. 132, 149 (1975). This includes the deliberative process privilege, the 

attorney work-product privilege, and the attorney-client privilege. 

Attorney Work Product Privilege 

14. As indicated on the Vaughn Index, SOL withheld approximately 32 documents 

comprised of approximately 150 pages, because they are protected by the attorney work-product 

privilege. The attorney work-product privilege protects documents and other memoranda 

prepared by an attorney in anticipation of litigation. Hickman v. Taylor, 329 U.S. 495, 509-10 

(1947); Fed. R. Civ. P. 26(b)(3). The protection also extends to factual materials. United States 

v. Weber Aircraji Corp., 465 U.S. 792 (1984). 
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I5. Each of the documents withheld arc "inter-agency or intra-agency memoranda" as 

described by Exemption 5. This exemption has long been held to encompass communications 

with hired experts and consultants. See Soucie v. David, 448 f .2d I 067, I 078 n. 44 (D.C. Cir. 

1977); Hoover v. U.S. Department t~lthe Interior, 6I1 F.2d 1132, 1138 (5th Cir. 1980). 

I6. The materials withheld as work product consist of attorney communications 

within the federal government, and the materials have not been released outside of the federal 

government. These records are protected from disclosure by the attorney work-product privilege 

because they were created in anticipation of litigation. The United States has been sued, on 

several occasions, in connection with competing claims of ownership of the lands comprising an 

abandoned railroad right-of-way. While there is currently no active lawsuit against the United 

States in this matter, we are aware that at least one entity (Village of Hobart) has asserted a claim 

in the property and has asserted the Tribe is trespassing on its land. The Tribe's request asks that 

the Department confirm the trust status of the property comprising the abandoned railroad right

of-way, and we anticipate that our decision will trigger litigation against the United States by any 

party asserting a claim in the property at issue. 

Attorney-Client Privilege 

17. As indicated on the Vaughn Index, SOL withheld approximately 36 documents 

comprised of approximately 146 pages, because they are protected by the attorney-client 

privilege. 

18. As discussed above, the Tribe initially contacted BTA seeking confirmation of the 

trust status of the lands comprising an abandoned railroad right-of-way in 200 I. The BIA then 

sent the request to the Solicitor's Office to in order to obtain legal advice. The BIA and the 
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Assistant Secretary - Indian Affairs requested legal advice from the Solicitor's Office on the 

issue because neither the l3IA nor the Assistant Secretary can provide the Tribe confirmation of 

the trust status of the property absent such legal advice. The legal status and ownership of the 

lands comprising the abandoned railroad right-of-way is seen by the Department as a legal 

question that must be answered by the Solicitor's Office. Since the 2001 referral, the issue has 

been residing in the Solicitor's Office, and the Tribe has submitted letters to various offices 

within the Department, including the Office of the Assistant Secretary - Indian Affairs and the 

Solicitor's Office, renewing and supporting its request for such confirmation. 

19. The documents at issue in this FOIA request were generated as part of the 

Solicitor's Office ongoing work to provide the BIA and the Assistant Secretary a final legal 

opinion on the matter. The documents reflect discussion about what the client advice should be 

on the matter. 

20. Some documents also reflect requests for advice from subject matter experts at the 

United States Department of Justice, with whom Solicitor's Office has an attorney-client 

relationship. 

21. Although the legal drafts contain some factual material, the factual material 

cannot easily be separated from the legal analysis for several reasons. First, the legal drafts that 

have been prepared take into account facts from many sources. While the Tribe has submitted 

materials to the Department, the Solicitor's Office has also used facts provided by the client over 

the course of several years. In addition, the Solicitor's Ofiice has conducted its own research 

and examination of the relevant facts. to determine their veracity and reliability. 
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22. Second, the documents contain Solicitor's Office internal deliberations regarding 

the relevancy of specific facts to om legal analysis. These facts must be withheld because 

release of the factual discussions would reveal the legal analysis and questions that Solicitor's 

Office attorneys are working through and grappling with. Certain facts are pertinent to certain 

legal questions and issues, and the release of factual information would also reveal the legal 

questions under consideration by Solicitor's Office attorneys. Therefore, even the publicly 

available facts within the exempt documents must be withheld in order to preserve the attorney

client privilege. 

23. For these and the above-mentioned reasons, the documents should be withheld in 

their entirety under the attorney-client privilege. 

Deliberative Process Privilege 

24. The documents responsive to Plaintiff's FOIA Request include email 

correspondence and draft memoranda. They reflect the historical and legal research conducted by 

Solicitor's Office attorneys so far, discuss outstanding f~lctual and legal issues lef1 to resolve, and 

seek the assistance of other federal attorneys in grappling with the legal complexities of the 

matter. 

25. Solicitor's Office attorneys need to have the ability to have candid discussions 

with supervising attorneys and other Federal law attorneys who arc subject matter experts in the 

relevant areas of law. Moreover, the legal analysis that one Solicitor's Ofnce attorney drafts 

may be inconsistent with the analysis drafted by a different Solicitor's Office attorney, and these 

disparate views have to be considered by supervisory attorneys as part of the process of the 

Solicitor's Office reaching a final position on the matter. These disparate views may also rely on 
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a different selection of relevant facts, and supervisory attorneys would also need to determine the 

facts most relevant to a legal analysis prior to issuing a final opinion. 

26. This internal discussion is an essential part of the Solicitor's Office process as it 

allows for a candid discussion of the strengths and weaknesses in different legal positions. 

Release of these positions would hamper the frank and open discussion of the historical and legal 

issues under debate. 

27. In addition, these internal deliberations and preliminary legal drafts reflect 

proposed legal analysis and legal positions that have not yet been adopted as the actual position 

of the Solicitor's Office. The release of any of these proposed positions, which vary in factual 

and analytical content and conclusion, would confuse the public as it would not rellect the final 

position of the Solicitor's Office. Therefore, any preliminary draft legal opinion, which has 

never been finalized for or issued to the client, docs not reJ1ect the official position of the 

Solicitor's Office. 

28. I have reviewed the documents withheld pursuant to Exemption 5 to determine if 

there are reasonably segregable portions of these documents that could be released, in redacted 

form, to API. In many cases, all of the information contained within a document is exempt from 

release pursuant to Exemptions 5; thus, there is no reasonably segregablc portion of the 

document that may be released. To the extent that some documents may contain non-privileged 

infonnation, releasing such inlbrmation is not possible because the material is inextricably 

intertwined with the exempted infmmation, and releasing that information would necessarily 

release privileged material, including material protected by the attorney-client, attorney work 

product, and deliberative process privileges. 
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Pursuant to 28 U.S.C. ~ 1746. l declare under penalty or per.iury that the foregoing is true 

and correct, to the best o!' my knmvledge and belief'. 

Executed this 1st day of July, 2014. 

lsi ~~ 
Rcbc~l'H Ross, 
Attorney-Advisor 
Branch or Environment & Lands 
Division of Indian ;-\ ITa irs 
Office or· the SoliciLOr 
United Stutes Department of the Interior 
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GODFREY 
-IKAHNsc 
ATTORNEYS AT LAW 

MEMORANDUM 

TO: Maria Wiseman, United S~tes Department ofthe Interior, Office of the Solicitor 

nited States Department ofthe Interior, Office of the Solicitor 

FROM: 

DATE: May 

RE: Status of the Railroad Right-of-Way Land within the Oneida Tribe oflndians Of 
Wisconsin Reservation 

Introduction 

The Oneida Tribe of Indians of Wisconsin ("Oneida Tribe") occupy and live on the 
Oneida Reservation in northern Wisconsin pursuant to the 1838 Treaty with the Oneida Tribe 
("1838 Treaty"). The Oneida Tribe entered into an agreement with the Green Bay and Lake 
Pepin Railway Company (hereinafter "GB & LP") in 1870. This agreement granted GB & LP a 
right-of-way through the Oneida Reservation. In 1887 Congress passed the (Dawes) General 
Allotment Act ("Allotment Act") which allotted portions of the reservation land to individual 
Oneida Indians. Congress passed the Indian Reorganization Act ("IRA") in 1934 which 
alternatively sought to protect tribes' reservation lands by repudiating the Allotment Act and 
attempting to reverse its ramifications. The GB & LP right-of-way runs through Oneida 
reservation lands and individual parcels. The railroad continued to use the right-of-way Wltil 
2000. The Fox Valley & Western Ltd. ("FVW") sought official abandonment approval of the 
railway and the right-of-way in 2000, and received this grant in 2001. FVW entered into a 
Mutual Release Agreement ("Mutual Release") with the Oneida Tribe in 2003 that 
acknowledged the railroad received an easement, never obtained fee title to the right-of-way 
land, and the title remains in trust for the Oneida Tribe. 

The Oneida Tribe does not seek any new designation for the land or development of a 
new legal standard to achieve a goal. e Oneida Tribe originally sought, and still seeks, 
confirmation that the land the Oneida Chlefs and the United States Congress approved for a 
railroad easement and right-of-way in 1870 and 1871, respectively, remains titled to the United 
States of America for the beneficial use of the Tribe. 

Short Conclusion 

The GB & LP right-of-way was established in 1871, well before the Oneida Reservation 
was partially allotted in the 1890s. The survey descriptions from that era evince that the right-of
way land was not allotted to any individuals pursuant to the General Allotment Act. Title to the 
right-of-way land remains with the Oneida Tribe, held in trust and for the beneficial use of the 
Tribe by the United States, since the land was never allotted and always belonged to the Oneida 
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Tribe pursuant to the 1838 Treaty. The Mutual Release between the railroad and the Oneida 
Tribe acknowledges that the railroad never obtained fee title to the right-of-way land, and the 
right-of-way land is held in trust by the United States for the Oneida Tribe's beneficial use. 

The Oneida Reservation was established pursuant to the 1838 Treaty, which reserved 
approximately 65,000 acres for the use and occupancy of the Oneida Tribe. In 1866, GB & LP 
began efforts to construct a railroad from Green Bay through the Oneida Reservation. In 1870, 
the Oneida Tribe, through its Chiefs, entered into an agreement with GB & LP granting GB & 
LP the use of the Oneida Tribe's lands in the form of a right-of-way through the Oneida 
Reservation. This right-of-way consisted of approximately 130 acres. 1 Pursuant to 25 U.S.C. 
§ 177, Congress approved the agreement for the conveyance of an easement from the Oneida 
Tribe to GB & LP in 1871.2 

Congress passed the Allotment Act in 1887. The Allotment Act provided "for the 
allotment of lands in severalty to Indians on the various reseiVati.ons, and to extend the protection 
of the laws of the United States and the Territories over the Indians, and for other purposes:'3 

The Allotment Act authorized the President to allot portions of reservation land to individual 
Indians. The Office of Indian Affairs directed Colonel N.S. Boardman, Deputy United States 
surveyor, to conduct surveys of parcels, to which more than two hundred Oneida Indians had 
private claims, by special instructions dated October 25, 1889.4 The surveys are an accurate 
depiction of what was conveyed at that time. Boardman counted seventeen private claims in 
Brown County, WI and Outagamie County, WI which were bisected by the GB & LP railroad 
and, in each case, he made a notation that the land was "exclusive of the right-of-way ofGB & 
LP Railway." The Boardman surveys were approved on December 11, 1890.5 

Congress passed the IRA in 1934. The IRA, contrary to the Allotment Act, sought to 
protect the land base of the tribes. The IRA authorized the Secretary of the Interior to restore 
tribal ownership to any "surplus" lands acquired from the tribes under the Allotment Act. 

On March 2, 2001 the United States Department of Transportation's Surface 
Transportation Board ('•STB .. ) granted to FVW, the successor-in-interest to GB & LP, the right 
to abandon the railroad on the Oneida Reservation.6 In 2003, the Oneida Tribe and FVW 

1 Letter from Dana C. Lamb, Special Agent for the allotment oflands in sevemlty to Indians, to Thomas Jefferson 
Morgan, Commissioner of Indian Affairs, October 31, 1890. 
2 Act of March 3, 1871, ch. 142, 16 Stat. 588. 
3 Dawes Act, 24 Stat. 388 (1887). 
4 Approval of field notes of the surveys of claims within the Oneida Indian Reservation, Wisconsin, Department of 
the Interior General Land Office, December II, 1990, Lewis A. Groff, Commissioner. 
s /d. 
6 Fox Valley & Western Ltd.- Abandonment Exemption -In Brown and Outagamie CoWlties, WI, STB Docket No. 
AB-402 (Sub-No. 8X), July 23, 2003, at 1. STB granted an exemption to the FVW to abandon its railroad from 4.78 
west of Green Bay, WI to milepost 38.98 in New London, WI. The exemption was made subject to certain 
conditions, including completion of the 106 process of the National Historic Preservation Act ("NHP A") for lands 
impacted on the Oneida Reservation. /d. FVW achieved the mandates of the imposed NHPA conditions and 
limitations on the waiver were lifted by STB on July 23, 2003 (effective service date of July 28, 2003). /d. at 2. 
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entered into a Mutual Release. Through the Mutual Release, FVW consummated the 
abandonment of its right·of.way across the Oneida Reservation. Additionally, FVW 
acknowledged that it did not obtain title to the property by virtue ofthe 1870 right-of-way 
agreement and agreed to compensate the Oneida Tribe for the raihoad's use ofthe land. 7 

Analysis 

A careful study of the initial agreement with GB & LP, historical documents, the 
Boardman surveys, applicable statutes, and the Mutual Release leads to several conclusions: (1) 
the right·of·way land was Oneida trust land before the agreement with GB & LP pursuant to the 
1838 Treaty; (2) the agreement between the Oneida Tribe and GB & LP did not transfer 
ownership ofthe right-of·way land to GB & LP; (3) Congress approved the conveyance of a 
property interest consisting of nothing more than a right·of-way; (4) the right.af-way land was 
not conveyed to individual tribal members pursuant to the Allotment Act as confirmed in the 
N.S. Boardman surveys; (5) the railroad acknowledged in the Mutual Release that it never 

· acquired fee title to the right-of·way land and that the land remained in trust with the United 
States for the beneficial use of the Tribe; and therefore (6) the right-of-way land always belonged 
to the Oneida Tribe as land held in trust by the United States, and this status remains in effect 
today. 

A. Initial Agreement Between the Oneida Tribe and GB & LP 

In 1870, the Oneida Tribe and GB & LP entered into an agreement which granted use of 
the treaty-reserved trust lands to the railway company for the construction of a railroad across the 
Oneida Reservation. The following is the language of the right-of-way, in its entirety: 

Whereas the Green Bay & Lake Pepin Railway Company desire to run their 
proposed Railway across the Oneida Reservation in the State of Wisconsin: 

The undersigned Chiefs of the Oneida Nation of Indians do hereby consent 
subject to the approval of the proper Indian Agent & of the Indian Commissioner 
or other proper authorities of the United States, that the said Company may, by 
such route as its Directors may determine, and subject to the laws of the State of 
Wisconsin, the same as if the lands were owned by white persons, construct and 
operate their said Railway across said Reservation appropriating further uses 
thereof a strip of land one hundred feet wide and extending the whole length of 
such part of said Railway as will be within the limits of said Reservation. 

Provided however, that damages to the property of said Indians, consequent when 
the introduction of said railway shall be appraised determined and recovered 
under and by virtue of the laws of the State of Wisconsin, as if the land belonged 
to White persons. 

7 Agreement and Mutual Release between Oneida Tribe oflndians of Wisconsin and Fox Valley & Western Ltd. 
(2003) 
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·And provided also, that this consent shall not be construed to include lands for 
Depots or for other purposes than the road bed and tracks and usual rights of way 
of such railway. 8 

The Oneida Tribe consented to GB & LP using the Tribe•s land. This consent indicates 
the Oneida Tribe and GB & LP viewed the Oneida Tribe as the owner of the land. There is no 
grant of fee title or any language of conveyance of title in the agreement. Rather, the agreement 
speaks in terms of consent to the railroad's use of the land. The Mutual Release confirms further 
the parties • intent that the Oneida Tribe retained fee title to the right-of-way land. 

Congress has consistently placed a general restraint on all forms of conveyance of land 
by tribal governments. 9 Only the United States has the ability to extinguish original Indian title, 
an authority that vests the federal government with great power over triballand. 10 Tennination 
of this title is "exclusively the province of the federallaw." 11 Accordingly, Congress approved 
this agreement for the conveyance of an easement from the Oneida Tribe to GB & LP in 1871. 
The congressional act reads as follows: 

Be it enacted by the Senate and House of Representatives of the United 
States of American in Congress assembled, That the Green Bay and Lake Pepin 
Railway Company be, and is hereby authorized to build and maintain its railway 
across the Oneida Reservation, in the State of Wisconsin and to take sufficient 
land, not more than a strip of one hundred feet in width, for the purposes of said 
railway, in accordance with and subject to the conditions of an agreement made 
by the chief and headmen of the Oneida Tribe of Indians, on the twenty-third day 
of May, eighteen hundred and seventy, approved by and on file with the Secretary 
ofthe Interior. 12 

B. Mutual Release Agreement 

FVW sought to abandon the railroad and the underlying right-of-way in 2000. The STB 
granted this right in 2001. Two years later, the Oneida Tribe and FVW executed a Mutual 
Release. FVW acknowledged in the Mutual Release that the Oneida Tribe granted FVW's 
predecessor an easement for the purposes of constructing a railway through the reservation. 13 

FVW acknowledged that the "United States holds title to such land in trust for the Oneida 
Tribe•s beneficial use and occupancy pursuant to the 1838 Treaty with the Oneida."14 Through 

8 Agreement between the Chiefs of the Oneida Nation oflndians and the Green Bay and Lake Pepin Railway 
Company, May 23, 1870. 
9 25 u.s.c. § 177. 
10 Oneida Indian Nation v. County of Oneida, 414 U.S. 661, 670 (1974). 
11 /d. 
11 Supra at 2. 
13 Supra at 7. . 
14 Jd. FVW relinquished and quit claimed any rights it or its predecessor had in the land or any structures upon it. 
/d. at 2, ~2. In addition, "FVW agrees to execute any document which may be necessary to evidence or conflnn the 
Oneida Tribe's title to the land underlying the entire right-of-way within the exterior boundaries of the Oneida 
Indian Reservation." !d. 
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the Mutual Release, FVW agreed to consummate abandonment of the estimated eleven 
westernmost miles of the railroad while reserving the right-of-way for the estimated one 
easternmost mile. FVW paid the Oneida Tribe $93,000 for the railroad's past use of the right-of
way land. 15 The Mutual Release clearly delineates the initial granting ofthe easement to GB & 
LP and the reversionary interest in the right-of-way land of the Oneida Tribe. 

Under the common law, once a right-of-way is abandoned or ceases to be used, the estate 
is extinguished and vests in the owner of the servient estate. To show abandonment the owner of 
the servient estate must prove two elements: (I) a cessation of use and (2) an intent to relinquish 
or abandon. 16 The United States system of property law cannot conceive of lack of ownership of 
property, hence an abandoned servitude, since it cannot be unowned, reverts to the owner of the 
servient estate from which the original grant came. 17 The Mutual Release both confirms 
abandonment of the right-of-way and the FVW's understanding that the Oneida Tribe retained 
beneficial title to the land. 

The language of the initial agreement between the Oneida Tribe and GB & LP in 1870 
and in the Mutual Release between the Oneida Tribe and GB & LP's successor, FMV, in 2003, 
demonstrates: (1) the Oneida Tribe retained ownership of the right-of-way land and did not 
transfer ownership of the right-of-way land to GB & LP, and (2) upon abandonment, 
consummated by FVW subsequent to the grant from Surface Transportation Board on June 30, 
2003, the right-of-way land reverted back to the beneficial use of the Oneida Tribe and the 
United States continues to hold title to the right-of-way land in trust for the Oneida Tribe. 

C. Property Surveys 

The Office of Indian Affairs hired Colonel N.S. Boardman, Deputy United States 
Surveyor, to survey the Oneida Reservation after enactment of the Allotment Act. These surveys 
confirmed the status of title at the time immediately following the Allotment Act conveyances 
and depict what land was conveyed. Boardman counted seventeen parcels in Brown and 
Outagamie Counties that were bisected by the GB & LP railroad. In each case, Boardman used 
language to indicate that the parcel is exclusive of the right-of-way ofGB & LP Railway. 
Boardman did not simply state that the parcels were subject to the right-of-way but also indicated 
that the particular parcel's total acreage excluded the right-of-way entirely. In addition to the 
exclusivity language, each survey contains language that the "stake is in the center of railroad 
track."18 

The "stake in the center of railroad track" language illustrates Boardman physically 
surveyed all of the land, including the right-of-way larJd, and then subjected the land to the 
railroad's rigbts. 19 Boardman then excluded the railroad right-of-way land from the legal 
description of the parcel through the use of the phrases that explicitly state that the acreage of the 

IS fd. at 3, mJ 6-7. 
16 Roger Cunningham et al., The Law of Property § 8.12, at 465 ( 1993). 
17 /d. 
18 U.S. Department ofthe Interior, General Land Office. Survey by Colonel N.S. Boardman. (Dec. II, 1890). 
19 For examples ofthis language see Survey Claim Nos. 164A. 172, 173, 195, 196,200,201,202, or203. 
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survey does not include the railroad right-of-way.20 He uses language of exclusion in the 
surveys of properties that border the railroad right-of-way in Brown County. Colonel Boardman, 
in conjunction with Special Agent Lamb, conducted a survey of the lands to be allotted prior to 
the allotment so the BIA, Special Agent Lamb, and the Oneida allottees would have an accutate 
conveyance ofland and rights.21 

The American Law of Property describes the construction of survey descriptions and 
provides that when a grantor uses a public or private right-of-way as a boundary, the courts 
generally construe the description to extend to the center line thereof, ''unless there are express 
provisions to the contrary. "2 The courts will respect any express provision showing that no part 
of the right-of-way was intended to be conveyed; the general rule only applies when there is an 
undisclosed intention of the parties. 23 As the Eighth Circuit describes in a 1928 survey boundary 
case Vfhich involved a railroad, "The test is whether the deed expressed intention to exclude [the 
railroad] from the grant."24 

The Boardman descriptions clearly express the intent to exclude the railroad right-of
way. In each of the parcels that were bisected by the GB & LP right-of-way, Boardman included 
in the description language that the parcel is exclusive of the right-of-way of GB & LP .25 

"Allotment of the Oneida Reservation was a difficult and onerous task."26 The lands were 
surveyed prior to the allotment, but the land marks of the previous survey were destroyed by fire 
and individuals, and it became necessary to resurvey the lands. 27 Boardman's precision in 
defining the original boundaries led him to rely on the prior surveys and to place an average of 
more than 50 stakes per section to demarcate the original boundaries. 28 Boardman exhibited 
equal precision in his use of express language in his survey field notes to exclude the railroad 
right-of-way from the conveyances that bordered the railroad. 

The presumption that a right-of-way is intended to be conveyed is overcome by "either 
the use of exfress terms excluding it, or by such facts and circumstances as show an intention to 
exclude it"2 The surveys and the circwnstances surrounding the allotted parcels support both 
exceptions to the presumption. First, the legal descriptions of the allotted parcels, as depicted on 

20 Boardman uses several phrases to state the explicit exclusion of the railroad right-of-way from the acreage 
included in the survey of the land. Examples include ''This is exclusive ofGBW & St. P. Rt-of-way." in the Survey 
of the Daniel Webster Claim, No. 173; ''This claim contains 3 acres ofland exclusive of Right-of-Way of G.B.W. & 
St. P. R'y." in the survey of Henry John Claim, No. 164-A; or "This acreage is exclusive ofR.R. Rt-of-way." In the 
survey of Peter Hill Claim, No. 153. 
21 Supra at 5. See also supra at4. See also generally the Fee Patents of the Oneida Allottee&, June 13, 1892. 
u JAMBS A. CI\SNER,3 AMERICAN LAW OF PROPERTY§ 12.112 (1952). 
23 !d. 
14 Roxana Petroleum Corp. v. Sutter, 28 F.2d 159, 162 (8th Cir. 1928). 
25 Supra at 21. 
26 Supra at 1, p. 4. 
27 /d. at 5. 
28 !d. Boardman's precision was the source of consternation for Special Agent Lamb because of the time and money 
expended on this exercise. /d. Special Agent Lamb reflected on these issues by concluding: "However, the work is 
done, and I flatter myself, well done; and although the Indian office has manifested some impatience that the work 
was not sooner completed, I am satisfied that when my report with the accompanying maps and schedules, are 
inspected the officer ofthe government will award me the verdict of'well done." !d. 
29 Huffv. Hastings Express Co., 63 N.E. 105, 108 (Ill. 1902). 
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the surveys, clearly exclude the railroad right-of-way, as discussed above. Second, the facts 
surrounding this argument show an intention to exclude the railroad right-of-way from the 
allottees' parcels. The express language provided in the Boardman survey descriptions along 
with the circumstances which support exceptions to the presumption provide compelling 
evidence that the railroad right-of-way is excluded from the allottees' parcels. 

Conclusion 

A review of the initial agreement with GB & LP, historical documents, the Boardman 
surveys, applicable statutes, and the Mutual Release leads to several conclusions: (1) the right
of-way land was Oneida trust land before the agreement with GB & LP pursuant to the 1838 
Treaty; (2) the agreement between the Oneida Tribe and GB & LP did not transfer ownership of 
the right-of-way land to GB & LP; (3) Congress approved the conveyance of a property interest 
consisting of nothing more than a right-of-way; (4) the right-of-way land was not conveyed to 
individual tribaJ members pursuant to the Allotment Act as confirmed in the N.S. Boardman 
surveys; (5) the railroad acknowledged in the Mutual Release that it never acquired fee title to 
the right-of-way land and that the land remained in trust with the United States for the beneficial 
use of the Tribe; and therefore ( 6) the right-of-way land always belonged to the Oneida Tribe as 
land held in trust by the United States, and this status remains in effect today. 

The Oneida Tribe requests that the aforementioned conclusions, especially the final 
conclusion, be affirmed by the Department of the Interior. The Tribe specifically requests the 
Department ensure the land that was subject to railroad right-of-way is included in the Trust 
Asset and Accounting Management System ("TAAMS'•) database. In addition, the Tribe seeks a 
letter from the Department confirming this inclusion in the T AAMS database. 

3858448_1 

7 

Case 1:10-cv-00137-WCG   Filed 06/03/15   Page 8 of 14   Document 94



Exhibits supporting May 13, 2009 
Memorandum from Carl J. Artman 
Re: Status of the Railroad Right-of-Way Land within the 
Oneida Tribe of Indians of Wisconsin Reservation 

Table of Contents 

I. Treaty with the Oneida 1838 

2. Affidavit of Easement Cancellation 

3. Letter from Dana C. Lamb, Special Agent for the allotment of lands in severalty to 
Indians, to Thomas Jefferson Morgan, Commissioner of Indian Affairs, October 31, 1890 

4. Act of March 3, 1871, ch. 142, 16 Stat. 588 

5. Approval of field notes of the surveys of claims within the Oneida Indian Reservation,· 
Wisconsin, Department of the Interior General Land Office, December 11, 1990, Lewis 
A. Groff, Commissioner 

6. Surveys of the Oneida Reservation, after enactment of the Allotment Act, Colonel N.S. 
Boardman, Deputy United States Surveyor 

7. U.S. Surface Transportation Board Fox Valley & Western Ltd. Abandonment Exemption 
decision in Brown and Outagamie Counties, Wisconsin, STB Docket No. AB-402 (Sub
No. 8X), July 23, 3003, at I 

8. Agreement and Mutual Release between Oneida Tribe of Indians of Wisconsin and Fox 
Valley & Western Ltd. (2003) 

9. 1870 Agreement between the Chiefs of the Oneida Nation of Indians and the Green Bay 
and Lake Pepin Railway Company, May 23, 1870 

10. Fee Patents of Oneida Allotments 
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From: 
To: 
Cc: 
Subject: 
Date: 

a!ockesg@comcast.net 
Thpmas Pilar 
JBiltorf@OoeldaNatloo.pro; BWebster@OoeklaNatlon.prg 
update on Oneida 
Thursday, February 11, 2010 10:17:16 AM 

Good morning, Pilar: 
Wanted to let you know that the Oneida Business Committee yesterday directed its 
lawyers, the Oneida Law Office copied above and myself, to file a suit to challenge 
the Village of Hobart's attempt to impose a tax (they call it a stormwater management 
fee) on the Tribe's trust property. We were told to file this suit next Friday, February 
19. 
My guess is that we'll be able to litigate this one issue without bringing in the U.S. 
(they might raise an indispensability argument but I think we could win that) or raising 
the reservation boundary issue (there is a way they could drag that into the suit but its 
unlikely they will...) 
But the defendant is the same in the proposed reservation boundary suit that we 
recently asked the US to litigate for the Tribe - the Village of Hobart. And the 
stormwater management fee is a part of the VIllage's overall plan to challenge the 
Tribe's status, land, and reservation at every turn. So, we thought it'd be helpful to 
consider this stormwater management fee suit as part of the Tribe's and US's strategy 
to respond on the reservation boundary issue. 
So that we can plan on these issues strategically, it'd be helpful if we could meet with 
the Solicitor's Office on the litigation request soon after the stormwater management 
fee suit is filed. 
I know you can't do anything about this until you can get back into the office (probably 
next week at this point), but we'd appreciate it if Marigrace could make the scheduling 
of this meeting ·a priority. 
Thanks much, Pilar. 
Arlinda. 
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Oneida Tribe of Indians of Wisconsin 
Post Office Box 365 

Phone: (920) 869-2214 Oneida, WI 54155 

Oneidas bringing several 
hundred bags of corn to 
Washington' s slarving army 
at Valley Forge, after the 
colonists had consislently 
refused to aid them. 

March 10, 2010 

Pilar Thomas 

Re: Fonner Railroad Right-of-Way through the Oneida Reservation 

Dear Ms. Thomas: 

UGWA DEMOLUM YATEHE 
Because of the help of 
this Oneida Chief in 
cementing a friendship 
between the six nations 
and the colony of 
Pennsylvania, a new 
nation, the United States 
was made possble. 

On July 19, 2005, the Oneida Tribe sent its initial package of information to Terrence Virden, 
Regional Director of the BIA Midwest Regional Office. In this package, the Tribe provided 
infonnation concerning title to the land previously subject to a railroad right-of-way (RR ROW) . 
through the Oneida Reservation. Over the years, the Tribe corresponded in writing, on 
conference calls, and in person with the BIA and DOl, discussing title to this land. 

Most recently, on February 3rd, we met to discuss the next steps as follows: 

1. Agree on the documents to be deemed as unusable. 
2. Consensus on the documents to use moving forward. 
3. Discuss Congress' intent with the RR ROW. 

Step 1 - Agree on the documents to be deemed as unusable. 
With respect to the first step, the main document the Oneida Tribe believes is unusable is the 
2003 Oberly Report due to the number of errors discovered in its contents as the result of further 
research. In addition, since the Tribe and the DOl have acquired copies of the historic 
documents referenced in the Oberly reports, the best evidence is to rely on the historic 
documents. 

Step 2- Consensus on the documents to use moving forward. 
With respect to the second step, the three main sources of infonnation the Tribe believes to be 
instrumental in determining the status of title to the fanner RR ROW are as follows: 

1. Boardman Surveys 
2. Lamb and Kelsey Allotment Book 
3. Correspondence from Agent Lamb reporting on the Allotment of the Reservation 

(attached) 
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Step 3- Discuss Congress' intent with the RR ROW. 
Before the Tribe and the DOl can discuss the intent of the former RR ROW, the Tribe believes 
we first need to agree on the contents of the documents we will use going forward. 

In comparing the Tribe's findings and the DOl's findings concerning the Boardman Surveys and 
the Lamb and Kelsey allotment Book, the Tribe agrees with the DOl's findings. However, the 
Tribe's findings and the DOl's findings concerning the Lamb and Kelsey Allotment Book are 
inconsistent. The differences are laid out in the attached chart. 

The first main differences is the DOl chart lists nine (9) allottees twice, possibly indicating these 
allottees received more than one allotment. While all allottees received only one allotment, some 
allotments consisted of more than one parcel. Most often, the parcels were immediately adjacent 
to each other. In three (3) cases along the former RR ROW, the parcels in an allotment were not 
adjacent to each other- Jacob Smith (441), Peter Hill (1100) and Annie Robinson (1466). 
These three allottees remain listed twice in the attached chart because their parcels were treated 
differently. The Lamb and Kelsey Allotment Book states "less R.R." on the first line of Jacob 
Smith's property description, but not on the second line describing the easternmost parcel. 
Boardman surveyed both of Peter Hill's parcels and excluded the former RR ROW from each 
survey. Annie Robinson's easternmost parcel does not have a corresponding Boardman Survey. 
The remaining six (6) allottees are listed only once. 

The second main difference between the Tribe's findings and the DOl's findings concern the 
notations in the Lamb and Kelsey Allotment Book. Eight (8) times, the DOl chart states the 
Lamb and Kelsey Book had "NO NOTATION" addressing the RR ROW. The corrected 
notations are found in the attached chart. Photographs ofthe pages from the Lamb and Kelsey 
Allotment Book demonstrating the Tribe's findings are also enclosed. 

One minor difference between the Tribe's findings and the DOl's findings is the inclusion of 
Thomas Hill's allotment. The Tribe removed Thomas Hill (1107) from the enclosed chart 
because his allotment only shared a comer with the former RR ROW. 

With respect to the enclosed correspondence from Agent Lamb reporting on the Allotment of the 
Reservation, it has come to my attention that this may be the first time the DOl has received such 
a copy. The Tribe will allow the DOl an opportunity to review its contents before discussing its 
impact of the status of the land at issue. 

We look forward to bringing this issue to a close. 

Sincerely, 

Brandon Stevens 

cc: Oneida Business Committee 
Nathan King, Legislative Affairs Director 
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Rebecca Webster, Senior Staff Attorney 

:I "• 
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From: 
To: 
Cc: 
Subject: 
Date: 
Attachments: 

ARLINDA LOO<LEAR 
Thomas. Pilar 
Moran. Davjd: Craig Alexander: James Bjltorf: Becky Webster 

supplemental materials, Oneida reservation boundary litigation request 
Frtday, April 02, 2010 11:18:55 AM 
BIA Amended Notice of Dec!sjon - Former Bovea property 031710.odf 
Hobart Gambling Ord!nance.pc!f 
Notice of Qedslon-630 11 PDF 
Ownership Map - March 2010 NOD .odf 
SAMPLE Notice of lssl!aoce of Tax Cerlficate for Tax Boll gf 2007.odf 

Good morning, Pilar: 
At our meeting of March 30, you requested copies of two documents: first, the revised notice 
of decision on trust acquisition for the Oneida Tribe of Wisconsin of an 80 acre parcel 
located in the Village of Hobart and on the Oneida Reservation; second, an ordinance by the 
Village of Hobart purporting to regulate gaming, including that done by the Tribe on the 
reservation. Those documents are attached for your information. 
We've also attached three aditional documents, for your information: first, the Notice of 
Decision on the one acre residential property located in the Village of Hobart; second, an 
ownership map of the Oneida Reservation, showing the location oftribal fee and trust lands; 
and third, a Sample Notice that the Tribe has received regarding the collection of the 
stonnwater fee on its trust land. 
Just a few observations as follow up on our meeting: 
1. We have reviewed the Village's various submissions and remain uncertain that a Village 
suit on the trust acquisition will present the reservation boundary issue directly. 
2. The Village cannot challenge the trust acquisition as an off-reservation acquisition since 
even they admit that the Village is located within what was once the Oneida Reservation. 
And the Part l 51 regulations use the same standard for acquisitions that are on reservation or 
within a former reservation. 
3. Without a clear resolution of the reservation boundary issue, there will remain on-going 
disputes between the VIllage and the Tribe. These include: 

--violations of the per se rule against state taxation of tribes located within Indian country, 
such as the Village's attempt to impose & collect personal property taxes against the Tribe on 
the reservation. See Oklahoma Tax Comm'n v. Chickasaw Nation, 515 U.S. 450 (1995); 
McClanahan v. Arizona Tax Commission, 411 U.S. 164 (1973); 

--violations of the Tribe's authority to manage relations with its own members, including 
the issuance of building permits, well permits, etc., on both individual trust and fee land. See 
Gobin v. Snohomish County, 304 F.3d 909 (9th Circ. 2002); 

--infringement of long exercised tribal self-governance to protect the health and welfare of 
the reservation, such as regulation of storm water management, on both fee and trust tribal 
lands, under the balancing test. See White Mountain Apache Tribe v. Bracker, 448 U.S. 136 
(1980). 

For these reasons, the Tribe desires a definitive determination of the reservation boundary 
issue, one that may not be possible in the expected suit by the Village of .Hobart on the notice 
trust acquisition. We will soon know since the Village must ftle any such suit by April 16. 
We will consult with the Tribe's Business Committee on the alternative ways that the issue 
might be presented that we discussed at the meeting. Once we get guidance from the 

, Business ~ommitte~, we will formally supplement the litigation request. 

Arlinda. 
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Oneida Tribe of Indians of Wisconsin 
BUSINESS COMMITTEE 

OneiclllB blinglng 68Voml 
hundred bags of com to 
Wa.shinglon's starving army 
at Valley Forge, alter tha 
colottlsts had consistently 
relusud to old them. P.O. Box 365 • Oneida, WI 54155 

Telephone: 920.869-4364 • Fax: 920-869-4040 

December 2, 2010 

Honorable Larry Echo Hawk 
Assistant Secretary - Indian Affairs 
MS-4141-MJB 
1849 C Street N. W. 
Washington, D~ 40~4.0 .. . .. 
• ,• .. <::.. ' : .. , o, • o, • ' • o' ., • i" ,'I 

Ms .. Hilaiy TomP.kins . .:: . ··· ,. 
Orflce:o.fjthe Solicitor Generai . . . .. . 
U.S. Dq)~rtment Qfthe JnteriQr.Solicii'o~ : 
1849 C.S.treet N.W. · . · 
Washington, DC 20240 

'J • • , . ,. 

·.· :::' ... 

Re: ·Fonner Railr~ad Righ.t-of-Way through the Oneida ReserVi}iion 

Dear Assistant Echo Hawk and Attorney Tompkins: 

UGWA DEMOLUM YATEHE 
Because of the help of 
this Oneida Chief in 
cemenllng a friendship 
boiW8en the sbc nations 
and the colony of 
Pennsylvania, a new 
nation, the United Slates 
was made possible. 

;·· . 

I • 

Please find below a historical summary of the fanner railroad right-of-way that ran through the 
Oneida Reservation as well as a chart summarizing the combined tindings of the Oneida Tribe 
and the Department of the Interior as they relate to the Lamb and Kelsey Allotment Book and the 
Boardman Surveys. Considering the Tribe has been corresponding with and providing 
documentation to the BIA/D01 over the past 5 years, I anticipate that you have access to all the 
additional documents referenced within this letter. I hope you find this information useful and 
am optimistic thai it will assist the DOl in determining that th~ fonner railroad right-of-way was 
not allotted to tribal members and, in fact, remains treaty reserved trust land. 

Establishment of the Reservation 
:~he :Oneida· Reserv.aliQJl was established pursuant to the 1838 Treaty with the Oneida 
(hereina:tler "1.'rqat}'.':) . .The .Treaty stated, in part, •• ... there shall be reserved to the said Indians 
;to: b~j ~eld as ot¥-r·.lndian lands arc held a tract of land containing one hundred ( 1 00) acres, for 
each individual, and the lines of which shall be so run as to include all their settlements and 
.~mprov~ments in ·the. vicinity of Green Bay." In the years immediately following ratification of 
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the l;'r.eaty,.approxirrtately 64,500 acres.' located north and west of Green· Bay, Wisconsin;::Were ·• .. 
set.~id~.for the use'a-:t.d. ~ccupancy. of.the One·ida Tribe. · ,. ;' · ~. ,. ·>:. · .. .. .. . . •. . ., ..... 
Establishment of the Right-of-Way 
In 1870, the Oneida Chiefs and. Green Bay and Lake Pepin Railway Company (hereinafter ••GB 
& LP") entered into an agreement which granted use of treaty-reserved trust lands to the railway 
company for the construction of a railroad across the Oneida Reservation (hereinafter "'Right-of
Way Agreement:'). The Right-of-Way Agreement allowed the railroad to construct and operate 
the raiJroad in accordance with state laws. In 1871, the United States Congress approved the use 
of the reservation land for a railroad right-of-way "in accordance with and subject to the 
condi.~i.ons of' the Right-of:-.Way Agre~n:tent. 

Allotment ofthe Oneida Reservation 
Congress passed the (Dawes) General Ailotment Act (hereinafter "'Allotment Act") in 1887. The 
Allotment Act provided "for the allotment of lands in severalty to Indians on the various 
reservations, and to extend the protection of the laws of the United States and the Territories over 
the Indians, and for other purposes., The Allotment Act further provided, "the President of the 
United States be, and he hereby is, a~thorized, whenever in his opinion any reservation or any 
part thereof of such Indians is advantageous f~r agricultural and grazing purpqse.$, .to cause said 
reservation, or any part thereof, to be suiv:eyed, or re-surveyed if nccess~ry, and to at lot the lands 
in said reservation in severalty to any Indian located thereon.;' The Allotment Act was sil~nt on 
how land subject to railroad rights-of~~ay shot~:ld be treated.· · . , 

The Oneida Reservation was allotted by the 1890s pursuant to the Allotment Act. The original 
land surveys conducted pursuant to the Allotment Act typically excluded the right-of-way ·land. 
lndian Agents Dana Lamb and Charles Kelsey were among the surveyors responsible for 
surveying the Oneida Reservation. Neither Agent Lamb nor Agent Kelsesy received explicit 
instructions on how the land subject to the railroad right-of-way should be treated. Their original 
allotment book shows the Agents excluded the right-of-way land from some of the allotments, 
and failed to mention the right-of-way land with respect to others. Some notations have the "less 
R.R." crossed out. Its not clear who crossed out these references, or at what point in time these 
references had been crossed out. Of the 56 allotments that were adjacent to the fanner railroad 
right-of..:way, 'the L11m6 ana Kelsey book· inCluded a notation of ••tess R.R." on 34 of the 
allotments. 61 o/o of the descriptions of the allotments described in the book specifically excluded 
the railroad right-of-way from the allotment. 

The federal government also hired an additional Indian Agent, N.S. Boardman, to re-survey the 
portions of the Oneida Reservation adjacent to Duck Creek and instructed Agent Boardman to 
work with Agents Lamb and Kelsey. Agent Boardman did not receive explicit instructions on 
how the land subject to the railroad right-of-way should be treated. Boardman surveyed 20 
allotments that were adjacent to the fonner railroad right-of-way. In all 20 surveys Boardman 
comple.t~d, h~ excluded · t~e rigbt,.,of-wB:y lana from the · swveye~ parcels'. l00%·of the allot~ents 
Boarditian stirvcycd specifically excluded>thc railroad tight..of ... w~y fr~m .. the allotment. Of the ' ' 
56. tota:l' allotm'ents that were adjacent .io the former railroad-right~of-way a total of 48 of the: . :· 
allotme~ts ··were described · as y"less · RJi.." in the Lamb and Kelsey Allotment book" n'hdlor· · · 
possessed a corresponding survey excluding the railroad right-of-way from the description:: 86%· · 
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or .tire· J)escriptidns .of .tire: allotments specifically.· exclud'ed .".fb'c:railroad' !tigbf-of-:waylfrom· .·. 
the allotment. A break down of these findi'ngs:. ftc:5m :th~·lf!.amb ilitff. K-elsey·. Book<lbid''·fffe··:: 
Boardman surveys is enclosed with this lener. .. . . ' .. , . 

0 • t • 

On October 31, 1890, Agent Dana Lamb submitted ·a final re'p'ort' to the Commissioner of Indian 
Affairs regarding the allotment of the land on the· Oneida Reserv·ation. Agent Lamb's report .'. 
provided a chart depicting how he carried out the allotment of the Oneida Reservation. He first 
described the total number of acres on the reservation as co·mpared with previous computations 
of the acreage. He then went on to list out the total number of acres on the reservation that were 
allotted and separately listed out those acres not allotted for· schools, churches and the railroad 
right-of-way. Adding up the difference in acreage of claims.by section.lvit~ t~~crg_~l!~!t~
and the acreage not alloned, he concluded there was an excess of less than 10 acres compared to 
the acreage ofthe reservation. The chart contained in Agent Lamb's report reads as follows: . . . 

The whole. number of acres os reported to be contained in the reservation was, 
65539.38 

Errors in computation, increasing acreage 189.80 
Total 65729.18 

·. i{eieage'allon~J:t ··; ~1·· .. · · ... . · · · · · '65263.02•.!:•• ' · 
' ·· :Reserved for s'c1\oots'aind c1iu·rches·' . 2'56;66 · ~ .. ·. '· .. : 
.. : . Railroad ngbt or wa)'; :, . ·.. . . '1'30.00 !; . ; •. ~~ : I • .' . ., ... 

Difference in acreage of claims & by sections ·69;81 ··; .. ., -i· ... , 65719.49 
Excess 9.69 

· · · ; : . . . 

';,' .· .. 
.. • :.·Ill"•· .• : 

. . ..... . . 
O o I '•0 fo'O• t l <1. 

Agent Lamb's report goes on to meticulously describe those parcels and their corresponding 
acreage excluded from allotment for churches, schools and .the railroad right-of-way. When 
mentioning the acreage · of the railroad right-of-way in the·· narrative portion describing these 
parcels, Agent Lamb's report states: "The right of way of the Green Bay & ·Minnesota 
Railway, contains as near as possible to compute, 130 acres." 

Trust Patents 
The Trust patents the United States issued to the allonees do not contain a metes and bounds 
legal description; rather, they contain simple reference to the "lots"·and "Indian claims" as wefl 
as reference to the Section, Township and Range of the property. While on its face, the 
description of the land allotted to the tribal members as found on the trust patents may not appear 
to specifically include or exclude the land subject to the railroad right-of-way, the trust patent's 
simple reference to "lots" and "Indian claims" cannot be read in isolation. The sources for the 
description of the "lot" or "Indian claim" number are vital, ~q ~ecipher exactly what property the. 
trust patent conveyed to the allottee. The sources for the '.'lot'.' or "Indian claim" number are the 
Lamb and Kelsey Allotment Book and the Boardman Surveys;_ Recall that 86% of the allotments : 
con.t~ine~.desc~p~ions that .sp~cifically excluded the raiJ.road;rigbt-of-way from the descrjpti9~ · 
of th~ ni!P.t~~nt· in. the Lam~ :a,nd Kelsey Al,lqt.I'Jlent Book a~~ .UJ~ _BQardm~. s,_.rvey~. Similarl.y.,. . . 
Wl\f,m t!t!! dee$, in .th~ ch~in .,of.title. adj~cent: to. t.he .(o~~-~.9}!~1,-oad . rig~~-.Q,f·W~Y · .d9 , be&iiJ t~ .. · 
contajn .~ met~s w.1d ·b.ound~.~ega_\.~cscripti:on, ~l.l.d!!~~~.!n .~~!l<?c!J!lin. of ti,qe as. w~,l~ as all.:.~~rre~t · -~ 
de~s ·(i!~c.~pt one. ambig~ously. desc~ibe~. p.arceL9~ed by.J~:Xrib_e io fee .status) . specif!~IY. r: 
ex<;Jud~ the·railroa~ right-of-way from th~ legal descriptio_n~ •• ,. . .· .. 
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Copies.t>f the· Lamb and Kelsey· Book, the Boardman Surveys, the trust.p'atents·and the·.report·': : 
from·i\gent Lainb reporting on the· Allotment of the Reservation a~;e aU. available aHhe National·.;.' 
Archives: Both the Tribe and the Department of the Interior have access to these documents.· To 
date, the Tribe has not received correspondence from the Department of the Interior lhat these 
documents are unreliable or that the Tribe's interpretation of them is incorrect. 

The Trust patents, read in conjunction with the Lamb and Kelsey Allotment Book, the Boardman 
Surveys and Agent Lamb's Report to the Commissioner of Indian Affairs, demonstrate that the 
railroad right--of-way wa.s not included i!" the allotments to tribal members issued pursuant to the 
Gener~ A.llotmenl Act.- Considering. the right-of-way Jand was oot included in the aUotmen.ts, 
and no separate allotments were made for the land,· the fonner right-of-way land remains tribal · · 
trust land. 

Railroad Abandonment - Agreemenrand Mutual Release 
Fox Valley & Western Ltd. (hereinafter "FVW"), a successor to GB & LP, continued to actively 
use the railway into the 1990s. In 2000, FVW ·notified the Tribe it was petitioning the Federal 
Surface Transportation Board for authority to abandon the railroad right-of-way. In 2o03, the 
Oneida Tribe entered intO::ari Agre·emeilt ·and Mutual Release .with FVW (hereinafter "Agreem~nt · .. · 
and Mutual Release"). Pursuant to the Agreement and Mutual Release, FVW acknoy.rledged the , · 
Oneida Tribe granted FVW's predecessor a right-of-way through the reservation for construction 
and maintenance of a railroad. FVW also acknowledged that the "United States holds title:tor::.; 
such land in trust for the Oneida Tribe's beneficial use and occupancy pursuant to the 1838 
Treaty with the Oneida." Through .the Agreement and Mutual Release, FVW agreed to 
consummate abandonment of ttie estimated eleven (II) westernmost miles of the railroad while 
preserving the right-of-way for the estimated one (I) easternmost mile. FVW p~id the r;>neida 
Tribe $93,000 for the railway's past use of the right-of-way land. · 

Hobart v. Tribe. Wisconsin Central. Ltd., AmyL. Kocha and Laverne Bochek-Robbins. 
In 2006, Hobart tiled action in the circuit court for Brown County seeking a declaration of its 
"interests" in the fonner railroad right-of-way. Hobart contended that it had an interest in the 
Jand because if the coun detennined that the land is owned in fee by the Tribe, Hobart would 
possess the right to tax, condemn, and zone the land. The circuit court dismissed Hobart's 
lawsuit on the grounds that Hobart did not possess an interest in the land. Hobart filed an appeal 
of the circuit court's decision. In 2007, the Wisconsin Court of Appeals affinned the circuit 
court's decision dismissing Hobart's lawsuit. Two landowners adjacent to the former railroad 
right--of-way joined the lawsuit as defendants, but did not file any responsive pleadings. 
Footnote 2 of the appellate decision states: hTwo individuals, Amy Kocha and LaVerne 
Bocheck-Robbins, later appeared in the action. Kocha and Bochek-Robbins have interests in 
land adjacent to the right-of-way. They did not take any position on the Village's motion to 
dismiss." Brown County Circuit Court Case No. 06-CV-480, aff'd, 303 Wis.2d 761. 736 
N. W .2d 896 (Wis. App. 2007). 

BIA Approved Easement Over Former Railroad Right-of· 'V-!av . . .. 
In 2006, the Tribe granted an easement over the foll)ler railroad nght--of-way to allow uuht1es t.o 
be delivered to a home. As ju~tification for the requirement to have the BIA record th1s 
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easement over the trust land, the Tribe included a copy of the 2003 Agreement and Mutual 
Relc!llse~between :the :r.iibe 'and the Railroad. The. Bb\i I:.and·,J'itles.• & .Recor.ds:.Oftice:tecarded .. ~.~· 
this l~as~fflent .with the .Agreement as an attachment...to. the:"Oasem~nt .on April .l-9., 2006, aP,.the. · · • ~. 
Great Plains Regional Office. 'The BIA does not record .easem~nts over fee-land; ruther the :Bii\ ~ 
only records easements over trust land. · 

Affidavit ofEasement Cancellation ,. · · 
In 2007, the Tribe executed an Affidavit of Easement ·cancellation outlining the history of the · 
railroad right-of-way; its subsequent abandonment, and ·the status of the land previously subject 
to the·ttght-of'.wayf· .. Late;.thllt · sam~·.year, .Brown ·Go~ty and·Outag~=-Co.u!lty~:r:~c..Qtde9-'Jbct.· ... • 
Tribe's :Affidavit· of Easement Cancellation and updated· both Gounty records to reflect Jand title 
as "Untied States of America in Trust for the Oneida Tribe oflndians of Wisconsin." 

The local governments, the railroad company, and the BIA all recognized the land previously 
subject to the fonner railroad right-of-way is tribal trust property. Reading ·the historical record 
along with the modem treatment of this land, it is apparent that the Indian allonees d~d not 
receive title to the ·former railroad right-of-way and that the .Jap.d previously subject to the •right· . 
of-way remains tteaty;rase.Ved .trust land. The :fribe anticipates receiving a Tjtle Sl!lt~ .I.t~PQrJ:. 1 •• • 

fo.r this.:r:~r.operty. :;.:. ·. . , . ., '.'.·.· .· .. . , ., , . . ,... ; .. ~· .,,.~ ... ... · 
r. i::.u · : · . . .. .'~ . .. .. . . ~ ...... :· 

Sincerely; . · : ::~;. ~ ·: .. ·;: .. . . . .. .•. . . . . . 
J./~ . 

Richard G. Hm,. Chairman·' .. 
Oneida Tribe of Indians of Wisconsin 

cc: Oneida Business Committee 
Bill Gollnick, Chief of Staff 

.. ... 

Rebecca ·M. Webster, Senior Staff Attorney 
.... .. i 

·. 
,, .. . 

·' . .... 

·• .. 
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4/1412015 DEPARTMENT OF THE lrHI:RIOH Mail- fyi, likely further 0Midn litigation involving Hobart 

Turner, Jennifer <jennifer.turner@sol.doi.gov> 

fyi, likely further Oneida litigation involving Hobart 
1 message 

ARLINDA LOCKLEAR <alocklearesq@verizon.net> Thu, Apr 3, 2014 at 1:35PM 
Reply-To: ARLINDA LOCKLEAR <alocklearesq@verizon.net> 
To: "Jennifer. Tumer@sol. doL gov" <Jennifer. Turner@sol.doi.gov>, Craig Alexander <craig.alexander@usdoj.gov> 

If you'll recall , the Oneida Tribe claims hat an abandoned rr right of way across its 
reservation has reverted o the status of treaty trust land. 
The Tribe has announce-d plans to bu ild a nature path on the ri~ht of way. 
That announcement prompted the attached letter from Rick Heidel, President of the Hobart 
Board of Trustees. 
It is certain that this issue, too, will end up in court - only question being who sues w om. 
Also likely that Hobart will attempt to involve the US, given the recent FOIA requests at 
Interior. 
The Oneida Business Commi~tee wil l be meeting on this (&other Hobart matters) on April 
18. I expect to receive instructions fmrn the Tribe then. 
I will keep ou posted ... 
Arlinda 

'tEl Railroad Abandonment_RH_March142014.pdf 
247K 

h1!ps://mail.google.com/mailluiQ'?ui=2&ik=tld911d7830&vicw=pl&as_llom:=locklear&as_l1ilS=orx.~da&as_sizecperalor=s_sl&as_sizcunit'=s_smb&.as_subsct=al . .. 1/1 
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4114/2015 DEPARTMENT OF 1 HE INTERIOR Mail- He: Orv.;ida, WI , railroad right of way claim 

Turner, Jennifer <jennifer.turner@sol.doi.gov> 

Re: Oneida, WI, railroad right of way claim 
1 message 

ARLINDA LOCKLEAR <alocklearesq@verizon.net> 
Reply-To: ARLINDA LOCKLEAR <alocklearesq@verizon.net> 
To: "Turner, Jennifer" <jennifer.tumer@sol.doi.gov> 

Tue, Apr 15, 2014 at 1:20PM 

Thanks, Jennifer. We did review the Brandt case- it helps indirectly by confirming the 
change in policy regarding title to rights of way that the Tribe relied upon in its material to 
the US. But it involved a right of way after the Tribe's and under the revised federal 
approach. 
At this point, I doubt the Tribe will be mak·ing a litigation request to the US, mostly because 
of uncertainty about where the US is at on the issue. 
But we are concerned because the Village of Hobart has FOIAd all material relating to the 
right of way and is likely, we think, to try to drag the US into any litigation. 
Arlinda 

From: "Turner, Jennifer" <jennifer.turner@sol.doi.gov> 
To: ARLINDA LOCKLEAR <alocklearesq@verizon.net> 
Sent: Tuesday, April 15, 2014 9:58AM 
Subject: Re: Oneida, \t\!l, railroad right of way claim 

Thanks for the update Arlinda. As you know, Patrice Kunesh, who was somewhat familiar 
with this issue, has left, and Venus McGhee Prince is Deputy Solicitor. We haven't briefed 
her on this issue but I'll give her a headsup. As far <;Js I know there is no US position on this 
issue yet. Just wondering, have you reviewed the recent Supreme Court decision in Brandt 
Revocable Trust? I haven't reviewed it, so I have no idea if it's relevant, but I heard that it 
involved an abandoned ROW. 

Do you expect that the Tribe will be submitting a request for litigation assistance from the 
US? 

thanks! 

Jennifer Turner . 
Assistant-Solicitor, Branch of Environment and Lands 
Office of the Solicitor, Department of the Interior 
phone (202) 208-6260 
fax (202) 208-4115 
jennifer.turner@sol.doi.gov 

On Tue, Apr 15, 2014 at 9:48AM, ARLINDA LOCKLEAR <alocklearesq@verizon.net> 

h!1ps'J/mail .google.com/mail/u!Onui=2&ik=dd9f1d7830&vicw=pt&ns_from=locklcar&as_has=oncida&as_sizeopcra1or"'s_sl&1.1s_sizeunit"'s_smb&as_subset=al... 1/2 
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411412015 DEPARTMENT OF THE INTERIOR Mail - Re: Oneida, WI, railroad right of way claim 

wrote: 
i Good morning, Jennifer: . 
1 The Oneida B!Jsiness Committee recently retained me to assist them on this claim. The 
I Tribe expects to be in litigation with the Village of Hobart soon on this issue, either as 
i plaintiff or defendant. 
j The Business Committee has scheduled a strategy meeting the issue for this Friday. I'll 
r be going up to Green Bay to participate. 

I 
One of the issues on the table for consideration by the Business Committee is the position 
of the United States on this issue. · 

I As you'll recall, a few years ago the Tribe had submitted a request to the Solicitor's Office 
to confirm the trust status of the right of way, then agreed to back burner the request. 
I wondered whether there is any update on the US position on the issue that I could report 

I 
to the Busin~ss Co'mmittee. · 
Thank you, Jennifer. · 

I Arlinda 

. • . ~...:.-:-- _ . .,. ...... .:..~- ...:. -:....:.;. •..•.... · · -~- -- . . ..;~ · -- .. - -t.A-~ . ~ -·.,.,-'. ~~·-'-'--;;.o.=-. ......... _ - -- . 

https:llmBll.google.comlmail/uiOI?ui=2&lk=dd9f1d7830&vlew=p1&as_from::lockJear &as_hasconeJda&as_slzeoperator-s_sl&as_slzel61lt::s_smb&as subset::al. .• 212 
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411412015 DEPARTMENT OF THE INTERIOR Mail- Re: Oneida, this tlme 

i on your end? thanks. 

Jennifer Turner 
Assistant Solicitor, Branch of Environment and Lands 
Office of the Solicitor, Department of the Interior 
phone(202)208-6260 
fax (202) 208-4115 
jennifer.turner@sol.doi.gov 

On Wed, May 7, 2014 at 9:40AM, ARLINDA LOCKLEAR <alocklearesq@verizon.net> 
wrote: 

Good morning, Jennifer: . 
Your nemesis bugging you again! Have yc,ur folks gotten back to you about a meeting 
on the Oneida railroad right of way? · · 
Arlinda 

...,:_ . , . ' ' .... ' . -

hltps'J/mail.googte.com/mail/u/OI?ul=2&1k=dd9f1d7830&vif?!.Nr::pt&as_from=locklear&as_hils=onelda&as_sizeoperator-s_sl&as_slzeunit=s_smb&as_subset=al .. . 212 Case 1:10-cv-00137-WCG   Filed 06/03/15   Page 9 of 27   Document 95
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130. 

(RECO .. D OP' PATENTS.) 

6-401-tyr. 

m4r 11tuittb ~tntr.a nf Attttrint, 
llJo all lP Ut)Jmn tlltsr JII'lB1'lrtllliiJaU IDW, Cln.tttlqJ: 

WlmRIAS, fhe:re haa bllen depoeU.ed in t:t. General l.and Of'ti~e ot the Unl ted 8tatea 

an O:rder ot the Seoretar,y ot the Interior dlreotlng that a tee ai~le patent issue to 

an Oneida Indian, 

for the Claim one han4red fifty-tour in 'ownehips twenty-three and twenty-tour north 
and the Lot five of Section thirty-tnree in Township twenty-tour north ot Range nineteen 
eaet or the ~ourth Principal Keridian, Wieconain, containing torty-tiYe acre• : 

'110'1 E1fOIIr n, fhat the tiWITRD sr ~xs 01' .oUIB!U 04, in oonelderetioa of the pram

ieee, H.ut GIVD Alm GRAII'l'Jm, an4 b7 theee p:reeente DO:RS OIVll: .um ORAll'l', unto the ea1d 

J'ane Reid, and to hllr twin, the lands aboTe cleaoribeda 'fO HA.Vll: Alm TO ROLD the eaae, 

together with all the righte, pr1Tilegee, 1.-unltiee, and appurtenance•, or wl\ataoeYer 

nature thereiQlto blllonging, 11nto the eaid .Jane Reid, and to he:r hd.re and aaslgne tor-

eTer. 

(SEAL.) 

IN TES~IMONY WHEREOF, I, fheodore BooaeTelt , President of the 

United States of America, have caused these letters to be made 
Patent, and the seal of the General Land Office to be hereunto 
affixed. 

GIVEN under my hand, at the City of Washington, the 

-------- -tw.en~:=f.!.ra.t. .. -----·-·······---··- - day of __Ka.y. ____ , in the year 

of our Lord one thousand nine hundred and --------!tieh.L _________ , 

and or the Independence of the United States the one hundred 

and .... thir.t.y.::D.li.Cto.nd •.... ............. _ 

By the President: -t~--c::fJ?~. 
By .. ~.LAss..Ui&n-t.--- • Secretary. 

-------·R-;~~;atr"1.£~;~--~d:-·o-iiioe. 
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(RECORD OP" PATIENT&.) 

4-401-tyr. 

noo 

Whereas, There bas been deposited in the General Land Office of the United 

States an order of the Secretary of the Interior, directing that a tee simple patent 

issue to Peter Hill, au Oneida Indian, for the Claims one hundred and thirty seven and 

one hundred and seventy one in Townships t•enty three and t•enty tour North, of Range 

nineteen East of the Fourth Principal Keridian in Wieconein, containing forty six acres 

NOW KNOW YE, THAT THE UNITED STATES OF Alo!ERICA 1 In consideration of the 

premises, have given and granted, and by these presents do give and grant unto the said 

Peter Hill, and to his heirs, the lands above described! TO RAVE AND TO HOLD the same, 

together with all tt.e rights, privileges, immunities, and appurtenances, of whatsoever 

nature thereunto belonging, unto the said Peter Hill 1 and to his heirs and assigns for-

ever. 

(SEAL.) 

IN TESTIMONY WHEREOF, I, Theodore Roosevelt , President of the 

United States of America, have caused these letters to be made 
Patent, and the seal of the General Land Office to be hereunto 
affixed. 

GIVEN under my hand, at the City of Washington, the 

_____ _____t"ifih _____________ day of ..... Augua.t. .... ...... . .. , in the year 

of our Lord one thousand nine hundred and .s.e~.en. ............................... , 

and of the Independence of the United States the one hundred 

:By the President: ... _ .. ~_odora Roosa.:r.e.lt- .... - ... --··--

By ------.F. .•. .ll......l!oKaa.n. ... ________ , Secretary. 

____________ J'r.e.cLD.enn.a.t.t ______ _ 

Acting Recorder of the General Land Office. 

r-------------------------------~------------------------------ ------

.tliO 
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800897 

.'H;.:P.RAS, an Order of the Secretar:r of the lllhrior has be ~~ depoei ted 
in the General Land Office1 directing •hat a fea simple patent i ssue to 
James Skenandoah, Wilson Sxenandoah, Nelson Skenaodoah, Demas Skenundoah, 
Alesand ~r George Julius Adams Chauncey idama, James Aaams, Dennison Adams, 
and Rleota A. Ro~erts, heirs o! Jacob Skenendooh, an Indian for the Lot 
twenty-one of Seotion thirty-three ·am the Claim one hundred seventy-two in 
Township twenty-four north of Hauge nineteen east of the Fourth Principal 
lleridian, Wisconsin. containi~ eiRhty-eignt acres; acoordi!lR to the Offioi!il 
Plat of the Suney of the said lanil, returned to tne General I.~tnd Office by 
the Sunsyor General: 

N0\'1 KlWi'l YR That the ONIT F.D STt.T'~B OF .~RICA , in considerati on of the 
preiees, HAS Oif··:N AND Gfu\NT'mt and by these presents DO -:~ GI\1:-J i.ND r.RAI\'T 1 .. unto the said heirs, and to the r heirs, th~ land -above desoribedl· TO HAV~ AND 
TO HOLD the sue, togttther with all the rigbte, privileges. immun t ies a.nd 
appurtenances, fo whatsoever nature, thereunto bel onging, unto the saiJ heirs 
aUd to their heirs and assigns, forever, in ac-cordance w1 th the t tJrms of sai~ 
order, to wit: toJamee Skenaodoah, an undi~ided seven-fortieths in ter es t, to 
Wilson Sll:enandoab, an undivided seven-fortieths interest, to Nelso.n Skenan
doah, an undividea seven- fortieths interest, to Demas Skensndoah, an undivide 
seven-fortieths interest, to Alexander Gear~ . an undivided one-ei~th inter
eat, to Julius Adams, an undividerl seven- two-hundredths interest, ~o Chauncey 
Adams, an undivided seTon-two-hundradth~ interest, to J~es Adams an undivi
ded seven-two-hundredths interest, to Dennison Adams, an undiv idoJ seven-two~ 
hundredths intereflt, and to ~leota A. Roberts, an unaividad seven-two-hun- · 
dredths interest 

• CSEAL) 

IN TESTIMONY WHEREOF, I, l'loodrow Wilson, 

Proolclent of tho United Slatoa of America, have cauoed thooe lotlera to bo made 

Patent, and tho Mal of tho Genol'll land Office to be hereunto affixed, 

GIVEN under my hand, In the Dlotrlct of Columbia, tho NINETEENTH 

day of NOVEMBER In the year (Jf our Lord one thouund 

nino hundred and EIGHTEEN and of the Independence of tho 

United Statea tho one hu~od,·~ FORTY· THIRD.~ 

u1 th•Proaldent:W~O.~ 
By /)? ' .11? ( j! .tf Socnotory, 

RECOIID Of PATENTS• Patent Numberr ___ 654.017 )1:::. 6'~~-
I 

J 
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U9?4e-cl9 

'78-'38-09 I .0. 

99?. 

(RCCORD OF PATENTS.) 

4-401-b tyr. 105949 

WHEREAS, There has been deposited in the GENERAL LAND OFFICE of the United States 

an Order of the Secretary of the Interior direoting that a fee simple patent issue to 

.urmon lXlX'I' A'rlm, aa Oneida Indian, 

ror the.t portion of Claim one hUDdred eennty-rour 1ft '1'o'fllloh1p twent;,-rour north of 
Ra~• nineteen east or tte Jourth Principal Keridian lying north and west of the right 
of tray of the Green Bay 1: Yea tern Ra1l•u.Y, Y1Bcone1n, conta1n1n& ttrty-one an.d aeventy
aeYen hundredth• acre•: 

NOW KNOW YE, That the UNITED STATES OF AMERICA, in consideration of the premises, 

HAS GIVEN AND GRANTED, and by these presents DOES GIVE AND GRANT, unto the sa.id 

Allttloll7 llostater a.nd to 

heirs, the lands above described; TO HAVE AND TO HOLD the same, together 

with all ibe rights, privileges, immunities, a.nd appurtenances of whatsoever nature 

thereunto belonging, unto the said AlltboD7 Doatater 

a.nd to hi• 

(SEAL.) 

heirs a.nd assigns, forever. 

IN TESTIMONY WHEREOF, I, , President of the 

United States of Amerioa, ha.ve caused these letters to be made 
Patent, and the , seal of the General Land Office to be hereunto 
affixed. 

GIVEN under my hand, at the Oi ty of Wa.nhington, the 

_______ __ ____ TWKN'l.Y~FO.Q.ilTJl __________________ day of JAN.Q.~.-0~'----------- , in the year 

of our Lord one thousand nine hundred and --~~~~·----------

' a.nd of the Independence of the United States the one hundred 

a.nd 
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361786. 
60038-13. I.O. 

466. 

4-1060-B. 

WHEREAS, an Order of tho Secretary of tho Interior hu been deposited In tho Go.al land O!flce, directing that a fee 1imple patent 

1 .... to tho claimant l'lilli8111 House. Heir of Jane House, a Oneida Indian, for the 

Lot tweln of Section one in Township twenty-tbree north a.nd Claim one lnm

dred sennty-seven in Township twenty-four north all in Range n.ineteen eP.at 

of the Fourth Principal Meridian, l':isconsin, containing eighty-eight and 

seventy-hundredths acres: 

NOW KNOW YE, That tho UNITED STATES OF AMERICA, In consideration of tho premises, HAS GIVEN AND GRANTED, and by these 
.presonto DOES GIVE AND GRANT, unto the said claimant and to tho heirs of tho said claimant tho Land above dmribed 1 TO HAVE 
AND TO HOLO the same, together with all the rights, privileges, immunities, and appurtenances, of whatsoever nature, thereunto belonging, 
unto the said claimant and tQ the heirs and assigns of the said claimant forever. 

(SEAL> 

IN TESTIMONY WHEREOF, I, Woodrow Wilson 

President of the United State$ of America, have caused theae letteu to be made 

Palen!, and the Seal or tho General Land Office to be hereunto affixed, 

GIVEN under my hand, at tho City or Waohlngton, tho SEVENTH 

day of In the year of our Lord one thousand 

nine hundred and 

OCTOBER 

THIRTEEN and of tho lndapandonco of the 

Unlled State& the one hundred ond THII!TY~EIGH'I'H;.., /1 1 # 
BythePresldonta w~0 w~ • .fn. -~ ....... , 

RECORD OF PATENTS: Patent Number •.... 358_656 
~~~~~ 
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656547. 
104466-16. 

1071. 

~1060-B.. 

r.o. 
UJ4.r lltttittb ~tttt.r.a nf ~m.rrittt1 

WHEREAS, an Order of tho Soc rotary of tho Interior hu been depoaltod In the General Land Offlce, directing that a fee olmplo patent 

~ 
laaue to the clalm111t Amos Powlesa, Alias Amoa Baird, 1:10. Oneida Indi~m, for the 

Claim one hundred ninety-two in Township twenty-four north of Runge nine

teen east of the Fourth Princip~l Meridian, Wisconsin, containing fifty

sb: acres, 

NOW KNOW YE, That the UNITED STATES OF AMERICA, In conoldoratlon of tho preml101, HAS GIVEN AND GRANTED, and by thoae 
presents DOES GIVE AND GRANT, unto the said claimant and to tho heirs of the oald claimant tho Land above described 1 TO HAVE 
AND TO HOLD tho same, together wllh all the rights, privileges, Immunities, and appurtenanm, of whatsoever nature, thereunto belonging, 
onto the 10ld clolmont and to tho holn and mlgna of the said claimant foraver. 

(SEAL) 

IN TESTIMONY WHEREOF, I, Woodrow Wilson 
President of the United Statea of Amerlca 1 have cauaed theeo lettera to be m1de 

Patent, and tho Seal of the General Land Olftco to be hereunto alllxed. 

GIVEN under my hand, at the City of Wuhlngton, tho SIX Tit 

day of In the year or our Lord one thouand DECEMBER 

SIXTEEN nine hundred and and of the lndopendonce of the 

llnlled Slates the one hundred ond FUHTY-FIRST, 

By the Prooident: '"tt./~ /)~ 
By ~.(._/ ' ~ 07 Secretory, 

~~~, 
RECORD Of PATENTS• Potent Number ._5_57425 /l<r;wt/u of tho a,.mJJ lR•d OJ!Ic•. 
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~4. 
532. 
Sale. 

x.o. 

WHEREAS, an Onlor of tho Soc:rotary of tho Interior hu been depoolted In tho General Land Olllco, directing that a foe olmplo patent 

lam to tho ctatmant Williu Reisdorf, for the Cla1• one bundred ninety-fin i'l1 

Township twent1-four north of Range nineteen east of the lourth Principal 

Meridian, Wisconsin, containing forty-three aores: 

NOW KNOW VE, That the UNITED STATES OF AIIERICA, In cooolderatlon of tho premlooo, HAS GIVEN AND &RANTED, and by thooo 
presents OO£S GIVE AND GRANT, unto the u ld claimant and to the holro or tho uld claimant tho Lind above deacrlbeciJ TO HAVE 
AND TO HOLD the same, tocothor with ali tho rights, prlvllegts, lmmunltlu, and appurtenanc.,, of whatootvor nature, thereunto belonging, 
unto the oald clalm1r1t and to tho helro and uolgno of tho oald claimant forever. 

(SEAL) 

IN T£STIMONY WHEREOF, I, Woodrow l'filaon 

Preoldont of the United St&t01 of America, .... ..,.ood thoo lottoro to be made 

Patent, and the Stol of tho General Lond Ofllce to be hereunto afllxtd, 

GIVEN under my hand, at tho City of W11hlnglon, the TWENTY ..SEVENTH 

doy of 

nino hundred and 

By tho Pmldant1 

By 

' 

mRUARY 

FOURTEEN 

In tho ytor of our Lon! OM tho~Rnd 

and of tht lndepondoftco of the 

RECORD Of PATENTS• Pltont Number _888536 
1141 .. 
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- - - --- -

800884 

24391
-
18 x.o'Ul'4r 1!tttttrb ~taus nf Attttrint1 

WHERE,O.S, an Order of tho Secretory of tho Interior hu boon dopooltod In tho General Land Office, directing that a foe olmplo patent 

tuuota the claimant Abr8111 Baird, heir of Levi Baird, an Oneida Indian, for the Lot 

fifteen of Section twenty-seven and the Claim one hundred ninety-siz in 

Township twenty-four north of Range nineteen east of the Fourth Prinaipal 

... lleridian, Wisconsin, containing forty-four acres, 

NOW KNOW YE, That tho UNITED STATES Of AM £RICA1 In conoldoratlon ol tho prilmlaos, HAS GI¥EN AMll GRANTED, ond by thol< 
prooontt DOES GIVE AND GRANT, unto Ina ,.ld claimant and to the holrt a! the t>ld cWmanl tho land above dwrlbod l TO HAVE 
AND TO HOLD lhe u mo, toll"lhor wiln oil tbo rlghto, prlvllegu, hnmunitl.,, tnd appurtononcCI, of whatooovar ~oturo, tkotounlo bolonglns, 

unlo the. tal4 claimant lnd to tllo holro ond anlgno of tho tlld claimant forever. 

(SE,O.Ll 

IN TESTIMONY WHEREOF, i, Woodrow Wilson, 
Protidonl of tho United Stateo ot America, have eau10d tneao lotion to bo made 

Patent, and the s .. t of the General land Office to be nereunto affixed. 

GIVEII undor my hand, at tno City or Wuhington, tho NINETEENTH 

day or 
In the yur of our Lord one thousand NOVEMBER 

EIGHTEEN nine nundrod and 
and of the Independence of tho 

United Stateo tne one hu n~d,'~ FORTY-THIRD.N"k 

By the President• U/~0-~ 
81 In · R'l ( .? .1/ Sactolal)'o 

RECORD OF PATENTS 1 Patent Number •••. 654.013 
o-atla 

)'ir:;.~~~. 
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931285 
50651-20. 1. 0. 
1466 

4---1040-R. 

IDqt 1ltuittb ~tutra nf 1\uttriru, 
Ulu aU til lll!pnu t4tst pnsmts sqall tumt, l&ttttbtD: 

ffilRREAS, an Order of the Secretary of the Interior has been deposited 

in the General Land Office, directing that a fee simple patent issue to 

r~ria P.. Decker, Anna ll. Robinson, Luoy A. Robinson, and James R. Robinson, 

the heirs of Annie ~obinaon, an Indian of the Oneida Reservation, for the 

Claim one hundred·ninety-eight and the Lot eoven of Section twenty-six in 

Township twenty-four north of Range nineteen east of the Fourth Prinoipal 

1:eridian, \7isoonsin, containine forty-five acres, according to the Official 

Plat of the SUrvey of the said Land, returned to the GENERAL LAND OFFICE by 

the SUrveyor-General: 

N0\7 KNO'I/ YE~ That too UNITED STATES OF Al!ERIOA, in consideration of 
the premises BA.) GIVEN AND GRANTED and by these presents DOF.S GIVE AND 
GRANT~ unto the said heirs and to t~ei.r heu-s.,, the land above described; 
TO HAvE AYD TO HOLD the same, together with au the riomts, privlleees, 
immunities, and appurtenances. of whatsoever nature A tliereunto belon~ing. 
unto the said heirs and to their heirs and nssiens rorever, in aocoruance 
with the terms of said order, to wit: To J.laria n. Decker, an u.ndivided 
one-fourth interest; to /ulni1 M. Robinson, an undivided one-fourth interest: 
to Lucy A. ~obinson an undivided one-fourth interest; and to James ~ . 
Robinson; an undiviJed one-fourth interest. Subject to the courtesy of 
Jal!les Robinson, The land covered by this patent is not liuble for any 
debt contracted prior to this date, as provided by Section 5 of the Act 
of February 8, 1887 (24 Stat., 368,389), aod the wnendator.Y Acts of May 8, 
1906 (34 Sta t., 182), and June ~1. 1906 (34 Stat., 325,327). 

Ill TESTIMONY WHEREOf, I, \'loodrOW i7ilson 
0 

Prnident of the United Statts of America, have caused these letters 1o he rude 

Patent, and rile seal of the GenDral land Office to be hereunto affl•ed, 

GIVEN under my hand, In tho District of Columbia. tho EIGHTH 

(8£ALJ day of NOVEMBER In the year of our Lord one thousand 

nine hundred and TWENTY and of tho Independence of the 

Unlt&d States the one hundrl<f ond fOil rY.flfTH, 

By the President:~-~~~ 
By ~. {/)• ~~crdary, 

~ifv. 
780630 

RECORD OF PATENTS 1 Patent Number -··-·· .. •· 

R1corder of I he General lnHd Oj/ic~ 

~-2l&t 
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797803 
4----l~~R. 

24391
-
18 1 .ot!r4t lltitttrb ~tntr.a nf 1\mtrit~ 

WHKBKAS, an Order of the Secretary of the Interior has been deposited 

in the General Land Ohice, direotinr, that a foe simple patent issue to 

llargaret Skenandoa•,, and Emanuel Skenandoah, heirs of \'lilson Skena.ndoah, 

a.n Indian, for the Lot nine of Section twenty--two and the C1aill one hun

dred ninety-nine in Township twenty-four north of Range ninetenn east of 

the Fourth Principal Meridian, Wisconsin, containing forty-four acres; 

according to the Official Plat of the Survey of the said land, returned to 

the General Land Office by the Suryeyor General: 

NOW KNOYi Y& That tht_ UNIT~D STAT~S OF AR 'lUOA, in consideration of 
tho j)reaisns, I:I:A~ GIV'\N AND OR/,NT~D1 ,1nrl by these presents DORS GI~ AND 
GRANT"unto the said heirs, and to tne~r heirs_, the land. above described; I 
TO Hill' '~ ;,NO TO HOLn the samo, torther witb a.Ll the ril!:hts, privileges·, 
immunilies, and appurtenanoes1 o wh~tsoev~r nature, tnereunto . belongi~, · 
unto the said lJeirs, and to tneir heirs and assi~s forever, in llCCordano~ 
with the terms of aa1d 'ordar, to wit: to IIJu:gare ~ S'enandoa i) , an undivided ' 
one-half in.~eres t, and to &manuel Bkenandoah; an undivided one-half inter- · 
est. 

($£Al) 

RECORD Of PATENTS r Patant Numbar ........ 

IN TESTIMONY WHEREOF, I, \'i oodrow fi i lao n 0 
14 

Pmldent of the United State• of America, have cauoed the90 lettera to bo made 

Patent, and the aeal of the General Land Otllce to bo hereunto arnx.d. 

GIVEN under my hand, In the District of Columbia, tile fifTEENTH 

day of NOVEMBER In the year of our Lonl one thouaand 

nine hundred and EUiMT££11 and of the lndependance of the 

5.3fi?.A 
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931285 
50651-20. 1.0. 
1482 ~10'11-R 

WHEREAS, an Order of the Secretary of the Interior hu been deposited In the General l1Rd Oftlce, directing that 1 fte olmple patent 

laue to the clalm .. t Phoebe A. Denny, an Indian of the Oneida Reservation, for the 

Claim two hundred of Seotion thirty-four and the Lot nine of Seotion twenty

six in Township twenty-four north of Range nineteen east of the Fourth Prin

cipal Meridian, Wisoonsin. oontaining forty-five aores: 

NOW KHOW YE, That lho UNITED STATES OF AMERICA, In oontldoration of 100 promlou, liAS GIVEN AND GRANT£0, and by the•o 
prO>O~IO DOfS GJ.VE AND GHNT, unto lho n ld do lmool nnd to tho holro of lho 8ald ololm~nt tho l and abo" lfeOQrlbedJ TO HA~E 
AND TO HOLD lho nmo, Jogothor with all tho right•, prl~llug01, lmmunltl.,, ond oppurtonaoo .. , of whi!OOVIr nolur~. tlloreunto belon5lng, 
unlo1he uld clotmonl llld to tho holra. •nd aulgn~ of tbo 10.ld clolm•nl forom. Tho l•nd comed ·by thl• pOio~t lo nol lloblo for 
ony debt conUA<tod prior to tbl1 dolo, 01 pro•ldod by Sootl(lrl 5 of tbo .Act of February 8, 1881 (24 Sloi·J 388, 389), ond tho onrondotol)' Aoto:or 
M•1 8, 1 DOG (34 Stat., 182) >11d lune 21 , 1906 (34 Stot., S25o32l). 

IN TESTIMONY WHEREOf, I, Woodrow Wilson, 

President of tho United Statoa of America, have COUied theae letters to be made 

Patent, and lhe Soal of the General Land Office to bo hereunto alllxed. 

GIVEN under my hand, In tho District of Columbia, the EIGHTH 

(SEAL) day of NOVEMBER In tho year of our lord ono thouoand 

nino hundred ond TWENTY and of tho Independence of the 

United Statoa the one hundred and FOti fY-fiFTH. 

By the Prealdont:"-tt-~~ ~ 
By ~. (/). ~~ecnto.Y• 

~~h!v. 
RECORD OF PATENTSo Paton! Number 780595 Reaordsr of the Qenerall.And Office. 
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797005 
83784-18. I .0. 

472 

-1060-B. 

WHEREAS, an Order of the Secretary of the Interior h11 been depoilted In the General Land Office, directing thll a fee olmple potent 

Issue to the claimant Isaac Stevens, an Oneida Indian, for the Claim two hundred one 

in Township twenty-four north of Range nineteen east of the Fourth Prin

oipcl Meridian, Wisconsin, oontainiDg twent1-nine acres: 

HOW KNOW YE, Tbat Ina UNITEP STATES Of AMERICA, In consideration of the promises, HAS GIVEN AND GRANTED, and by thooe 
preseolo DOES GIVE MD GRANT, unto tho tllid claimant ond to the holro of the said claimant the Land above dmrlbed 1 TO HAVE 
AND TO IIOLO tknmo, toK•th•r with· •II tha riKhts, prlvii •K•~· Immunities, and appurtenancea, of whataoevor nature, thereunto belonging, 
unto the aald claimant and to the heirs and ualgns of tho sold claimant forovar. 

IN TESTIMONY WHEREOF, I, Woodrow Wilson 
Prasldant of the United States of Amorlco, have couaed th"a lottoro to bo mode 

Patent, and tho Seal of the General land Office to be hereunto affixed. 

GIVEN under my hand, at the City of Waohlngton, the TWENTY-EIGHTH 

(SEAL) day of OCTOBER ~n the year of our lord one thouaand 

nine hundred and EIGHTEEN and of the Independence of the 

UnUed States the one hundred ond fORTY-THIRD, J ~ 
BythePreolden~~ZV~ 

~
(/i>• ~ Socretacy, 

c " ~ ,- ,. 
R•oord.r of tiro 91ft1Tai1Jmd Of/leo. 

By 

RECORD OF PATENTS: Patent Number __ .6.51698 
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453 

(111:00 .. 0 OP' IOA'I'I:N'I' •• ) 

4-401-tyr, 

Whereas, There has been deposited in the General Land Offioe of the United 

States an order of the Secretary of the Interior, directing that a fee simple patent 

issue to Nicholas Peters, an Oneida Indian, for the Claim two hundred and three, in 

Township twenty four, and the Lot eeyenteen of Section twenty four in Township twenty 

four North, of Range nineteen East and the Lot "A" of Section twenty, in Township twenty 

four North, of Range twenty East of the Fourth Principal Meridian in Wisconsin, contain

ing ninety acres 

NOW KNOW YE 1 THAT THE UNITED STATES OF AMERICA, In consideration of the 

premises, haYs giyen and granted, and by these presents do give and grant unto the said 

Nicholas Pete~s, and to his heirs, the lands above described: TO HAVE AND TO HOLD the 

same, together with all the rights, privileges, immunities, and appurtenances, of 

whatsoeyer nature thereunto belonging, unto the said Nicholas Peters, and to his heirs 

and aesigns forever. 

(SEAL.) 

IN TESTIMONY WHEREOF, I, Theodore Roosevelt , President of the 

United States of America, have caueed these lettere to be made 
Patent, and the seal of the General Land Office to be hereunto 
afi'ixed-

GIVEN under my hand, at the City oi' Washington, the 

_____ ... t_.1"'-tt h.. ... _ __________ day oi' ...... Au.gu.a_t. .... ....... _, in the year 

of our Lord one thoueand nine hundred and ... s.e:t:e.n. ................... .. 

and of the Independence of the United States the one hundred 

and ... thir.cy .. aaaond. ................... _ 

By the President =--~ore Booae:.-.e.l.t_ __ __ ___ __ _ 

By - -------~~ .. L.....K.aKe.an.. ........ ________ , Seoretary • 

.. ·------·-·---·---F.r.ad....Jlennatt .. ______ _ 
Acting Recorder of the General Land Office, 

Case 1:10-cv-00137-WCG   Filed 06/03/15   Page 24 of 27   Document 95



121. 

(RII:CG"'D OP" PATENT •• ) 

4-401-tyr. 

UJqt lllnittb &tutrn nf ~mrritu, 

~areas. There baa been 4epoaited in the Genezal L&ad Of~ioe of. the Unite4 

States an or4er of the Secretary of tn. Interior directing that a fee simple p&• 

~ent issue to A4am Xing an Onei4a Indian for the claim one hUndred and thirty

three of Beotion four in !eWDBhip twenty-three north, and the Lot eleven or the 

northeast quarter of the southeast quarter of Beotion twenty-four in Townahip 

twenty-four north of Rance nineteen talt of the Wourth Principal Meridian in 

Wiaoonain containing forty-five acres 

B'OW DOW n, TlUT THE UlfiTED STATES Ol!' AKERICA, In oonaibration of the pre

mieee, have given and cranted, and by these presents do give and g~nt unto the 

aaid Adam Xing, and to his heirs, the lands above described: TO HAVE AID !0 HOLD 

the aame, together with all the righta, privileges, tmmanities, and appurtenanoel, 

of whatsoever nature thereunto belonging, unto the aaid AdBJD Xing, and to hia heirs 

and asaigna forever, 

(SEAL.) 

...... 

IN TESTIMONY WHEREOF, I, Theodore RooaeTelt , President of the 

United States of Amerioa, have oaueed theee lettera to be made 
Patent, and the aeal of the General Land Offioe to be hereunto 
affixed, 

GIVEN under my hand, at the City of Washington, the 

____ ftell~ighjih. _ ___ ~ day of ........ June ................ , in the year 

of our Lord one thousand nine hundred and ..... I.Y.Ill ............................. , 

and ot the Independence · ot the United States the one hundred 

and ·----~_M.rb•f!_rst.__ _ __ . 

By the President: -----------~laodo:l! ... liao ... ~el-"---------------------------

By -----------------------------~'-•-•L-.KcX8P.--------------------, Secretary. 

H, • S.nfn:r.d..------
Reoorder of the General Land Otfioe • 

7:1. I 

Case 1:10-cv-00137-WCG   Filed 06/03/15   Page 25 of 27   Document 95



179. 

(llllii:COAD 01'" PATII:NTB.) 

4-401-tyr. 

IDqr llluttrb ~tutrs nf Amrriru, 
illn nil tu wl)nm t~rn prrsrnbl s~ull tnmt, Cirrtting: 

WHXRRAS, There has been deposited in the General Land O~~ice of the United states 

an Order o~ the Secretary of the Interior, directing that a fee simple patent issue to 

KAROARBT NBLGON, formerly Margaret Woodman, an Oneida Indian, 

for the Lot fourteen of Section twenty-four in Township twenty-t·our north or Range 
nineteen east of the Fourth Principal l!er1dian, Wisconsin, Containing twcnty-eiJC acres: 

NOW KNOW YE, That the UNITED STATES OF A\mRICA, In consideration of the 

pre.1na, HAVE GIVEN AND GRANTED, and by these presents DO GIVE AND GRANT, 

aa14 Margaret Nelson 

unto the 

an4 to her heirs, the lands above described; TO HAVE AND TO HOLD the 11amc, to-

gether with all the rights, privileges, immunities, and appurtenances, of whatsoever 

D&ture thereunto belonging, unto the oaid Margaret Nelson 

and to her heirs and aea1gne forever. 

(SEAL.) 

....... 

IN TESTIMONY WHEREOF, I, Theodore lloo eevelt , President of the 

United States or America, have caused these letters to be made 
Patent, and the seal of the General Land Office to be hereunto 
affixed. 

GIVEN under my hand, at the City of Washington, the 

_._ ..... t .9,!l.t..l:\._________ day of __ ..... ~!!-1?:!-l!L.rY. ... ...... , in the year 

of our Lord one thousand nine hundred and __ , _____ ll,!ll&j ___ , ________ _ , 

and of the Independence of the United States the one hundred 

and ---~-'!l.E__~'f::_Be~~-' ----p;:;_f/P~ Jt~. 
By the President L- -----·------------- .... - .. 

/111 . . hr(/f-r;~f... · 
By .... -----~uv~~J-·--C --;:;::-LJ..~ ·:.i-_. i retary • 

.. -.... 4~-·--~--
Recorder of the General Land Office • 

80 
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\. 

(NII:CONO 0,... PATII:NT8.) 

~01-tyr. 

illo ull to wqon1 tl}tBt prtBrnts 11qall romt, Cirtttlng: 

WHERBAS, There has been deposited in the Oeneral Land Office of the United St~teo 

lUI Or4er of the Secretary or the Interior directing that a f'ee eaple pat&nt 1Bsue to 

an Oneida Inct1on 1 

t&~' t~ Lot eighteen or Section twent y-f'our nnd the Lot three of' Section twenty-five 
1D Towaehip twenty-four north of Range nineteen east of the Fourth Frinoipal Ker1d1an, 
wt.~a-1n, containing twenty-five acres: 

li'OW KBO-w YR1 That tbll UNI'l'ED STATES OF .AH.BRICA1 in consideration of the 

pi'eeleee, !lAVE GIVJ!S AliD oru.BTJ!:D, and by theae preoents DO GIVE .AliD ORAlM' 1 unto the 

aa14 Beirs or Kate Peters Ant~e, and to their heirs, the lands above described; 

TO 9jJE AND TO BOLD the oame 1 together with all the r1ghto, privilegeo 1 immunities, 

an4 appnrtenanoee, of whatsoever nature thereunto belonging, unto the said ~irs 

ot Kate Peters Antone, and to their heirs and aaaigne forever• 

(SEAL.) 

........ 

IN TESTIMONY WHEREOF, I, Theodore Roosevelt , President of the 

United States of America, have caused these letters to be made 
Patent, and the seal of the General Land Office to be hereunto 
affixed. 

GIVEN under my hand, at the City of Washington, the 

,. ___ tll1rteen~.o. . ____ _ day of _____ !-.Er.t!·.--------·------- , in the year 

of our Lord one thousand nine hundred and ---•-~gh~'----

and of the Independence. of the United States the one hundred 

and 
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March 6, 2013 

VIA E-/11/AIL . D U.S. MAIL: 
Mr. Kerry M. Blaney 
Brown County Treasurer 
P.O. Box 23600 
Green Bay, WI 54305 

Dear Mr. Blaney: 

DAVI 
attorneys at law 

I represent the Village of Hobart relating to a litigation with the Oneida Tribe oflndians of 
Wisconsin and the United States of America. T'he litigation relates to stormwater charges placed 
on various trust parcels. I am enclosing, for your review, a copy of Judge Griesbach's Decision 
dated September 5, 2012. The Decision slates that: 

IT IS HEREBY ORDERED AND ADJUDGED that the Oneida Tribe oflndians of 
Wisconsin's trust land is immune from the Village of Hobart, Wisconsin's Storm 
Water Management Utility Ordinanee and that the Village lacks authority to impose 
charges under the Ordinance on the Tribe's land directly or indirectly. 

IT' IS FURTHER OIU)ERED that the Village of Hobart, Wisconsin is e~joined from 
attempting to impose and collect "charges" under the ordinance or from foreclosing 
on the Tribe's lands. 

Please note that the Village is currently appealing the above-referenced Decision. We are hoping 
to get a decision from the Court of Appeals by the end of this year. If you have any questions 
regarding this matter, please feel free to contact me. 

Very truly yours, 

Davi s & Kuelthau, s.J 
J~tht~~~k ·;~ 

FWK:kam 
Encl. 
cc: Village of Hobart (w/out Encl.) 

Phone 920.435.9378 Direct 920.431 .22r!1 Fax 920.4~1 . 2261 

318 S. Washin[Jton S!J cet, Suite 300, Green Bay, WI 54301 

fkowalkowski~(tkattorneys.com 

FJIIOOKFIELD G11EEN BAY MADISON MILWAUKEE OSHKOSH SIIEUOYGAN 
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REPORT 
01!' 'DIE 

B.O.A.·RD· OF INDIAN. OOl'IMISSIONERS_ 
L • . ·tr: 

lf' t~;~ • WA.CUIINGTON, D. d., Ja.,ttary 2~- ~:.. 
· A .' Sm: We have the honor to snbmit the nineteenth annual report afitli& 
. . '· ·. J3onro of Indian. Oommisirloners, in pursuance. of the net of ::..Ia.y lll ,.1882_ 

: ~~ .:-- No chfl.nge of tUe membership pf tlle boar;d has been made during: 
. . :3 : · tbe yea-r. · . . . lJ·· We have given careful n.ttention1 as required bylaw, to theioaueotion: 

.:} .f of goocls pnrolHlScd for the fudia;~J service, as well n.a to the inspeotion. 
''1\' of ag'mcies ru1el othe1: brauabes 'oE the service7 so fu1: as coul<l: bs·dbne· 
·,: !! wit.h the means at our dis110SaL . . · 

. · i• ~.. Th.e reception oi bids and the- award of eontracts for supplies, instead! · · .. · : t!. of being done euth;ely' in New Yorlr Oity, ·as has been tlie cu,stomd'or: 
. .. ·· · '· . · ' manyyen.rs with but one exception, WI.\S divided between Saint Louis -
. · · ~: .' . U.llil. New·YOl:k. T.ue bids fbi." sa.bsiatenll6, tmllllporto.tton1 o,ud stock e.a.t~ 

. • )'. t1e were opened in the former city, and those for all other goods m the-. ·r latter. 
;' 1: Iu Saint Louis the meeting was held for this purpoSE\ on tl.Jo 12th· ~-
r- t April, iu the Oommerci.al Elxcll. ... 'l.uge, when 184 proposa.ls for subsistence-
J j . ~ud trnusportatiou mid 9 fo.l' stock cattle were Otlened a~1d TI.'<'Ul iu nub-
'i he, a.nd nweytls were wade 1n all cases, except fo-r a portion of the tra.us-

,; ;_ 1, por!;ation where the :ra.tes wore deeme(l too high, and it was decided ta.. 
· · ·-! reject tlio bhla aud readvcr'tise. · 

·: ; In New York City, on the 3d da.y gf May, 284 proposals for _I{Idiall'> 
. · ~_,~ gooful were openecl and pnblicly react, llS usuo.l. After ca-refulmspec-
~ t }l tion of the sap-rples presented, a.wo.rds were mn<le for s~ch liS scemcU: 

· ~~ best suited for the· service. Ou tbo 17th of t!Je same mouth bids \YI!l'G · 

hi · receivetl and OlJened for tl!e transport-ation of supplies to some of t!Jo-
;f · Nortlnvostcm ngencia.'l. The m t<'s wol'c much lower thn.u those pl'e- · f· yi.ously oi1'eruU n.utl rnjcatcd Itt Sllint JJonis, mula.w~wtls \VUl'Gllll\do •. . 

.. , r· - . • 1 We bn.ve no ertdenoe tbnt anything 'W}'S g:tiue<l by tbe BXI~erimeut 
·• · of divid.ing tlais l.nasincss a-ntl trn.n~fct'l'itig ~~ pa-rt of it l.o. tlm We.st~ 
, • , · Possibly a. few· more bid.-, for beef were receivetl. thnu woulll. h~vo bGe>Jl 

_ '·t-··1 .:.' ·- reectvetl in New York, bot all the contractors witb who10 we converse<"l . 
. s·•; _.~· .. : iuiormed D.S that tbey woultl )HI \'0 lUft.UG the same ofii~l'S ii1 tl10 one city 
·~.~- · · qa in tlurotllor. The ID>1lcnsu ,·,=· t.musn.ctln!{ tl1e businoss in t\ro plnces. 

-.. · was 11\ttch greater, o,nd t~ae gni.u7 if o.ny, did not, in our opiuiou, com--
. · · }leJ¥ltl.ta for the increa-sed ontln.y of time au d. money. · 
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4 , 
·! 

REPO~l'.r 0~' THE llO.ARD OP L~DL\N COllrl\llSSJONERS, 

INSl'ECl.'ION OF .AG·E~cms A~D SCHOOLS, . 

REPOR'r OJ..' TilE llOARD OJ!'. INDL\.N CO::.UiiSSIONERS. p 
latcu by nov. rr. n. '[.l'risseJI, who rccuntly :o.-i~ited timt rcser\·ation, from 
wllo:m 1-eport we Imlke the tollowin.~· n.'Ctroc~c;: 

• . , • , • . . . ; I will &!11.\ak es1meinlly of tlu:Hl' hYo returned R:fll.rp~-oo •. s~uil?nt.s. .Ju alrcatlr men-

of the lntlia.u scltoot a.t O:trlisle, Pa., ill ~~ll its tlClHtl'tt~outa of inscruo- pz;o.vi.uloiiB or tho huul-in"''l>vonl.lty bill, :\110 0. portion lms bQ!lJ_I 60l,d. to t.lu~ ll']litcs._ 
D. nrmg-theyen.r Comm1ss .. toner .. C-.a.t~lS lln~ mntle n o:tr·c. fnl e..'i:::tlllllll1tion . • 

1
:'1 i.i' onotl , tba Jn.ntls oJ. tbo Omahn Res. ·orvo bnvn llceu taken up mnccoL~b.uco wtth tho. 

tion n.nd jnllnstrinJ tl·a.iuiuor · Oommisshmcr Smiley has iuspoot&l tl.lo ~ . . ll.Jcso re~m:nml linnlJtton ~Lu<louts hru1 o:ttt'~ 103 n~:=~ of than·. OMJ. E.::ro~l) :~.rn!-
. ' .,. · . . · · d t1 I · 1ng n.t ~bo resl!Tv:o I ltnd henri!, tilrongh ll. ~mu. l.myor nn t-110 tr.~om, samethmg- of bh.c:rr 

school_ nt La.wrence, Kaus. OommiSBtOJJ~r Wah11Jy lm~ VIStt-e te \l fu.nus. Ho l!llid that thcy ltad ns gQoli whcn.t ii.S tllora wns in Nehrruiko.. 
agenCies ot southern Dn.kot.'l. aud tl!oso of Nebra~lGI, rutd lllSllCCted the • • As ~Oilll Ga pflfiflilll~:> 1 drovo ont to tbolr bnmcs, Wllloh lio n.loJJg tbeLo~;a.n Creok I 
methotls of ndu1iniste1"ing tho n.geucy b.nshtas.~, tho couditioll of the fo=<l ono of t-bo;r=g oum with hi~ o"ll":'u;ru:'e l>_cncb un tho ~h:uly '!"la o~ ooe. o£ 
Indian soliools tb~ e:ID.cieucy of n,aento ten ell era aml otbcr Goy ern- . tho most ~hrfurtn.blchoni!CSth!lH.iln•~oocn 1n t-ho nmshboTitoocl_. HotoJomomtb prn1.e 
. ' • ..,£ th~ l · : " . · B. 1 · rt -tb~t he htwa,olf l•nd lmllttholicmJ;c W<Eh tho·ussi,~t.ancsofhls.nmg,hlJOr1 tbs othoreq;:-l!tu· ment eruployl!s, aucl tbe progress o o numna D\ .utrrrung. . 6 & 80 denliofllnrupton. Fortllefiratytli!J! ul'torthclrreruru, tbo rnn Cl".rvlcs hmllJceuobliged 

mn<le spe(lial inquiry ns to t.be amJlloym ent a.ml vrogress of stu<lents "! - to go bncldo tho mnillotlgi!R of thei.ryuu:ent.;:. . In tho cnRe ofl'h!hp Stabler t:l1is 1ncant 
:rotnrnP.d from ]!}astern and. other itHlusttin.l t>chools. Oom1uissionor ru-ctnr~ to solTO>Imdmga thorDUgl>l~r bud, f<ir l•u c.."<tnc uon1 n. nnn-p1~gre!>Slvo f:unily • . 
Wn.lket' has wade n. touroffuspectiou through nortbem Dakota, giving · · So bo -.;us ubligcd to li>o in tlto mltlsb of the.Lr0:1.thon <1Mces •• an<l f()Mts, and ~,;noml 

· . · • · · ll to d . ·. bnrlJII.t'JBm th."'~ eha.rnot.orh:e tho uon-progreast\'e par~ of tbo !<rtb!>. The holp :tirnrdod 
· ~ution to a.ll.tuatter~ of mterest 10. that regton,, ~spec1u Y. . e ~lea- . .· · by tlre Oollne~eut lndlcs onA1ll<:d b)tn, tho ao~oud :'ftlltr, to put UV on hl_s ownlnud 
,. ·"'>u. Reports m detail of the last two of tllt'.se Vl&ltB 1~u<1 inspectiOns 11o homo tho.t coo' so1ue. $JOI1, (Uulhttii20MJ'Il8.of :lnncl, uroli:eu, wrth wbroh to oom- . Un be fonud . iu the a.ppendb:., We· io. vi.te speci."ll nttcntlon to some mlinco his f1>n1ting opsrntionR. On?o h:wing ~hi11 st.u-t, llo got on very w.ell Ho b,.a, 

. sug.,.estioos nd recomm~udu.i;ious in the report of Mr. W aldby. Oue owned, provloll!lly, t.wo Indlnn pomus, 'll"hlc~ war& uot etroug enoug~ to br011ok np the 
_ • <> 

111 
• • .1 l fi · · aoiJ . Tboao ho tradeil. for n strong Amersan.n lllll'Sil, :wd Ul' lc:msmg tho 40 tlC.rE!'I 

telatel'l to the couditiou :md need:> of the .In~u~n Btnuents rct:nrne< om which lln.d been nllottetl to hie Httlo bo~·, ho bongbt Rllll an<?ther horse, eo tt.uo-t the 
Eastern ailll other schools. \-Vhil1· but tew of them go bock to the old· second. yen.r lre wns o.ble to on-m fo1· b1~ own Jn,od., n.nd to lir~n.k u11 30 acres more, 

·time ways, o.ncl it is apparent that the great majority do e~rt a. civitiz- ; He showod me with pri<1e the MD oottou-,vood Lrecs th...1.t l1e l::J.cl se~ on.t nhoa:t his 
• g and benefi.einl inilneneA there are some., as mio·llt be e:qJected wllo : h<;uso, tho :llover-gntden whl~h llo ha.U stn.rt-cd f<Om sooife, ~cub hun by Easte= 
lll · ..., · • • " 1• . c1 • • ' d : · fnonds, llO<l ~b.o p)otwb~ vnr1ous lclmle of -vogotn.blea wore plo.nted. 
have not the moral ~onrnge aud stamma to WJtllsroud tue BriSlOn au ·. - · Wo wout t-o!!llthm- ~" &oo t.bo t.onunrn which lte land unilt witll bls ownlLauds, 

· · opprobrium which meet tliem o.n tlleir 1·etnrn. r
1
· \vhera btl now"bail 9 hone& 11Jltl4 oolta, ao111e 11ige :md n. cow. lli showed m11 hill 

Their great necll is p:roper emjlloymeut. It is b_ecoming more and ' o'hicken ynril, "'l'h.ero, be told ~e, be bnd.mlaud 90 cbickcnatbls yenr. He~howed me 
0 diffic It 8 thllir ntunbf.>dncr •ases to 6n(l. for all these yonng me.n · •. - how bo ho.illllllrucd ~o aliu?k lualrn.y nnd !lirllw • . Ha toltl moho,.. bo ho.dJlllit gotten 

m ro U n • · . • • ~ l :fill. . . ·tJ1o Job of puttlu,.. ·op u. nmgbllur's hD\111<1, for wl11oh ILo \\0\.!1 to r~QOl.,., $2.r.O o. rh;t.y. 
and women such smta,ble position~; ns they ha.~ beun ednc11.tet to . I want to tbn ~joining fiirtiL of anothorlill-mpton gradunte, Non.h La. Ffu:she, [U]dl 
Tbe trrul.es IU'e alrl:fltly overdone, nml' opportunit;ies for pos~tions as · · · found mnoh. of tho l!ll.mo contliti<m of _thin:r11 thAt_! h..•••'-:S dcscrillecl in &ho flm&.. Tlw 
teachers an<1Jmasiouaries are res~ricted to few u.pphtlauts. . It 1s rGCOm- y~tm~ ~n. 1\"l\8 n~ny fl'Dm lto111a. lris neut looking wrfa _tolcl m~ thnt Ito ~ad gono, 

d d tb £ . e that a much L'll'.,.er per uent. of the boys be trttinell to -m.bll1ua too.m to uro~l~d for n.uothar IutUnu, nnd WM to roomve_,~ f~t t~o two . 
men. e ere 0~ · · ,... . ueros hu could b:ronkm "'smgle dny wi.tlt h.ls gttod, stroog l1ornes. .l:l.ls WJftl mvited. 
-cnl.Uvate the SOll a.nd to becorne p~:actlcal fa1'Ult}r8f that they be taugh~ me into tlle house, wbioh hl5r husband had boUt with the lin.mo ltelp froru the Wn&h-
the use- of tools, tl.le Jtletltods of mnki11g ordinn.cy repairs, and of doing . ! ., .· ington lndica. S1te showocl m" ho"·lLo wsinseotacl tua rooms, so n·s to mako ~he 
a.U \'I'Ork inclde11t1t.J to the fanu . Tllo gll"la sl.lonltl be iustJ,·u.,ted Ju cleau- .· · ·: .~ · ·, hollllo w11.nnur mul iurprovo Its ~l'l'o!'rn.uoo. Sh?aho,'l'utl mu tho 11rutty .tt~hlo, cha1rs, 
. . ,_. 1 d k r d l . wi I both . sofa., o.ntl abelves for boo!~ whlc:ldlO bnd mado. l~ont iuto t\lo no:~tlntchon,_ l\'hol:O 

liness,. COOI.i.lng, n.un ~ WQr • meur mg~ a~ .. P ~w Ide llg. · n .. everything woa in n.ppl&-plo arden:, wl10ro :prop:mr.lions wru:o ·being m1t.de for tho buB-
sexes menlcn.te goO(l h.n,IJJt'l and morals, a.ncltmp~'CSB Dp(m thet~ the ue- ' bu.1ul'arBt11ro wWch n.lro1\Uy 11howcd t}lnt tblsimli:.n'll wlfo nndoT:stootl tllcll-rtof cook· 
-cessity of ln.bor, and tile \'1Llue aud blessings of fGrm 0\Vl\ershl}l and lit ing. I went 'tuto tha bedioow, wltcre tho !Jed, with. its whit.G s(rTsnct, ehol'l"ad the 

U. ~me oftheirown. There wonld not then llefonudsnoh lack of employ-· olbrefnl honnekoiJllcr, nud tbe raauWs of tm.lni:og nt Bnmptou. Tbo nen.b pn.~CJ:'ll or 
· · · · , · ts 0 labor · tho pnpcr u Ol\ tl•o wnlla of tho rooml!, tl\o bro\VD ehnrlos tl111.t hltng n.t tbo 1vmdo'1'1'S, CJlt and thspusttiouou tht;t>rn:ti}ftlle'retii1'~1Cd [utltan stwlc..n . t • .. . tho protl.y t~<Jy. whlc11 tl•o ,1-ifo lw.tlmn.lo for t-ho oofa, tlto pietnN"l l!l)OlL tl•e w:~.lts; 

.as is now enid to e:rist. Employment nt farm log conld readtJy be ob- , f th.& books upon tho eh~\·as, tho wcll-tlunnbou Biblo lying upon the tn.blc, nll horo 
· mined, nntl would sopu nfford runt>le provision for t.IIeJr W1mtll. But to • ,f · ~tn11sa to the hn.p~;~y :roaults wlllo.lt Enetsm ach.ools n.rul the Lndics' Inllio.n Assooin.-

a.ttaiu this <lL>siro.ble retmlt. it is ma-uifesttliat somo holp is nt!eded..at · · .. · : · . · tionlantlmn.tl.aJ•OSillblo. ·: • · • . 
' • • fo f th . ' 1 • !l.'huso yonug pcoplo woro 10oohtng. uotluug from tho Goyormnont :iu tho way o( 

the start. The yonngmeu and WOn,lCn who go.frolll tbe com rts 0 •8 t· . c1otuc9 ;bod or an.ttlo. Only $7 "pioco in I.DOUoj whioll. wn.s the l'~>ymoot fo.r ln.nd 
bonrding·suhnol need /It more ·~eoc.Jutabode than the illthy t&}lee of their • •. -~- · i'n Imll~u td-.ritury solll b}' the ~ii.Jo to tho GoveX:unent. They woro oo.raing 1illeir 
parents, :utd to begin t11e cult:iV'atiou of a litrm they ll111!it lmvc tools to : ~ ~~-. ln'Otl.d lry tho swo:tt ar th&tr bt·ow." 
wo_x:k with. To u. limited extent these x·cqoisitea_cuu be furuisllad by . .. -: , · i. -· · The aucces_s of this cxper!mout is thll of inspiration tO uew ellbrl. 
tl1c lnr1hut Burerm out of tl1e regulu.r approprla.tlous. Bnt to supJ-?1&- .'. · 1: ,:, J(,~, · ..• Thll!:la t.wo OhJ•islian homes furuisll :~u object lesson to tbe whole Oumi.;J. 
mcnt thiu Gtn'm·i•mr.l!tultl tht•ro is l'CJ!'m lur. nJI t.lu3 fdeuds of thll Tnd!nn . .. , ·.,I ;;i: '~· : tl'IIJt•. Orottt credit is cluo to Llw hulic.'> ol' Wasl1ington nncl C.mnccticut 
to luutl n. bclpiug lmmJ .. .A IJI}glnnm.g hns ul.reu.tly be~u mn.d~ wlnclt .. . ,·; '1- ~ ·:,, . . , . for t}je work t.bcy lu~ve done. Two otbor cottag.,s Jmvo ucon built b~ 
<lcserV"o."> honomble me.utson. Tilt' lnihes or tlto Oonneohrmt mul \Vnsb- · · ... J -.. •. · tbo Womnu's Nn.tiounllntlinn.Associntion one on the Omalm n.nd one 
iugton11111.Jtellcs ortlle Woillcn'sNIL\loual (uill~J.II AlliliUCI~Ltloul.uwc tu,lt~n. • . . . . 1-'· ' . • . 011 tho l'ine lthlge Raaorvo.tion, . , 
up this \vorlt, 11ud hlJ.VU se~cd. two ~O~lllles of Hn.mptoJt ~~~.tltm~ 111. . : ~~;.~· . . ·· ' 'If ovl'!ry brmicb. of tile nssocin.tion '\'I"Olll<l go a1l<l do likewise, l1olp tho 
ltomos 011 the o.maJutltesen~twu ~.,. ltmtl111g them lllOntly to bu1hl h?p.ses . :. :: ": ... ,:.- . edncn.tcd youug mon n.nd women to bttild sncullomes on. n.U tho rescrv. a-
n.ud brook tbmr gt~m~tl for f:u~ntug. How tha new lllo.u, works lS ro- :, : ,.::, :., •. ~. !;~:. · ·. tiOEtS, what nn iuftnonce for good t-hey would ro>:crt. 

· ··:. '· :·. ·: ) :":· . . In close couuootivn with this, :.tuotber B11ggestion of Mr. Wnlllby is 
. ... · .,.. . ··: ::. · l wortlly of a.t;tEmtion. Observing tho.~ as a. nile iletteT _and inore intelli· • ·t • . . , •_ I . '. :· . . . . ;, ~ . . . '·, 

I' • 

/' 

; · 

' 
:·. 
< 

"' 

_.· :: 

· ··: · 

! ~t 
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:gent fa~rming is huiug tiona by tllu l"csen·at iun Jntlluus, wl1ose lunds 
.bot·der on or lie lwar tu t ho~c O\\'UI'd alltlnndt•r cnlt.h-lttion l>s tho '"llito 
fa.ru\ers, M SUggu~t~ that tJte hmd-i ti ·SC\'l\l~lll,\' hill might UB ll lh"l~JitUgS. 
coaly supplemeutetl by :1provbion for thesct tlcll_ll:'nt-umong tho [ullii~Hs -

-of a limited nom bet· of wllito.farmc1·s npon c.nch re..'\cl'\'tLtiou, aftet• I udinu 
.allotmen~ u.re iln;t IUIIIlc or Jn:onch!ll fo r. Tho [tulinua, whil~ no~ g·ooll 
-pla-ntl.ers, .R.l·e aclept imitato~. lf, th ~ t·ctot·e1 n. lew \rhl te timuers of. good 
---cbaractel'' nnd thrif ty lH1.bita couhl be iuflrouncell, the Jncliru1s might 
.profit ft-om tbl•ir mc.•tl!Ods, n-ntl b;r obsl•rmtiott of tl.tl'ir skill in farming 
.a.ud o!' their tnodu of living Jn:it!'ltt learn better tlmn in nuy nther w1~y 
cboth how to work 1111d bow to ma-ke homo mru·e olenuly uu£1 comfurt:R.hle. 

··mhey w-onld nJso lind, some profitable emplosmcnt' with tl1~ wl!itesj t.lte 
· ~hildreu ~f both l'floes \vonlcl mingle to·g·etbe-.r. iu auhool nu<l tbe Jlrocess 

cl:' civ!Uzation aud educa1ion wonltl .go on much more ro,phlly thau Is 
possible on the e~clusive reser'\"ntion plun. Of course, (ln1'ing tile tril.ngl .. 

. -tion -pcrioil, carefol safe·Allarcla ruu~t. be provided to pmteoli the Indian . 
vnn.uer both .fi-om bim~;~lf llntl f.rom lbe I>OSSible cupidity whioh the lov-e 

of gniu iusi>ires iu the thrifty .A.u~lo-Snxou. To iudnce fmnilies of the 
righ.t stuinp to settle nmoug tl1e Indians, mul instroet nnd emlOura.ge 
tJ1em by e:w.mple, pro\·i::;iou woulcl he requisite for tim acquif::ition of a. 
pe_rru.a.uet!t title t!) tbo hu~ds cultit•atell by white fat-mers ou conuitions 
aimilnr't~ tbos.e tljlecilicd in the geut>ral homt;tStead la\va; · . 

MEE1'INGS AND t:ONFEEENflES~ .-
Besides the meetings befo.re reportecl in Saint Loaie anci New York, 

10-r the pn.rpose of ussi.~ting in the pnrohru;e of Indin.n supplies, we lio.>e 
illelcl two eonfe.r~nces with frieud.s of lntli~o civilization, one at Molwuk· 
I.ake a.nd the otlle1· in this cit.y. ·Tlla Mohonk: Coufc.renc.e wa!> ntten<led. 
!by.more tba.n 100 persons invited by Oommiastouer Smiley ns his gueata,·
>besides ma.ny otl1ers drawn thither by theil' interest in the objects of . 
ttho ineetiug. The conf,.rrence contiuue(l three dAy-s, a.ucl tl1e diaoll8sions 
-:took a u-ide range, but tlte pa-oniioeu t to pius cou.airtered ·were- ' 

lfir~~ How- to 'seenra tho best resnlts 'from the qeveralty Jaw, ti.nd · 
~vltat further"lc~islatiou is ncetlerl for tlu~t eml. · 

Seconfl.. The best method of educ.-.tim:i. ilt ludi&n schools, whether in 
,. ·<the Eu,uish 'lnugnage e.:cclnsively or in part by the use of the lutlian. 
\.,Ji"ermLcnlnr. 1 _, 

r 

. !rliE LA.ND·IN·SEV:lim,ALTY DILL, 

This bill, which beoome o.ln.w on tile Sth of Febrnn.ry, 1887, f.a a great 
-step in adVllill.ce in our Indian l_)ollcy, ru1d the drLy whenlli wns npproved 
by tho Pr~iuenli may be onlled the Indian cm::mcipa.tiou tlt~y. The . 
mcnsuro gi.'>ea to the fntlio.n the Jlossibllity to beootno n, mau instead of 
remaining a. 'twarll oftho Gov-ernment.'1 It aifurds . to him tbc oppor- · 
tuuity to uu~ke for l•ilnsclfn.lHl hlt1 f'nmilyo.lJomo,anu to.Jivo nmoughis -
equals O.lDJ\nly n.nd iutle!lCO!lenli lit~. It oiTers to him tho protection o( 
law- nml H.ll the rigllts and pt:ivileges o.ml immunities 9f citizcusbltl· 

It is plululy thn ullimato pnrvoso of tlln bill to nbrognte the lmlin.u 
tribu.l orgu.ui~tion 1 to nboliah tho rcscn-atlou systom, a.ntl to plt\cO the 
Inc1ians on nn equal footing with other cit-izeus of the country. 

lNe do uot look for tho iunu&Unt.o lLC(U)lUlllialuuout M nil Lhis. Tho 
law is only tho seed, whose gurtnination nod growth will Ue n. slow pro.. 
ces..o:::, o.nu 'WO must wrut patiently for its mo.tnre frnit. There ll.l'G dilll..

_-cu!-ties_ n.ml p~~)lexing _qncs-ti_fros to be settled o.ncl co)Jfiicti,ng l.nteres~ 

L 
I 

r. 
~: ( .t .. 
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to be ntljnstcd. Bema of tl1u.sG nre found in t llc clmntcter mul. hal.Jits of 
the Indlu.ua themselves, whilo m:~nr a~·e ready a111l have bceu wnil:i.ng 
long tor this beuoficcut mc~~s·u-re; somo non-ps:ograssi ve Imli:\llS arc st:ill 
Oil POSed to it, a.nd will tbrow obstncles it• tb.o way of i:ts c:xel}ntiou. They 
seu thclr powor and i111porta.nce a-s tribfll chiefs sli.pping a.wa.y-1 an<l t bey 
luwe euouglt buDlalJ. 'll.nture to cling teuacionsly to theu· prerogatives . 

Soma- wllolo tribes !l.r!l uuprepn.red for the cxeCLltion <Jf t he law or to 
profit by it if iti '\Veto by fo1·ce u.pplieil. to them. Heuce we are plca.sed 
to notice that tbe'E;tecutive has hegu.u tile work of a.Uotmeuts under 
the provisions of the new act upon some of tlle sm.n.ller rooervaiiions 

: where the Inclia.ris a-re somewhat- udva.neecl in education and l1n.hits of 
imlnstry. Twenty-seven reservations h.ave been selected-one in Arl

. zone., Pil.pago nnd Pima. (Salt River); two in ll'Hchiga-n, L' Allse n.nd 
Vju.nx de Sert; four ln. Wisconsin, Lllo Uourt d'Oreilles, Bad .River, Red. 

· Oliff, a.nd Lac du Flambeau J one in Minnesota, Fond (lu Lac; four iu. 

~: 

:·= 
:-

~ .• 

Da.lrota., Lake Traverse {SiS::Jt!ton) .. Devil's Lake, E'ooc..<to1 n.ud Ynulrt.on.; 
' one in Idaho, Nez Perc4; one in Afuutana, Orow; eight in t he Indi.nn 
· ·Territory, Absentee. Sha.wnee, Pottawatomie, Qnapaw, Mmloc, Ottn-wa, 

Shawuee, Seneca, sud Wyandotte; one in Nebraska, Wiruieba.goj three 
~n Oregon, f?Uetz, Grande Ronde!.. and Warm Springs, and one in W~h- _ 
m gtou Ttm'ltory, .M.uekleshooi. i::iurveys have been begun or con.trac~d · •· 
fo.r on most of tltese, an(l six specin.l ag-enl'8 of well-known ability a.nd 
-experience have been appointed to auperintend the work. It will re
~u.ire at least a. yoo-r to complete the allotmeuts no",. ortlw:ed, and_ nfter 
that the wo-rk will be continueu elsewhere as fn.st a.s the condition of 

:· · 

;il : • . 

the Indians wllljll8tify. We believe Umt opposition "ill gradua..llyd.ie 
-out, even amoug the moat ignorant and l.inrba.rous tribes, u.nd tbnt'in n. · 
few yeu.rs all wUi learn the value of i1. secure title to the lauds which 
-they ooonpy

1 
QJld the advantnges of a more civilized ma.nn.er of life. 

It ismanHest tbu.t the ti.mellas not come to relax the efforts of teanhers 
and missionaries. It is-- rn.ther thj; time to redonble such effor-ts, noll 
only to instruct a.ud persuade the more ignoraut to accept the benefit:;; 
now offered, but.u.lso to gnide n,nd lootl. the bohwr class1 so that their 

• · new legal condiUon ma.y become to them n. blessing anu not a. curse. 
Law n.lonc is impotent to chauga ctl.rt.t'1l!.!tcr. It ca.nuot Ina.l~e the i gno· 

· .. rant wi.se ilor tl.te lnzy inunstrloua. IIi oaunot lift the Imlia.u Mross the 
gren.t gulf whioh sep~tes heathen barbarism from Obristian oiviliza.- . 
tion . Ronoe upon tlie oho.mhes u.nd pl1Ua.nthropiclil. u.ssooia.tions rests 
now greater l'Cl>'Jlonsibllitytltan ~var bcforoin tl&e histo-ry of thc .Iudin.n 

· l>:roblem. And wllat we htwe seen u.nd hen.rd iu om: conferences leads 
ne to hope tlmt Ohri.stian. peo})le nre ready to respond to th.e dem.a.nds 
of tlie hour. Tltey seo the uecessi l;y of semling on t as missiona,rles and 
ten.cbers men nnd women of sonnd practicn.l. con1mon sense., n.s welt as 
of em·nest Oltrtstlan clmrnctcq men n.n1l women 1vl1o will win tho cou
fillaneo of tllo IudiMls nu<lmolc.l their ch;'l.rnctor hy thG powot' or n-n llll-

,;_. i:ight gouly life a-mong them; ttwu n:ud wmueu who will not thiuk any 
rt: -: t ~otn.ill:l of prn.ctie;\1 btL.>;!ncs& or honseltolcl eeouomy ben oath ttmir uotiC!l. 
·~-- · -~ Tbo Inllin.u iu tllll trausi.tiort sll~ te, tl.ll'ough whicltll. c is now passing, is 

.• · 'in special need of lla.ily help in 1~tl tho small mJtt tl!rs of life; ba needs 
' ".. . the pcrb'Onal preseno" of one who aa.n, uot ouly tell him how, lmt show 

fr .· . him !.tow to wot'k Uke tile l:~to lru.tller Willlur, or Mr. Willia-m Dunca.n, 
( · . ~f Metlo.ka.tla, by t' Jkiug l10ld of ~ho plow, or runui.ug tlte DlMhine, or ·f.*;. · . mantling tbo'urolmu tool with hi!l own luuuls. · 

.t ' : , . · : -_ . w_Allotanenta to tha Si88!ltona
1 

ubout-:380, buvc been completed by_Spcolal Agent 
. . : +ofghtner. _· . - · · _ , . 

r . 
. !. · 
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.And what the teacher and the missionary ougbt to be iu clmracter, 
so ongbt to be every n.gent tmd }>hysiain.n m•d clerlr and farmer ancl 
laborer employed in the In<liau service. Every ouo should be pledgad 
to totalabstiuence' from iuto:ric!l-t:ing liquor.'31 froru profanity, and every , 
evilllabit. With ~ serv~ce ]lUre aud earnest and faith:fulbwe belieye 
"that the severalty net w11l be the best boon ever granted y our Gov- , 
ernment t6 the !Jtd1a.n ra.ce. · · 

lQ:W LEG:IS:LLTION, 

f REPORT OP "THE BOARD OF· INDIAN COID-ITSSIONERS. 9 

r . 
.) 

. f ·. 

1 

Possibly-some slight mouificatious of tl1e severnlty oot mn.y be found 
advisable n.ft:er fu.rthet' expcrienoo in its execution. lt ma.y become ne
CCSS!U'y to grunt lnrg.ar tra.ets of ln.ml to some n·ibes1 tllo_Ns.vGjoe~ for 
exa.mple1 wllo inlmbit a sterile re.gion, mtd must roam over a large 
'<Jllntry to fiml pa.stnrnge for their floc!;:::; and herds. J3cyoml this, ant~ 

11b 

nJ.l lta worli and duties to the J(u1iciary Detmrtment:1 which shall be 
n.utbol'izcd to appoint commissio11ers to tnke cba.rge of !;.'l.IT\'"eJ"S and allot
;nteuli o"f ltt-nds; · trustees nn.der bonds to hold :md disburse nunnity 
fnn(ls anclll.JlJJroptia-tionR; S"nperiutendcntl'l of schools and assi.:tfut.ts to 
U:uwn.ge tbeeclneational work; to cstoiJlish.conrts wherever ne(jcled, aml 
.to nppoint judges of such con1·ts, anrl jul3ti<;!es of t ile peace to take 
cognizance or minor oi'fenscs. The scheme lmsnot been porfeetcd in the 
form of a bill for Oougl'essioric.l actiou ; therefore, {l.pproval or cou<lernna.
tion of it wonld. nt p~lih bo l)romatm·e. Bnt we fail to sec how tbe 

.service wonl1l be simplitictl or imp1·ovell by its mP.re tmnsfercnce from 
one dcpartmenli to nnoUlCl'. It; would still 1·cqnire tho. same n n.mbor of 
ageuhi to conduct ~it., though tl.ley rnigllt ba,·e uc'T nn.mes, and all o! 

· every nnme und grnde wonl!l still. be apJloiuted by fn.lli!.Jie UICJl. 
Another p1·opo&itiou1 whiah bns lleen appro'\'ed by tlle President, a.ncl 

tlto Becrct~try-of tbe Interior, is the appointm~nt of n. mnr comruiss.ion of 
Army ofllom·s n.ud oi\'iliAlJS wbo sball ilM•elnrge powers mHl take cha-rge 
of all bnsinc8s relnting to lands &ml. ednc."\tion.. !11 :;o far e.s the allot
ment of lnuds is concerned, this pro}losa-1 is praetien.lly atlopted in. the 
se>eralty act, which provides :for the appointment o;r the .President of 
special agents for tba.t pnrpose. Six snell special n.gents have been n.p
poiTtte£1 and nrc in tbe iieltl. Some of thew we lruow1 1)-n<l all we believe, 
to be well tltted for the work. lu I'ulatiou tu their appointment, the fol· 
lowing resoluti_ons were nrumimonsly adopted by the Mohon~ cot1ference: 

~ sugge-stion we ha.vo already mauo a.s to the settlement of en.rofully 
solcetcd farmers among tlte lu<lians, 've now thiuk. of but two matters 
upon wbiob .mltlitfonru legislation is nee'd(M.l, One relates to eonrts of 
justice. The Indians being made citizen!>, ruul subject to the ln.ws of 
the States and Territo1'i~ where they reside, it is essential-to their ]:lrO
teotion that tlle courts be made ru:cessible to tbem. Tb"o1;e now I1eld 
are in mn-uy iJLSt.ltucea fa.r a.wn.y from the reserva.tions and onb of reach, 
for tbe Incl~ans can not pn.y the cost of appealing to them for justice. 
Temporary relief might lle fouotl iu legalizing t.lJe existing '' courta of 
indian ommses,n as Connuissioner .A.tltins 1suggests. But the thne :will 
come when the Indiana will uot be an isolated J1Cople; when, after they 
lla.ve received their allotments and home.~teads, tlte ariplos lands will be 
occupied by others, who would not.be snltjoot to tbe decisions ofluclln.n 
conrts. lt seemst th~reiore, wi..<~er to e.xWnd tile existing jnilioiary sys
tem, mid to establish com•ts within tlle rcacll of all •. Unless prov:fs.fon 
of some kind is rondo for the ]lnllis.hmout of crime, n.n<l fol' the tr.inl of 
civil. snits, we shall ha.ve tho snme dop1orable condition!! ruiha.ve Jong 
existed In tho Indian Territory. ~ . 

The other matter ueeiling-tl:ie attention of Oongreas relates to the 
costs of eonduetlng conrts, a.nd of puWic improvements in the lndin.n 
· -..tml;ry. The lands n.Uottctl to t!J.o In4ians IU'G exompt from tn-xa.tion 

;;,;·· 

. ~f. 
. " 

"v 

BIISolvcd, Tbn.~ tl1e tluLuka of tb!e onnfm-..nca be temltm~d to Pn~lde11t Ol.:.vnla;ncl i"or 
tho l.Jroruptnen with wltiall ha llns entera!l upon tl111 duty of c11rrying out tile pro
viaioUll of the Da.woa la.ntl-lu-aevol'lllty ulU, n.nd for tile oo.ro whloh lms been shown in 
the chnrnot-1'.!.' of tbe spccio.lagcu.ts n.lrcndy ILppoiuted. 

1108olvott
1 

T111Lt ...-e exteud to tho Prcsiclcufl n.n<t· ro tho Dopr.rtmeut of tuo Intorio1: 
om-hourly oo-opomtion lll, forth or efrorta to socnro the moat Jittint; anon for thi$ iL"-· 
iJOJ.1amt m1d pocnli11r service, lu l;bo fuit~nl performance of which the fatW:o of tho 
Iudlnne e.o lnrgoly d_opemla. 

· Iu our j11tlgment we have enough macllinery for tlte m:m~emcnt of 
the Indln.u wmk, providecl i~ is well ·mauned. T.be best machine will 
-work oull• rniu In tho bauds of n poor cnbtineer, whilo oven nn impcr!eet 
mnchme tmder"the control of n. skillful hand mn.y turn oat good work. 

• .PROGRESS Al!D EDUO.A.TION • 
.. period of twcuty-lh·e yoora. The tnllin.n hns nJ.l the rights and ,· · 

privileges af citizeus4ip, but is exempt, in ln.rge measure,_ from tbe , .But little bas occurred during the yl':&r to interfere wit.h the ind~strin.l 
burdens of citizenship. . . . , • . ., · : ,' . pursuits nnd progre.s!l of tlae 1mrtia.lly civilized _I!uliall!l· Tho .rmd .of n. 

The eonutry where he hves mll be orgn.mzetl mto conntt68 and ' small bn.ud of .tqmches bns beeu stoppe<l by the~r cl1.pture au<l unprlson-
to-n'llS. Oou-rts mast bE5 esta.lllished, public buihlings erected,· roads , · ment. On tile other JunHl, a settlement of peaceable A11nehes in_ ~lle 
0]1cncd, nntl bridges built. It cun lull'llly ho expected tllat the white , · . · Sn.nl,eda-o VnU1w has l!ecu urokma ltp lly In wlcss \l'hite.<:. Thosl) lu~mus, 
citizens of tllcse colmties u.ud towns will pn.y wil..Ungly the wbole c:r- . . ·.. :nuder tlle le:1tlershi"p of Esldmiziu, their clliof, had ta,kcn ~pl_nuds m tbe 
]lense of these public services and improvemeuts. . It is nob jnst to · :·_\ ,,_ : valley bnilt eotuforto.t.le llOmcs, irrigated n.nd foncad theu· f~Ll'lns, nn•l, 
.require !t; )Jor i~ it just to require tho States ntld TmTitorfcs to_ lUI· · : . . :· j!"_ .: ·/:~: : by tlt~ir owu industL·y, ltootmmlntetl property. J1,nt .soou wh• ~c flot-ti ~· · ~ · 
smne_th1s i.lo.l'den. Hon~o, so l01_ag M PldiUJt lunt~. uro ex:~mpted from . · ~ " .... '.· ))"- . began to encroach upon tbcin, mul, ~y tlu:e~t.s of VJO!e~lc~ nnd .lll'l'=t" 
trumtion br the ln.ws ·of th_e )Jmt~tl States, 1!roV1SlOll eboill~ b~ mnde ::~ ." :. • . 11pon false clu~rg_e~:~, ll:wa st~cccedod m thw!-ng them _from ~~~~Ir gooU. 
by tho UmtcllBtates for ro-nnbnrstug to tbe Stntes aml -Tomtortes the · I; _-. . · homes. They htLVO left l>ehmd them lbll their I>Ossu.ssiOns, '' lnoh hu.va 
amount which they will Joso by snelL exemption. With t-hese simple ·. • . . i,~: - . · .· ia.llcn into the llnntls of theh' grns)ling l>erseoutors. W? b:nst tha.t steps 
additions, we believe tbn.t the severalty net tlail bo co.rried out with ; · · · ~- -:;·; ·. ·: ·,; willlle ta.Jceu to rcstor.e to them their prope-rt:y mul thew l.antls. 

• most bellcflcinlposnlt-s to tho ludllius nml to our on tiro com1try.. . ·:_,._' .:,.. ••. • ·. : ·· . . TJJC Nol"thorn Utca luwo beon satlly tlisturbcU. by <~tl uuprovoli:<.'<~ l\~lll 
In view of tlla no~v ootu..litiou of 1!1tliu.u nfl'u.irs l.H'Oaght nl.lout by tlaia .: · .. }' ·,::..: ·? ·: slltLmei'ttl attnek upon Oolorow's C!\llll> by cowboys rutd Oolol'lulo "!•litm, 

!let, soma _ear-nest_ friends. o( the ludiuus have propO-':Ietl ratlicnl changes • ·. ~;:,._.: ,~. which xesultco in n. Joss to tho Indhuts of 0110 ma.u an~ ~lu·ee_ cbiltlrcu 
10 the ~ntire _Bel'VJce. One plant· el~tborated b~ Professor Thayer, of tJ1!3 • ·, :· 11_ kill ell, of their uiltire CliUlJl prop~·ty, olothiug, nncl fll'OVJslolis atoretl for 
Orunbndge ~w ~cll~J, is to n~lmb tltu hu.hnn Bureo.u, n.ntl trtmsfor '

1 
• .• . · . wj11t?rs use, aud of their ln._rge_liorda of h.o~'SC;S, ~LtLl~, sho~p, nud gon~ 
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stolen by ti.JO meroill'.SS robbcr.s. The story of the ou.tiu.g6 is clenrly told 
in the reports of General O,rook and Oommissioner Atldus, n.ml tbo 1·ec- · 
oru m11 stand a ()ark blot upon the history of theStnte ofOolomdo. ltls . 
impossible to rigbt,suoh ~ m·(mg, bntsurely remnuerntion fm: the losa o£ 
prOJlerty sustained b.r the Imlinus sbonlll be givcu-a.t ouce. 

It bas bet>n dillicult to undtu'St!lml tlle Tlwsona for tbe reeanb outbreak 
of "tbe Crows of Montnnn, a tl'ibe whose boas~ ~ha.s !Jeon that they hacr 
never ldll~l n. white mnn. Tile best e::q1lmmtio1l we ho.ve.seeu is mlLt.le 
by au. officer of the Army who w~ present with llis comrua.ucl n.nd 
assisteu in qnelling tile outbreil.k. "Writing ou .tluflDth of Novl,mber, 
after tl1e short, llecisrve action which vut <ttl eud -to the trouble, t!Ji.a 
officer says: . · · . ' 

Tho resial:n.neo of eo.mo of tho oldennen of ~he trlbo to 11;ny chonge tn modes ofli.fe 
tb.e ~tlo:~'fllellS of lll.Llny or the young mou net "et :rendy.to settle ao'l\'n to civlllzea 

UB
·,-wa.ys, the dealn to make re'prisu.la on. tuo Piognna, who h.n.ve stolen their homes, ro1d 

superstitious fenr of Cbcae-to-pab (awot·d-bon;ror.) tn .bla l\611UDlM olmr:\Oter of 
medtoiuo run.n, ~~onilperhnps :.- tli.sl.ike fen their o.~n~ nud ht.l 'l'rnys, wero tho oa.wres of 
the ottl.bron.lt. Th.eio will uevor bo a.ootha:r. Th.e wouuding of Ohc1ao--to-pnb1 within 
tcu mwutea Doftor the fi.Ting beggu, ehoob:: bls pteteuld.ous to luvaluomhlllty, IIJJd u.ll 
-wlio lmow of it wtthdrow· from tha fl.gltt1 a.nd his den.th less thn.u lmlf nn hour ln.ter 
ended llll.:rasiato,nct} a.ud the war. · 

These distnrba11ces, though serious and attendetl by some loss of life, 
ho.ve not hnd n.uy witle elfect. ·, · . 
~e gr~-t bot\Y of the Iutli~os hava continoetl peaceable and h1we 

m:i.<Ie oonuuemln.blo prog-r&ia town.-r!ls !!elf-snpport. They lLtwe moxe 
land lUltler cultivation tba.n bcretotbre, twenty-three thousand uores of 
new ln.ml hn .. nug beeu brolqm the Ja:::.t yea.r. Tiley h.wrntnora 1t..ntl better 
.uwelliDgs, tweh•e hundred uew houses b~:wiug been erected by thllrn· 
.selves. .Tiley ho.ve more ngl'icultnrn.l. tools and mnohines, some of them 
_pnrcbn.sed wlth the proeeetls of their f~~rm products. Tbeir .stock has . 
iucroru;eil in nnmt)er·o.ud im}lroved in qnallty, and is batter protected 
and ea.recl tor. For illustrn.tiou of tQese genern.l atatements we refer to 
the repo~t of Oommissioner Wnldby; Of. the Orow Greek Indians, he 
says: ' 

As fumJerB tboy appen.1• hnppy and contouteil, cornpn.rfng tu most tBSpoots fa.vorn.hly 
• . with tbe whites. • ~ • · Tbe ln.uiVI RN good noel tho Incliu.os ID'" ~otul of thBir 

~
a, borsea1 nnd onttlc • . • • . • Thoy ll{Hlon~tJ~I"l thut thor mms~ ovclrhtul.l.ly bo-

mo IICilf-autll,lOttlng • . EatiruJ>te!l !o~ nour llJJ.vu buou cotlnoed from 1801000 pounds 
t yw to 50,000 poands tWa yeo.r. . _ : · · 

Of tlte Sa.ntees, Mr. Waldby says: 
Thoy l1l'O mostly fn.rmcrn ihlng on t1wlr o\vn lmHls obtrunetl mul.lJt nllotmeuts nnd 

pa.ten~e, nnd n.to .ronso=bly suocoosrol, The Iu-u!ls nre good, wBil ndn.pttld to erov
i'nlldng, sud ~o l'OIInlts ~biH ynnr n.n improvemont ou tlaoll6 of former ~· GrLt-a. " • • 
I tltovo from 20 to 25 111ilcs :unong tb08o &.•ntoo S lon:.: fnrmm-a ruut tho•ov{tlcru~o~ af 
oivilir.atiou, tbo lu.rgo nnmbcr or meres mulc1· cultlv11tlou1 tlto !{towlug oror•s, cow- , 
{orl:'llblo howes IU!d iutlnstry of tbeao Io<liuus gn,-o llle n. lllC<to:~oDt sorpriRC. • • * • . 
Fitlcun pm.ra n.go, ouly, tbello lntllans wo~o ill villRgo or cmnpnenr the Agono)• sup- · 
]Jurlud 1rholly"1Jy Oovurunu:n~ mtiollllll·U•IllllllJtli!lll. Now mtio1111 nt•• ftu·nl~luu{ tlllly 
tio 1-l1o <2gc1l o.ml iuflrm. WlJUt 1\ clmngel Wlu:n wo eousidur, fnrtborutot'1!1 ~bu.'t for
merly t.ltu Jll'llSOIICO of tltm~& Imlitu11 wn11 n CDillltl\nt monnco to ~ho whlto notllors, nml 
Utltt.whilt\ 80ll10 ur thU' nl•lor or t.htiiJO fil.l'IIIUl'll \\'lll'C (I )I tho· \Ta.t'-liRth :;ud IUI)tiL);eU ln 
tho .Minut:::sotG mnS::t;tora of 1136'l, thl'y 11ro now omploye1l in tho l'l!n~coiJlo IJIIrs_uita of 
ngrie11lture, lu!..ptJ;r nod eooteurc(l, tiJlil iu very lnrge menaurc adopt.iug tuo IK!Ctn.l.n.ud 
buainess lmbits of th~lr whito brethren. . 

Similar contrasts mlfl Jll'Opfs of proA'l·ess mny be fooucl onuimty other 
resCl'\ra.tions. l'o the iinputient reformer tl.w ntl\"1tuce seems slow, but 
wbe~ we <_l01Dpru·e the preseut conclition with tlmt of Jirteen or ten .yenrs 

· ago we c~u S1)U bow real. uud grcnb hns boon tho cllaugo. · · . . 
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. REPORT OF THE .BOARD OF INDIAN COMMISSIONERS • 11 

In ~!J.e fetllowing .table. we present some facts collated from the re11orts 
of 1877 and 1887

1 
showing the progress mac.le during ~1 perioll of tea 

· yea.rs. 'The .tlve oivllized tribes 1~re uot iuoluded: 

l:nUli!IlS T~hu wor.r c!~~""'s dress . .......................................... . 

~~l~E.~?.~~~::::::::~:::::·:::::::::::::::::::::::::::::::~~~ 
Subobml ----- .................. ···············--· ·-···· ----···--··· --------· 

• .A.'VOmj:!U Rttcuul•nce •.••••• ·-- - - -- · ---~·-·· ·---· .... --- · -- -·-- ------·--· 
].l:oliOy oxpoade~ tu• ~<la.cnUou b,.- Go..-lll'ntOODt. ----·---·-·- --- ·-·-· .:. ... 

¥,,~~~·;~~"~t:: :~~~~-:~~~.:::::::::::=:::-.::: :: :·::::::::: ·~:: 
Charoh boU.tluj;~- -- ·· ·----· •••• ••• ·---- ·--- ·---· ••• : .. · · ---- ....... 
Ll<nrl onUlrnterl by Jadl~---·--- · -----------------··--- --lllnis .. 
Whellt rnlood . . . .. ·-·--·---·· ····------· .... .... ........ ... ...... bttru.els .. 
CoJ'D-l'lllll<ll ..... : •• ··'- - -----··-- · ·' --··. ··----· -· --·--------·- ••• du •••• 

t~!l~~~::i::~~~::::~~:~:~~:~::~::::::~:::~::~;~:::::~~~~~::~:~~~:=:~}~~~ 
On~tb owzrod ----· ···--·•· ....... ... . ........ . ....... .... .... . .. . .. --···------· 
S\VIilO O<TJIUd ••••• ··-· ...... . ........ .. . .. . .. ....... ........ . . ·- - · - · ---·----· 
Sh.o<~p 01rho!l • . ••••• • • -··-· •-- --·--- •••• •• • · ···-·: ··· ------------·· •••••• · · -

11!17- I 1887. 
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These are some of the good results of the peace polioy. We wish 
· they were greateJ:', especially in tl1e lin(\ of 

EDlTOATION •. 

.For, until n.u entire generotiou shall have some meutnl anc.l. industrial 
trnin!ug, we can not hOpe to see tbe whole Indian race redeellled from 
bn.rba.rhnu u.ud transformed into a. self-supporting, thri \'"ing people. 

To accom pUsh• this, mt~eb more liberal appropriations must be ma.de 
for ecluoattan. The tren.ties of lSOS, negoti<'ltted by the Peace Commis
sion, promised liberal things; but the fnUillment.has been meagre. The 
excuse h.ns been thnt ·tlle lmlia.na wonlll not send their children to 
schqol, and therefore it was nseles~;~ to bnild the school-hou.ses a.ud 
supply the ten.chers promised. Tll~~ot. excuse is not valid now. Pareot;a 
ate umdous for tbe etlucu.tiou of thcil' children. Tl.to schools a.ro evccy
wll.ere overcrowded. Dm.lng the last year tl1e .927 schools sapl_lorted 
wholly or in part by t.he Govermnent furnished o.ecommodo.tion for 

. 13,706 pupns ancl bud nn enrollment of 14,388. It is mo.nifcst that. tlte 
capaeity of existing schools must be iucre.~ed, a.u<l facilities for the 
education of all chllt.Iceu of scboot n.ge ehollld be furnished _without delay. 

. ENGLISII VS. VEUNAOULAR. 

On the qttootiou of tonclling the English Jangun~c oxcln.si\'ely in In
ditm eehool.s, this ~oDJ.·•l is alrmHly on rL'COrtl substnutinlly htdoraing the 
recent orders of the Indian Burc~1 whiclt l ta.ve been subjected to mncll 
llisenssiou <W<l uritieism. Ten ye-ars ago, in Ollll'Oport for 1871, we snitl : . . ' 

A.nothar UII~!VJn'ro e!l86n;lilul to any gt~otl rosnlts is 11 con1mon aci.Joo1 English etluC.'I.
tiou. We woaillompbtUii~ t-ho illll'orh~nco of' tone bing J:mli~u youth. to Btllla.K :1Jld 

':ron!} tho Engliala l a>lgntJ<J;U. H tlu•y :11 c c,·e.- to bo oufmuohiRo.L us .Aluorior>n ei ~h:<!>na 
tll11y muut bn.vo somu lmowhulgo of lh•• , . .,,lllllDII hu1gn<l{,ru of Uto counkt• Wo rccnm· 
meutl, tboL'Ororo, t-h11t fundi! &JIJIL'Ollria.td!l ft1f eduMtiou sllalluo~ bo o:tpuudCll for tho 
anpportof sqltools in. which Imlinn !llU~nagcs nro tho u.xo!uslvo llll!.d.ill!Jl of l~nctlou. 
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Aga.iu, in 1881, alluding to the order of Co~issi~ner Pric~1 we sai~: 'l 
Tho polio]' adopted oBcm:l,lln_~; only Eo!{lish lntho Govorom1111halurolsia ominout.I:r ,; _ . . _ . . 

w)so, To live ia-frlonills rohtious with llls nolglll.u~ru, m~d to tmUSMt the ordi.n.m-y 1 In our report of lru:;t_year we cal]~ ~ttentlO!J, o.s _we hall done o~~n 
bultioC!S!I of lifo, to _becolllS o. nsefnl America a cltlzou, tho Indiau lllllat know the coTn- before, to the sn.d coud1tion of tile .MJSSton Iudmns 111 sorrthe:rn Oa.lifor-. 
man lnnguago of tho conn try. lllllly kcop.-'IYi~ Indians ace this. Snld n.n old abjef • nin n.n<l of tlte Round V .alley Indiana io nortbern O~tllfornia. We urged 
in Orogon: "lUyfn.t.ho.rlctftmD1,400pOUies; ifhohlld&oldthoJ)Oolean.ndsautmoto ,_,, 1 fb 'l'" <-b ,, . .., th · 1'" B ... ,. · r1 • 
sebool to lelttn wbito tn:w'a t-.lk I ahould u& botter off no11•." We lm-.e visited l'OS<>r- . . WJe -passnge 0 l ..,. "'; en IJen~mg .or .eir re Ie.... Ouu were pa.s_se_. In 
ntionG n-her.e schools ho.vo bean in ope.tniion aU:ty ye:u-s, n.nd yat wo·wcn ouligcl to the s~nnte, but Oongre..'IS aillOIITiletl mthout: aaL!Oll npen them ll1 the 
:~.ddrcss tbe 11eoplo thro11gb. nu intocyrotor. • - . - - House of Representatives. We also urged aotion by tl.ts .Executive to 

"lVo onn not ~ord," it lm."' ~ce-o Sll:id, "!o ra.iao n.ny _moro In(lil\llll in this connt~!1 clear the reservationa of tuose Iudinus of intruders and to protect fu~m 
And yet, .a~ptm~ tho ,old iiqtion thnt lndtn.ua :J.ro fat'Clgnara, u-o h.n.vo o.lreruly rn.w~ from the enoJ'oaobmeut-s of squatters nnd oatt1e men Orders to this 
two gcnt.>~tlQWI or llulu\usby llllwlso theories of odncntlon, 1\11\l.bnve leapt tham m • ' . • 
isolation, shut np .from iniorooo.rsa mtll civi111tld commnnlt!ca n.hont them by tho . . ..._ effect were Issued very soon n.fter the adJournmeut of Oong·ress. In tile 
atro1lg"(IIJC a.nll highost Jtossible "·a.Jl ofpa:rtiti.ou. A. oottouyatal.l\ is oo-rr in uso, mtd - - case of the !\-fission ·Indians tbesf' orders have been to some extent ear-
-wo trn8t the t?no ia not ~ dis~t whon English books :wd the English language ried out, a.nd the peop1& still retain possession of their a.ncestralhomes. 
wiU be oxcln~n·ely t.:mght m Inil•o.n sollools. :But suit.c; for ejeetment against some of them are ·now pending in the 

U
, We see no reason to re'\"olte or to rumli1)• these wo_rds. 'l'he new ~ife courts, nml but for tl1e help of the Iudiau Rigltts As\:!ocia.tion and the 

upon which the Iudio.n is 11ow entering 1nn.ka~ llJl Euglish odoca.tiou ' Boston .A.ssociation they wonld l!ave very little prospMt of success in 
more imvortaut to Llim thn.n ever before. The l'ecent oruers Lna-y seem the defense of tlioir. right-s.• Legislation is stffi needed lu their bollalf. 
soine\¥liut sweeping (l.lld arbitrnr,r, especin.lly 1u their ft.Pllllaatiou to . In the Ronnd Ynlley ou.se the ol'der for the ramo val of tresiJnBSers bas 
those ~~hooh; whicu are snllported by miasion bon.rds or.by l11clin~ with- not been 8DC<:esaful1·and they still hold n.nd use almost tho entire reser-
ont e--xvem;e to tba ~vernment; bqt they lmve been gren.tly nnsunder· vn.tion. ltefosiog to obey !Jle o:rtlers of the Interior Department, a-
stood. 'l'ltoy luwo been interpreted to fol!uill the vrol\clling or Ill(\ Gospel ' milit~~ry fOl'CO was llomilcd by Goaicml llowai'd to e;ject them; but the 

' nucl all religimls exercises iutlle Yernacular. Some of tlm officers of the officer in o01nmand \i'a.." met by the sheriff of the couuty with n. writ of 
Depm:t-.:nent appear to hn.v.eg:i.vell them tllia eotlstrnctioo. 'lt is reported • injunction issued by tile connty". eonrt, n.nd tel~gJ.'f•pbell. to Geuenl.l 
tlutt United State." lnspector Brumi:'!ter, in October Inst, direct_ed the , ' Howard for instr~ctions. General Howa-rd t.ele-gmphc<l to tile War 
Bcv. Tuomus L. Riggs, missionary in Dalwta.., to close the miaaiou. dfl.y- Depa.rtmculi nncl was orclerctl to witil<.l1-a.w his troops -a.utl wrut for a. 
uhools :on tl1e Cheyenne Rivm-, with the furth{lr injllllctfon tha.t even if set.tlhment of tlte cnse in the c.oo$. Tl1e. Department of J"ustice then 
no school is keJlt daily relil-,>ious services (in Dn.kotn.) will nut be allowed. instrnct.ed the U~tited Bt1~tes district attorney. for OnJiforuia. to tnkc· 
Some o~er instances of tltis kind nre reported. We do not believo thnt ch!lr~e of· the cas·e., nnd by him it 'vas tmusferretl to the Unite{l Btn.tes 
snell ci:treme netiou was intenued or is tustlfied by the. ordem of-the • district court:, whet·~ it is now peudiug. Th~ att-Orney $L>ems to have 
Indian Oflice. · We 0.1-e snro til ere is no WlBlt to restrict in any wu.y re- · · but very little bopo of seen ring justice to the Indians tl:Jrough the courts 
ligious liberty Ol' to illl!.lrftu-e witb..J:eligious exl!reiscs. of Oaliforuin. 'rhus n. poople-, }lCIU:e1J.l>le n.ntl. unoil'endiug, o.ble . nnd 

The onlers ns we l'Catl them refer to ~cl1ools attontlerl by children, ll·Ud willing to snpport tltemselyes, are dispossessed: oftbeirrightfulllrOllerty· 
thoy iurbitl tho tcaob.iug of auuh cllil•lron to 1'!-"'u.tl nM<l writo tho InlliMt nml driven tu sturyabtlon or to tlOJH.•tulcuoo ou the GoYcrn mont while 
lrmguages; tbe~torllitltheteacbing of grmuourr, geogmtJb;y, M'ithmetlo1 . tile iutrntliug thieves_ hold tbcir ill-got.ten \l'eo.ltll, nud iutrenohetl lle· 
~1-n<l otbcr bmncl!c.'J .of common sclaool e<luuatiou in the varruumlo.r, ana hind the decrees of the oottrts bid dt!lin.uce t-o 1llxecntive orders n.ud to 
of conrRe t11e nse of scltool \looks. '(>l'itttocl it1 tlle Ycl'llnmt~r •. They the Army of tlte United Htu.tes. Om:e in Oltllt'ornii the order of U requite that English sbnll be tho J.nugungo of converaatiou m tbe .. , vigilantes inflicted summary punishment upon thieyes a.nd robbers. 

· sebooll:l, but it would be an el:tmme oonstrne~ion to so-y tlu)ot theteacbe.r ,. . :But. there IU'e no vigilautt:s .to aveng·e the wrongs of Indians. The 
1nuat ncyer explain the. men_ning of nn Rnglialt wortl by the nse of ~he .. :;.tot·y of tile injnstico and wrongs enclnre<l. by the ltonud. v~lley In-
~cnmcnlm.· if lm is n~le. to us~ it. With rt~g<ml to the few tllllS.!l miss1011 • · dia,us is as dnrlt·. ns ~ny cbatlter in the centm-y of dis4ouor. It. is n.Jl 
schools on reserrn.lt~ll& w}uoh hn.ve no Gov~romont su.pport~ we are · ouJ•acor<l in tbe Iudut-u Offlce1 ancl we Jmow that no effort hns beeu 
inulillt'tl fo thiul~ that tlloorclC!I'S rni!l·ht be .wfsl!ly motlifietl or susptm<lell spared by that offico to give rcliof aml tl) sccm·a t he permanent right,'l 
until .tllosu whosuptlOrt ~mch school~ ua.n ma~e n.rrn.uge~lll;u~ to om ploy ,. _, of these Intlin.nt~- Tl1e re.sponsiuility uow rest~ upon tl1e Unitetl Stntcs 
Englmh t;('1lohcrs.$ The school fa01Hties bcmg now suiU01e.ut for only· ', · · . Oongre.sa. Tlte iemetly for ~~u these twils and t roubles i.~ the pasSI~"'e 
nbont one-third of tl1o ln4lian cl•llllrcu of school ~ge, every effort for ·' ' ' :~ : . : of tho bill wlliola wna bofol'o the lnRt Congrel'l's. Tho t::ntue bill, \dtll 
their cducntloul!bonld lm \¥elcmnud. A llltlo tunchlugtwon iu the Vl;"l'• •• :·_ .' .. $ligbb w.odilietLtiOIIN, llusl.lcuulll'OP:ll'Cil by tbc 'Uumruissioucr orlmUR.n 
1lacnh~t· ~!> bet-ter til an no i~etruotio11. At tbo ~n..mo time we. woulcl lll'f{O •. .:: • ~ ..A.Uhlra for the notion of tlte pl.'esent Oo1Jgress. rt oug-lt_l; to l'eceh·e ca.l'ly 
thl! ml:;sJun l..tuunhto couiormm1 soou ns }tOSI'iib1e to tlaa wu;bes of tlto · attuutlon a!Hl to bucome n. hnv witlwnr. dela_y.t · 
Iuill:\u Oommissiouor. .All ndn1it illll.t the Englislt hlnguilgo must be . ·, · _ _. . · . · ~ . . . 

. broogi1r; to tllo fL·ont. n.t tho cm·liesli {lC!SSihlo moment. · All n<lmit the £,·': .. \". T,ho SniJolm. oase lLlla lloou clCOTtlc(lm r.:vor of t ho !n•lr:ma. 
• , • • • 

1 
• • • I If .. · · i• .- •. , ·, l fSmco the 1\I>Dvu wns Wl'ltton ~hu fullowmg olii!J>lu~tlc IUUS!IIll{o 1ms beun sout; to botl\ 

WIStlotn Of r(.>qnlrmg Jt.'i fl:tCltLt;l\ C lll!ll lU tul! Government SCbOO S. . ..... · \ .. ' ...-· : lmnocs of Oongrollll 'by tho PL·oal.dont: . · . 
rut Eugllsh etl~tca-tioll is bua~ fol-' tlm l!l,OOO J!Upils- cnruJlct1 in Go\'61'11· ·. : .': . ;•. · i, ' 'TO rh 8 . 1 . _, .,. .-r 11 ' 

1 1
. , · 

ment, wby i.s tt uot best for the 400 pupils enrolled in the mission . · "' · . 6 erltl 0 
·""'• .olldsa 0J cpr'l!lcnn wu • 

1 ~ y , · . . ·' · --- l tl'llusmJt llerewit.b o. comma.nlcn.tiou,. of tho 2:ld ultimo, fre>1n tiro S"llt'Otu~·y of th.e 
13C 1~0 li ·· · • . . r.1 : · 1 • <:l'im·, Rnbmntiug n ilrnn)!llt of /1. bill "to t•ro\·illo for tlio rutlnctinn nf lhulWnnd 

. ~,: · • ·: lntllnn.llcl.urmtlun, in Uul St1Ltu of o,difo1·ulu., ntul tol' oLhor pHrlllllU•ll," ,.-ltlL 
·. '"'}"~ 1':'1'!"'8 ro~ttti!~ ~l!oruto. . 'l'~o rlo'!nliU!ll.tll ,t'"',s ".u~m:-'.t.t:"~ ~~··~~~~:'.::-

·12 
I • 

• REPORT OF THE l30ARD OF IN_DIAl.'f COIDIISSIONERS: REPORT OF THE l30ARD OP INDIAN COl!M!SSTONERS. 

INDIANS In OALIFORNIA, 

• '.rlu!l.o~ol'B bavo_ been mo,U1lrul by Co1nmiaalooor .A.t!t.\n~· 
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14 - -
REPORT OF THE BOAIID OF INDI.A..N CO~SBIONERS. 

lmOOJOI.Er.'DATIONS. 

Onr recommendationa therefore are- . 
(1) ~e early pn.ssa.ge of tlle Round Vnlloy and Mission Indian_ bills. 
(2) The establishment oi conrts at; pointe accessible to all Indians. · . 
(31 Provisiou for the expenses of conrlis o.nd 'pnblio ~m provemen~; so . 

long ns Indian Janda are exempt from taxation. · -
{£) ProVision for assisting graduates of troiDiDg schools a.nd -other 

deServing InilianB in building homes. · 
(5) The appH~ation of civil-service principles to aJl nppointmeuta ip 

the l:nilis.n ilarvica - - . ~ - _ 
Respectfully submitted. 

'OLTNTON ll. FISK, 

-U 
- - Olittirman. 

E. WHITTLESEY, 
_ Stu:retary: 

The SE<m.ETARY op !mE INTERIOR, 

Al.nEU K. SMIL.mY. 
MERRILL .J!l. G.A!rES. 
WM. MoMl:mtAEL. 
JOHN CHARLTON, 
W111. H. WALDDY. 
WJif. H. Mo:RG.AN •. 
J.ums LIDGERWOOD. 
Wm:. D. w .ALB:ER.-

--

oooupo.ncy, nud illao1o~o o. cliarogaril of Jndin.n rights so long coutillllo-d tlu:,i; tho Gov-
. emment Qllon nat furtlo&- tompqrizo without poaihiye tllRhouor. E .BXJ.rts to dlslo'dgo · 
trespa.asm:s upon tbeaa JmuJalULva ln some on.sea been resisted upon tllB ground tlUj.ti 
certo.in tnonaya dno from tbe Govemmem for ltuproveruonta htwe not boon Jlltiil; So ·· 
far n.ll thle elnlrn is 'l'nlll fooaulad the anm 11000881\ey to aningnlah tbe 111\nttl Should lnl 
M once npproJI~tod nnd lltlld. lu otbe£ anows tho ).lOYI·tlou of thoso intruwm!.is ono 
m simple o.nd ~fo.cl>ll WTong-doiug, p}riluly qucattottlog tho inollno.hion of tUG Gov
crumant 1.0 protoet 'Its dnpondon& Indio.n wn.rds n.nd it-11 ni.JiliL)' to mn.lnto.in itsolf in 
tho guamnty uf such protoctlon, • , 

Tbeaointmaoa abo'ultl forth.witll feel tho wolgbt of tha Gavnnunont's puwor. I 
&o.v~estly oommaud tho sitno.tion nucl the wrougu of tho IudilitJS ooaupyin.g tho reoor~ -

U. . '\'Utlon nruncd to tha oa.l"ly n&teoliou or tlttl Congroa!l, c.nd n.ok !OJ: tho bill herewith 
trnusml ~cd c:~oroflll aucl promp~ attention. . . 

• GnOVlm CLEVELAND. 
Ex:ECUTlYE MA!iSIOX, Ja:ruuu-y 51 18SB. 
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-APPENDIX. 

A. 

REPOB!l' OF THE PUJlOJIA.SING COMMITTEE. 

W ASKIXG'IOX, D. C., Ja1111m:ll 13, 1888. 
· Sm: Tha purchaslDg committee of 'Lhe Bonrd of Illdlwl Oammb~ne.rs .resJlftCtfol}y 

81lhmit their IU!Doal repo.rt for the year 1887, as foDolVB: _ _ 
In compliAuca with the advertisements from tha In.din.u.13ureau. nt Washington sealed 

proposals for mbsistenca u.ud tmnsporl4tion lor the Indian service were opened Dild pnb- , 
llcly read on tl:Je 12Ul i:lrty of .A.prll. l8B7, 11t the Chamber of Com~~ BlrildiDg in 
Sa.~ Loit.ia, Mo., in. the presence of Iron • .J. D.' C. Atkins; ComnrlssiDII.er of Iudi llll...A.f· 

":fninl, Mr. J_ J . B. l!assler, ~prea~f..!he Secretn.ry·or the Interior, !llld the fo11owina
members of the :Bonnlofludiim Co ·oners, 'l'iz: ;E.. WhlttW.ey, WU.titun H. Wnldb;, 
a.nd WIJ,liii.Dl H. Morga.n. Tbero were one bandred uru1 eigltty-fOlll' b ltls :received !or 
Bllbsistence c.nd transpl?rt.o.tlon. -

· Contmot.e wera 1uvariied for nett beef umpanting to 886,800 pounds ut nn n.vemge of ' 
~7.(J{J! par 100 pounW.; whicb m>S 65} eento. per lUO po11ods le..,. Umu lnst yoo.r. Con
tmcl.6 ware 'l!.Wn:tded for gros.~ beef nmonnti!lg to 34,H78, uoo ponmls n.~ o.n avemgc of 
$2.80 per 100 pounds, or 24 cents 11er 100 .JlOllnds less than lnst ycnr.; znrt\.~ n totnl 
sa.ving npon these articles ofnenrl,y $90,000 upon the prices of lns.tyenr. All other ar
ticles of sab3i8Uince we<c pnrcllued ch f\)Jout the: smne mtes ns la.3t year u~pt ooffee, 
"hlcll wns :innuh bighcr, being ~\lont; ~o,ouo nbovo lnsb ycnr. Ott Apcllll;, t887, tbere 
werll nille IJids fur slllllk mttle opened nnd contmcts ll.l'l'n.rdcd.. The bids for tro.uspo.tllr 
tlon to Nodln.,eatnru ng~ale!i werB fr!JJ!Lfi~ to 100 per C'ent. over Jnst year's ntea. sOme 
of ~ho oontmoturu Rt.-..tlng tbnt ton ncconu ~ _ortha into .... t.nt:c-eommt..-co ln.•v the:; bnd boon 
UIJAble to malus spoolnl mtes with tho mih·o•ttl oompani.,;;. lL wll-'> dcem.ert nd l'isttblo to 
rejoo~ ww1 bids nnd rl!!ldVethise. Tllis wos tloue. Bid.'l were snllsequently .received nnd 
opened, n.ud lower mtcs phtnine~t - , . 

1 In ('.On>llllnuce ,.,.i~b. n.dvortisGmeuts fro111 the fndin11 Dure.-tn , W:u!biogtpo, D. C., 
scaled propo&llls for llllUllity goods nnd supplies for bhe !uilinn treMiiC8, other thnn those 
cnlled for ns nbove atnted at Sn.lut Lon.ls, were r.lso opened nnd publicly rend on lfuy 3, 
1887, nli -the Uultnd StnU!I Government wnreltouse, NOll. 65 end 67 Wooster street, New 
York Ci~y, in t11e JlrcsetlCO of Cormnisaioner Atkins, Mr. li:~~, rcpr=ting the Secre
tary of the Illterior, nnd the roll owing meml>OrS of the Dotud of Iuilinn CommissiODCIS, 
viz: Gene.ro.l C11nton B. Fisk, Albert K. Smiley, B. W11lttlcsay, Mamll E . Gl\tes, .fo)uL 

, Clmrlt.m, Jnmc:~ Lld!:en\'ood, Winlum D. Wnll•er, nnd Willinm }.fcllliclmel. 
.A numbar ol bidtlers lllld otbcm wero lll'csent nt the opauiugs of hi<l!l at both~'" ;, .. 

' Louis nud Ne"- York. 'l'ho public ~t<l'\'crtls!!ment for supplies nutl tbe p ulJiic " .IJ'·-:s., : 
nnd re~tdlng of bids iuducc cpu1petitlon nnd mmble hidtk-1'3 to ntb::udnnd cump:u-e l.h.:i• 
0\\'11 l.Jida witll o~hnrs. llitlt1C:ra nro in'·ilt~l tc bo l•n-:•t·ll~ nt tbt':m openin~, and tbu 
OlliC1!1'8 of the Ocmm1rueut and tho nu1mlwts of the l.utli:m lloard who n.ttcnd m-e glnd 
to rcaci.vo at the time c:uy auggeations from bidders 01' others wl1icll wUI )'!'Oiuoto tbo 
officleucy of the servico. In order to see tbnt tho gooii.'J fumi!lhcd n.to cqt111l to> tbe st:ond
nrcls oalled Jb.r, nml cuntn1otct1 fin·, tbe-Couunis.'iiouor n[>points spooint inspectors to tlS
sist ln ,fuei!: inspee.tion. For the year 1SH1 these inspact.ors wero ns :!Oilows. in New 
'¥ or.k, vi?.: E. n. U..-ermora fur fiour, T. L Pnino for groceric.>;, Jnmcs T. Fnnlloler for 
Ol\JIB nud bnhl, WIUitwt P.UioLt for nmdlcnl l!ltp(llt~ Chulcs A. Hcholicltl for l~lMit.-."1:1 
nnd lcllfller, Gem-gn G. Nl!Stln for I.Joor.s and siloes, Amlrew •.r. Anderson tor clotl1iug, 
John n. GnlmD.D for sl1e!Ih:udw.Ue, E. L. Cooper for ngricnl~nral fmplt!mants nnd 1wrd-
ll"Me1 &mucl McQ\Illoy!oruotiollll, WilllnmH.lioDd. fordry -!,'1>0tle, nndFrederiokA. 
Judson Cot aahool books. 1\I.r, E. L. Cooper was niso a)lpoinlod inspcct.or of •uisccUn
ncous aupplll!!l. _ 1"a Sn.lnt J..o~i;l J ~.romo ~Ull_ was :t{lpoi-ul_oo insJlcclor (ur grocorics, nnd 
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c. -
H)-~l'ORT~ tW .WXl>'tS !l> W!SCO:>Sil:i. 4.1.m 

Y ,.J.~,\ W4 ,\rrl.:.~t;"\', WA .. II., ,LU?Ud' lA\ r~:tf, 
,:-uu J lt r,v~ f!Jt fll.tnur 1& »tHlmtll ll• ilo. f'IC)' 111IT•1 ulll ltl,li I'Vl~rl. Jl •lruh~~ H lh~t , .. JtUill')' r.:~"udi\Jou ~~ 

It,-, a url l,., r:. llt'lll ll::1u::. ,,, .) .'Ill~ ~ ... ·nh'"' I.IU II~ I .. , .. ~.--r~·u t lnh ' 
JJ~• rLh;! 1111' )"1'4f 1.'!1i l fml \,1\1¥ f_.t •·1\'o ,\ ,,..., ll ttll ' lll , ,;,( ~ '~~' 1: t1111\ut { ' ' • ',l.' t! l'f 11\lllll, jUJd (\\~ 'WI <t (_,, 

~:~,J"~~.~···~1~~t~ ~ .. ;.·.~,~~:,·~~·~~Wi ,.:~· , W.)~.t· .~ ~~·,', ~.tA~;~~·:~i:.,;~~,~·:,:1• ~!. \~'.:h: .:~·;•!!::, ~.11·~~-~~~;!!~~n .. ~~;;;~~~;· 
:~~~~~~~~~,\~•~Uct~~l~J.';:,: 1 ' 'j 'f.:~ :~;.;,l•::~ il'~~~~:~. 11 ~·:!:~~~:·~·,•,::1•11 ~'(~,!~ ;.~ ... Tit" lNt(~ • IlL'-' Wt•lltt •I J.nh·tll1 '!J 

U 1HII'•t! u~ I'"'" .. ,,,wu .a ~fol' "f' il•hl!l"' "'''''''lid• .~ " In J: t l pr~" ,.l .. lr· · ~·· · · J !l,..u~,.. .,. ,,. w.u 1un:v 1n . 1 ~ 
l i;:>l:oihl th. t ~ h \II"" Ut•• I ''' ''• •.U''J:''~Y.a.l , 11 Ul••lil• 1 luu~, I W· t nl ' l•'u 1~ · 1\ t l• ·f l • •1 lt~i• ••v • uv h t "''' u~r• ll•l v 

. :::J.;:; ~·~~~·~~~~~~~~:'~·J• ,:,~;~: ~.~~~~ ~;~:;~:,;'' ·;~~~~~:~!: II ~•;; :•,~. ~~ ;',:· ,, !:~~·~, ::~:·i,"~.;t;~:. '' f l t IJ1 , , wf~'tl 1 l ~ I fl •llfC 1.1~~ 
r• \·m ~~~r,.n r. .t~ , , .. OJ. l. 'lllu•· ~•nl n ·H~~ ~ : . ,r,r .. , h••• ' 1..- I t •• ~ 'J ''l m. ,J ., , ·c· ~ •u= 1 t . ." ·'-til •~" ,•11 ,1,., fl, ,,. 1-•! 

!~;~ .~ .::·.; .~·/,;;: ~;; . ~~~ .~:: :~;~~~~~·:.!~~ ~~ ~· o1! .:. ~ 1r~. ·~,: 1 t'~· ;\~~~ .s~r:~~·:: ~u 'l: •. ~i:, ; ~.:'.'~·. ·.~\'~·~' ··:! ·.:~~~ ·~;.·,~-.,; ;S·;!: ~·: ~ :~: ·~: 
Us,,., hp \ .. ,.". u • .,,.. • •• • l · • u~o.• t• · lll! oo !>~" Ut lu to ~ , •• , h rn l h· .,,. •• ,., .. ," • •. • ,,..-f.,,, m:.; "' ·' ~"'"' ' ''\ •• ... ~ u . 

~·r~·~ .. ·:~ ·~ ~.•.\;.'., i · t;;:;~~~- ~·,1.';~1f';,; t;~,'.·::. ~;~';:.~ .. ~:~·fn~ .. ,·~~;~ ·~~~~;·,;.1• :·r:· ... 1, .. , , ,, ,,,, , , •• , ~ .... , , .. , ... li 7 h 11 l h 

~tto•~llt.h lh Hll ••l4w, , 'llw lw~)'l' •"'l" 0 ..,. ""' hr;•t .•! .. lo ll-, h hl t'" 14" ' ' l'"''li"lif••holl l 'lroou ~h "llf tlw ) ' 'llf , 
o\ 41H111b••t ·,.r Ht•' 'ld~· l '·~ ·· .... t. h..- '!I tl:.•l 'l' ... 1 .. . • II ;J I ,,.., l'~ ·l• l· • to1 1• I ,,,. -~ \ 41 ~~ ·· .. ,,. ~wwh UIUt ... , . ... . I 
~'·I· · • 11 •h•' •• ~ • • ,11 ' ·••• 14 11 ~ hr· , ~.- ~-•' '.411• \-~. 

'I'Ll" f• y.o 1o to+-' 1•1 h\:Uiul• •i• • l l-+1 "' '~'' ' '''' .. "' 1 , ,., •1 • ~1~1a .. l h · ;:• l )tt'H I t lw lu•l,,..u llo•t•M 'jll "tt l \\'1n.l 
IJ'+ hlo th~l i,.:.- 1..-.dt\1/u..,: I hit~ '•'moM •'"""•' r lh• ' l•\'11 '~ ..... "' • h • •IH" .. ,. , I t t- .. 1.1 ,w•rl tn•h ::..,,l nthut,. willt 
lt.a.. j tl 1.t • l 1 •rj~· n··'>• .. '"'"''"" 11 '1'11··•· ,., "'- hu1,1 , ;..j , •• 1•1' ~lll ';o '• "' :0. ! ~ "'·• ·1•·~·· '11"' J t , ., ... ,.Ill \~o lt" fi~.c; 
~j011111ll+~:~ ~~;,',~~~::::.':'t,'~~- l~:~,~~~~~·1)11! 1 ' .. , ,. .. "'"'~ '''' ""ut uo Ill l lh+,.ltio-n..:-lw II ruu•t,thnl1'"' ' .\~oft:-I r.p w(l I·• 
,..,~ ,•;~ , T~.~ :~t 1 ; ·~·. : ~·! ~~!;~. ~~ ','.~:li! l~~.~ .. ~ ~:·~~~·.(.~~1'i ~· ~-;·~·~r '· ·~l !i~r' : ,~ ::~~· .. ~!: :, ~\.:·~~,!~:·; : ·~~ · ·~:~~·~' ~·l~tt 1 7.~.-.~ 
t'HIIh l :."· IIHull~, ...... .. ,,,,.•t;.,..r ru •ru.1l, l l 1111hr Ul1"1h (l!u ,.,,( Itt,. !•"'''£ ... n -. \o \U . 

\'H~' f\.''!~ - • 't f 111l~ , • -
•' ,,,'1•1:1 ,,., ll ~· l' jj. 1' , ,, 

(:1:n:1:s U.\\' ,~c.H~~~; \'1 
.h'(',..,h·u~. JJ ' r:'f, ~ ,J,rgn~•t :..,.,,.~ J,<t:.;?/, 

Slit : r liU'i\!' t-1111 laic:'IIQ.r h~ l~"':li • ·IU lht~ I~I,Y ll-.~ l ' llf • tt ::lliiLllH I 1\.• )1\trt t blHtWil~~ I!Oftilh ru n 
cf' nl~11i1'~ 11l 1 fil:o ~ ~~c.·lu::.\'. . 

1 

ThL' a.;.tOU\.'\' ~1lh·,·l-llo IH H: ,·.tlt41UI\, ou th1• ' ':lol ~mnk u{ t1u- \rr.ll i Hh·c-•-. w-lthh• _Ill 1 
~Oli~Hl\ U·1lt!i\ )t~"'-1..'1 '\'ullt • u. H milt.•M Jl m n }'dinwnliu tlh· w~tu\,•zt l r.ti l ,\ll\' t tf1tit>H , 'J'll O 
~1 n umntJ+Uit'l H'! .. o:i'YtninL' ~"'<•1Ui. IJotn C•! 1<"n tn Wu .. hfl)~ ••t );-clJrl. hni u1u1 ~"IJ(t t. i~UI h1 ~'l\4 11:& 
(~''' u~oo~\l• 11 nn ~u r ,~u c.•h~ i111 ~ll .:.&.11 .. ~~.;· I Jllo. l llllttl.-,., 1.1H•~ 11111 11 t 1~., }L••'d Jn tl ~· ~~~p~llo 1\~r :11. 
mll.'l1bl'f ,_. ( \ ' WU'i , '' wtl.l '·!· j ~ HI' '' lolt t1hJ •u n l 1rm.:.\tl~,r;-t)rlln r 1Uu\'O fH·e:.TUt I r-u•Jc-lr\'ttr~ l "' 
o~•lwu· in mJ.:h\1'1(. .\.uuu~l n~ll•J"' · t. ~ 

$tobkt.rl~o.-l·.t.~· t :r,-:, 1~· 1 ~111 ~o( ~lny . IN>I, l\\* 4..·h ' •\ fti\\"h~lil''" ,; ( lA,IIl \'ot tt·n con · 
v •• ,... .-41 hi 1Lt..- M_,• JUh11ti1Jih\.'1 ''~\ tht; L!hh f>ti ~lll f ..: ~ .•• ·• 'rf1101-.~HL uy t._(~ll·.Y Oi J I t t l 
,;.•,•1Jf'U.rJI'S 1 t .~lj~ \\.\'t..t l)l' l]LV~ l' 1\\'d\'1..! 10\\'lJfl ll ~~to 1\' t' l' u 11111'4'1mM·d ff'(lrn il:Jc ~l t• tlotu• 
(lllot'U'JI !,.~· liur 'h•~·•li'IH 1 WHI lui'Hrll 't :1 1t' ,.. t ·1..,"1 111Nt l'n1 ' t h n .:'ltJ :J. 'l11l•h; u. t.t t .. n l M l w ii •N 
huU:wM. nnj t ·"' fu~\' , .... II .... )llh•f \ l f"ti-1 ) llu• llii ' ICt' \' }\tWII · ~ · ' .. .. "-d I '"''' ~rtWnfl1tiJ~"' \'rl j,ot 

.:• •Ulturi:r.ttc:l t • a,~, Ull l tl li tt ( !, .... ltt •~wtil ur ;'.l,v t ddrrl,l~~ ltu11:-t11Jt. W \H, •t•h:l11 ttl' \\ill •• l u 
}}~••'(lUll' t,•i l '-"r4;h,._ uh• tr1' 1~ C' U\'I"iu11 \.!I lhnl 1ir•l, t.:tJO: lth•l•tl JO'+-"-<. •Iio tU• ;t~"l\ t •IJ..,.t'l'l t"l•lnl11c •\ 
;.,tt. ,_ r4 l li\''f\'l~ l jvu Jur 1bo: l•· hUf~ td u ( 1i w II'! hr. , li t111t lr-o•l ' fl \;l ij +l\1 J:l:t H ~UHI I bo t H•lJ :. , 
,,. •1 h J•i'rbn t•t • A:'l l\ l-lotl .;' mv11~· , ... , l j t•• ~ ,._ 111t ,: •' lllll t!l tt .. l ,., i, " I nli'IL• I,· r·.. . .. I ' r..·1 ·· r1•1' l ,,,·I ~ '; 1 
ru,ld l •ll .. ll ~iro jc"'ori'"Uliuu ''n' :d b ·JI •-•III t ,.,. \,•\' tdl h • 1~;'; , 1, •!1 :Lr• rd ~ t •ll ...... ...., It t!'. !I 

111•1 ,\'(•1 l·•·••u J•lu. , .. t i u. l " ~":o '' ·• '"' ' •• !' r !. . •••' : dl~llt111 u.r ... 
0Juo ,tth(•t.J1, h tn:t t tl lll twd l,_, a:.u, ,.;. ,,,,Jtl•t ifllt '' llr •li d !l "" at ·• II ,. ~11 •' 11 " "~ •11 .!."•i'l l'uf 

\'111 1 '· en k,i•u 1\'•1111 alwir t ll!lt nlt ~ l flt~ Ill •'). ' t 1w n !1. hl'ltolloll l'l:•l' lro li t \ .... ,., . ,,, .,( ..... 1,•.111 1"11' 
l~~~.i ~ ~ ,,, .. ,,. uuu ,.,. u..: ln w lw .~ r..-:, .,, .-ul i. •,•m•· .. l il tlllrh -. T it" :0:: ),. ~- •~rl •~'..t · "". n ... l lo· l:uuzi ... b 
!t'I U!jll~· lt1° , , JI ltll Ull ri '~ ' I • IU',.J' ttl~ fn lJ,l 1i t!i1 lt • :~ll:• · I ' IJ II ll•l t ilh d,· I O:. I It!itl 1h ut1 W\h~' tJ 
Wh;,:'lh .\. l'lr~·r td\1tl'Vr'l 1 lwtltJu · h···~ 1 , ~ ••111 1 h r,f\11.C: 1 hr•n ""' ' 1.1 '-, t (:Hnt ,. ''"'1 r u l~o 1 t h1 h tT 
o tl f .. l•L •~ 1•.:..ni,.,., tlLt·t r l lu.l•d it.t\• '1•; .. £:.: liil\'1112 1,,• .. ·11 t•XIuH\,l•"'-

tt.u leun-owo~CQ l~ tr~ ' t! u nlhltt.\dv ~ C"i \t.Jtl IH'•J.I,.I ' lS 111 fl J1.~h' it utilt~r ~·( i"ul ' U~il~>:" h Lr.HlU 
nu.d t\ lu"' ltt- nr' ~·H'd tind,~l' ,. +1.! '"""1"1.! u ,. ro ... -c. rl~o~• '1'\'\,f,(•r\'lt li on, rd1"kh (,., "l.'tf.l\l:ctml t~ 
(und .. h ~~~, .~i ru·~ Ill lttpdh•riliJ.!, for r. uii~.'Y rL'~., ,~ h) ... ~UIIlJ ' , .. TIJr' u~~ln.t ·•t' l u"~ wir.t .... r 
Wf'-4 11 '1 111•1\~c.lcl tl l-l~~t:l'l.iJ.tJ lit.' \ VI J 1t1111 1:!, 1 '!"J, Wldtll 1H"(t\'Ul4: tl tlu1, ~l.,t ... lt>.ti(O h.•t.~l.•W\ ,\' 
\i t) l ~;;~c: ~t :oul ... h l LooJ(.;"b ~' l"":\T. Cl tl.ri l'=i, J t~,.l wi!H,•r. rrun• ... u ,, •,r~ uncu..:•cr . ..:s ~• rr h .. r ., tn ... 
Ol:lllnll\. n IIU 11-'~Ll U \tttt~ol Nullli"Hiin tuqly f" l1t i nit Wll.t r'('.lhl, ru:,li~ i U&t lh~ illi.&J Ol 
r ... lo'J~ ;!tt~.'iO. J. R.••~:."' :m1l uchvr (I ."CIHttW~ lill' lt'-' 1'- ·t l l r'l h rutlc.i~i~L~ul~t llmlt\:.lr :r!llfiU11tlll1 
to 11tn ¥. 1Lr:u ,,rtrl7,17·L(\~ , l ot•~vi t)~ '' n~,·r t=~mn fi t' ~t65,~~.TJ. I~ t.ln: U! !r ru~ b ( tbl.'llaw, 

--------------------------------------------------------------J 

c 

Case 1:10-cv-00137-WCG   Filed 06/03/15   Page 2 of 21   Document 98



c. 
~ · · 

404 

ollc·~fl b o( noe~ j''!'Ot~~<l;,. b lu lfU Into t!"o1'rc.n~urr t(l hu-uowo\ 1\ir elm lmoUtll~ ~>f lbo 
~!cnomoltuo J uol •MtD ~~~ nm• li mo l.n Mortr1111111.Uer UK o\u~l ••~"'iv~ tluo II·I'Jimml o·t th~ 
t;uch'i,.ty ul' Ill" luh,por; Ll111 (\l\lT·11 (cb~ fO (Ortll Q 1\tod Qu YrhkiL lltu (lo>\'QTrJlll~-D~ 
I• fn )lAy ~ l>n I!~ Ul. I).J oall~ll)· · 
~ K"'"' ... woulll ,,,., .. wllct~j)l'l><oOW•Itu urluR mlll, ruT wiLit• lo]WWUr Ill f1Lrnl&hcd b.)' 

ch1) \\'ulr fCI,•t•r1 nru. ((.•u.ud \"'Cr-~ Jl)·hf'tl l f'ur &.ht.$ :\!vu o.mtm('t_.... 
A'' "''' l• ij•t• llllll>JLlhlirojl' f~r flo<• :Mc~OfohOIL~Ch h11~ ;ol"'' La~n ""tl"rtnk~Cl, nnol '~<'ill 

b.l!' C'V,Iltt}uu~d l~fCirt.! Llu! b&1ghu .. i.tt.Jl or m-n1t'r •• ';~wtlr.j.' Utkl~l' lurprtt'\'t"'mtJth, hi flllU 
mtbtgc-lt~\· .lLt ~ lt'wl t~J~ ••I r 11~· lt ltll.dh~~'b, ,·ut,:-~.e t·uc Lion uf l•ri· l~WJLJ ~:1 ,• ., n.t"(1 lu prog.r~;~:u. ~.t 
CIH.I l'r'-v•~lll litlk . 

T ill' huJ'f'':ill ftf (':t1)1uli•• Jlldiuu .\JI, .. ;cit•(lrt hll,.. nhn• l'~l·N~ · •l n '1111W buiJ4UiiJ(1 lH'Uc-h· 
twoq•l•·~··, [',,,. n;-;•· :•.; .4 •·~•utT:••·I ~~·~•(mi. I:Jr· ,.,. ll1:1u rl,~Liit.· ... lru\'NI hr fiT~ · I!,.;; J.,::-
nr~~"''' · ' 

Tb~;~ On~id4 RlJJ.of!f'\'1\dGil, ... Jl n :ll•~' '' "'' .,, 1"1.:' 1'1 IJI •' 1."'\11111 \ i~-r. or tlrctWil llfltl Ou lnt.=,Hud.uJ 
td J Ltt •fi, ti T ; ,H mil\',' in I t "'.IHII14%ll(••r h dl t~ · l'tiufl 11o1u ll .. i~ Hlli4'1t 1, 'UUHdrHt. H 1i U )C1 
l ··.-" dwu 1 h r • •~t 111W u ... ll il'"'• IL-iJ, Jti ut • j,·w. ·dlu l thll tJ ,..,.,,.,'11hy l•r :->rwd:•t •\ lJt' lll J. :tt•• hJ 
' ·J&It:h ,,n,•tHI'r'l1\ •,,q, .... .- ~ uU J •l•·trr« :• ULII'r· \li ·ull• tl•uu ;, ·"' "'n ~::; ", Th·· ••u~ ·ltln •. lm, , .. ;, 
fulr,puaUt.y ,,( l':•uu l n;; 1., ud ~ "'a LJ • ~t••IJh' n ,.11·• lilt 1 ·u t•·•i (olrl;~,,.. . 1ull n lu \c ;!cir irll11 tl lcllriJ.l ~ 1 
~•Hl LlmtU ~t> II ,:.~ r•rt r' l ',11 l l ~'l!li;t,l 1 Ill'• " i ll Il l• ' I'll I'' ' l~r (!,!)I I: • f'o :mt1 II t litl 1 11 "U(111ld 1-.~ mjll:l l ~ t,'~ 
:11UI (p••d ll.:t:,•a..., ln t It•' ltw•l. wilho\1 11 ,v111••1t C"I'I IJt '" 1'11\lol lu••'utru• IWHr• ' l 1111 •1 l'ull. 

Tlwrr. Ill'!.' ... h, l hl~ _.,,.h .. vl ~ u~tliuhlluhl " Ill til £hLfo r't'l' l"l'\' llt i· I) Ill· c: •• -.nrutm·nr f ');• 

Pl..' h liCJ twu t.•,\lo.' liul'.1 .~t" \\hi1 1<o.j Uh· " tlwr fftll l' l'fl' I IUt•: •b. ~ruthmlu-~ u1' l tu!llln 
,. \! II ~ ~~·ln. •' } ..: • · .\~ t u• i o1, 

'J'h, , ~~) • i ... ·u l ''' l l"l' ,\ II ........ To,lll ' hJ!r• h i· u. ~.- r ·~,, ,Hl•l ~ , rt• .. LU•t l.d "'tulll' to :I u,•l nl~· , ""' ,,t, 
f:l•i'll! JI.:O.I'~ II I• • t u n \wll•l h u.: -~ , ,(" uwl .u iJ ·•l•,•ltl t.ln• t,•tu . 

.,.,,,, ~h' l l1wfi,r l-: J II~'-'u1"~ 1 ~ltlrllll•l• tm ,.. ,,., .,, }•hrtl~· . ·••uJ·lrtt·• \ a tww , .. h-U'1r-h I" •Hrl"··u 
Ol' lht&• ptt~ I-"'' 'Jt ur\~ m~·l lu r~:• • T ••);1\" IH 1Ju•u t tn.• nl•l ,,,, •• , E:t+'lt Ul' li-u.•lil .. ttiiPi .. r:u 
h.,~ li'' ul l,u rm·rn ~ ~~ · ):w •l l''"'n llu. (irt\' t•rlnn,·fi L 

1) 1\h ' 1h·,• w·~ li'Wo·llin;: llt :'IU~~ ;\" IH'P f•'lfurlhl it ... ~~~' iuo;.: ln .. •u t'll'•' ll•tl h ,\! Om•ld:u1 
d uri u~ ~ ht· )•·4 .. 1 )' l'l ll , uu• l •'wb 11 1o •nnll ., .~r• '' '~ ,. •'f 111• , . l:1 1hl )1 ~ 1:-o lt·· ~ - ~~ t.ronk\'·tl, :l• HJ 'trl 

llt;tl~ , 'I"J,,.,. "''lj'lh,tr'~ llt~:LU"C"'h~ ,.~ h \• ( tU'.IIIti: J.: • J,~ · ~- ~ ~·1:1 1 ,;.: 11)1 .. :mtJ .,~lltu~ •ltotld ':0\fl,j 
!(JJ fnd .nntl htJ lh :l'-: 1 11~ r r •. n.·cw l. #\Jill) \' ~ ·· tlu:u.a: ·~f\\ ,. lltc: 1\:~t.--r \· u tum !! purl 111 1hn 
~·~ · nt• l(,l f'ill"l: '' •' ;.:''•1 lt ) lh11 IUUli Lh HI "\ iih '11~ · iJ I h"JI Ini!o , 

' J'h 11 ]l to )Hd n lf~ t l l 1 IUj (1Jt•lfllijc4:l J'•'l' ~'W~h ~l1tt11: 1 IK: 

}f.ulc.'\t. ................ , .• , .••..• , , , .. ...... . 0 ........................... 0. 0 !~10 
F .. m•lo• . . .... .......................... .... ................ .... .... !IW 

'l'ul11l ......................................................... 11 7W 
~ 

CIJJlol.r.•u <of •d•wl "~": 
lf!t.lt: .. .. ..... . .. .. . ....... .... . ... .. ... .. .... ,, 0. ,, ••• I',,,, I I .• ••. ' Z·l11 
t"o(lu 1 ~ 1t"' .... .. .... .. .. .. .. ...... .••• ••• ••. . . •••• •• .... •••• ...... ~>:ln 

'tc.t ... ll..... .••• ....... •..• ........ ..... ................ •••. ........ .. ..... 4'i11 

C)nh• 1'1.1.•Cutl It} ('n!l' V'olohl uJ' 1hr•~ ""''-"· !31.'1 )'UtHI'I r.. r,, ur,111LtL• h> J'\lt~.•J wl1il e: flfl tH"tr 
nmt .;( ( b!.ll.n m.~l•·r ~"t) nrn rr.]•i'•th;rl1,., l1·a.v..- l.•rnn\lt.t )o1U"l\dol1·l U11gH11b (o U4.'0l\\l tl'll81t 
1h~ t t~~ult. 

fll.Cini.:ag .•·· L'I•un lim ~!"nomcr•1~·n ltu.llm.rv·::~tiu'h tttt rt •• n. nuuul,tiT b{ t1c1tl!A cmoc f".li'H· 
\'Utt:d b~.t"L·u lwt• U n1 .. u1ulu1uHl1 llHJ u~u·~·r;·urt;-t Jeolur: &• ]lttH'fl:u.trtl In H1a tu:.lfHt. IJ! ciohi,JJ; 
lrt:·Hnr. ~\~> r ~.·p••rh··fl, ~JU.tllll('r•''! .:..m Hnflct r euh[ \"nl l<lH rhl>' ~t.mudm 1 l lli\ 01 w'd tl u 
n6w ~:Ulcl. \\ II hlu ,h~ :itunllhrld •' tl l..':l•ttc r\':tli•~u n<•n u~ ·rt•fl Ul'( l t"l'-J)41 t't l•ll 1\tt Ull ilt·T 
tm lc {,·n r.ir.n 11 1~ •! tMlf)l') ~" r•u. ll r•t T•~J•~~T'If"d fctr th11 O u,,[ ll lt l ~, , ,: .. n·~Ltl»n . l:r,oc, "n ••lt ,,( 
lLc.-..,er ~O't.Y11rh\1~il 1\l~~l\ (h"' ftllltll' l'h~~·:<i Of t lrdJ~~ ;'\rl' ~'IOW11, ~l,P:, O"' t ~ , ,,.l]lt•IH, Ct)nl , 
JIC•tllh . ot~J., ltt l,ttJ n: 1 JUU~ ·~11u,• C \'i' ,I[HHMi·~. Ill" ""-l ".n'H''~ t iu ran(:C:.4:JIIU111).'UIJ.£ f1Up llrBo 

(li'Ji t i) 'j ~,liH,:.: f!JI.Io thH"1loo J,p 'HW U I hi• L' Hrhmll!•d ~HI1Vtto~ ~"'It IJC.I 

C\n~ ··· ·• • ·~ · --·••• oo• • •···-·· • .. .... . .. . ......... ~.11~1~1 ' 1• . 

~;:.~~:·:~~·~::· ·: . : :::::::.::::.:.: ... :: ::::::::::::. : ~::~ ~ .~~~ :: 
1~!:1111... . - ' • • • • .• • . ... .. .. .... .. • • ., .. " 

TI;~· · . .' .' .' .' .' .' .' ·: .' · .'.' :· ·:: :.~ .' :. ::. ·::: · :: .-.- .. :: ·::; ::::: ·r:,;,~;.::: · · 

:1:! ~·lo;'• 
!•,(,1(1 
C..{( ... 
.f.{u) 
1.::·•,> 
~.· 

TIL•· (l,, .... I1La H .. ·~L·n1 allo(Jn ll\llrc-n~~l rJe(IJ~ frotn •lr~· v. ~ntliCT ~b~r.1 d"hl Ut(• ~l('u·~mi<IJI<·o, 
'lllt ,'\il hn:n• ri\ll\'rrrcul. 

c. 
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c. 

• '• ' • •• ~ • "• • I •. • 

41.)i) 

·";!?~~''" · C\ll•·l•ln ... ~~~~~ 

.'tlo&:\ : 

' . :t•l'• ' :a.: 
:.l. ~-~ 

Scb.."\3~• ... ~ ,\ l :•'h't1nllul.lut. !.tttJtn:li iiJ.! .:dtu.:•r, tl.'h-:11 1..'-d "'•lUll lt~lf •• mllc.~ cn:.L af 1~114 
nftl~ , prf••t i.c.h•.t for ,lhi)ltf l'Q4) Jt•tr il". .\ rh'IW lnlll •Hrti!" ·lO b:o,· 7:1 ft•t·t, whh lta.H\'!tlll!U~ 
nluJ LW•'l IIH.- rh.l9 "'")''l•,. t!i It) IUt'\rl,f~ 411' (·a'~ri· IOb. \\~ lH•l.) \1(1f

1
IIJ''II·(tt't!tl. a'drr.tttl fi() Pll)•l·ll\ 

lll(HUc·ll ll tJ.: r••,.,.,.I\"'IJd, 
'riMt t,i:,rurLIL1 ~ kbtml1 ltu!:\ l-1.••1 O I! ._... L~onr:tl~ ut i I-n tomt l of t1d' bill~c-. lu •r:utuftH'il Ullt\1)1 

r.o.ntt.:.l .. r l h•· · ·~u, ... J; ., Bt lt'""l 11r !illli>n Ml••i~t, .. , """'))-" pnH't<l•" fut· J.Jil puJ•il•. 
A IIU\\' l • l't iMi n ~ I·• IU!;1 rilll! r .. unp l••tlftll iu ~rl;u.·coru . .flu't: rl'l«.•~·~ttu b•1rprlt lu;c, \ .• J urn~£1!~", 
by ,,.J.f,•t, tlt~\ uk it UUJ,"((L11 ~1l 1 &( i..l.l tl \II'I]JH'-11 nun hmlu· uuh't& nwrn l"nltH~ r r hd,l5.: l"t'1;r\'"11110n 
(hritu ll ~ IJ'Il lto . 

(hul trll$- '~ '' 1La(1 } up(l tl tJu• Stor-l:l•r•id.J!•• l t4"9t"' t•\ 'l\.tl •\ll> ,,ml ~h .t n~· f.l• 'll(.lu!f<l. UJHIU tltn 
Oa.rlt[.n ~~~.~H" ••)'\'o'lilml ;:.Y· I~ l• rm~C'irllr l l l o~o'lJ i u~ ~CII 't•d Tr· ~Hl l~l lu chlj ~ r r\IICT•d· lh'r lid thl h ta' •• u 
lL\Jtd r ~HiiLnr t·hu. t, ,. ,l ,-.~· •li "'~~th·ftl!l1 1n!•J 0 1' il't • l:.tn lttt ' l'-tl• •~t~tlui<'(J t1 'f ru q rlt.lt, 

' l'h<' n tUJ.i iH·r uf ch lltlri.:)• (If' ~·lsuul =l):b lll•f'n l'";t t ft (•I' 11~''" 'i . ,.,., 4'•r\"rd ic-.~ ttl i~ r"pur-lntl 
Ad'(tl lJO\\'tl; ,, ii'U (UU OHt;t.:. :ll\IA; ~ll'tttl:~ l fit l .:.: • •. ::li; f~ll ~·~lfll, •li!. ' fh1 • l•.'(d.•l IHUUlrl,\f• u f 
6h ll',lr••ll l~r(Hil l lh •rl•• Jr~•·r'' :l1 i•) l) " w 1u• tlr•• l• TLI'U-' in \I t,.• tllfr,'l'tll' lndui:~.L:.•rr ('Uufrnc t 
.. \'lu,1•l l.li h uJi 11(1 1 fu,'ttl~ l't:ftOrUnl t ' i ' h ~ 0 I ti t••, l•u l t hr· t~-u t rll~l'H hn.vr 11 ~I.>II•IJY r~~pn:~tUIH · 
t!Mt h• ~-~'" ' '' ' i.'l ,,( lJ\t' ~nr.brv ~ r~1 hd1J~ !>l' litll.• l -H n h n.rh•l 

lnd.ln.n oo1ltt,- t '~;r th~~ cu u r' l •• ( l1~d"l. 11 .. r rf ' II!W 1),,. :- rm·w Ju•l ~~·,j, ' wTI' hr,·tl <'Uttllu.t.lr cl 1 
mm~nl,\', l' Ju tli~'tl,~', !\ u. ,)· rw,L1 uHtl Xu·u.1, .. ,11lt . wn h ·l'"" 11~. 'l'ltJfo ,.,,.,ut h~u •f•·n [!•"4tl "'t''''' ' 
In-' U! ••· lll:rJS: llt.llll~' 1' •· ~lf1',m-. lf''' ·•l i,}lh nt'i.r1ug '' II:''"~ . ,,,,., ,lt ,·r.-. tJI 1l1~ 1 lrfl:.,, , ,r,~l tfl 
itu!'rtt•lu•i t~p111 U<~ i • :•f J\'l11tiT I'll' th~· r a·'fer\'.\tl uu , l l\1rittj! CIW _11-:.ii":t l ~·r u r 11tlf•"'liU o{ 
,1, V '' (n~ n..1' lh1C" tcd &rom 1"111~·o ,., ,u,~,t~'l:tl I•,\' 1 ,,i, .. t 'ltll t r-·muw :m~·,; un ·ttl lvi.' ICt~-..-uniJ 
f rum rJII ,;; l f'l•'mi..•f lht1r b (m,. llt''-'11 ~ ~~~~~ ~ l•• r tuldfl iOnuJ p()l (t•r• "~·r•d 4m riHI' ihl; Ju)}' l)l\ )'• 
l'Jl(ln t :l th ,. M Un,, r ~ l l :i~~·'t!~ . Uanht.=.: 1 ~ ~ ~· ~-· ·=~r ·I:! •·n ' ""~ htr \'~\ l•t·cm 1 rfN'l l ~y th\ .. , .~>n r( . 

ln ·"'11 t I IIi t~l ~ IJI.t,• ·.-. .t~I II"L ri<'l or t_tUT( C h i!l~ lJJH'.<' IJ+'l. .. ll prn~ll"{•l11 J• ,I r •• ,. 'Llitl)lltlc•b,Or'IR'i\'8 
tQ]nunu I•J Jl1u -.:'1" 41r )lqllr,•· •qWu U1tt "''\'•'rJ•l rr-"•·N·I:lllQn~ In thh ~~~Hl).:~y .;w t.:IUH.o"• 
lUtJ( 1\'l •l~-h rr,:\1ht1llll l.'j) D \.'Ir t f41U~ ;"' .. fl d \ l'nPt.' .lto ~11ll]lt':.U(li1t~ . e rtttu,~· IU.I h-O I'ltlva 
rtr<'l W•l".' tl l.t\}.•jJJjU}C h 'l t~kn/t-lC io1a tUTfl iiUil'h 11JDII1(!J c·rl- 1 )1"~ Wh\•Ct:.]ntl i1\1 1il. n ro~·utT4:trl!·ru; 
t.L t~t f6r•t w~• ·11r An un~t uut-ct.w;l. . 

ll i.-c\1 :1.41 Jtu'Uto.--A •' ll rt, ll.iU \l.'11h tl 1tth•:tt..-. ..: t •n1~ .. tih'll!·;, tl1C' l'fr .-.t"o: Jo.n)ic-c.• (".tn ::co Ut 
tltl ti IIK•·iw J ~ (.1 1t f t h-CH,l• :tn: In t'ut T I,•n ~~~1 ch,C u u"':tl i• H'r,: ••n•Mioq lllul ~ cd' ~h t~rn 
upr.m ('hH ~''-' Uo"tt"f1 L• 'C" l·h·"''' T ~~: • 'lio n, th~o Hll)rt•i~ lu lJI'IIII;I(I~· I \\' ln•l l Ilr:!l td ·u(~ . ' II!~ ' ~l i nu.-
1'1,~!» hM~,, lLt-!,)n i~nm,\ l' llir h ftll ~ 1Hl •· ff~•' f4 ' 11 1: lh h ll t~n·~·r~'llllJ ~ 't"I'IM (~'(. nm111Jt.: lt~lHOot 
UUrrtlllt '-'\" t•i\ trl ~l JI<Jf, l11..t t tr)I1Tr~I J(•I l WJt i)I'H1 C 11.~1 r l;.rur nf lin ~hc'l'~t1 1 i.•: ]t t 1lh·~. 

1'h(• ULJ' tl=' n( fth, J'nd b n" fr) r_111.-. jllriHrllt'ri.Ut .! 11'~ tn ·~o• ll •1-l"put:,•d JIU~t dt•tdr., c~ IHl• 
\'ilnC"41 lo-n~n t t.ttfl !ln11'f"l:tC i .ff f\111111h,ll1" 1i"• '1h•J i i1- l •ll~:•ll., ltlll .1,1\lj~t" l n<lt t lr:lu.· r•••t'L:;ul«t' 
'Jl l." \n .l ln.a) ••lt:utH ' t~·Tk:' JHl IH•(o~lil t t r,, . ,,.,1, lllt(•loAA M'n uu~. •'n .... n'· ,.\..-'1 ,..OIIlC. ;\lAin' o~ 
I U1W wiJl J, • ~V~I IH'I,)' iu• t ·n· Wt'r\.: 1 \\·!fh.::t UI rq._;h l"<l tt:1 ft~ i iii i''II,(:IIJ&.-u1 ~o.d li •ll f'l111' \\111111 

~hMi rt•<'• u h1 lnlce..:u ''11"C'~t1~w.,~ t 't•n•l;~roh·n l ltppH ... aHnu ill~tlinw lh,4·t1( u:nrk b• ~lilt) Or 
Cjw mn.tlml ntt•~';}i.c~mt:"HlM.. • 

'r.IJ P lltoo"ltr M •I' IUU .c. (,1,.. rc. tndc ~rro o~y :t''"' uhqt~ ,•l o I o hn]IEXl\'•·trt " ' " 1-l rl1,\ , ... - u ( Jh ruCir1 
'n'hl•rh b 1 ~ 1 fi"Vf' l l~tlt::\OK nr.'•..-u r n\tl lO Tn~ t,.( wh•• t1 tb\\ U;lnfiiO,Iit.\' f~~ Wir hip H•at·h, 
mul ~Jw. lh :• ~ U IC ! .uf cb· • ·-~ f''ti\\'O<I u.·lt il .. ,. ·wl~o ~tLlppl~·lU t .' (h•bn>ln~ lil mh..\" 1 ~t I!Orru
f'lpqn.-l l'u . .:-1~· ~rimf-

\""t~t)" b~JI, Jl4• (.1 U.l11ly .YCI Itl ~ 1 
( ''Uo\,1" • .S. J~ \!,I.Afa· , 

l"~kt.-d Stclh-.r /ucrivH .·JSfl"lff. 

BI·:T' (JI('f IlL' J.,\ l'<ll)>'l'l', ,\(;J·:i'i<:Y. 

l..l\ l't11N'rV. ,,1'\IISI'V • 
. 1 ... /dulltl. /J ;~ •• .''l'rJ,.IfMl•r' l' ('11 J:i\~J. 

Srrt: r I!Hl\"f' I h .• • h fiUhT t4' ~111mtil 1tf'1''1'V. irh "" tftir..cl ~(lllll:t.ll't''ltCII'(, 
In 1 Jt., r..., , .. ,, l,u-· .A~,·tw·.~ :1 n · .-.•H•t;. n "''·rv:.~~ ·j,,n ... , liHtr ~~~ \\'j .,:·~•lt.\!11 :11:d litn·~· h1 

l-111~1.11 ... ...,~.~~1. Th•l:il• f tj w;loo'\'IJI .. hl ,'~T·· I"·· r ,:J<'\ ('-fll~rt.. 4l'nt'l·~!h-... Had l~h· ··r. !.:11'1 du 
W:!.l'k~ I .. 1 __ ;)0 

___ _ ,_.........AL ... --·-·-·~ 

c. 
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SOli~ OB~lEHV•\t IC:tJa 0~ TlUI a.ttSU.L.TS 
c:N THJ AL.LC~r:..t.UI'T 5YS'r.b!lf ~C>NG 'l'KX 

OKIIDA8 OJ VlSOO~Sl •• 
$ .,\ I , ., 

I 

Xu chooa1ng the Oftald&l aa the t1r1t to 

the allot.t~aent a)'lltem baa beea 81·TIIJ1·perh&pa 1the .talzoe•t 
• t,' • 

• I ,' ( o 

trta.l that ca.n 'be tnsta.z2ollid'1 .ta~ ileTer&l real~n•• 
I 0 0 ' 

I~ the tlrat )l&oe, (be ODe~~ ~re· aa ntar17, 
~ . 

:re&d7 tor allotment a~ an)" people can 'be reaq to atep 

. tzoom tutel-ae into 1nr1epen4ena•. fhe7 ba4 aot bee pt.u:per-
~~~·~· , . • ,. . ·.• . • • • , • 't• • . . .. · • • •• . : , 

~~~~1- .. ;t::~~-~:~-1 ··~~::. :·i~iiiPiy·'· ;~i~lti':::or-'· .~iili\1-.·t~ti~*~ ·s-· ._rii'"· •oa1ia·\Ome4. 
• • ·!· .. :,... ~ • 

' , • • , • : r • 
t • 

'a aelt•aupport.. TheY ••r• alrea4) in sene~ a ~~OUJ of 

rarmers and. trorkera. 

In the aeoon4 plaoa, the eat..t.r1 reae.natl"On waa 

a.l.lo\~84. ao that no 1\U'Pi.ia ~4a ·,;.re lefi io ·~*'•ate a. 

~·iCo-·fi~·~V#:\~t..'Y:mi~!~~ .. yttts·t.f:fll>'~1~~'J.t't"'·j\il=!-:·· ... 'ft'Gii~4Uid,~~Jt.+ ... l; • ..a. ·• 

· ~r:·-; . ' ' 
.j 

taa.t1on. 

In the third pla.ce, the •1ae of the allotments an4 

r::;·.~ ~ ~·~: ... \ti~-~liaraiit4t·l• ·-~ the· .~·~urictt.~. -~· -.uo:k··:~.,:-~nei''i·e.&.itt!C· · 
pro'ble:~~ arose. 

We th\la h&Te a: r•l trta.l ot tho &:\lotment ayotemJ - """' -, · ; 

1 t wa• aJ)plled to IncU.a.n1 wbo ooul4' .Jun~ ·be ···~ppoaed to 
. . 

benefit 'by 1tt 1t Y&e .. &ctu&l17 put Ul'o OOIQ'let.e opeN.tiona 
1

1
0 f ,. 

·t,t n.a not penerte4 b7 the eTll• at leu tDc. 

to etu4y the entire t1tteea. bws4.re4 meabere at the 

trlb• woUld haTe meant more th&D out .flU of labor, eo 1 t 
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I •, • • • ~ ~ \~ . .. ·,, 
• •, •r'::,',"' 

·= 

• I • 

.~llot.uumt roll and ever:r e:t'tort D!Ute to e.acert&.in the fact• 

·aonae.rzli.ng t.hi allottee a themeel T88 and 'tM lan:S, .tlJ.oh ftl 

&•dpecl to them. A• thl1 repo-r-t 11 mere.l7 praUJd!1Al"J't 

there will be no attempt at d~awin1 oonoluaionl. !he taata 

i1Yen will be interpreted autt1oient~ to make them 1n

telltg1ble. Conclusions must await tb• •tu4T ot other 

trl'be• unclel' other oondi'tions, and. COJ~lll&rlaon• ot:' the 

ditterent groups • 

. \ .. ' ·•,.· . 
The· allotment ot the Ollei4&8 tocalr: place tnutar the 

terma ot the original allotMen* aot ot Jebruar7 a, 181?. 

According to lta proYiaion• married woman were not &llotte4, 

but the head ot a tamily raoe1Ted a doable portion. Single 

., ~~.~ ~~~.r,At,~~~~~., ...... !~.9» ... , .. ~~.f. ... ,.t,.o.,. OJ!!.~lchU..ad: .. · ... ;;.·. ·,~ .. ~ .... 
each orPh&Q under etenteon. Hnlt portlan• were allotted to 

~inor children. The aiae aontemplat&d 1n ~· act to~ tha•e . 

.. ;aa-~1one ~,.q,ua»kl'e one-&1cht., &nil one ... txte·er:at!l.~~~.~ttcm•J· 

but the One14a reaerTe was not •utttoie~tl7 l&rae tor tbie. 

i~oh hea4 ot a tamil7 reoe1v~ ninety acreat lingle allot• 

menta were torty-t1ve aor••• wh1le ~ •hAre ot a a1uar waa 

al a rule tYenty-stx aorea. rhi• 41apo•o4 ot ~ entire 

l&Dd hold1nga at the trlbe •lth the .exoept1on ot aoae aaree 

reetrYe4 tor •~ae1 purpoeee. 

Not many trlbea. were allotted under \he ori1inal 

aat, ho or three ye·ara later 1t wae aoc:Ut'1e4 ao tba.t a' q"ti&fl-ett' 
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·:· 

·"c. . . .:·· 
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· ~ }., 
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.. c c .. a ·-
I 

»dot ion wra.a allotted. to oaoh ind1T1d.ual 1 male or :t'er.1a.le • aat'nor 

l
•r a4ult .. thia change na an extr•moly aerioua aoc11t1oat1ou· 

of: ·t.he or.t.ahtal 14e&~ whiah though\· at the Indiana ae tamS.l:r 

IZ'OU)'8 wbo woulcl ·dra.w their 11 Tins troa a tamil7 ra:rmatea4. 

II, tlma ot Allotmep~ 

the Oon1d• Ind.i&ne we%'e 11ated tor allot.•n1i and 

the roll closed May ~1, 1889, Allottina to11o~d during t.he 

~text three yeal"a, m.nd the truat pr.t.ent.a bear the elate ot 
0 o 1 o • : ' to "'!I o ... o o 00 o 'o •i;r. , I J o • o o • • 

~·i-:·'tj~ .'1:891~~·.' n• 1'went7•t'lft: ,.~ '\rue\ pei'lci ...... tiitta . 

4ue to expire June 1~, 191,. 

;,.. 
Under tvn ye~~or., 
Ten to tw.p«r-one yo4r& 
Twenty-on• to thirty 
\'hf.n)'~oJta' ·. t~ · f'o:zit)" 
Zo~t,-ane to tltt7 
0Yel' tift.)' 

7tillle 
8 
z 
1 

12 

• ................. ~, .. :rflt-.'-1.•.-.'J.., '•''"' 

Total 
12 
lZ 

•• I 

' a 
40 

li rill 'bt aeen that the 1Htho4 ot allatJunt I'IIU.l ted. 
ill ihe sirtq ot l&D<l to but oae tnaale oyez- t .... nt,.•oll• J•&l'e, 
the ot.hera 'Hiq married. Amonc tha .aloa halt wel'e und.u 
tnnt7•one rear::a an4 half' were abo'N lba •«•• 

ln. lltu.d71DS ~he Olleid& croupa &t thi.a time thsre 

••-=-4 aomethiag like a anortaco OD tbe &ge croup around 

th1rt.7 7•&n. 1'h1• ma.y ~rtl7 be aoooUDtecl tor b;r the ta.ot 

I' ·· ' :.·· 

•• , .'~~ . • •• ~ ,. l . 
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C. 

.. 4 -

IJ1vil tif'I'J.r, re;'ort,tcl u.ra a hund:.ro<i tmd th1rty-rtvft of thair 

young men. ~ny ot theae never returned to the raserv~tio~. 

Bot onl7 were thurl many loaees bJ 46&th, but there wert 

otberu "'lho 'simply took: up life elaewhere ufter ·the war waa 

over. In tn1a w&y there wers tewer new tam111ea aDd feWer 

birtha durina tne atxtiee, with n re•ultant lo•• 1n tne age 

group twentr•tive to th1rtr yeara after~ 

Throughout the period. einoe thei'r rtmoTB.l from 1lew 

York to Wlaconain, however, the Ont14aa had been etea411J ln

Cl"ea·atq 1D Jumtber•. 'l'bAt lnarea.•• h~a.a «ODI on ate&tUl1 to · 

the pre•ent time. Theirs 11 not and naYer haa been • dyine . 
or T&.J~illhing tribe, so tar a a trUml nUJlbera are conoerntd.. 

Sl1ihtly over fifteen hundred were enrolled tor allobaentJ 

the 'l~aa roll l1ata 312~. 
\ ., • • • ' J • 

IV. YortalitY ot Allotteee, 

Ot the torty allottee• oon•14ered, there a~ naw 

tourteea l1Ting, torty-three yeara attar enrollMent. The 

t~s' period ~s extended b7 Preli~ential proalam~tion for 

one year, to June, 19181 and at that date patanta in toe.wera 

11aued to all, with th~rty-tiTe txaept1ona. or our torty 

member• at the tribe, Juat halt died botore ihia 4ate. Between 

June, 1018 and the proaent time aix more haTe 41e4. 

The death or hal:t the a.llot.teea before tht. exp1ra.

t1oD ot the truat p~riod ra1aea the queatton ot \he purpoae 

ot tne trust per1o4. It 1a aeaumed to be a time o~ 1nat~ot1on 

, • 
1 
l,:;• ', : ~~;, 0 

f , ;,~ "r' 
10 

, .. . o,;.:: " ~~ :- 11 
0 ~ ·.~: , ~~ 

01 00 
: ~ ,•o' 401104 : : ::;·.·~ .. J •:: 

0 

: ', 
10 0 : 0 

0 

/'' 0 

0 

0",• 1 • 
0 

0 0

: 

V '• ... . ·,:· ..., • ..:..~"il{~hl.l.'!- ·~~,. ~ i ~· . 7 :_.• . . Ji, .. :.\> •', ~'. 1:: •1.• .. : ,f · .'. ·· . , ...... • :• • •·· ' • • ·• • • ' · ' ' , 
~~ o 1 ~ '.- . :~. l .r';,l;,~(~\0' " ' o "f • "t ., ,, • • : • •' • • 
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•' . .. . .. 

( . c 

~nd d~velopment in tho roqulremente or alti~uriship, in 

induetr.r an4 aolt-aup~ort. lor t~anty ot the torty, boweYer, 

the period ot preparation marlc:ed. &ll the lite that remainecS, 

and prepA~ed to~ ~reoisely nothing. 

Mor wae 1t only the elder membore o! the tribe who 

cUecl t.h\1.8 in ad.Talloe or 1~18. or the twenty who did not 

aurv1Te the period ot education there were 

Under twenty-one yG&re of a~• ll 
Erom twenty-one to forty 4 
Oyer torty & 

• •a # • 

• %D ·theee. to~ty oaaaa ··the to··· inaH1' Ot aUo~te•• 
. Upder tnn\y-one yean ot a.~e n.e tftftty-t1Ye • Ot tbe•e 

twent7•t1Ta eleven railed to llve throuth the tru.t p.r1od. 

V, Ute ot the Lan4• 

. . ~ . 

.Izl.• H21114eriq · the :·.,.. ·JIAC1e,•er..~b·· .,.ft't7' auo ......... · ... •' :"' ... , .. ,,.~ 

menta the greatest possible 11be~11ty h~s been fthown. If 

an allottee ltTed on an~ made uae of eTen a pcrt1oA at hil 

allotaeut he ~• aon•1dere4 to'h&Te •tirmed" tt. 

i 
~ 

It muat 'be rftmembarec:l tht1t the Ona1daa were alreacl7 

making their 11Ting trom their land, 'betore ~llotment. The 

nuniber wba were .Urea d)" using their land. woulcl be, the rete re, 

larser 1n proportic~ to ~· total t~ 1n ~·~ other tribe• 

... \llo tman te already be 1ng ta.raad in ·1889 10 
Allot~Uantl t&med later 'by allottee ? 
Allotment• of which no u•• waa ~4• _E! 

•o 
this Yould .seem to indicate that the purpoe• ot 

'. 
tra1n1q wae 11e1ra than ru·ty per aebt a failure. It ia 

. . . .. ... r·· 
. ,. 

- ~ . 

\' 0 .. i' . {. . . , .... ,.,, ... : ... :, : . . 

' · :. =:·· ..... •. · · .• · . . 
I 

00 0 ... I ·' '' .. ' .. . . . . . ,.,. .. · ..... :·: ,· •.. ·.~ ". . . .:.·~ :~ :·. : .. _;,; . •' . .. .~ . 

... , .. . .,·· 
. ~ ~ :~ "' 

. .:· 
. , . 

~. o "" · ·~:r: i-1' .. ,.,. .... I •• .,. :: 0 0 o' P ~ - .. 

;·!:::~· .· ~ .. ~: ... ~· ··:·: .. ·:r. /~:~:.-:;.-=·: ;>''.· 
,. .~'~'"e .•. : ', a•, • .. , . ~:~.-(> . ·~··• . .. • ... .. • ........ ... :t .. 0 . 1' ··. . . ... .... .. 

.. , . . 
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( 

.·.· (' 

- 6 • 

neoeaaar7, howeTer, to Qnalyae tho reasons why these twent1• 

three ~latmenta were uaetul o!ll.t &a a pieo• ot propert7 to 

"btt eold. The reaaoua tor \ha ta1l\l!' ··· to uee •hem were• . . ' 

Dea~ ot allo~tee 
Oooupat1on ot allottee elsewhere 
Inoapaal~7 ot allottee 
Female allottoea who marrie4 

otlt&r allottee• 

6 
'I 
1 

Xt 11 ~u• •••n that in aeven out at tha t-.nt7• 

throe oaeea the pur,poae of c1Ti11sat1on waa ~l~e&47t tor 
~··. . ,, ·. · .' .;..~ ·. ·. :·.:,;· ~·:.. ,.•·,,;·:· ' .. ·•.'.:·•i;'.'; 1 ;;;·.~·., ·. · :·...... · .• • .... ~·.,:~:~· ~ ". : : .! ~~··•:_.. 

:'· · · · · ·cite· l"eaaoa c:r atiothar, Ga%'riect but. fhe all.ott•ei 11'01"• 

~· 
-~. •'. 

•:."•". 

aelt•euata.1Jt:l.ftl aw.y t:roa the reaenat:l.on. lio bene1'1oial 

purpose wou14 'be aene4 'by calling the.lli 'b&ck t!'Om .a u.etul 

lite 1u an ooaupatloh whtoh the7 bad maator•d• to ~ke up 

the oultiT&tiOD ot the ·BOile 

-. · · ·\···· .. ~~~·:~~-·~Y~ ::,;s·:..ti~!ti'-iQ~:t:r~~···~,.~~~~~'ili &!\4'" tt'O~~;..i'l i;-·t.te&\&l~ ··"·=· .;. · • ·· 

Any purpo11e allotment ma.y have had.. 

In the case ot the nine ~irla and. younc women who 
o 0 • o 10

' 
0 • \ •o •, ''.r'• ' ... ;~ • 0 •,J 0 o " 

0

' ~
0

•' ' "" ',I ol't' ... :' t, ' ,•' I • I I' 

reo.e1Yed '11otuzitll''•,ltitch ·wa:zoe neTtir tarzu4 b1· tbaa, it l• 

odd to epeoul&te what 14ea oo~ld lle beh1n4 «1T1ns eaah ot 

tha twenty•atx acres, in any aaaa. It nu aurel7 no~ ez• 

peoted that th•7 •ould grow up to tana the laDde on the1r 

awn aaooun'• f.beir obv1oua daat1~ wae tultille41 the7 

ma~1e4 o\he~ allottaea, &D4 either 11Ted upoa their hu.ban4a' 

lan4e or weftt with their apouaat ~o homea elte~ere. 

Ot all the twenty•three unused allotmenta, tbaretore, 

the reaaoA tor t•1lure to u.e 1• one whioh would be reaaoD• 

..... · ~ltl•~rllt:.u~:.~~~,}~aie:' of.,.~a reuoDe \Mazo aat·,·r·~"tloJi. ~· ·~ ...... ·: . ., 
0 0 0 

01 
.. '

0 
• 

0 
1 ,, 
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.. " .. ..: ,fo]• • 
·;~· . 

. • .... 
~ ...... 

, ; ·. · .. · : · 
· . 

. · 

' . . . . . . .. \ 

.. , . ' .. · ····· .. · : · . ... : .. 
:-.: . 

c 
. .. • ,, 

'• . .. ,.. . ., -
Indian lite and oha.ra.ater, but are ouoh re~aona -~a ~ ... pply 

to a.ll raoea. 

Ot these fg.rtr all.otMnt•• there I'Uiains in tht l hand.• ot an original allottee a portion at one allotment • 

Halt ot a.nother ie he14 tor an heir who ia e'\111 a Jd.nor 

and unable 'o aellJ bia llater, who ba1 attained her maJor1t71 

b.a.a cl1apoee4 ot heJ- ball, 1'h8 reat ot the laDd. baa all been 

,. : 1 .~ ... \, • 

Prlor to 1~10, wheJa &D IncU.u allo-ttee 4le4, hh 

helra might be 4eterainad b7 tb8 oOUJlt.J. U'tor \he aot of 

June 26 1· 1910• the1' were de\ermlDed by the Secntary ot the 

Inter1o~, aome of the a&l.tit ot lu.n4 ot dw-oKa·e4 allctt~8e 

~-·~h'f:·· .. -.. , ,, .... . ·. nre -..-4&. tmcl~, .... ~ . ...f~•' . a&':I'&Jti~••·~• .. ~~.~.M•rt~;;-.~ •. tila .... 

early year• a tee patent tor the land waa frequently 1aaue4 

•to the heirs ot John Doe.• this waa e~14entl7 aocepted· 

... 

·a• ueptt.S.~•:ud· o·an1e4 a tl\I• aaaepkble to ~ ~r. 

At leas\ DO reaor4 appa&rl ot &n1 dltpute ar1a1ag attar 

euoh a Plt, 

Att.er the Burke Aat ot KA..y, l90e, it -.a perllitte4 

to leaue patent• in tee tor laDd to In41anl who ware adJudaed 
' 

eo.sp•tient ta •na.ce their ow att~r.ira. '1'h1a wa• d.Cine at 
... 

~eir requeat. ~ny ot the o~e14a• requeate4 tee patent• 

ud reoe1 Toe! t.he111 UDder thie act. The date.lla ot the N.le 

&rtt a.a tollana 

... . . 
'•a.~~·, oli~::· ':/· \'•:!•( 4 o,p ~, I,,. r. • ~.,: .. .... ~ . . .1 . -~~j~··:; :"t.~ .. ·: •'·:~·~~:t~~<}-}i~ .. :~ '• .~" ... 
.. ') ~·~' '•a, • • I o ~ I o o 'o f I I ... 

·.,:' o I .. 
. •' .... _. . 
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Sold tor the benefit ot belre 
Sold un~er provieiont ot Jur~ Aot 
Sold at\er expiration ot tru•' perio4 

in 1918 
.. U:laol4 ( w14ow ll v1ng · ou 1 t) 

1'1 
17 

15 
-1.. ( Jl&l't) 

-4.0 

Ot the tourteen allotteea 1till l1Tlng, the younc-

eat 11 to~t7-tour year• ot age &n4 the olcla1t •eTen\t•aaven. 

Ro' one ot tbeae 1• l1vlnc on ht• own allotaeDt, ~bouah 
• •• 0 • • 4 • ' • • • • • • • •• ••• :· ' 

· sOiiii; k&?i .tone> •• 1n the pa•'~ .. ~e.ir Pr••elit · xooatioa 

tollowar 

Living on own l&Dd o 
l.l Tl ftC OD hUD'bancl t 8 1U4 1 

· ...- L.tTtne ozs reaerTation (town or one1d&) 2 
Livtag n-.r (Ore~ B~~=Wle.) 1 
Japlo7e4 lD Indian SerY1oe I 

. J.iTj..q away (Z'OIS ra" V_M\!U,» . . ·;_....,,, ·~~:; .... , .. ~ • ,., .... ,. ··'. i· 
~-· • ·· •~ ·i·.'O:• : '~''""' · .. .' V,'"( e'ffti~ ief~euP7>1i''t11il'Oi 'j{yfbi'l' ~~·"'rv .. V'IT' .. -.•~· • " •, . 

wl th children) 4 II· 
In a State InBtttution ......1.. l~ 

14. 'd 

0 I I;, 

!hta brief ~~r7 a••~ ta tn41cata that the O:ot4 a& 

baTe paaaecl thioouah the allotaeat oyole CU~4 haore tor t.ht 

zaoa t. pa:rt ta.kan tbelr pl&aee ln the world. &l. ona w1 th other . 
:' · ~ peopl•,• Thoro are aome ator1ea or tailure &lid. aoae ot 

'"aaeaea the later, howeYer, pred.amlna.to. In a mon complete 

etudT l 4oatsn \o tata up eaah a~e &D4 aaaerta1n aa tar aa 

po••:l.ble wha.' benet1t •• der1Tecl trca the uae ot t.ha. la134, 

or poaei,l7 troa 1ta sale. It aay proYe tmpole1ble io lear.a 

wtuthezo allotment, or aohooia, or trhl\o contaot, w clenlop. 

.,. 

. . ; .'• ~; < ~ · ·; ... r.·:: . .. .. r, . 
• ... .' • l ' I ' 

·I· .• . . . . .. . . ... 
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the Jreean~ etatua or. the Oneidas. At leaet I sha11 try 

"• ~·a.n &I .ucth a a poali blt n.bout tn. aontribu'\lna t&otor•• 

·· wUJl \he hope that aome useful tn~ •rtat1o!l ma,- 'be broueht 

out.. 

I , •• .,I •• , 

, ) .. ": ~~ ;; •• ·~~ 0 ., ·'t ), .. '. 

; • ' , .. 

, . . 
I , . ... ~ 0 .. 

• 1 :-1; :.. •. ! ~~ .1 ' 
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UNITED STATES 

DEPARTMENT OF THE INTERIOR 

OFFICE OF THE COMMIJSIDNER OF INDIAN AFFAIRS 

' ' I "~ 111 I I U ljl f 
f»41J . 

r J 
·'INTI~ •· r·r. 

R.Y.I'•'I\'V.P :. 
FEB 2-·8 1934 

()fPJ.OI O'r 
TB&· IIOII'rd'f. 
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~e attached became mhl:a111 .and baa JUtt reached me. !l'he uawer 

to it is tbat the One14al were allotted, and throuch tee patent1D1 

and o tb.er allotment procedurll they lo•t all of theh' land. .And 

they are living practically uup:"Oteoted ~md not in any real way 

under Jederal .1'Ul'1ad1ct1on. !rbey are one of the croup• that otll,bt 

to be bro'll&ht into new land u an orpnlaed ooi!IINnity • 

.lttacheda 
Letter of January 31, 1934 

tram Walker B. Wa~e, 
West De Pere, Wil. 
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Kelsey, Angela 

Subject: 
Location: 

Start: 
End: 
Show Time As: 

Recurrence: 

Meeting Status: 

Organizer: 
Required Attendees: 

Meeting w/Onieda 
Asia Conference Room- Video TeleConferencing Unit 

Wed 7/21/2010 3:00 PM 
Wed 7 !21/2010 4:00 PM 
Tentative 

(none) 

Not yet responded 

Laverdure, Del 
Newland, Bryan; Warrington, Burton; Thomas, Pilar, Lindquist, Karen; Kelsey, Angela; 
to!l'l@carlyleconsult.com 

When: Wednesday, July 21, 2010 3:00PM-4:00PM (GMT-05:00) Eastern Time (US & Canada). 
Where: Asia Conference Room -Video TeleConferencing Unit 

Dajuana 1 the meeting request involves the Oneida Nation of Wisconsin's request for a f~nal 
decision on the railroad right-of-way land issue. 

We have previously met on this issue almost seven weeks ago and Pilar requested additional 
time to do some additional research. 

Oneida Chairman Rick Hill and Councilman Brandon Stevens will be in attendance. 

Best, 

Tom 
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