UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WISCONSIN
GREEN BAY DIVISION

ONEIDA TRIBE OF INDIANS OF WISCONSIN,
Plaintiff,
V.
VILLAGE OF HOBART, WISCONSIN, Case No. 10-CV-00137-WCG
Defendant/Third-Party Plaintiff,
V.

UNITED STATES OF AMERICA, et al.,

Third-Party Defendants.

DECLARATION OF FRANK W. KOWALKOWSKI

STATE OF WISCONSIN
COUNTY OF BROWN >
FRANK W. KOWALKOWSKI, being first duly sworn on oath, deposes and says:
1. 1 am an attorney at law authorized to practice in the Easter District of Wisconsin
Federal Courts, with the law firm of Davis & Kuelthau, s.c., attorneys of record
for the Defendant, Village of Hobart (“Village”), in the above-captioned matter. |
make this affidavit in opposition to the Oneida Tribe of Indians (Tribe) Motion
for Contempt and in Support of the Village’s Motion to Amend Stipulation or
Judgment. This affidavit is based upon my personal knowledge and the

documents contained in my office received from the Village, Brown County

(County), the State of Wisconsin, and the United States (U.S.) in response to
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Freedom of Information Act (FOIA) requests and as a result of other requests and
research of the historical facts on this matter.

2. At the time of the filing of the stipulation, briefs and other documents relied upon
by the Tribe, in support of its motion for contempt, the Village was not aware of
the fact that the U. S. did not recognize the 20 railroad parcels as being in trust.

3. It was not until 2013, that the Village embarked upon a series of FOIA requests
and the collection of other data in an attempt to determine if the U.S. recognized

the railroad parcels as being in trust. The following chart is a summary of seven

FOIA requests, other inquiries, and a summary of the responses.

DATE | AGENCY REQUEST RESPONSE
8/23/13 | Solicitor’s Office | Any documents 9/27/13 & 10/29/13: Response from
prepared in response | DOI Office of the Secretary containing
to a 5/13/09 201 documents showing the Tribe’s
Memorandum drafted | request to have the U.S. to acknowledge
by the Tribe’s the railroad parcels as being in trust.
attorney and None of the documents received in any
submitted to DOI way indicate the U.S. recognizes the
asking the federal parcels as in trust or in any way agrees
government to with the Tribe’s wishes in this regard.
consider the Tribe’s Additionally, 94 documents were
position the railroad withheld as exempt from disclosure.
parcels were in trust. | 9/27/13 Transmittal letter attached as
Attached as Exhibit 1. | Exhibit 2; 10/29/13 Transmittal letter
attached as Exhibit 3.
8/26/13 | Division of Land Title status reports 12/20/13: Response from BIA, Great
Titles and Records | and any other Plains Regional Office — Documents
documents showing represented as showing land
title of the 20 railroad | reorganized by the U.S. in federal trust
parcels. Attached as | in the requested area. The railroad
Exhibit 4. parcels were not among those parcels
listed by the U.S. as in trust.
Transmittal letter attached as Exhibit 5.
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10/7/13 | Brown County, Public records 11/7/13: Response from Brown County
Wisconsin requests for all Corp Counsel indicating the only
records relating to documents the County had was the
Brown County Affidavit of Easement Cancellation
changing the drafted by and recorded at the request
designation of the of the Tribe. No documents suggesting
railroad parcels from | federal approval of or knowledge of
in fee, owned by the | the Easement Cancellation provided.
railroad, to in trust for | Transmittal letter attached as Exhibit 7.
the Tribe. Attached The Village also specifically requested
as Exhibit 6. a copy of any easement on file at the
County and was told none exist.
2/27/14 | BIA, Midwest Any and all 3/27/14: Response indicating the

Regional Office

documents stating
whether the railroad
parcels were
recognized as in trust.
Attached as Exhibit 8.

request was internally forwarded to the
Great Lakes Agency — In a subsequent
telephone conversation with Atty. Jenna
Clevers, representing the Village, Ms.
Duffy of the Great Lakes office stated
her office was the best place to contact
to determine whether the railroad
parcels were in trust. In a 3/27/14
correspondence from the Great Lakes
office, it indicated they “have not
located any documents responsive to
your request.” In a subsequent phone
call, Ms. Duffy indicated *“I can tell
you that we did a search and we came
up with nothing.” Transmittal letter
attached as Exhibit 9.
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2/27/14

Division of Land
Titles and Records

Land index reports,
title status reports,
title documents and
any other document
showing the status of
title ownership for all
trust parcels located
within the Village and
(a) Section 3, T23N,
R19E, (b) Section 34,
T24N, R19E, (c)
Section 27, T24N,
R19E, and (d) Section
25,T24N, R19E,
which encompass
some of the railroad
parcels. Attached as
Exhibit 10.

4/15/14: Response from U.S. DOI,
Office of the Secretary, indicating they
completed a search in the BIA central
office trust services, DIBIA, and AS-Al
records “and found no responsive
documents ....” Transmittal letter
attached as Exhibit 11.

6/2/14 | Department of Brown County 6/19/14: “In response to your request,
Interior requested information | the Bureau of Land Management
regarding ownership | transferred title to the property in
of railroad property in | question on June 13, 1892 under the
front of the golf Indian Allotment Act of February 8,
course. 1887 (24 Stat. 388). At which time the
lands were already designated as native
lands under the Treaty of February 8,
1831 (7 Stat. 342). Current title would
appear to be under the jurisdiction of
Oneida Tribe.” Transmittal letter
attached as Exhibit 12,
7/9/14 | Division of Land | Tribe status reports, 5/19/15: Response from DOI, Office of

Titles and Records

ownership records and
any other documents
showing the status of
title ownership for all
trust land located
within 39 separating
section, township,
range areas within the
Village,
encompassing the
areas which would
include the railroad
parcels. Attached as
Exhibit 13.

the Secretary, containing 6,537
documents, none of which show the
railroad parcels recognized as in trust
by the U.S. Given the recent date of
this response, a more thorough review
is underway. Transmittal letter attached
as Exhibit 14.
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7/10/14

U.S. DOI, Office | All documents of any | On March 21 (“March 21, 2015 FOIA

of Solicitor nature sent to and Response™) and April 22, 2015 (“April
received from the 22, 2015 FOIA Response”), received
Oneida Tribe of 2,240 documents from DOI, Officer of
Indians of Wisconsin | the Solicitor showing the Tribe’s total
regarding the title lack of success in its attempts to get

status of the railroad. | DOI to agree the railroad parcels are in
Attached as Exhibit trust. None of the documents

15. designated the parcels as being in trust
or in any way suggest the U.S. believes
these parcels are in trust. 3/21/15
Transmittal letter attached as Exhibit
16. 4/22/15 Transmittal letter attached
as Exhibit 17.

. On February 24, 2014, the Village commenced a FOIA litigation against the U.S.,

Case No. 14-CV-00201-WCG, in an attempt to get further clarification and
disclosure of the 94 documents withheld by the DOI, relative to the Village’s
August 23, 2013 FOIA request.

In its May 2, 2014 Answer to paragraph seven of the Complaint in Case No. 14-
CV-00201-WCG, the U.S. denied having information sufficient to form a belief
as to the Tribe’s recording of the Affidavit of Easement Cancellation at the Brown
County Register of Deeds. Attached as Exhibit 18.

In its May 2, 2014 Answer to paragraph nine, in Case No. 14-CV-201-WCG, the
U.S. stated “[t]he Department of Interior has not issued any decision accepting

the Parcels into trust for the benefit of Tribe.” Attached as Exhibit 18.

. On July 1, 2014, in Case No. 14-CV-00201-WCG, Attorney Rebecca Ross,

Branch of Environmental and Lands, Division of Indian Affairs, filed with the
Court a Declaration stating the following: “On August 13, 2001, the Tribe
submitted a request to . . . BIA, asking the Department confirm that the land

comprising an abandoned railroad right-of-way running across the Tribe’s
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reservation is held in trust by the United States.” The Declaration went on to state
that “The Tribe has renewed its request for a determination on multiple
occasions by sending letters to various offices within the Department.” Attorney
Ross’s Declaration then goes on to state the following: “...the Solicitor’s Office
has never finalized its legal opinion on the matter and no final legal opinion has
ever been issued to our client offices.” Attached as Exhibit 19. (emphasis
added).

8. As of March 8, 2006, the date upon which the Village filed its Complaint relative
to the ownership of the railroad parcels, Brown County Case No. 06-CV-480, the
Brown County Register of Deeds office then referenced the railroad parcels as
being owned in fee by Wisconsin Central Ltd. Attached hereto as Exhibit 20 is a
printout for each of the 20 parcels which compose the railroad right-of-way,
obtained on June 2, 2015 from Brown County Records through access on Laredo
showing that Wisconsin Central Ltd. was the owner of record prior to the Tribe’s
filing of its Affidavit of Easement Cancellation on October 18, 2007.

9. It was not until October 18, 2007 that the Tribe unilaterally, without the
knowledge of the Village or the U.S., filed the document it created, entitled
“Affidavit of Easement Cancellation” which is the document which resulted in the
Brown County Register of Deeds office changing the title of the land from being
owned by Fox Valley & Western Ltd. to being held in trust by the United States
of America for the benefit of the Oneida Tribe of Indians of Wisconsin. Attached

as Exhibit 21.
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10. The responses to the seven FOIA requests, the U.S.’s statements in the FOIA
litigation, and the other data collected by this office and the Village, all confirm
that (1) the federal government does not list the railroad parcels within its
inventory of property held in trust for the Tribe and (2) that this was known by the
Tribe before during and after all of the its filings and representations in this case
to the contrary.

11. On February 19, 2010, the Tribe filed this action asserting that “1,420 acres in
Hobart were held in trust by the United States for the Tribe”. (Dkt. #1, Complaint,
8) The 1,420 acres included the railroad parcels.

12. On May 13, 2009, nine months before it commenced this action, the Tribe sent a
communication to the DOI stating that “the Oneida Tribe originally sought, and
still seeks, confirmation that the land...approved for a railroad easement and
right-of-way.... remains titled to the United States of America for the beneficial
use of the Tribe.” Attached as Exhibit 22 and received as part of the March 21,
2015 FOIA Response.

13. On February 11, 2010, Tribal Counsel sent an email to Pilar Thomas of the
Solicitor’s office, notifying her that this suit was filed and stating “[a]nd the
stormwater management fee is a part of the Vlllage’s [sic] overall plan to
challenge the Tribe’s status, land, and reservation at every turn.” Attached as
Exhibit 23 and received as part of the March 21, 2015 FOIA Response.

14. On March 10, 2010, nineteen days after filing this lawsuit, the Tribe sent a
correspondence to Pilar Thomas of U.S. referencing a February 3™ meeting where

the parties met to discuss: (1) an agreement on the documents to be deemed
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useable; (2) a consensus on the documents to use moving forward and (3) a
discussion regarding Congress’ intent with the railroad right-of-way. As to No. 3,
the Tribe noted that “in comparing the Tribe’s findings and the DOI’s findings
concerning the Boardman Surveys and the Lamb and Kelsey Allotment Books,
the Tribe agrees with the DOI’s findings. However, the Tribe’s findings and the
DOI’'s findings concerning the Lamb and Kelsey Allotment Books are
inconsistent. The differences are laid out in the attached chart.” The Tribe also
changed tactics and stated the 2003 Oberly Report it previously relied on to
advance its position the railroad parcels were in trust, is “unusable... due to the
number of errors... in its contents....” Attached as Exhibit 24 and received as
part of the March 21, 2015 FOIA Response.

15. On April 2, 2010, Tribal Counsel sent an email to Pilar Thomas stating that
“[w]ithout a clear resolution of the reservation boundary issue, there will remain
on-going disputes between the Vlllage [sic] and the Tribe” and “the Tribe desires
a definitive determination of the reservation boundary issue....” Attached as
Exhibit 25 and received as part of the April 22, 2015 FOIA Response.

16. On December 2, 2010, the Tribe sent a correspondence to the Assistant Secretary-
Indian Affairs and to the Office of Solicitor General in which the Tribe stated the
following:

“Considering the Tribe has been corresponding with and providing
documentation to the BIA-DOI over the past five years, | anticipate that
you have access to all the additional documents referenced within this
letter. | hope you find this information useful and am optimistic that it
will assist the DOI in determining that the former railroad right-of-way

was not allotted to tribal members and, in fact, remains treaty reserved
trust land.”
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Attached as Exhibit 26 and received as part of the April 22, 2015 FOIA Response.
17. On April 3, 2014, Tribal Counsel sent an email to several people at the Solicitor
Office of DOI stating the following:
“If you’ll recall, the Oneida Tribe claims that an abandoned RR right-of-
way across its reservation has reverted to the status of treaty trust land.
The Tribe has announced plans to build a nature path on the right-of-way.
That announcement prompted the attached letter from Rich Heidel,
President of the Hobart Board of Trustees. It is certain that this issue, too,
will end up in court — only question being who sues who. Also likely that
Hobart will attempt to involve the U.S., given the recent FOIA request at
Interior. The Oneida Business Committee will be meeting on this (and
other Hobart matters) on April 18", | expect to receive instructions from
the Tribe then. 1 will keep you posted.”
Attached as Exhibit 27 and received as part of the April 22, 2015 FOIA Response.
18. On April 15, 2014, Tribal Counsel sent an email to DOI stating the Tribe retained
her to help them with the railroad claim and that “the Tribe expects to be in
litigation with the Village of Hobart soon on this issue, either as plaintiff or
defendant.” She also states that “one of the issues on the table for consideration
by the business committee is the position of the United States on this issue. As
you recall, a few years ago the Tribe had submitted a request to the Solicitor’s
office to confirm the trust status of the right-of-way, then agreed to back burner
the request. | wonder whether there is any update on the U.S. position on the
issue that I can report to the Business Committee.” Attached as Exhibit 28 and
received as part of the April 22, 2015 FOIA Response.
19. On April 15, 2014, a DOI Solicitor sent an email to Tribal Counsel stating the
following about the railroad:

“As far as | know there is no U.S. position on this issue yet.”

Attached as Exhibit 28 and received as part of the April 22, 2015 FOIA Response.
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20. On April 15, 2014, Tribal Counsel sent an email to a DOI Solicitor stating the
following:
“At this point, I doubt the Tribe will be making a litigation request to the
U.S., mostly because of uncertainty about where the U.S. is on the issue.
But we are concerned because the Village of Hobart has FOIAD all
material relating to the right-of-way and is likely, we think, to try and drag
the U.S. into any litigation.”
Attached as Exhibit 28 and received as part of the April 22, 2015 FOIA Response.
21. On May 7, 2014, Tribal Counsel sent an email to a DOI Solicitor stating the

following:

“Your nemesis bugging you again! Have your folks gotten back to you
about a meeting on the Oneida railroad right-of-way?

Attached as Exhibit 29 and received as part of the April 22, 2015 FOIA Response.

22. Attached hereto as Exhibit 30 are substantially all of the Patents using Indian
Claims which are affected by the Railroad right-of-way. None of these patents
exclude the railroad from the land being patented.

23. Attached hereto as Exhibit 31 is the Patent for Lot 11 of Section 24, T24N, R19E
given to Adam King which is not independently surveyed by N. Boardman. This
patent includes Claim No. 133 which is not next to the railroad.

24. Attached hereto as Exhibit 32 is the Patent for Lot 14, Section 24, T24N, R19E
given to Margaret Nelson, formerly Margaret Woodman for 26 acres which was
not independently surveyed by N. Boardman.

25. Attached hereto as Exhibit 33 is the Patent for Lot 18, Section 24, T24N, R19E
given to The Heirs of Kate Peters Antone for 25 acres which was not

independently surveyed by N. Boardman.
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26. None of the patents, whether by claim number or lot number give an indication
the railroad portion of the land was to be excluded from the patent.

27. Attached hereto as Exhibit 34 is a compilation of 4 printouts from the Brown
County Planning and Land Services’ GIS Mapping program accessed at

maps.gis.co.brown.wi.us, showing the boundary lines for the Claims and lots

referenced in the patents and including the property which was formerly the
railroad right-of-way. The railroad and the relevant claim and lot numbers are
highlighted in yellow by this office for ease of reference.

28. Attached hereto as Exhibit 35 is a copy of the historic Federal map of the entire
T24N, R19E upon which the County created its GIS mapping referenced in
paragraph 27 which is linked to the Brown County Survey Index and Tie Sheet
viewer available on Brown County’s website at

http://browncounty.maps.arcgis.com/apps/OnePane/basicviewer/index.html?appid

=e278e8ad14e24e218c26563dabaabfl6.

29. Attached hereto as Exhibit 36 is a partial enlarged image of the map referred to in
paragraph 28 showing the railroad properties. The map lists acreage for each of
the allottees/owners. You can see that nothing in the map identifying the land to
be patented contains any indication the railroad right-of-way is to be excluded.
According to this map, the total acreage for each 40 acre plot is allotted with no
exception for the railroad.

30. Attached hereto as Exhibit 37 is the survey, patent and subsequent deed relating to

Claim 153. The patent was recorded on September 11, 1914. A mere year and a
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half later, on March 20, 1916 a portion of Claim 153 was deeded and described as
follows:

All that part of claim one hundred fifty three (153) in

Township twenty four (24) Rage Nineteen (19) lying between

the wagon road and the right of way of the Green Bay and

Western Railroad, described as follows: - beginning at the

point of intersection of the South line of right of way of Green

Bay and Western Railroad with the section line between

Section thirty three (33) and thirty four (34) Township twenty

four (24) Range nineteen (19) thence along said Section line...

to a point in the center of highway; thence along center of

highway... to the northeast boundary line of claim one hundred

fifty three, thence along said boundary line... to the southerly

line of right of way of the Green Bay and Western R.R. thence

along the latter line ... to the place of beginning.... including

above mentioned right of way.... (Emphasis added)
Reviewing this description along with the survey map shows that the belief at or
near the time of the patents was that the railroad right-of-way was part of the
patent and available for subsequent sale.

31. Attached hereto as Exhibit 38 is a copy of correspondence from your affiant to
Mr. Blaney at the Brown County Treasurer’s office dated March 6, 2013
transmitting a copy of the Judge Griesbach’s Decision dated September 5, 2012.

32. Attached hereto as Exhibit 39 is a copy of the 1887 Annual Report of the
Commissioner of Indian Affairs.

33. Attached hereto as Exhibit 40 is a copy of the 1891 Annual Report of the
Commissioner of Indian Affairs.

34. Attached hereto as Exhibit 41 is a copy of the Report of Commissioner of Indian
Affairs dated June 30, 1929.

35. Attached hereto as Exhibit 42 is a copy of Some Observations of the Results of

the Allotment System Among the Oneidas of Wisconsin, dated January 24, 1933.
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36. Attached hereto as Exhibit 43 is a copy of correspondence of Mr. Watkins dated
January 31, 1934,

37. Attached hereto as Exhibit 44 is a copy of a memo from Commissioner Collier to
Secretary Ickes dated February 26, 1934.

38. On August 13, 2001, the Tribe sent correspondence to the BIA stating “the
question of who owns the right-of-way has been a frequent question.... [t]his
question of ownership was present to the Great Lakes Agency Superintendent in
1972...” See attached Exhibit 45 and received as part of the March 21, 2015
FOIA Response.

39. On July 19, 2005 the Tribe sent correspondence to BIA to notify them of the
existence of a treaty-reserved trust land on the Oneida Reservation. See attached
Exhibit 46 and received as part of the March 21, 2015 FOIA Response.

40. On May 29, 2008, the Tribe sent correspondence to DOI referencing a meeting on
April 24, 2008 where they met “to discuss the trust status of a former railroad
right-of-way traversing the Oneida Reservation.” See attached Exhibit 47 and
received as part of the March 21, 2015 FOIA Response.

41. Attached as Exhibit 48 is a copy of Stevens v. County of Brown, C.A. No. 307,
E.D. Wis. 10 (1933).

42. Attached as Exhibit 49 is a copy of United States v. Hall, 171 F. 214 (1909).

43. Attached hereto as Exhibit 50 is a copy of an email that was sent to the Solicitor’s

Office on July 21, 2010.
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Dated this 2" day of June, 2015

s/ Frank W. KowalkowskKi

Frank W. Kowalkowski

Subscribed and sworn to before me
this 2" day of June, 2015.

s/Kay A. Marquardt
Notary Public in and for the State of Wisconsin
My Commission expires: 9/19/2017
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Marquardt, Kay A.

From: sol.foia@sol.doi.gov

Sent: Friday, August 23, 2013 2:37 PM
To: Clevers, Jenna E.

Subject: Receipt of Your DOI FOIA Request

On 08/23/2013 at 1:36:53 PM you submitted the following request to sol.foia@sol.doi.gov:

1.

2,

Bureau or office to receive request:

Office of the Solicitor (SOL)

Description of records being sought:

Carl J. Artman, Godfrey & Kahn, s.c., prepared a Memorandum to Maria Wiseman, United
States Department of the Interior, Office of the Solicitor, and Karen Lindquist,United States
Department of the Interior, Office of the Solicitor, dated May 13, 2009, regarding Status of the
Railroad Right-of-Way Land within the Oneida Tribe of Indians of Wisconsin Reservation. I am
requesting a copy of any documents which were prepared in response to the May 13, 2009
Memorandum, including any correspondence or memorandum addressed to Carl J. Artman. I am
also requesting a copy of any documents which reference the May 13, 2009 Memorandum.
Desired Format of Disclosure:

Electronic format via email

Expedite process of request?

If yes, why:

Certification:

Filing a request on behalf of another party? No

If yes, which party?

FEES AND WAIVERS

L,

2.
3.

Requestor:
o affiliated with a private corporation and am seeking information for use in the company's
business
o Affiliation:
Willing to pay for FOIA request processing? 1 agree to pay all applicable fees.
Meet fee waiver criteria?

Fee Waiver Justification:

NAME AND CONTACT INFORMATION

Name: Jenna Clevers

Street: 318 S. Washington Street, Suite 300
City: Green Bay

State or Country: WI

Zip or Postal Code: 54301

Home or business address: Business

E-mail address: jclevers@dkattorneys.com

i
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Organization (if applicable): Davis & Kuelthau, s.c.
Phone: 920.431.2227
Fax: 920.431.2267

2
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United States Department of the Interior

OFFICE OF THE SPECIAL TRUSTEE FOR AMERICAN INDIANS
Washington, D.C. 20240

SOL-2013-0102

September 27,2013

Jenna Clevers

Davis & Kuelthau, s.c.

318 S. Washington Street, Suite 300
Green Bay, WI 54301

Dear Ms. Clevers:

On August 23, 2013, you filed a Freedom of Information Act (FOIA) request with the U.S. Department of
the Interior, Office of the Solicitor. Your request was regarding information concerning:

“Carl J. Artman, Godfrey & Kahn, s.c., prepared a Memorandum to Maria Wiseman, United States
Department of the Interior, Office of the Solicitor, and Karen Lindquist, United States Department
of the Interior, Office of the Solicitor, dated May 13, 2009, regarding Status of the Railroad Rightof-
Way Land within the Oneida Tribe of Indians of Wisconsin Reservation. I am requesting a

copy of any documents which were prepared in response to the May 13, 2009 Memorandum,
including any correspondence or memorandum addressed to Carl J. Artman. I am also

requesting a copy of any documents which reference the May 13, 2009 Memorandum.”

[ am writing today to respond to your request on behalf of the Office of the Solicitor. In
response to your letter, the Department has searched its records and located 94 pages documents
responsive to your request. However, the documents have been withheld in full on the basis of
FOIA Exemption 5, which protects internal Federal government documents that are both pre-
decisional and deliberative, or are work-product or attorney-client privileged.

Attorney Client

Exemption 5 allows an agency to withhold “inter-agency or intra-agency memorandums or
letters which would not be available by law to a party... in litigation with the agency” (5 U.S.C.
§ 552 (b)(5)). As such, the Exemption 5 “exempt[s] those documents... normally privileged in
the civil discovery context.” National Labor Relations Bd. v. Sears Roebuck & Co., 421 U.S.
132 (1975). The exemption incorporates the privileges that protect materials from discovery in
litigation. These privileges include deliberative process, confidential commercial information,
attorney work-product, and attorney-client. Id. at 149; see also Federal Open Market Committee
v. Merrill, 443 U.S. 340, 363 (1979) (finding a confidential commercial information privilege
under Exemption 5).
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Attorney Work-Product Privilege

The attorney work-product privilege protects documents and other memoranda prepared by an
agency attorney in contemplation of litigation, including administrative proceedings. See
Hickman v. Taylor, 329 U.S. 495, 509-10 (1947); Fed. R. Civ. P. 26(b)(3). Its purpose is to
protect the adversarial trial process by insulating the attorneys’ preparation from scrutiny. It
covers all litigation-related documents prepared by an attorney or under his/her direction, such as
reports prepared by a consultant or a program employee, which were prepared in reasonable
anticipation of litigation. The privilege still applies after a case has ended, or even if it never was
begun, as long as it was reasonably contemplated. Attorney work-product documents may be
withheld in their entirety because the attorney work-product privilege protects facts.

Angela Kelsey, Attorney-Advisor with the Office of the Solicitor, Division of Indian Affairs, was
consulted in reaching this decision. Lance Purvis, Acting FOIA Officer, Office of the Solicitor, is
responsible for making this decision.

You may file a FOIA appeal by writing to the FOIA Appeals Officer, U.S. Department of the Interior,
1849 C Street, N.W., MS 6556 - MIB, Washington, D.C. 20240. Your appeal letter must be received no
later than 30 workdays after the date of our final response. Your appeal letter must be marked, both on its
envelope and at the top of its first page, with the legend "FREEDOM OF INFORMATION APPEAL."
Your appeal letter must be accompanied by a copy of your original FOIA request, a copy of this letter,
and a brief explanation of why you believe that this decision is in error.

There is no billable fee for the processing of this request. This concludes the Office of the Solicitor’s
response to your request.

If you have any questions regarding any of the issues discussed in this letter, you may contact me by fax
at 202-208-5206, email at lance.purvis@sol.doi.gov, or by mail at U.S. Department of the Interior, Office
of the Solicitor, MS 6429, Washington, D.C. 20240.

Sincerely,
A

Lance Purvis
Acting Office of the Solicitor FOIA Officer
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United States Department of the Interior

OFFICE OFTHE SECRIETARY
Washington, DC 20240

0CT 29 2013

Jenna Clevers, Associate

Davis & Kuelthau, S.C.

318 S. Washington Street, Suite 300
Green Bay, WI 54301

RE: FOIA Request BIA-2013-02027
Dear Ms. Clevers,

This letter is in response to your Freedom of Information Act (FOIA) request of August 23,
2013, in which you seek, “Carl J. Artman, Godfrey & Kahn, s.c., prepared a Memorandum to
Maria Wiseman, United States Department of the Interior, Office of the Solicitor, and Karen
Lindquist, United States Department of the Interior, Office of the Solicitor, dated May 13, 2009,
regarding Status of the Railroad Right-of-Way Land within the Oneida Tribe of Indians of
Wisconsin Reservation. I am requesting a copy of any documents which were prepared in
response to the May 13, 2009 Memorandum, including any correspondence or memorandum
addressed to Carl J. Artman. I am also requesting a copy of any documents which reference the
May 13, 2009 Memorandum.”

Your request was referred to the Bureau of Indian Affairs FOIA Office for processing on
September 9, 2013 and assigned Request No. BIA-2013-02027. Please reference this number in
any future communications regarding your request.

We have classified your request as an “other-use” request. As an “other-use” requester, you are
entitled to receive 2 hours of search time and 100 pages of duplication of responsive records
without charge before being asked to pay for document search and reproduction. However, the
Department of the Interior does not bill for FOIA fees when they do not exceed $50.00. (43
C.FR. §2.49). The fee incurred in responding to your request did not exceed $50.00 and has
been waived.

We have conducted a search for documents in the Midwest BIA Region, Assistant Secretary —
Indian Affairs (AS-1A), and American Indian Records Repository (AIRR) in Lenexa, Kansas.
Five documents were located, consisting of 201 pages of which are being released to you in
entirety. You may also submit a FOIA request to the Office of the Solicitor or Office of the
Secretary, this response is a search of Indian Affairs records only.

For your information, Congress excluded three discrete categories of law enforcement and
national security records from the requirements of FOIA. See U.S.C. §552(c) (2006) & Supp. [V
(2010). This response is limited to those records that are subject to the requirements of the
FOIA. This is a standard notification that is given to all our requesters and should not be taken
as an indication that excluded records do, or do not, exist.
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This concludes our response to your request. If you have any questions regarding this response,
please contact Hillary Renick, FOIA Specialist, at (202) 513-7781.

‘»mcc;"cl\

e

Daphne J. Berwald
Acting 1A FOIA Officer
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4% DAVIS KUELTHAU

attorneys at law

August 26, 2013

Mr. Quentin M. Jones, Chief (Acting)
Division of Land Titles and Records
MS-4620-M1B

1849 C Street, N.W.

Washington, D.C. 20240

Re:  FOIA Request
Dear Mr, Jones:

The following is a request for information under the federal Freedom of Information Act, 5
U.S.C. § 552. On behalf of the Village of Hobart, in Brown County, Wisconsin, I am requesting
access to and/or copies of the following:

1. Title documents, ownership records, title status reports, instruments, conveyance
and encumbrance documents, and any other documents showing the status of title
ownership, for the period of 2000 to the present, for the following parcels of land
in the Village of Hobart, as described in the enclosed Affidavit of Easement
Cancellation, and accompanying documents, including the Railroad Survey,
recorded with the Brown County Register of Deeds on October 18, 2007:

HB-1036 (Tax Legal Description: 12.946 AC M/L; R-O-W OVER SEC 19 T24N
R20E).

HB-1330 (Tax Legal Description: 1.047 AC M/L; R-O-W OVER INDIAN
CLAIM 153 ONEIDA RESERVATION).

HB-1342-1 (Tax Legal Description: 1.408 AC M/L; R-O-W OVER INDIAN
CLAIM 154 ONEIDA RESERVATION).

HB-1364-1 (Tax Legal Description: 0.533 AC M/L; R-O-W OVER INDIAN
CLAIM 164A ONEIDA RESERVATION).

Phone 920.435.9378 Direct 920.431.2227 Fax 920.431,2267
318 S. Washington Street Suite 300, Green Bay, W| 54301
Jelevers@dkattomeys.com
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HB-1368-1 (Tax Legal Description: 1.113 AC M/L; R-O-W OVER INDIAN
CLAIM 171 ONEIDA RESERVATION).

HB-1372 (Tax Legal Description: 1,910 AC M/L; R-O-W OVER INDIAN
CLAIM 172 ONEIDA RESERVATION).

HB-1380 (Tax Legal Description: 1.197 AC M/L; R-O-W OVER INDIAN
CLAIM 173 ONEIDA RESERVATION).

HB-1389 (Tax Legal Description: 6.011 AC M/L; R-O-W OVER INDIAN
CLAIMS 174 & 177 ONEIDA RESERVATION).

HB-1409-1 (Tax Legal Description: 0.786 AC M/L; R-O-W OVER INDIAN
CLAIM 194 ONEIDA RESERVATION).

HB-1410-1 (Tax Legal Description: 2.601 AC M/L; R-O-W OVER INDIAN
CLAIM 195 ONEIDA RESERVATION).

HB-1414-1 (Tax Legal Description: 1.051 AC M/L; R-O-W OVER INDIAN
CLAIM 196 ONEIDA RESERVATION).

HB-1416 (Tax Legal Description: 1.991 AC M/L; R-O-W OVER INDIAN
CLAIM 197 ONEIDA RESERVATION).

HB-1420-1 (Tax Legal Description: 3.274 AC M/L; R-O-W OVER INDIAN
CLAIM 198 ONEIDA RESERVATION).

HB-1422 (Tax Legal Description: 3.056 AC M/L; R-O-W OVER INDIAN
CLAIM 199 ONEIDA RESERVATION).

HB-1425-1 (Tax Legal Description: 2.933 AC M/L; R-O-W OVER INDIAN
CLAIM 200 ONEIDA RESERVATION).

HB-1426-1 (Tax Legal Description: 1.314 AC M/L; R-O-W OVER INDIAN
CLAIM 201 ONEIDA RESERVATION).

HB-1428-1 (Tax Legal Description: 1.461 AC M/L; R-O-W OVER INDIAN
CLAIM 202 ONEIDA RESERVATION).

HB-1429-1 (Tax Legal Description: 5.861 AC M/L; R-O-W OVER INDIAN
CLLAIM 203 ONEIDA RESERVATION).
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HB-742 (Tax Legal Description: 7.234 AC M/L; R-O-W OVER SEC 24 T24N
R19E).

HB-786 (Tax Legal Description: 2.241 AC M/L; R-O-W SEC 26 T24N R19E).
[ would like to receive the information in electronic format,
I agree to pay reasonable duplication fees for the processing of this request in an amount not to
exceed $500.00. However, please notify me prior to incurring any expenses in excess of that
amount.
If my request is denied in whole or part, I ask that you justify all deletions by reference to
specific exemptions of the act. [ will also expect you to release all segregable portions of
otherwise exempt material. I, of course, reserve the right to appeal your decision to withhold any
information or to deny a waiver of fees.
I look forward to your reply within 20 business days, as the statute requires,
Thank you for your assistance. I can be reached at 920.431,2227 with any questions or concerns.

Very truly yours,

Davis & Kuelthau, s.c.

Caw\/‘/‘A ¢ O,@?/V\M/D
Jeghna E. Clevers

Enclosure

oc; Village of Hobart (via e-mail)
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
Great Plains Regional Office
115 Fourth Avenue S.E.

Aberdeen, South Dakota 57401

IN REPLY REFER TO:

FOIA #BIA-2013-02012 DEC 2 0 2013

Jenna E. Clevers, Attorney

Davis & Kuelthau

318 S. Washington Street, Suite 300
Green Bay, WI 54301

Dear Ms. Clevers:

This is in response to your Freedom of Information Act (FOIA) request dated August 26, 2013,
FOIA No. BIA-2013-02012. In this request you are asking for copies of title documents,
ownership records, title status reports, instruments, conveyance and encumbrance documents,
and any other documents showing the status of title ownership, for the period of 2000 to present
for 20 parcels of land in the Village of Hobart, in Brown County, Wisconsin.

We have received notification that your payment in the amount of $2,403 was received in
Reston, VA. Enclosed are copies of the documents you requested.

We have been asked to inform all of our FOIA requestors that Congress excluded three discrete
categories of law enforcement and national security records from the requirements of FOIA. See
5 U.S.C. § 552(c) (2006) & Supp. IV (2010). This response is limited to those records that are
subject to the requirements of the FOIA. This is a standard notification that is given to all our
requesters and should not be taken as an indication that excluded records do, or do not, exist.

As part of the 2007 FOIA amendments, the Office of Government Information Services (OGIS)
was created to offer mediation services to resolve disputes between FOIA requesters and Federal
agencies as a non-exclusive alternative to litigation. Using OGIS services does not affect your
right to pursue litigation. If you are requesting access to your own records (which is considered
a Privacy Act request), you should know that OGIS does not have the authority to handle
requests made under the Privacy Act of 1974. You may contact OGIS in any of the following
ways:

Office of Government Information Services
National Archives and Records Administration
(OGIS) 8601 Adelphi Road

College Park, MD 20740-6001

E-mail: ogis@nara.gov

Web: http://ogis.archives.gov
Telephone: 202-741-5770

Facsimile: 202-741-5769

Toll-free: 1-877-684-6448

This completes our response to your request.
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If you have any questions or require further information, please contact Charissa Peterson, Legal
Instruments Examiner, at (605) 226-7393, or Peggy Geffre, Regional FOIA Coordinator, at (605)
226-7343,
Sincerely,

ACTINg Regional Director -

Enclosures
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4% DAVIS KUELTHAU

attorneys at law

October 7, 2013

Brown County Property Listing Department
Attn: Custodian of Records

P.O. Box 23600

Green Bay, WI 54305-3600

Brown County Register of Deeds
Attn: Custodian of Records

P.O. Box 23600

Green Bay, WI 54305-3600

Atty. Juliana M. Ruenzel

Brown County Corporation Counsel
P.O. Box 23600

Green Bay, WI 54305-3600

RE:  Public Records Request

To Whom It May Concern:

This is a public records request pursuant to Wis. Stat. § 19.35. Inasmuch as some of the
documents requested may be in the custody of one or more legal custodians, this correspondence
is addressed to all of you in the hopes of facilitating a coordinated response.

Please forward me copies of the following documents:

l. Any and all documents, including e-mail correspondence, related to the Affidavit of
Easement Cancellation recorded with the Register of Deeds on October 18, 2007 as
Document No. 2337382.

2. Any and all documents, including e-mail correspondence, related to the change in
title that occurred for the parcels listed below after October 18, 2007:

HB-1036 (Tax Legal Description: 12.946 AC M/L; R-O-W OVER SEC
19 T24N R20E).

HB-1330 (Tax Legal Description: 1.047 AC M/L; R-O-W OVER
INDIAN CLAIM 153 ONEIDA RESERVATION).

Plhane 820.435.9378 Direcl 920.431.2221 Fax 920.431 2261
18 8. Washington Street Suity 300, Green Bay, W1 54301
tkowalkowski@dkattorneys.com

BROOKFIELD | GREEN BAY | MADISON | MILWAUKEE ~ OSHKOSH ! SHEBOYGAN
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October 7, 2013
Page 2

HB-1342-1 (Tax Legal Description: 1.408 AC M/L; R-O-W OVER
INDIAN CLAIM 154 ONEIDA RESERVATION).

HB-1364-1 (Tax Legal Description: 0.533 AC M/L; R-O-W OVER
INDIAN CLAIM 164A ONEIDA RESERVATION).

HB-1368-1 (Tax Legal Description: 1.113 AC M/L; R-O-W OVER
INDIAN CLAIM 171 ONEIDA RESERVATION).

HB-1372 (Tax Legal Description: 1910 AC M/L; R-O-W OVER
INDIAN CLAIM 172 ONEIDA RESERVATION).

HB-1380 (Tax Legal Description: 1.197 AC M/L; R-O-W OVER
INDIAN CLAIM 173 ONEIDA RESERVATION).

HB-1389 (Tax Legal Description: 6.011 AC M/L; R-O-W OVER
INDIAN CLAIMS 174 & 177 ONEIDA RESERVATION).

HB-1409-1 (Tax Legal Description: 0.786 AC M/L; R-O-W OVER
INDIAN CLAIM 194 ONEIDA RESERVATION).

HB-1410-1 (Tax Legal Description: 2.601 AC M/L; R-O-W OVER
INDIAN CLAIM 195 ONEIDA RESERVATION).

HB-1414-1 (Tax Legal Description: 1.051 AC M/L; R-O-W OVER
INDIAN CLAIM 196 ONEIDA RESERVATION).

HB-1416 (Tax Legal Description: 1991 AC M/L; R-O-W OVER
INDIAN CLAIM 197 ONEIDA RESERVATION).

HB-1420-1 (Tax Legal Description: 3.274 AC M/L; R-O-W OVER
INDIAN CLAIM 198 ONEIDA RESERVATION).

HB-1422 (Tax Legal Description: 3.056 AC M/L; R-O-W OVER
INDIAN CLAIM 199 ONEIDA RESERVATION).

HB-1425-1 (Tax Legal Description: 2.933 AC M/L; R-O-W OVER
INDIAN CLAIM 200 ONEIDA RESERVATION).

HB-1426-1 (Tax Legal Description: 1.314 AC M/L; R-O-W OVER
INDIAN CLAIM 201 ONEIDA RESERVATION).
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October 7, 2013
Page 3

HB-1428-1 (Tax Legal Description: 1.461 AC M/L; R-O-W OVER
INDIAN CLAIM 202 ONEIDA RESERVATION).

HB-1429-1 (Tax Legal Description: 5.861 AC M/L; R-O-W OVER
INDIAN CLAIM 203 ONEIDA RESERVATION).

HB-742 (Tax Legal Description: 7.234 AC M/L; R-O-W OVER SEC 24
T24N R19E).

HB-786 (Tax Legal Description: 2.241 AC M/L; R-O-W SEC 26 T24N
RI9E).

3 Any and all documents showing federal approval of the change in title that
occurred for the above-referenced parcels after October 18, 2007.

4, Any and all documents in the Register of Deeds’ records and any other departments’
records showing why the title to the above-referenced parcels was changed alter
October 18, 2007.

5% To the extent not produced in response to the above requests, any and all documents
received from the Oneida Tribe of Indians of Wisconsin related to the above-
referenced parcels from 2000 to the present.

6. To the extent not produced in response to the above requests, any and all documents
received from the United States, or any of its departments or agencies, related to the
above-referenced parcels from 2000 to the present.

Pursuant to the guidelines set by the Attorney General, please forward these documents to us
within ten (10) days. In the event that there are any questions or any clarification needed
regarding these requests, please feel free to contact me. In the event that the documents
requested are voluminous, please contact me to explore the possibility of viewing the documents.
Also, please let me know if there is a requirement of prepayment for any of these documents.

Very truly yours,

Davis & Kuelthau, s.c.

WE'W

Frank W. Kowalkowski
Jenna E. Clevers
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CORPORATION COUNSEL OFFICE

Growan (Couuty

305 E. Walnut Street, Suite 680
P.O. Box 23600

Green Bay, Wl 54305-3600 Juliana M. Ruenzel
; Corporation Counsel

PHONE (920) 448-4006
FAX  (920) 448-4003
ruenzel_jm@co.brown.wi.us

November 7, 2013

Attorney Frank Kowalkowski

Davis & Kuelthau

318 S. Washington Street, Suite 300
Green Bay, WI 54301

RE: Open Records Request Easement Cancellation recorded October 18, 2007
Dear Mr. Kowalkowski:

The County has located your documents regarding your open records request on the
Easement Cancellation recorded on October 18, 2007, The departments have submitted
the documents attached which meet your request. As it is clear you already have the Quit
Claim Deed, document No, 1403221, I have not included that document with your
request, nor charged you for said document.

Please find attached the time sheets for location fees from the Brown County Property
Lister, Register of Deeds and Corporation Counsel office indicating the total actual cost
involved in the location of the documents your requested to be as follows:

Register of Deeds Office 10.33 hours @ $27.54 per hour= § 284.49
Property Listing Office 8.5 hours @ $49.02 per hour=§ 416.67
Corporation Counsel Office 7.25 hours @ $65.75 per hour= § 476.69
Total location fee $1,177.85

Further, you will find attached the cost sheet for copies of the documents requested
totaling $643.00.

Based on the costs involved the total due for this request is as follows:

Location Costs $1,177.85
Copy Charge 643.00
Postage and Handling 3 1bs. 3.8 oz 8.45 ($7.45 postage + $1.00 envelope)
TOTAL DUE $1,829.30
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Davis & Kuelthau
Open Records Request
November 7, 2013

Prepayment $2,181.44
Total Due - 1,829.30
Refund enclosed $ 352.14

Please find enclosed a check from Brown County in the amount of $ 352.14 as the refund
due you on this request.

Open records denials are subject to review by mandamus under Wis. Stat. §19.37 (1) or
upon application to the Attorney General or District Attorney. Wis. Stat. §19.35 (4)(b).

Very truly yours,

[idiana M. Ruenzel
Brown County Corporation Counsel

Enc: Copies as requested
Location cost sheets for Register of Deeds, Property Lister and Corporation Counsel

Copy charge sheet
Refund check

cC: Cathy, Williquette Lindsay, Register of Deeds
James Wallen, Manager Property Listing
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“p DAVIS KUELTHAU

attorneys at law

February 27, 2014

Midwest Region Office

Bureau of Indian Affairs
Department of the Interior

Norman Pointe II Building

5600 W, American Blvd., Suite 500
Bloomington, MN 55347

Re:  FOIA Request
To Whom [t May Concern:

The following is a request for information under the federal Freedom of Information Act, 5
U.S.C. § 552. On behalf of the Village of Hobart, in Brown County, Wisconsin, I am requesting
copies of the following:

1 Any and all documents showing whether the parcels of land listed below are in
trust, including land index reports, title status reports, maps, title documents,
ownership records, instruments, conveyance and encumbrance documents, and
any other documents showing the status of title ownership for the following
parcels of land located within the Village of Hobart, Brown County, W1

HB-1036 (Tax Legal Description: 12.946 AC M/L; R-O-W OVER SEC 19 T24N
R20E).

HB-1330 (Tax Legal Description: 1.047 AC M/L; R-O-W OVER INDIAN
CLAIM 153 ONEIDA RESERVATION).

‘HB-1342-1 (Tax Legal Description: 1.408 AC M/L; R-O-W OVER INDIAN
CLAIM 154 ONEIDA RESERVATION).

HB-1364-1 (Tax Legal Description: 0.533 AC M/L; R-O-W OVER INDIAN
CLAIM 164A ONEIDA RESERVATION).

Phone 920.435.9378 Direct 920.43).2227 Fax 920.431,2267
318 8. Washington Stroat Suite 300, Green Bay, Wl 54301
jcleversd'dkattomeys,com
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HB-1368-1 (Tax Legal Description: 1.113 AC M/L; R-O-W OVER INDIAN
CLAIM 171 ONEIDA RESERVATION).

HB-1372 (Tax Legal Description: 1.910 AC M/L; R-O-W OVER INDIAN
CLAIM 172 ONEIDA RESERVATION),

HB-1380 (Tax Legal Description: 1.197 AC M/L; R-O-W OVER INDIAN
CLAIM 173 ONEIDA RESERVATION).

HB-1389 (Tax Legal Description: 6.011 AC M/L; R-O-W OVER INDIAN
CLAIMS 174 & 177 ONEIDA RESERVATION).

HB-1409-1 (Tax Legal Description: 0.786 AC M/L; R-O-W OVER INDIAN
CLAIM 194 ONEIDA RESERVATION).

HB-1410-1 (Tax Legal Description: 2.601 AC M/L; R-O-W OVER INDIAN
CLAIM 195 ONEIDA RESERVATION).

HB-1414-1 (Tax Legal Description: 1.051 AC M/L; R-O-W OVER INDIAN
CLAIM 196 ONEIDA RESERVATION).

HB-1416 (Tax Legal Description: 1,991 AC M/L; R-O-W OVER INDIAN
CLAIM 197 ONEIDA RESERVATION).

HB-1420-1 (Tax Legal Description: 3.274 AC M/L; R-O-W OVER INDIAN
CLAIM 198 ONEIDA RESERVATION).

HB-1422 (Tax Legal Description: 3.056 AC M/L; R-O-W OVER INDIAN
CLAIM 199 ONEIDA RESERVATION).

HB-1425-1 (Tax Legal Description: 2.933 AC M/L; R-O-W OVER INDIAN
CLAIM 200 ONEIDA RESERVATION).

HB-1426-1 (Tax Legal Description: 1.314 AC M/L; R-O-W OVER INDIAN
CLAIM 201 ONEIDA RESERVATION).

HB-1428-1 (Tax Legal Description: 1.461 AC M/L; R-O-W OVER INDIAN
CLAIM 202 ONEIDA RESERVATION).

HB-1429-1 (Tax Legal Description: 5.861 AC M/L; R-O-W OVER INDIAN
CLAIM 203 ONEIDA RESERVATION).
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HB-742 (Tax Legal Description: 7.234 AC M/L; R-O-W OVER SEC 24 T24N
RI19E).

HB-786 (Tax Legal Description: 2.241 AC M/L; R-O-W SEC 26 T24N R19E).

I agree to pay reasonable duplication fees for the processing of this request in an amount not to
exceed $500.00. However, please notify me prior to incurring any expenses in excess of that
amount.

If my request is denied in whole or part, I ask that you justify all deletions by reference to
specific exemptions of the act, 1 will also expect you to release all segregable portions of
otherwise exempt material. I, of course, reserve the right to appeal your decision to withhold any
information or to deny a waiver of fees,

I look forward to your reply within 20 business days, as the statute requires,

Thank you for your assistance. I can be reached at 920.431.2227 with any questions or concerns
regarding this FOIA Request.

Very truly yours,

Davis & Kuelthauy, s.c.

'\ W AN G I/ i{ A/

{ Sl s

Jenna E. Clevers

oo Village of Hobart (via e-mail)
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS

(Lo it B il A e : RoSeEl
fareal Lakes Apency i,
& »

TAKE PRIDE
INAMERI
IN REPLY REFER TO; L.
BIA-2014-00646
CERTIFIED MAIL RECEIPT NO.: 7004 2890 0003 9320 7851 March 27, 2014

Return receipt requested

Jenna E. Clevers

Davis & Kuelthau, S.C.
318 S. Washington Street
Suite 300

Green Bay, WI 54301

Dear Ms. Clevers:

This letter acknowledges receipt as well as provides a final response to your Freedom of
Information Act (FOIA) request, dated February 27, 2014, and received at the Great Lakes
Agency on March 05, 2014, in which you requested copies of “Any and all documents
showing whether the parcels of land listed below are in trust, including land index reports,
title status reports, maps, title documents, ownership records, instruments, conveyance
and encumbrance documents, and any other documents showing the status of title
ownership for the following parcels of land located within the Village of Hobart, Brown
County, WI:

1. HB-1036 (Tax Legal Description: 12.946 AC M/L; R-O-W OVER SEC 19 T24N R20E).

2. HB-1330 (Tax Legal Description: 1.047 AC M/L; R-O-W OVER INDIAN CLAIM 153
ONEIDA RESERVATION).

3. HB-1342-1 (Tax Legal Description: 1.408 AC M/L; R-O-W OVER INDIAN CLAIM 154
ONEIDA RESERVATION).

4. HB-1364-1 (Tax Legal Description: 0.533 AC M/L; R-O-W OVER INDIAN CLAIM
164A ONEIDA RESERVATION).

5. HB-1368-1 (Tax Legal Description: 1.113 AC M/L; R-0-W OVER INDIAN CLAIM 171
ONEIDA RESERVATOIN).

6. HB-1372 (Tax Legal Description: 1.910 AC M/L; R-O-W OVER INDIAN CLAIM 172
ONEIDA RESERVATOIN).

7. HB-1380 (Tax Legal Description: 1.197 AC M/L; R-O-W OVER INDIAN CLAIM 173
ONEIDA RESERVATOIN).

8. HB-1389 (Tax Legal Description: 6.011 AC M/L; R-O-W OVER INDIAN CLAIM 174 &
177 ONEIDA RESERVATOIN).

9. HB-1409-1 (Tax Legal Description: 0.786 AC M/L; R-O-W OVER INDIAN CLAIM 194
ONEIDA RESERVATOIN).

10. HB-1410-1 (Tax Legal Description: 2.601 AC M/L; R-O-W OVER INDIAN CLAIM 195
ONEIDA RESERVATOIN).

11.HB-1414-1 (Tax Legal Description: 1.051 AC M/L; R-O-W OVER INDIAN CLAIM 196
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ONEIDA RESERVATOIN).

12, HB-1416 (Tax Legal Description: 1.991 AC M/L; R-O-W OVER INDIAN CLAIM 197
ONEIDA RESERVATOIN).

13.HB-1420-1 (Tax Legal Description: 3.274 AC M/L; R-O-W OVER INDIAN CLAIM 198
ONEIDA RESERVATOIN).

14.HB-1422 (Tax Legal Description: 3.056 AC M/L; R-O-W OVER INDIAN CLAIM 199
ONEIDA RESERVATOIN).

15. HB-1425-1 (Tax Legal Description: 2,933 AC M/L; R-O-W OVER INDIAN CLAIM 200
ONEIDA RESERVATOIN).

16. HB-1426-1 (Tax Legal Description: 1.314 AC M/L; R-0-W OVER INDIAN CLAIM 201
ONEIDA RESERVATOIN).

17.HB-1428-1 (Tax Legal Description: 1.461 AC M/L; R-O-W OVER INDIAN CLAIM 202
ONEIDA RESERVATOIN).

18. HB-1429-1 (Tax Legal Description: 5.861 AC M/L; R-O-W OVER INDIAN CLAIM 203
ONEIDA RESERVATOIN).

19. HB-742 (Tax Legal Description: 7.234 AC M/L; R-O-W OVER SEC 24 T24N R19E).

20.HB-786 (Tax Legal Description: 2.241 AC M/L; R-O-W OVER SEC 26 T24N R19E).”

Requests for Department records are processed as one made pursuant to the Freedom of
Information Act (FOIA), 5 U.S.C. §552 and 43 CFR Part 2. Your FOIA request has been
assigned FOIA Control No. BIA-2014-00646. Please include this number on all
correspondence associated with this particular FOIA.

There are four categories of requestors for the purposes of determining fees: commercial,
educational and non-commercial scientific institutions, new media and all other. The
bureau's decision to place your client’s FOIA request in a particular fee category is made on
a case-by-case basis depending on the information submitted in the request and the
requestor identity (43 CFR §2.7). We have determined that your client’s FOIA request falls
under the “All Other” requester category for determining fees for processing this FOIA
request. As stated in 43 CFR §2.39 (a), "All Other” requesters are charged fees for document
search and duplication, except the first two hours of search time and the first 100 pages of
duplication are without charge. As a matter of policy, the Department does not bill FOIA
requesters for fees incurred for processing their FOIA request when the fees do not exceed
$50.00. You would have been notified in writing and asked for your written assurance to
pay the appropriate fees associated with your FOIA request if the processing fees exceeds
the $500.00 you agreed to pay for processing this FOIA request(43 CFR §2.6).

We have conducted a thorough and diligent search of the records maintained at the Bureau
of Indian Affairs, Great Lakes Agency, and the Midwest Regional Office, and have not
located any documents responsive to your request.

In accordance with 43 CFR §2.57 (a)(3) you must be advised of your appeal rights when

informing you we have no records responsive to your FOIA request. If you believe this
response to be incorrect or that the search was inaccurate, then you may treat this
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correspondence as a full denial of your request and may appeal this response to the FOIA
Appeals Officer. The FOIA Appeals Officer must receive your FOIA appeal no later than 30
workdays from the date of this final letter responding to your FOIA request. Appeals
arriving or delivered after 5 p.m. E.T., Monday through Friday, will be deemed received on
the next workday. Your appeal must be in writing and addressed to:

Freedom of Information Act Appeals Officer
Department of the Interior
Office of the Solicitor
1849 C Street, NW, MS 6556
Washington, DC 20240

You must include with your appeal copies of all correspondence between you and the
bureau concerning your FOIA request, including a copy of your original FOIA request and
this denial letter. Failure to include this documentation with your appeal will result in the
Department’s rejection of your appeal. The appeal should be marked, both on the envelope
and the face of the letter, with the legend, “FREEDOM OF INFORMATION APPEAL.” Your

letter should include in as much detail as possible any reason(s) why you believe the
bureau’s response is in error.

For your information, Congress excluded three discrete categories of law enforcement and
national security records from the requirements of FOIA. See 5 U.S.C. §552(c) (2006 &
Supp. IV (2010)). This response is limited to those records that are subject to the
requirements of FOIA. This is a standard notification that is given to all our requestors and
should not be taken as an indication that excluded records do, or do not, exist.

If you have additional questions, you may contact Marion K. Duffy, FOIA Coordinator at:
(715) 682-4527 ext. 401.

Sincerely,

Nl

Superintendent

A

cc: M. McCormick, FOIA Coordinator, Midwest Region
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DAVIS KUELTHAU

‘attorneys at law

February 27, 2014

Mr. Quentin M. Jones, Chief (Acting)
Division of Land Titles and Records
MS-4620-MIB

1849 C Street, N.W,

Wasltington, D.C. 20240

Re:  FOIA Request
Dear Mr. Jones:

The following is a request for information under the federal Freedom of Information Act, 5
U.S.C. § 552. On behalf of the Village of Hobart, in Brown County, Wisconsin, I am requesting
copies of the following:

1. Land index reports, title status reports, title documents, ownership records,
instruments, conveyance and encumbrance documents, and any other documents

showing the status of title ownership, for all trust land located within the
following section, township, ranges, in the Village of Hobart, Brown County, WI:

a. Section 3, Township 23 North, Range 19 East

b. Section 34, Township 24 North, Range 19 East

c. Section 27, Township 24 North, Range 19 East

d. Section 25, Township 24 North, Range 19 East
I agree to pay reasonable duplication fees for the processing of this request in an amount not to
exceed $500.00. However, please notify me prior to incurring any expenses in excess of that

amount.

If my request is denied in whole or part, I ask that you justify all deletions by reference to
specific exemptions of the act. I will also expect you to release all segregable portions of

Phone 820.435,9378 Direct 920.431.2227 Fax 920.431.2267
318 8. Washington Street Suite 300, Green Bay, Wi 64301

jelevers@dkatlorneys,com
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otherwise exempt material. [, of course, reserve the right to appeal your decision to withhold any
information or to deny a waiver of fees,

I look forward to your reply within 20 business days, as the statute requires.

Thank you for your assistance. I can be reached at 920.431.2227 with any questions or concerns
regarding this FOIA Request.

Very truly yours,

Davis & Kuelthau, s.c.

/ \', '\ VA |;- Ciy,r ’ zi;\f\/ A

Jenna E. Clevers

oes Village of Hobart (via e-mail)
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United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, DC 20240

Ms. Jenna Clevers APR t 5 m“

Davis Kuelthau Attorneys At Law
318 S. Washington Street, Suite 300
Green Bay, WI 54301

RE: FOIA Control No. BIA-2014-00846
Dear Jenna Clevers.

This letter is in response to your Freedom of Information Act (FOIA) request of February 27,
2014, in which you seek, “Land index reporis, title status reports, litle documents, ownership
records, instruments, conveyance and encumbrance documents, and any other documents
showing the status of title ownership, for all trust land located ithin the following section,
township, ranges, in the Village of Hobart, Brown County, WI: a. Section 3, Township 23 North,
Range 19 East; b. Section 34, Township 24 North, Range 19 East; ¢. Section 27, Township 24
North, Range 19 Easi; d. Section 23, Township 24 North, Range 19 East.”

Your request was referred to the Bureau of Indian Affairs FOIA Office for processing on April 2,
2014, and assigned Request No. BIA-2014-00846. DPlease reference this number in any future
communications regarding your request.

We have conducted a search in the Bureau of Indian AfTairs (BIA) Central Office Trust Services,
D/BIA and AS-IA records and found no responsive documents. The Midwest Regional BIA
Oftice responded to this request under BIA-2014-00646. You initially addressed this request to
Mr. Quentin Jones, who recently retired, and we apologize for the delay in assigning this request.

If you feel this decision was made in error, you may appeal this decision to the FOIA Appeals
Officer. The FOIA Appeals Officer must receive your FOIA Appeal no later than 30 workdays
from the date of this final letter responding to your FOIA request. Appeals arriving or delivered
after 5 p.m. E.T., Monday through Friday, will be deemed received on the next workday. Your
appeal must be in writing and addressed to:

Freedom of Information Act Appeals Ofticer
Department of the Interior
Office of the Solicitor
1849 C Street, NW, MS 6556
Washington, DC 20240
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You must include with your appeal copies of all correspondence between you and the bureau
concerning your FOIA request, including a copy of your original FOIA request and this denial
letter. Failure to include this documentation with your appeal will result in the Department’s
rejection of your appeal. The appeal should be marked, both on the envelope and the face of the
letter, with the legend “FREEDOM OF INFORMATION APPEAL.” Your letter should include
in as much detail as possible any reason(s) why you believe the burcau’s response is in error. As
part of the 2007 FOIA amendments, the Office of Government Information Services (OGIS) was
created to offer mediation services to resolve dispules between FOIA requesters and Federal
agencies as a non-exclusive alternative to litigation. Using OGIS gervices does not affect your
right to pursue litigation. You may contact OGIS in any of the following ways:

Office of Government Information Services
National Archives and Records Administration
8601 Adelphi Road. Room 2510
College Park, MD 20740-6001
Email: ogis@nara.gov
Telephone: (301) 837-1996
Facsimile: (301) 837-0348
Toll-Free: (877) 684-6448

For your information, Congress excluded three discrete categories of law enforcement and
national security records from the requirements of FOIA. See 5 U.S.C. §552(c) (2006) & Supp.
IV (2010). This response is limited to those records that are subject to the requirements of the
FOIA. This is a standard notification that is given to all our requesters and should not be taken
as an indication that excluded records do, or do not, exist.

This concludes our response to your request. It you have any questions regarding this response,
please feel free to contact Hillary Renick at (202) 513-7781 or Hillary.Renick@Bia.Gov.

Sincerely,

I

Daphne J. Berwald, Acting 1A FOIA Officer
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United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Eastern States
7450 Boston Boulevard
Springfield, Virginia 22153
http://www.es.blm.gov

In Reply Refer To:
1278 (952) June 19, 2014
FOIA ES-2014-26

Attorney Juliana M. Ruenzel
305 E. Walnut Street
Green Bay, WI 54301

Dear Ms. Ruenzel:

This letter is in response to your Freedom of Information Act (FOIA) request dated and
received on June 2, 2014.

In order to obtain an easement on a driveway to the Brown County’s Golf Couse, you have
requested information and/or documentation regarding who has ownership of the property in
Brown County, Wisconsin.

In response to your request, the Bureau of Land Management transferred title to the property in
question on June 13, 1892 under the Indian Allotment Act of February 8, 1887 (24 Stat. 388). At
which time the lands were already designated as Native lands under the Treaty of February 8,
1831 (7 Stat. 342). Current title would appear to be under the jurisdiction of the Oneida Tribe.

To obtain an easement for Brown County you will need to contact:

Oneida Nation of Wisconsin
Division of Land Management
470 Airport Drive

Oneida, Wisconsin 54155
(920) 869-1690

(920) 869-1689 (Fax)

Generally, the FOIA provides for the collection and processing of fees for FOIA requests. These
fees can cover research, duplication, and review costs. However, the Department of the
Interior’s FOIA regulations provides for the waiver of fees if they do not exceed the $50
threshold. The fee associated with your request was under $50; therefore you will not be
charged.

As of October 1, 2012, it is required for us to provide you with the following information:
Congress excluded three discrete categories of law enforcement and national security records
from the requirements of the FOIA. See 5 U.S.C. § 552(c) (2006 & Supp. IV (2010). This
response is limited to those records that are subject to the requirements of the FOIA. This is a
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standard notification that is given to all our requesters and should not be taken as an indication
that excluded records do, or do not, exist.”

If you have any questions concerning your request, please contact Pam Mozina, FOIA
Coordinator, at (703) 440-1561.

Sincerely,

Pam Mozina
FOIA Coordinator
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attorneys at law

4% DAVIS|KUELTHAU

July 9, 2014

VIA CERTIFIED RETURN RECEIP MAIL
Division of Land Titles and Records
MS-4620-MIB

1849 C Street, N.W,

Washington, D.C. 20240

Re:  FOIA Request
Dear FOIA Coordinator:

This office represents the Village of Hobart (“Village™). The following is a request for
information under the federal Freedom of Information Act, 5 U.S.C. § 552. On behalf of the
Village, I am requesting copies of the following:

1. Land index reports, title status reports, title documents, ownership records,
instruments, conveyance and encumbrance documents, and any other documents
showing the status of title ownership, for all trust land located within the
following section, township, ranges, in the Village of Hobart, Brown County, WI:

a. Section 3, Township 24 North, Range 19 East

B Section 10, Township 24 North, Range 19 East
G, Section 11, Township 24 North, Range 19 East
d. Section 12, Township 24 North, Range 19 East
e, Section 15, Township 24 North, Range 19 East
f. Section 14, Township 24 North, Range 19 East
g. Section 13, Township 24 North, Range 19 East
h. Section 22, Township 24 North, Range 19 East

1. Section 23, Township 24 North, Range 19 East

hone 920.436.9378 Direct 920.431.2227 Fax 820.431.2267
A18 §. Washington Street Suite 300, Green Bay, W1 54301

jclevers@dkattiorneys.com
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] Section 35, Township 24 North, Range 19 East
k. Section 36, Township 24 North, Range 19 East
I, Section 2, Township 23 North, Range 19 East

m, Section 1, Township 23 North, Range 19 East

n. Section 10, Township 23 North, Range 19 East
0. Section 11, Township 23 North, Range 19 East
p. Section 12, Township 23 North, Range 19 East
q. Section 15, Township 23 North, Range 19 East
r. Section 14, Township 23 North, Range 19 East
S. Section 13, Township 23 North, Range 19 East
t. Section 22, Township 23 North, Range 19 East
u. Section 23, Township 23 North, Range 19 East
V. Section 24, Township 23 North, Range 19 East
W. Section 27, Township 23 North, Range 19 East
X. Section 26, Township 23 North, Range 19 East
y. Section 25, Township 23 North, Range 19 East
Z. Section 34, Township 23 North, Range 19 East
aa. Section 35, Township 23 North, Range 19 East
bb. Section 3, Township 22 North, Range 19 East

ce. Section 2, Township 22 North, Range 19 East
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dd.  Section 10, Township 22 North, Range 19 East
(=(h Section 18, Township 24 North, Range 20 East
ff, Section 17, Township 24 North, Range 20 East
gg. Section 20, Township 24 North, Range 20 East
hh.  Section 6, Township 23 North, Range 20 East

i, Section 7, Township 23 North, Range 20 East

iJ. Section 8, Township 23 North, Range 20 East

kk. Section 18, Township 23 North, Range 20 East
11 Section 17, Township 23 North, Range 20 East
mm. Section 19, Township 23 North, Range 20 East

I agree to pay reasonable duplication fees for the processing of this request in an amount not to
exceed $500.00. Please contact me prior to incurring any expenses in excess of that amount.

If my request is denied in whole or part, I ask that you justify all deletions by reference to
specific exemptions of the act. 1 will also expect you (o release all segregable portions of
otherwise exempt material. I, of course, reserve the right to appeal your decision to withhold any
information or to deny a waiver of fees.

I look forward to your reply within twenty (20) business days, as the statute requires.

Thank you for your assistance. I can be reached at 920.431.2227 with any questions or concerns
regarding this FOIA Request.

Very truly yours,
Davis & Kuelthau, s.c.
1 / ] 4 1
(it e
Jenna E. Clevers

cc: Village of Hobart (via e-mail)
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United States Department of the Interior

OFFICE OF THE SECRETARY
Washington, DC 20240

MAY 19 2015

Frank W. Kowalkowski, Esq.

Davis & Kuelthau, s.c.

318 S. Washington Street, Suite 300
Green Bay, Wisconsin 54301

REF: BIA-2015-00933
Dear Mr. Kowalkowski:

Through this letter, the Bureau of Indian Affairs (“BIA”) is providing responsive records in
connection with your firm’s July 19, 2014, Freedom of Information Act (“FOIA”) request on
behalf of the Village of Hobart. The FOIA request is the subject of litigation before the United
States District Court for the Eastern District of Wisconsin: Village of Hobart v. U.S. Dep’t of the
Interior, No. 15-cv-234 (filed Mar. 2, 2015).

Through the FOIA, the Village sought the following records:

Land index reports, title status reports, title documents, ownership records, instruments,
conveyance and encumbrance documents, and any other documents showing the status of
title ownership, for all trust land located within the following section, township, ranges,
in the Village of Hobart, Brown County, WI:

a) Section 3, Township 24 North, Range 19 East

b) Section 10, Township 24 North, Range 19 East
¢) Section 11, Township 24 North, Range 19 East
d) Section 12, Township 24 North, Range 19 East
e) Section 15, Township 24 North, Range 19 East
f) Section 14, Township 24 North, Range 19 East
g) Section 13, Township 24 North, Range 19 East
h) Section 22, Township 24 North, Range 19 East
i) Section 23, Township 24 North, Range 19 East
j) Section 35, Township 24 North, Range 19 East
k) Section 36, Township 24 North, Range 19 East
1) Section 2, Township 23 North, Range 19 East

m) Section 1, Township 23 North, Range 19 East

n) Section 10, Township 23 North, Range 19 East
0) Section 11, Township 23 North, Range 19 East
p) Section 12, Township 23 North, Range 19 East
q) Section 15, Township 23 North, Range 19 East
r) Section 14, Township 23 North, Range 19 East
s) Section 13, Township 23 North, Range 19 East
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t) Section 22, Township 23 North, Range 19 East
u) Section 23, Township 23 North, Range 19 East
v) Section 24, Township 23 North, Range 19 East
w) Section 27, Township 23 North, Range 19 East
x) Section 26, Township 23 North, Range 19 East
y) Section 25, Township 23 North, Range 19 East
z) Section 34, Township 23 North, Range 19 East
aa) Section 35, Township 23 North, Range 19 East
bb) Section 3, Township 22 North, Range 19 East
cc) Section 2, Township 22 North, Range 19 East
dd) Section 10, Township 22 North, Range 19 East
ee) Section 18, Township 24 North, Range 20 East
ff) Section 17, Township 24 North, Range 20 East
gg) Section 20, Township 24 North, Range 20 East
hh) Section 6, Township 23 North, Range 20 East
i1) Section 7, Township 23 North, Range 20 East
j1) Section 8, Township 23 North, Range 20 East
kk) Section 18, Township 23 North, Range 20 East
1) Section 17, Township 23 North, Range 20 East
mm) Section 19, Township 23 North, Range 20 East.

See Complaint at 5.

The BIA has located 6,559 pages of responsive records. Of these, 5,469 pages are hereby
provided in full, and 1,090 have been withheld in part pursuant to FOIA Exemption 6, 5 U.S.C.
552(b)(6), as described below. Copies of these records may be found on the enclosed CD-ROM.

With respect to the partial withholdings, the BIA has redacted personal information—such as
addresses, dates of birth, personal telephone numbers, and tribal census numbers—pursuant to 5
U.S.C. § 552(b)(6), otherwise known as Exemption 6. This FOIA exemption allows the
withholding of “personnel and medical files and similar files the disclosure of which would
constitute a clearly unwarranted invasion of personal privacy.” Id. The phrase “similar files”
covers any agency records containing information about a particular individual that can be
identified as applying to that individual. See United States Dep't of State v. Washington Post Co.,
456 U.S. 595, 602 (1982).

To determine whether releasing records containing information about a particular individual
would constitute a clearly unwarranted invasion of personal privacy, the BIA is required to
balance the privacy interest that would be affected by disclosure against any public interest in the
information. See United States Dep't of Justice v. Reporters Comm. for Freedom of Press, 489
U.S. 749, 773-75 (1989). Under the FOIA, “the only relevant public interest” to consider under
the exemption is “the extent to which the information sought would ‘she[d] light on an agency’s
performance of its statutory duties’ or otherwise let citizens ‘know what their government is up
to.”” United States Dep’t of Def. v. Fed. Labor Relations Auth., 510 U.S. 487, 495-96 (1994)
(quoting Reporters Comm., 489 U.S. at 775). The burden is on the requester to establish that
disclosure would serve the public interest, See National Archives and Records Admin. v. Favish,
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541 U.S. 157, 171-72 (2004). When the privacy interest at stake and the public interest in
disclosure have been determined, the two competing interests must be weighed against one
another to determine which is the greater result of disclosure: the harm to personal privacy or the
benefit to the public. The purposes for which the request for information is made do not impact
this balancing test, as a release of information requested under the FOIA constitutes a release to
the general public. See Reporters Comm., 489 U.S. at 771,

As noted above, the information that the BIA has withheld under Exemption 6 consists of
personal information, such as birth dates and tribal census numbers. The BIA has determined that
the individuals to whom this information pertains have a substantial privacy interest in
withholding it. Additionally, the Village of Hobart has not provided information that explains a
relevant public interest in the disclosure of this personal information under the FOIA, and the
BIA has determined that its disclosure would shed little or no light on the bureau’s performance
of its statutory duties. Because the harm to personal privacy is greater than whatever public
interest may be served by disclosure, release of the information would constitute a clearly
unwarranted invasion of the privacy of these individuals. Accordingly, the BIA is withholding
such information under Exemption 6.

This is our final response to your firm’s request. On behalf of the BIA, I apologize for the delay
in providing these materials to you.

Sincerely, : ;
Daniel Largo, Jr.
Indian Affairs — FOIA Officer

Enclosure (1) — CD Rom

cc: Chris Larsen
Assistant United States Attorney
United States Attorney’s Office
517 East Wisconsin Avenue, Room 530
Milwaukee, Wisconsin 53202
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4> DAVIS KUELTHAU

attorneys at law

July 10,2014

VIA CERTIFIED RETURN RECEIPT MAIL

Office of the Solicitor

U.S. Department of the Interior
Mail Stop 6415

1849 C Street, NW
Washington, DC 20240

Re:

FOIA REQUEST

Dear Sir or Madam;

The following is a request for information under the federal Freedom of Information Act, 5
U.S.C. § 552. On behalf of the Village of Hobart, in Brown County, Wisconsin, I am requesting
access to and/or copies of the documents referenced below.

1.

Any documents, including but not limited to, correspondence, e-mails, memoranda, or
anything else, sent from the Oneida Tribe of Indians of Wisconsin and any of its
representatives, to the United States Department of the Interior, including any department
or office thereunder, relating to the authorization for, construction of, payment of
compensation for, the title status of, claims of any interest in, and anything else in any
way relating to the right-of-way, for railroad purposes, granted to the Green Bay and
Lake Pepin Railway Company (and all of its successors and assigns) within the “Oneida
Reservation” located within Brown County, Wisconsin, as described in “an Act granting
the right-of-way to the Green Bay and Lake Pepin Railway Company for its road across
the Oneida Reservation in the State of Wisconsin.” 16 Stat. 588 (March 3, 1871).

Any documents, including but not limited to, correspondence, e-mails, memoranda, or
anything else, sent from the United States Department of the Interior, including any
department or office thereunder, to the Oneida Tribe of Indians of Wisconsin and any of
its representatives relating to the authorization for, construction of, payment of
compensation for, the title status of, claims of any interest in, and anything else in any
way relating to the right-of-way, for railroad purposes, granted to the Green Bay and
Lake Pepin Railway Company (and all of its successors and assigns) within the “Oneida
Reservation” located within Brown County, Wisconsin, as described in “an Act granting

Phone 9204359378 Direct 920.431.2221 Fax 9120.431.2261
318 8. Washington Strect, Suite 300, Green By, W 54361
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July 10, 2014
Page 2

the right-of-way to the Green Bay and Lake Pepin Railway Company for its road across
the Oneida Reservation in the State of Wisconsin.” 16 Stat. 588 (March 3, 1871).

I would like to receive the information in electronic format.

I agree to pay reasonable duplication fees for the processing of this request in an amount not to
exceed $500.00. However, please notify me prior to your incurring any expenses in excess of
that amount,

If my request is denied in whole or part, I ask that you justify all deletions by reference to
specific exemptions of the act. I will also expect you to release all segregable portions of
otherwise exempt material. I, of course, reserve the right to appeal your decision to withhold any
information or to deny a waiver of fees.

I'look forward to your reply within 20 business days, as the statute requires.
Thank you for your assistance.

Very truly yours,

Davis & Kuelthau, s.c.

) CUL'\ k/( /UWL (ﬁ 0@"\)\,\? ‘[{
l rank W. Kowalkowski f?fx

FWK:kam

cey Village of Hobart
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United States Department of the Interior

OFFICE OF THI SOLICITOR
Washington, D.C, 20240

SOL-2014-00072

March 19, 2015

Frank W. Kowalkowski, Esq.
Davis & Kuelthau, s.c.

318 S. Washington Street
Suite 300

Green Bay, WI 54301

Dear Mr. Kowalkowski:

This letter serves to release records in connection with Village of Hobart v. U.S. Dep’t of the
Interior, Civ. No. 1:15-cv-00234-WCG (E.D. Wisc., filed Mar. 3, 2015), which concerns, in part,
a July 10, 2014, FOIA request to the Office of the Solicitor, to which we assigned a control
number of SOL-2014-00072. The July 10, 2014, request sought

[a]ny documents, including but not limited to, correspondence, e-mails, memoranda, or
anything else, sent from the Oneida Tribe of Indians of Wisconsin and any of its
representatives, to the United States Department of the Interior, including any department
or office thereunder, relating to the authorization for, construction of, payment of
compensation for, the title status of, claims of any interest in, and anything else in any
way relating to the right-of-way, for railroad purposes, granted to the Green Bay and
Lake Pepin Railway Company (and all of its successors and assigns) within the “Oneida
Reservation” located within Brown County, Wisconsin, as described in “an Act granting
the right-of-way to the Green Bay and Lake Pepin Railway Company for its road across
the Oneida Reservation and the State of Wisconsin.” 16 Stat. 588 (March 3, 1871).

The request further sought

[a]ny documents, including but not limited to, correspondence, e-mails, memoranda, or
anything else, sent from the United States Department of the Interior, including any
department or office thereunder, to the Oneida Tribe of Indians of Wisconsin and any of
its representatives relating to the authorization for, construction of, payment of
compensation for, the title status of, claims of any interest in, and anything else in any
way relating to the right-of-way, for railroad purposes, granted to the Green Bay and
Lake Pepin Railway Company (and all of its successors and assigns) within the “Oneida
Reservation” located within Brown County, Wisconsin, as described in “an Act granting
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the right-of-way to the Green Bay and Lake Pepin Railway Company for its road across
the Oneida Reservation in the State of Wisconsin.” 16 Stat. 588 (March 3, 1871).

Through this letter, the Office of the Solicitor is releasing 24 files, which may be found on the
enclosed CD-ROM, and are being released to you in their entirety.

As for fees, three components fall under the rubric of fees: search fees, review fees, and
duplication fees. Due to our failure to comply with statutory time limits, no search fees may be
assessed here. Review fees are inapplicable as well, given that the “other requester” category, in
which the Village of Hobart falls, is not subject to such fees. The fee incurred in responding to
your request is less than $50 and is not being charged in accordance with 43 CFR 2.49(a)(1).

This constitutes our final response to the July 10, 2014, FOIA request. We thank you for your
interest in matters concerning the Office of the Solicitor.

Sincerely, |
w A
s ol

Iance Purvis
FOIA Officer, Office of the Solicitor

Enclosure — 1 CD-ROM
(e Chris Larsen, Assistant U.S. Attorney

United States Attorney’s Office
Chris. Larsen@usdoj.gov
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United States Department of the Interior

OFFICE OF THE SOLICITOR
Washington, D.C. 20240

IN REPLY REFER TO:

SOL-2014-00072

April 22, 2015

Frank W. Kowalkowski, Esq.
Davis & Kuelthau, s.c.

318 S. Washington Street
Suite 300

Green Bay, WI 54301

Dear Mr. Kowalkowski:

This letter serves to supplement our earlier release records in connection with Village of Hobart
v. US. Dep’t of the Interior, Civ. No, 1:15-cv-00234-WCG (E.D. Wisc., filed Mar. 3, 2015),
which concerns, in part, a July 10, 2014, FOIA request to the Office of the Solicitor, to which we
assigned a control number of SOL-2014-00072. We apologize for not having disgorged all
responsive records in one fell swoop.

As you recall, the July 10, 2014, FOIA request sought

[a]ny documents, including but not limited to, correspondence, e-mails, memoranda, or
anything else, sent from the Oneida Tribe of Indians of Wisconsin and any of its
representatives, to the United States Department of the Interior, including any department
or office thereunder, relating to the authorization for, construction of, payment of
compensation for, the title status of, claims of any interest in, and anything else in any
way relating to the right-of-way, for railroad purposes, granted to the Green Bay and
Lake Pepin Railway Company (and all of its successors and assigns) within the “Oneida
Reservation” located within Brown County, Wisconsin, as described in “an Act granting
the right-of-way to the Green Bay and Lake Pepin Railway Company for its road across
the Oneida Reservation and the State of Wisconsin.” 16 Stat. 588 (March 3, 1871).

The request further sought

[alny documents, including but not limited to, correspondence, e-mails, memoranda, or
anything else, sent from the United States Department of the Interior, including any
department or office thereunder, to the Oneida Tribe of Indians of Wisconsin and any of
its representatives relating to the authorization for, construction of, payment of
compensation for, the title status of, claims of any interest in, and anything else in any
way relating to the right-of-way, for railroad purposes, granted to the Green Bay and
Lake Pepin Railway Company (and all of its successors and assigns) within the “Oneida
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Reservation” located within Brown County, Wisconsin, as described in “an Act granting
the right-of-way to the Green Bay and Lake Pepin Railway Company for its road across
the Oneida Reservation in the State of Wisconsin.” 16 Stat. 588 (March 3, 1871).

Through this letter, the Office of the Solicitor is releasing 104 pages of documents, which may
be found on the enclosed CD-ROM . No FOIA exemptions are being asserted; the records are
released in full.

No fees are being assessed for the processing of the Village’s FOIA request.

This supplemental release constitutes our final response to the July 10, 2014, FOIA request. We
thank you for your interest in matters concerning the Office of the Solicitor.

Sincerely, o~
e

Lance Purvis
FOIA Officer, Office of the Solicitor

Enclosure ~ 1 CD-ROM
ces Chris Larsen, Assistant U.S. Attorney

United States Attorney’s Office
Chris. Larsen@usdoj. gov
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WISCONSIN

VILLAGE OF HOBART,
Plaintiff,
V. Case No. 14-cv-201

UNITED STATES DEPARTMENT
OF THE INTERIOR,

UNITED STATES DEPARTMENT
OF THE INTERIOR,

OFFICE OF SOLICITOR,

DIVISION OF INDIAN AFFAIRS, and

UNITED STATES DEPARTMENT
OF THE INTERIOR,

OFFICE OF THE SPECIAL TRUSTEE
FOR AMERICAN INDIANS,

Defendants.

ANSWER TO COMPLAINT

Defendants United States Department of the Interior (“DOI”); DOI Office of the
Solicitor, Division of Indian Affairs; and DOI Office of the Special Trustee for American
Indians, by their attorneys, James L. Santelle, United States Attorney for the Eastern District of
Wisconsin, and Chris R. Larsen, Assistant United States Attorney for said district, hereby answer
plaintiff’s Complaint as follows:

i, This is an action under the Freedom of information Act ("FOIA"), 5 US.C. § 552,
and the Administrative Procedure Act ("APA"), 5 U.S.C. § § 701 et seq., for injunctive and other
appropriate relief, seeking the immediate processing and release of records requested by

Plaintiff from Defendants.
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Answer: In response to paragraph 1, admit that plaintiff seeks the relief set forth in
paragraph 1, but denies that plaintiff is entitled to such relief.

2 This Court has both subject matter jurisdiction over this action and personal
Jurisdiction over the parties pursuant to 5 US.C. § § 552(a)(4)(B). This Court also has
Jurisdiction over this action pursuant to 28 U.S.C. § 1331 and 5 U.S.C. § § 701-706. Venue lies
in this district under 5 U.S.C. § 552(a)(4)(B).

Answer: [n response to paragraph 2, admit.

L 8 Plaintiff, Village of Hobart ("Hobart"), is a Wisconsin municipality which
maintains its principal offices at 2990 South Pine Tree Road, Hobart, Wisconsin.

Answer: In response to paragraph 3, defendants are without information sufficient
to form a belief as to the truth of the allegations, and therefore deny them.

4. Defendant, Department of Interior ("DOI") is a Department of the Executive
Branch of the United States Government. DOl is an agency within the meaning of 5 US.C. §
552(). The components of DOI include the Office of the Solicitor and Division of Indian Affairs.

Answer: In response to paragraph 4, admit that DOI is a Department of the
Executive Brach of the United States Government and is an agency within the meaning of 5
U.S.C. § 552(f). Defendants deny that the Office of the Solicitor and the Division of Indian
Affairs are separate components of DOI. The Division of Indian Affairs is a component of the
Office of the Solicitor, which in turn is part of the Office of the Secretary for DOIL

. The following parcels of land are located within the Village of Hobart
("Village"): HB-1036; HB-1330; HB-1342-1;, HB-1364-1; HB-1368-1; HB-1372; HB-1380; HB-
1389; HB-1409-1; HB-1410-1; HB-1414-1; HB-1416;, HB-1420-1; HB-1422; HB-1425-1; HB-

1426-1; HB-1428-1;, HB-1429-1;, HB-742; HB-786 ("Parcels").

2
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Answer: In response to paragraph 5, defendants are without information sufficient
to form a belief as to the truth of the allegations, and therefore deny them.

6. Until approximately November 2007, the Parcels were titled in the name of Fox
Valley & Western Ltd., and were previously used as a railroad right-of-way by Fox Valley &
Western Ltd. and its predecessors in interest.

Answer: In response to paragraph 6, deny that the Parcels referred to in paragraph 5
were titled in the name of Fox Valley & Western Ltd. until approximately November 2007.
Defendants are without information sufficient to form a belief as to the truth of the allegation that
the parcels were previously used as a railroad right-of-way by Fox Valley & Western Ltd. and its
predecessors in interest, and therefore deny that allegation.

7. On October 18, 2007, the Oneida Tribe of Indians of Wisconsin ("Tribe") filed an
Affidavit of Easement Cancellation ("Affidavit") relating to the Parcels with the Brown County
Register of Deeds and recorded as Document No. 2337382.

Answer: In response to paragraph 7, defendants are without information sufficient
to form a belief as to the truth of the allegations, and therefore deny them.

8. In approximately November 2007, as requested by the Tribe in its October 18,
2007 Affidavit of Easement Cancellation, the Brown County Wisconsin Register of Deeds
changed title to the parcels referenced in Paragraph 3 to "USA IN TRUST FOR ONEIDA TRIBE
OF INDIANS OF W1."

Answer: In response to paragraph 8, defendants are without information sufficient

to form a belief as to the truth of the allegations, and therefore deny them.

3
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9. The Village never received notification of a fee-to-trust application, nor a copy of
any decision by the Defendants' or any other federal agency or department accepting the Parcels
into trust for the benefit of the Tribe.

Answer: In response to paragraph 9, defendants are without information sufficient
to form a belief as to the truth of the allegations, and therefore deny them, but state that the
Department of the Interior has not issued any decision accepting the Parcels into trust for the
benefit of the Tribe.

10. Upon information and belief, the Department of Interior questioned the Tribe's
action relating to its attempts to claim trust status for the railroad parcels.

Answer: In response to paragraph 10, deny that the Department of the Interior
questioned the Tribe’s action relating to its attempts to claim trust status for the railroad parcels,
but state that the Department received a request from the Tribe for confirmation of the trust
status of the railroad right-of-way, and that the Department’s analysis of this issue is ongoing.

11. On or about May 13, 2009, Attorney Carl J. Artman sent a memorandum to
Maria Wiseman, United States Department of the Interior, Office of the Solicitor, and Karen
Lindquist, United States Department of the Interior, Olffice of the Solicitor ("Memorandum").
The Memorandum indicated, in relevant part, that "The GB & LP right-of-way runs through
Oneida reservation lands and individual parcels. The railroad continued to use the right-of-way
until 2000. The Fox Valley & Western Ltd. ("FVW") sought official abandonment approval of the
Railway and the right-of-way in 2000, and received this grant in 2001. FVW entered into a
Mutual Release Agreement ("Mutual Release") with the Oneida Tribe in 2003 that acknowledged
the railroad received an easement, never obtained fee title to the right-of-way land, and the title

remains in trust for the Oneida Tribe." The Memorandum also indicated, in relevant part, that

-
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"[t]he Oneida Tribe originally sought, and still seeks, confirmation that the land the Oneida
Chiefs and the United States Congress approved for a railroad easement and right-of-way in
1870 and 1871, respectively, remains titled to the United States of America for the beneficial use
of the Tribe."

Answer: In response to paragraph 11, admit that plaintiff has provided accurate
quotations from a memorandum dated May 13, 2009, from Attorney Carl J, Artman to Maria
Wiseman, but deny that the quoted excerpts are all the “relevant” excerpts.

12, On August 23, 2013, the Village, through its legal counsel, submitted FOIA
Requests to the Office of the Solicitor, Bureau of Indian Affairs to obtain documents relevant to
the Tribe's claim the Parcels were held in trust. The Village requested the following related to
the Memorandum:

Carl J. Artman, Godfrey & Kahn, s.c., prepared a Memorandum to
Maria Wiseman, United States Department of the Interior, Olffice
of the Solicitor, and Karen Lindquist, United States Department of
the Interior, Office of the Solicitor, dated May 13, 2009, regarding
Status of the Railroad Right-of-Way Land within the Oneida Tribe
of Indians of Wisconsin Reservation. I am requesting a copy of
any documents which were prepared in response to the May 13,
2009  Memorandum, including any correspondence  or
memorandum addressed to Carl J. Artman. I am also requesting a
copy of any documents which reference the May 13, 2009
Memorandum.

Answer: In response to paragraph 12, admit that on August 23, 2013, Attorney
Jenna Clevers submitted a FOIA request to the Office of the Solicitor, and that the request
included the language contained in the indented paragraph. However, defendants deny that the
request identified the Village of Hobart as the requesting party.

13. On or about September 17, 2013, the Office of the Solicitor sent correspondence

in response to the FOIA Request, indicating, in relevant part, that "[b]ecause the Olffice of the

5
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Solicitor will need to consult with one or more bureaus of the Department in order to properly
process your request, the Office of the Solicitor FOIA office is taking a 10- workday extension
under 43 C.P.R. §2.19. For the same reason, we are placing your request under the "Complex"
processing track. See 43 C.P.R. §2.15."

Answer: In response to paragraph 13, admit that on or about September 17, 2013,
the Office of the Solicitor sent correspondence in response to the FOIA Request that included the
language quoted in this paragraph.

14. On or about September 27, 2013, the Office of the Special Trustee for American
Indians sent correspondence in response to the FOIA Request ("FOIA Response") indicating it
was withholding all of the responsive documents, which consisted of 94 pages. The
correspondence indicated, in relevant part, as follows:

I am writing today to respond to your request on behalf of the
Office of the Solicitor. In response to your letter, the Department
has searched its records and located 94 pages (sic) documents
responsive to your request. However, the documents have been
withheld in full on the basis of FOIA Exemption 5, which protects
internal Federal government documents that are both pre-
decisional and deliberative, or are work-product or attorney-client
privileged.

Answer: In response to paragraph 14, admit that on or about September 27, 2013,
the Office of the Solicitor sent correspondence (inadvertently using letterhead for the Office of
the Special Trustee for American Indians) in response to the FOIA Request indicating that it was
withholding all of the responsive documents, consisting of 94 pages, on the basis of FOIA
Exemption 5.

13. The Office of the Special Trustee for American Indians did not include a privilege

log or otherwise provide any description of the responsive documents.
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Answer: In response to paragraph 15, admit that the Office of the Solicitor did not
include a privilege log or other description of the responsive documents, except that the number
of pages was provided along with a statement as to the privileged nature of the documents.

16. The Village timely filed a FOIA Appeal with respect to the above FOIA Response
with the FOIA Appeals Officer, U.S. Department of the Interior, 1849 C Street, N.W., MS 6556-
MIB, Washington, D.C. 20240 on October 22, 201 3.

Answer: In response to paragraph 16, admit that the Village of Hobart filed a timely
FOIA Appeal with the FOIA Appeals Officer, United States Department of the Interior, but deny
that the Village was the proper appellant or that the Village had standing to appeal.

FF The time for responding to the Appeal expired with no response. Receiving
neither a request for an extension nor any other response from the FOIA Appeals Olfficer, the
Village, through its attorney, communicated with that Officer on December 3, 2013 by telephone
and follow-up e-mail, and again on December 23, 2013, by telephone and follow-up e-mail,
seeking the status of the Appeal.

Answer; In response to paragraph 17, admit.

18.  The Village's counsel was told the Appeals Olffice was backlogged.

Answer: In response to paragraph 18, admit.

19: To date, the Village has not received a request for an extension to respond to the
Appeal nor a ruling on the Appeal.

Answer: In response to paragraph 19, admit.

20.  Plaintiff repeats and realleges paragraphs 1 through 19.

Answer: In response to paragraph 20, state that no response is necessary.

7
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21.  Defendants' failure to make promptly available the records sought by Plaintiff's
request violates the FOIA, 5 U.S.C. § 552(a)(3)(A4), and the corresponding agency regulations.

Answer: In response to paragraph 21, deny.

22. The Plaintiff is entitled to an award of attorney's fees and costs pursuant to 5
US.C. §552(a)(4)(E).

Answer: In response to paragraph 22, deny.

23.  Plaintiff repeats and realleges paragraphs 1 through 22.

Answer: In response to paragraph 23, state that no response is necessary.

24.  Defendants' failure to respond to Plaintiff's Administrative Appeal even after
Jollow-up communications by the Village's attorney, violates 5 U.S.C. § 552(a)(6)(A)(ii), and the
corresponding agency regulations, requiring a response within 20 days.

Answer: In response to paragraph 24, deny.

25, As a result of the Defendants’ failure to respond to the Administrative Appeal, the
Plaintiff is deemed to have exhausted all administrative remedies.

Answer: In response to paragraph 25, deny that plaintiff has exhausted its
administrative remedies because plaintiff was not identified in the August 23, 2014, FOIA
Request as the requesting party.

26. The Plaintiff is entitled to an award of attorney's fees and costs pursuant to 5
US.C. §552(a)(4)(E).

Answer: In response to paragraph 26, deny.

27.  Plaintiff repeats and realleges paragraphs 1 through 26.

Answer: In response to paragraph 27, state that no response is necessary.

8
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28. Defendants' failure to grant Plaintiff's requests for information and the
Defendants' actions in ignoring the Administrative Appeal, are arbitrary, capricious, an abuse of
discretion, not in accordance with law and without observance of procedure required by law, all
in violation of the Administrative Procedure Act, 5 U.S.C. §§ 701, et seq.

Answer: In response to paragraph 28, deny.

29. The Plaintiff is entitled to an award of attorney's fees and costs pursuant to 5
US.C. §552(a)(4)(E).

Answer: In response to paragraph 29, deny.

Defendants deny each and every allegation not previously admitted or qualified.
Defendants further deny that plaintiff is entitled to any of the relief requested.

AFFIRMATIVE DEFENSES

1 The Complaint fails to state a claim upon which relief can be granted because the
defendants have not improperly withheld agency records.

2, The August 23, 2013 FOIA Request implicates records that are protected from disclosure
by one or more statutory FOIA exemptions; therefore, disclosure is not required.

3. Plaintiff lacks standing to bring this lawsuit because the individual who made the August
23, 2013 FOIA Request did not indicate she was doing so on behalf of the plaintiff.

4. Plaintiff has failed to properly exhaust its administrative remedies.

5 Plaintiff has named two improper parties, DOI Office of the Solicitor, Division of Indian
Affairs; and DOI Office of the Special Trustee for American Indians. These entities are
components of DOI, a federal agency, but are not themselves federal agencies subject to

suit under FOIA. See 5 U.S.C. §§ 551(1) and 552(f).
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WHEREFORE, defendants demand judgment as follows:
i Dismissing plaintiff’s complaint on its merits and with prejudice; and
2. Awarding such other relief as the Court deems just and equitable.
Dated at Milwaukee, Wisconsin this 2" day of May, 2014.

Respectfully submitted,

JAMES L. SANTELLE
United States Attorney

By:  /s/ Chris R. Larsen

CHRIS R. LARSEN

Assistant United States Attorney
Wisconsin State Bar Number: 1005336
Attorneys for Defendants

Office of the United States Attorney
Eastern District of Wisconsin

517 East Wisconsin Avenue, Room 530
Milwaukee, Wisconsin 53202
Telephone: (414) 297-1700

Fax: (414) 297-4394

Email: chris.larsent@usdoj.gov
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WISCONSIN
GREEN BAY DIVISION

VILLAGE OF HOBART,
Plaintiff,
V. Case No. 14-¢cv-201

UNITED STATES DEPARTMENT
OF THE INTERIOR,

UNITED STATES DEPARTMENT
OF THE INTERIOR,

OFFICE OF SOLICITOR,

DIVISION OF INDIAN AFFAIRS, and

UNITED STATES DEPARTMENT
OF THE INTERIOR,

OFFICE OF THE SPECIAL TRUSTEE
FOR AMERICAN INDIANS,

Defendants.

DECLARATION OF REBECCA ROSS

I, REBECCA ROSS, declare as follows:

L [ am an Attorney-Advisor in the Branch of Environment & Lands of the Division
of Indian Affairs (“DIA™) in the Office of the Solicitor (*“SOL”) at the United States Department
of the Interior (“Interior” or “Department™). [ have held this position since November 2011. 1
have been licensed to practice law in Arizona since November 2010.

2, In my capacity as an Attorney-Advisor in DIA, my responsibilities include

advising Bureaus and Offices within the Department on land issucs relating to Indian Tribes. My
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primary clients are the Bureau of Indian Affairs ("BIA™) and the Assistant Secretary - Indian
Affairs.

3. As part of my official duties, I was assigned to prepare a legal memorandum
evaluating whether the lands comprising an abandoned railroad right-of-way within the
reservation of the Oneida Tribe of Indians of Wisconsin (“Tribe™) arc held in trust by the United
States for the benefit of the Tribe. I have worked on this matter from November 2011 to the
present date.

4, The statements I make in this declaration are based on my review of the official
files and records of the Department. my personal knowledge, and information acquired by me
through the performance of my official duties.

BACKGROUND: Trust Status of Right-of-Way and 2009 Memorandum

5. On August 13, 2001, the Tribe submitted a request to the Great Lakes, Wisconsin
office of the Bureau of Indian Affairs (“BIA”), asking that the Department confirm that the land
comprising an abandoned railroad right-away running across the ‘I'ribe’s reservation is held in
trust by the United States.

6. On October 12, 2001, the BIA referred the matter to the Twin Cities Field Office
of the Office of the Solicitor for evaluation. The Tribe has renewed its request for a
determination on multiple occasions by sending letters to various offices within the Department.
The May 13, 2009, memorandum (*“Memo”) referenced in Plaintifl®s FOIA request is one of
these letters. Upon submission, the Mcmo was added to the record of materials the Solicitor’s

Office continues to review as part ol its ongoing effort to cvaluate the Tribe’s request.
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7. Since 2001, several Solicitor’s Office attorncys have worked on the matter,
including attorneys in both the Twin Cities Field Office and in Washington, D.C. While
Solicitor’s Office attorneys have prepared various drafi legal opinions over the years, the
Solicitor’s Office has never finalized its legal position on the matter and no final legal opinion
has ever been issued to our client offices.

8. The matter is still pending in the Solicitor’s Office, as it was pending when the
Tribe submitted its Memo to the Department.

PLAINTITE’S FOIA REQUIST

9. On September 8, 2013, Lance Purvis, the SOI. I'OIA Officer, sent a copy of a
FOIA Request dated August 23, 2013, (“FOIA Request”) to Maria Wiseman and Karen
Lindquist. Karen Linquist is an attorney in DIA, and Maria Wiscman was an attorney in DIA
until October 2012, The FOIA request was submitted by Attorney Jenna Clevers but did not
specifically identify the Village of Hobart as the requesting party.

10.  The FOIA Request sought certain documents in SOL’s possession related to the
“Status of the Railroad Right-of-Way lL.and within the Oneida Tribe of Indians of Wisconsin
Reservation.” Specifically, the request sought documents prepared in response to a Memo sent
by Carl Artman, counsel for the Tribe discussing the Right-of-Way. Although the FOIA Request
focused only on the Memo from the Tribe’s counsel, the matter has been under consideration by
the Department for much longer.

11. I received a copy of the FOIA Request via ecmail on September 9, 2013. In

response to the FOIA Request, I and other DIA attorneys scarched our files for responsive

Cased 10000 YWAE GHIPfkebtd3thy1 4L aggge f 6P9 DoewlinaRhd33



documents. As part of our official duties, we provided Mr. Purvis with documents we
determined were responsive to the FOIA Request.

12.  In addition, after plaintiff commenced the present lawsuit, I was asked to review a
set of documents for responsivencss to the Plaintiff’s FOIA Request and for and the applicability
of potential FOIA exemptions and privileges. [ determined that all the responsive documents,
except one, should be withheld under the attorney work product, attorney client, and/or
deliberative process privileges, as explained below.

JUSTIFICATION FOR WITHHOLDING RESPONSIVE DOCUMENTS UNDER
EXEMPTION 5 OF THE FOIA

13. Exemption 5 of the FOIA protects “inter-agency or intra-agency memorandums
or letters which would not be available by law to a party other than an agency in litigation with
the agency.” 5 U.S.C. 552(b)(5). This has been interpreted by the Supreme Court to exempt
those documents “that are normally privileged in the civil discovery context.” NLRB v. Sears
Roebuck & Co., 421 U.S. 132, 149 (1975). This includes the dcliberative process privilege, the
attorney work-product privilege, and the attorney-client privilege.

Attorney Work Product Privilege

14.  As indicated on the Vaughn Index, SOL withheld approximately 32 documents
comprised of approximately 150 pages, because they are protecied by the attorney work-product
privilege. The attorney work-product privilege protects documents and other memoranda
prepared by an attorney in anticipation of litigation. Hickman v. Taylor, 329 U.S. 495, 509-10
(1947); Fed. R. Civ. P. 26(b)(3). The protection also extends to factual materials. Unifted States

v. Weber Aircrafi Corp., 465 U.S. 792 (1984).
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15. Each of the documents withheld are “inter-agency or intra-agency memoranda” as
described by Exemption 5. ‘This exemption has long been held to encompass communications
with hired experts and consultants. See Soucie v. David, 448 1'.2d 1067, 1078 n. 44 (D.C. Cir.
1977); Hoover v. U.S. Department of the Interior, 611 F.2d 1132, 1138 (5th Cir. 1980).

16. The materials withheld as work product consist of attorney communications
within the federal government, and the materials have not been released outside of the federal
government. These records are protected from disclosure by the attorney work-product privilege
because they were created in anticipation of litigation, The United States has been sued, on
several occasions, in connection with competing claims of ownership of the lands comprising an
abandoned railroad right-of-way. While there is currently no active lawsuit against the United
States in this matter, we arc aware that at least one entity (Village of Hobart) has asserted a claim
in the property and has asscried the Tribe is trespassing on its land. The Tribe’s request asks that
the Department confirm the trust status of the property comprising the abandoned railroad right-
of-way, and we anticipate that our decision will trigger litigation against the United States by any
party asserting a claim in the property at issue.

Attorney-Client Privilege

17. As indicated on the Vaughn Index, SOIL withheld approximately 36 documents
comprised of approximatcly 146 pages, because they are protected by the attorney-client
privilege.

18.  As discussed above, the Tribe initially contacted BIA seeking confirmation of the
trust status of the lands comprising an abandoned railroad right-of-way in 2001. The BIA then

sent the request to the Solicitor’s Office to in order to obtain legal advice. The BIA and the
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Assistant Secretary — Indian Aftairs requested legal advice from the Solicitor’s Office on the
issue because neither the BIA nor the Assistant Secretary can provide the Tribe confirmation of
the trust status of the property absent such legal advice. The legal status and ownership of the
lands comprising the abandoned railroad right-of-way is seen by the Department as a legal
question that must be answered by the Solicitor’s Office. Since the 2001 referral, the issue has
been residing in the Solicitor’s Office, and the Tribe has submitted letters to various offices
within the Department, including the Office of the Assistant Secrctary — Indian Affairs and the
Solicitor’s Office, renewing and supporting its request for such confirmation.

19.  The documents at issue in this FOIA request were generated as part of the
Solicitor’s Office ongoing work to provide the BIA and the Assistant Secretary a final legal
opinion on the matter. The documents reflect discussion about what the client advice should be
on the matter.

20. Some documents also reflect requests for advice from subject matter experts at the
United States Department of Justice, with whom Solicitor’s Office has an attorney-client
relationship.

21.  Although the lecgal drafts contain some factual matcrial, the factual material
cannot easily be separated [rom the legal analysis for several reasons. Iirst, the legal drafts that
have been prepared take into account facts from many sources. While the Tribe has submitted
materials to the Department, the Solicitor’s Office has also used facts provided by the client over
the course of several years. In addition, the Solicitor’s Office has conducted its own research

and examination of the relevant facts. to determine their veracity and reliability.
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22, Seccond, the documents contain Solicitor’s Office internal deliberations regarding
the relevancy of specific facts to our legal analysis. These facts must be withheld because
release of the factual discussions would reveal the legal analysis and questions that Solicitor's
Office attorneys are working through and grappling with, Certain facts are pertinent to certain
legal questions and issues, and the release of factual information would also reveal the legal
questions under consideration by Solicitor’s Office attorncys. Therefore, even the publicly
available facts within the exempt documents must be withheld in order to preserve the attorney-
client privilege.

23, For these and the above-mentioned reasons, the documents should be withheld in
their entirety under the attorney-client privilege.

Deliberative Process Privilege

24, The documents responsive to Plaintifl’s FOIA Request include email
correspondence and draft memoranda. They reflect the historical and legal research conducted by
Solicitor’s Office attorneys so far, discuss outstanding factual and lcgal issucs left to resolve, and
seek the assistance of other federal attorneys in grappling with the legal complexities of the
matter.

25.  Solicitor’s Office attorneys need to have the ability to have candid discussions
with supervising attorneys and other Federal law attorneys who arc subject matter experts in the
relevant areas of law. Morcover, the legal analysis that one Solicitor’s Office attorney drafis
may be inconsistent with the analysis drafted by a different Solicitor’s Office attorney, and these
disparate views have to be considered by supervisory attorneys as part of the process of the

Solicitor’s Office reaching a [inal position on the matter. These disparate views may also rely on
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a different selection of relevant facts, and supervisory attorneys would also need to determine the
facts most relevant to a legal analysis prior to issuing a final opinion.

26.  This internal discussion is an essential part of the Solicitor’s Office process as it
allows for a candid discussion of the strengths and weaknesses in different legal positions.
Release of these positions would hamper the frank and open discussion of the historical and legal
issues under debate.

27. In addition, these internal deliberations and preliminary legal drafts reflect
proposed legal analysis and legal positions that have not yet been adopted as the actual position
of the Solicitor’s Office. The release of any of these proposed positions, which vary in factual
and analytical content and conclusion, would confuse the public as it would not reflect the final
position of the Solicitor’s Officc. Therefore, any preliminary draft legal opinion, which has
never been finalized for or issued to the client, does not reflect the official position of the
Solicitor’s Office.

28. I have reviewed the documents withheld pursuant to Exemption 5 to determine if
there are reasonably segregable portions of these documents that could be released, in redacted
form, to API. In many cases, all of the information contained within a document is exempt from
rclease pursuant to Exemptions 5; thus, there is no reasonably segregable portion of the
document that may be released. To the extent that some documents may contain non-privileged
information, releasing such information is not possible because the material is inextricably
intertwined with the exempted information, and releasing that information would necessarily
release privileged material, including material protected by the attorney-client, attorney work

product, and deliberative process privileges.

Cased 10ev- 0030 Wee cFilpdlpiPBtke1 Pagg & 89 9 Degkimert 3 3



Pursuant to 28 U.S.C. § 1746. I declare under penalty of perjury that the loregoing is true

and correct, 1o the best of my knowledge and beliel

Exccuted this 1% day of July, 2014,

iy

s/ f,’ k&-c-aw‘)ﬁg%

Rebecea Ross,

Attorney-Advisor

Branch ol Environment & Lands
Division of Indian AfTairs

Office of the Solicitor

United States Department of the Interior

9
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FB-1330 Active CTH J
1 Owrners

= (= Both USA IN TRUST FOR ONEIDA TRIBE OF INDIANS OF WI; Document Number: 2337382
’ Mailing Address: ONEIDA TRIBE OF INDIANS PO BOX 365 ONEIDA WI 54155-0365

Fomer GREEN BAY & WESTERN RAILROAD
E] Fommer WISCONSIN CENTRAL LTD; Document Nunber: J23215-07

Case 1:10-cv-00137-WCG Filed 06/03/15 Page 10 of 29 Document 93



¢ HB-1342-1 Active STH 54
= £ Owners
=i (=% Both USA IN TRUST FOR ONEIDA TRIBE OF INDIANS OF WI; Document Number: 2337382
[:=‘J Mailing Address: ONEIDA TRIBE OF INDIANS PO BOX 365 ONEIDA WI 54155-0365
E] Former KEWAUNEE GREEN BAY & WESTERN RAILROAD
Fomer WISCONSIN CENTRAL LTD; Document Nurber: J23216-07

Case 1:10-cv-00137-WCG Filed 06/03/15 Page 11 of 29 Document 93



HB-1368-1 Active RIVERDALE DR

9 Owners

= (= Both USAIN TRUST FOR ONEIDA TRIBE OF INDIANS OF Wi Document Number: 2337382
Mailing Address: ONEIDA TRIBE OF INDIANS PO BOX 365 ONEIDA WI 54155-0365

! [::j Fonner WISCONSIN CENTRAL LTD; Document Number, J2321507

Case 1:10-cv-00137-WCG Filed 06/03/15 Page 12 of 29 Document 93



{3 HB-1372 Active CTH J
= Owners
© = (3 Both USA IN TRUST FOR ONEIDA TRIBE OF INDIANS OF WI; Dacument Number: 2337382
Mailing Address: ONEIDA TRIBE OF INDIANS PO BOX 365 ONEIDA W/ 54155-0365
B Fommer KEWAUNEE GREEN BAY & WESTERN RAILROAD CO
Former WISCONSIN CENTRAL LTD; Document Nunber: J23215-07

Case 1:10-cv-00137-WCG Filed 06/03/15 Page 13 of 29 Document 93



HB-1384-1 Active CTH J

- () Owners
= (2 Both USA IN TRUST FOR ONEIDA TRIBE OF INDIANS OF WI; Document Number: 2337382

Mailing Address: ONEIDA TRIBE OF INDIANS PO BOX 365 ONEIDA WI 54155-0365

Fomer KEWAUNEE GREEN BAY & WESTERN RAILROAD
© B Fomer WISCONSIN CENTRAL LTD; Document Nunber: J23215-07

Case 1:10-cv-00137-WCG Filed 06/03/15 Page 14 of 29 Document 93



=+ £ HB-1380 Active CTH J
1 Owners
~ (& Both USA IN TRUST FOR ONEIDA TRIBE OF INDIANS OF WI; Docuiment Number; 2337382
Maiiing Address: ONEIDA TRIBE OF INDIANS PO BOX 305 ONEIDA WI| 54155-0365
: Fonrer GREEN BAY & WESTERN RAILROAD CO
Fommer WISCONSIN CENTRAL LTD; Document Number: J23215-07

Case 1:10-cv-00137-WCG Filed 06/03/15 Page 15 of 29 Document 93



o MB-1389 Aclive CTH J
= £ Owners
' (= Both USA IN TRUST FOR ONEIDA TRIBE OF INDIANS OF WI; Document Number: 2337382
Mailing Address: ONEIDA TRIBE OF INDIANS PO BOX 365 ONEIDA WI 54155-0365
Former GREEN BAY & WESTERN RAILROAD CO
Fomer WISCONSIN CENTRAL LTD; Document Number: J23215-07

Case 1:10-cv-00137-WCG Filed 06/03/15 Page 16 of 29 Document 93



118-1410-1 Aclive PEPPERMINT CT
~ 73 Owners

i (= Both USA IN TRUST FOR ONEIDA TRIBE OF INDIANS OF WI; Document Nurrber. 2337382

B Malling Address: ONEIDA TRIBE OF INDIANS PO BOX 365 ONEIDA W) 64155-0365
Fonmer KEWAUNEE GREEN BAY & WESTERN RAILROAD

Former WISCONSIN CENTRAL LTD; Document Nunmber. J23216-07

Case 1:10-cv-00137-WCG Filed 06/03/15 Page 17 of 29 Document 93



1B8-1409-1 Active N OVERLAND RD
) Owners
i~ & Both USAIN TRUST FOR ONEIDA TRIBE OF INDIANS OF WI; Document Number: 2337382
& Mailing Address: ONEIDA TRIBE OF INDIANS PO BOX 365 ONEIDA W! 54155-0365
Former KEWAUNEE GREEN BAY & WESTERN RAILROAD
L:‘] Fomer WISCONSIN CENTRAL LTD; Document Number: J23215-07

Case 1:10-cv-00137-WCG Filed 06/03/15 Page 18 of 29 Document 93



HB-1414-1 Active N OVERLAND RD
© 61 Owners
= [ Both USA IN TRUST FOR ONEIDA TRIBE OF INDIANS OF WI: Docurnent Number, 2337382
Maillng Address: ONEIDA TRIBE OF INDIANS PQ BOX 365 ONEIDA WI 54155-0365
B Fonmer KEWAUNEE GREEN BAY & WESTERN RAILROAD
Fonrer WISCONSIN CENTRAL LTD; Document Number: J23215-07

Case 1:10-cv-00137-WCG Filed 06/03/15 Page 19 of 29 Document 93



HB-1416 Active N OVERLAND RD
- 3 Owners

- (= Both USA IN TRUST FOR ONEIDA TRIBE OF INDIANS OF WI; Document Number: 2337382

By Mailing Address: ONEIDA TRIBE OF INDIANS PO BOX 365 ONLIDA Wi 54155-0365
i Former KEWAUNEE GREEN BAY &WESTERN RAILROAD
‘B

Former WISCONSIN CENTRAL L.T2: Document Number: J23215-07

Case 1:10-cv-00137-WCG Filed 06/03/15 Page 20 of 29 Document 93



G HB-786 Active RAILROAD AV
= % Owners

~ (= Both USAIN TRUST FOR ONEIDA TRIBE OF INDIANS OF WI; Document Number: 2337382

= Mailing Address: ONEIDA TRIBE OF INDIANS PO 80X 365 ONEIDA WI 54156-0365
Former GREEN BAY &WESTERN RAILROADR

Fomer WISCONSIN CENTRAL LTO; Document Number: J23215-07

Case 1:10-cv-00137-WCG Filed 06/03/15 Page 21 of 29 Document 93



HB-1420-% Active RIVERDALE DR
-~ [ Both USA IN TRUST FOR ONEIDA TRIBE OF INDIANS OF WI; Document Number: 2337382
[ Mailing Address: ONEIDA TRIBE OF INDIANS PO BOX 366 ONEIDA W 54156-0366
Former KEWAUNEE GREEN BAY & WESTERN RAILROAD

[:J Fonver WISCONSIN CENTRAL LTD; Document Number: J23215-07

Case 1:10-cv-00137-WCG Filed 06/03/15 Page 22 of 29 Document 93



HB-1422 Active CTH J

- 7 Owners
= (3 Both USAIN TRUST FOR ONEIDA TRIBE OF INDIANS OF WI; Document Nuntber: 2337382
B Mailing Address: ONEIDA TRIBE OF INDIANS PO BOX 385 ONEIDA WI 54155-0365

B Fonmer KEWAUNEE GREEN BAY & WESTERN RAILROAD

Former WISCONSIN CENTRAL LTD; Document Number. J23215-07

Case 1:10-cv-00137-WCG Filed 06/03/15 Page 23 of 29 Document 93



& tix HB-786 Active RAILROAD AV
-1 Owners
-1 (= Both USA IN TRUST FOR ONEIDA TRIBE OF INDIANS OF WI; Docunent Number: 2337382
Mailing Address: ONEIDA TRIBE OF INDIANS PO BOX 365 ONEIDA W[ 54155-03685
Fonmer GREEN BAY &WESTERN RAILROAD
[& Fomer WISCONSIN CENTRAL LTD, Docuiment Number. J23215-07

Case 1:10-cv-00137-WCG Filed 06/03/15 Page 24 of 29 Document 93



HB-1425-1 Active CTH J
= Y Owners
i~ o Both USA IN TRUST FOR ONEIDA TRIBE OF INDIANS OF WI; Document Nunber 2337382
[ Mailng Address: ONEIDA TRIBE OF INDIANS PO BOX 365 CNEIDA WI 54155-0365
B Fomrer KEWAUNEE GREEN BAY & WESTERN RAILROAD
Former WISCONSIN CENTRAL LTD; Document Nunber. J23215-07

Case 1:10-cv-00137-WCG Filed 06/03/15 Page 25 of 29 Document 93



HB-1426-1 Active CTH J
- 7 Owners
= (= Both USA IN TRUST FOR ONEIDA TRIBE OF INDIANS OF WI; Docunent Number, 2337382
L-i] Mailing Address: ONEIDA TRIBE OF INDIANS PO BOX 3565 ONEIDA WI 54155-0365
a Fomer KEWAUNEE GREEN BAY 8 WESTERN RAILROAD
i E) Former WISCONSIN CENTRAL LTD; Docurment Number: J23215-07

Case 1:10-cv-00137-WCG Filed 06/03/15 Page 26 of 29 Document 93



I~ e HB-1428-1 Active CTH J
- ) Owners
- (= Bolh USA IN TRUST FOR ONEIDA TRIBE OF INDIANS OF W(; Docunent Number; 2337382
@ Maiting Address: ONEIDA TRIBE OF INDIANS PO BOX 365 ONEIDA WI 54155-0365
[ Fomer KEWAUNEE GREEN BAY & WESTERN RAILROAD
[;j Fomner WISCONSIN CENTRAL LTD; Document Nunber: J2321507

Case 1:10-cv-00137-WCG Filed 06/03/15 Page 27 of 29 Document 93



i HB-1429-1 Active CTH J
- ) Owners
- (= Both USA IN TRUST FOR ONEIDA TRIBE OF INDIANS OF WI; Document Number: 2337382
& Mailing Address: ONEIDA TRIBE OF INDIANS PO BOX 365 ONEIDA WI 54155-0365
[ Fommer KEWAUNEE GREEN BAY &WESTERN RAILROAD

Case 1:10-cv-00137-WCG Filed 06/03/15 Page 28 of 29 Document 93



HB-742 Active RAILROAD AV
=~ €3 Owners
— [ Both USAIN TRUST FOR ONEIDA TRIBE OF INDIANS OF WI; Document Number: 2337382
Maiting Address: ONEIDA TRIBE OF INDIANS PO BOX 365 ONEIDA WI 54155-0365
[:j Fomer GREEN BAY &WESTERN RAILROAD
B Former WISCONSIN CENTRAL LTD, Document Nuirber: J2321507

Case 1:10-cv-00137-WCG Filed 06/03/15 Page 29 of 29 Document 93



UNOFFICIAL COPY

Affidavit of
EASEMENT CANCELLATION

Document Number

066122

Note; This document is to berecorded in the Tract Index at the office of the
Register of Deeds in Outagamic County, Wisconsio and Brown County,
Wisconsin, The Tract Index should be updated to reflect the sccurate title
to this property as follows:

United Stated of America in Trust for
the Onelda Tribe of Indians of Wisconsin

AFFIANT, Gerald L. Danforth, Oneida Tribal Chairman, hereby swears or
affirms that n certain railroad casement has been cancelled. This Affidavit
of Cancellation of Eascment hias been executed for the purposes of formally
recording with Brown and Outagamic Countics, Wisconsin, the cancellation
ofntribally granted and federully approved railroad easement over restricted
treaty land on the Oneida Indian Reservation in Wisconsin,

Pursuant to thel831 Treaty with the Menominee, 7 Stat, 342, the
Menominee Tribe ceded spproximately 500,000 acres to the United States,
50 that land may be sel ypart as a home to several tribes including the

=2337382

CATHY WILLIQUETTE
BROWN COUNTY RECORDER
GREEN BAY, WI

RECORDED OH
1@/18/20@7 @1:535:05PH

REC FEE: £5.00
TRANS FEE:
EXEMPT #

PAGES: 3@

Recording Area

Name and Return Address
Oneida Tribe of ndians of Wisconsin

~

8 Oneida Tribe, Pursuent to the 1838 Treaty with the Oneida, Article 1, 7 Land Maoagement Divigion Dircctor

~ Stat., 566, the Oneida Tribe ceded its interestin the lands reserved under the P. 0. Box 365

©w 1831 Treaty with the Monemince, wnd the United States permunently

— reserved the present Oneida Indian Reservation for the use und occupancy

= of the Oneida Tribe. HB-1036, HB-1330, HB-1342-1, HB-1364-1,

8 HB-1368-1, HB-1372, HB-1380, HB-1389,

The tribal grant of easement is entitled “1870 Agreement between Oneida  HB-1409-1, HB-1410-1, HB-1414-1, HB-1416,

5= Chiefy and Lake Pepin Railway Co.,” Dated May 23, 1870, Said Agreement  HB-1420-1, HB-1422, HB-1425-1, HB-1426-1,
ey was ratified by Congress by an-Act entitled: “An Act granting the Right of  HB-1428-1, M83-1429-1, HB-742, HH-786

‘Way to the Green. Bay and Lake Pepin Railway Company for its Road  Parcel Identification Number (PIN)
across the Onelda Reservation, in the State of Wisconsin,” March 3, 1871,
16, Statutes st Large, 588, Nelther document containsa legal description of

the former railroad casement,

N,
OFFICE

Note: The Outagamie County portion of the former
railroad easement on the Oneids Reservation does
not have assigned parcel numbers.

NATIO

SIERS

Dated this [Z day of October , 2007.

ONEIDA
REG

Tbe following documents are attached to this Cancellation

of Easement:

1 Agreement and Mutual Release between Fox
Valley & Western Ltd. and the Oneida Tribe, fully
executed January 22, 2003. (Oneida Nation
Register of Deeds Certified Copy attached).

2, Surface Transportation Board, July 23, 2003
Decision und Order, STH Docket Na, AB-402
(Sub-No. #x). (Swrface Tronsportation Hoard
Certilied Copy attuched).

3. Railrond Survey by Mau & Associales, Projeet Mo;
€)-15306, Drawing No.: L-6939, dated November
10, 2006, Said survey ig of the OQutogamic County
portion of the former ruilroad easement. (Original
attached),

4. Railrond survey by Man & Asgocintes, Project
No: 0O-13306, Drawing No.: L-7144, dated
Septowber 21, 2007, Said survey is of the Brown
County portion of the former milmnd yu‘bunu‘)f Yoy,
{Original attached), 0‘\;\ M. 11(,

THIS INSTRUMENT WAS DEAFTED BY: .* W
Rebecea M, Webster, Staff Atiorney :

ACKNOWLEDGMENT
STATE OF WISCONSIN )

)ss.

&M ?@l‘ (Qé__( County )

Personally come belore me this / 3 duy of Octabier, 2007, the
above named Gerald L. Danforth o me known (o be L]w person
who exeeutad the foregoing instrument snd acknowledged the

Vs m kot

Notary Public, State of Wisconsin, My Commission is

-,Hf'c,pmnc'tt. (1€ not, staw expiration dsie; JJIBANE . L%

WOTARY ™

e O 10

7 .
i
’l”:\ll‘

u;(' . FusLC. :f§

a/)
C OF W\‘:' 'D ™

"/

’huu."‘
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GODFREY

A
e KAHN sc MEMORANDUM

ATTORNEYS AT LAW

TO: Maria Wiseman, United States Department of the Interior, Office of the Solicitor

Karen Lindgui nited States Department of the Interior, Office of the Solicitor
FROM: Carl]

DATE: May I3, 2009

RE: Status of the Railroad Right-of-Way Land within the Oneida Tribe of Indians Of
Wisconsin Reservation

Introduction

The Oneida Tribe of Indians of Wisconsin (“Oneida Tribe”) occupy and live on the
Oneida Reservation in northern Wisconsin pursuant to the 1838 Treaty with the Oneida Tribe
(“1838 Treaty”). The Oneida Tribe entered into an agreement with the Green Bay and Lake
Pepin Railway Company (hereinafter “GB & LP”) in 1870. This agreement granted GB & LP a
right-of-way through the Oneida Reservation. In 1887 Congress passed the (Dawes) General
Allotment Act (“Allotment Act”) which allotted portions of the reservation land to individual
Oneida Indians. Congress passed the Indian Reorganization Act (“IRA”) in 1934 which
alternatively sought to protect tribes’ reservation lands by repudiating the Allotment Act and
attempting to reverse its ramifications. The GB & LP right-of-way runs through Oneida
reservation lands and individual parcels. The railroad continued to use the right-of-way until
2000. The Fox Valley & Western Ltd. (“FVW?”) sought official abandonment approval of the
railway and the right-of-way in 2000, and received this grant in 2001. FVW entered into a
Mutual Release Agreement (“Mutual Release”) with the Oneida Tribe in 2003 that
acknowledged the railroad received an easement, never obtained fee title to the right-of-way
land, and the title remains in trust for the Oneida Tribe.

The Oneida Tribe does not seek any new designation for the land or development of a
new legal standard to achieve a goal. The Oneida Tribe originally sought, and still seeks,
confirmation that the land the Oneida Chiefs and the United States Congress approved for a
railroad easement and right-of-way in 1870 and 1871, respectively, remains titled to the United
States of America for the beneficial use of the Tribe.

Short Conclusion

The GB & LP right-of-way was established in 1871, well before the Oneida Reservation
was partially allotted in the 1890s. The survey descriptions from that era evince that the right-of-
way land was not allotted to any individuals pursuant to the General Allotment Act. Title to the
right-of-way land remains with the Oneida Tribe, held in trust and for the beneficial use of the
Tribe by the United States, since the land was never allotted and always belonged to the Oneida

Case 1:10-cv-00137-WCG Filed 06/03/15 Page 2 of 14 Document 94



Tribe pursuant to the 1838 Treaty. The Mutual Release between the railroad and the Oneida
Tribe acknowledges that the railroad never obtained fee title to the right-of-way land, and the
right-of-way land is held in trust by the United States for the Oneida Tribe’s beneficial use.

Facts

The Oneida Reservation was established pursuant to the 1838 Treaty, which reserved
approximately 65,000 acres for the use and occupancy of the Oneida Tribe. In 1866, GB & LP
began efforts to construct a railroad from Green Bay through the Oneida Reservation. In 1870,
the Oneida Tribe, through its Chiefs, entered into an agreement with GB & LP granting GB &
LP the use of the Oneida Tribe’s lands in the form of a right-of-way through the Oneida
Reservation. This right-of-way consisted of approximately 130 acres.' Pursuant to 25 U.S.C.

§ 177, Congress approved the agreement for the conveyance of an easement from the Oneida
Tribe to GB & LP in 1871.2

Congress passed the Allotment Act in 1887. The Allotment Act provided “for the
allotment of lands in severalty to Indians on the various reservations, and to extend the protection
of the laws of the United States and the Territories over the Indians, and for other purposes.”
The Allotment Act authorized the President to allot portions of reservation land to individual
Indians. The Office of Indian Affairs directed Colonel N.S. Boardman, Deputy United States
surveyor, to conduct surveys of parcels, to which more than two hundred Oneida Indians had
private claims, by special instructions dated October 25, 1889.* The surveys are an accurate
depiction of what was conveyed at that time. Boardman counted seventeen private claims in
Brown County, W1 and Outagamie County, WI which were bisected by the GB & LP railroad
and, in each case, he made a notation that the land was “exclusive of the right-of-way of GB &
LP Railway.” The Boardman surveys were approved on December 11, 1890.°

Congress passed the IRA in 1934. The IRA, contrary to the Allotment Act, sought to
protect the land base of the tribes. The IRA authorized the Secretary of the Interior to restore
tribal ownership to any “surplus” lands acquired from the tribes under the Allotment Act.

On March 2, 2001 the United States Department of Transportation’s Surface
Transportation Board (“STB”) granted to FVW, the successor-in-interest to GB & LP, the right
to abandon the railroad on the Oneida Reservation.® In 2003, the Oneida Tribe and FVW

' Letter from Dana C. Lamb, Special Agent for the allotment of lands in severalty to Indians, to Thomas Jefferson
Morgan, Commissioner of Indian Affairs, October 31, 1890.
? Act of March 3, 1871, ch. 142, 16 Stat. 588.
3 Dawes Act, 24 Stat. 388 (1887).
* Approval of field notes of the surveys of claims within the Oneida Indian Reservation, Wisconsin, Department of
ghe Interior General Land Office, December 11, 1990, Lewis A. Groff, Commissioner.

1d.
¢ Fox Valley & Western Ltd. — Abandonment Exemption — In Brown and Outagamie Counties, WI, STB Docket No.
AB-402 (Sub-No. 8X), July 23, 2003, at 1. STB granted an exemption to the FVW to abandon its railroad from 478
west of Green Bay, W1 to milepost 38.98 in New London, W1. The exemption was made subject to certain
conditions, including completion of the 106 process of the National Historic Preservation Act (“NHPA”) for lands
impacted on the Oneida Reservation. /d. FVW achieved the mandates of the imposed NHPA conditions and
limitations on the waiver were lifted by STB on July 23, 2003 (effective service date of July 28, 2003). /d. at 2.
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entered into a Mutual Release. Through the Mutual Release, FVW consummated the
abandonment of its right-of-way across the Oneida Reservation. Additionally, FVW
acknowledged that it did not obtain title to the property by virtue of the 1870 right-of-way
agreement and agreed to compensate the Oneida Tribe for the railroad’s use of the land.”

Analysis

A careful study of the initial agreement with GB & LP, historical documents, the
Boardman surveys, applicable statutes, and the Mutual Release leads to several conclusions: (1)
the right-of-way land was Oneida trust land before the agreement with GB & LP pursuant to the
1838 Treaty; (2) the agreement between the Oneida Tribe and GB & LP did not transfer
ownership of the right-of-way land to GB & LP; (3) Congress approved the conveyance of a
property interest consisting of nothing more than a right-of-way; (4) the right-of-way land was
not conveyed to individual tribal members pursuant to the Allotment Act as confirmed in the
N.S. Boardman surveys; (5) the railroad acknowledged in the Mutual Release that it never
" acquired fee title to the right-of-way land and that the land remained in trust with the United
States for the beneficial use of the Tribe; and therefore (6) the right-of-way land always belonged
to the Oneida Tribe as land held in trust by the United States, and this status remains in effect
today.

A. Initial Agreement Between the Oneida Tribe and GB & LP

In 1870, the Oneida Tribe and GB & LP entered into an agreement which granted use of
the treaty-reserved trust lands to the railway company for the construction of a railroad across the
Oneida Reservation. The following is the language of the right-of-way, in its entirety:

Whereas the Green Bay & Lake Pepin Railway Company desire to run their
proposed Railway across the Oneida Reservation in the State of Wisconsin:

The undersigned Chiefs of the Oneida Nation of Indians do hereby consent
subject to the approval of the proper Indian Agent & of the Indian Commissioner
or other proper authorities of the United States, that the said Company may, by
such route as its Directors may determine, and subject to the laws of the State of
Wisconsin, the same as if the lands were owned by white persons, construct and
operate their said Railway across said Reservation appropriating further uses
thereof a strip of land one hundred feet wide and extending the whole length of
such part of said Railway as will be within the limits of said Reservation.

Provided however, that damages to the property of said Indians, consequent when
the introduction of said railway shall be appraised determined and recovered
under and by virtue of the laws of the State of Wisconsin, as if the land belonged
to White persons.

7 Agreement and Mutual Release between Oneida Tribe of Indians of Wisconsin and Fox Valley & Western Ltd.
(2003)
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And provided also, that this consent shall not be construed to include lands for

Depots or for other purposes than the road bed and tracks and usual rights of way
of such railway.®

The Oneida Tribe consented to GB & LP using the Tribe’s land. This consent indicates
the Oneida Tribe and GB & LP viewed the Oneida Tribe as the owner of the land. There is no
grant of fee title or any language of conveyance of title in the agreement. Rather, the agreement
speaks in terms of consent to the railroad’s use of the land. The Mutual Release confirms further
the parties’ intent that the Oneida Tribe retained fee title to the right-of-way land.

Congress has consistently placed a general restraint on all forms of conveyance of land
by tribal governments.” Only the United States has the ability to extinguish original Indian title,
an authority that vests the federal government with great power over tribal land.'” Termination
of this title is “exclusively the province of the federal law.”!! Accordingly, Congress approved
this agreement for the conveyance of an easement from the Oneida Tribe to GB & LP in 1871.
The congressional act reads as follows:

Be it enacted by the Senate and House of Representatives of the United
States of American in Congress assembled, That the Green Bay and Lake Pepin
Railway Company be, and is hereby authorized to build and maintain its railway
across the Oneida Reservation, in the State of Wisconsin and to take sufficient
land, not more than a strip of one hundred feet in width, for the purposes of said
railway, in accordance with and subject to the conditions of an agreement made
by the chief and headmen of the Oneida Tribe of Indians, on the twenty-third day
of May, eighteen hundred and seventy, approved by and on file with the Secretary
of the Interior."

B. Mutual Release Agreement

FVW sought to abandon the railroad and the underlying right-of-way in 2000. The STB
granted this right in 2001. Two years later, the Oneida Tribe and FVW executed a Mutual
Release. FVW acknowledged in the Mutual Release that the Oneida Tribe granted FVW’s
predecessor an easement for the purposes of constructing a railway through the reservation.'®
FVW acknowledged that the “United States holds title to such land in trust for the Oneida
Tribe’s beneficial use and occupancy pursuant to the 1838 Treaty with the Oneida.”"* Through

3 Agreement between the Chiefs of the Oneida Nation of Indians and the Green Bay and Lake Pepin Railway
Company, May 23, 1870.
%25U.8.C. §177.
:E’ Oneida Indian Nation v. County of Oneida, 414 U.S. 661, 670 (1974).
.
12 Supra at 2.
'3 Supra at 7. .
" Jd. FVYW relinquished and quit claimed any rights it or its predecessor had in the land or any structures upon it.
Id. at2, 2. In addition, “FVW agrees to execute any document which may be necessary to evidence or confirm the

Oneida Tribe's title to the land underlying the entire right-of-way within the exterior boundaries of the Oneida
Indian Reservation,” /d.
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the Mutual Release, FVW agreed to consummate abandonment of the estimated eleven
westernmost miles of the railroad while reserving the right-of-way for the estimated one
easternmost mile. FVW paid the Oneida Tribe $93,000 for the railroad’s past use of the right-of-
way land." The Mutual Release clearly delineates the initial granting of the easement to GB &
LP and the reversionary interest in the right-of-way land of the Oneida Tribe.

Under the common law, once a right-of-way is abandoned or ceases to be used, the estate
is extinguished and vests in the owner of the servient estate. To show abandonment the owner of
the servient estate must prove two elements: (1) a cessation of use and (2) an intent to relinquish
or abandon.'® The United States system of property law cannot conceive of lack of ownership of
property, hence an abandoned servitude, since it cannot be unowned, reverts to the owner of the
servient estate from which the original grant came.'” The Mutual Release both confirms
abandonment of the right-of-way and the FVW’s understanding that the Oneida Tribe retained
beneficial title to the land. '

The language of the initial agreement between the Oneida Tribe and GB & LP in 1870
and in the Mutual Release between the Oneida Tribe and GB & LP’s successor, FMV, in 2003,
demonstrates: (1) the Oneida Tribe retained ownership of the right-of-way land and did not
transfer ownership of the right-of-way land to GB & LP, and (2) upon abandonment,
consummated by FVW subsequent to the grant from Surface Transportation Board on June 30,
2003, the right-of-way land reverted back to the beneficial use of the Oneida Tribe and the
United States continues to hold title to the right-of-way land in trust for the Oneida Tribe.

C. Property Surveys

The Office of Indian Affairs hired Colonel N.S. Boardman, Deputy United States
Surveyor, to survey the Oneida Reservation after enactment of the Allotment Act. These surveys
confirmed the status of title at the time immediately following the Allotment Act conveyances
and depict what land was conveyed. Boardman counted seventeen parcels in Brown and
Outagamie Counties that were bisected by the GB & LP railroad. In each case, Boardman used
language to indicate that the parcel is exclusive of the right-of-way of GB & LP Railway.
Boardman did not simply state that the parcels were subject to the right-of-way but also indicated
that the particular parcel’s total acreage excluded the right-of-way entirely. In addition to the
exclusil\gity language, each survey contains language that the “stake is in the center of railroad
track.”

The “stake in the center of railroad track” language illustrates Boardman physically
surveyed all of the land, including the right-of-way land, and then subjected the land to the
railroad’s rights.'® Boardman then excluded the railroad right-of-way land from the legal
description of the parcel through the use of the phrases that explicitly state that the acreage of the

5 Id, at 3, 99 6-7.
:_6’ Roger Cunningham et al., The Law of Property § 8.12, at 465 (1993).
ld.
8 U.S. Department of the Interior, General Land Office. Survey by Colonel N.S, Boardman, (Dec. 11, 1890).
¥ For examples of this language see Survey Claim Nos. 164A, 172, 173, 195, 196, 200, 201, 202, or 203.
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survey does not include the railroad right-of-way.”’ He uses language of exclusion in the
surveys of properties that border the railroad right-of-way in Brown County. Colonel Boardman,
in conjunction with Special Agent Lamb, conducted a survey of the lands to be allotted prior to
the allotment so the BIA, Special Agent Lamb, and the Oneida allottees would have an accurate
conveyance of land and rights.”’

The American Law of Property describes the construction of survey descriptions and
provides that when a grantor uses a public or private right-of-way as a boundary, the courts
generally construe the descri })uon to extend to the center line thereof, “unless there are express
provisions to the contrary.”** The courts will respect any express provision showing that no part
of the right-of-way was intended to be conveyed; the general rule only applies when there is an
undisclosed intention of the parties.”> As the Eighth Circuit describes in a 1928 survey boundary
case which involved a rallroad “The test is whether the deed expressed intention to exclude [the
railroad) from the grant.”?

The Boardman descriptions clearly express the intent to exclude the railroad right-of-
way. In each of the parcels that were bisected by the GB & LP right-of-way, Boardman included
in the description language that the parcel is exclusive of the right-of-wa y of GB & LP.”
“Allotment of the Oneida Reservation was a difficult and onerous task.” The lands were
surveyed prior to the allotment, but the land marks of the prewous survey were destroyed by fire
and individuals, and it became necessary to resurvey the lands.’” Boardman’s precision in
defining the original boundaries led him to rely on the prior surveys and to place an average of
more than 50 stakes per section to demarcate the original boundaries.”® Boardman exhibited
equal precision in his use of express language in his survey field notes to exclude the railroad
right-of-way from the conveyances that bordered the railroad.

The presumption that a right-of-way is intended to be conveyed is overcome by “either
the use of ex g)ress terms excluding it, or by such facts and circumstances as show an intention to
exclude it.”* The surveys and the circumstances surrounding the allotted parcels support both
exceptions to the presumption. First, the legal descriptions of the allotted parcels, as depicted on

 Boardman uses several phrases to state the explicit exclusion of the railroad right-of-way from the acreage
included in the survey of the land. Examples include “This is exclusive of GBW & St. P. Rt-of-way.” in the Survey
of the Daniel Webster Claim, No. 173; “This claim contains 3 acres of land exclusive of Right-of-Way of G.B.W. &
St. P. R’y.” in the survey of Henry John Claim, No. 164-A; or “This acreage is exclusive of R.R. Rt-of-way."” In the
survey of Peter Hill Claim, No. 153.
% Supra at 5. See also supra at4. See also generally the Fee Patents of the Oneida Allottees, June 13, 1892.
» 2 JAMES A. CASNER,3 AMERICAN LAW OF PROPERTY § 12.112 (1952).

Id.
24 Roxana Petroleum Corp. v. Sutter, 28 F.2d 159, 162 (8th Cir. 1928).
% Supra at21.

Supra at1,p. 4.

d. at5.
2 1d. Boardman’s precision was the source of consternation for Special Agent Lamb because of the time and money
expended on this exercise. /d. Special Agent Lamb reflected on these issues by concluding: “However, the work is
done, and I flatter myself, well done; and although the Indian office has manifested some impatience that the work
was not sooner completed, I am satisfied that when my report with the accompanying maps and schedules, are
mspected the officer of the government will award me the verdict of ‘well done.” Id.

2 Huff v. Hastings Express Co., 63 N.E. 105, 108 (I11. 1902).
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the surveys, clearly exclude the railroad right-of-way, as discussed above. Second, the facts
surrounding this argument show an intention to exclude the railroad right-of-way from the
allottees’ parcels. The express language provided in the Boardman survey descriptions along
with the circumstances which support exceptions to the presumption provide compelling
evidence that the railroad right-of-way is excluded from the allottees’ parcels.

Conclusion

A review of the initial agreement with GB & LP, historical documents, the Boardman
surveys, applicable statutes, and the Mutual Release leads to several conclusions: (1) the right-
of-way land was Oneida trust land before the agreement with GB & LP pursuant to the 1838
Treaty; (2) the agreement between the Oneida Tribe and GB & LP did not transfer ownership of
the right-of-way land to GB & LP; (3) Congress approved the conveyance of a property interest
consisting of nothing more than a right-of-way; (4) the right-of-way land was not conveyed to
individual tribal members pursuant to the Allotment Act as confirmed in the N.S. Boardman
surveys; (5) the railroad acknowledged in the Mutual Release that it never acquired fee title to
the right-of-way land and that the land remained in trust with the United States for the beneficial
use of the Tribe; and therefore (6) the right-of-way land always belonged to the Oneida Tribe as
land held in trust by the United States, and this status remains in effect today.

The Oneida Tribe requests that the aforementioned conclusions, especially the final
conclusion, be affirmed by the Department of the Interior. The Tribe specifically requests the
Department ensure the land that was subject to railroad right-of-way is included in the Trust
Asset and Accounting Management System (“TAAMS”) database. In addition, the Tribe secks a
letter from the Department confirming this inclusion in the TAAMS database.

3858448 _1
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Exhibits supporting May 13, 2009

Memorandum from Carl J. Artman

Re: Status of the Railroad Right-of-Way Land within the
Oneida Tribe of Indians of Wisconsin Reservation

10.
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Act of March 3, 1871, ch. 142, 16 Stat. 588

Approval of field notes of the surveys of claims within the Oneida Indian Reservation,
Wisconsin, Department of the Interior General Land Office, December 11, 1990, Lewis
A. Groff, Commissioner

Surveys of the Oneida Reservation, after enactment of the Allotment Act, Colonel N.S.
Boardman, Deputy United States Surveyor

U.S. Surface Transportation Board Fox Valley & Western Ltd. Abandonment Exemption
decision in Brown and Outagamie Counties, Wisconsin, STB Docket No. AB-402 (Sub-
No. 8X), July 23, 3003, at 1

Agreement and Mutual Release between Oneida Tribe of Indians of Wisconsin and Fox
Valley & Western Ltd. (2003)

1870 Agreement between the Chiefs of the Oneida Nation of Indians and the Green Bay
and Lake Pepin Railway Company, May 23, 1870

Fee Patents of Oneida Allotments
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From: alockesq@comcast.net

To: Thomas, Pllar

Ce: JBittorf@OneidaNation,org; BWebster@QneidaNation.orq
Subject: update on Oneida

Date: Thursday, February 11, 2010 10:17:16 AM

Good morning, Pilar:

Wanted to let you know that the Oneida Business Committee yesterday directed its
lawyers, the Oneida Law Office copied above and myself, to file a suit to challenge
the Village of Hobart's attempt to impose a tax (they call it a stormwater management
fee) on the Tribe's trust property. We were told to file this suit next Friday, February
19.

My guess is that we'll be able to litigate this one issue without bringing in the U.S.
(they might raise an indispensability argument but | think we could win that) or raising
the reservation boundary issue (there is a way they could drag that into the suit but its
unlikely they will...)

But the defendant is the same in the proposed reservation boundary suit that we
recently asked the US to litigate for the Tribe - the Village of Hobart. And the
stormwater management fee is a part of the Vlilage's overall plan to challenge the
Tribe's status, land, and reservation at every turn. So, we thought it'd be helpful to
consider this stormwater management fee suit as part of the Tribe's and US's strategy
to respond on the reservation boundary issue.

So that we can plan on these issues strategically, it'd be helpful if we could meet with
the Solicitor's Office on the litigation request soon after the stormwater management
fee suit is filed.

| know you can't do anything about this until you can get back into the office (probably
next week at this point), but we'd appreciate it if Marigrace could make the scheduling
of this meeting a priority.

Thanks much, Pilar.

Arlinda.

Case 1:10-cv-00137-WCG Filed 06/03/15 Page 10 of 14 Document 94



Oneida Tribe of Indians of Wisconsin

Post Office Box 365

Oneida, Wi 54155 P

UGWA DEMOLUM YATEHE
Because of the help of
this Oneida Chiel in
cementing a friendship
between the six nations
and the colony of
Pennsylvania, a new
nation, the United States
was made possbie.

Phone: (920) 869-2214

Oneidas bringing several
hundred bags of corn to
Washington' s starving army
at Valley Forge, after the
colonists had consistently
refused lo aid them.

March 10, 2010
Pilar Thomas

Re:  Former Railroad Right-of-Way through the Oneida Reservation

Dear Ms. Thomas:

On July 19, 2005, the Oneida Tribe sent its initial package of information to Terrence Virden,
Regional Director of the BIA Midwest Regional Office. In this package, the Tribe provided
information concerning title to the land previously subject to a railroad right-of-way (RR ROW)
through the Oneida Reservation. Over the years, the Tribe corresponded in writing, on
conference calls, and in person with the BIA and DOI, discussing title to this land.

Most recently, on February 3, we met to discuss the next steps as follows:

1. Agree on the documents to be deemed as unusable.
P Consensus on the documents to use moving forward.
3. Discuss Congress’ intent with the RR ROW.

Step 1 — Agree on the documents to be deemed as unusable.
With respect to the first step, the main document the Oneida Tribe believes is unusable is the

2003 Oberly Report due to the number of errors discovered in its contents as the result of further
research, In addition, since the Tribe and the DOI have acquired copies of the historic
documents referenced in the Oberly reports, the best evidence is to rely on the historic
documents.

Step 2 — Consensus on the documents to use moving forward.
With respect to the second step, the three main sources of information the Tribe believes to be

instrumental in determining the status of title to the former RR ROW are as follows:

1. Boardman Surveys

2 Lamb and Kelsey Allotment Book

3. Correspondence from Agent Lamb reporting on the Allotment of the Reservation
(attached)
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Step 3 — Discuss Congress’ intent with the RR ROW.
Before the Tribe and the DOI can discuss the intent of the former RR ROW, the Tribe believes
we first need to agree on the contents of the documents we will use going forward.

In comparing the Tribe’s findings and the DOI’s findings concerning the Boardman Surveys and
the Lamb and Kelsey allotment Book, the Tribe agrees with the DOI’s findings. However, the
Tribe’s findings and the DOI’s findings concerning the Lamb and Kelsey Allotment Book are
inconsistent. The differences are laid out in the attached chart.

The first main differences is the DOI chart lists nine (9) allottees twice, possibly indicating these
allottees received more than one allotment. While all allottees received only one allotment, some
allotments consisted of more than one parcel. Most often, the parcels were immediately adjacent
to each other, In three (3) cases along the former RR ROW, the parcels in an allotment were not
adjacent to each other — Jacob Smith (441), Peter Hill (1100) and Annie Robinson (1466).
These three allottees remain listed twice in the attached chart because their parcels were treated
differently. The Lamb and Kelsey Allotment Book states “less R.R.” on the first line of Jacob
Smith’s property description, but not on the second line describing the easternmost parcel.
Boardman surveyed both of Peter Hill’s parcels and excluded the former RR ROW from each
survey, Annie Robinson’s easternmost parcel does not have a corresponding Boardman Survey.
The remaining six (6) allottees are listed only once.

The second main difference between the Tribe’s findings and the DOI’s findings concern the
notations in the Lamb and Kelsey Allotment Book. Eight (8) times, the DOI chart states the
Lamb and Kelsey Book had “NO NOTATION” addressing the RR ROW. The corrected
notations are found in the attached chart. Photographs of the pages from the Lamb and Kelsey
Allotment Book demonstrating the Tribe’s findings are also enclosed.

One minor difference between the Tribe’s findings and the DOI’s findings is the inclusion of
Thomas Hill’s allotment. The Tribe removed Thomas Hill (1107) from the enclosed chart
because his allotment only shared a corner with the former RR ROW,

With respect to the enclosed correspondence from Agent Lamb reporting on the Allotment of the
Reservation, it has come to my attention that this may be the first time the DOI has received such
a copy. The Tribe will allow the DOI an opportunity to review its contents before discussing its
impact of the status of the land at issue.

We look forward to bringing this issue to a close.
Sincerely,
Brandon Stevens

cc: Oneida Business Committee
Nathan King, Legislative Affairs Director
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Rebecca Webster, Senior Staff Attorney

Case 1:10-cv-00137-WCG, Filed 06/03/15 Page 13 of 14 Document 94



From: ARLINDA LOCKLEAR

To: Thomas, Pllar
Cct Moran, Dayid; Craia Alexander; James Bittorf; Becky Webster
Subject: supplemental materials, Onelda reservation boundary !ltigation request
Date: Friday, April 02, 2010 11:18:55 AM
Attachments: BIA Amended Notice of Decision - Former Bovea Property 031710.pdf
Hobart Gambling Ordinance.pdf
Notice of Decislon-63011,PDF
Qunership Map - March 2010 NOD pdf

SAMPLE Notice of Issuance of Tax Cerificate for Tax Roll of 2007.pdf

Good moming, Pilar:

At our meeting of March 30, you requested copies of two documents: first, the revised notice
of decision on trust acquisition for the Oneida Tribe of Wisconsin of an 80 acre parcel
located in the Village of Hobart and on the Oneida Reservation; second, an ordinance by the
Village of Hobart purporting to regulate gaming, including that done by the Tribe on the
reservation, Those documents are attached for your information.

We've also attached three aditional documents, for your information: first, the Notice of
Decision on the one acre residential property located in the Village of Hobart; second, an
ownership map of the Oneida Reservation, showing the location of tribal fee and trust lands;
and third, a Sample Notice that the Tribe has received regarding the collection of the
stormwater fee on its trust land.

Just a few observations as follow up on our meeting:

1. We have reviewed the Village's various submissions and remain uncertain that a Village
suit on the trust acquisition will present the reservation boundary issue directly.

2. The Village cannot challenge the trust acquisition as an off-reservation acquisition since
even they admit that the Village is located within what was once the Oneida Reservation.
And the Part 151 regulations use the same standard for acquisitions that are on reservation or
within a former reservation.

3. Without a clear resolution of the reservation boundary issue, there will remain on-going
disputes between the VIllage and the Tribe. These include:

--violations of the per se rule against state taxation of tribes located within Indian country,
such as the Village's attempt to impose & collect personal property taxes against the Tribe on
the reservation. See Oklahoma Tax Comm'n v. Chickasaw Nation, 515 U.S. 450 (1995);
McClanahan v. Arizona Tax Commission, 411 U.S. 164 (1973);

--violations of the Tribe's authority to manage relations with its own members, including
the issuance of building permits, well permits, etc., on both individual trust and fee land. See
Gobin v. Snohomish County, 304 F.3d 909 (9th Circ. 2002);

--infringement of long exercised tribal self-govermnance to protect the health and welfare of
the reservation, such as regulation of stormwater management, on both fee and trust tribal
lands, under the balancing test. See White Mountain Apache Tribe v. Bracker, 448 U.S. 136
(1980).

For these reasons, the Tribe desires a definitive determination of the reservation boundary
issue, one that may not be possible in the expected suit by the Village of Hobart on the notice
trust acquisition. We will soon know since the Village must file any such suit by April 16.
We will consult with the Tribe's Business Committee on the alternative ways that the issue
might be presented that we discussed at the meeting. Once we get guidance from the
Business Committee, we will formally supplement the litigation request.

Arlinda.
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Oneida Tribe of Indians of Wisconsin
BUSINESS COMMITTEE

UBWA DEMOLUM YATEHE
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December 2, 2010

Honorable Larry Echo Hawk

Assistant Secretary — Indian Affairs
MS-4141-M1B

1849 C Street N. W.

Washmgton DC 20240

R L S

Ms. Hllary 'I'ompkms R

Office: of; the Solicitor Gcneral ,
U.S. Department of the Interior Sollcuor
1849 C.Street N.W. ©

Washington, DC 20240

Re: Former Ranlroad nght-of-Way through the Oneida Reservauon

Dear Assistant Echo Hawk and Attorney Tompkins:

Please find below a historical summary of the former railroad right-of-way that ran through the
" Oneida Reservation as well as a chart summarizing the combined findings of the Oneida Tribe
and the Department of the Interior as they relate to the Lamb and Kelsey Allotment Book and the
Boardman Surveys. Considering the Tribe has been corresponding with and providing
documentation to the BIA/DOI over the past 5 years, | anticipate that you have access to all the
additional documents referenced within this letter. I hope you find this information useful and
am optimistic that it will assist the DOI in determining that the former railroad right-of-way was
not allotted to tribal members and, in fact, remains treaty reserved trust land.

Establishment of the Rescrvation

The :Oneida Reservation was established pursuant to the 1838 Treaty with the Oncida
(heremaﬂer “Trqaty") ‘The Treaty stated, in part, . . . there shall be reserved to the said Indians
10:bejheld as other- Indian lands arc held a tract of land containing one hundred (100) acres, for
‘each individual, ‘and the lines of which shall be so run as 10 include all their settlements and
improvements in the.vicinity of Green Bay.” In the years immediatcly following ratification of
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the Treaty, -approximately 64,500 acres' located north and west of Green Bay, Wlsconsm,.wcre‘
set aside for the use and occupancy of the Oneida Tribe. - 'S LS v
Establishment of the Right-of-Way

In 1870, the Oneida Chiefs and Green Bay and Lake Pepin Railway Company (hereinafter “GB
& LP”) entered into an agreement which granted use of treaty-reserved trust lands to the railway
company for the construction of a railroad across the Oneida Reservation (hereinafter “Right-of-
Way Agreement,”). The Right-of-Way Agreement allowed the railroad to construct and operate
the railroad in accordance with state laws. In 1871, the United States Congress approved the use
of the reservation land for a railroad right-of-way “in accordance with and subject to the
conditions of’ the Right-of-Way Agreement.

Allotment of the Oneida Reservation
Congress passed the (Dawes) General Allotment Act (hereinafier “Allotment Act™) in 1887. The
Allotment Act provided “for the allotment of lands in severalty to Indians on the various
reservations, and to extend the protection of the laws of the United States and the Territories over
the Indians, and for other purposes. " The Allotment Act further provided “the President of the
United States be, and he hereby is, authorized, whenever in his oplmon any reservation or any
part thereof of such Indians is advantageous for agricultural and grazing purposes, to cause said
reservation, or any part thereof, to be surveyed, or re-surveyed if nccessary, and to allot the lands
in said reservation in severalty to any Indian located thereon ® The Allotment Act was s1lent on
how land subject to railroad nghts of-way should be treated.

.
‘

The Oncida Reservation was allotted by thc 18905 pursuant to the Allotment Act. The original
land surveys conducted pursuant to the Allotment Act typically excluded the right-of-way land.
Indian Agents Dana Lamb and Charles Kelsey were among the surveyors responsible for
surveying the Oneida Reservation. Neither Agent Lamb nor Agent Kelsesy received explicit
instructions on how the land subject to the railroad right-of-way should be treated. Their original
allotment book shows the Agents excluded the right-of-way land from some of the allotments,
and failed to mention the right-of-way land with respect to others. Some notations have the “less
R.R.” crossed out. Its not clear who crossed out these references, or at what point in time these
references had becn crossed out. Of the 56 allotments that were adjacent to the former railroad
right-of-way, the Lamb and Kelsey book 'included a notation of “less R.R.” on 34 of the
allotments. 61% of the descriptions of the allotments described in the book specifically excluded
the railroad right-of-way from the allotment.

The federal government also hired an additional Indian Agent, N.S. Boardman, to re-survey the
portions of the Oneida Reservation adjacent to Duck Creek and instructed Agent Boardman to
work with Agents Lamb and Kelsey. Agent Boardman did not receive explicit instructions on
how the land subject to the railroad right-of-way should be treated. Boardman surveyed 20
allotinents that were adjacent to the former railroad right-of-way. In all 20 surveys Boardman
completed, he excluded the right-of-way land from the surveyed parcels. 100% of the allotments
Boardman surveyed Specnﬁcaliy excluded-the railroad right-of:way fromthe allotment. Of the*"
56-total allotments that were adjacent Yo the fofmer railroad right-of-way a total of 48 of thé’ '~
allotménts “were described -as “less’ R:R." in the Lamb and Kelsey Allotment book" sind/or -
possessed a corresponding survey excluding the railroad right-of-way from the desctiption.” 86%%"
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of thre' descriptidns .of -the: allotments specifically- éXcluded - the' railroad ‘rught-of-way‘ﬁ'bm
the allotment. A break down of these findings'fiom théf:amb and Kelsey: Book: Hid"fhe":
Boardman surveys is enclosed with this letter.

.. ) * e l ‘ )
On October 31, 1890, Agerit Dana Lamb submiited a final report’ lo the Comrmssnoncr of lndlan ‘
Affairs regarding the allotment of the land on the' Oneida Reservation. Agent Lamb's report
provided a chart depicting how he carried out the allotment of the Oneida Reservation. He first
described the total number of acres on the reservation as compared with previous computations
of the acreage. He then went on to list out the total number of acres on the reservation that were
allotted and separately listed out those acres not allotted for-schools, churches and the railroad
right-of-way. Adding up the difference in acreage of claims by section with the acres allotted.
and the acreage not allotted, he concluded there was an excess of less than 10 acres compared to
the acreage of the reservation. The chart contained in Agent Lamb’s report reads as follows:

The whole. number of acres as reported to be contained in the reservation was,

65539.38
Errors in computation, increasing acreage 189.80
. Total 65729,18
N:reage allotted - e e a * 65263. 02' ol - L L )
¢+ ‘Reserved for sc'hoofs and churchcs e 256:66 ° el _ =L
- Railroad right of way: > ‘130.00 VL e Tt o g
Difference in acreage of clanms & by sections 69.81 " 657!9 49 v L.t A

Excess 9.69

Agent Lamb’s report goes on to meticulously describe lhose parccls and their correspondmg
acreage excluded from allotment for churches, schools and .the railroad right-of-way. When
mentioning the acreage'of the railroad right-of-way in the" narrative portion describing these
parcels, Agent Lamb's report states: “The right of way of the Green Bay & Minnesota
Railway, contains as near as possible to compute, 130 acres.”

Trust Patents

The Trust patents the United States issued to the allottees do not contain a metes and bounds
legal description; rather, they contain simple reference to the “lots”-and “Indian claims” as well
as reference to the Section, Township and Range of the property. While on its face, the
description of the land allotted to the tribal members as found on the trust patents may not appear
to specifically include or exclude the land subject to the railroad right-of-way, the trust patent’s
simple reference to “lots” and “Indian claims” cannot be read in isolation. The sources for the
description of the “lot” or “Indian claim” number are vital to decipher exactly what property the
trust patent conveyed to the allottee. The sources for the “‘lot” or “Indian claim™ number are the
Lamb and Kelsey Allotment Book and the Boardman Surveys. Recall that 86% of the allotments .
contained_descriptions that specifically excluded the railroad;right-of-way from the description -
of the nllptment in the Lamband Kelsey Allotment Book and |,he Boardman Surveys. Similarly, .-
when the deeds, in the chain.of title adjacent. to the former sailroad nghl-of-way do_ begim 1o .
contain a metes and- ‘bounds. legal dcscrlpnon, all depds in Lhe.,cl)am of title as well as all.current ;
deeds (gxcept one ambiguously. described. parccl owned by :the. 'fnbe in fcc status) speclﬁcally,
exclude the-railroad right-of-way from the legal descnpnons.. :

!
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Copies of the: Lamb and Kelsey Book the Boardman Surveys the trust palems -and the: repon-.f-

from*Agent Lamb reporting on the Allotment of the Reservation are all available at:the National. B

Archives. Both the Tribe and the Department of the Interior have access to these documents.* To
date, the Tribe has not received correspondence from the Department of the Interior that these
documents are unreliable or that the Tribe’s interpretation of them is incorrect.

The Trust patents, read in conjunction with the Lamb and Kelsey Allotment Book, the Boardman
Surveys and Agent Lamb’s Report to the Commissioner of Indian Affairs, demonstrate that the
railroad right-of-way was not included in the allotments to tribal members issued pursuant to the
General Allotment Act. - Considering. the right-of-way land was not included in the allotments,

and no separate allotments were made for the land, the former right-of-way land rémains fribal
trust land.

Railroad Abandonment — Agreement and Mutual Release

Fox Valley & Western Ltd. (hereinafier “FVW?”), a successor to GB & LP, continued to actwely
use the railway into the 1990s. In 2000, FVW notified the Tribe it was peltitioning the Federal
Surface Transportation Board for authority to abandon the railroad right-of-way. In 2003, the
Oneida Tribe entered inta’an Agreement-and Mutual Release with FVW (hereinafter “Agreement-. ..
and Mutual Release™). Pursuant to the Agreement and Mutual Release, FVW acknowledged the - -
Oneida Tribe granted FVW’s predecessor a right-of-way through the reservation for construction
and maintenance of a railroad. FVW also acknowledged that the “United States holds title:tor: .
such land in trust for the Oncida Tribe’s beneficial use and occupancy pursuant to the 1838
Treaty with the Oneida.” Through the Agreement and Mutual Release, FVW agreed to
consummate abandonment of the estimated eleven (11) westemmost miles of the railroad while
preserving the right-of-way for the estimated one (1) eastemmost mile. FVW paid the Oneida
Tribe $93,000 for the railway’s past use of the right-of-way land.

Hobart v. Tribe, Wisconsin Central, Ltd., A ocha an erne Bochek-Robbins.

In 2006, Hobart filed action in the circuit court for Brown County seeking a declaration of its
“interests” in the former railroad right-of-way. Hobart contended that it had an interest in the
land because if the court determined that the land is owned in fee by the Tribe, Hobart would
possess the right to tax, condemn, and zone the land. The circuit court dismissed Hobart's
lawsuit on the grounds that Hobart did not possess an interest in the land. Hobart filed an appeal
of the circuit court’s decision. In 2007, the Wisconsin Court of Appeals affirmed the circuit
court’s decision dismissing Hobart's lawsuit. Two landowners adjacent to the former railroad
right-of-way joined the lawsuit as defendants, but did not file any responsive pleadings.
Footnote 2 of the appellate decision states: “Two individuals, Amy Kocha and LaVerne
Bocheck-Robbins, later appeared in the action. Kocha and Bochek-Robbins have interests in
land adjacent to the right-of-way. They did not take any position on the Village’s motion to
dismiss.” Brown County Circuit Court Case No. 06-CV-480, aff'd, 303 Wis.2d 761. 736
N.W.2d 896 (Wis. App. 2007).

BIA_ Approved Easement Over Former Railroad Right-of-Way

In 2006, the Tribe granted an easement over the former railroad right-of-way to allow utilities to
be delivered to & home. As justification for the requirement to have the BIA record this

Case 1:10-cv-00137-WCG Filed 06/03/15 Page 4 of 27 Document 95



easement over the trust land, the Tribe included a copy of the 2003 Agreement and Mutual

Relensé:between the Tribe ‘and the Railroad. The. BLAi Land:Titles: & .Recondsz.Oﬁ'lée:xbddrded...;.?-

this leaséitient with the .Agreement as an attachment.to. the ehsement.on April 19, 2006, at the -

Great Plains Reg:onal Office. The BIA does not record easements over fee larid; rather the BIA "

only records easements over trust land.

Affidavit of Easement Cancellation

In 2007, the Tribe executed an Affidavit of Easement Cancellatlon out]mmg the history of the -

railroad right-of-way, its subsequent abandonment, and -the status of the land previously subject
to the-right-of-way: -<Later-thut' same-year, .Brown*Gounty and-Outagamie_County recorded the ..
Tribe’s Affidavit of Easement Cancellation and updated both County records to reflect land title
as “Untied States of America in Trust for the Oneida Tribe of Indians of Wisconsin.”

The local governments, the railroad company, and the BIA all recognized the land previously
subject to the former railroad right-of-way is tribal trust property. Reading the historical record
along with the modern treatment of this land, it is apparent that the Indian allottees did not
receive title to the former railroad right-of-way and that the land prevnously subject to the:right-

of-way remains treaty ‘reserved trust land The ’I‘nbe antlclpates receiving a Tjtle Status Report. ,."

for thls property iy . TR
TR, .-."'.--.. E '.:' A SN v S T PO . .':i']' LRI
Smcerely, A - . R A AR B R L (L
7 C v § Bl g o b B ; .o
Richard G. H:ll,~ Chairman -
Oneida Tribe of Indians of Wisconsin
cc: Oneida Business Committee
Bill Golinick, Chief of Staff
Rebecca M. Webster, Senior Staff Attorney
W s e Wt E W oan T R | o
IVIgVL 2 v e v seERLn s
3” T
T T e L
& B NG0B LR M) LY c7 nh tl 1’. W‘_{J{_}Z ST, IRl J o oY &3
.,'7:: o . - ..a ‘f‘ n.ﬂ" v S5 i ewe N . LT b 4 \‘"Y ” 3 . o r
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471472015 DEPARTMENT OF THE INTERIOR Mail - fyi, likely further Oneida lifigation invelving Habart

Turner, Jennifer <jennifer.turner@sol.doi.gov>

fyi, likely further Oneida litigation involving Hobart

1 message

ARLINDA LOCKLEAR <alocklearesq@verizon.net> Thu, Apr 3, 2014 at 1:35 PM
Reply-To: ARLINDA LOCKLEAR <alocklearesq@verizon.net>
To: "Jennifer. Tumer@sol.dol.gov" <Jennifer. Turner@sol.doi.gov>, Craig Alexander <craig.alexander@usdoj.gov>

If you'll recall, the Oneida Tribe claims that an abandoned rr right of way acraoss its
reservation has reverted to the status of treaty trust [and.

The Tribe has announced plans to build a nature path on the right of way.

That announcement prompted the attached letter from Rick Heidel, President of the Hobart
Board of Trustees.

It is certain that this issue, too, will end up in court - only question being who sues whom.
Also likely that Hobart will attempt to involve the US, given the recent FOIA requests at
Interior.

The Oneida Business Committee will be meeting on this (& other Hobart matters) on April
18. | expect to receive instructions from the Tribe then,

| will keep you posted...

Arlinda

@ Railroad Abandonment_RH_March142014.pdf
247K

ttps:/imail.google.com/mail w0/ 7ui=2&ik=dd9Md78304&viev= pt&as_ftom=locklear8as_has=oncidadas_sizeoperator=s_sl&as_sizeunit=s_smblas_subset=al ..
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142015 DEPARTMENT OF THE INTERIOR Mail - Re: Oneida, Wi, raitcoad right of way claim

Turner, Jennifer <jennifer.turner@sol.doi.gov>

Re: Oneida, WI, railroad right of way claim
1 message

ARLINDA LOCKLEAR <alocklearesq@verizon.net> Tue, Apr 15, 2014 at 1:20 PM
Reply-To: ARLINDA LOCKLEAR <alocklearesq@verizon.net>
To: "Turner, Jennifer" <jennifer.turner@sol.doi.gov>

Thanks, Jennifer. We did review the Brandt case - it helps indirectly by confirming the
change in policy regarding title to rights of way that the Tribe relied upon in its material to
the US. But it involved a right of way after the Tribe's and under the revised federal
approach.

At this point, | doubt the Tribe will be making a litigation request to the US, mostly because
of uncertainty about where the US is at on the issue.

But we are concerned because the Village of Hobart has FOIAd all material relating to the
right of way and is likely, we think, to try to drag the US into any litigation.

Arlinda

From: "Tumer, Jennifer" <jennifer.turner@sol.doi.gov>
To: ARLINDA LOCKLEAR <alocklearesq@verizon.net>
Sent: Tuesday, April 15, 2014 9:58 AM

Subject: Re: Oneida, WA, railroad right of way claim

Thanks for the update Arlinda. As you know, Patrice Kunesh, who was somewhat familiar
with this issue, has left, and Venus McGhee Prince is Deputy Solicitor. We haven't briefed
her on this issue but I'll give her a headsup. As far as | know there is no US position on this
issue yet. Just wondering, have you reviewed the recent Supreme Court decision in Brandt
Revocable Trust? | haven't reviewed it, so | have no idea if it's relevant, but | heard that it
involved an abandoned ROW.

Do you expect that the Tribe will be submitting a request for litigation assistance from the
us?

thanks!

Jennifer Turner

Assistant -Solicitor, Branch of Environment and Lands
Office of the Solicitor, Department of the Interior
phone (202) 208-6260

fax (202) 208-4115

jennifer.turner@sol.doi.gov

On Tue, Apr 15, 2014 at 9:48 AM, ARLINDA LOCKLEAR <alocklearesq@verizon.net>
https//mail .goegle. comlmz?l%ﬂ"!ﬁ ngkgydgp %%thm«-pt%ﬁs F am= goc l@!&%{?‘u@mn@ggg Za%gpgr;or [s)glqurrslgcrt]ﬂtvtﬂ _smb8as_subset=al,..



4/14/2015 DEPARTMENT OF THE INTERIOR Mail - Re: Oneida, WI, railroad right of way claim

wrote:
| Good morning, Jennifer:
| The Oneida Business Committee recently retained me fo assist them on this claim. The

| Tribe expects to be in litigation with the Village of Hobart soon on this issue, either as

| plaintiff or defendant.

| The Business Committee has scheduled a strategy meeting the issue for this Friday. I'll
be going up to Green Bay to participate.

One of the issues on the table for consideration by the Business Committee is the position
of the United States on this issue. :
As you'll recall, a few years ago the Tribe had submitted a request to the Solicitor's Office
to confirm the trust status of the right of way, then agreed to back burner the request.

| wondered whether there is any update on the US position on the issue that | could report
to the Business Committee. ' '

Thank you, Jennifer.

Arlinda

B s ST e S DT S B agrr— e Bl g s

hﬂpswmail.google.oom/mail/u/O/?mﬁ:Z&lknddsﬁd7830&vlew=p1&as_from=locklear&as__has=onelda&as_sizeoperalor:s_sl&as_slzemir:s_smb&as_subset:al... 22
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4/14/2015 DEPARTMENT OF THE INTERIOR Mail - Re: Oneida, this time
| on your end? thanks.
|

Jennifer Turner '

Assistant Solicitor, Branch of Environment and Lands
Office of the Solicitor, Department of the Interior
phone (202) 208-6260

fax (202) 2084115

jennifer.turner@sol.doi.gov

On Wed, May 7, 2014 at 9:40 AM, ARLINDA LOCKLEAR <alocklearesq@verizon.net>
wrote:
Good mormng, Jennifer:
Your nemesis bugging you again! Have your folks gotten back to you about a meetmg
on the Oneida railroad right of way?
Arlinda

hitps/mail.googte.com/nfaiA AR A= 2kR=Q¥r bRV Gtas_rEiachQBMShE cndRRPE D dafedlr- 2RCUMBRAL9 Bmbsas_subset=al... 22
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1100 o UUITRIS STATES O AUERICA,

O a1l t0 whorm theua presents shall ¢oOxne, !reetinyg: WiIZRLAS, an Ordar Af the Sacra'.n‘{\

of the Inherior nas hu=n depVsited in i JenaTel g 0201cw, ddrustday thet a fee ainpds patent
lgaue to Lucius fi{ll, Martin I41),JAmes ill, Gedrge W. !M1l, Elsots Kelly, Lucinda Metoxen and
Ellzo Mntoxen, Jleirys ot Pater M1ll, an Indian, €Or the CLAIM ONE iLWDRD F‘I‘.’i’f:'ﬂ.’:&EE IN YOWSHirs
TWENTY THRLE AND TWMTY -FOUR HORTI OF RAWOE [IIVETERN CAST JP THE POURTH PRINCIPAL MERIDIAN,
WILUCONTT, COALNIIG MORTY=HINR ACRES, ACCURDING TO THE OFPICIAL PLAT OF ME SURVEY OF TIE SAID
LAND, RETURNED TO TE GENFRAL LAND OFFICE BY T rQRVETUI-HHRAL:

HOW KNOW Y10, Toat the UNLTED STATES O AMERICA, in ommsiderntion of thn premises,
1A GTVEEN AN dRANTED, wnd by these presents DOES GIVE AND JRANT, unto the snid Luecius Hill, Martin
11111, James idLil, deorge W, Hiil, Eleota Kelly, Luoinda Metoxen and Elizs uoto;un and to their
heirg, the land above Aascribed; TO JAVE AND TU JIOLD the orme, t0Rether with all tha righi:. .
prtv.'.].e.gau. inmunitina, and appurtensnces, of whatzoOever nature, tharounto bel‘omdm:, unto the
aald Luoiuo 411, Martin MWL), Haes 11L4X, Gadrge % ifill, Electa Kelly, Luointia Métoxen and.

Flizu Ystuxen, and t6 tholr nlers and agsigns fIrevir, in accurdance with tha iamn of anid ordar
t0 wit:  tolluciua HilY, znd unwivided Ong-saventh intsrsst; t0 Martin Hill, an undivided Gne;
aaventh intersst; 40 Jwies illll, an undivided one-geventh intersst=~ t0 weorge W. IIill an

umitvidad ons-=savwenih Ilnterest; t9 Eleota Kelly, an undivided One-svventh inter=st; t9 Lucinds
Metoxen, u uadivided onayseventy internst; and 0 Llize Metozang on undlvided me-seventh Interest.

IN TESTIMGYY WIRIFEIF, T Waodrow Wilson Preusident o7 tha United States of Amarica
havea onusea Liesge lottsry $0 Le iwuie Patent, ane the eenl of the Gonermdl Land Offioa to pe heveunta
afPizadl. GINEN updar my hand, ab tas City 51 Washington, the TWINITY-FIHT day Of AJGUST in the
year 0f our LOrd 3ne thuugnnd nine hund.\'od. and PFOURTIEY and of the Indepenisngs n tha Unitoed
Gtatus the one hundred and THIRTY-NINTH, ' '

Canl) Sy the President® Vaodrow Wilpon
By M. K, Gullck Axatatant Jeorstary,
John 0'Canpell
ActLny Racddrtor 97 tha voneral Land 0ffloe
Reovrdniilfatunt Jusher U27100

‘ Reaordad Japt llth AL 1014,

At 8;10 A, M, .
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ATBERT.LADE ADUINTSTRATREL -~ o
R T T T . L o :70, 18695
CITY OF GREEN BAY. ,
STATE OF WISCOWRIY : IN, COUNTY COJRT : FUR BROW COUNTY 3
IN TI2 MATTER OF TUE ERTATE
OF FERDINAND LADE, DECRASED
% ADMINISTRATOR'S DEED,

T0 ALL TO WMIOM TIESE PRESE!ME SIALL CAME: Albert Lade of tha Town df Little
Buanigd (n 4% dounty v UoWnto and Stats of Wisconalin, ad nanit_l'iurutor of tho astate of
YerBlruid Loy, osasad, lato of the Ciuy of Groen Bay, msends Grasting;
' WIEREAS, by an ortor made by tha County tourh of Brown County n tha T oy of July
A. D, 1914, Albert Lads the sald administrator, in “ils oapacity an Adminiatrasor, aforesald, vas
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‘o;"m (RIOOID*:‘;“;TTENTB.) » 887
The Nnited States of Americy,
‘130. To ull to whmn theae yreaeuts shull rone, Greeting:

WHERRAS, There has been deposited in the Gensral Land Offigce of the United Btates
an Order of the Becretary of the Interior directing that a fee simple patent issue to
JANE REID, an Oneida Indian,
for the Claim one hundred fifty~four in Townships twenty-thres and twenty-four north

and the Lot five of Section thirty-three in Townahip twenty-four north of Range nineteen
east of ths Fourth Principal Weridian, Wisoonsin, containing forty-five acres:

HOW KNOW YR, That the UNITED STATRS OF AMERICA, in coneideration of the prem=-
ises, HAS GIVEN AND GRANTED, and by these presents DORS GIVE AND GRANT, unto the said
Jane Reid, and to her heirs, the lands above described; TO HAVR ARD TO HOLD the same,
together with all the rights, privileges, lmmunities, and appurtenances, of whatsoever
nature thereunto dbelonging, unto the said Jane Reid, and to her heirs and assigns for-

ever.

IN TESTIMONY WHEREOF, I, Theodore Roosevelt » President of the
United States of America, have caused these letters to be made
Patent, and the seal of the General Land 0ffice to be hereunto
affixed.

{SEAL, ) GIVEN under my hand, at the City of Vashington, the

twenty—-firat day of . _May ., in the year
of our Lord one thousand nine hundred amnd ...eight ..,
and of the Independence of the United States the ome hundred

and .__thirty-ssaond. .. ...

2 Ut pcgigtant -, Sesretary.

. Regorddr of e Gfneral Land 0ffice.

Case 1:10-cv-00137-WCG Filed 06/03/15 Page 11 of 27 Document 95
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(RECORDLZOFI"';PA‘I"NT‘.) i ()JU
The Uuited States of Ameriry,
1100 To all to whon these presents ahall rome, @reeting:

Whereas, There has been deposited in the General Land Office of the United
Statea an order of the Secretary of the Interior, directing that a fee simple patent
issue to Peter Hill, an Oneidea Indian, for the dluims one hundred and thirty seven and
one hundred and seventy one in Townships twenty three and twenty four North, of Range

nineteen Bast of the Fourth Principal Meridian in Wisconsin, containing forty six aores

NOW KNOW YE, THAT THE UNITED STATES OF AMERICA, In consideration of the
premises, have given and granted, and by these presents do give and grant unto the said
Peter Hill, and to his heirs, the lands above desoribed: TO HAVE AND TO HOLD the same,
together with all the rightm, privileges, immunities, and appurtenances, of whatscever
nature thereunto belonging, unto the said Peter Hill, and to his heirs and assigns for=

ever,

IN TESTIMONY WHEREOF, I, Theodore Roosevelt , President of the

United States of America, have caused these letters to be made
Patent, and the seal of the General Land Office to be hereunto
affixed.

(SEAL. ) GIVEN wunder my hand, at the City of Washington, the
AAAAAAAAA e Pt day of __August. . ... ., in the year

of our Lord one thousand nine hundred and geven

and of the Independence of the United States the one hundred
and thirty second.. ..

By the President:.. ... Thaodors Roogewelt .. ... _

By ... .. R. M. MoKaan... ..., Seacretary.

) ESTTENIPIS PSRy 1 (- 101 3 1 T 1L S PROUReTE S
— Acting Recorder of the General Land Office.
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4—1040-R.

800897 ==
Rt 1O The Wuited Staten of Americy,
489 @o all to whom these presents alll eome, Greetiug :

'BEBRAE, an Order of the Secretary of the Interior has beev deposited
in the General Land Office, dirscting {hat o fea simple patent issus to

James Skenandosh, Wilson Bﬁemndoah, Nelson Skanandoah, Demas Skenundoah,
Alexandnr Georﬁ: Julius Adame Gh.aunnog Adums, James A&m, Dennison Adams,
and Electa A, 5ert.a, heirs of Jacob Skenendooh, an Indian, for the Lot
twenty-one of Section’ thirty-three and the Olaim ons hundred saventy-two in
Township twenty-four north of Bnn%'e nineteen east of the Fourth Principal
Meridian, Wisconsin, containing eighty-eight acres; according to the Official
Plat of the Survey 0f the said land, returned to the General Land Uffice by
the Surveyor General:

NOW XNO7W YR, That the UNITHD STATXE OF AMBRICA, in consideration of the
premises, HAS GIV:N AND GEANTSD, and by these presents DO GIVS iND GRANT
unto the said heirs, and to their heirs, the land above describesd;T0 HAVE Anp
TO HOLD the same, together with all the rights, privileges, immunities, an
aggurtenanoee fo whatsoever nature, thereunto balonging, untc the said heira
and to their heirs and ussigns, forever, in accordance with the terme of said
order, to wit: toJames Skenandcah, an undivided seven-fortieths intarest, to
Wilson Skenandoah, an undivided seven-fortieths interest, to Nelson Skenan-
doah, an undivided seven-fortieths interest, to Demas Skenandosh, an undivide
geven-fortieths interest, to Alexander Georss, an undivided one-eiphth intar-
est, to Juliue Adams, an undivided seven-two-hundrsdths intersst, to Chauncey

, an undivided seven-two-hundredthe interest, to James Adams, an undivi-
ded seven-two-hundredths interest, to Dennison Adams, an undivided geven- two=
hundredths interest, and to Rlecta A, Roberts, an undivided seven-two-hun-
dredths interest

IN TESTIMONY WHEREOF, |, Toodrow Wilson,
Prosident of the United States of America, have caused these letters to be made
Patent, and the sea! of the General Land Office to be hereunto affixed,
GIVEN under my hand, In the Distrlct of Columbla, the NINETEENTH
« (SEAL) day of NOVEMBER In the year of our Lord one thousand

nine hundred and  EIGHTEEN and of the Independence of the
United States the one hundred a FORTY-THIRD. v
By the Prasldent: M f“”w(/' ¢ Z& Z‘”
By ﬁ? . 0 . W —
Mo O i
Acting  Aeorder of the Qeneral Office. 1
{

RECORD OF PATENTS) Patent Numhr_.,.654.0]_7
s L J
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119749-09 (RECORD OF PATENTS.)

4-401-b tyr. 105949 ;
The Wuited States of Ameriry,

997. Tn all to mhom these presenta shull come, Greeting:

76438-09 I.0.

WHEREAS, There has been deposited in the GENERAL LAND OFFICE of the United States

an Order of the Secretary of the Interior directing that a fee simple patent issue to
ANTHONY DOXTATER, an Oneida Indian,

for that portion of Claim one hundred seventy-four in Township twenty-four north of
Range ninetesen east of the Fourth Principal Eeridian lying north and west of the right
of way of the Green Bay & Vestern Raillway, Wisconmsin, containing fifty-one and seventy-
soven hundredtha acres:

NOW ENOW YE, That the UNITED STATES OF AMERICA, in oconsideration of the premises,

HAS GIVEN AND GRANTED, and by these presents DOES GIVE AND GRANT, unto the said

Anthony Doxtater and to

his heirs, the lands above desoribed; TO HAVE AND TO HOLD the same, together
with all ghe rights, privileges, immunities, and appurtenances of whatsoever nature

thereunto belonging, unto the said Anthony Doxtater

and to his heirs and assigns, forever.‘
IN TESTIMONY WHEREOF, I, ¥illiam H. Taft , President of the
United States of Amerioa, have caused these letters to be made
Patent, and the ,seal of the General Land Office to be hereunto
affixed.
(SEAL.) GIVEN wunder my hand, at the City of Washington, the
e TWENTY-FOQUBTHE . day of _JANUA2Y., , in the year
of our Lord one thousand nine hundred and TN,

A\
and of the Independence of the United States the one hundred
and _ THIBTY-FOURTH.

By the President: __ZEﬁ—é‘: R
By —. %,%

d Offit_)e .

6—123%
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361786,
60038- 3| IoOo

* The Wnited States of Ameriry,

., @o all to whom these presents ahall come, Greeting:

4—1060-R.

WHEREAS, an Order of the Secretary of the Interior has been deposited In the Gergral Land Office, directing that a fee simple patent
lssue 1o the claimant Filliam House, Heir of Jane House, a Oneida Indian, for the

Lot twelve of Seotion one in Township twenty-three morth snd Claim one hun-
dred seventy-seven in Township twenty-four north all in Range nineteen eest
of the Fourth Prinecipel Meridian, Wisconsin, containing eighty-eight and
seventy-hundredths acres:

NOW KNOW YE, That the UNITED STATES OF AMERICA, In conslderatlon of the promlses, HAS GIVEN AND GRANTED, and by these
presents DOES GIVE AND GRANT, unto the said clalmant and to the heirs of the said claimant the Land above described; TO HAVE
AND TO HOLD the same, together with all the rights, privileges, immunities, and appurtenances, of whatsoever nature, theraunto belonging,
unto the said claimant and to the helrs and asslgns of the sald claimant forever. v

IN TESTIHONY WHEREOF, I, Woodrow Wiilsen
Prosldent of the United States of Amerlca, have caused these lettors to be made
Patent, and the Seal of the General Land Office to be hereunto affixed
GIVEN under my hand, at the City of Washlngton, the SEVENTH
(SEAL) day of OCTOBER

In the year of our Lord one thousand

alne hundred and THIRTEEN and of the Independence of the
Unlted States the ona hundred and THIRTY-E\GHTH.

By the Prosidants I‘V'M MJZ:?,
By ﬁ? ¢ 0' Secrotary,

i %»2.«6% 2

Recorder eral Land Office.

2116
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The United States nf Ameriry,

1071. @o all to miom these preseuts shall rome, Greefing:

WHEREAS, an Onder of the Scretaty of the Interlor has besn depasited In the General Land Office, directing that a fee simple patent
fasue to the clalmant  AmOS Poulesa,iﬁliaa 4mos Baird, an Oneida Indian, for the
Claim one hundred ninety-two in Township twenty~fouwr north of Runge nine-
teen eust of the Fourth Principal Meridian; Wisconsin, containing fifty-

six aores,

NOW KNOW YE, That the UNITED STATES OF AMERICA, In conslderation of the premlses, HAS GIVEN AND GRANTED, and by these
prasents DOES GIVE AND GRANT, unto the sald claimant and to the helra of the sald clalmant the Land above described; TO HAVE
AND TO HOLD the same, together with all the rights, privileges, | Itles, end appur of what nature, th balangl
unto the sald clalmant and to the helrs and asslgna of the sald clalmant foraver,

IN TESTIMONY WHEREOF, |,  Woodrow Wilson
President of the United States of America, have caused these letters to ba made
Patent, and the Seal of the General Land Office to be hereunto affixed.

GIVEN under my hand, at the Clty of Washington, the SIXTH

(SEAL) day of DECEMBER In the year of our Lord one thousand
nine hundred and SIXTEEN and of the Independence of the
Unlted States the one hundred and FORTY-FIRST,

By the President: ‘%“-‘/

By %" ¥ v M‘Y Secrotary,
22

P
£ ,M_W’l/ e

[ Office.
RECORD OF PATENTS: Patent Number 557425 e ot S vt O
o—q128
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e Bhe Mnited States of Americy,

o all to mhow Hene preaents shull rome, Greeting:

WHEREAS, an Order of the Secrstary of the lnterlor has been daposited In the General Land OFice, directing that & fee simple patent
lasiss 10 the elalmnt William Heisdorf, for the Claim one hundred ninety-five in
Township twenty-four north of Range nineteen east of the Fourth Prineipal
Meridian, Wisconsin, oontaining forty~three acres:

NOW KNOW YE, That the UNITED STATES OF AMERICA, in conslderation of the premlisas, HAS GIVEN AND GRANTED, and by these
presents DOES GIVE AND GRANT, unto the sald clalmant and to the helrs of the sald claimant the Land above described; TO HAVE
AND TO HOLD the same, together with all the rights, privileges, | Itles, and appur of wh nature, th belongl|
unto the sald clalmant and to the heirs and assigns of the sald clalmant  forever.

IN YESTIMONY WHEREOF, I Woodrow filaon
President of the United States of America, have caused these lettors to be made
Patent, and the Seal of the General Land Offica to be hereunto affixed.
GIVEN under my hand, at the Clty of Washington, the TWENTY-SEVENTH
(SEAL) day of FEBRUARY In the year of our Lord one thodsand
sl Bundied #d FOURTEEN and of the Indopendence of the
Unlted States the one hundred and THIRTY-EIGHTH.

By 7)7 ’

. Socretury,
; Recorder of the Land Office.
RECORD OF PATENTS: Patent Number _3.88536 2
o156
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218 Loy Vnited States of Americy,

@a all to mbom these presents ghall come, Greeting:

562

WHEREAS, an Order of the Secretery of the Interior has been depoaited In the General Land Office, directing that a fes aimple patent
lssuo to the claimant Abram Baird, beir of Levi Baird, an Oneida Indian, for the Lot
fifteen of Section twenty-seven and the Claim one hundred ninety-six in

_Township twenty-four north of Range nineteen sast of the Fourth Principal
_Meridian, Wisconsin, containing forty-four acres,

NOW KNOW YE, That the UNITED STATES OF AMERICA, In conelderation of tha premises; HAS GIVEN AND GRANTED, and by these
presents DOES GIVE AND GRANT, unto the said clalmant and to the helrs of the sald claimant the Land sbove deseribed; TO HAVE
AND TO HOLD the same, togather with all tho rights, pelvileges, immunities, and appur of wh nature, th ta b {
unto the sald elaimant and to the helrs and asslgns of the sald claimant  forevers

\N TESTIMONY WHEREOF, 1, Woodrow Wilson,
President of the United States of Amerlcs, have caused thess letters to be made
Patent, and the Seal of the General Land Office to be herounto afilxed.
GIVEN under my hand, at the Clty of Washington, the NINETEENTH
(SEAL) day of NOVEMBER in the year of our Lord one thausand

nine hundred and EIGHTEEN and of the Indepandenca of the

Unlted States the one MW FORTY-THIRD. M ¢ Z

By the P:'d““ 5. 0 ——
£ veh

q Acting Reorder of the Qenerol Land Diftev.
RECORD OF PATENTS: Patent Number .654.0]_3 t

—d148
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The United States of Ameriry,

To all to who these presents shall rome, Grepting:

WHEBREAS, an Order of the Seorstary of the Interior has been deposited
in the General Land Office, diresting that a fee simple patent issue to
Maria R. Decker, Anna M. Robinson, Lucy A. Robinson, and James R. Robinson,
the heirs of Annie lﬁobinson, an Indian of the Oneida Reservation, for the
Claim one hundred -ninety-eight anrd the Lot seven of Section twenty-six in
Township twenty-four north of Range nineteen east of the Fourth Principal
Neridian, Wiscounsin, containing forty-five acres, according to the Offigcial
Plat of the Survey of the said Land, returned to the GENERAL LAND OFPICE by
the Surveyor-General:

NOW KNOW YE, That the UNITED STATES OF AMERICA, in ogonsideration of
the premises, HJAS GIVEN AND GRANTED, and by these presents DOES GIVE AND
GRANT, unto the said heirs and to their heirs, the land above desgribed;
T0 HAVE AND T0 HOLD the same, together with all the rights, privileses,
immunities, and appurtensnces, of whatsoever nature,6 thereunto belonging,
unto the said heirs and to their heirs and assipms forever, in ageordance
with the terms of said order, to wit: To Maria T, Decker, an undivided
one-fourth interest; to Anna M. Robinson, an undivided onme-fourth interest;
to Lucy A. Robingon, an undivided one~fourth interest; and to Jumes 7.
Robinson, an undivided one-fourth interest. Subject to the courtesy of
James Pobinson, The land covered by this patent is not liable for &n
dsbt contracted prior to this date, as provided by Section 5 of the ict
of February 8, 1887 {24 Stat. , 388,389&, and the amendatory Acts of Nay 8,
1906 (34 Stat., 182), and June 21, 1906 (34 Stat., 325,32'%.

IN TESTIMONY WHEREOF, I, Woodrow Wilson,
President of the Unlted States of America, have caused these letters to be made
Patent, and the seal of the Gensral Land Office to be hereunto afixed,

GIVEN under my hand, In the District of Columbla. the EIGHTH

i
: - (SEAL) : day of NOVEMBER In the year of our Lord one thousand
Eand nlne hundred and TWENTY and of the lndependence of the

United States the one hundred and _ FORTY-FIFTH,
By the Presidont:%‘ww %‘M
By m, Q ¥ DZ cretuey,
' .
\ﬁ«@(ﬁ(ﬁd/rn, t/ .
7806 30 Recorder of the General Land Offica.
RECORD OF PATENTS: Patent Number __°~ "7’
u—218%
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ST The United States of Americy,

48 @e all to whom theae presents ahall rome, Greeting =

WHEREAS, an Order of the Secretary of the Interior has been deposited
in the General Land Ofzice, direocting that a feoe simples patent issue to
Margaret Skenandoa’:, and Emanuel Skenandoah, heirs of Wilson Skoméoah.
an Indian, for the Lot nine of Saction twenty-two and the Claim one hun-

dred ninety-nine in Towmship twenty-four north of Range ninsteen east of

the Fourth Principal Meridiun, Wiscomein, containing forty-four acres; !

according to the Official Plat of the Survey of the said land, returmed to‘
the General Land O0ffice by the Surveyor General:

NOW KKOW YZ, That the UNIT%D STA"“CQ OF A¥ RICA, in consideration of

the Ngruisna. HAS GIVHN AND GRLNT und b{ thoae presents DOES GIVE AND
the said heirs, and to tf)exr heirs, the an above described; !

'I‘O *mf’ ARD TC HOLD the same, to;ether with 511 the rights, gzivilagu
immunities, and appurtenances whatsoever nature, t ersunto belonging,
unto the said heirs, and to ﬂ'wu- heirs amd assx s, forever, in accordanos
with the terms of said order, to wit: to Nar ienandoan. an undivided
ona~half intersast, and to Emanuel Skenandmm, a.n undivided one~half inter-
est.

i
i

IN tEsLlMONY WHEREOF, I, Woodrow Wilson,
Presldent of the Unlted States of Amerlca, have caused these lettera to be made
Patent, and the seal of the General Land Office to be hereunto affixed.
GIVEN under my hand, In tha Distrlct of Columbla, the FIFTEENTH
(SEAL) day of NOVEMBER in the year of our Lord one thousand

nlne hundred and EIGMTEEN and of the Independence of the

United States the ons hundred m FORTY-THIRD, %: Q Z
By the Presidents MVM
»{L 094G

Aoting Recorder of the Gemaral lank Office.

RECORD OF PATENTS: Patent Number . 5535.21
—ans

— : = -
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The United States of Americy,

o all to whom these presents shall come, Greeting:

WHEREAS, an Order of the Secratary of the Interlor has bean deposited n the Genoral Land Office, directing that a feo simple patent
lsaue to the climant  Phoebe A. Demny, an Indian of the Oneida Reservation, for the
Claim two hundred of Seotion thirty-four and the Lot nine of Seotion twenty-
gix in Township twenty-four north of Range nineteen east of the Fourth Prin-

cipael Meridian, Wiscomsin, containing forty-five aores:

NOW KNOW YE, That the UNITED STATES OF AMERICA, In conslderation of the premlses, HAS GIVEN AND GRANTED, and by theso
pressnts DOES GIVE AND GRANT, unto the sald clalmant and 1o the helrs of the sald clalmant the Land sbove described; TO HAVE
AND TO HOLD the same, together with all the rights, priviieges, immunities, and sppur v of what nature;, th helonging,
unto the suld cluimant and to the heirs und assigns of the sald cluimant forever. Tha lund covered by this putent s not luble for
any debt contracted prlorto thia dute, us provided by Section 5 of the Act of Fubruary 8, 16887 (24 Stat, 388, 389), and the smendatory ActsZof
May &, 1806 {34 Stat,, 182) and lune 21, 1908 (34 Stat,, 325, 327

IN TESTIMONY WHEREOF, 1, Woodrow Wilson,
President of the United States of Amerlca, have caused these letters to be made

Patent, and the Seal of the General Land Office to be hereunto affixed.

GIVEN under my hand, In the Dlstrict of Columbla, the EIGHTH
(SEAL) day of NOVEMBER In the year of our Lord one thousand
nine hundred end TWENTY and of the Independence of the

United States the ane hundred and FORTY-FIFTH,

By the Prealdenn‘-zl&‘/;;d’ ¢ M

By Ze . (;‘)- OZ ecratarys

Recorder of the General Land Office.
RECORD OF PATENTS: Patent Number_.z&sgs
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The WMuited States of Americy,

472 @o all to whom these preaents shall come, Greefing:

WHEREAS, an Order of the Secretary of the Interlar has been doposited In the Genoral Land Office, directing that a fee simpla patent
lsste 1o the claimat  188BG Stevens, an Oneide Indien, for the Cleim two hundred one
in Township twenty-four north of Renge pineteen east of the Fourth Prin-
oipel Neridien, Wisconsin, containing twenty-nine scres:

NOW KNOW YE, Thet the UNITED STATES OF AMERICA, In conslderation of the premises, HAS GIVEN AND GRANTED, and by these
presents DOES GIVE AND GRANT, unto thn said clalmant and to the helrs of the sald clalmant the Land above dezerlbedy TO HAVE

AND TO HOLD the same, together with all the rights, privileges, Immunlties, and appur of wh nature, th ging
unto the sald clalmant and to the heirs and asslgns of the sald claimant forever.

IN TESTIMONY WHEREOF, 1, Woodrow Wilson
President of the Unlted States of America, have caused these lettars to be made

Patent, and the Seal of the General Land Office to be hereunto affixed.

GIVEN under my hand, at the Clty of Washington, the TWENTY-EIGHTH
(SEAL) day of OCTOBER in the year of our Lord one thousand
nine hundred and EIGHTEEN and of the Indapendence of the

United States the one hundred und FORTY-THIRD.

By the Pmaldenm
8y m' @. Dg Secretary,

3 3+ Racorder of the General Land Office,
RECORD OF PATENTS: Patent Number .{_)51(198

8166
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The United States of Americy,

453 o all to whom these presents shull come, Greeting:

Whereas, There has been deposited in the General Land Office of the United
States an order of the Secretary of the Interior, directing that a fee simple patent
issue to Niocholas Peters, an Oneida Indian, for the Claim two hundred and three, in
Tovnship twenty four, and the Lot seventeen of Section twenty four in Township twenty
four North, of Range nineteen Bast and the Lot "A" of Section twenty, in Tomship twenty
four North, of Range twenty East of the Fourth Principal Meridian in Wisconsin, contain=-

ing ninety acres

NOW KNOW YE, THAT THE UNITED STATES OF AMERICA, In consideration of the
premises, have given and granted, and by these presents do give and grant unto the said
Ficholas Peters, and to his heirs, the lands above described: TO HAVE AND TO HOLD the
same, together with all the rights, privileges, immunities, and appurtenances, of
whatsoever nature thersunto belonging, unto the said Nicholas Peters, and to his heirs

and assigns forever.

IN TESTIMONY WHERECF, I, Theodore Roosevalt » President of the

United States of America, have caused these letters to be made
Patent, and the seal of the General Land 0ffice to be hereunto

affixed.
(SEAL. ) GIVEN under my hand, at the City of Washington, the
e LifER . day of ___ Aungust . .., in the year
of our Lord one thousand nine hundred and _.sswen. .. ... ...,

and of the Independence of the United States the one hundred

and _thiviy second. ... .. ...

By the President: _____Theodorae Roosevelt . .. .
BY e F. M, MoKean ... .., Segretary.
Ssi e irad. Dennett
- Aoting Recorder of the General Land Offige,
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4-401-tyr,

121, Che United States of Ameriry,

Tu all to whom these presents shull rome, Greeting:

Whereas, There ham heen deposited in the Genersal Land O0ffice of the United
States an order of the Seoretary of the Interior direecting that a fee simple pa=-
%oent imeue to Adam King an Oneida Indian for the claim one humdred and thirty-
three of Seetion four in Tewmship twenty-three north, and the Lot eleven or the
northeast quarter of the southeaet quarter of Seotion twenty-four im Township
twenty~-four north of Range nineteen amst of the Fourth Prinecipal Meridiam in
Wisconein containing forty-five mores

NOW KNOW YE, THAT THE UNITED STATES OF AMERICA, In oconsideration of the pre-
mises, have given and granted, and by these presents do give and gryant unto the
said Adam King, and to his heirs, the lands above desoribed: TO HAVE AND TO HOLD
the same, together with all the rights, privileges, 1mun1ticf. ani appurtenances,
of whatsoever nature thersunto belonging, unto the said Adam King, and to his heirs

and assigns forever.

IN TESTIMONY WHEREOF, I, Theodore Roosevelt » President of the

United States of America, have caused these letters to be made
Patent, and the seal of the General Land 0ffice to be hereunto

affixed.

(SEAL.) GIVEN under my hand, at the City of Vashington, the
v dWenty-eighth ... day of ____. Jone........... , in the year
of our Lord one thousand nine hundred and . _.HeYeR 5

and of the Independence of the United States the one hundred
and ... thirty-first

By the President: . ... Theodore Roosewels

By Fo M. MoKean ... ... » Seoretary.

H. ¥. Sanford, S
oo Recorder of the General Land Qffies.
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4-401-tyr,

The Uniten ,%tah; of Ameriry,

To all tu whowm these presents shall rome, Greeting:

179.

WHERRAS, There has been deposited in the General Land Office of the United States
an Order of the Secretary of the Intericr, directing that a fee simple patent ilssue to
MARGARBT NELSON, formerly Margaret Woodman, an Oneida Indian,

for the Lot fourteen of Ssction twenty-four in Township twenty=four north of Range
nineteen eant of the Fourth Principal Meridian, Wisconsin, c¢ontaining twenty-six acres:

NOW KNOW YE, That the UNITED STATES OF AMERICA, In consideration of the
premisos, HAVE GIVEN AND GRANTED, and by these presents DO GIVE AND GRANT, unto the
said Margaret Nelson
and te her  helre, the lands above described; TO HAVE AND TO HOLD the same, to=
gather with all the rights, privileges, immunities, and appurtenances, of whatsoever
nature thereunto belonging, unto the said WMargaret Nelson

and to her heirs and assigns forever.

IN TESTIMONY WHEREOF, I, Theodore Roosevelt , President of the

United States of America, have ocaused these letters to be made
Patent, and the seal of the Gemeral Land Office to be hereunto

affixed.
(SEAL. ) GIVEN under my hand, at the City of VWashington, the
JYeath . day of .. _Jdsnuery . in the year

of our Lord one thousand nine hundred and ._..._9eight .

and of the Independence of the United States the one hundred
and ___thirty-second,

pe

;//’ /'M%W
By the President:.. %{?"‘ﬂ il A

(L/ ) |
By... %:’W_/Fy%“_ 9 Se/gretary.

i Recorder of 't,'he General Land i)ffioe.
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The uited States of Amerira,

o all to whom these presents shall come, Greeting:

WHEREAS, There has been deposited in the Oeneral Land Office of the United Staten
an Order of the Seoretary of the Interior direoting that & fee simple patent issue to
THE MEIRS OF KATE PRTERS ANTONE, ’ an Oneida Indian,
for the Lot eighteen of Section twenty-four and the Lot three of Section twenty-five

in Township twenty-four north of Range nineteen east of the Fourth Principal Meridian,
Vissonsin, containing twenty-five acres!

HOW XNOW YE, That the UNITED STATES OF AMBRRICA, in considerastion of the
premises, HAVE GIVEN AND QRANTED, and by these presents DO CIVE AND ORANT, unto the
sald Beirs of Kate Peters Antone, and to their heirs, the lands above described;
TO HAVE AND TO HOLD the same, together with all the righto, privileges, immunities,
and sppurtenances, of whatsoever nature thereunto belonging, unto the sald Helrs

of Kate Peters Antone, und to their heirs and assigns forever.

IN TESTIMONY WHEREOF, I, Theodore Rocasevelt , President of the

United States of America, have caused these letters to be made
Patent, and the seal of the General Land Office to be hereunto

affixed.

(SEAL. ) GIVEN under my hand, at the City of Washington, the
v thirteenta  day of __April , in the year
of our Lord one thousand nine hundred and eight s

and of the Independence of the United States the one hundred

By the President:' i

By. . A ‘L"" (—
T f %{{

»»»»» ’

jeoretarv.
(21

£

Regorder of the General ‘i:and B-i:f—ice.

(]
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attorneys at law

March 6, 2013

VIA E-MAIL AND U.S. MAIL:
Mr. Kerry M. Blaney

Brown County Treasurer

P.O. Box 23600

Green Bay, WI 54305

Dear Mr. Blaney:

I represent the Village of Hobart relating to a litigation with the Oneida Tribe of Indians of
Wisconsin and the United States of America. The litigation relates to stormwater charges placed
on various trust parcels. I am enclosing, for your review, a copy of Judge Griesbach’s Decision
dated September 5, 2012. The Decision states that:

IT IS HEREBY ORDERED AND ADJUDGED that the Oneida Tribe of Indians of
Wisconsin's trust land is immune from the Village of Hobart, Wisconsin's Storm
Water Management Utility Ordinance and that the Village lacks authority to impose
charges under the Ordinance on the Tribe's land directly or indirectly.

IT IS FURTHER ORDERED that the Village of Hobart, Wisconsin is enjoined from
attempting to impose and collect "charges" under the ordinance or from foreclosing
on the Tribe's lands.

Please note that the Village is currently appealing the above-referenced Decision. We are hoping
to get a decision from the Court of Appeals by the end of this year. If you have any questions
regarding this matter, please feel free to contact me.

Very truly yowrs,
Davis & Kuelthau, s.c.

/) J
RPN A I
Frank W, Kowalkowski
FWK:kam

Encl.
oy Village of Hobart (w/out Encl.)

Phone 920.435.9378 Direct 920.431,2221 Fax 920.431.2261
318 8. Washingtan Street, Suite 300, Green Bay, W| §4301
fkowalkowski@ckattorneys.com

BROOKFIELD  GREEN BAY  MADISON  MILWAUKEE ~ OSHKOSH  SIEBOYGAN

Case 1:10-cv-00137-WCG Filed 06/03/15 Page 6 of 14 Document 97-1
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REPORT

LY

OF THE

BOARD OF INDIAN COMMISSIONERS.
R ‘ WAsHEINGTON, D. 0., January 28; 1838
. Sm: Wehave the honor to submit the nineteenth annusal report ofitlie

Board of ITndian Commissioners, in pursuance of the aoct of Iy 17,1882,
No ehange of tlie membership of the board has been made daring

- the year.

e have given earefnl atiention, asrequired by law, to the inspection:
of goods purchased for the Indian service, as well as to fhe inspection
of agencies and other branches’of the service, so far as could be-dbne-
with the means at our disposal. - )

The reception of bids and the award of

contracts for suppiies, inste#dl

“of being done entirely in New York Oify, as has been the custom:for-

many years with but one exception, was divided betwesn Saint Louis.
and New York. The bids for sabsistence, transportation, and stock eat--
1;16 wers opened in the former aity, a,ndcgl’.\ose for all other goods in the-
atter.
Iu Saint Louis the meeting was held for this purpose on the 12fh of”
April, in the Oommercial Dxchange, when 184 proposals for subsistence
and transportation and 9 for stock cattle were opened and read in pub-

. lie, and awards were made in all cases, except for a portion of the trans.
.. Dortation where the rates were deemed too higl, and it was decided to~

reject tho bids and readvertise. i

In New York City, on the 3d day of May, 284 proposals for Ipdian:
goods were opened and publicly read, as usual, After careful inspee-
tion of the samples presented, awards were made for such a8 scemedf
best suited for the service. On the 17th of the same month bids were-

. received and opened for the transportation of supplies to some of the

Northwostern agencies, The rates were much lower than thosoe pre-

. vionsly effercd and rejeeted nt Saint Lonis, and awards wore made, |

We havé no evidence that apything was gained by the experimeut.
of dividing this Dusiness and grausferritig o part of it to,the West.
a few more bids for beef were received than wounld have heen

informed ns that they would have made the same offers in tho ove eity

* s in thoother. The expense .« trausacting the business in two places.

was much greater, and the gniu, if any, did not, in our opinion, com-.
ponsats for the increased ontlay of time and money. o
. 3‘ .



2

.

4 REPORT OF TIE BOARD OF INDIAN COMMISSIONERS,
IRSPECTION OF AGEXNCIES AND SCIHOOLS, .

During the year Commissioner Gates Liag made o careful examination
of the Indian school at Oarlisle, Pa., in all its departmonts of insbroe-
tion and indostrial training.: Commissioner Smiley has inspected the
school at Lawrence, Bans, Commissioner Waldby has visited the
agencies of sonthern Dakota and those of Nebruska, and inspeeted the
methods of administering the ageucy business, tha condition of the
Indian schools, the efiiciency of ngents, tenchers, und other Govern-
ment employés, and the progress of the Indians in farming. He also
made special inquiry ns to the employment and progress of students
returned from Iastern and ofher industrial schools. Commissioner
Walker has made o tour of inspection through northern Dalkota, giving
attention to all watters of inderest in that region, especially to ednea-
“on. RBeports in detail of the last two of these visits and inspeciions '

1l be fonud in the appendix. We invite special attention to some
suggestions and recommendations in the report of Mr. Waldby. Oune
telates to the condition and needs of the Indian students returned fron
Tastern and other schools. While hut few of them go baclk to the old-

" time ways, and it is apparent that the great majority do exert a civiliz-

ing and benefieinl infinence, thers are some, as might be expected, who

_ have not the moral dourage and stamina to withstand the derision and

opprobrinm which mesf them on their retarn.

Their great need is proper employment. It is becoming more and
more difficult as their number inereases to Gnd for all these young men
and women such suitable positions as they have been edueated to fill.
The trades are already overdone, and opportanities for positions as
teachers and missionaries are restricted to few applivants, It is recom-

mended therefore that a mueh larger per ¢ent. of the boys ba trained to .

cultivate the soil and to become practical farmers; that they be taught

- the use of teols, the mnethods of making crdinary repairs, and of doing

all work incidental to the farin, Tho girls should be instrusted in clean-
liness, eooking, laundry work, mending, and plain sewing. . In both
sexes inculeate good habits and morals, and impress upon them the ne-
cessity of labor, and the value and blessings of farm ownership and &
“ome of theirown. Thers wounld not then be found sach lack of employ-

ent and disposition on the partof thereturned Indian students to labor -

as is now said to exist., Employment at farming could readily be ob-

" tained, and would sopn afford amnple provision for their wants, Buf to

attain this desirable resunlt. it is manifest tliat soms help is needed.ab -

the start. The youngmen and women wlo go.from the comforts of the
Dboarding-schnol need a more decentabode than the filthy tepee of their

parents, and o begin the cultivation of a farm they must have tools to -

work with, To a limited extent these requisites can be furnished by.
the Indiun Burean out of the regular appropriatious.
ment this Governmentaid thers i8 vomn lor all the friends of the Indinn .
to leod o helping band., A beginning hus already been miaude; which
deserves honorible mention, The Iadies of the Oonnecticut amd Wash-
ington brayehes of the Women’s Nutional (ndian Assoclabion bave talen,
up this work, and have settled two couples of Hampton stodents in
homes onthe Omaha lieservation by lending them money to build hopnses

_and break their ground for farming. How the new plau works isre-: .

But to sapple-

P—
ot ad i

REPORT OF TIIE BOARD OF.INDIAN COMMISSIONERS. 5

lated by Rov. I, B. Trissell, who rceently visited that reservation, from
whose report we make the following oxtracts:

I will spanlc especially of theso two returned Hompton sbudonts. As already men-
{ioned, the Innds of the Omaha Reserve bave been taken up in accordanes with the
provisions of the land-in-severalty bill, aud o portion hus beon sold to the whites.

These returned Humpton ptudouts had each 160 acres of their own. Befors arriv-
ing af tho reserve I ind henrd, throngh o grain Luyer on the $rain, something of their
furms, e snid that they Iad as good wheab 28 thore was in Nebruska.

As soom os possible I drove ont to tholr homes, which lio along ths Logan Creelr, I
formd ono of the young men with his curpenger’s beueh on thoe shady side of one of

. themost coinfortable honses that Thad seen in the neighlborheod. Hetold me with pride

that he himaelf had bulltthe house with thenssistenes of hisnaighbor, the other ex-sta-
dentof Hampton. Fortbe frstyesr uftortheirreturn, the two conples had heenobliged

to go bael to the wnd lodzes of thoir parents. . In the cnse of Philtp Stnblerthis meant .

nrebura to smromndings thoroughly bad, firhe eame from n non-progressive family. .

So lio wus vbliged to live in the midst of the heathon danees, and foasts, ond genornl
barbarism that charncferize the nen-progressive park of the fribe. The help afforded
by the Connecticut Indies onabled Lim, tho scvond your, to put on hiis own land

» houso that cest sume $400, and hira 90 nere of land, broken, with which to com- |

ménce his farming operations, Onee having this stuxt, he got ou very well Hs had
owned, proviously, two Indino ponivs, which vers not stroung enongh o breslk wp the
sofl, Thess ho traded for n strepg Amerioan horss, and by lensing the 40 acres
which lind been allotted o his littls boy, o bonght still another horsg, so thst the
sscond. yaar he wna able to onre for his own land, nnd to lirenk up S0 acres mors,

Ha showed me with pride the 500 aotton-wood Llrees that he had set onb about his
house, the flower-garden which e had started from scods sent him by Enstern

frionds, nnd the plot whore vazious kinds of vogetables were planted,

" We wont together Lo soe the torf Larn whish he had Luilt with Lis own lhands,
whers Iio now bad 8 horses and 4 colts, soms pige and a cow. He showed me his
chicken yard, whers, lie told me, he hed relaed 50 chickens this yenr. Heshowed me
hosr ho Liad Joarned %o stack Lis iay and straw. He told me Loy he bed just gotton
the job of putting-up & neighbur's iouse, for which lie was to recolvo $2.50 o day.

- 1 went to the adjoining of another Hompton gradunts, Noah La Fleshe, nod I

« found mnoh of the same condition of thingy that I have described in tho firsk. The

* witness to §

young man was away from hiome. His nead looking wife fold me that he had goue,
wikh liis team fo Lreak land for snother Inudian, and was to receive
acres he could broalk in o single day with his good, sivong horses. His wife invited
mse into the houss, which hor busband had built with the samo help from the Wash-
ingbon Jadies. She shiewod me how lie wainscoted the rooms, so as to make the

e . house warwer sl hinprove its ag;puummn. She showed me tlio protiy tuble, chairs, - :

sofa, and shelves for bools, whichi e iad mado.’ I wount futo the nent kitchen, whore
averything was in apple-pio order, whore proparations wers being minde for hus-
bond’s return,which nirondy showed that this fndian's wifo understood the art of cook-
ing, I wen® info the bedroom, whers the bed, with its white spread, showad the
onreful hooselkospar, and the results of training at Hampton. The nent patiern of
the paper upon tho walls of the rooms, the brown shades that hung at the windows,
the protty tidy wlich the wifo had mnide for tho sofa, the pietures npon the walls,
the boolks ngon tho shelves, tho well-thumbod Bible lying upon the talle,all Lore
e hoppy roaulfs which Estern schools sad the Ladics’ Indian Associo-
tion iad made possible. . : .
Thogo g;mmg people ware 1ecciving nothing from the Government in the way of
clotlies, food, or enétle. Only §7 @ piceo in wonoy, which was the payment for lnnd
in Indion territury soli by the wribo to tho Government. They woro carning their
brond by the sweat of their brow.”

The success of this experimont is full of inspiration to new efforl.

Thege two Ohristian homes farpish au object lesson to the whole Omalia -
. tribe.

Qrone eredit is due to the Jadies of Washington and Connecticut
for the work they have done. Two other cottages huve been buils by
the Womaw’s National Indian Associntion, one on the Omahn and one

Jon tho Pine Ridge Resorvation, | .

“If evary branch of the association wounld go aund do likewise, holp the
educated young men and women to build such homes on all tho reserva-

“- tions, what an influcuce for good they wonld oxeré,

In close conneetion with this, auother suggestion of Mr. Waldby is

for the two .

AR sy s

o A o . w B ,-’ .3 wor’slfy of a@teqtion. Observing thab as a rule -}Jehtgr and inore intelli-
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~gent farming is being doune by thae reservation Indiuns, whose Junds

. - -Dbowder on or lie near to those owned and under enltivation by the whito

farmers, hio suggests that the land-in-severalty bill might be advantage-

cosly sapplemented by a provision for the settlement-umong the [ndinns -

-of a limited nnmber of white farmers upon each reseryvation, after Indian
allotments are first mitde or provided for. The Indians, while nob good
planners, are adept imitators. If, therefore, a fesw white farmers of good
-character and thrifty habits could be introduced, the Indians might
profit from their methads, and by observation of their skill in {farming
and of their modo of living might learn better than in auy other way
<both how to work and how to wake home more vleanly aud comfortable,
“Hhey wonld also find some profitable employinent with the whitesj the
whildren of both rases wonld mingle together iu sohool and the process
©of civilization and education wounld -go on mucéh more rapidly than is

possible on the exclusive reservation plun. Of course, during the transi--
fion poriod, eareful safe-guards must be provided to protect the Indian |

jarmer both from bimself nnd from the possible eapidity which the love
of guin inspires in the thrifty Anglo-Saxon. To indues families of the
right staump to settle among the Indians, and instroct and eucourage

them by example, provision would he requisite for the acguisition of & -

permanent title to the lands enltivaled by white farmers on conditions

. similar to those specified n the geueral homestead luws:

MEETINGS AND CONFERENCES, v

Besides the meetings before reported in Saint Louis and New York,

- dor the purposs of ussisting in the purchase of Indian supplies, we have

Hheld two eonfercuces with friends of Indian civilization, one at Mohonlk-

Tialkre and the other in this city. The Molionk Conference was attended

Dy more than 100 persons invited by Oommissioner Bmiley as his guests,- '

“besides many others drawn thither by their interest in the objeots of .

itho ineeting. The conference continued three days, and the discussions

dook a wide range, but the prominent topies considered were—

First, How to secure tho best results from the severalty law, and

what furtherlegislation is needed for that end. -
Second. The best method of edacation in Indian schools, whether in
<the English langnage exclusively or in parb by the use of the Indian

\/rernacular, “

|

.

. THE LAND-IN-SEVERALTY BILL,

This bill, whieh became a law on the Sth of February, 1887, ia & great *

step in advance in our Indian policy, and the day when i was approved
by the President may be called the Indian emancipation day.
measure gives to the Indian the possibility to becomo & man jnstead of

The .

remaining a “ward of the Government.” If affords.to him the oppor- -

tunity to madee for himself and his family o lome, and bo live ainong his
equals p manly and independent lifo,
law and all the rights and privileges and immunities of citizenship.

It is pldinly the ultimate purpose of the bill to abrogate the ludian

tribal organization, to abolish the reservation system, and to placo the ..

Indians on an equel footing with other citizeus of the country.

Wa do not look for the immediale uceomplishmont of all this, The
law is only the seed, whose germination and growth will Ue a slow pro-
cess, and wo musé wait patiently for its mature frait. There nre difll-

+ culbles and perplexing questions tn be seftled and conflicting interests

- Case 1:10-cv-00137-WCG File
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REPORT OF THE BOARD OF INDIAN COMMISSIONERS, {

to Le adjusted, Bowe of these nre found in the churacter and habits of
the Indians themselves, while many are ready and lave been waikting
long for this benoficent mensure; some non-prograssive Indians ave sHil
opposed to it, and will throw obstaclesiu the way of its exevntion. They
sev their poweor and importance as tribal ehiefs slipping away, and they
have enongh human nature to cling tenaciously to their prerogatives.
Some whole tribes are nuprepared for the execution of the law or fo
profit by it if it were by force applied to them. Heuce we are pleased
1o notice that the Dxecntive has begun the work of allotments under
the provisions of the new act upon some of the smaller reservations
“whers the Indians are somewhat advanced in eduncation and habits of
industry. Twenty-seven reservations have been selcoted—one in Ari-

. zona, Papago and Pima (Salt River); two in Michigan, I/Aunse and

T Olff
* onein Idaho, Nez Per

‘Viunx de Sert; four in Wisconsin, Lac Conrt d’Oreilles, Bad River, Bed
and Lac du Flambeau; oune in Minnesota, Foud du Lae¢; four in
Lalke Traverse (Sisseton),® Devil's Iake, Poncs, and Yanlcton;
; one in Montana, Orow; eight in the Indian

Dakot

“*Territory, Absentes Shawnes, Pottawatomie, Quapa, Modoc, Ottawa,

.." Lightner, -

Shawues, Seneca, and Wyandotte; one in Nebraska, Wintiebago; three
in Oregon, Siletz, Grande Ronde, and Warm Spriugs, and one in Wash-

ington Territory, Muckleshoot. Surveys have been begun or contracted - %

for on most of these, and six special agents of well-known ability and
experience have been appointed to superintend the work, It will re-
quire at least a year to complete the allotments now ordered, and after
that the work will be continued elsewhers ag fast as the condition of - -
the Indians will justify. We believe that opposition will gradually die
oufi, even smong the moat ignorant and barbarons tribes, and thab in a-
few years all will learn the value of & secure title to the lands which
they ocenpy, and the advantages of 2 more civilized manner of life.
Ttis manilest that the time has not come to relax the eforts of teachers
and missionaries. I6 is rather the time to redonble snch efforts, not
only to instruct and persnade the more ignorant to accept the beuefits
now offered, but also fo guide and lead the bebter class, so that their
‘new legal condition may become to them & blessing and not a curse.
Law alone is impotent o chaupe character. It cannot make the igno-

-..ranb wise ior the lnzy industrious. It cannof lift the Indian across the

great gulf which separates heathen barbarism from Christian civiliza~.
tion. Henes upon the ehurehes and philanthropical associations rests
now greater respousibility than ever before in the history of the Indian
- problem. And what we have seen and heard in our conferences leads

. us to hope that Ohristian peopls nre ready to respond to the demands

_of the hour. They sec the necessity of sending outas missionaries and
tenchers men and women of sound practieal common sense, as well as
of earnest Olwistian churacter; men and wemen who will win the con-
fidence of the Iudians and mold their character by the power of an up-
vight, godly life among them ; men aud wowen wheo will not think any
datails of practical business or honsehold eeonomy beneath their notice.
The Indiau in the travsition state, throngh which he is now passing, is
“in special neéd of daily belp in all the small matiers of life; he needs
tle personal presence of one who can, not ouly tell him how, but show
.him how to work like the lato Fathey Wilber, or Mr., William Dunean,

. of Metlakatla, by taking Liold of the plow, or ranning the machine, or
-, mending the broken tool with hiy own hands.

*Allotmenta to tho Sissetons, about 380, have been completed by Spooial Agent

.
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- And what the teacher nnd the missionary ought to be in character,

s0 onght to be every agent and physician and clerk and farmer and
laborer employed in the Indian service. Everyone should be pledged
to total abstivence from infoxicating liguors, irom profanity, end every :
evil babit. With p service pure aud earnest and faithfal, we belisve -
that the sevoralty act will be the best boon aver granted
ernment t6 the Indian race,

NEW LEGISLATION,
Possibly some slight modifieations of the severalty act may De found -
advisable after further experience in its execution. 1t may become ne-
cessary to grant larger fraets of land to some txibes, the Navajoes for
example, who inhabit & sterile region, and must roam over a large
quntry to find pasturage for their flocks and herds. Beyond this, and
.Je suggestion we bave already made as to the settlement of ¢arefully
seleeted farmers among the Indians, we now think of but two matters
upon which ndditional legislation is needed. One relates ta courts of
justice. The Indians being wade citizens, and subject to the laws of
the States and Territories where they reside, it is essential .to their pro-
tection that the courts be made acecessible to them. Those now held
are in many instances far away from the reservations and out of reuch,
for the Indians can not pay the cost of appealing to them for justice.
Temporary relief mi%:t be found in legalizing the existing “ courts of
indian offenses,” as Commissioner Atkinssuggesis. DButthe tine will
come when the Indians will not be an isolated peopls ; when, after they
Irave received their allotments and liownesteads, the surplog lands will be
occupied by otliers, who wounld not be subject to the decisions of Indian
conrts. 1% seems hxgsrei‘ora, wiser to extend the existing jodiciary sys-
tem, a1id to establish courts within the reach of all.  Unless provision
of some kind is made for the punishment of ¢1\ri1m:¥i and for the trial of
civil suits, we shall have the same deplorable conditions as have long
existed in the Indian Territory. . B 3 ;
The other matter needing thie attention of Oongress relates to the
costs of conducting courts, and of public improvements in the Indian
~untry. The lands nllotted to tho Indians are exempt from taxation
e & poriod of twenty-five years, The Indian has all the rights and
&rlivﬂeges of citizenship, but is exempt, in large measure, from the .,
ridens of eitizenship. . - . N
The ecountry where he lives will be organized into comnties and
towns. Courts must be established, public buildings erected, roads
opened, and bridges built. It ean hardly be expected that the white -
citizens of these connties and towns will pay willingly the whole ox-
pense of these public services and improvements. It is mob just to

smne this barden. Ilfenes, so long as Indion lunds ure exempted from .
taxation by the Jaws - of the United States, provision should be made
by the United States for re-imbursing to the States and -Territorics the -
amount which they will lose by such exemption. With these simple -,
additions, we believe that the severalty act ¢an be earried out with

i
t

vmost benefleial resnlts to the indring and to our entire conntry..
In view of the now eondition of Indian aifnirs brought nbout by this
act, some carnest friends of the Indians have proposedl radical changes |

Cambridge Luw School, is to &

5 ~
ey """", B

l)y our Gov- .

require ib; nor ig it just to require tho Btates and Territories to ag- | .~

ie:
=

in the entire gervice. One plauhg{abomted by Professor Theyer, of the™ -, .
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all its work and duties to the Judiciary Depacrtment, which shall be
authorized to appoint commissioners to take charge of surveys and allot-
ment of lnuds; trustecs nnder bonds to hold and disburse annuity
funds and appropriations ; superintendents of sehools and assistants to
inannge theedneational work; to establish conrts wherever newled, and
_ to appeint judges of smoh courts, and justices of the peace to take
cognizance of minor offenses. The scheme has not been perfected in the
form of 2 bill for Congressionnl action ; therefore, approval or eondemna-
tion of it would at presaiut be premature. Bub we fail to seo how the
.sarviee would be simplified or improved by its mere transfercnee from
one department to another. It would still require the same namber of
agents to conduct it, though they might bave new namnes, and all of
“every name and grade would still be appoiuted by fallible men.

. Another proposition, which has been approved Dy the President, and
the Secretary-of the Intorior, is the appéintment of a new commission of
A'rmy officers and civilians who shall have large powers and take charge
of all business relating to lands and education. In so far as the allot-
ment of lands is concerned, this proposal is practically adopted in the
severalty act, which provides for the appointment Uy the President of
special agents for that purpose. Six sueh special agents have been ap-
pointed and are in the field. Some of them we kuow, and all we Lelieve,
to be well fitted for the work. Inrelation to their appoinfent, the fol-
lowing resolutions were unanimonsly adopted by the Mohonk conference:

Tesolved, Thao the thanks of this conference be tondered to Erosident Cleveland for
the promptness with which he ligs entered upon the duty of eureying out the pro-
visions of tha Dawos land-in-ssvorelsy bill, and for the varc which hus been shown in
the chnrnoter of the specicl agents alrendy nppointed. .

Rogoluad, That we extend fo the Presidont and to the Depnrtment of tlhe Interior

liourty co-oporation in further efforts to secure themost fitting mon for this im-
;:rrm:t und pngu]lnr aar:llca, in the fuithfnl performance of whiell the fature of the

Indinns 8o Inrgely dopends.

* In our judgment we have enough machivery for the management of
the Indinn work, provided it is well ‘manned. The best machine will
-work only rnin in the hands of & poor engineer, while even an imperfect
maochine under the control of & skillfal hand mny turn out good work,

PROGRESS AND EDUCATION.

But little has ocourred during the year to interfere with the industrial
.pursaits and progress of the partially civilized Indians. The raid of &
" small band of Apaches has been stopped by their eaptare and imprison-
 ment. On the other hand, a settienent of peaceable Apaches in the
San Pedvo Valley has been broken up by Jawless whites.  These Indidns,
under the leadership of Bskimizin, their chicf, had taken op Jands in the
.. valley, buil comfortable homes, irrigated and fenced their farms, apd,
- by their own industry, scewmulnted property. But soon white sottivis

- began to encroach upon them, and, by threats of vjolence and arrests
upon false charges, have succcedcﬁ in drwgng them from their gaod
" bhomes. They have left behind them n)l their possessions, which have
- . fallon into the hands of their grasping persecutors, We trust that steps
' will be taken to restors to them their property and their lands.

. i+ he Northern Utes have been sadly disturbed by an nuprovoked 'm’ul
* shameful attack npon Colorow’s eamp by cowboys and Colorndo militia,
which resulted in a loss to the Indians of one man and three children
Killed, of their entire enmp property, clothing, and provisions stored for

vRige oft1of thEplepen Belo7Lorses, cattle, slmgp, aud gonts

A
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. = stolen by tle merciless robbers, The story .of the ontrage isblenrly told ’

in the reports of General Crook and Commissioner Atkius, and tho rec-

ord will stand o dark blot upon the history of the State of Colorado, 1tls -
impossible to right such 4 wrong, butsurely remnueration for the loss of

property sustained by the Indians should be giveu-aé once.

1t bias been diffianit to understand tha reasons for the recent outbrealk,
of the Crows of Montapn, 2 tribe whosa boast *has been fhat they had

never killed a white man. ‘I'be best explanation we have seen is made
by an officer of the Army who Wwas present with his command and

. assisted in guelling the ontbreak. riting on the'19th of November,
after the short, decisive action which put an end-to the trounble, this
officer says: ‘ .

Tho resistnnes of somo of tho older wen of the tribe to any change in modes of Ii
the restlessneas of muny of the young men not yet rendy to seitls down to civiliz
‘wways, tha desive to malke reprissls on tlie Piogans, who have stolen their lorses, and
Uha superstitions fear of Chese-to-pah (sword-boarer) in his assumed chnracter of

medicine sunn, and perhaps o dislike for their 'ﬁ:h and his wnys, wero the onuses of
the outbrenk. There will never bo nnothar, The wounding of Chdas-fo-pah, within
ton minutes aftor the ﬁﬁ.n;éul:egmn, shook his irutanﬂm to invalnersbility, end all
who knew of it withdrew from the fight, and his denth less thon half an hour lnter
onded all resistonce and the war. C .

These disturbances, though serious and attended by soma loss of lifs,
have not had any wide effect. “ e
The greab body of the Indians have continued peaceable and have
made commendablo progress towards self-support, They have more

laud under cultivation thau heretofore, twenty-three thousond neres of . °

new land having been brolen the last yeur., They have jnore aud betfer
Adwellings, twelve hundred new houses having been erected by them-
selves. They have more agricultural tools and machines, some of them

purchased with the proeeeds of their farm products. Their stock has. .

increased in number and improved in quality, and is better protected
and eared for. For illustration of these general statements we refer to
the report of Commissioner Waldby: Of.the Orow Oreek Indians, he
says: y :

- Asformers thoy appear brppy and contented, comparing in most raspacts favornbly
- with the whites. e l,'I,Tl.m lnnds are good mﬂ'l t.hog Indinos are proud of their

farma, horses, and enttle, * * * Thoy upderstand that they must oventunlly bo-
q;:n gelf-supporting., Estimates for flour l?:.‘u.\ru boox redneed from 130,000 pounds

year to 50,000 pounds this year, 5
Of the Santees, Mr, Waldby says:

Thoy arc mostly farmers living on their own lends obtained under nllotments snd
patents, and ars reasounbly sucocssful, The Innds are good, well adapted to cro
raising, and tho reunlts this yoar an Imprevement on those of former yomrs. * * *
I drova from 20 o 25 wiles awnong these Santes Sionx farmors and thevovideneos of
civilization, the lsrge number of neres under cultivation, the prowing orops, com-
fortable homes ond industry of these Indisus guve me a plossant sorprise, - * % *
Fillesn yenrs ago, ouly, these Indians wore in village or emnp near the Agoney: suP-
poried whelly” by Govermmént rations aud supplics, Now ratious see nu-ulnhmf oply
to the aged and infirm. What n change!l  When wo eonsider, farthormors, thak for-
mierly the pressnce of these Intlinns was a constant monaeo o tho white sottiers, and
Lhat.while somo of the aldor of thaso Farmoers wore on tho war-peth sud auguged in
tho Minuesotn mussacre of 1802, they uro now smployesd in the penccable pursuits of
agricaltare, Imppt; and contented, wnd in very lurge mensure adopting the social and
Luginess habits of their white brethren, .

Similar contrasts and prools of progress may be found on many other
reservations. To the impatient reforiner the advance seams slow, bat
when we compare the present condition with that of fifteen or ten yenrs

. ago

e
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- 13,706 pupils and had an enrollment of 14,338,
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In the following table we present some facts collated from the reports
of 1877 and 1887, showing the progress made during a period of fen

- -years, "The five civilized tribes ure vot included:

1877. 1887.
Tnilians who woar clbizen’s Le88 . veveee coacmecmeariiacetincoiiacaaraeraan 0, 188 91,097
Foustn 000uPied.cecaesmesnsormra sonnes ¥ iy g,ggg Ji:g?l.i
Tallt last yeur, ... AR o
Holoole , vee- Y e
Bobolire ceeeeszoen gau e
| C o AR
Aoncy sxpaendetl by religions L e
2 Imlln.gswgn onn rend. e eee. B,i% E'ﬁg
Climroh bollAluga. coov cemmeeimessmemss samme s s e s ns as ey s 237 S0k
Land enlilentad by Indians 1, SHE
WHERL 180 - e\ cceecccescecssscssasnmensesmsarmnasns seld. . 211,878 724, 95!
e £ dw) som
i e | Emoi
I T 177300 | 358 358
Cattls owned g,gg% 1&4‘.’1
Bwlie osrnud i K
Shesp owned €817, 1, U7,

These are some of the good results of the peace policy. We wish

" they were greater, especially in the line of

EDUCATION. .

_For, uniil an entire generation shall have some mental and industrial

{Faining, we can not hope to see the whole Indian race redesmed from
barbarism und transformed into a self-supporting, thriving people,

To accom plisl this, mueh more liberal appropriations must be made
for ednoation. The treaties of 1808, negotiated by the Peace Commis-
sion, promised Jibersl things; butithe falfilimenthas been meagre. The
axcuse has been that -the Indians wounld not send their children to
school, and therefore it was unseless to build the school-houses and
supply the tenchers promised. That excuse is not velid now. Parents
are nidions for the eduecation of their childron. Tho schools are every-
where overcrowded. During the last ye}ar t_hg fg? schools gg]gip:rtf?g

i overnment furnis a6commo o
s ot 2 R It is manifest that the
canaeity of existing schools must be increased, and facilities for the
edll)mntgynn of all chiﬁlreu of school age shonld be furnished withont delay.

* ENGLISI VS. VERNAOULAR.

On the nuestion of teaching the English language oxclasively in In-
dian achogls, this boaxl is alr;mly on record substantintly indorsing the

. .". vecent orders of the Indian Bureau, which have been subjected to much

discnssion and eriticism. Ten years ago, in our report for 1877, we sqid ¢

ther megsure essentinl to miy-gnatl resuits is a commoan school English ednen-
ti::.m \\?: would emphasize the importunce of tenching Indinn youth t°n spoak and
‘roud tho Bnglish lougnage, If they mecver to Lo onfranchisslas A‘monom: citizens
thoy wusk hevo some knowledgo of the rentmon language of Lho country, Wo recom-

+ mend, thovefore, that fands appropriated for educabion shall nob bo oxpended for tho

support of aghools in which Indian languages aro the excluslye medinm of instruction.
" Page.12 of 14 'Document 97-1 '
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.'Again, in 1881, alluding to the order of Copnnissi(iner Price, we said:

‘Tho policy adopted of foaching only Euglish inthe Govornment schools is ominontly
wiso, To live in.friendly ralefions with his nuli;hhqm, pnd to transact the ordinnry
businese of life, to becows & usefnl American citizen, tho Indieu muat know the com-
mon Innguago of tho connéry. Mroy Jeon-witted Indians gos $his, Snid no old ehief
in Orogon: **Aly father left me 1,400 ponies; if ho hod sold $he poules nud sont mo to
school to learn whito man’s talk I should be better off now.,” We have visited roser-
vatione whera sehools have bean in operaiion sixty years, and yab we'wern obliged té
address the people through an inferproter. . e

e can not afford,” it has been snid, “ o raise any moro Indians in this country.”
And yet, acespting tho old fiction that Indinns nre foreigners, we have alrendy raised
WWMM of Indinns by nowise thoeories of sduneation, snd have kepé tham in

ion, shiut np from intoroourse with ciyilized commnunities alont them by the
strongest and highest possible wall of partition. A bsttor systam is now in use, nud

+ wo trust the tiwe s not far distant whon English boolks and the English language

will be exclusively tanght in Indien schools.
We see no reason to revoke or to modify these words. The new life

upon which the Indian is now enteriug inekes an English edncation | -

more importaut to him than ever before. The recent orders may seem
somewhat sweeping and arbitrary, especially in their application to.
those schools which are sapported by mission bonrds or.by Indians with-
oub expeuse to the Government; butb they have Leen greatly misunder-

stovd. They have been interpreted to forbid the preaching of the Gospel | - '

and all religions exercises in the vernacular. Sowe of the officers of the

Department appear to have given them this constroetion. ‘It is reported -

that United States Inspector Bannister, in October last, directed the
Rev. Thomas L. Riggs, wissionary in Dakata, to close the misgion day-
schools ‘'on the Cheyenne River, with the further injunction that even if
no school is kept daily religious services (in Dakota) will not be allowed.
Some other instances of this kind are reported, We donot believe that
such extreme nction was intended or is justified by the orders of-the
Indian Offlice.” We ars sure there is no wish to restriet in any way re-
Tigious liberty or to interfers with religious exercises.

The orders as we read them refer to schools attended by children, and
thoy 1orbid the tenching of such ¢hildron to rond and write the Indinn
Ianguages; theytorbid the teaching of grammar, geography, arithmetic,
and other branches of common schoal education in the vernacular, and
of course the use of school books printed in the vernacular. They
requive that English shall be tho langunge of conversafion in the
sehools, but it wounld be an extreme construetion to say that the teacher
mast never explain the menning of an English word by the use of the
vernaenlsr if hio is able to use it.  With regard to the few small mission
schools on reservations which have no Government supporky we are
inclined fo thiuk that the orders might be svisely modifled or suspended
until thoss whosupport such schools ¢an make sirangements to ewploy
English teachers.* The achool facilliies being now suflicient for only -
about one-third of the Indian ¢hildren of school age, every effort for
their eduention should be welcomed, A little teaching even in tho vor-
nacnlar is better than no instruction. At the same time we would urge
the mission boards to conform as soon as possible fo the wishes of the
Indiau Commissioner. All admit that the English language must bs

- bronght to the front at the carliest possible moment. - All admit the

wisdom of requiring its exclusive nse in the Government sehools. If
an Euglish education is bust for the 14,000 papils enrolled in Govern- .

ment, why is it not best for the 400 pupils enrolled in the mission -~

achools®

* The ordors have beeqmadfed by GpesjefiOt MW CG  Filed
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INDIANS I CALIFORNIA,
In our report of last year we called atteution, as we had done often

before, to the aad condition of the AMission Iudirns in sonthern Califor-.

nia, and of the Round Valley Indians in nortbern Crlifornia. Weurged
the passage of biils then pending for their relief. Both were passed in
the Senate, but Oongress adjonrned without action upon them in the
House of Representatives. We also urged action by the Executive fo
clear the reservations of those Indiaus of intruders and to protect them
from the encroachments of squatters and cattle men. Qrders to this
effect were issued very soon after the adjoornment of Congress. In the
case of the Mission Iudjans these orders have been to some extent car-
ried ouf, and the people still retain possession of their ancestral homes.
Bat suits for gjectment against some of them are now pending in the
courts, and but for the hélp of the Indian Rights Association and the
Boston Association they wonld bave very little prospect of success in

. the defense of thivir rights.* Legislation is atill needed in their behalf.

In the Ronnd Valley cuse the order for the removal of trespassers hag
not been snccessful,-and they still hold and use almostthe entire reser-
vation. Refusing to obey flie orders of the Interior Department, &
military foree was dotailed by Goeneral IToward to ejéct them; but the
officer in commaund was mst by the sheriff of the couuby with 4 writ of

injunction issued by the county. courty and telegrapbed to General -

Howard for instruckions. Geuaral Howard telegraphed to the War
Department and was ordered to withdraw lis troops -and wait for a
sottlement of the case in the conrfs. The Department of Justice then

instructed the United States district attorneysfor Oalifornia to take

charge of-the ease, and by him it was transferred to the United States
district conrt, whera it is now pendiug. The attorney seems to have
bnt very litile hope of securing justice to the Indians through the courts
of Qalifornin. 'Chus & people, penceable sud unoifending, able . and

_ willing to support themselves, are dispossessed of their rightful property”

and driven te sturvation or to dependence on the Government while
the intrnding thieves hold their ill-gotten wenlth, aud intrenched be-
hind the decrces of the courts bid defiance to Iixecntive orders and to

" the Army of the United Btates. Ouce in Cualifornia the order of
- vigilantes infiicted summary punishment upon thieves and robbers.

Bui there are no vigilantes .to avenge the wrongs of Indians, The
story of the injustice and wrongs endured by the Ilound Valley In-

“diaus is as dark ns any chapter in the ceutury of dishonor. 1fis all
- on record in the ludian Office, and we know thab vo effort as been

spared by that office to give relief and to secure the permanent rights
of these Indiane. The responsibility now rests upon the United States
Congress. The fewedy for all these evils and troubles is the passage
The sume bill, with
slight modificutions, hns bevn prepared by the Commissioner of Ludian

Aflairs for the action of the present Oongress, Ifoughtbtorecsive early
attoution and to becowe u law without delay.t #

+ The Sahioba sass has Loon decided iu fivvor of the Indinus.
Siuco the sbove was written thu following emphatic messngehas bosn sont to both

5 ',"hnn?ca of Congross by tho Prosidont: .

To the Senato and House of Representalives :
T transmit herewith o communication, of tho 23d ultimo, from tho Sccrstury of the
s Corior, submikking o draught of & bill “to provide for the rodnetion of (he Round
+ o Indian Reservnt nq in {he Stute of Culifornla, nud fovr slher purposes,® with

P ag e}p8 lm&hltn SiymentiQ Aoduments thus sulm l_ttf:_(*l oxhi}:it ox-
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EEOOMMENDATIONS. ,

Onr recommendations therefore ate— - : T
(1; The early passage of the Round Valley and Mission Indian bills.

(2) The establishment of eourts a6 points aocessible to all Indians. -.-

(8) Provision for the expenses of couris and public improvements, so
long as Indian lands are exempt from taxation: »

(4) Provision for assisting graduaies of training schools and other |

deserving Indiguns in building homes,
(6) Tha application of civil-servics
the Indian service. °
Respectfully submitted. )
~ULiNTON B. FIsKk,

prineiples to all appointmeuts in

B, WHITTLESEY,
. . Secretary.
. ) AirErT K SMILEY.
\ . . MEBRILL M. GATES.
: Wy, MOMICHAEL.
JOBEN CHARLTON,
W H. WALDRY.
Wi H. MORGAN. .
JAauzs LIDEGERWOOD.
. ¥War. D, WALxER.
The SRCEETARY OF THE INTERIOR.

ogcupancy, and disclose o gisrogurd of Indinu rights so long continned th.u;. the Gov-

trespassers upon thege Isnds have In some cases besn resisied upon the ground that

esriain monsys dno from the Government for improvemonts have not beon prid; So - -

far ns this elaim js wall fonnided ths anm nocessary to oxtingnish the sama should he

" .. a6 onee npproprigted and pald.  In other onses the position of theso intruders is one

- N

of simple and bare-faged
crnment {o protoct its depondont Indion wards and its ability to maintein itself in
the guaranty uf such protection, . .
Thess intrndors sbonld forthwith feel tho weight of the Government's power. I
earnestly commend the situation and the wrougs
vution numed to the caxly atéention of thp Congross, and ask for the bill herewith
txansmitied eareful and prompt attention. . ‘
. GROYER CLEVELAND.
ExecuTIve MANSION, January 6, 1838, .

-~
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. APPENDIX.

A,
REPORT OF THE PUROHASING COMMITTEE.

WasmxeroN, D. C., Jaruory 13, 1888.
BIr: Tha porchasing committes of the Bonrd of Indian Commissioners respectinl]y
submit their annual report for the year 1887, as follows: o i
In complinnecs with the advertisements from the Indisn Burean ab Washington sealed
roposals for subsisience znd tra
cly rend on the 12th day of April, 1887, ot the Chamber of Commerce Building in
the presence of Hon.J. D. €, Atkins, Cormnissioner of Indizn Af-
“fnirs, Mr. J. J. B. Hassler, representing the Secretnry of the Interior, and the following
members of the Boarld of Indinn Co oness, viz: E. Whittlescy, William H, Waldby,

" and Willinm H. Morgan, There were one hundred and eighty-four bids received for
beef ampunting to 836,800 pounds ot an average of '

subaistencs and transportation.
Contracts wera awarded for neth
$7.00% per 100 pounds, which was 65% cents per 100 pounds less than Inst yenr. Con-
tracts were nwarded for gross beef amonxting to 34,878,000 pounds at sn average of
$2.80 per 100 pounds, or 24 cents per 100 pounds less than Inst year; making » total
saving npon these artieles of nearly $90,000 upon the prices of last year. All other ar-
ticles of subsistence were E:.rchuul ab nhout the same rates as last yenr except coffes,
which wns mneh higher, belng nbont $30,000 nbove last year. On April 15, 1897, there
wers nipe bids fur steck catile opened and contrets awarded. The bids for trausportn.
tion to Northwestarn ngencies wera from 50 10 100 per cent. over last year's mtes, some
of tho contrstors stating that on tof the intorstate erve lnw they had beea
unabie to make speeinl rates with the railrond companies. It was deemed advisable to
rejeck such bids and readvertise. This wasdane. Bids were sobseguently received and

, opened, nud lower rates obtained. - . .

“ In complinnce with advertisements frow the Indinn Burean, Washington, D, C.,
sealed Fmpusnls for snnuity goods aud supplies for the Iudian servics, other than those
called {or ns above stated ab Salnt Louls, were nlso opened and publicly read on BMzy 3,
1887, nb. the United States Government warehouse, Nes. 65 and 67 Wooster strest, l{-.w
York Gity, in the presence of Commissioner Atking, Mr. Hassler, representing the Secre-
tary of the Interior, and the following members of the Donrd of Indian Commissioners,
viz: Genergl Clinten B. Fisk, Albert K. Smiley, . Whittlesey, Merrill I. Gates, John

.+ Charltan, James Lidgerwood, Willimm D. Walker, and Willinm Meblichael,

A number of bidders nnd others were present at the openings of liids at both Sath.

" ' Louis ond New York. The public advertisement for sapplies snd the public apueaie:

and repding of bids induec competition and ensble hidders to attend and compare G
own bids with othors. Didders nre invited to be present at these openings, and the
officers of the Government and the members of the ludiun Board who attend nre glad
to reccive a6 the time ovy suggestions from bidders or others which will j:omoto the
oficlency of the servico. In order tosee thnk the goods furnished areequal 10 the stand-
nrds called for, pnd contmcted fov, the Commissionor appoints special inspeectors to as-
sigt in their inspeetion. For the year 1857 these inspectors were ns foilows, in New
York, viz; B. R. Livermore for flour, T. L. Paine for groceries, James T. Frulkner for

caps wd hats, Willipm Elliots for medical supplies, Charles A, Schofield for Imress

and leather, George G. Nuson jor Loobs and shoes, Amirew I, Anderson for clolhi
John R. Giliman for shell hardware, E. L. Cooper for agrieultural fmplements and
ware, Somuel McCruloy for notions, Willlam H. Iood for dry goods, and Frederick A.
Judson for school books. Blr, E, L. Cooper was also appoinicd inspector of miscolin-
mﬂag@ﬂ_ﬂ._dﬁ Bt MROCIHHNE N119vEs dppointed inspector for grocories, and

tion for the Indizn service were opened and pub- .
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Vs foasks i Wi zrenin beving Tl et oo Laoagdbad b B ot wn thie Lo Uegmrtpent  What
m,.m.‘ PO N TP A armver Lot psars sae ol a fee far tee ofd asil inhizsan Tndans with
b periv ilegim cotubaine 1 Vlhiee ona Ly 1Mie MR ok M aweas s ted S0 preernl Tabaing
W piileslatoary it Bk gl Yo senadil Anid s it i wsderperioe 1 Tiin gientesh ael Lynvl I
B L e T O R AR s T AT
Wi el dlavinipass In-nllil Al e year ina eammplioos po e sfiad ghdin s Ty dealasgs sud
et bt wf | A el It o1 1Ie St ] Bl Tl 00 it 2ha g Eal S ur oweee o bag Timn
ceniing, LU0 U sapatior 0 quallty to ths tnstis fmem aaf Tl poveyZeine one .

vEA Nenget iy,
Alsrly Wi's M, 1)

Ao o il s 1ot

R TR E R T TR R TN
bovmmatpons thi g e,
bbb e ik e e |

Flie Crasegdisaod bl oy INDFAN ATTaixy,

REPORTS OF AGENTS EN WISUUNSIN,
HEFORT OF GREEN BAY AGENUY,

Grees Bay daeNey,
Aabena, Wi Jwgast 23, ward,

Stie: [ hove Ui onor to predent Ohis gy sepsi shidas report, shawing rondition
af alfire nt (hia wpeney,

Fhe ngrenuy oflee bs it Kendonn, on the onal Sank of the Waold River, withian 1o
Mearianes Wesorvution. 8 midew flam Shawito, e peeest milwiy stidion, Tho
Manumeonis Hegetvinaon wisisty of ten mwnuhh» ot Benel, Bt ona weesian du enaby
tonwualip i b eludied s webosl Toande ™ wind 1he title Juld Jy disparrae fur &
anaiber of yer, wserer of vantinunl teeeblo st wowey aove, ny 1 endenvornsl to
ahow 1oy Inse annual sepovt,

Stovkbridgge,—Lly fzeafy 19 of Max, IS, pweltn pownslilpn of Jawl wéen eon-
voyrd ta the Memsugess by the Unfted Sures doverimant, 1Y tesily of 1th
Fehivupry, 366 two ot Uhease twvelve Townabipe were purelinsed from the Menoms
oroed Lyt Mavaeiminend (oo Boens o qeseevitione e the Stockbldge sud Musa
Fadkkinn, npel 4 s veiies Beter (TR P luewee port i of eedd twn tow nnbiips wis
anthorized 1o be volit Tt the Leaetit o Stocbbiridge Dotiaus wheo mdehn leaide to
Beesnr wit et atder proyisiois ut hal arte Frgehrom sections S e been refuined
ad i Eoscpviution for the whEnd el TEe PR b e e LG 0 thie eatds
'nHln,u'-rlmgmnnnun_\ 3w it Fte Bond et bk, nerders,”  Uisdernes ol 1551
et o) Ulids peseryation vas stberiml on o sesepilie e 1858 e she sbiaises havw
it vor by plaees| fu Jrvsasamtonpy 02 Ehient sl ldtion sTs.

One sedmnd i msdsebietont byt Ster Blhridges boslians it s vapicies ab £330 pmt
pean, bk i ek sttty woney . Hhe Sanllitgea b i Vs ool et it s,
ek e e s B b ereevend needingely, The Steekbebog s e e Bagdi=h
lamgoagee st bl smteromuneae o B0 1000 by vone et biders bl i uative
tangne. They syt themsclves W enloisnfinge (hear seadi Gems sl o lnbior fy
oufalile prartivn, Wieis Cundier inteng-t= L e g s exhapseod,

Tho Husomopvia leave n valuable 1eihad property s i ate ambipy of fuvisty Tusdd
aud 8 hwele of gond thnber extonlbliogg neross tlin roserviahion, whicl js expected to
farubsl fasiness fn Tnalering for oy years boocmne, The Togizbng of lase winter
wins Tt gedd nider tho net o' du L 1S Wkl provides 20000000 Pt sy
Yo logped smed puded cxch year.  Thring Jast winter, (Vo cosng =<sury horo 30
oxplinin. o wurplos wan walntentiotaly ent; ol wits sold, vealizivg the duw of
B2UR G2 TE,  Labor il stler Sxperses Taenetsad In baydariae snid timlier sgoanntad
Lo Ala s G FETT, 174,00, Lonving n et anm 6 §(65,004.73, h\y thie teyns of tho Taw,
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one-fitl of nee }mc«eds ¥ ta go loto tha Teonmiry to by used for tha honoflc € the
Meamponee Tudiavu ab ony (e b sneb munoer e slod] reeidve tln spproval of the
Buerelary wF e Datoriar, th four-flby ro tormh o feud ou which thi Govornmens
i o pay & per cent, panually,

A o o mild ol o rodloraproosen v ielug il fur wibeh gawer B Aenished by
chn Woll Hiver, nee fosnd very usofu) fur tlm&[vnwumom

A i T tad Yenbddlng for the Menonionces hos gl beon undertakon, ond will
be cnnpleted Wfore U buginniog of winter, Soudry other iuprovemity iy thy
atilazgenient sind ropole st balldbgs, cussteae lon of beldges, ete., nio i progress ot
“m'pruﬂ-ul Htie,

Tl bureti ol Cathiolie: Indiou Mlssicon b aime esected swow nllbdagr, vencly
womiplete, e nse mi g vanitaet sehonl, laver Uian hst destzoped by dive sz Jaas
iy,

Tho Oneids Meservation, sinatinl hetseen Ui cwintion of Hrown and Onlsgi by,
nhont 5 <r S milos toa sout s lendy diveetion Han i nibioe, contados i Hiude
Jemp clan throe paw pslopa, B S a0 en, allol (e T revesnliy b Apenl Lamb,
wlhibeh allotimony wus compdited a0 0 ity Qi s sein s The Cnedidae linve &
Tubyuadley of Crening: by, & atdnmonine el Lo nlOvinted et ol i ove saond D lelirigag
Bt Ul snomosrernerad wepligemes B0 Ul eae of Begecs sond e in sipd vimgs e
aned fivthlueers tee e Bapde witbion wliled evape st bovosnn pootes wel tall,

Thore nve sin oy sehonls maittnced wpon Ehis rexersition ol Gosarument ex-
ponse s twoe beakliors e s hiteg the selaer faur mee Dnesls gvodeetes o fadian
sl dn i w busgas,

Tl Eyimen ol i Miasivong o Tongs ede by el aatbobasat bl stagy steuptindve with
ot pariigar Wollebing s of ol oo ljaeeiit thetven,

Tl Metloneding Egmeapal Momoon s o portly completad 0 sew clinel cdires
OF finee peapurions wiel tueger extese thoa the ol wie Eaxell aF thess giliasiosn
B i st st af Bl Fode the Govertonent,

Cply vt ew e llinge Daoisieas e repenfled des o
durieg e Joast Yo, ol anly o emotl serenge ol pew Bl s deen heokyvn, 3000 15
weres, They appart Hemselyes by uemiig, by peekbng: og ol selioy deid woil
fur fuel and sy aking ehareon!,  Miby o thens beave the pservaution g part of 1l
wenr e enri wagtea Ty et osbl ar with I tesms,

Thao paqrubut i, o voturued ey Ml Jume,

g bewn eteetorl By O idin

SHU
PRBIG v wwsan sonppwapsnvevsesseis sppmsrvsrymerees s vervsen woagess S0
S

WOl gaiwn s

=

Culldeen af weloud g
MRS - e rinaa Bion o snwmssdmeesnimnoe Breesaiio Sai i SR UGG G
e U <
DPotal covn cwwnanunus vevsapvessessumarsrswE e s swssmmswens  WIH

Oy atout 10 pey eenl of these ever 20 xears obd ure nble 1o ewd, while 60 ?m'
ﬁmb of (l;m-- wtder 20 nva enported to lave Iearned suglieiont Dnglish fo acoanplish
int resalt,

Puoming, - Upon the Manamenen Roservation quite o auebnr of folds anee rulils
vt lvs bt alanduoed, Qie ecoapanty ol oliewhere by the hope of deing
Bettor, A ye[mriod, 2,006 aeren am wndar enleiyntion thia soason, 106 of whilel i
mow Jand, Wihia the Storkbridge Renereitinn B0 peren aro vopay bl an upder
eulelvation uod 50M acres are meparied fof the Onabin Reservation.  pon gueck of
TECAO POASTE A TI0NA At Ll Fpme clisded oF eropes AT grown, viz, oath, swlieit, corm,
et inboes, Twdns, sl otdee viepretnlibes, ip slaown [ eccmpauyiag pipoemi,

GO 100 fesnding prodacts givewn this vueimm el Turvest w It beg

. Gnelde. Ftaekyichlzd Seodenes,

L fewy RO [ERCM

1000 110 i
G w0 18

) (] e 1.3

Tihe 1, 503
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w

Tl Quelila Resvavition walleted more feow dey wenther than did the Mevowonce,
e il hnve sulterol,
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OF winek, the thevw Telbe neein posastion of 13w ambora sta gl ndow

Megiann . Bk,
Py el Drivges,

41y 19

e W

K oy

) 4

g 5w “o
L T TR W | Fermmiian

Behagis -\ Givwversinene Lawrding sehaat, tocated whoml half 0 mille ensl of {lils
oflea; pemvides for phone 160 ppids. A oew Wnflding {0 by 72 with banement
Al LW worive ahove, Bfo proesay of oreetion.  Whea eotupleted, itmel 5 paplls
mors ean be peeolvd,

Wha ewmryaet sebonl, Jaeatod setonrth mille ennt of this afibew. hetptofivr wilor
contred of the Cathalie Byreau of Indian Missloua, vanaldly procilos foe M popils.
A wew Daikling bs weneing campletion in plivee of nareellerone hagned Lt imuary,
}7)' ;\‘Mvh !l‘u‘ e genient of sail selieal enn ke el tore ramiuriable proviion
or it piipale,

g by weltaq) wpon e Starklrilee Teasevielig anl six day welwoly apon tho
Cnrida Weservadion wee weear pHabiog good vesnlon bty vespective ficldn bt ol
Jatior analor che b vy dintdyinatage of bhrsgalne sttombienog of puplts,

The nimber of chilitren o selol agze npon each of thame reeeeitionm iv rr.-smrl«l
03 follows s Mewoanenee, 306; Stopkatidue, 37 Coneiili, 4700 The sxact posher of
ellldron Ceam these reservatinns who nee gupbls i vl dbferest miniage oy contrnet
webicnls T ot Den peportad o tlse oithes, it Eliese or(bes have w gondly repraosida-
thot b eeveral of tye farge genduiog scloudy alirond,

Indinn eonrt— For the el of Dt oflemmes Qoosiaee fwdges Save bova gt buped
drmanly, Clhickiny, N pet, nril Nl tabiownliopuag,  Thie ronct rondern geard serv,
T Foy w1 demmg 3pamy ve Satbonn poustions arishug snzong mephers of dhao (rlbe o i
BNPPTEUEiOg 1Ho wan of Hguor o tho reservation  Dhering the Bseal gonre thesnim of
Y170 wea collected fram Bues stlizdzel Ly Dhis emet—some Aues nnvolloclsd--nnd
Tewaw his vadney there baa boen pated for ndditionnd polles sersien during Tog pays
monts the nonp ol #)ELAL Dotlng (he £ s LAy heen 1eiod by thiv votrd,

I ths Ui bt $taten disbriet eaurt chere have been prosesated for violution of Inwa
voladivns (o the sdo af Hepuir wpou (ho seversd rewervalions by Hes agoney 50 caoen,
1 af whileh resnlted (s convietions zad | cap be 21300 ponding.  Connty nnthorltive
Hro vty mowillingg bo take nation for pasishanent of erlnes whece Indianaaro suecorig
theraford sy g0 mepuisted.

Indian pelico—A ecuprsin wdth 8 prdviies constitaiea e presen: police force nt
this pgeiws s & ool these are [0 weavies on the aeidn Reservation aud § of them
wwpen Elee N nomonee eservation, oo more s to e seded wlien nended,  Plo poline-
on hiave Beon fovrsd fithful 2nb effiefent 1 o)1 emergancies &0 far, and the Hguor
mianies vl Hot e osnreelled witlsont (ha tiger of i ehergetic palive,

The e of tha Indians ta e jurindietion Hra well dispased st desire to nd-
vaney | material [otoxusta portalning 1 vivilization, e soye Indalenco previudes;
thee Ladlns vharneeey, anid Begacditaey bomboseles aen pon soslly aveloome,  Many o
Cleptsan sl Qpavi any Kiul uf work, withent vegire fa Bt g tanee, wlen the whim
knbxes then to lee s vieestion,  Peesiatent npplieation in wome Hueaf work is ansol’
the pnndaed ampvitenwﬂlh

Tl et aerivns foe to indeatry sl ubstacloto npravement is the wie of igoor,
whileh bist few lwbson apgpienr shile to vesdut when the commardity i wiclin reach,
nud thy Dnequity of cle dopraved seliites whe wpply the debisiwg Hipuldy i corre-
apoidlngle gevar.

VEEY Euenpesttully yowrs,

Cuax. 8, Keasey,
United Stoter Juilion o gent,
Tl COMMISIONEL F [ST3AN ATFATLS,

FREFQIT O LA POINTE AGENCY.
La Py durNey,
Aaklund, Uin, Sepeaador Po 1554,

Sene | Bve the homar o apbnit Jerewith iy third anunal renaig,
In e T Polute Ageney are soven noservations, fone ln Wiscansin sl (e in
Minumseta, CTlose 0 Winevinsdn are Uhe Fae OQonrt @il Bl Kiser, Lae da
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http://www.archive.org/stream/usindianaffairs29usdorich#page/n33/mode/2up

Page 27 of a 1929 of the Annual Report of the Commissioner of Indian Affairs:

Zobi: 25% Aniiual repirtof the Conrnissiorier of Indiaf Aff.: ~ »
Page‘ e J . A
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SOKK OBSERVATIGXE ON THE RSSULTS
C¥F THE ALLCTARNT BYSTEM ARONG THH
OXBIDAH OF 'IBGONSI!.

13A13938
NYI021 20,

In choosing the Oneidas as thé first to be

\eerem S lla

the allotment system has bean ¢lvom perhapas ,thc i’airut
trial that can be 1nattncod. tar aonru mm)nl.
d In the Lirat phoo. th' D::ianl ward is nurly
lf ready for allotment as any people can de ready to atep
rrom tutelqo into lndapcndcnn. :‘hay had not deen paupere
&gw PRI TN et Tite or AT URDYE mnﬁiu. M werh docustomed
to ulf-uuppart. They were urudy in genem a group of
farmers and workers. _
In the second plage, he entire reservaiion was
allotted, s0 that no surpitii h:nda Were lefi to dreate a
i 550 R R e wi e TE NS HE VRS LS w S A Ty Lo,
{zation. |
In the third plsce, the size of the allotrments and

ST U svaradter BF the curroundtbsl i BusH’ %h“ o Yessihg
prodblem arocse,

i}

We thug have & real trial g:mnn allotment system;
it was applied to Indianm who oould Justly de ‘i}lppuad to
El benefit by ity it was’ actually fut into cen;')hn.o'pmuonl
Sﬂ 1t was not pernrted by the evila of huinc.
4
o

To study ihe entire fifteen hundred members of the @.\.
tribe would have meant more than one year of labor, so it~/

was thought best to uhot & gertain nm‘bor iu n!.ght proﬂ
?‘ th. 'hﬂh;

R e —

Swmu p s
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wllotment roll and svery effort made ta‘aacertain the facts
congerning the allottess themselves and the land vhich wus
assigned to them. AS this report {s merely pfglininnry.
thers will be no attempt at d¥awing conclusfons, The facts
given will be interpraeted aufficiently to make them in-
telligible, Conclusions must await the atudy of other
tribea under other conditi{ons, and comparisons of the

different groups.

I h AlOIl

; v ¢ e T ke by
Wiw N -!:Q-, \ Lt L wont gpvie B0 ';."’ 2 4‘ :" !"', na \ i ”“ﬁﬁ “ T
b I A '

The allotment of ths Omeidas took place under the
terms of the original alletment aet of February 8, 1887,
According to its provisions married womsn wers not allotted,
but the hsad of a family received a doubls portion. Single
portions 58, MOTRSATER. 0, 4RGN MANEIN. BPER0D. OVEE. elghtesmand. . s
enth orphan under eighteen, Half portions were allotted to
minor children, The size contemplated in the aot for thsse.
.portions sas quarter, one-aight, and oac-ltzticnthmyggttunqj~
but the Oneida reaerve was not sufficiently large for this.
'Enoh head of a family received ninety acrest single allot-
ments wers forty-five acres; while the share of & minor was
a8 a rule tventy-six acres. This diaposed of the entire
land holdings of the tribe with the exception of moms acres
reserved for schoel purposes.
N¥ot many tribes were allotted under the original

aat, Two or three years later it was modified so that &' guager

o S bl

. . - . e O’ ?
v oY v ? N L et e 3
¢ S A e 1 »,- 4 r“‘; fﬁ-
o wedt ’ 3’ ly 4 Ky A A &, } vir‘ .}“‘
AR ANRER .wmkkw“"&w“ﬂ S AN
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' t.‘ut thn Ouu.du. ment & large cmuazmt of soldiers to tho

C . B C
C g

, .
section was allotted to oach individual, male or female, uinor

or adult, This change was an extramely serious modiflcation
62 the original idu. whigh thonght of the Indians ss family
groups wio would drw their living frou 8 family farmatead,

Il, Time ﬁf Allotment

The Oexide Indians were listed for allotmsnt and
the roll clomed Kay 21, 1889, Allotting followed during the
next thru yenrs. and the trun pstent- bear the dn.te of

e th‘ 13. 1892. l'ht :l'ventr-ﬂw yu.r truut pcrlu Tl ﬁthl' |

due to expire June 13, 1917,
IXXs A otme

Of the forty allottees atudied, ths ages at zllot-

RO W AE T g T e A BT ey S S i, e e

iale Female Total

Under tvn years ‘ 4 8 12
Ten to thmsr-one yoars 10 3 13
Twenty-one to thirty 5 1 Y
ThiFty-ona to forty 2 2
Yorty=-one to fifty & 4
Over fifty 3 3
¢ £s 12 40

It will Ye secen that the method of allotment resulted
in the giving of land to but ome female over twenty-ons years,
the others being married. Among ths malos half were under
twenty-one yeara und half were adove ths nge.

In studying the Oneida groups at this time thare
seamsd something like a ahortauge on the age group around

thirty years. This may partly bs acoounted for by the faet

0
L -h
re

wt'd ien _" . H "“. .' ‘n 4 . o
ki i sa— AT RINTALS S (S 81
e o s B8 L
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wivil wnx, reported as a hundraed and thirty-five of thelir
young men. kany of these never returned to the rasservation.
Hot only were thaore many lossss by death, dut there wers
others who =imply took up life eloewhere ufter the war was
;)var. In this way there were fewsr new families and fewer
birtha during the asixties, with a ro-ultgnt lonz in the ags
group twenty=five to thirty years after,
Throughout the period since their removel from XNew
York to Wisconsin, theVQr. the Oneidas had been steadily in-
ﬁg%g | creasing {n numbera, That {ncreass hrs gone on steadily to’
the present time, Thaeirs {8 not snd never has been a dying
or vanishing tribe, so far'an tridal numbers ars conccrnod;
8lightly over fifteen hundred were enrolled for allotment}
the 1932 roll 1lists 3123,

IV, Mor i o) tees

- 0f the forty allottess conasidersd, there are now
fourteen living, forty-three years after enrollment., The
trust period was extended by Presmidential proclamation for
orie year, to Juna, 19183 and at that date patents in fee wers
issued to all, with thirty-five exceptiona, Of our forty
members of the tribe, just half died before this date, Between
June, 1918 and the present time six more have glod. )

The death of half the allﬁttaes vefore the. expira-

tion of the trust period raises the question of thae purpose

i of the trust period, It is assumed to be a time of i{nstruction

P4 "

; . " v ede
™ !y
Bt 0 *B;-' AT g e

AR .;..w"- s :-_-'”I.. .“'. VA
S : o, & S, 5 ? ,»-
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and developuent {n the requirements of oftizenship, in
industry and =melf-support. JFor twenty of the forty, howsve{,
the period of preparation marked all the life that remained,

and prepared for precisely nothing. .
Hor was it only the elder membors of the tribe who

dted thus in advance of 1918, Of the twenty who did not

survive the psricd of education thare were

Under twenty-~one years of age 11

From twenty-one to forty 4
Over forty B
“ In these forty ocacas the fotﬁtwﬁunicr ¢f allotteas y %E

under twenty-one years of age was twenty-five., Of these
twenty=five eleven failed to live through the trust period.

YV, Use of the land.

In: considering the use made.of: these forty allote - '
ments the grectest possible liverulity has been shown, I

" an allottea lived on and made use of even a portion of his

!
|
|
:

allotment he was considered to'have *farmed" it.

It must be remembaered that the Cneidas weres already
waking their living from their land, before allotment. The
nunder who were already using their land would be, therafore,
iargcr in proporticn to the total than in most othex trides

Allotments already being farmed in 1889 10
Allotments farmed later by sllottee 7
Allotments of which no use was xade ]

. 40

This would seem to indieate that the purpose of

trs:nln; WLS mOTe thnn rifty per cehit a failuro. It ds

A .
|li" I \

W o e AT T e e

"
. . < »
=ie ’ N o ’ o : . A =T : o i
N O e . > 5 P R T U T
e 4 en g . T Ve e, PO oo I T o't vk g

. cep g e . » s e
. LI A . ety e S @ et Ea i Mgt LI TS R . T
. ¢ . ' |¢ o RS e - Pt . o X
.‘- AN ,-.' % I ._.... .. . __\‘_.. e : - .:- ot ‘ s ~ D"I »Q o '-.'_ | _' ,._. é.,‘:, "__",.-.;- o
b " P Y k
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necessury, however, tv analyze the roascns why these twenty-
three sllotments wers usseful only &8 a piscos of property to
bve s0ld, The reasons for the failur~ to use them weres
Deuth of allottee é
Oocupation of allottes elsevhare 7
Incapacity of allottoe 1
Female allotteess who zarried
other allottees 9
3
’ It is thus seen that in seven out of ths twonty-
_ throe calel thn pnrpone of civilt:ution wasn nlroady, forxr
Qéﬁ“-" =-%‘”-ﬁ°“. r«-son or anéih.r, ¢arried dut. The allottcct vuro"")'

nolt-ausgntning sway from the reservation. Yo beneficial
purpose would be served by calling therm dack from.s useful
life in an oocupation which they had mastered, to take up
the cultivation of the .soil.
e e SO RN SRR ase LSRR S
any purpoze allotment may have had.
In the case of thn nine girla and yuuns womnn who
?ﬁﬁ' ' received allotmnntn ihich wero never ternad hy than. 1) 1-

' edd to spegulate what idea could lie behind giving each of
tham twcntyhltg agres; in any eaae. It was surely not ex=
pected that they would grow up to farm the lands on their

. own aqcount, Their ofvioua deatiny was fulfilledj they
pmarried othey allottaees, and aither lived upon their husbanda'
lends or went with their spouses te homes elmewheres '

0f all the twenty-thres unused allotments, therefore,

the reason for failure to use iz one whioch would be reason=-
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0f these forty allotments, there ramains in the
handa of an original allottae a portion of one allotment.
Half of another is held for an heir who is atill a aminor
and unsble to sell; his sister, who hag attained her majority,
has disposed of her half, The rest of the land has all been
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%rior to 1910, wheh an Irndian allottee died, his
heirs might be determined by the county., After the sot of
June 284 1910, they wers determined by the Hecretary of the
Interior, Some of the sales of land of deceassd sllottees
were made.mdar-the Liret arrangemsnty eone iatery.«In.the. .
early years a fee patent for the land was frequently issued
*te the heirs of John Doe." Thim was evidently ascepted:

- uedo}lﬁb;d‘lud'okrrltd a tisle acceptable ta the buysr.
At least no reaord appears of any dispute arising after
guch a sale,

After the Burke Act of Muy, 1906, it was permitted
to issue patents in fee for land to Indiana who were adjudged
ecnpotent to manage their own arfsirl. This was done at
thelir request. Muny of the Ouoldnl requested fee¢ patents
and received them under this act. The details of the sale

are as followss
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$0ld for the benefit of heirs 17
30l1d under provisions of Burke Aot 17
8o0ld after expiration of trust peried

, in 1918 5 |
.Unsold (widow living om {t) 3 (part)
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0f the fourteen allottess still living, the young-
eat is forty-four yesars of age and thes oldest seventy-ssven,

Not one of thase is living on hll cwn sllotnnnt, though

'auuu have dbno sé 1n the pust. ‘Yheir prcannt Iooution

follo'st

Living on own lamd
Living on husband's land
~ Living on réservation (town of Oneida)
Living near (Green Bsy.¥Wim,)
xnploybd in Indi-n S8ervice
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" This brief inﬁmiiy souun tu iodlowte Ehed She Onafdns
bave passed through the allotment eycle und have for the
most part taken their places in the world along with othar
peopliﬁ There are some stories of failure and some of
auccess} the later, however, predominate. In a ﬁirt cqnplotn
study I design to take up each cagse and asgertain aas rar’nn
poasible what benefit waa derived from the use of the land,
or possibly from its sale, It may prove impossible to learn
whether allotment, or schools, or white contaat, er develap~

ment: provieus 40' all this, was:.the means of Bringing dboutt
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UNITED STATES

1) : . . My |\'Vh
! DEPARTMENT OF THE INTERIOR ') | rep 061834
OFFICE OF THE COMMIBSIONER OF INDIAN AFFAIRS TRE REOATTARY.
Commr J C WASHINGTON, D. C. February 24, 1954 -

The attached bDecame Qshid and has Just reached me. The answer
%o 1t is thalt the Oneidas were allotted, and through fee patenting
and other allotment procedures they lost all of their land. And
they are living practically usprotected and not in any resl way
under Federal jurisdiction, They are one of the groups that ought
to be brought into new land as an organised ;:ommi.ty-

Oomi 68 1onar

Attacheds

Letter of January 31, 1934
from Walker B. Vatkins,

West De Pere, Wis,

SEEEM(L
Frem the Secretary

To: Gmuslioner Collier
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( . 2
One..a Nation of Wiscunsin
Division of Land Management

P.O. Box 365 = Oneida, Wisconsin 54155
» Office Locatlons -

Administration Loan Department
470 Alrport Drive 2555 §. Packertand Drive 703 Packertand Driva
Oneida, Wi 54155 Groen Bay, Wi 54313 Green Bay, Wi 54303
1920) 869-1690 1920) 430-2080 {920) 490-2440
(920) 865-1689 Fax (920) 497-5854 Fax 1920) 490-2444 Fax
1800) 684-1697 Toll Free 1800) 2362214 Toll Free {800) 684-1697 Yol Free

August 13, 2001

Mr. Robert Jaeger, Superintendent Certified # 7000 1670 0006 04191806
Great Lakes Agency

Bureau of Indian Affairs

PO Box 273

Ashland, Wisconsin 54806-0273

H
RE: Request for Title Opinion on Fox Valley Western (FVW) Railroad Right-of-way
Dear Superintendent Jaeger:

The Land Management staff attorney, as well as other tribal departments, have been working on
the abandonment of the railroad right-of-way through the Oneida Reservation. On March 1,
2001 the Surface Transportation Board issued an order (Attachment 1) which requires that FVW
work with the Oneida Cultural Heritage Department to clear up concerns expressed about
artifacts and cultural sites along the tracks. We are also in the middle of a 180 day period when
FVW may negotiate with a local government or group for trail use/rail banking under the federal
Rails-To-Trails Act. The Wisconsin DNR has requested to negotiate, but recent communication
with FVW indicates they may ask for an extension on this 180 day period. The Oneida Nation
indicated to the Surface Transportation Board that they did not want to negotiate for an interim
trails use agreement, but supported the abandonment, and wanted the right-of-way to return to the
owners.

The question of who owns the right-of-way has been a frequent question throughout this whole
process. This question of ownership was presented to the Great Lakes Agency Superintendent in
1972, and was probably considered premature at that time (Attachment 2). Since the railroad
abandonment issue is well upon us now, [ am requesting that your office provide us with a Field
Solicitor’s opinion as to whether the right-of-way continues to be held by the United States, with
Indian Title held by the Oneida Tribe. The following information has led our office to believe
that a patent has never been issued for the railroad right-of-way.

1. In 1870 the Oneida chiefs signed an agreement to allow the railroad to run through the Oneida
Reservation. In 1871 Congress authorized the same thing “in accordance with and subject to the
conditions of an agreement made by the chiefs and headmen of the Oneida Tribe of Indians.”
Attorney Lokensgard, a member of the Oneida Law Office at the time, wrote an opinion on these
documents dated March 17, 1998, and determined that they were probably easements that were
granted to the railroad and did not include the fee title to the land. Attachment 3. At the time
these right-of-way easements were approved, the land would have been held in “fee” by the

"Caretakers of the Land”
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United States, with Indian title of possession and use held by the Oneida tribal government.

2. The impending allotment of the Oneida Reservation was the impetus for a survey of the entire
reservation. The legal descriptions for each allotment were not changed until after fee patents
were issued, and allottees could transfer all or part of their property. The fee patents from the
U.S. government did not have the metes and bounds legal description on it, but used a general
notation such as “Claim 177" as shown on the copy made of the patent, attachment 4. Our title
searchers have hand copied many of the patents which they have found at the county Register of
Deeds in the form being sent to you. In order to get a metes and bounds description of Claim
177, for example, we have to go to the survey notes, which for Claim 177 is attachment S. In the
metes and bounds description it says “This claim contained 52 acres of land exclusive of the
Right-of-Way of the G.B., W. & St P. Ry.”

3. The words “exclusive of” seems to separate the right-of-way from the allotment, so one
conclusion is that it was not passed with the patent. Land Management staff attoney checked
with the Brown County Surveyor who works extensively with the Oneida Reservation allotment
field notes, about his interpretation of this wording. He took a further step and measured the
entire boundary of allotments he was working on where the railroad right-of-way went through
them. His response was that it appeared the railroad right-of-way was deducted from the final
acreage of the allotment. The Brown County Surveyor further commented that the terminology in
the description would indicate the right-of-way was excluded.. The Land Management Attorney
has checked the survey notes of all the Indian Claims of the Oneida Reservation and found that
each Indian Claim contains this exclusionary language of the railroad right-of-way, whenever it
runs through the allotment.

Here is a summary of tribal concems, as they relate to the title. If the railroad right-of-way land
through the Oneida Reservation was never patented to anyone, does the title remain with the
United States and the Oneida Tribe? If the title is still with the United States and the Oneida
Tribe, how is later federal law regarding railroad right-of-ways interpreted to apply to this
situation? In particular, does the Rails-to-Trails Act apply at all.

We look forward to hearing from you on this matter.
Sincerely,
Christine M. Doxtator, Land Management Director
enclosures
cc: Rory Dilweg, Chief Counsel

Bill Gollnick, General Manager

Gerald Danforth, Tribal Chairman
Loretta R. Webster, Land Management Attorney
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Oneida Tribe of Indians of Wisconsin
BUSINESS COMMITTEE
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oementng a friendship
between the six nations
and the zolony of
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P.O. Box 365 » Oneida, Wi 54155
Telephone: 920-869-4364 » Fax: 920-869-4040

July 19, 2005

Retum Receipt Requested -

Terrence Virden, Regional Director
7003 1010 0005 4916 6380

BIA - Midwest Regional Office
One Federal Drive, Room 550
Minneapolis, MN 55111-4007

Dear Mr. Terrence Virden,

The Oneida Tribe of Indians of Wisconsin (héreinaﬂer “Oneida Tribe™) submits this letter to inform
the Bureau of Indian A ffairg (hereinafter “BIA”) of the existence of treaty-reserved trust land on the
Oneida Reservation. This treaty-reserved trust land was subject to a railroad right-of-way. Itisone
hundred (100) feet wide and approximately twelve (12) miles long, and runs from the westemn

boundary of the Oneida Reservation to the northeastern boundary (hereinafter “ri ght-of-way land”).

Introduction

The Oneida Reservation was established pursuant to the 1838 Treaty with the Oneida (hereinafter
“Treaty’””) which reserved approximately 64,000 acres for the use and occupancy ofthe Oneida Tribe.
In 1870, the Oneida Tribe and the Green Bay and Lake Pepin Railway Company (hereinafter “GB
& LP”) entered into an agreement granting GB & LP a1y ght-of-way through the Oneida Reservation.
In 1871, Congress approved the agreement between the Oneida Tribe and GB & Lp. Tae tight-of-
way land was not allotted pursuant to the General Allotment Act, and pursuant to the Treaty, title

to the right-of-way land remains with the Oneida Tribe. This letter outlines the history of the right-
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of-way and serves to inform the BIA that the westernmost eleven miles of the right-of-way land no
longer is subject to the railroad right-of-way. The BIA may want to consider updating its records

to reflect the extinguishment of this right-of-way,

The Tribe hired Professor James W, Oberly to research these historiceil events and the tax rolls for
the lands adjacent to the right-of-way land. Professor Oberly 1s a historian from the University of
Wisconsin-Eau Claire History Department. He has extensive experience concerning Oneida history
and congressional land policy, and has published numerous articles dealing with these topics.
Professor Oberly produced two reports for the Oneida Tribe. In July, 2002, Professor Oberly
delivered his first report entitled “Report on the History of Green Bay & Lake Pepin Railway
Company’s Right of Way Across the Oneida Indian Reservation, 1866-1876” (hereinafter “Obérly
Report1,” attached hereto as AttachmentT). In January, 2003, Professor Oberly delivered his second
report entitled “The Green Bay & Western Railroad’s Right-of-way Across the Oneida Indian
Reservation; Part Two: the Allotment Era and After, 1887-2002” (hereinafter “Oberly Report I1,”
attached hereto as Attachment IT). Professor Oberly's research confirmed that GB & [P and its
successors held an easement over the right-of-way land and did not obtain a fee simple interest in

the right-of-way land.

The Tribe also hired First American Corporation, Evans Titl;e Division, to research the chain of'title
for the lands adjacent to the right-of-way land. First American Corporation is a commercial title
insurance company with offices located in OreenBay, Wisconsin, InF ebruary, 2005, First American
Corporation produced title reports for all parcels adjacent to the right-of-way land which are not
owned by the Oneida Tribe (hereinafter “First American Title Reports,” attached hereto as
Attachment III). Included in the title reports are the original patent, the first recorded deed that
contains a legal description, and a copy of the last recorded deed for each parcel. First American
Corporation’s findings demonstrate that the right-of-way land does not belong to the adjacent

landowners and remains tribal trust land.

In 2003, the Oneida Tribe and Fox Valley & Western Ltd, (hereinafter “FVW™), a successor to GB
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& LP, executed an Agreement and Mutual Release whereby FVW acknowledged that its interest in
the right-of-way land was in the nature of an easement. FVYW also compensated the Oneida Tribe

for its past use of the right-of-way land.

History
The Oneida Reservation was established pursuant to the Treaty which stated, in part, “, . . there shal]

be reserved to the said Indians to be Beld as other Indian lands are held a tract of land containing one
hundred (100) acres, for each individual; and the lines of which shall be So run as to include all their
settlements and improvements in the vicinity of Green Bay.” (Treaty With the Oneida, 7 Stat, 566,
February 3, 1838, attached hereto as AttachmentIV). In the years immediately following ratification
ofthe Treaty, approximately 64,000 acres located north and west of Green Bay, Wisconsin, were set

aside for the use and occupancy of the Oneida Tribe,

In 1866, GB & LP began efforts to construct a railway from Green Bay through the Oneida
Reservation and westward. (Oberly Report I, p.11, Attachment ). In 1869, GB & LP sought
permission to construct the railway through the Oneida Reservation, Also in 1869, Indian Agent
J.A. Manley wrote to Commissioner of Indian Affairs Ely S. Parker “in behalf” of GB & LP to offer
support for the railroad construction in securing a right-of-way. Agent Manley’s letter also informed
Commissioner Parker that GB & LP already started construction of the railroad and entered the
Oneida Reservation to survey the land. (Oberly Report I, pp. 14-15, Attachment I). In 1870, GB &
LP lobbied Congress to pass legislation granting thé company a right-of-way. Later that year, the
Oneida Chiefs and GB & LP entered into an agreement which granted use of treaty-reserved trust
lands to the railway company for the construction of a railroad across the Oneida Reservation
(hereinafter “Right-of-Way Agreement,” attached hereto as Attachment V). The following is the
language of the Right-of-Way Agreement, in its entirety:

Whereas the Green Bay & Lake Pepin Railway Company desire to run their proposed
Railway across the Oneida Reservation in the State of Wisconsin:

The undersigned the Chiefs of the Oneida Nation of Indians do hereby consent
subject to the approval of the proper Indian Agent & of the Indian Commissioner or
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other proper authorities of the Untied States, that the said Company may, by such
route as its Directors may determine, and subject to the laws of the State of
Wisconsin, the same as if the lands were owned by white persons, construct and
operate their said Railway across said Reservation appropriating further uses thereof
a strip of land one hundred feet wide and extending the whole length of such part of
said Railway as will be within the limits of said Reservation. '

Provided however, that damages to the property of said Indians, consequent when the
introduction of said railway shall be appraised determined and recovered under and
by virtue of the laws of the State of Wisconsin, as if the land belonged to White
persons.

And provided also, that this- consent shall not be construed to include lands for

Depots or for other purposes than the road bed and tracks and usual rights of way of

such railway.
The phrase “as if the lands were owned by white persons” demonstrates the Oneida Tribe retained
ownership of the right-of-way land and did not transfer ownership of the right-of-way land to the
railway company. Likewise, the grant of “further uses” of the right-of-way land demonstrates that
the Oneida Tribe did not grant a fee simple interest to the railway company, only the right to use the
land for railway purposes: After the Right-of-Way Agreement was signed, construction of the
railroad proceeded rapidly. (Oberly Report I, p. 24, Attachment I).

In 1871, the United States Congress approved the use of the reservation land for a railroad right-of-
way “inaccordance with and subject to the conditions of”’ the Ri ght-of-Way Agreement (hereinafter
“1871 Congressional Act” March 3, 1871, attached hereto as Attachment VI).- The 1871

Congressional Act provided, in its entirety:

March 3, 1871 CHAP. CXLIL - An Act granting the Right of Way to
Right of way across the the Green Bay and Lake Pepin Rai Iway Company for
Oneida reservation granted to its Road across the Oneida Reservation, in the State of
the Green Bay and Lake Pepin Wisconsin.

Railroad Company.

Be it enacted by the Senate and Mouse of
Representatives of the United States of America in
Congress assembled, That the Green Bay and Lake
Pepin Railway Company be, and is hereby authorized
to build and maintain its railway across the Oneida
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Reservation, in the State of Wisconsin and to take
sufficient land, not more than a strip one hundred feet
in width, for the purposes of said railway, in
accordance with and subject to the conditions of an
agreement made by the chiefs and headmen of the
Oneida Tribe of Indians, on the twenty-third day of
May, eighteen hundred and seventy, approved by and
on file with the Secretary of the Interior.
APPROVED, March 3, 1871.
By 1871, construction of the railroad through the Oneida Reservation was complete. (Oberly Report

I, p. 25, Attachment I).

Congress passed the (Dawes) General Allotment Act (hereinafter “Allotment Act”) in 1887, The
Allotment Act provided “for the allotment of lands in severalty to Indians on the various
reservations, and to extend the protection of the laws of the United States and the Territories over
the Indians, and for other purposes.” The Allotment Act further provided, “the President of the
United States be, and he hereby s, authorized, Whenever in his opinion any reservation or any part
thereof of such Indians is advantageous for agricultural and grazing purposes, to cause said
reservation, or any part thereof, to be surveyed, or re-surveyed if necessary, and to allot the lands in

said reservation in severalty to any Indian located thereon.”

The Oneida Reservation was allotted in the 18905 pursuant to the Allotment Act. The original land
surveys conducted pursuant to the Allotment Act typically excluded the right-of-way land. (See
Oberly Report 11, pp. 14-24, Attachment II). Indian Agents Dana Lamb and Charles Kelsey were
among the s'uséyOrs respdvnsi:ble for surveying the Oneida Reservation. Their original survey book
shows the Agents excluded the ri ght-of-way land from some ofthe allotments, and failed to mention
the right-of-way land with respect to others, The federal government also hired an additional Indian
Agent, N.S, Boardman, to survey the Oneida Reservation and instructed Mr, Boardman to work with
Agents Lamb and Kesely, In all surveys Boardman completed, he excluded the right-of-way land
frorﬁ thé ‘s.u.r.vleyed parcels. (See Oberly Report II, p. 24, Attachment I). Based upon the historical

record, Professor Oberly concluded, “It is my opinion that Agents Lamb &'Ke'sély meant to exclude
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the Green Bay & Minnesota’s right-of-way from parcels they allotted.” (Oberly Report 11, p. 20,
Attachment II), Considering the right-of-way land was not included in the allotmehts, and no

separate allotments were made for the land, the right-of-way land remained tribal trust land,

FVW continued to actively use the railway into the 1990s. In 2000, FV'W notified the Tribe it was
petitioning the Federal Surface Transportation Board for authority to abandon the railroad ri ght-of-
way, In 2003, the Oneida Tribe entered into an Agreement and Mutual Release with EVW
(hereinafter “Agreement and Mutual Release,” attached hereto as Attachment VII). Pursuant to the
Agreement and Mutual Release, FVW ‘acknowledged the Oneida Tribe granted FYW’s predecessor
aright-of-way through the reservation for construction and maintenance of a railroad. (Agreement
and Mutual Release, Second Whereas Clause, Attachment VII). FVW also acknowledged that the
“United States holds title to such land in trust for the Oneida Tribe’s beneficial use and occupancy
pursuant to the 1838 Treaty with the Oneida,” (Agreement and Mutual Release, Fifth Whereas
Clause, Attachment VII). Through the Agreement and Mutual Release, FVW agreed to consummate
abandonment of the estimated eleven (11) westernmost miles of the railroad while preserving the
right-of-way for the estimated one (1) easternmost mile. (Agreement and Mutual Release, § 1,
Attachment VII). FVW paid the Oneida Tribe $93,000 for the railway’s past use of the ri ght-of-way
land. (Agreement and Mutual Release, | 6,7, Attachment VII).

Title History
There are 97 parcels adjacent to the right-of-way land; of those, 29 are owned by the Oneida Tribe.

Current legal descriptions for the adj_aceﬁt parcels of land do not include the right-of-way land. All
deeds referencing the ri ght-of-way exclude the right-of-way land from the title. All those that do not
reference the right-of-way provide simple legal descriptions referencing only the lot number, i.e.
allotment parcel number, and one parcel merely identifies the quarter quarter section. (See First

American Title Reports, Attachment 11I).

An additional source of the property’s legal descriptions can be found on the tax rolls of the local

municipalities. Professor Oberly researched historical tax assessments for the two municipalities
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in which the right-of-way land is located, the Village of Hobart, located in Brown County, and the
Town of Oneida, located in Outagamie County. (See Oberly Report II, pp. 28-37, Attachment 1I).
(See also Municipal Boundaries Map, attached hereto as Attachment VIIT; gnd Map of Former Right-
of-Way, attached hereto as Attachment IX). According to the tax assessment rolls, the Village of
Hobart did not and does not include the right-of-way land as taxable property of the adjacent land
owners. Historically, the Town of Oneida did not explicitly exclude the right-of-way land from the
tax roll legal descriptions, However, tax parcel maps prepared by Outagamie County for the tax year
2004 demonstrate that no parcels adjacent to thé right-of-way land include the right-of-way land,
even those parcels that have tax roll legal descriptions that do not explicitly exclude the right-of-way
land. (Town of Oneida Tax Roll Le;gal Descriptions, attached hereto as Attachment X; Town of
Oneida Tax Parcel Maps, attached hereto as Attachment XI). No current landowners in the Town
of Oneida or the Village of Hobart are paying property taxes on the right-of-way land, and the

Oneida Tribe does not pay property taxes on the right-of-way land.

Summary

The boundaries of the Oneida Reservation were created pursuant to the Treaty. In 1870, the Oneida
Tribe entered into an agreement with a railway company for a right-of-way through the Oneida
Reservation. In 1871, Congress ratified that agreement. in 1887 Congress passed the Allotment Act.
Pursuant to the Allotment Act, the entire Oneida Reservation was allotted with the exception of the
right-of-way land. In 2003, the railway company abandoned the railroad and entered into an
agreement with the Tribe governing the terms o\f the abandonment, That agreement acknowledged
the railway company’s interest in the land was limited to a right-of-way and further aCkﬁoWISdged
that title to the right-of-way land remained in trust for the Oneida Tribe pursuant to the Treaty, The
original allotment surveys, the fee patents, and all the deeds in the chain of title for the adjacent land
owners demonstrate that the right-of-way land was not allotted and remains treaty-reserved trust
land. The BIA may want to consider updating its records to reflect the extinguishment of the right-

of-way over this land,

Page 7 of 8

Case 1:10-cv-00137-WCG Filed 06/03/15 Page 7 of 20 Document 99



Sincerely,

Zo 5l JQ%"?"Z? 507/

Cristina Danforth, (f]mirw@ﬂm
Oneida Tribe of Indians of Wisconsin

Altachments:

L

IL.
1r.
Iv.
VL
VIL
VIIL
IX.

XL

cc!

“Report on the History of Green Bay & Lake Pepin Railway Company’s Right of Way
Across the Oneida Indian Reservation, 1866-1876” by Professor James W. Oberly

“The Green Bay & Western Railroad’s Right-of-way Across the Oneida Indian Reservation;
Part Two: the Allotment Era and After, 1887-2002” by Professor James W. Oberly

Title Reports prepared by First American Corp. on parcels adjacent to railroad right-of-way
land

Treaty With the Oneida, 7 Stat. 566, February 3, 1838 :

1870 Agreement between Oneida Chiefs and Lake Pepin Railway Co.

Oneida Railroad Act of Congress - March 3, 1871

Agreement and Mutual Release between Fox Valley & Western Ltd. and the Oneida Tribe
Map of Oneida Reservation Municipal Boundaries

Map of Oneida Reservation with former railroad right-of-way

Town of Oneida Tax Roll Legal Descriptions, excluding Oneida Tribal Property

Town of Oneida Tax Parcel Maps, excluding Oneida Tribal Property

Oneida Business Comumittee (one copy of attachments submitted to Tribal Secrstary)
Carl Artman, Chief Counsel

James R, Bittorf, Deputy Chief Counsel

Eleanora Smith, Interim Land Managemént Director
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. 10 ANNE Houst, ONEIDA LAW OFFICE ANDREW J, PYATSKOWIT

CHIEF COUNSEL REBECCA M., WEBSTER
JAMES R. BITTORF NT7210 E %M;I;?(lllzgROAD FRANCINE R. SKENANDORE
DEPUTY CHIEF COUNSEL ONEIDA, WISCONSIN 54155 ROBERT W. ORCUTT
(920) 8694327 FAX (920) 8694065
May 29, 2008
Angela Kelsey

US DOI - Solicitor’s Office - DIA
Mail Stop 6513 - MIB

1849 C Street NW

Washington, DC 20240

Re: Tax Parcel and Allottee Maps and Chart
Dear Ms. Kelsey:

On Thursday April 24, 2008, we met at the Department of Interior offices in Washington, D.C., to discuss the trust
status of a former railroad right-of-way traversing the Oneida Reservation. At that meeting, you requested several
additional pieces of information pertaining to the tax parcels and their relation to the former allottees for property
adjoining the former railroad right-of-way. In an effort to provide you with information pertaining to this issue,
I'am providing you with a chart and two wall-sized maps depicting parcels along the former railroad right-of-way.
‘The enclosed chart and maps include the following information as it pertains to each parcel: 1) the tax parcel
number; 2) the current owner; 3) the Section, Township and Range; 4) the allottee(s); and the allottee number(s).
Therc is one map for the parcels located in Outagamie County and another map for the parcels located in Brown
County.

I compiled this information from a variety of sources including: 1) Outagamie County on-line tax maps; 2)
Outagamie County on-line tax rolls; 3) Outagamie County plat books; 4) Brown County on-line tax maps; 5)
Brown County on-line tax rolls; 6) Brown County plat books; 7) Evans Title Company title searches; 8) historical
wall-sized allotment map prepared by the Tribe’s Geographic Land Information Department in 1995; 9) historical
wall-sized allotment map of unknown origin or date; and 10) hand-drawn section maps stored at the Tribe’s
Division of Land Management.

Sincerely,

Kobooca /Y LbbilA

Rebecca M. Webster
Staff Attorney

ce: Jennifer Spencer, Land Law Examiner, Bureau of Land Management
Gerald Danforth, Chairman, Oneida Tribe of Indians of Wisconsin
Kathy Hughes, Vice-Chairwoman, Oneida Tribe of Indians of Wisconsin
Bill Gollnick, Chief of Staff, Oneida Tribe of Indians of Wisconsin
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FIRGE: That the sompleinants Lave not pursued the reme-
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W;- That mors than twenky years have elupeed n&no-
the oreatisa of the towns of Oneids and Hobart without (rquqration-;.;
ing the same by writ of gextierard, or hy other nnpropr}_.a@ Pro= .
evedings as preseribed in the slate statuie.

m:- mt Sho Onelda Rsumaum ras lawfully discontine..
: m, the anotmnts made thereunder superuding the Indlian
treﬂ;y. '

. FOURTH: ~ That nupl&:mtu are barred by lLaches from quese
tioning the legality of the organisation of thw towns end the
essumption of euthority over the (méeida reservaiien,

xr the third ground above 1 well assigned, it 1s belleved
there un ba no doudt respedting the rirast and seecond ground s, .
:l:m 12 11: ‘he assumed that in & treaty with the Oneida Indiems’
my yau-a am, hngme.a was used nhxeh supports the vontention
'bhnt tlm'o was & yurpaso to sgsure the Indiens perpetual im=
mi.ty a.gd.nut tho incorporation of the lands into any state
0&' wormtal ‘subdivision of a state, the uniform judiolsl
mmiticn ot "$he efficasy of the Dawes ict sinoe 1ts passage
ts entiro!.y rapmt to ‘wie r!:ght of the Indians, after oonw

i ;r;uiml uticn. ‘to inelst upen the ‘treaty proviston; end
: n"innin Mnﬂ the existence of juilicfal powsr ta enforce the
s imw m;mmion. The lenguage in Lome Wolf egainst Hiteh~

lﬂo 187 ma.. 553, dlspenses with the nesessity o? any fure




s S i i, AN B ST

e h. mtuhw. ‘4he eongresasional power 18
pesognized as *plemary®, end not subjest o review or ¢ontrol
by the judicial department of the Government. While Indien
$rives may have been parties to treaties, the plenary aufhoriw
ot amn over the tribal relations of the Indiane ie deemed
-pomxm. and ite exeroise, notwithstandisg treatien, must be
recognized by the oourts for the reasons indisated in the Hiteh~ -
sook oase, Therefore, thers is no essape fram the propoaition

[

that $he Government, in passing and applying the Dawes Ack, - ©
oconoeived itself i duty bound to carry out its provisions in
‘* the interest ¢f the tritke and its nembers, Plainly, this rnultm
e ol in & Giscentinuance ef the veservation, and a resoguitiea of
" ghe power of the atate to fncerporate the lands in the towns
in questionm. If that be trwe, then the state of Wiscensin, o¥
its governmentsl subdivisions, eould properly authorige and bYe
o' ecuthovimed %o praceed, and receivs the protesticn of the state
L laws with respeot %o the kind and oharagher of proceedings that

':'.*_,‘-‘_ n‘lsht b instituted to guestion the crgenization of towns o
' othier subdivisions; and vo be bdound by eppropriate Limitetien
agts wish respects %o the itime withis which such questions could
be reised; sad to provide with paspeet o the new, as Well as
of other tomns apd scunties in the state, appropriate and ex- :
olusive remsdies for resovery of texes. Likewise all sush aots |
mijst be deemed bindizg both om the ¥ational Govermment and on '
‘4mital members.

hevsfore, when the Hitehoosk and other csses refesred i
_are acoepted as Gefinitely supporting the third ground assl g
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District Court, E.D. Wisconsin.
UNITED STATES
v.
HALL et al.
July 1, 1909.

On Demurrer to Indictment.
West Headnotes
Guardian and Ward 196 €1

196 Guardian and Ward
1961 Guardianship in General

196kl k. The Relation in General. Most
Cited Cases
“Guardianship” is a trust which is dual in its nature
involving two distinct and separate functions, viz.,
the control of the person of the ward and the man-
agement of his estate.

Indians 209 €321

209 Indians
209VIII Intoxicating Liquors
209k321 k. Introduction Into, or Possession
In, Indian Country. Most Cited Cases
(Formerly 209k35)

Indians 209 €323

209 Indians

209VIII Intoxicating Liquors

209k323 k. State or Tribal Regulation. Most

Cited Cases

(Formerly 209k35)
Act Feb. 8, 1887, ¢. 119, § 6, 24Stat. 390, 25
US.C.A. § 349, provides that any Indian who ad-
opts the habits of civilized life may become a cit-
izen, and 24 Stat. 388, 25 U.S.C.A. § 331 et seq.,
declares that every allottee shall be subject to the
laws of the state or territory. Held that, where an
Indian reservation had been broken up and a large
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part of it was owned in trust by allottees, such allot-
tees became citizens of the state, and were not sub-
ject to prosecution in the federal courts for carrying
ardent spirits into the reservation in violation of Act
Cong. Jan. 30, 1897, c. 109, 29 Stat. 506, 25
U.S.C.A. § 241; the regulation of the liquor traffic
being within the exclusive jurisdiction of the state.

The defendants, who are Oneida Indians, are in-
dicted under the law of 1897 (Act Jan. 30, 1897, c.
109, 29 Stat. 506), for carrying ardent spirits into
the Indian Reservation. A demurrer has been inter-
posed to the indictment. The defendants are them-
selves allottees, to each of whom a tract of land has
been allotted, and to whom has been given by the
government what is known as a trust patent, whose
terms and legal effect are discussed in several of
the cases cited in the opinion. It is conceded in ar-
gument that a large fraction of the Oneida Reserva-
tion is now owned and occupied by white men who
have obtained title through the heirs at law of de-
ceased allottees pursuant to an act of Congress. Act
May 27, 1902, c. 888, 32 Stat. 245. It further ap-
pears by the statutes of the state that the former
Oneida Reservation has been organized and divided
into two townships- with provisions for local gov-
ernment.

*215 H. K. Butterfield, U.S. Dist. Atty., and E. J.
Henning, for the United states.

Kittell & Burke, for defendants.

QUARLES, District Judge (after stating the facts as
above).

The demurrer questions the jurisdiction of the gov-
ernment in the premises to enforce Act Jan. 30,
1897, c. 109, 29 Stat. 506. This is a serious and im-
portant question, which, for many reasons, ought to
be speedily and finally settled.

The relation between the United States government
and the Indians was settled by a learned and elabor-
ate opinion by Mr. Justice Marshall in Cherokee

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works.
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Nation v. Georgia, 5 Pet. 1, 8 L.Ed. 25, which opin-
ion has been followed in many later cases. The
United States, as in duty bound, assumed guardian-
ship over the United States, as in duty inferior race,
and as such has exercised all the functions of
guardianship over them. It assumed personal con-
trol, and directed tribes to move west of the Missis-
sippi river when their hunting grounds were
obstacles in the way of advancing civilization, It
corralled them upon reservations. Congress legis-
lated to protect the Indian against the wiles of the
white man as well as against his own appetite.
Stringent laws were passed prohibiting the intro-
duction of ardent spirits into the Indian country. For
many years the tribes were recognized as possess-
ing certain qualified sovereignty and capable of
making treaties. But as time progressed experience
demonstrated that the tribal relation was an insuper-
able obstacle to civilization. In 1871 Congress
passed an act, now found in the Revised Statutes as
section 2079, whereby no Indian nation or tribe as
such should thereafter be recognized by treaty or
otherwise. But finally the great truth was made
manifest to the Indian Bureau that in civilization, as
in education or religion, the individual is the unit,
and that it is hopeless to undertake to civilize a
tribe as such; that public sentiment is as strong a
factor among a band of Indians isolated on a reser-
vation as in a white community; that the influence
of the tepee was neutralizing the training of the
school. Experience showed that a graduate of
Carlyle or Hampton who returned to his tribe was
compelled to go back to the blanket with all that
this implies. Education and culture were not popu-
lar, and were treated with ridicule and contempt.
The reservation impaired the strength and vigor of
the race, but did not weaken its instincts and preju-
dices. Finally Congress came to the wise conclu-
sion that, if the red men were to be civilized, they
must be dealt with like other foreign elements, and
assume the duties and responsibilities of citizen-
ship. Whereupon it was provided that any Indian
who adopts the habits of civilized life may become
a full citizen. Act Feb. 8, 1887, ¢. 119, Sec. 6,
248tat. 390. Thereupon Congress adopted the

Page 2

policy of breaking up reservations and allotting the
territory to the individual members of the respect-
ive bands or tribes. In the enforcement of this
policy Congress declared (24 Stat. 388) that each
and every member of the respective bands or tribes
to whom allotments have been made *216 shall
have the benefit of and be subject to the laws, both
civil and criminal, of the state or territory in which
they may reside. This statute was construed by the
Supreme Court in Re Heff, 197 U. S. 488, 499, 25
Sup.Ct. 506, 508, 49 L.Ed. 848. This case involved
the supposed crime of selling liquor to an allottee
outside the reservation. The Solicitor General ar-
gued that:

‘The continuance of the relation as wards relates
both to property and personal protection. The per-
sonal protection is at least as important, and the
time of all others when Indians need this protection
is when they are taking their first tentative steps as
citizens.*

The court held that the government was under no
constitutional obligation to perpetually continue the
relationship of guardian and ward; that it might at
any time abandon its guardianship, and leave the
ward to assume and be subject to all the privileges
and burdens of one sui juris. At page 505 of 197
U.S., at page 510 of 25 Sup. Ct. ( 49 L.Ed. 848), the
court say:

‘The general police power is reserved to the states,
subject, however, to the limitation that in its exer-
cise the state may not trespass upon the rights and
powers vested in the general government. The regu-
lation of the sale of intoxicating liquors is one of
the most common and significant exercises of the
police power. And so far as it is an exercise of the
police power it is within the domain of state juris-
diction.*

At page 508 of 197 U.S., at page 512 of 25 Sup.Ct.
( 49 L.Ed. 848), the act of 1897 is designated as a
mere statute of police regulation. At page 509 of
197 U.S., at page 512 of 25 Sup. Ct. ( 49 L.Ed.
848), the court further say:

© 2009 Thomson Reuters/West. No Claim to Orig. US Gov. Works.
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‘When the United States grants the privileges of cit-
izenship to an Indian, it gives him the benefit of
and requires him to be subject to the laws, both
civil and criminal, of the state. It places him outside
the reach of police regulations on the part of Con-
gress. That the emancipation from federal control
thus created cannot be set aside at the instance of
the government without the consent of the individu-
al Indian and the state,* etc.

It is further held that two sovereignties cannot at
the same time exercise the police power over a giv-
en territory.

‘The attention of the court was again called to the
same subject in Dick v. United States, 208 U.S.
352, 28 Sup.Ct. 402, 52 L.Ed. 520, where the in-
dictment was for introducing liquor into the Indian
country. The court say:

‘If this case depended alone upon the federal liquor
statute forbidding the introduction of intoxicating
drinks into the Indian country, we should feel ob-
liged to adjudge that the trial court erred in not dir-
ecting a verdict for the defendant; for that statute,
when enacted, did not intend by the words 'Indian
country’ to embrace any body of territory in which
at the time the Indian title had been extinguished,
and over which, and over the inhabitants of which,
the jurisdiction of the state for all purposes of gov-
ernment was full and complete.*

The Dick Case was differentiated by the provision
in a treaty which stipulated for the continuance of
the jurisdiction and laws of the United States over
the allotted territory. It would seem, therefore, that
both features of the liquor law of 1897 have been
considered as inapplicable to Indians who are allot-
tees under the act of 1887. These cases would seem
to rule the instant case.

*217 To get a comprehensive view of the legal situ-
ation we must read United States v. McBratney,
104 U.S. 621, 26 L.Ed. 869, and Draper v. United
States, 164 U.S. 240, 17 Sup.Ct. 107, 41 L.Ed. 419.
These cases clearly recognize the exclusive juris-
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diction of any state that is admitted upon an equal
footing with other states to try and punish its own
citizens for offenses committed upon a reservation,
in the absence of any modifying clause in statute or
treaty. This doctrine as to white citizens was clearly
asserted by the Supreme Court of Wisconsin in
State v. Doxtater, 47 Wis. 278, 2 N.W. 439, holding
that, as there was no reservation of jurisdiction in
the Wisconsin enabling act (Act Aug. 6, 1846, c.
89, 9 Stat. 56), the state jurisdiction over all its cit-
izens whereever found is complete. In United States
v. Kagama, 118 U.S. 381, 6 Sup.Ct. 1109, 30 L.Ed.
228, the court sustained the federal jurisdiction over
an Indian who had committed the crime of murder
upon a reservation located within a state pursuant to
Act March 3, 1885, c. 341, Sec. 9, 23 Stat. 362. On
page 383 of 118 U.S. on page 114 of 6 Sup. Ct. ( 30
L.Ed. 228), the court say:

‘These Indian tribes are the wards of the United
States. They are communities dependent upon the
United States. * * * They owe no allegiance to the
states, and receive from them no protection.*

This is the basic proposition upon which the de-
cision rests. It is obvious that the later legislation of
Congress providing for allotments and consequent
citizenship has changed the attitude of the parties.
The defendants, being allottees, are citizens of the
state of Wisconsin to all intents and purposes, re-
ceiving protection from the laws of the state, and
being amenable thereto. Here the color line fades
out. While conceding that this prosecution cannot
rest on the police power, it is, however, strenuously
urged that another line of decisions of the Supreme
Court give countenance to the present contention of
the government. United States v. Rickert, 188 U.S.
437, 23 Sup.Ct. 478, 47 L.Ed. 532, is cited in this
connection. The Ricker Case involved the protec-
tion of the lands of allottee Indians against the tax-
ing power of the state. The fee title of such lands
being in the government, they were held to be an
instrumentality of the government to carry out the
purposes of Congress, and were therefore beyond
the taxing power of the state. It was a case of the

© 2009 Thonison Reuters/West. No Claim to Orig. US Gov. Works.
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guardian interposing to protect the property of his
ward. Jourdan v. Barrett, 4 How. 168, 177, 11 L.Ed.
924, is also relied upon, which merely holds that
the federal government has power to punish a tres-
pass on government lands. See, also, United States
v. Gardner, 133 Fed. 285, 66 C.C.A. 663. McKay v.
Kalyton, 204 U.S. 458, 27 Sup.Ct. 346, 51 L.Ed.
566, emphasizes the supervisory control of the gov-
ernment over these allotted lands, and the court in
that case expressly held that it was not in conflict
with the doctrine of the Heff Case, supra. Camfield
v. United States, 167 U.S. 518, 17 Sup.Ct. 864, 42
L.Ed. 260, merely elaborates the doctrine of the
earlier cases, vindicating the power of Congress to
pass regulations to control the conservation and
management of these lands which the government
holds for the benefit of its wards; and that such reg-
ulations may even savor of the police power, but
the opinion expressly limits its scope and meaning
by the clause ‘so long as such power is directed
solely to its own protection.’ The argument of the
*218 government ignores a fundamental distinction.

Guardianship is a trust which is dual in its nature,
involving two distinct and separable functions. One
is the control of the person of the ward, the other
the management of his estate. We have seen that it
has been settled that the government may at any
time terminate this relation of guardianship. It fol-
lows, therefore, it may at its pleasure emancipate
the Indian from personal control, and still retain the
other function of managing and conserving his
property. That the emancipation of the Indian from
further federal control was the purpose of Congress
is so plain from the language employed in the act of
1887 that no argument could make it plainer. The
purpose of the government to protect the title of al-
lotted land has been declared with equal distinct-
ness. To control the habits and restrain the passions
of a people is the peculiar province of the police
power. This jurisdiction has been distinctly re-
nounced by the United States, and is now clearly
vested in the states. To say that temperate habits
and correct living by the inhabitants will enhance
the value of government land, and that, therefore,
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federal jurisdiction may find in this fact a substan-
tial basis within the territory formerly occupied as a
reservation is far-fetched and illogical. It is conten-
ded that it is competent for the government to de-
termine what shall constitute a trespass upon its
lands. To say that an allottee when entering upon
his own land becomes a trespasser thereon if he car-
ries a pint bottle of whisky in his pocket is a confu-
sion of ideas. A trespass upon lands is something so
familiar and well-defined that it cannot be distorted
to cover the misconduct charged against these de-
fendants.

Furthermore, it is conceded in argument that a large
fraction of the territory formerly known as the
Oneida Reservation is owned and occupied by
white men. It is conceded that the state has com-
plete and exclusive jurisdiction over such white
men. If the theory of the government here presented
were to be adopted, we should have this anomalous
situation: a quarter section occupied by a white man
would be under the jurisdiction of the state, while
the next quarter section, occupied by an allottee,
would fall under the federal jurisdiction. There
would be two rules of conduct, which might be en-
tirely different, operating at the same time upon the
same township, according to the complexion of the
inhabitants. This amounts to a reductio ad ab-
surdum. When understandingly read, there is no
conflict in the federal decisions. The Indian allot-
tees are citizens of the state of Wisconsin upon an
even footing with all other citizens. It is the exclus-
ive prerogative of the state to pass and enforce laws
relating to the liquor traffic which is wholly separ-
ate and apart from the jurisdiction which the federal
government retains to protect and regulate the al-
loted lands. This jurisdiction of the state extends to
all its citizens without regard to color, race, or
former condition. Under the legislation of Con-
gress, the allottee has certain vested rights. The
state has assumed a vested jurisdiction. In the Heff
Case it is distinctly held that these vested rights
‘cannot be set aside at the instance of the govern-
ment without the consent of the individual Indian
and the states.*
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For these reasons, I feel constrained to hold that the
demurrer should be sustained, and that the defend-
ants should be discharged.

D.C.Wis. 1909.
U.S. v. Hall
171 F. 214

END OF DOCUMENT
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Kelsey, Angela

Subject: Meeting w/Onieda

Location: Asia Conference Room - Video TeleConferencing Unit

Start: Wed 7/21/2010 3:00 PM

End: Wed 7/21/2010 4:00 PM

Show Time As: Tentative

Recurrence: (none)

Meeting Status: Not yet responded

Organizer: Laverdure, Del

Required Attendees: Newland, Bryan; Warrington, Burton; Thomas Pilar; Lindquist, Karen; Kelsey, Angela;
tom@carlyleconsult.com

When: Wednesday, July 21, 2010 3:00 PM-4:00 PM (GMT-05:00) Eastern Time (US & Canada).
Where: Asia Conference Room - Video TeleConferencing Unit

LZL TN T PST V] T2 TV F91 201 J

DaJuana, the meeting request involves the Oneida Nation of Wisconsin's request for a final
decision on the railroad right-of-way land issue.

We have previously met on this issue almost seven weeks ago and Pilar requested additional
time to do some additional research.

Oneida Chairman Rick Hill and Councilman Brandon Stevens will be in attendance.

Best,

Tom

1
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