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Oneida Tribe of Indians of Wisconsin

Committee Members

Brandon Stevens, Chairperson
Tehassi Hill, Vice Chairperson
Fawn Billie, Councilmember
David P. Jordan, Councilmember
Jennifer Webster, Councilmember

L egidative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214
http://oneida-nsn.gov/LOC

LEGISLATIVE OPERATING COMMITTEE MEETING AGENDA
Business Committee Conference Room-2" Floor Norbert Hill Center
February 3, 2016 9:00 am.

Call to Order and Approval of the Agenda

Minutesto be approved
1. January 20, 2016 LOC Meeting Minutes

Current Business

Administrative Procedures Act Amendments

Community Support Fund Policy Amendments

Mortgage and Foreclosure Law

Per Capita Law Amendments

Administrative Rulemaking Law

Comprehensive Policy Governing Boards, Committees and Commissions Amendments
Higher Education Scholarship

Nogas~wdE

New Submissions
Additions
Administrative Updates
Executive Session

|. Recess/Adjourn

L egidlative Operating Committee Meeting Agenda of February 3, 2016
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Oneida Tribe of Indians of Wisconsin

Legislative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214
http://oneida-nsn.gov/LOC

LEGISLATIVE OPERATING COMMITTEE MEETING MINUTES
Business Committee Conference Room-2" Floor Norbert Hill Center
January 20, 2016 9:00 am.

PRESENT: Brandon Stevens, Jennifer Webster, Fawn Billie, Tehass Hill, David P. Jordan
OTHERS PRESENT: Taniquelle Thurner, Krystal John, Douglass Mclntyre, Maureen Perkins, Rae
Skenandore, Danelle Wilson, and Michelle Mays.

l. Call To Order and Approval of the Agenda

Brandon Stevens called the January 20, 2016 Legidlative Operating Committee meeting to
order at 9:00 am.

Motion by Tehassi Hill to approve the agenda with the inclusion of the Children’s Code
memorandum; seconded by Fawn Billie. Motion carried unanimously.

1. Minutes to be approved
1. January 6, 2016 LOC Meeting Minutes
Motion by Tehassi Hill to approve the January 6, 2016 LOC meeting minutes; seconded by
David P. Jordan. Mation carried unanimously.

I11.  Current Business
1. Audit Committee Bylaws Amendments (02:06-04:28)
Motion by Fawn Billie to accept the updated draft and legidlative analysis for the Audit
Committee Bylaws Amendments and to forward the bylaws to the Oneida Business
Committee for consideration; seconded by David P. Jordan. Mation carried unanimously.

2. Marriage Law Amendments (04:29-5:07)
Motion by David P. Jordan to accept the Marriage Law Amendments public meeting packet
and to forward to a public meeting to be held on February 18, 2016; seconded by Fawn
Billie. Motion carried unanimously.

3. Vendor Licensing Law Amendments (05:08-7:57)
Motion by David P. Jordan to defer the draft of the Vendor Licensing Law Amendments to
the Legidative Reference Office for legidative analysis and to the Finance Department for a
fiscal impact statement; seconded by Fawn Billie. Motion carried unanimously.

L egislative Operating Committee Meeting Minutes of January 20, 2016
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Real Property Law Amendments (7:58-9:07)

Motion by David P. Jordan to defer the Real Property Law Amendments to the Legidative
Reference Office for legidative analysis and to the Finance Department for a fiscal impact
statement; seconded by Tehassi Hill. Motion carried unanimously.

Garnishment Ordinance Updates (9:08-13:24)

Motion by David P. Jordan to approve the public meeting packet for the Garnishment
Amendments and to approve the rescheduled public meeting date of February 18, 2016;
seconded by Tehass Hill. Motion carried unanimously.

Children’s Code (13:25-19:19)
Motion by David P. Jordan to approve the Children’s Code memorandum and to forward it to
the Oneida Business Committee; seconded by Tehass Hill. Motion carried unanimously.

New Submissions

Additions

Administrative Updates

1.

Kalihwisaks Article (19:20-21:35)
Motion by David P. Jordan to accept the 2014-2017 Legislative Term Half Time Report
Kalihwisaks Article as FY|; seconded by Jennifer Webster. Motion carried unanimously.

Letter to Personnel Commission Chair (21:36-35:36)
Motion by Jennifer Webster to accept the Letter to the Personnel Commission Chair as FY|;
seconded by Tehassi Hill. Motion carried unanimously.

Executive Session

Recess/Adjourn
Motion by Jennifer Webster to adjourn the January 20, 2016 Legislative Operating Committee
meeting at 9:36 a.m.; seconded by Fawn Billie. Motion carried unanimously.

L egislative Operating Committee Meeting Minutes of January 20, 2016
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L egidlative Operating Committee
February 3, 2016

Administrative Procedures Act

Submission Date: 2/12/15 Public Meeting: 1/7/2016
Emergency Enacted:

L OC Sponsor: Brandon Stevens

Summary: With the adoption of the Judiciary Law, the APA was set to be repealed as of March 1,
2015. If repealed at that time, it would have left various Tribal hearing bodies without any rules to
govern hearings. A revised APA was adopted on an emergency basis to address that issue.

2/18/15 LOC: Motion by Tehassi Hill to approve the resolution and forward to the Oneida Business Committee
for consideration of adoption; seconded by Fawn Billie. Motion carried unanimously.

2/25/15 OBC: Motion by Tehass Hill to adopt resolution titled Administrative Procedures Act Amendments
Emergency Adoption, seconded by Trish King. Motion carried unanimously.

8/19/15LOC: Motion by Jennifer Webster to approve the resolution extending the Administrative Procedures
Act Emergency Amendments and forward to the Oneida Business Committee for consideration;
seconded by Fawn Billie. Motion carried unanimously.

8/26/15 OBC: Motion by Brandon Stevens to adopt resolution 08-26-15-C Administrative Procedures Act

Amendments Emergency Adoption Extension, seconded by Jennifer Webster. Motion carried
unanimously.

11/18/15LOC: Motion by David P. Jordan to defer the Administrative Procedures Act Amendments to the
Finance Department for a fiscal impact statement and to forward the Administrative Procedures
Act Amendments to a public meeting date of January 7, 2016; seconded by Fawn Billie. Motion
carried unanimously.

12/2/151L.OC: Motion by Fawn Billie to approve the public meeting packet and forward the Administrative
Procedures Act Amendments to a public meeting to be held on January 7, 2016; seconded by
Jennifer Webster. Motion carried unanimously.

1/7/16: Public Meeting Held.

Next Steps.

= Accept the public meeting comments regarding the Administrative Procedures Act and direct the
Legidative Reference Office to prepare to forward to the Oneida Business Committee for
consideration.
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Oneida Tribe of Indians of Wisconsin
L egislative Reference Office

P.O. Box 365

Oneida, W1 54155

(920) 869-4376

(800) 236-2214
https://oneida-nsn.gov/Laws

Krystal L. John, Staff Attorney
Douglass A. Mclntyre, Staff Attorney
Taniquelle J. Thurner, Legislative Analyst
Maureen Perkins, LTE Legisative Analyst

Memorandum
TO: L egidlative Operating Committee
FROM: Douglass A. Mclntyre, Staff Attorney
DATE: February 3, 2016
RE: Administrative Procedures Act: Public Meeting Comment Review

On January 7, 2016, a public meeting was held regarding a new proposed policy: the
Administrative Procedures Act. This Policy would:

B Require hearing bodiesto follow the Law when conducting hearings;
B Allow hearing bodies to develop additional hearing body procedures so long as those
procedures do not conflict with the APA and are noticed to the public;
B Establishing procedural requirements for hearings, including:
o Specifying requirements for a complaint;
o ldentifying how a complaint and summons can be served;
o Authorizing hearing bodies to establish a regular time to hold pre-hearings and
hearings;
o Authorizing hearing bodies to designate officer and aternates to serve on the
hearing body;
o Redtricting hearing officers and parties from engaging in ex parte
communications;
o Specifying when evidence is used and how it can be obtained and presented, or
objected to;
o Require a pre-hearing to be conducted, in part, to allow determine dispositive
motions, identify the need for witnesses and/or evidence;
o Implement a scheduling order and address matters that will clarify, simplify or
settle the case or facilitate ajust, speedy and inexpensive disposition;
o Specifying time requirements for setting hearing dates.
B Authorize the hearing bodies to issue fines, orders and/or penalties; that comply with the
Indian Civil Rights Act.
B Allow aparty to appeal the hearing body’ s decision to the Tribe's Court of Appeals.

No public meeting comments were received on the Administrative Procedures Act Amendments
and no further amendments to the Law are recommended at this time.

Conclusion
No public meeting comments were received on this item and it is recommended the Act be
prepared to forward to the Oneida Business Committee for consideration of adoption.

Pagelof 1
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Committee Members

Brandon Stevens, Chairperson
Tehass Hill, Vice Chairperson
Fawn Billie, Councilmember
Jennifer Webster, Councilmember
David P. Jordan, Councilmember

L egislative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4375

(800) 236-2214

LEGISLATIVE OPERATING COMMITTEE
Public Meeting on the Comprehensive Policy Governing Boards Committees and Commissions
Amendments, the Administrative Rulemaking Law, and the Administrative Procedures Act Amendments
Business Committee Conference Room-2" Floor
Norbert Hill Center
January 7, 2016 12:15 p.m.

PRESENT: Brandon Stevens, Jennifer Webster, Rae Skenandore, Matt Denny, Rhiannon
Metoxen, Maureen Perkins, Tani Thurner, Douglass Mclntyre and Krystal John.

Administrative Procedures Act Amendments

Brandon Stevens: So anyways, if thereis not any more questions...Rae.

Rae Skenandore: Okay, | apologize for not reading thisin more detail ahead of time, | just
want some clarification, under Rulemaking, sorry | have to backtrack on you...

Brandon Stevens. Alright, if thereis not anymore comments and discussion | can close this
meeting and remind that we have until the 17?2

Krystal John: No, the 14™.

Brandon Stevens: The 14™. Public comment period until the 14", January 14™. Alright.
Thank you.

Public Meeting January 7, 2016
Pagelof 1
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APA Emergency Amendments Extension
Analysis Draft 1 to Draft 3

Analysis by the L egislative Reference Office
Administrative Procedures Act (APA)

Lynn Franzmeier/Doug Mclntyre Analyst Candice E. Skenandore

Ensure that Tribal boards, committees and commissions have hearing procedures that
are noticed so a person is presented with a fair opportunity to file a claim that arises
under Tribal law [See 1.1-2].

The APA provides hearing procedures for boards, committees and commissions that do

not have established hearing proceduresin place [ See 1.1-1].

Tribal boards, committees and commissions that are authorized, by Tribal law, to
conduct hearings; anyone bringing or defending an action before such a Tribal hearing
body; anyone identified as a respondent; witness; and the Court of Appeals [See 1.4-1,
1.1-1,1.4-2,1.4-3(a), 1.5-5 (b) & 1.6-2]

Authorized/
Affected
Entities

A party can appeal a hearing body’s decision to the Tribe' s Court of Appeals [See 1.6-

Due Process 7]

The following are some Tribal laws and policies that reference the APA when
describing how a hearing is conducted: All-Terrain Vehicle Law [49.6-2]; Building
Code [66.24-1] ; Condominium Ordinance [ 68.26-2] ; Oneida Nation Gaming Ordinance
[21.12-8 (g)]; Hunting, Fishing and Trapping Law [45.15-3]; On-Site Waste Disposal
Ordinance [46.5-1 (a), (b)(2) & (c)(2)]; Protection and Management of Archeological &
Historical Resources [12.5-3]; Real Property Law [67.16-3 (a) (3)]; Oneida Vendor
Licensing [56.7-1]; Well-Abandonment Law [43.7-3] and Employee Protection Policy

[4-7]

Related
Legidation

Palicy
M echanism

The hearing body can issue fines, orders and/or penalties so long as they comply with
the Indian Civil Rights Act [ See 1.6-1].

Overview
The APA once housed the process for adopting Tribal legislation as well as the hearing
procedures for Tribal boards, committees and commissions (hearing bodies) that have hearing
authority, including the Oneida Appeals Commission. On January 7, 2013, the GTC 1) adopted
the Legidlative Procedures Act (LPA) which transferred the Tribal legislation process from the
APA to the LPA and 2) adopted the Judiciary which repealed the hearing procedures for the
Oneida Appeals Commission set forth in the APA effective March 1, 2015 [See GTC
Resolutions 01-07-13-A & 01-07-13-B]. Because other Tribal laws reference the APA as a guide
to be used for hearing procedures of various Tribal hearing bodies and because these Tribal
hearing bodies continued to have hearing authority after the APA was set to expire, the Oneida
Business Committee (OBC) adopted emergency amendments to the APA which provided a
consistent process for these hearing bodies to conduct hearings. These emergency amendments
became effective on March 1, 2015; were extended for six months and are set to expire on March
1, 2016.
The following amendments to the APA are currently in effect and are being considered
for permanent adoption. These amendments:
= Require hearing bodies to follow the APA when conducting hearings unless another
Tribal law establishes hearing procedures for the specific hearing body [ See 1.4-1]. The
APA will not pertain to the Oneida Personnel Commission, Oneida Police Commission
or Oneida Election Board because Tribal law dictates how their hearings are conducted
[See Oneida Judiciary Rules of Civil Procedure 153.4-6, Oneida Nation Law
Enforcement Ordinance 37.9-1and Oneida Election Law 2.5-6]. In addition, the APA
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specifically excludes the Tribe' s Judiciary and Family Court [ See 1.3-1 (f)] .
Allow hearing bodies to develop additional hearing body procedures so long as those
procedures do not conflict with the APA and are noticed to the public [ See 1.4-1].
Establlshl ng procedural requirements for hearings, including:
Specifying what information must be included in the complaint as well as identify
how a complaint and summons can be served and that service must be made
within 30 days of filing the complaint [See 1.4-2 & 1.4-3].
= Authorizing hearing bodies to establish a regular time to hold pre-hearings and
hearings as well as designate officer and aternates to serve on the hearing body
[See 1.5-1].
» Restricting hearing officers and parties from engaging in ex parte communications
[See 1.5-2].
= Specifying when evidence is used and how it can be obtained and presented, or
objected to. [ See 1.5-3].
= Require a pre-hearing to be conducted within 45 days after notice is served [ See
1.5-4]. The pre-hearing allows the hearing body or hearing officer to determine
dispositive motions; identify the need for witnhesses and/or evidence; implement a
scheduling order and address matters that will clarify, simplify or settle the case
or facilitate ajust, speedy and inexpensive disposition [ See 1.5-4].
= Require a hearing, if necessary, to be conducted within 60 days after the pre-
hearing or within 60 days after it is decided to not hold a pre-hearing [ See 1.5-6].
Authorize the hearing bodies to issue fines, orders and/or penalties that comply with the
Indian Civil Rights Act [See 1.6-1].
Allow a party to appeal the hearing body’s decision to the Tribe’s Court of Appealsin
accordance with the Judiciary law and any applicable rules of procedure [ See 1.6-2].

Considerations
The LOC may want to consider the following:
Amendments require a pre-hearing to be conducted within 45 days after the notice is
served as well as require a hearing be held, if necessary, within 60 days after the pre-
hearing was conducted or the decision that a pre-hearing is not needed [ See 1.5-1 and
1.5-5]. The amendments do not address allowing hearing bodies to extend these
timelines. The LOC may want to consider whether or not to allow hearing bodies to
extend the 45 day pre-hearing and/or 60 day hearing timelines if all parties agree, or in
specific circumstances when additional time is necessary in the interests of justice.
Amendments will allow the hearing body to issue fines, orders or penalties for those who
violate the APA but there are no enforcement provisions for hearing bodies that violate
thisLaw.
The APA does not state whether or not a hearing body can issue subpoenas.

Miscellaneous
A public meeting has not been held. Please refer to the fiscal impact statement for any

financia impacts.




O 0N N BN —

9 of 227
Draft 3 redline to Prior APA
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Chapter 1
Administrative Procedures Act
1.1. Purpose and Policy 1.4. Complaints and Notice
1.2. Adoption, Amendment, Repeal 1.5. Procedures
1.3. Definitions 1.6. Judgments and Appeals
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1.1. Purpose and Policy

1.1-1. Purpose. The purpose of this Law is to provide procedures for boards. committees and
commissions that conduct hearings for disputes arising under Tribal law and have no procedures
in place under other Tribal law. This Law shall not apply to hearings held before the Family
Court or any court of the Tribe’s Judiciary. This Law shall not be construed to create hearing
rights where no hearing rights exist under Tribal law

1.1-2. Policy. It is the policy of the Tribe that the hearing procedures of boards. committees and
commissions shall be noticed to ensure all individuals are presented with a fair opportunity to
file any claim that may arise under Tribal law.

.2. Adoption, Amendment, Repeal
1.2-1. This Law was adopted by the Oneida Business Committee by resolution BC

1.2-2. This Law may be amended or repealed by the Oneida Business Committee pursuant to the
procedures set out in the Legislative Procedures Act.

1.2-3. Should a provision of this Law or the application thereof to any person or circumstances
be held as invalid. such invalidity shall not affect other provisions of this Law which are
considered to have legal force without the invalid portions.

1.2-4. In the event of a conflict between a provision of this Law and a provision of another law.
the provisions of this Law shall control.

1.2-5. This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

1.3. Definitions
1.3-1. This section shall govern the definitions of words and phrases used within this Law. All

words not defined herein shall be used in their ordinary and everyday sense.
(a) “Decision” shall mean the written conclusion of the hearing body concerning the
facts. alleged violations of Tribal law and penalties.
(b) “Deliberations” shall mean the confidential process during which the hearing officers
discuss the issues presented before the hearing body.
(¢) “Dispositive motion” shall mean a request to the hearing body to entirely dispose of
one (1) or more claims in favor of the party making the request without need for a further
hearing.
d) “Evidence” shall mean documentation or testimony presented to the hearing bod
which supports a party’s claim.
(e) “Ex parte communication” shall mean oral or written. off-the-record communication
made to or by the hearing officers without notice to the parties that is directed to the

merits or outcome of the hearing.
(f) “Hearing body” shall mean the member or members of a board. committee or

1-3
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commission that hear and decide the case or motions presented as part of a case.
“Hearing body” shall not include the Family Court or any court of the Tribe’s Judiciary.
(g) “Scheduling order” shall mean the hearing body’s order establishing the dates of the
hearing and the deadlines for discovery and submitting witness lists.

(h) “Summons” shall mean an order to appear before a hearing body because a petitioner
has filed a complaint.

1.4. Complaints and Notice

1.4-1. Whenever a claim arises under Tribal law. a hearing body shall hear the complaint in
accordance with the procedures established under this Law. unless another Tribal law has
established hearing procedures for that specific hearing body. Nothing in this Law shall be
construed to prevent a hearing body from establishing additional hearing body procedures. as
long as those procedures do not conflict with this Law and are noticed to the public by the

hearing body.
1.4-2. A petitioner(s) may file a complaint with the hearing body. the complaint shall include:

(a) The name and contact information of each petitioner:
(b) The name and contact information. if known. of the respondent(s)
(c) The alleged violation that resulted in the complaint and the Tribal law that has been
violated:
(d) The date. time. place and description of the alleged violation:
(e) The nature of the relief requested.
1.4-3. Notice. The complaint, along with a summons. shall be served upon the respondent(s)
within thirty (30) days after the complaint is filed with the hearing body.
(a) The summons shall contain the date, time and place the respondent(s) is required to
appear. along with a notice that failure to appear may result in a default judgment against
him or her.
(b) Anyone who is not a party to the action and is at least eighteen (18) years of age may
serve the notice. Notice shall be served in the following order of progression. unless
personal service is more practical than by mail:
1) Mail with delivery confirmation, using U.S. mail or a private carrier.
(2) Personal service. by hand delivering a copy of the complaint and summons to
the party named in the complaint. -
(3) Publication, in the Kalihwisaks and another paper located in an area where
the subject was last known to have resided. The publication shall be designated

as a legal notice. stating the name and last-known address of the subject being
located.

1.5. Procedures
1.5-1. Designated Hearing Dates. The hearing body may establish a regular time to hold pre-

hearings and hearings. The hearing body shall designate officers and may designate alternates to

serve on a hearing body.
1.5-2. Ex Parte Communications. Hearing officers and parties shall not engage in ex parte

communications.

1.5-3. Evidence. A party shall include evidence as part of his/her original filings or obtain the
evidence through discovery. A party may attempt to present the hearing body with evidence

'~ later in the proceedings if the opposing party does not object.

(a) Copies. If a party submits documentation as evidence. the party shall present an
original for the record and copies to each of the hearing officers and the opposing party.

1-4
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(b) Obijections. The opposing party may object to any evidence submitted.
(c) Acceptance into the record. The hearing body makes the final determination whether
to accept evidence into the record. The hearing body may admit and consider evidence
that is commonly accepted and has a direct connection to the case.
1.5-4. Pre-Hearings. Pre-hearings shall be conducted within forty-five (45) days after notice
has been served. The purpose of a pre-hearing is for the hearing body or a hearing officer to:
(a) Hear and determine dispositive motions. The parties may present any dispositive
motions and raise any issues that may affect the conduct of the hearing. including. but not
limited to excluding evidence. If either party makes a dispositive motion:
(1) The party making the motion shall reference the applicable law and state with
clarity why the hearing body should grant the motion. The party making the
motion may present a proposed written decision for the hearing body to consider.-
(2) The opposing party shall respond and state with clarity why the hearing body
should not grant the motion. The opposing party may request an adjournment to

prepare a written response to oral dispositive motions.
3) The hearing body may ask any questions of the parties in order to clarify the

issues.

(b) Identify the need for any witnesses and/or evidence.

(c) Implement a scheduling order.

(d) Address any matters which will assist in the clarification. simplification or settlement
of the case or that may facilitate the just. speedy and inexpensive disposition of the

1.5-5. Hearing Procedures. Within sixty (60) davs after a pre-hearing is conducted. or within

sixty (60) days after it has been determined that a pre-hearing will not be conducted. the hearing
body shall conduct a hearing. if necessary. If a hearing is conducted. it shall substantially
comply with the following:
(a) Opening Statements. Each party shall state with clarity why the hearing body should
decide in his/her favor based on the facts and the laws presented.
(b) Witnesses. Each party may call any witness to testify.
(1) Each party shall be responsible for ensuring his or her witness(es) appears at
the hearing.
(2) A witness(es) may rely only on evidence on record.
(3) A witness(es) is subject to cross examination by the opposing party.
(4) The hearing body may ask guestions of any witness or request clarification of
any documents during the proceeding.
(c) Rebuttal. Parties may present a witness(es) or introduce evidence that has not been
previously presented in order to refute or rebut the opposing party’s evidence or a witness
statement.
(d) Closing Statements. Each party summarizes the evidence and the testimony he or she
presented in order to rebut evidence or witness testimony presented by the opposing
party.
(e) Deliberations. After the hearing. the hearing body shall schedule a time for
deliberations. Deliberations are confidential and shall not be subject to reproduction and
shall not be part of the case record. During deliberations. the hearing body shall place an
emphasis on logic and reasoning in order to make sound decisions. The hearing body
may adopt a proposed written decision and issue the decision during the hearing.
1.5-6. Decisions. The hearing body may issue an oral decision on a matter, but the decision
shall not be final until the hearing body issues a written decision. The hearing body shall issue a
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written decision within ten (10) business days after a pre-hearing or hearing. Should any party
fail to appear at any scheduled pre-hearing or hearing or contest a complaint. the hearing body
may issue a default judgment in favor of the opposing party.
(a) The decision shall include:
(1) Findings of fact and conclusions of law:
(2) Reference to specific provision of Tribal law violated:
(3) Disposition of any dispositive motions:
(4) In the case of a decision issued after a pre-hearing. a scheduling order if the
hearing body does not grant a dispositive motion: and
(5) Reference to the parties’ appeal rights.
(b) If the hearing body does not reach a unanimous decision. hearing officers may draft
concurring and/or dissenting opinions.
(c) Notification to Parties. The hearing body shall ensure the final decision is sent to the
parties via mail with delivery confirmation. using U.S. mail or a private carrier. within
one (1) business day following the issuance of the decision. Time lines for an appeal are
calculated based on receipt of the written decision.

1.6. Judgments and Appeals

1.6-1. Judgments A hearing body. subsequent to a hearing. may issue fines. orders and/or
penalties that comply with the Indian Civil Rights Act and may include. but not be limited to. the
following:
a) An order directing a violator or person in non-compliance of/with a Tribal law or
regulation to pay a monetary fine for the violation. and/or actual damages and/or punitive
damages.
(b) In the case of damages caused by minors. an order requiring the parent. custodian, or
guardian to pay for damages and/or plan designed for restitution in lieu of monetary
compensation to be fulfilled by the minor.
(c) An order directing the violator or non-complying person to cease and desist from
further violation or non-compliance and to cure said violation within a specified period.
(d) An order requiring appropriate exclusion and/or mandated community service and/or
denial of specific Tribal benefits.

e) Unless precluded by law. informal disposition. signed by both parties. may also be
made of any contested case by stipulation. agreed settlement. consent order. or default.

() An order placing a lien upon property owned by a person within jurisdiction of the
Tribe.

1.6-2. Appeals A party may appeal a decision of a hearing body to the Court of Appeals in
accordance with the Judiciary law and any applicable rules of procedure.

End.

1-6
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Submission Date: 6/25/15 X Public Meeting: 10/29/15

LOC Sponsor: David P. Jordan

Legislative Operating Committee
February 3, 2016

Community Support Fund
Policy Amendments

O Emergency Enacted:

Summary: This item was brought forward to add language found in BC Resolution 12-11-13-D into
the policy to clarify that someone who receives assistance from the Fund program does not have to cost
shareif they are at or below the federal Poverty Guidelines.

7/1/15LOC:

7/22/15 OBC:

8/12/15 OBC:

8/17/15 OBC:

9/2/15 LOC:

9/16/15 L OC:

9/23/15 OBC:

10/7/15 LOC:

10/29/15:

11/18/15LOC:

Motion by David P. Jordan to add the Community Support Fund Policy Amendments to the
active files list; seconded by Tehassi Hill. Motion carried unanimously.

Direct LOC to make requested changes to the Community Support Fund. Item deferred to the
next regular Business Committee meeting.

Direct LOC to make requested changes to the Community Support Fund. Item sent to a
Business Committee special meeting agenda at the adjournment of the meeting.

Direct LOC to make requested changes to the Community Support Fund. Motion by Jennifer
Webster to direct the requested changes to the Community Support Fund Policy to the
Legislative Operating Committee and for proposed changes due back to the September 23,
2015 regular Business Committee meeting, seconded by David Jordan. Motion carried with
one opposed and one abstention.

Motion by Jennifer Webster to forward the current draft of the Community Support Fund
(Policy) for the required analyses; seconded by Fawn Billie. Motion carried unanimously.

Motion by David P. Jordan to accept the update on the Community Support Fund Policy
Amendments and forward to the Oneida Business Committee; seconded by Fawn Billie.
Motion carried unanimously.

Motion by David Jordan to accept the update from the Legislative Operating Committee
regarding the status of the Community Support Fund amendments, seconded by Brandon
Stevens. Motion carried unanimously.

Motion by Jennifer Webster to forward the Community Support Fund Policy Amendments to a
public meeting to be held on October 29, 2015 at 12:15 p.m.; seconded by David P. Jordan.
Motion carried unanimously.

Public Meeting held.

Motion by David P. Jordan to accept the public meeting comments regarding the Community
Support Fund Policy Amendments and defer to a LOC work meeting to be held tentatively on
December 4, 2015; seconded by Fawn Billie. Motion carried unanimously.
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12/4/15:

1/15/16:

Next Steps:

Work meeting held. Attendees include David P. Jordan, Brandon Stevens, Jennifer Webster,
Danelle Wilson, Rhiannon Metoxen, Nicolas Reynolds, Trina Schuyler, Nancy Barton,
Bradley Graham, Bill Graham, Cathy Metoxen, Candice Skenandore, Tani Thurner, Maureen
Perkins, Douglass Mclntyre.

Work Meeting Held. Attendees include David P. Jordan, Jennifer Webster, Fawn Billie,
Tehassi Hill, Trina Schuyler, Nancy Barton, Bradley Graham, Bill Graham, Leyne Orosco,
Cathy Metoxen, Douglass Mclntyre.

= Accept the draft and forward to the Legislative Reference Office for an updated analysis and to the
Finance Department for a fiscal impact statement.
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Community Support Fund Policy
Articlel. Purpose and Policy ArticleV. Prioritiesfor Consideration
Article Il. Adoption, Amendment, Repeal Article VI. Items Covered by the Fund
Articlelll. Definitions Article VII. Items not Covered by the Fund
Article IV. Economic Support Services Article VIII. Application Requirements

Responsibilities; Eligibility and Qualifications Article IX. Appeal

Articlel. Purpose and Policy

1-1. Purpose. The purpose of this Policy is to assist the greatest number of Tribal members of
the Oneida Tribe of Indians of Wisconsin who apply for assistance to the Community Support
Services Fund in times of a Catastrophic event, illness, injury or emergency event when no other
resources for assistance exist.

1-2. Policy. Itisthe policy of the Oneida Tribe of Indians of Wisconsin to assist their peoplein
a time of need after a Catastrophic event, illness, injury or emergency event, when there is no
other assistance available or all other assistance has been exhausted.

Articlell. Adoption, Amendment, Repeal
2-1. This Policy is adopted by the Oneida Business Committee by resolution # BC-5-15-96-A,
amended by resolution # BC-01-08-97-G, BC-12-1-13-D and amended by resolution #BC-

2-2. This Policy may be amended or repealed by the Oneida Business Committee and/or the
Oneida General Tribal Council pursuant to the procedures set out in the Legislative Procedures
Act.

2-3. Should a provision of this Policy or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this Policy which are
considered to have legal force without the invalid portion(s).

2-4. In the event of a conflict between a provision of this Policy and a provision of another
policy, the provisions of this Policy shall control.

2-5. This Policy is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

Articlelll. Definitions
3-1. This article shall govern the definitions of words and phrases used within this policy. All
words not herein defined shall be used in their ordinary and everyday sense.
(& “Applicant” means the subject of the application for assistance.
(b) “Business days’ means Monday through Friday—exeept-those-days—+ecognized-as
8:00 a.m. to 4:30 p.m., excluding Tribal holidays enthe-official-calendarof-the Tribe:
(c) “Case Manager” means a employee of the Economic Support Services Area
responsible for administering Community Support Services Fund benefits.
(d) “Catastrophic event” means a natural or man-made incident, which results in
substantial damage or loss requiring major financial resources to repair or recover (i.e.
house fire, tornado, flood, or other disaster).
(e) “Catastrophic illness or injury” means a serious debilitating illness, injury,
impairment, or physical or mental condition that involves:

Page 1 of 7



39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81

18 of 227

Draft 4 redline to Draft 2 (PM Draft)
2016 02 03
(1) in-patient care; or
(2) a period of continuing treatment due to a chronic serious health condition
(such as chemotherapy/radiation, dialysis, daily/weekly therapy resulting from
trauma, etc.); or
(3) a period of illness or injury that is long-term due to a condition for which
treatment may be ineffective (stroke, terminal disease, etc.); or
(4) receipt of multiple treatments either for restorative surgery after an accident or
other injury, or for a chronic condition. (i.e. cancer or kidney disease)
{(f) “Cost share” shall mean the request to have the applicant agree to contribute to the
cost of the assistance given.
(g) “Emergency event” means a Situation that poses an immediate risk to health, life,
safety, property or environment. Emergencies require urgent intervention to prevent
further illness, injury, death, or other worsening of the situation.
(gh) “Emergency medical travel” means an unexpected serious health situation or
occurrence, requiring the immediate presence of immediate family. (i.e., end of life
situation, life support, etc.)
(hi) “Fund” means the Community Support Serviees-Fund-as-eriginally-established-under
# BC 5-15-96-A.
(H) “Immediate family” means that group of persons who make up a family unit
normally defined as husband, wife, children, sister, brother, in-laws, step family,
grandparents and grandchildren, and/or a person who has legal responsibility for a
member-of-thelHmmediate famiythe applicant.
() “Lega guardian” means a person who has the legal authority to care for the personal
and property interests of another person granted through Court order.
(kl) “Lega responsibility” means specific duties imposed upon a person to care or
provide for another including liability for personal obligations as granted through a
Power of Attorney or Court order.
(hm) “Major medical surgery” means a surgical procedure that carries a degree of risk to
the patient’s life, or the potential for severe disability if something goes wrong during
surgery. Itisasurgical procedure that usually requires a patient to be put under general
anesthesia and given respiratory assistance because he or she cannot breathe
independently.
(mn) “Severity” meansthe verified rate or level of need.
(P0) “Shelter” means mortgage payments or rent payments.
(ep) “Tribal” or “Tribe” means the Oneida Tribe of Indians of Wisconsin.
(pa) “Verification” means the evidence or proof that confirms the accuracy or truth of
the alleged catastrophic event, illness, injury or emergency event and of Tribal
membership (i.e., estimates, photographs, doctor statements/report, check stubs, tribal
identification card/letter, etc.).

ArticleV. Econemie-Suppert-ServicesResponsibilities; Eligibility and Qualifications
4-1. The Eeconemie-SuppertSocia Services Area of the Governmental Services Division shall
create—and—administerbe responsible for administration of the Fund, but may designate the
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operation of the Fund to a Department within its control.
(& The Eeconemic—SuppertSocial Services Area or designee shall create standard
operating procedures for the administration of the Fund. The standard operating
procedures must include the list of categories the Fund covers and a cap that set the
amount of assistance per event/ per household, except for funeral expenses which will be
set per event/ per person.
(b) The Governmental Services Division Director shall report semt-annuahyquarterly to
the Oneida Business Committee. The report must include, the amount of funds paid out
under each category.
(c) The Econemic-SuppertSocial Services Area or designee shall ensure that the Tribal
membership is informed of what assistance is available through the Fund, how to apply
for assistance, and specify who is eligible for assistance.
4-2. Eligibility for assistance provided under the Fund is reserved for enrolled Tribal members.
Applications may be made by a non-tribal member on the behalf of an enrolled Tribal member
provided the requested funds will benefit the Tribal member only and the non-tribal member has
one of the following relationships to the applicant:
(@) isanon-Tribal parent of the applicant
(b) isthe Legal guardian of the applicant
(c) hasLega responsibly for the applicant
4-3. Residency within the State of Wisconsin is not a prerequisite for assistance, except for
requests for a security deposit in accordance with 6-2.
4-4. The Fund is afund of last resort and provides assistance when there is no other financial
assistance available or all other assistance has been exhausted. Applicants shall first seek out
other resources that can meet the needs of their request. Proof of requesting assistance from
other sources must be provided with the application.
(a) Applicants will be asked to cost share a percentage of the assistance being requested.
(b) Applicants whose household income is at or below one hundred and seventy-five
percent (175%) of the the federal poverty guideline will be exempt from the obligation to
cost share.
4-5. The following types of catastrophic events, illnesses or injuries qualify an applicant for
assistance:
(& Terminaly ill
(b) Physically challenged or incapacitated
(c) Major medical surgery
(d) Lifethreatening (i.e. Cancer, AIDS, Stroke, disabling injuries due to motor vehicle
accident, etc.)
(e) Natural disaster (i.e. Tornado, fire, flood, etc.)
(f) Desath in immediate family
4-6. The Fund reserves the right to deny or limit benefits to applicants who have elected not to
be covered by employer benefits such as disability or health insurance.
4-7. All payments must be provided directly to the service provider. However, payments
awarded for funera travel will be reimbursed to the applicant.
4-8. Assistance available under the Fund is subject to change according to fiscal year funding
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levels.
4-9. Tribal Programs and Enterprises are not eligible for these funds.

ArticleV. Prioritiesfor Consideration
5-1. The Case Manager shall determine the level of assistance to be provided based on:
(a) Severity of event, illness, injury or emergency event
(b) Cost (usua and customary fees)
(c) Amount of time elapsed since catastrophic event, illness, injury or emergency event
occurred
(d) The Fund' s appropriate standard operating procedures
5-2. The Case Manager shall assess each individual case, prioritize and assist with immediate
needs. Priorities are as follows:
(@) Life-threatening emergency requests
(b) Emergency medical travel
(c) Other needs

ArticleVI. Items Covered by the Fund
6-1. Requests for assistance from the Fund must be tied to or be a result of a catastrophic event,
illness, injury or emergency event. Upon verification of a catastrophic event, illness, injury or
emergency event, the Fund may be used for the following:

(@) COBRA Insurance Payments

(b) Prescriptions not available through an IHS Clinic

(c) Medical transportation/emergency medical travel including vehicle repairs

(d) Medica-related equipment, supplies, or furniture—but—+aust-userental—equipment;

copelioocr bl e el ol

(e) Medicd bills (dental, optical, hospital) not covered by insurance

(f) Shelter and utilities where no other resources exist (including security deposits)
(g) Utility disconnections

(h) Inpatient Treatment (with alimit of once per lifetime)

(i) Firerecovery/natura disaster assistance

()) Home renovations required for handicap accessibility {H-written-adthorization-from

the tandtord)-

(k) Family Medical Leave Act Wage Replacement

(I) Social Security Disability Determination rent/utility assistance (with a maximum as

determined by the Fund operators ef-twelve(12)}-months pertifetime)

(m) Purchase of hearing aids
6-2. The Fund will only provide assistance for a security deposit will be tied to or be a result of,
a catastrophic event, illness injury or emergency event and are limited to Tribal members who
are Wisconsin residents only.

(8 The Applicant shall demonstrate the ability to fulfill the terms of the rental lease.

The Fund shall not co-sign any |ease.

(b) Security deposits are non-transferable and the amount paid for a security deposit

must be paid back to the Fund Program before another security deposit is issued at any
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time in the future.

(c) Only one (1) request per household will be considered.

(d) Security deposits shall be issued on an emergency basis which shall include, but is

not limited to, pending eviction and homel essness.
6-3. Assistance for the payment of utilities shall only be allowed once every two (2) years by the
person listed as responsible to pay with the utility company.
6-4. Travel expenses to arrange or attend a funeral for immediate family members outside the
State of where an applicant resides must be paid by the applicant first, and the Fund shall
reimburse those applicants for mileage, tedging;-or airfare expenses up to a maximum amount of
five hundred dollars ($500).

ArticleVIIl. Itemsnot Covered by the Fund
7-1. The Fund does not cover payments that are not for a catastrophic event, illiness, injury or
emergency event as defined above. The following is a list of items not covered by the Fund;
however, thisis not an exhaustive list:
() Car payments
(b) Taxes
(c) Credit card or Charge accounts
(d) Commercial loans
(e) Defaults/fines/bankruptcy charges
(f) Expenses not tied to basic needs (Cable, internet, memberships, etc.)
(9) Legal fees/court costs/judgments
(h) AmclapecBopairtHesbosomert
{H-Homeless lodging assistance
(}) Stabilization rent assistance
(kj) Department of Correction re-entry assistance
(k) Health membership fees
() Food and personal care items
7-2. The Fund reserves the right to deny or limit benefits if evidence is found regarding the
applicant as to the following:
(&) The catastrophic event, illness, injury or emergency event is the result of a violation
of the law as proven by acitation or criminal conviction.
(b) The applicant or othersin the household benefiting from assistance from the Fund are
non-compliant with the requirements of other tribal programs, policies or laws (i.e.
Zoning, €tc.)
(c) The applicant or othersin the household benefiting from assistance from the Fund are
non-compliant with the requirements of the Fund.
If the Fund chooses to approve, deny, or limit benefits n, an explanation of the decision must be
in writing and provided to the applicant with a copy placed in the Fund’ sfile.

ArticleVIII. Application Requirements
8-1. To be considered for assistance and before receiving assistance the applicant must complete
the full application process. All applicants shall cooperate with the Case Manager to assist the
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Case Manager in comprehensively addressing the needs of the applicant(s).
8-2. Supporting documentation is required in al cases. The applicant is responsible to provide
al documentation requested by the Case Manager. No assistance may be provided without:
(a) sufficient documentation of the catastrophic event, illness, injury or emergency event
as requested by the Case Manager.
(b) sufficient documentation that the applicant sought assistance from other agencies
with an explanation of benefits received or refusal of assistance by the other agencies.
(c) sufficient documentation of enrollment in the Tribe
| (d) sufficient documentation of all household income the last thirty (30) Business days
immediately prior to the submission of the application.
(e) sufficient documentation of status of employment is required and includes the
following documentation:
(1) Leave of absence paperwork
(2) Balance of personal and vacation time accumulation
| (3) Disability insurance or workmen’'s compensation coverage
(4) Check stubs
8-3. Documentation includes, but is not limited to:
(&) Medical reports
(b) Billsor statements
(c) Estimates
(d) Letters
(e) Police or fire reports
(f) Obituary or formal notice of death
(g) Check stubs
(h) Picturesor photographs
(i) Applicationsfor assistance from other agencies
() Approval of assistance or denial of assistance letters from other agencies
8-4. Requests submitted without supporting documentation must be kept on file for thirty (30)
Business days.
(& The Case Manager shall request additional information be provided when an
application contains insufficient information to make an informed decision.
(b) Applicants may deliver, scan, fax, mail, or e-mail additional requested information.
(c) Failure to submit the requested information within the thirty (30) Business days will
result in closing the application file, with no further action taken in regard to that
application.
(d) Applicant must be sent a notice that the file has been closed and reason(s) for the file
being closed.
(e) After thefileis closed, the applicant must start the application process over again in
order to be considered for assistance from the Fund. However, no applicant may re-apply
for the same catastrophic event, illness, injury or emergency event more than the limit
stated within this Policy or the Fund' s standard operating procedures.
8-5. Application for assistance must be made within a reasonable time period, not to exceed
thirty (30) Business days of a catastrophic event or illness, injury or emergency event.
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Applications made after thirty (30) Business Days will not be considered.

Article I X. Appeal

9-1. An appeal of the Case Manager’s decision shaltmust be maderequested in writing to the
case manager within forty-eight (48) hours of notice of the decision . Within ten (10) business
days of the appeal, the matter shall be reviewed by the Case Manager’s supervisor to determine
if the decision should be overturned or upheld.

9-2. If the supervisor upholds the decision, #-the applicant may then be-appealed to the Area
Manager of the Social Services Division: by submitting a written request to the Area Managers
office within forty-eight (48) hours of notice of the decision.

9-3. If the decision is upheld by the Area Manager, the decision may be appealed as a final
decision to the Judiciary.

End.

Adopted - BC-5-15-96-A
Amended - BC-1-8-97-G
Amended- BC-12-11-13-D
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Legislative Operating Committee
February 3, 2016

Mortgage and Foreclosure Law

Submission Date: October 7, 2015 O Public Meeting:

O Emergency Enacted:

LOC Sponsor: David P. Jordan

Summary: Is a new law that will explain how the Tribe deals with mortgages and foreclosures. This
law is being developed because the Land Commission’s hearing responsibilities are transferring the
Judiciary.

10/7/15 LOC: Motion by David P. Jordan to add the Real Property Law Amendments, Probate Law,
Mortgage Law, Landlord-Tenant Law and Land Commission Bylaws Amendments to
the Active Files List with himself as the sponsor; seconded by Jennifer Webster. Motion
carried unanimously.

12/16/15 LOC: Motion by David P. Jordan to accept the memorandum update as FYI and to defer the
Mortgage Law back to the sponsor and to bring back when ready; seconded by Fawn Billie.

Motion carried unanimously.

Next Steps:
= Review the draft of the Mortgage and Foreclosure Law and forward to the LRO for the required

legislative analysis and to the Finance Department for the fiscal impact statement.
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Chapter 64
MORTGAGE AND FORECLOSURE
64.1. Purpose and Policy. 64.6. Default.
64.2. Adoption, Amendment, Repeal . 64.7. Agreement to Cure Default.
64.3. Definitions. 64.8. Foreclosure.
64.4. Mortgage Programs. 64.9. Appeal Rights.

64.1. Purpose and Policy.

64.1-1. Purpose. It isthe purpose of this Law to set the standards and requirements for
participation in the Mortgage programs and to prescribe the Foreclosure process required to be
used in the event of a default of a Mortgage.

64.1-2. Policy. Itisthe policy of this Law to administer Mortgage programs aimed at
maintaining and improving the standard of living for Tribal Members, while protecting Tribal
assets and expanding the Tribal Land base.

64.2. Adoption, Amendment, Repeal.

64.2-1. This Law is adopted by the Oneida Business Committee by Resolution
64.2-2. This Law may be amended or repealed by the Oneida Business Committee pursuant to
the procedures set out in the Legisative Procedures Act.

64.2-3. Should a provision of this Law or the application of thereof to any person or
circumstances be held asinvalid, such invalidity does not affect other provisions of this Law
which are considered to have legal force without the invalid portions.

64.2-4. In the event of a conflict between a provision of this Law and a provision of another law,
the provisions of this Law control.

64.2-5. This law is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

64.3. Definitions.
64.3-1. This Section governs the definitions of words and phrases used within thisLaw. All
words not defined herein shall be used in their ordinary and everyday sense.
(@) “Abandoned” means the relinquishment of possession or control of a Mortgaged
premises whether or not the Mortgagor or the Mortgagor’ s assigns have relinquished
equity and Title to the Mortgaged interest.
(b) “Agreement to Cure Default” means a signed contract between a customer of a
Mortgage program and the Division of Land Management on behalf of the Tribe whereby
the parties agree upon a temporary payment schedule to allow the Mortgagor to cure a
Default.
(c) “Appraisa” meansthe valuation of Real Property by the estimate of an authorized
person.
(d) “Default” means afailure to comply with the payment terms of a Mortgage.
(e) “Foreclosure” means alegal proceeding initiated by the Tribe to terminate a
Mortgagor’ sinterest in Real Property, by taking possession of the Real Property asa
partial or complete satisfaction of a Default.
(f) “Home Inspection” means an examination of a property’s condition.
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(9) “Judiciary” means the judicial system established by General Tribal Council
resolution GTC-01-07-13-B to administer the judicial authorities and responsibilities of
the Tribe.

(h) “Mortgage” means alien, held by the Tribe, on a Real Property interest that is given
as security for the payment of a debt and/or the performance of a duty, including the
Refinancing of an original conveyance, that will become void upon the payment and/or
performance according to the stipul ated terms.

(i) “Mortgagor” means the borrower in a Mortgage.

(1) “Notice of Default” means aformal and dated notice of Default.

(k) “Personal Property” means any property that does not fit the definition of Real
Property and is generally movable.

() *“Real Property” meansland and anything growing on, attached to, or erected on the
land, excluding anything that may be severed without injury to the land.

(m) “Redemption Period” means the timeframe during which a Defaulting Mortgagor
may recover aMortgaged interest that is the subject of ajudgment of Foreclosure by
paying the outstanding debt owed.

(n) “Refinance’” means an exchange of an old debt for a new debt, as by renegotiating a
different interest rate, term of the debt, or by repaying the existing loan with money
acquired from a new loan.

(o) “Reservation” means al the property within the exterior boundaries of the
Reservation of the Oneida Tribe of Indians of Wisconsin, as created pursuant to the 1838
Treaty with the Oneida 7 Stat. 566, and any lands added thereto pursuant to federal law.
(p) “Rules’ means any set of requirements enacted by a Tribal entity pursuant to the
Administrative Rulemaking Law.

(@) “Title” meanslegal evidence of person’s ownership rightsin Real Property.

() “Title Report” means the written analysis of the status of Title to Real Property,
including a property description, names of titleholders and how the Titleis held, tax rate,
encumbrances and any Real Property taxes due.

() “Tribe” or “Tribal” meansthe Oneida Tribe of Indians of Wisconsin.

(t) “Tribal Land” means any land held in fee or trust status by the Tribe within the
Reservation.

(u) “Tribal Member” means an enrolled member of the Oneida Tribe of Indians of
Wisconsin.

64.4. Mortgage Programs.
64.4-1. Available Mortgage Purposes. Consistent with available funds, the Division of Land
Management shall provide Mortgage programs for the following purposes and shall establish
Rules naming said programs and providing the specific requirements for each program:

(a) Financing the purchase or down payment of existing homes and lands;

(b) Construction of new homes;

(c) Repairs and improvements to existing homes,

(d) Refinancing existing Mortgages.
64.4-2. Mortgage Eligibility Requirements. In order to be eligible for a Mortgage, applicants
must meet the following conditions:

(a) Beeighteen (18) years of age at the time of the application;

(b) BeaTribal Member(s);

64-2
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(1) If the application is for joint applicants, at least one (1) applicant must be a
Tribal Member.
(2) For married joint applicants, both spouses must be named applicants on the
application and joint Mortgagors.
(c) Not have a discharged bankruptcy within two (2) years from the date of the
application;
(d) Not be involved in a bankruptcy proceeding that has not yet been discharged at the
time of the application; and
(e) Not have had a Mortgage Foreclosed upon within the seven (7) years from the date of
the application.

64.4-3. Mortgage Selection. The Land Commission and the Division of Land Management
shall jointly develop Rules governing the selection of applicants for the issuance of a Mortgage.
At aminimum, the Mortgage selection Rules must require that the Mortgagor:

(d) Have an acceptable credit rating as defined in the Rules;
(b) Have an acceptable debt to income ratio as defined in the Rules;
(c) Have dl delinquent debts owed to the Tribe paid in full prior to signing the Mortgage
document;
(d) Have no more than the allowable amount of accumulated judgments, collections
and/or profit and loss write-offs based on the Rules, and if any debts are being paid
through a debt collector, the monthly payment must be listed as a monthly debt on the
application;
(1) The Rules must provide the allowable timeframe, in relation to the date of
selection, for applicants to resolve any judgments, collections and/or profit and
loss write-offs within the allowable amount.
(2) Applicants failing to resolve said debts within the alowable timeframe
become ineligible for the Mortgage.

64.4-4. Mortgage Requirements. The Land Commission and the Division of Land Management
shall jointly develop Rules governing the requirements of Mortgages entered into by the Division
of Land Management. At a minimum, the Mortgage requirement Rules must:

(&) Require the Mortgage document to identify the source of the ownership interest in the
Real Property as attributable either to a deed or aresidential lease entered into pursuant to
the Leasing Law;

(b) Require the Real Property that is the subject of the Mortgage be insured under a
Homeowner’s Insurance Policy paid for by the Mortgagor and include enforcement
provisions in the event of noncompliance herewith;

(c) Require that the Mortgage be the first or second secured interest on the Real Property;
(d) Require proof of clear Title, as defined by the Rules, prior to entering into a
Mortgage;

(e) Establish which administrative fees, if any, that may be assessed in the Mortgage;

(f) Requirethat the Mortgage be for Real Property located within the Reservation;

(9) Require the Mortgage include interest at arate provided in the Rules.

64.4-5. Non-Tribal Member Spouses. The following applies when one of the Mortgagors is a
non-Tribal Member:

(a) Death of the Tribal Member Spouse. So long as the Mortgage is not Defaulted upon,
the death of the Triba Member spouse does not affect a Mortgage. If the non-Tribal
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Member spouse defaults on the Mortgage, it will be subject to the regular Foreclosure
proceedings as outlined in this Law.

(b) Refinancing due to Death or Divorce. In the event that a Mortgagor seeks
Refinancing due to the death or divorce of a spouse, the Mortgagor must comply with the
Refinancing Rules established pursuant to Section 64.4-1(d).

64.6. Default.
64.6-1. Notice of Default. The Mortgage Officer shall send a Notice of Default to Mortgagors
by first class mail for each month for which he or she Defaults on the subject Mortgage, provided
that the Notices of Default must be sent a minimum of thirty (30) calendars apart and contain the
following information:

(@) The notice number;

(b) The dates of Default;

(c) The amount of the Default;

(d) The requirement to cure to the Default, including important dates affecting the

Mortgagor’ srights;

(e) The Mortgagor’s available options to cure a Default; and

(f) The actionsthat may be taken by the Tribe if the Default is not timely cured.

64.7. Agreement to Cure Default.
64.7-1.  Entering into an Agreement to Cure Default. The Division of Land Management may,
initsfull discretion, work with Mortgagors able to pay a Mortgage Default over time to enter
into an Agreement to Cure Default over areasonable time not to exceed one (1) year.
(& A Mortgagor may enter into one (1) Agreement to Cure Default per twelve (12)
month period. A Mortgagor may request more than one (1) Agreement to the Cure
Default in atwelve (12) month period if the Mortgagor is able to demonstrate the
additional agreement is necessary due to extenuating circumstances faced by the
Mortgagor, provided that, any such additional agreements must be approved by the
Director of the Division of Land Management.
(b) The Division of Land Management may not permit Mortgagors to increase payroll
deduction payments to cure a Default without first entering into an Agreement to Cure
Default.
(c) Inthe event aMortgagor violates the terms of an Agreement to Cure Default, the
Division of Land Management shall enforce the remedies afforded the Tribe in the
Agreement to Cure Default and may not amend the terms of an unsatisfied Agreement to
Cure Default without the approval of the Director of the Division of Land Management.
64.7-2.  Elements of an Agreement to Cure Default. All Agreementsto Cure Default entered
into by the Division of Land Management must contain the following elements:
(a) The effective date of the agreement;
(b) The parties to the agreement;
(c) The amount of payments under the Mortgage and any Agreementsto Cure Default
previously entered into;
(d) A statement that the Mortgage and, if applicable, any previous Agreement to Cure
Default are in Default;
(e) The amount of the increased payments under the agreement;
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(f) Theterms of the agreement, including the remedies available to the Tribe in the event
the Mortgagor violates the terms of the agreement; and

(9) Noticethat afailureto follow the terms of the agreement may result in the immediate
filing of a Foreclosure.

64.8. Foreclosure.
64.8-1. Decision to Foreclose. Any Mortgage that is in Default for two (2) consecutive
months may be subject to Foreclosure, provided that a Notice of Default requirement in Section
64.6-1 must have been satisfied.
(@) After the two (2) Notices of Default have been sent, the Division of Land
Management shall determine whether initiating Foreclosure proceedings would be in the
best interest of the Tribe, provided that it must follow Foreclosure determination standard
operating procedure approved by the Director of the Division of Land Management and
the Land Commission.
(1) Should the Division of Land Management determine that initiating a
Foreclosure is in the best interest of the Tribe, it shall submit a complaint to the
Judiciary in compliance with Triba law and the Judiciary’s requirements. The
complaint may not be submitted until after thirty (30) days from the date of the
second Notice of Default.
(2) The Division of Land Management shall include in al Complaints a demand
judgement for any deficiency that may remain due to the Tribe after the Tribe's
reclamation of Title against every party who is personally liable for the debt
secured by the Mortgage that is the subject of the Foreclosure.
64.8-2. Mortgage Satisfaction or Agreement to Cure Default Prior to Judgment of
Foreclosure. If the Mortgagor satisfies the Mortgage that is the subject of a Foreclosure
Complaint or the parties reach an Agreement to Cure Default prior to the Judiciary’s entering of
a Judgment of Foreclosure, the Judiciary shall dismiss the Foreclosure Complaint.
() Mortgage Satisfaction. A Mortgagor named in a Foreclosure Complaint may satisfy
the subject Mortgage at any time prior to the Judiciary’s entering of a Judgment of
Foreclosure. Under such circumstances, the Mortgagor shall submit to the Judiciary
proof of payment in full of the Mortgage principal, any interest owed and any court costs
incurred by the Tribe. Upon receipt of verified proof of satisfaction, the Judiciary shall
dismiss the Foreclosure Complaint based on satisfaction of the Mortgage.
(b) Agreement to Cure Default. Should the Tribe and the Mortgagor reach an Agreement
to Cure Default in accordance with Section 64.7 after Foreclosure proceedings have been
initiated, which may include provisions requiring the Mortgagor to reimburse the Tribe
for any court costs incurred, the Mortgagor shall submit to the Judiciary a copy of the
executed Agreement to Cure Default. Upon receipt of an executed Agreement to Cure
Default, the Judiciary shall dismiss the Foreclosure Complaint without prejudice based on
the Agreement to Cure Default.
64.8-3.  Judgment of Foreclosure. If the Judiciary finds in favor of the Tribe, it shall issue a
judgement of Foreclosure. At a minimum a judgment of Foreclosure must include the following:
(a) A description of the Mortgaged premises;
(b) The amount of the Mortgage debt due;
(c) The Mortgagor’s Redemption Period;
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(d) An order to vacate the Mortgaged premises within thirty (30) calendar days of the
judgment;
(e) An order transferring Title of the Mortgaged premises to the Tribe as partial or full
payment of the amount of Mortgage debt then due; and
(f) So long as the Tribe's Complaint reserves the right to demand a judgment of
deficiency for costs that may remain due after the transfer of Title to the Tribe pursuant to
Foreclosure, an order recognizing the Tribe's reserved right, which may include sums
advanced by the Tribe for insurance, necessary repairs, inspections costs, appraisal fees
and other costs;
(9) An order that within seven (7) months of receipt of a judgment of Foreclosure, the
Tribe submit either a motion demanding a judgment of deficiency or a motion to enforce
the judgment of Foreclosure, each of which must include a final accounting and a
confirmation of appraisal.
64.8-4.  Redemption Period. The Judiciary shall afford all Mortgagor’s subject to a judgment
of Foreclosure a Redemption Period. To redeem a Real Property interest the Mortgagor shall
pay the full amount of the Mortgage debt due and any costs incurred by the Tribe for insurance,
necessary repairs, inspection costs, appraisal fees and other costs.
(@) Occupied Premises. The Redemption Period for occupied premises must be six (6)
months. Absent an affirmative finding of Abandonment, the Judiciary shall presume that
premises are occupied premises.
(b) Abandoned Premises. The Redemption Period for Abandoned premises must be a
minimum of five (5) weeks, provided that a Redemption Period based on Abandoned
premised requires an affirmative finding of Abandonment by the Judiciary based on
evidence submitted by the Division of Land Management on behalf of the Tribe.
(2) In determining whether the Mortgaged premises have been Abandoned, the
Judiciary shall consider the totality of the circumstances, including the following:
(A)Boarded, closed or damaged windows or doors to the premises;
(B) Missing, unhinged or continuously unlocked doors to the premises;
(C) Terminated utility accounts for the premises;
(D) Accumulation of trash or debris on the premises;
(E) At least two (2) reports to law enforcement officials of trespassing,
vandalism, or other illegal acts being committed on the premises when the
Mortgagor is not present; and
(F) Conditions that make the premises unsafe or unsanitary or that make
the premises in imminent danger of becoming unsafe or unsanitary.
(2) The Divison of Land Management may include testimony from a
representative of the city, town, village or county where the Mortgaged premiseis
located as part of its evidence of Abandonment.
(c) Redeemed Premises. Should the Mortgagor successfully redeem the Mortgaged
interest that is the subject of a judgment of Foreclosure, the Tribe shall issue the
Mortgagor a certificate of redemption. Upon receipt of a certificate of redemption, the
Mortgagor shall file a motion to vacate the judgment of Foreclosure with the Judiciary.
Upon receipt from the Judiciary, the Mortgagor shall duly record the order to vacate the
judgment of Foreclosure with the Oneida Nation Register of Deeds.
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Mortgage Holder’s Responsibilities upon Receipt of a Judgment of Foreclosure.
Upon receipt of ajudgment of Foreclosure, the Division of Land Management, on behalf of the
Tribe as the Mortgage holder, shall:

() Secure and take possession of the Rea Property once the timeframe in the order to
vacate has expired.

(1) The Division of Land Management shall provide the Mortgagor notice of
when the property’s locks are scheduled to be changed, provided that such notice
must include the following:
(A) The property address;
(B) The date and time the locks are scheduled to be changed;
(C) Notice to Mortgagor that an Oneida Police Officer will be present
while the locks are being changed;
(D) Information on how the disposition of Personal Property will be
managed based on Section 64.8-4(a)(3);
(E) The contact information for Division of Land Management staff the
Mortgagor may contact in regards to the property; and
(F) A copy of the judgment of Foreclosure.
(2) The Divison of Land Management shall contact the Oneida Police
Department to request that an Oneida Police Officer be on the scene while the
locks are being changed.
(3) In the event the Mortgagor has left Personal Property in the home, he or she
may retrieve the said Personal Property by contacting the Division of Land
Management staff listed on the work order. The Division of Land Management is
required to hold Personal Property for a minimum of five (5) business days.
(A) The Division of Land Management shall keep awritten log of the date
and the work time Tribal staff expends storing and/or removing Personal
Property and/or removing/disposing of debris left at the property after the
expiration of the timeframe provided in the order to vacate.
(B) The Division of Land Management and the Land Commission shall
jointly create Rules further governing the disposition of Personal Property.

(b) Order a Title Report from the Land Title and Trust Department with specific
instructions to contact the Tribe's Accounting Department to check whether the
Mortgagor owes any outstanding debts to the Tribe and based on the Title Report shall:

(1) Seek payment of outstanding water bills and/or other liens or charges
appearing on the tax rolls from the Mortgager. In the event of afailure to pay, the
Tribe shall make payment and include such costs in the Tribe's final accounting
required by the judgment of Foreclosure and as explained in Section 64.8-5(e);

(2) Request proof of payment of any judgments noted on the Title Report which
can be attached to the Real Property;

(3) Request proof of satisfaction of any mortgage liens issued by an outside
financia institution other than the Tribe, provided that, said mortgage liens may
not be satisfied by the Tribe until the Redemption Period has either expired or
been terminated by the Judiciary.

(c) Order an Appraisal of the Real Property to be completed;
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(d) Order aHome Inspection, including awell and septic inspection, of the Real Property
to be completed and based on the findings of the Home Inspection shall coordinate which
repairs will be completed.
(1) In order for repair costs to be included in ajudgment of deficiency 64.8-3(f),
the Tribe must include the following in its demand for the said judgment:
(A) A record of all receipts for materials and invoices for services related
to the said repairs;
(B) A record al hours expended by Tribal staff related to the said repairs;
and
(C) Photographic evidence demonstrating the condition of the Real
Property both before and after the repairs were made.
(2) If based on the Home Inspection, the Division of Land Management
determines it to be in the best interest of the Tribe to raze a Foreclosed upon
property, it may do so in accordance with the Rules which the Division of Land
Management and the Land Commission shall jointly develop. Any costs related
to the razing of a property may be included in the Tribe’s demand for a judgment
of deficiency.
(e) Wrap up the Foreclosure by filing with the Judiciary either a motion demanding a
judgment of deficiency or amotion for enforcement of the judgment of Foreclosure.
(1) Demand for a Judgment of Deficiency. The Tribe shall file a demand for a
judgment of deficiency if the total of the amount of the Mortgage debt due in the
judgment of Foreclosure and the sums advanced by the Tribe for insurance,
necessary repairs, inspections costs, appraisal fees and other costs exceeds the
value of the Real Property based on the Appraisal. A demand for a judgment of
deficiency must include a confirmation of Appraisal and an accounting of all
sums advanced by the Tribe.
(2) Motion for Enforcement of the Judgment of Foreclosure. The Tribe shall file
amotion for enforcement of the judgment of Foreclosure if the total of the amount
of the Mortgage debt due in the judgment of Foreclosure and the sums advanced
by the Tribe for insurance, necessary repairs, inspections costs, appraisal fees and
other costs are less than or equal to the value of the Real Property based on the
Appraisal. If the total of the amount of the Mortgage debt due in the judgment of
Foreclosure and the sums advanced by the Tribe for insurance, necessary repairs,
inspections costs, appraisal fees and other costs are less than the value of the Real
Property based on the Appraisal, the Division of Land Management shall include
in the motion to enforce a copy of the signed apron issued to the Mortgagor
providing the refunded amount.
64.8-6. Resale following Foreclosure. The Divison of Land Management may begin
advertising a Foreclosed upon property for re-sale immediately following its receipt of an order
to enforce the judgment of Foreclosure, provided that it may not complete a sale of the said
property until the Mortgagor’s appeal rights have expired.

64.9. Appeal Rights.

64.9-1. Decisions of Land Management are Final. All decisions made by the Division of Land
Management in regards to the Mortgage programs provided under this Law are final decisions
and are not subject to appeal.
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64.9-2. Appeal of a Foreclosure. A Mortgagor whose Real Property has been Foreclosed upon
may appeal a determination made by the Judiciary in accordance with the Judiciary [Law] and
the Rules of Appellate Procedure.

Adopted BC-
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Per Capita Law Amendments

Submission Date: 7/10/2015 O Public Meeting:
O Emergency Enacted:
LOC Sponsor: David P. Jordan Droires:

Summary: This request from the Trust Department was submitted to clarify several
provisions of the law, modify the frequency of form requirements and in elder
distributions, and incorporate fees for stop payments and closed bank accounts.

7/15/15 LOC: Motion by Jennifer Webster to add the Per Capita Law Amendments to the active files
list with David P. Jordan as the sponsor; seconded by Fawn Billie. Motion carried
unanimously.

9/16/15 LOC: Motion by David P. Jordan to accept the update as FYI and defer the Per Capita Law
Amendments to the Legislative Reference Office and to bring back in 30 days for an
update; seconded by Fawn Billie. Motion carried unanimously.

10/21/15 LOC:  Motion by David P. Jordan to accept the memorandum as FYI and to defer the Per
Capita Law Amendments to the sponsor to continue to work with the Trust/Enrollment
Committee and to bring a draft back on November 4, 2015; seconded by Fawn Billie.
Motion carried unanimously.

10/23/15: Work meeting held, attendees include: Cheryl Skolaski, David P. Jordan, Caroyl
Long, Douglass Mclntyre, Bonnie Pigman, Leyne Orosco, Lisa Kelly Skenandore,
Candice Skenandore.

10/26/15: Work meeting held, attendees include: Caroyl Long, Bonnie Pigman, Misty Cannon,
Leyne Orosco, Lisa Kelly Skenandore, Candice Skenandore, Susan White, Krystal
John.

11/4/15 LOC: Motion by Jennifer Webster to defer to Legislative Reference Office for legislative
analysis and fiscal impact; seconded by Fawn Billie. Motion carried unanimously.

= Next Steps: Select the language that the LOC would prefer in the highlighted section 9.5-5, accept
the legislative analysis with an update based on the language selected, and direct the LRO to prepare
for a public meeting to be held on March 17, 2016.
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Analysis by the Legislative Reference Office

| Per Capita (Law) Amendments
AGELS el Maureen Perkins

Trust Krystal L.

Department John

To 1) clarify minor and majority age beneficiary references as they relate to
deferrals and hardships; 2) make changes in frequency of form requirements and
in Elder distributions; 3) incorporate fees for stop payments and closed bank
accounts and 4) review how resolutions BC-01-28-04-A and BC-11-06-02 are
affected by the proposed changes and original intent, as they apply to the Law.

The purpose of this Law is to specify the procedures to be followed in the event
that per capita payments are distributed by the Tribe and to clearly state the
responsibilities of the various Tribal entities in the distribution or maintenance of
any such per capita payments [See 9.1-1].

Oneida Business Committee, Trust/Enrollment Committee, Trust Department,
Enroliment Department, Judiciary, Oneida Accounting Department, Oneida
Nation Child Support Agency, Tribal Entities

Any Tribal member or guardian of a Tribal member can appeal a decision
regarding a per capita payment and/or distribution [See 9.8] or an attachment
[See 9.4-6(d)(1)(A)] to the Judiciary.

Per Capita Trust Agreement, Tribal Revenue Allocation Plan, Child Support
Law and Accompanying Rules, Memorandum of Agreement, Judiciary

Attachments may be ordered by the Judiciary for child support arrears, debt
owed to a Tribal Entity that is past due, or a federal tax levy [See 9.4-6(a)]. Debt
owed to a Tribal Entity includes any money owed and any fines that have been
issued by the Tribal Entity [See 9.4-6(a)(2)(A)]. The Judiciary may order
attachments against per capita payments of Tribal Members who have not
returned a notarized membership payment form or who refuse a per capita
payment [See 9-4.6(e)]. All fees associated with reissuing a distribution must be
applied to the distribution unless it is an error on the Tribe’s behalf [See 9.5-
2(b)(1)(A) and (B)].

Per capita payments may only be issued at the direction of the General Tribal
Council through adoption of a resolution [See 9.4-3].

Overview

The proposed Per Capita Law amendments were requested by the Trust Department to
reduce the frequency of per capita distributions to elders while still maintaining the elders
payments by placing elders on the same distribution schedule as adults, reduce the processing of
adult per capita payments by eliminating the submission of the notarized form for adult members
who have direct deposit on file with the Enrollment Department, create the majority age
beneficiary category distinct from minor beneficiary, and establish bank fees for closed accounts

and returned distributions.

Additional amendments include: merges Trust and Enrollment

Page 1 of 6
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Departments into one Trust/Enroliment Department, recognizes the Trust/Enroliment Committee
(the current Law recognizes the Trust Committee), and eliminates the role of the
Trust/Enrollment Committee to hold administrative hearings.

Analysis was requested regarding the following resolutions:
= BC Resolution 11-06-02-A
o This resolution amended the Per Capita Ordinance to create a separate per capita

payment schedule for elders who turn 62 and 65 in a distribution year.

The

amendments added age 65 to the definition of elder in the Per Capita Ordinance.
The resolution also established that elders who turn 62 or 65 by December 31°
Wwere to receive the respective elders’ per capita payment for that September 30"
distribution year. Those who turn 62 or 65 after September 30™ were to receive
their respective first time elder per capita payment in the month following their
birth date. This establishes that there are additional elders payments sent after
September 30" of a distribution year for those who are turning 62 and 65 after
September 30 of that distribution year.

The proposed amendments still honor December 31% as the cut off for
elders who reach the age determined by the GTC resolution in the
distribution year that takes place on September 30™. These distributions;
however, will occur on September 30™ along with all adult distributions.
Elders who reach age categories established by the GTC resolution
between October 1% and December 31% will receive their elders’ payments
early on September 30" of that distribution year.
BC Resolution 11-06-02-A conflicts with the proposed amendments in
that there is not a separate schedule for elders’ payments in the proposed
Law as established by this resolution. Elders are classified as adults in
the definition and therefore follow the adult distribution timeline.
= Adult is defined as a Tribal Member who is at least eighteen (18)
years of age on or before September 1% of a given year [See 9.3-

1(a)].
BC Resolution Current Law Proposed Amendments
11-06-02-A
definition Elder: shall mean | (¢)  “Elder” shall mean those Tribal | 9.3-1 “Adult” means a Tribal
those tribal | members who are age 62 years or over, or | Member who is at least eighteen

members who are
age 62 years or
over, or 65 years

or over, as of
December 31 of a
given year

65 years or over, as of December 31st of a
given year.

(18) years of age on or before
September 1% of a given year
9.7-2(1) For the purposes of this
Section, elder means a Tribal
Member who meets the age
requirements as of December
31st of a given year to be
eligible for an elder Distribution
as determined by the effective
General Tribal Council
Resolution.
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BC Resolution
11-06-02-A

Current Law

Proposed Amendments

Payments /| (c) Payments
Distributions | Sent. Per capita
payments shall be
mailed on
September 30",

1) After
September 30,
and through
December 31, first
time elder per
capita payments
shall be sent in the
month following
birth date.

5.5-3(d) (d) Annual Payments. Annual per
capita payments shall be distributed on or
before September 30th. First time elder
per capita payments for those Tribal
members who turn sixty-two (62) or sixty-
five (65) after September 30th, and
through  December  31st, shall be
distributed at the end of the month of the
elder’s birth date.

(e) (1) Prior Payments: Elders. Prior
payments requested by eligible elders on
or before the twentieth (20th) day of the
month shall be distributed by the last
business day of that month. Prior
payments requested by elders after the
twentieth (20th) day of the month shall be
distributed by the last business day of the
next month.

9.5-2 (¢) Annual Distribution
Date. All annual Per Capita
Payments, excluding those to
Minor Beneficiary Trust
Accounts, which are governed
by the Per Capita Trust
Agreement, must be Distributed
on or before September 30th.

o Impact. BC Resolution 11-06-02-A conflicts with the proposed amendments.
= Recommendation:

= Special BC Resolution 1-28-04-A
o This resolution was passed at the Special BC meeting held in lieu of the GTC
Annual Meeting due to a lack of quorum. This resolution designates the interest

from the unclaimed unallocated per capita pooled account to be applied to the

Oneida Language Revitalization Program.

o Please note that the pooled account itself has not been designated for use by the

GTC through this resolution; only the interest from the account was allocated, the

principal of the account shall not be depleted.

o Impact. This resolution has no legislative impact on the proposed amendments.

Proposed Amendments

Repeal BC Resolution 11-06-02-A considering that elders will still
receive their elders’ payments in the distribution year according to
the proposed Per Capita Law Amendments.

This section will highlight each of the major proposed amendments to the law and will indicate
whether there is overlap or conflict with the Per Capita Trust Agreement.

= Distinction of Majority Age and Minor Beneficiaries. Two terms have been added to
create clarity in the Law: majority age beneficiaries and minor beneficiaries.

o Proposed Amendments to the Law. The proposed amendments to the law

define the new terms as follows:

= Majority age beneficiaries: a Tribal Member who has reached eighteen

(18) years of age by September 1 and is eligible to claim a trust account

Page 3 of 6
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for the first time in the distribution year [See 9.3-1(1)].
= Minor beneficiaries are defined as Tribal Members who are less than
eighteen (18) years of age [See 9.3-1(m)].

o Per Capita Trust Agreement. The Per Capita Trust Agreement refers only to
“Beneficiaries” defined as:

= The beneficiaries of the trust shall be all duly enrolled members of the
Oneida Tribe of Indians of Wisconsin who are eligible to receive a Per
Capita Distribution in any year in which any such Distribution is made,
and who have not yet attained the age of eighteen years by September 1%
of the year in which such Distribution is made [See Article I. Beneficiaries
of the Per Capita Trust Agreement].

o Impact. The amendment to the terms has no legislative impact or conflict.
Administrative Hearings. The role of the Trust/Enrollment Committee to hold
administrative hearings regarding challenges to payment or non-payment of per capita
payments has been removed from this Law [See 9.4-4 of current law]. Disputes are now
settled by the Judiciary.

o Proposed Amendments to the Law. The proposed amendments to the law state,
“Any Tribal member or guardian of a Tribal member can appeal a decision
regarding a per capita payment and/or distribution to the Judiciary” [See 9.8].

o Per Capita Trust Agreement. The Per Capita Trust Agreement States, “If any
dispute arises out of the distribution of a beneficiary’s interest under the Trust, all
such matters shall be resolved according to the procedures set forth in the Oneida
Administrative Procedures Act, except as otherwise provided in the Oneida Tribe
of Indians of Wisconsin Revenue Allocation Plan [See Article XV of the Per
Capita Trust Agreement].

o Impact. Article XV of the Per Capita Trust Agreement would need to be updated
to refer disputes to the Judiciary.

Membership Distribution Forms. The current law requires each adult Tribal member
to return a notarized membership payment form by the close of business on September 1%
in order to be eligible for the per capita payment [See 9.5-3(b) of current law].

o Proposed Amendments to the Law. Tribal Members who have submitted a
direct deposit form are no longer required to submit the notarized membership
payment form each year unless there is a change to the direct deposit information.
The direct deposit information can be updated until the deadline of September 1
to apply to the per capita payment that year [See 9.5-2(b)(1)(A)].

o Impact. The modification to the membership distribution form process creates no
legislative impact or conflict.

Bank Fees. The current law is silent with respect to bank fees.

o Proposed Amendments to the Law. All fees associated with reissuing a
distribution [due to incorrect direct deposit information] must be applied to the
distribution unless it is an error on the Tribe’s behalf [See 9.5-2(b)(1)(B)].

o Impact. The incorporation of bank fees creates no legislative impact or conflict.

Elders Payments. The separate process for elder’s distributions was removed from this
Law. Elder’s distributions now follow the same process and adhere to the same deadlines

Page 4 of 6
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as the adult distributions [See 9.5], except for those elders who reach the age category
established by the GTC resolution between October 1 and December 31 of the
distribution year, who will receive their elders’ payments early on September 30 (implied
intent). This change conflicts with BC Resolution 11-06-02-A which sets the distribution
timeline for elders reaching 62 and 65 by December 31% of the distribution year.

o Impact. BC Resolution 11-06-02-A would need to be repealed to accommodate
the proposed amendments as noted in the analysis of the resolution above.

Pooled Account. The pooled account [9.5-5] has option A and option B (amended
option) and it is requested that the LOC make a policy decision regarding which option is
used in the Law.

o Language in option A creates an obligation for the Trust/Enrollment Committee
to hold the unclaimed per capita payments in reserve until the rights of the Tribal
Member to the unclaimed Per capita payments has expired, at which time the
funds are deposited into the pooled account. This language is consistent with the
current Law which states “Any unclaimed funds held in reserve for such claims
shall be deposited in a pooled account to be used for a purpose designated by the
General Tribal Council” [See 9.5-6 of current Law].

= Option A: 9.5-5. Pooled Account. Funds must be held in reserve for
unclaimed Per Capita Payments until the Tribal Members’ rights to the
said unclaimed Per Capita Payments have expired. Once the right has
expired, the funds held in reserve must be deposited in a Pooled Account,
which is managed by the Trust/Enrollment Committee, to be used for a
purpose designated by the General Tribal Council.
(a) Expiration of Unclaimed Per Capita Payments. Tribal Members’
rights to unclaimed Per Capita Payments expire upon the occurrence of
any one (1) of the following:
(1) A Tribal Member submits a refusal form pursuant to Section
9.5-  2(f);
(2) A Tribal Member fails to request a prior Distribution or Trust
Account funds within the time provided under this Law and/or the
Per Capita Trust Agreement;
(3) An Adult becomes deceased prior to a Distribution date; or
(4) The estate of a deceased Minor Beneficiary fails to request
Distribution of the Trust Account within the time provided
pursuant to Section 9.6-1(e).

o Language in option B amends the Law because it is silent regarding the obligation
for the Trust/Enrollment Committee to hold unclaimed per capita payments in
reserve and only states that unclaimed per capita payments that have expired are
deposited into the pooled account.

= Option B: 9.5-5. Pooled Account. Pooled Account Funds are managed
by the Trust/Enrollment Committee, to be used for a purpose designated
by General Tribal Council. The Pooled account funds result from the
following.
(@) Expiration of Unclaimed Per Capita Payments. Tribal Members’
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154 rights to unclaimed Per Capita Payments expire upon the occurrence of
155 any one (1) of the following:

156 (1) A Tribal Member submits a refusal form pursuant to Section
157 9.5-2(f);

158 (2) A Tribal Member fails to request a prior Distribution or Trust
159 Account funds within the time provided under this Law and/or the
160 Per Capita Trust Agreement;

161 (3) An Adult becomes deceased prior to a Distribution date; or
162 (4) The estate of a deceased Minor Beneficiary fails to request
163 Distribution of the Trust Account within the time provided
164 pursuant to Section 9.6-1(e).

165 o Impact. Either option does not create a legislative impact or conflict. Option B is
166 silent with respect to the obligation for the Trust/Enrollment Committee to hold
167 unclaimed per capita in reserve.

168 = Fraudulent Use of Diploma. The fraudulent proof of diploma clause and associated
169 fines and penalties under the disbursement of major age beneficiaries has been removed
170 from this Law [9.6-1(d)].

171 o Impact. Removing the fraudulent use of diploma clause has no legislative impact
172 or conflict

173 = Minors with Learning Disabilities and Legally Incompetent Minors. The exception
174 for beneficiaries with learning disabilities and legally incompetent minors to present a
175 certificate of attendance for 12 years of school in lieu of a high school diploma has been
176 removed from this Law [See 9.6-1(d)(1)].

177 o This exception still remains within the Per Capita Trust Agreement.

178 = Minors declared legally incompetent, and minors who have a learning
179 disability or other disability are excepted from the diploma requirement.
180 ...Minors with a disability providing a certificate of twelve (12) years of
181 school attendance will be treated as high school graduates [See Article 111
182 A. (2) of the Per Capita Trust Fund Agreement].

183 o Impact. There is no legislative impact or conflict. Much of the detail contained
184 in the Per Capita Trust Agreement has been eliminated from the Law with the
185 understanding that the Law recognizes the Per Capita Trust Agreement.

186 = Appeal Process. A process to appeal to the Judiciary was added to this Law [See 9.8].
187 o Impact. The appeal process would need to be updated in the Per Capita Trust
188 Agreement as it currently refers to the Administrative Procedures Act and the
189 Revenue Allocation Plan to settle disputes [See Article XV of the Per Capita Trust
190 Agreement].

191

192

193 Miscellaneous

194 A public meeting has not yet been held. Minor language changes have been made to

195 improve the clarity without affecting the content. Revisions have been made to comply with
196 | drafting styles. Please refer to the fiscal impact statement for any financial impacts.
197
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PER CAPITA
Shakotiwi? Stawihé Olihwa ke
Issues concerning where they give the money

9.1. Purpose and Policy S Purposcand Poliey

9.2, Adoption. Amendment, Repeal Y2 —AdeptienAmendmentRepeal

9.3. Definitions U3 Definitens

9.4. General S4-General

9.5. Distributions Q.3 Per Capita Pavimients

9.6. Minor Beneficiaries and Legallv Incompetent Adults O-6 - Mhmersand-begalhv bncompeicntAduls
9.7. Duties and Responsibilities .7 Pavaiess

9.1. Purpose and Policy
9.1-1. Purpose. The Purpesepurpose of this lawLaw is:
(a) To specify the procedure to be followed in the event that per capita payments are
issueddistributed by the Tribe; and
(b) To clearly state the responsibilities of the various_Tribal entities in the distribution or
maintenance of any such per capita payments.
9.1-2. Policy. 1t is the Pelieypolicy of the Oneida-Tribe efIndians—of Wiseensin-to have a
consistent methodology for issuaneedistribution of per capita payments, including payments

derived from Gaming Revenues and regulated by the Indian-Gaming Regulatory-Aet 25-U-S-:C-
2701-etseq-IGRA.

9.2. Adoption, Amendment, Repeal

9.2-1. This lewlLaw is adopted by the Oneida Business Committee by resolution BC-7-12-00-B
and amended by resolution BC-11-06-02-A, BC-6-16-04-C, BC-04-22-09-A, BC-05-09-12-B
and BC-08-14-13-D-and

9.2-2. This lawLaw may be amended or repealed by the Oneida Business Committee pursuant to
the procedures set out in the Legislative Procedures Act.

9.2-3.  Should a provision of this lawLaw or the application thereof to any person or
circumstances be held as invalid, such invalidity shaldoes not affect other provisions of this
lawlLaw which are considered to have legal force without the invalid portions.

9.2-4. In the event of a conflict between a provision of this {awLaw and a provision of another
law, the provisions of this law-shallLaw control.

9.2-5. This lawLaw is adopted under authority of the Constitution of the Oneida Tribe of Indians
of Wisconsin.

9.3. Definitions
9.3-1. This section shal-geverngoverns the definitions of words and phrases as used herein. All
words not defined herein shalare to be used in their ordinary and everyday sense.
(a)—__“Adult” shall-mean—thesemeans a Tribal membersMember who areis at least
eighteen (18) years eldof age on or before September 1% of a given year.
(b)—___“Arrears” shal-meanmeans the amount of money a persenTribal Member has not
paid pursuant to the most recent child support court order against him or her.
(c)—__“Court of competent jurisdiction” shall—meanmeans the Tribe’s—judicial
9-1
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systemJudiciary. a state or federal court or another court whieh—hasrecognized by the
Judiciary as having the jurisdiction to hear and determine a particular legal proceeding.
(d)— “Day” shallt—meanmeans calenda1 days unless otherw1se spec1ﬁcally stated

H—(e) “Direct Deposit” means the electronic distribution of per capita funds.
(f) “Distribution” means the transfer of per capita funds to Tribal Members.
(2) “IGRA” means the Indian Gaming Regulatory Act. 25 U.S.C. 2701 et.seq.

h) “Judiciary’” means the Tribe’s judicial system. which includes the Family Court. Trial

Court and/or Appellate Court.

(i) “Legally incompetent—adult™—shall—meanlncompetent Adult” means a Tribal
memberMember who is at least eighteen (18) years eld-wheof age and has been declared

1ncompetent by a court of competent Jurlsdlctlon beeause—he—er—she—rs—tempefanl-y—ef

to make—er—eemmwﬂe-mespeﬂs%le—perseﬂal—deemeﬂs Qghcable law

(o hallbaeean “Majority _Age  Beneficiary” means a  Tribal
memberMember who has net—yet-reached the—age—ef-ecighteen (18) years of age by
September 1% of ef—a—gweﬂ—year—

—Miners-and is eligible to claim a trust>shal-mean-that account er-these-accounts
extablhed-bthe s Commitice for the benehirotbtbhalmemberiavhe sreminers

time in the distribution year.

(k) “Minor Beneficiary” means a Tribal Member who is less than eighteen (18) years
age.

() “Per Capita Payment” means the amount authorized by the General Tribal Council to
be distributed to Tribal Members.

(m)“Pooled Account” means the account set up by the General Tribal Council or Oneida
Business Committee. through resolution. for the purpose of managing undistributed per
capita funds pursuant to Tribal law.

(n) “Tribal” or “Tribe” shalmeanmeans the Oneida Tribe of Indians of Wisconsin.
@—;“Tnbal entity—shall-meanEntity” means a department, board, committee; or
commission of the Tribe or the Judiciary.

(}-p) “Tribal Member” means an individual who is an enrolled member of the Tribe.
(q) “Trust Account” means an account™shall-mean—that-aceount-orthese—aceounts(s)
established by the Trust/Enrollment Committee for the benefit-of Fribal-members—whe

are—identified—as—needingtrustaeeounts;purpose of maintaining Per Capita funds for
exampleminorspersons pursuant to the Tribal revenue allocation plan, which includes.
but is not limited to. Minor Beneficiaries and legally—incompetent—adultsLegally

Incompetent Adults.
(B—r)_ “Trust/Enrollment Committee” shall-meanmeans that body designated by the

General Tribal Council to manage the trust funds for the Oneida—Tribe on behalf of
Indians—of—Wisconsin—and—their—Tribal membershipmembers, and which is also
responsible for the enrollment records of the Oneida—Tribe.—TFhis—Committee—is—alse
known-as

9-2
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(s) “Trust Fund Accountant” means the Oneidathird party professionals hired by the
Trust/Enrollment Committee to oversee Trust Accounts established pursuant to this Law.
9.4. General
9.4-1. This seetion-shall-setSection sets forth the responsibilities delegated under this lawLaw.

9.4-2. Supersedes. This law—shallsupersedeLaw supersedes any contradictory language
contained in any other pereapita-paymentPer Capita Payment plan.

9.4-3. Budgetary Limitations. This law-shallLaw may not be construed as mandating a per
eapita—payment—Per ecapita—payments—shallCapita Payment: Per Capita Payments may only be
issued enly-at the direction of the General Tribal Council through adoption of a resolution.

9.4-4. Qﬁeida—Trust/Em ollmenr Commn‘ree The Tmst/Enrollment Comm1ttee shall—be

(b) Mam%eﬂaﬁee—eﬂ\/lamtaln the Trlbe s membershlp rolls m—saeh—a—maﬂnei—as—te—so that
the Trust/Enrollment Department can accurately identify to-whemper—eapita—payments

pet-eapita-pavients
teh—Development—of v hich Tribal AHeestion—Plamrecessan—to—mnkeper—eapin

payments:Members are eligible for Distribution:
(d) Develop Tribal revenue allocation plans required by Tribal laws. policies or rules in

order to Distribute Per Capita Payments. provided that said plans must be approved by

the Oneida Business Committee:

(e) Be responsible for any activities not specifically identified but reasonably related to
the responsibilities in this sub-section: and
(f) Enter into a Per Capita Trust Agreement and Memorandum of Agreement with the

Oneida Business Commiittee.
9.4-5. Omneida Business Committee. The Oneida Business Committee shall—be—ideﬁﬁﬁed—as

P4anava11able for app;eval—by—Pel Caglta Paxments;

(b) Forward approved Tribal revenue allocation plans to the Bureau of Indian Affairs::

(c) Transfer ef-funds ferto the trust-aceount-to-the Trust Committee-inatimely-manner
and-appropriate Tribal Entity(ies) pursuant to Tribal law within a reasonable time frame-:
(d) Be responsible for any activities not specifically identified but reasonably related to
the responsibilities in this in this sub-section: and

(e) Enter into a Per Capita Trust Agreement and Memorandum of Agreement with the

Trust/Enrollment Committee.

9-3



121
122
123
124
123
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163

44 of 227

Draft 9 — Redline to Current

2016 02 03

9.4-6. Attachments. Per eapita-paymentsCapita Payments are considered benefits offered by the
Tribe to the-membership-Tribal Members. All per-eapitapaymentsPer Capita Payments, except
paymentsDistributions to or from a trast-aeeeuntlrust Account for a Minor Beneficiary, are
subject to attachment prior to distributienDistribution in accordance with this seetienSection and

shall follow the timelines established by the Trust/Enrollment Committee.

(a) Per eapitaCapita Payment attachments may only be ordered by the Fribe’sjudieial
systemJudiciary for the following purposes, and in the following order:

(1) Child support arrearsArrears ordered by a eeuwrtCourt of competent

jurisdiction._ After child support Arrears are fully satisfied. any remaining Per
Capita Payments must be used for the payment of debt owed to a Tribal Entity.
(A) If a Tribal Member owes Arrears in more than one (1) child support

order. the per capita must be equally divided based on the number of court
orders under which Arrears are owed.

(2) Debt owed to a Tribal entityEntity that is past due._ After child support

Arrears and debt owed to a Tribal Entity have been fully satisfied. any remaining

Per Capita Payment must be used for the payment of a federal tax levy.
(A) “Debt owed to a Tribal eatityEntity” includes any money owed to a

Tribal entityEntity and any fines that have been issued by a Tribal

entityEntity.
(B) If a Tribal Member owes debt to more than one (1) Tribal Entity. the

per capita shall be equally divided based on the number of Entities that are
owed debt.

(3) A federal tax levy

(b) If the amount of the Pe1 Caglta Payment exceeds the amount of the attachment th
remaining balance must be Distributed to the Tribal Member. provided the Tribal
Member has met the Distribution requirements contained in this Law. If there is a
remaining unclaimed balance. said balance must remain available as identified in 9.5-5
and may be requested to be Distributed as provided in 9.5-2(e)(1). If there is a remainin

refused balance it must be deposited in accordance Wlth 9.5- 5

(d)—Child Support Attachments. All requests for attachments for child support arrears
shallArrears must be submitted to the OneidaNatien-Tribe’s Child Support Agency. The
claimant or a representative ef-the-entity—designated to receive the arrearsArrears may
request the attachment.
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—nrethrentPopartment ¢ s -days-betore-the-paymentaate:

(1)  After receiving an initial attachment request for child support
arrearsArrears, the OneidaNatienTribe’s Child Support Agency shall send a one-
time notice and a voluntary federal income tax withholding request form to those

Tribal membersMembers whose per-eapita—paymentPer Capita Payment will be
attached for child support arrearsArrears.

1 O3 3 = 131y A2 a =
S

anta o prOEpEent:
5)—TheOneidaNatien(2) The Tribe’s Child Support Agency shall prepare a

9-5
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certlﬁed accountlng of all attachment 1equests and forward the accounting to the

H— ) In 01de1 to ttach a Tllbal Membe1 s Pel Caglta Pazment to collect cln]d
support Arrears. the Trust/Enrollment Department:
(A)before-Ausust 1" for-actionin_must receive an order of determination from
the nextprocessed-annual per-eapitapaymenterJudiciary.
B) 1.3E};..l..ij
£H4) After the child support arrearsArrears have been satisfied, if an attachment
request is submitted for the same Tribal member’s-per-eapitaMember’s Per Capita
Payment based on new child support arrearsArrears, the OneidaNationTribe’s
Child Support Agency shall issue another one-time notice and federal income tax
withholding form in accordance with 9.4-6(d)(2)-abeve:1).
(ed) Tribal Debt and Federal Tax Levy Attachments. All requests for attachments for

debt owed to a Tribal entityEntity after receiving a judgment from a Court of competent
jurisdiction or to the federal government for a federal tax levy shalimust be submitted to

the Iﬂbe—ﬁﬁd*eﬂl—system-mdmarg The claimant or a representative—ef—the—entity

designated to receive the claim may request the attachment.

eapita-payment:
3)—TheTribe’sjudietal-system(1) Upon recognizing a need to attach a Tribal

Member’s Per Capita Payment to collect a Tribal debt. the Tribal Entity shall send

a one-time notice and a voluntary federal income tax withholding request form to

said Tribal Members: the one time notice must be sent by first class U.S. mail to’

the last known address of the party.
(A) Tribal Members subject to attachment to collect a debt owed to the

9-6
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Judiciary who wish to appeal the attachment may file a request for a show
cause hearing during which the Tribal Member may_present evidence to
show that the Judiciary’s accounting of the debt owed by the Tribal
Member is inaccurate or unfounded. The Judiciary shall honor all requests
for show cause hearings received within ten (10) business days from the

date of the one-time notice of attachment.
(2) If attaching for Tribal debt. the Tribal Entity shall issueprepare a certified

accounting of all attachment requests and forward the accounting to the Judiciary.
(3) In order to attach a Tribal Member’s Per Capita Payment to collect a Tribal
debt or a federal tax levy. the Trust/Enrollment Department must receive an order
of determination &nd—fefward—rt—te—the—E-erl-haeﬂt-Depaﬁment— rom the Judiciary.
€A—)—befefe—Aragust—l~ —oraction mthenest processedbanuabpercapita
PAFHICHE OF
B) ]_353;._1_113

t(e) The Fribe’sjudieial-systemJudiciary may order attachments against per—eapita
paymentsPer Capita Payments of Tribal membersMembers who do not return a notarized

membership payment form as required under 9.5-32(b)(1) or who refuse a payment under
9.5-32(f). If the amount of the per—eapita—paymentPer Capita Payment exceeds the
amount of the attachment, the remaining unclaimed balance shallmust remain available as
identified in 9.5-3{e)5 and the remaining refused balance shalimust be deposited in
accordance with 9.5-3(5{2)-5.

9.4-7. Federal Income Tax Withholding.

(a) Voluntary Lﬁa—vel—uﬂtaf—yThe Trust/Enrollment Department shall withhold federal
income taxes from a Distribution only when the following applies:

(1) Tribal Member’s whose Per Capita Payment is not subject to attachment in
accordance with Section 9.4-6 may voluntarily request Form—has bechireccived
under—9-4-6(d)}4—or9-4-6(e)}2)—to have federal income tax shall-be—withheld
from-per-capita—paymentswithheld. provided that such requests must be received
in accordance with the applicable distribution dates.
(2) Tribal Member’s whose Per Capita Payment is subject to attachment in
accordance with Section 9.4-6 may voluntarily request to have federal income tax
withheld. provided that such requests must be received in accordance with the
deadlines established by the Tribal Entity pursuing the attachment. Federal
income tax withholding requests that are timely received must be applied to the

applicable Distribution before any attachments are applied.
(b) Mandatory. A memberlribal Member who meets all of the requirements of this

lawLaw, but refuses to provide the Trust/Enrollment Department with his or her social
security number shal—have—or individual tax identification number is subject to
mandatory federal income tax withheldwithholding from his or her pereapita-paymentPer
Capita Pa_gmen as requlred by federal law

©
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«b—IRS Publication 15a. hnstancesawvheretederabineome o ivithheld-romaper
capita—payment; [he Tribe shall comply with the most recent edition of IRS Publication

15a-shatt-be-complied-with.

9.5. Distributions
9.5-1. General. This section sets forth the required processes for Distribution of Per Capita
Payments.

9:5-3—Deadlines. The followmg deadhnes shaH—apply in regards to the annual per—eapita
payment:Per Capita Payment. Where the dates fall on a Saturday, Sunday, or holiday the
deadline shall-beis construed to be the close of business on the following business day. For any
additional per—eapita—paymentsPer Capita Payments, the Trust/Enrollment Committee may

establish dates and deadlines associated with those payments, as needed.
(a) Eligibility. Eligibility falls into the following categories:
(1) Filing Deadlines. An individual who is not a Tribal memberMember shall
file a new enrollment application no later than the close of business on January
31* in order to be considered eligible for the following per—eapita—paymentPer

Capita Payment.
(2A) Enrollment Deadlines. An individual is considered enrolled for the

purposes of a pereapita-paymentPer Capita Payment if the individual has
been approved for enrollment by a vote of the Oneida Business Committee

by March 31%.
(3B) _A newly enrolled Tribal Member is eligible only for Per Capita
Payments authorized to be Distributed following the effective date of his
or her enrollment; he or she is not eligible to receive any Per Capita
Payments that were Distributed prior to the effective date of his or her
enrollment.
(2) Dual Enrollment. A memberTribal Member who is dually enrolled with the
Tribe and another Indian Fribetribe is not eligible for a pereapita—paymentPer
Capita Payment unless his or her relinquishment from the other tribe has been
processed and written verification that the member is no longer enrolled with that
tribe has been received by the Trust/Enrollment Department by September 1°.
(b) Membership-PaymentDistribution Documents.
(1) Adult Distribution Form—¥hae- and Instructions.
(A) Prior to July 1st of the year the Trust/Enrollment Department shall

mail membership—payment-Membership Distribution forms ne-laterthan

9-8
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July1"—Each-adult-Tribal-memberand instructions to those who do not
have a Direct Deposit record on file with the Trust/Enrollment

Department.
(i) Adults shall complete. notarize and return a notarized

membership—paymentMembership Distribution form to the
Trust/Enrollment Department by close of business on or before

September 1% in order to be eligible for a per—capitapaymentPer

Capita Distribution.
e>—(B) Prior to July Ist of the year the Trust/Enrollment Department
shall mail receipts to those who have a Direct Deposit record on file with
the Trust/Enrollment Department. Adults receiving the receipts are not
required to submit a Membership Distribution form unless an Adult
wishes to remove his or her Direct Deposit record.
(i) An Adult wishing to remove his or her Direct Deposit record
must _complete. notarize and return all applicable forms to the
Trust/Enrollment Department by close of business on or before the
Distribution Form deadline.
(C) The Trust/Enrollment Department shall make available late
Membership Distribution forms. The acceptance of these forms must
comply with section 9.5-2(e).
(2) Majority Age Beneficiary Distribution Form and Instructions.
(A) Prior to April 1™ of the vear the Trust/Enrollment Department shall
mail Trust Account forms and instructions to eligible Majority Age
Beneficiaries for Trust Account Distributions.
(B) The Trust/Enrollment Department shall make available late Trust
Account forms. The acceptance of these forms must be processed in

s accordance with Article I1I of the Per Capita Trust Agreement.
(c) Annual Distribution Date. All annual Per Capita Payments. excluding those to Minor

Beneficiary Trust Accounts. which are governed by the Per Capita Trust Agreement.

must be Distributed on or before September 30",
d) Direct Deposit. Adults and Majority Age Beneficiaries may submit a Direct Deposit
form at any time. All Direct Deposit forms must be received by the applicable Per Capita
or Trust Account Distribution Form deadline in order to be applied to a Distribution.
(1) Any fees associated with reissuing a Distribution must be deducted from the
reissued Distribution. (Fees may include, but are not limited to. stop payment and
Direct Deposit bank rejection fees).
(2) The Tribe shall waive fees if a check is reissued due to an error on its behalf.

A reissue made due to an error on the Tribe’s behalf may not count against the
Tribal Member as identified in 9.5-2 (e)(2)(A).

(e) Request for a Prior_Per Capita Payment.
(1) Unclaimed Payment. ATribal Members must submit a request for a prior
paymentAdult Per Capita Payment, for which a—memberthe Tribal Member was
eligible, but didwas not elaim;—shal—-befiledclaimed or fully attached. by

9-9
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September 1% of the next year. For example, if a payment’s original
distributienDistribution date is in 2000, then the deadline is September 1, 2001. If
a request is not received by the deadline date, the payment will expire and the
funds shallmust be deposited in a peeled-aeeeuntPooled Account in accordance
with 9.5-65.
(A) Prior Per Capita Payments requested by an eligible Adult must be
distributed as follows:
(i) By March 31st. if the late Membership payment form is
received after September 1%, but on or before March 1°,

(ii) By September 30th. if the late Membership payment form is
received after March 1st, but on or before September 1%,
(B) Prior Per Capita Payments requested by a Majority Age Beneficiary
must be distributed in accordance with Article III of the Per Capita Trust
Agreement.
(2) —Yn-cashed—Payment—A—Distribution of Unredeemed Checks. Tribal

Members must submit a request for a-an Adult or Majority Age Beneficiary’s
prior paymentDistribution, for which a memberTribal Member already claimed,

but did not redeem, shall-be-filed-by September 1% of the next year. For example,
if a payment’sDistribution’s original distributienissue date is in 2000, then the
deadline is September 1, 2001.
(A—payment—) An Adult. Beneficiary or Majority Age Beneficiary’s
Distribution may only be reissued once. After the paymentDistribution is
reissued the memberIribal Member has ninety (90) days to redeem it or
the paymentDistribution will expire and willmay not be reissued.
FheExpired funds shal-theamust be deposited in a peeled-aceeunt-Pooled

Account in accordance with 9.5-65.

(B) Any fees associated with reissuing a Distribution must be deducted
9-10
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from the reissued Distribution. (Fees may include but are not limited to
stop payment and Direct Deposit bank rejection fees).

(1) The Tribe shall waive fees if a check is reissued due to an error

on its behalf. A reissue made due to an error on the Tribe’s behalf

may not count against the Tribal Member as identified in 9.5-2
(e)(2)(A).

() Refusal of Payments—ATribal-memberDistributions. An Adult or Majority Age
Beneficiary may refuse any per-eapita-paymentDistribution due to him or her, including a

trust—acecount—paymentrust Account Distribution, by completing a refusal form
developed-by-the-available with Trust/Enrollment Department. However, if the Fribe’s
judieial—systemJudiciary has approved thean attachment of the—Tribal—member’s
paymentan Adult Distribution, only the remaining portion of the per—eapita
paymentDistribution, if any, may be refused. Majority Age Beneficiary Distributions are
not attachable.

(1) Upon submitting the refusal form to the Trust/Enrollment Department the

Fribal-memberAdult or Majority Age Beneficiary irrevocably waives his or her

right to the specific paymentDistribution as indicated on the form.-

2(2) Refusal forms must be received by the Distribution deadline.

(3) A refused payment—shalDistribution must be deposited in a peeled
aeeountPooled Account in accordance with 9.5-65.

9.5-3. 954—Deceased Members. A—TFribal-membershall-be-considered-An Adult or Minor
Beneficiary is ineligible to receive a per-eapita—paymentDistribution if his or her date of death
occurs on or before the payment-distributionDistribution date.
(a) The estate of a deceased Fribal-memberAdult may not submit a membership
paymentDistribution form on behalf of the deceased to claim a per—eapita

paymentDistribution.

(b) A deceased Fribal-member’s—per-eapita—payment-shalAdult’s Distribution must be
deposited in a peeled-aceeuntPooled Account in accordance with 9.5-6-

9.5.
9.5-4. -5—Adult Relinquishment. AFribal-memberAn Adult is ineligible for any current. future

or prior per—eap%—paymemsPel Capita Payment Distributions as of the date his or her Tribal

membershipMembership is relinquished. Funds set aside for a former Fribal-member’s—per
capita-payment-shalAdult’s Distribution must be deposited in a peeled-aceeuntPooled Account

in accordance with 9-5-6-

aeeotit Fupdbshalboxpire— A mmekimoedHunds
Option A: 9.5-5. Pooled Account. Funds must be held in reserve for sueh—elaims

shatunclaimed Per Capita Payments until the Tribal Members’ rights to the said unclaimed Per
Capita Payments have expired. Once the right has expired. the funds held in reserve must be

. deposited in a peeled—aceountPooled Account. which is managed by the Trust/Enrollment

Committee. to be used for a purpose designated by the General Tribal Council.—Management-of
| led hall be 41 hility: of the Trust.C vy

9-11




465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506
507

52 of 227

Draft 9 — Redline to Current
2016 02 03

to_unclaimed Per Cap_lta Payments expire upon the occurrence of any one (1) of the
following:
(1) A Tribal Member submits a refusal form pursuant to Section 9.5-2(f):
(2) A Tribal Member fails to request a prior Distribution or Trust Account funds
within the time provided under this Law and/or the Per Capita Trust Agreement;
(3) An Adult becomes deceased prior to a Distribution date: or
(4) The estate of a deceased Minor Beneficiary fails to request Distribution of the
Trust Account within the time provided pursuant to Section 9.6-1(e).

Option B: 9.5-5. Pooled Account. Pooled Account Funds are managed by the Trust/Enrollment
Committee. to be used for a purposed designated by General Tribal Council. The Pooled account
funds result from the following.
a) Expiration of Unclaimed Per Capita Payments. Tribal Members’ rights to unclaimed
Per Capita Payments expire upon the occurrence of any one (1) of the following:
(1) A Tribal Member submits a refusal form pursuant to Section 9.5-2(f):
(2) A Tribal Member fails to request a prior Distribution or Trust Account funds
within the time provided under this Law and/or the Per Capita Trust Agreement:
(3) An Adult becomes deceased prior to a Distribution date: or
(4) The estate of a deceased Minor Beneficiary fails to request Distribution of the
Trust Account within the time provided pursuant to Section 9.6-1(e).

9.6. Minor Beneficiaries and Legally Incompetent Adults
9.6-1 GeneratMinor Beneficiaries. This seetion-shal-setSection sets forth a consistent method

to protect and preserve the 1nterests of mmers—and—}egal—weempeteﬂt—adtﬂ{s—m—aﬂy—pei;eapﬁa

aeeebthlnox Benehc1a11es in any Dlstrlbutlon to Wthh a Minor Beneﬁcxary may be ellglble
All Distributions to Minor Beneficiaries are governed by this Law. IGRA and the Per Capita

Trust Agreement.
(a) The Trust/Enrollment Committee. The Trust/Enrollment Committee shall establish a

standard operating procedure. which shalimust identify the set-up-and. monitoring and
distribution of the trust-aeeeunts-Trust Accounts. The Trust/Enrollment Committee may
choose to maintain pooled or individual accounts, separate accounts for each
paymentDistribution or series of paymentsDistributions, or any other combination which
is in the interests of the reeipientsbeneficiaries and which is consistent with the terms of
the Miner’sPer Capita Trust Agreement and the Trust/Enrollment Committee’s
Investment Policy.

(1) The Trust/Enrollment Committee is responsible for the protection and

preservation of Per Capita Payment funds for Minor Beneficiaries. As part of that
responsibility. the Trust/Enrollment Committee shall complete and issue any
necessary reports to the Minor Beneficiaries. The Trust/Enrollment Committee

9-12
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shall develop standard reporting procedures. which establish valuation dates and
frequency of reports and identify data critical to the completion of reports. The
Trust/Enrollment Committee may delegate such reporting responsibilities to duly

selected vendors.
(b) Costs of Account. The administrative costs related to a trust-aeeount—shalTrust
Account must be allocated to the account. Administrative costs shall-be-defined-asare
those costs related to third party fees and expenses resulting from managing the accounts.
Administrative costs shaldo not include any costs related to the expenses of the Trust
DepartmentTrust-/Enrollment Committee or Trust/Enrollment Department. Ne-member
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nae:
d—(c) No Guarantee. It is the Trust/Enrollment Committee’s responsibility to invest

Minor Beneficiaries’ Distributions in accordance with the Per Capita Trust Agreement.
Because the market affects the value of Minor Trust Accounts. Minor Beneficiaries are
not guaranteed the specific amount of Distributions made prior to becoming a Majority

4
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Age Beneficiary.
(d) Disbursement to Majority Age Beneficiaries. Disbursement of Trust Account funds
to Majority Age Beneficiaries is governed by the Per Capita Trust Agreement. provided
that to be eligible for a Distribution. the Majority Age Beneficiary must:
(1) Meet the age and education requirements: and

(A)If the Majority Age Beneficiary has proof of a High School Diploma
or its equivalent by September 1% of the Distribution year as required by
the Per Capita Trust Agreement. he or she is eligible for Distribution at
eighteen (18) vears of age.

(B) If the Majority Age Beneficiary does not have proof of a High School
Diploma or its equivalent by September 1* of the Distribution vear as
required by the Per Capita Trust Agreement. he or she is eligible for
Distribution at twenty-one (21) vears of age.

(2) Complete and submit a Majority Age Beneficiary Distribution form and/or
deferral payment agreement by July 1* of the Distribution year,

A) Deferrals. A Majority Age Beneficiary may postpone Distribution of
all or some of his or her Trust Account funds by entering into a deferral
payment agreement pursuant to the Per Capita Trust Agreement.

(d) Minor Beneficiary _Relinquishment. Upon a miner'sMinor Beneficiary’s
relinquishment ef—”liﬁbal—membefshlp—the following provisions shal-apply:
(1) Any funds in a trust—aeeeuntlrust Account for the—miner—shalla Minor
Beneficiary must be deposited in a joint savings aceount in the name of the
Trust/Enrollment Committee and the former FribalmemberMinor Beneficiary.
(2—TheB) A former Fribal-membershall-beMinor Beneficiary is eligible to
claim the Jomt savmgs account in accordance w1th section 9 6-21 1(a)(4)( )

Hvenﬁheﬂe—@})—years—e}d-g Any fees necessary for the estabhshment and

maintenance of such an account shalimust be allocated to the account in
accordance with the procedures established by the Trust/Enrollment Committee.
%ﬁ%y—ﬁmds—gD! A former Majority Age Beneficiary must claim any remaining
funds held in a joint savings account that—remainprior to the first Distribution
following his or her twenty-first (21*) birthday.

(E) Any unclaimed by-theformerTFribal-member-one{1)—yearafter his—orher

twenty—first(21") birthday-shalljoint savings account funds must be deposited in a
Pooled Account in accordance w1th scctlon 9.5-6:5.

t@)(e) Deceased Minor Beneficiary. The value of a Minor Beneficiary’s Trust Account
is inheritable on the date of the Minor Beneficiary’s death. The Trust/Enrollment

Committee shall establish a standard operating procedure. which must identify the
processes by which an application for Distribution may be made. The Distribution may

9-15
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be issued either in the name of the deceased Minor Beneficiary or the estate of the Minor

Beneficiary.
(1) If the Trust Account funds for a deceased Minor Beneficiary are not claimed

by the estate of the deceased within one (1) vear after the date of the Minor
Beneficiary’s death. the Trust Fund Account must be liquidated and deposited in

accordance with 9.5-5.

9.6-2. Legally Incompetent Adults. This Section sets forth a consistent method to protect and

preserve the interests of Legally Incompetent Adults in any Distribution for which they may be
eligible. If a Distribution includes Legally Incompetent Adults as eligible recipients. those
Distributions must be deposited into a Trust Account in accordance with IGRA.

(a) The Trust/Enrollment Committee. The Trust/Enrollment Committee shall establish a

standard operating procedure. which must identify the set-up. monitoring. and
Distribution of the Trust Accounts. When an adultAdult is declared legally incompetent,

any per-eapita-paymentsDistribution that areis claimed on his or her behalf shalmust be
placed in a trust-aeeeuntlrust Account for health, welfare and/or education expenses.
The Trust/Enrollment Committee shall develop guidelines to determine if an-expensea

guardian quahﬁes for fefmbmsemem—&&eagh—a—m*st—aeeeaﬂ{—ﬁmd—paymem-
Depaﬁme&t—wbea—req-aesmlg—dﬁmbaﬁenlestubutlon from sueh—pefsen—s—tms%

with-the-an establshed Trust Committee—withinten{10)-business-days-ofthe receiptof
the-denialAccount.
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(b) Reversal of Incompetency. If a esurtCourt of competent jurisdiction determines that
an adultTribal-memberAdult is no longer legally incompetent, the Fribal-memberAdult
shall provide the Trust/Enrollment Department with a certified copy of the order. Any
funds in the tust—aeeountlrust Account in the member’sAdult’s name shall be
disbursedDistributed to the Fribal-memberAdult, provided that the Fribal-member

isAdult must otherwise be eligible for the paymentDistribution and follow the required
processes under this lawLaw.

(¢)  Relinquishment. ~ Upon a—legally—incompetent—adult’sthe Trust/Enrollment
Committee’s approval of a Legally Incompetent Adult’s relinquishment of Tribal
membershipMembership, any funds in a trust—aeeeuntlrust Account for the legally

incompetent-adult-shallLegally Incompetent Adult must be disbursed to the guardian of
the legally-incompetent-adultLegally Incompetent Adult.
(d) Deceased Legally Incompetent Adult. The balance of a Legally Incompetent Adult’s

Trust Account is inheritable as of the date of his or her death. The Trust/Enrollment
Committee shall establish a standard operating procedure which must identify the
processes by which the deceased’s estate may apply for Distribution of the Trust Account
funds. The Distribution may be issued either in the name of the deceased Legally
Incompetent Adult or the estate of the Legally Incompetent Adult.
(1) If the Trust Account funds for a deceased Legally Incompetent Adult are not
claimed by the estate of the deceased within one (1) year after the date of the
Legally Incompetent Adult’s death. the Trust Fund Account must be liquidated
and deposited in accordance with 9.5-5.
9.7. Duties and Responsibilities
9.7-1. General.
97 —Payments
9.71—General—This section shall-setsets forth the responsibilities of the-various departments
and-committeesEntities when a per-eapita-paymentDistribution is issued.
9.7-2. 9F2=Trust/Enrollment Department. ZPhe—EnfelaLmeﬁtr—Depaft-meﬂt—ts—fespeﬂs*ble—fer—the
followingactivities-when-aper-ecapitapaymentWhen a Per Capita Payment is approved:
ta)—Fhe-_the Trust/Enrollment Department shall-develep:
(a) Develop and finalize a list of the eligible Fribal-membersDistribution recipients
broken down into the following categories: miners,—incompetent—adults—adults—and

elderly—Minor Beneficiaries. Majority Age Beneficiaries, Legally Incompetent Adults,
Adults and elders.

b)yThe Enrolment Department shall-provide(1) For the purposes of this Section.
elder means a Tribal Member who meets the age requirements as of December

31* of a given year to be eligible for an elder Distribution as determined by the
effective General Tribal Council Resolution.
(b) Provide the finalized list of the-number-ofIribal Members eligible Fribal-membersto
receive the Distribution to the Frust Departmentand-theOneida Accounting Division-
() Membership-pavmentforms—are—sent—out and spon—rebrp—are—entered -into—the
Enrellment-data-baseTrust Fund Accountant.
(d)—Afterthe(c) Send membership paymentformreturn-deadline-date—processingthe

9-17
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pavient o000 and distrtbuting-al pavmentrontheame-dine
973 —Trust Pepartnent—Hhe—drust—Doepartment—is—responsible—tor—the tfoHowing
activities-when-a-per-eapitapayment-is-approved:Account forms and receipts related to
the same.
(a)Ypen—reeeipt-ofd) Manage and maintain the rumberof-eligible-membersEnrollment
Database including. but not limited to-reeeive—a—per—eapita—payment,, membership and
Distribution information.
(e) Process the Distribution data and forward the data to the Oneida Accounting Division

and Trust Department-ensuresFund Accountant.
(f) Ensure the availability and liquidity of funds for a—funds-transfer of the trust funds

under the authorization/urisdietion of the Trust/Enrollment Committee.
b)y—TheTFrust Department-provides—funds(g) Provide fund transfer instructions to the

relevant initiating institution: the custodial bank or the Oneida Accounting Division.

(e)—FheTFrust Department-shall-weorkh) Work with the Trust/Enrollment Committee in
the-establishment-ofto establish any necessary trust-aceeuntsTrust Accounts.

(d——TFherr  Monitor all Trust  DPepartment—s—responsible—tor—monitorine—all
aceountsAccounts for the purposes of necessary repestsreporting, claims and
paymentDistribution verification.
(1) Complete Trust Account reconciliations.
9.7-4-3. Oneida Accounting Division. FheWhen a Per Capita Payment is approved. the Oneida
Accounting Division is—respensibletor—thefollowingactivities—when—aper—eapita—paymentis
approvedshall:
(a) UYpenlnitiate and complete the funds_transfer upon receipt of funds transfer
instructions from the authorizing entity—initiate-and-complete—thefundstransfer-Tribal
Entity. The physical movement of funds must happen no later than one (1) business day
prior to the distributienDistribution date-efthe-payment.
(b) Record issued, voided and stale-dated-distributionsunredeemed check Distributions

on the General ledgergeneral ledger.
(c) Complete bank account reconciliations.

9.7-5. Tribal Treasurer. The office of the Tribal Treasurer shall be—responsible—for—the
identifieation-ofidentify funds and theshall timely transfer ef-the necessary amount of relevant
funds to the Trust/Enrollment Committee. the Trust Fund Accountant and the Oneida
Accounting Division. Fherelevantfun b boseorerstedand-ohlipaiod epereHp

9.8. Appeals
9.8-1. Any Tribal Member or guardian of a Tribal Member may appeal a decision regarding a

Per Capita Payment and/or Distribution to the Judiciary.

End.
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Adopted - BC-7-12-00-B

Emergency Amendments — BC-01-03-01-B

Emergency Amendments - BC-2-28-01-E

Amendments - BC-11-06-02-A (Elder Per Capita)

Emergency Amendments - BC-6-25-03-G (Child support priority for attachment)
Amendments - BC-6-16-04-C (Child support priority for attachment)

Emergency Amendments - BC-9-12-07-A (one-time per capita payment)

Amendments — BC-04-22-09-A (High School Diploma; legally incompetent adults)
Emergency Amendments — BC-06-08-11-D (Fraudulent diploma; dual enrollments)
Emergency Amendments extended — BC-11-09-11-E (Fraudulent diploma; dual enrollments)
Amendments Adopted — BC-05-09-12-B (Fraudulent diploma, dual enrollments)
Emergency Amendments — BC-09-12-12-A (Change in distribution date) Expired 3-12-13
Amendments Adopted — BC-08-14-13-D
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Chapter 9
PER CAPITA
Shakotiwi? Stawihé Olihwa'ke
Issues concerning where they give the money

9.1. Purpose and Policy 9.5. Distributions
9.2. Adoption, Amendment, Repeal 9.6. Minor Beneficiaries and Legally Incompetent Adults
9.3. Definitions 9.7. Duties and Responsibilities
9.4. General

9.1. Purpose and Policy
9.1-1. Purpose. The purpose of thisLaw is:
(8 To specify the procedure to be followed in the event that per capita payments are
distributed by the Tribe; and
(b) To clearly state the responsibilities of the various Tribal entitiesin the distribution or
maintenance of any such per capita payments.
9.1-2. Policy. It isthe policy of the Tribe to have a consistent methodology for distribution of
per capita payments, including payments derived from Gaming Revenues and regulated by
IGRA.

9.2. Adoption, Amendment, Repeal

9.2-1. This Law is adopted by the Oneida Business Committee by resolution BC-7-12-00-B and
amended by resolution BC-11-06-02-A, BC-6-16-04-C, BC-04-22-09-A, BC-05-09-12-B and
BC-08-14-13-D and .

9.2-2. ThisLaw may be amended or repealed by the Oneida Business Committee pursuant to the
procedures set out in the Legidlative Procedures Act.

9.2-3. Should a provision of this Law or the application thereof to any person or circumstances
be held as invalid, such invalidity does not affect other provisions of this Law which are
considered to have legal force without the invalid portions.

9.2-4. Inthe event of a conflict between a provision of this Law and a provision of another law,
the provisions of this Law control.

9.2-5. ThisLaw is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

9.3. Definitions
9.3-1. This section governs the definitions of words and phrases as used herein. All words not
defined herein are to be used in their ordinary and everyday sense.
(&) “Adult” means a Tribal Member who is at least eighteen (18) years of age on or
before September 1% of a given year.
(b) “Arrears’ means the amount of money a Tribal Member has not paid pursuant to the
most recent child support court order against him or her.
(c) “Court of competent jurisdiction” means the Judiciary, a state or federa court or
another court recognized by the Judiciary as having the jurisdiction to hear and determine
aparticular legal proceeding.
(d) “Day” means calendar days, unless otherwise specifically stated.

9-1
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(e) “Direct Deposit” means the electronic distribution of per capita funds.
(f) “Distribution” meansthe transfer of per capitafundsto Tribal Members.
(9) “IGRA” meansthe Indian Gaming Regulatory Act, 25 U.S.C. 2701 et.seq.
(h) “Judiciary” means the Tribe'sjudicia system, which includes the Family Court, Trial
Court and/or Appellate Court.
(i) “Legally Incompetent Adult” means a Tribal Member who is at least eighteen (18)
years of age and has been declared incompetent by a court of competent jurisdiction
pursuant to applicable law.
() “Maority Age Beneficiary” means a Tribal Member who has reached eighteen (18)
years of age by September 1% and is eligible to claim a trust account for the first timein
the distribution year.
(K) “Minor Beneficiary” means a Tribal Member who is less than eighteen (18) years
age.
(1) “Per Capita Payment” means the amount authorized by the General Tribal Council to
be distributed to Tribal Members.
(m)“Pooled Account” means the account set up by the General Tribal Council or Oneida
Business Committee, through resolution, for the purpose of managing undistributed per
capita funds pursuant to Tribal law.
(n) “Triba” or “Tribe’” means the Oneida Tribe of Indians of Wisconsin.
(o) “Tribal Entity” means a department, board, committee or commission of the Tribe or
the Judiciary.
(p) “Tribal Member” means an individual who is an enrolled member of the Tribe.
(q) “Trust Account” means an account(s) established by the Trust/Enrollment Committee
for the purpose of maintaining Per Capita funds for persons pursuant to the Tribal
revenue alocation plan, which includes, but is not limited to, Minor Beneficiaries and
Legally Incompetent Adults.
(r) “Trust/Enrollment Committee” means that body designated by the General Tribal
Council to manage the trust funds for the Tribe on behalf of Tribal members, and which
is also responsible for the enrollment records of the Tribe.
(s) “Trust Fund Accountant” means the third party professionals hired by the
Trust/Enrollment Committee to oversee Trust Accounts established pursuant to this Law.

9.4. General

9.4-1. This Section sets forth the responsibilities delegated under this Law.

9.4-2. Supersedes. This Law supersedes any contradictory language contained in any other Per
Capita Payment plan.

9.4-3. Budgetary Limitations. This Law may not be construed as mandating a Per Capita
Payment; Per Capita Payments may only be issued at the direction of the General Tribal Council
through adoption of aresolution.

9.4-4. Trust/Enrollment Committee. The Trust/Enrollment Committee shall:

(& Manage Trust Accounts related to Per Capita Payments with fiduciary responsibility;
(b) Maintain the Tribe's membership rolls so that the Trust/Enrollment Department can
accurately identify which Tribal Members are eligible for Distribution;
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(d) Develop Tribal revenue alocation plans required by Tribal laws, policies or rulesin
order to Distribute Per Capita Payments, provided that said plans must be approved by
the Oneida Business Committee;
(e) Beresponsible for any activities not specifically identified but reasonably related to
the responsibilities in this sub-section; and
(f) Enter into a Per Capita Trust Agreement and Memorandum of Agreement with the
Oneida Business Committee.
Oneida Business Committee. The Oneida Business Committee shall:
(@) Identify and alocate funds available for Per Capita Payments;
(b) Forward approved Tribal revenue allocation plans to the Bureau of Indian Affairs;
(c) Transfer funds to the appropriate Tribal Entity(ies) pursuant to Tribal law within a
reasonable time frame;
(d) Beresponsible for any activities not specifically identified but reasonably related to
the responsibilities in thisin this sub-section; and
(e) Enter into a Per Capita Trust Agreement and Memorandum of Agreement with the
Trust/Enrollment Committee.
Attachments. Per Capita Payments are considered benefits offered by the Tribe to Tribal

Members. All Per Capita Payments, except Distributions to or from a Trust Account for a Minor
Beneficiary, are subject to attachment prior to Distribution in accordance with this Section and
shall follow the timelines established by the Trust/Enrollment Committee.

(@) Per Capita Payment attachments may only be ordered by the Judiciary for the
following purposes, and in the following order:
(1) Child support Arrears ordered by a Court of competent jurisdiction. After
child support Arrears are fully satisfied, any remaining Per Capita Payments must
be used for the payment of debt owed to a Tribal Entity.
(A) If aTriba Member owes Arrears in more than one (1) child support
order, the per capita must be equally divided based on the number of court
orders under which Arrears are owed.
(2) Debt owed to aTribal Entity that is past due. After child support Arrears and
debt owed to a Tribal Entity have been fully satisfied, any remaining Per Capita
Payment must be used for the payment of afedera tax levy.
(A) “Debt owed to a Tribal Entity” includes any money owed to a Tribal
Entity and any fines that have been issued by a Tribal Entity.
(B) If aTribal Member owes debt to more than one (1) Tribal Entity, the
per capita shall be equally divided based on the number of Entities that are
owed debt.
(3) A federal tax levy.
(b) If the amount of the Per Capita Payment exceeds the amount of the attachment, the
remaining balance must be Distributed to the Tribal Member, provided the Tribal
Member has met the Distribution requirements contained in this Law. If there is a
remaining unclaimed balance, said balance must remain available as identified in 9.5-5
and may be requested to be Distributed as provided in 9.5-2(e)(1). If thereisaremaining
refused balance, it must be deposited in accordance with 9.5-5.
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(c) Child Support Attachments. All requests for attachments for child support Arrears
must be submitted to the Tribe's Child Support Agency. The claimant or arepresentative
designated to receive the Arrears may request the attachment.
(1) After receiving an initial attachment request for child support Arrears, the
Tribe's Child Support Agency shall send a one-time notice and a voluntary
federal income tax withholding request form to those Triba Members whose Per
Capita Payment will be attached for child support Arrears.
(2) The Tribe's Child Support Agency shall prepare a certified accounting of all
attachment requests and forward the accounting to the Judiciary.
(3) In order to attach a Triba Member’s Per Capita Payment to collect child
support Arrears, the Trust/Enrollment Department must receive an order of
determination from the Judiciary.
(4) After the child support Arrears have been satisfied, if an attachment request is
submitted for the same Tribal Member’s Per Capita Payment based on new child
support Arrears, the Tribe's Child Support Agency shall issue another one-time
notice and federal income tax withholding form in accordance with 9.4-6(d)(1).
(d) Tribal Debt and Federal Tax Levy Attachments. All requests for attachments for debt
owed to a Tribal Entity after receiving a judgment from a Court of competent jurisdiction
or to the federal government for a federal tax levy must be submitted to the Judiciary.
The claimant or a representative designated to receive the clam may request the
attachment.
(1) Upon recognizing a need to attach a Tribal Member’s Per Capita Payment to
collect a Tribal debt, the Tribal Entity shall send a one-time notice and a
voluntary federal income tax withholding request form to said Tribal Members;
the one time notice must be sent by first class U.S. mail to the last known address
of the party.
(A) Triba Members subject to attachment to collect a debt owed to the
Judiciary who wish to appeal the attachment may file a request for a show
cause hearing during which the Tribal Member may present evidence to
show that the Judiciary’s accounting of the debt owed by the Tribal
Member is inaccurate or unfounded. The Judiciary shall honor all requests
for show cause hearings received within ten (10) business days from the
date of the one-time notice of attachment.
(2) If attaching for Tribal debt, the Tribal Entity shall prepare a certified
accounting of all attachment requests and forward the accounting to the Judiciary.
(3) In order to attach a Tribal Member’s Per Capita Payment to collect a Tribal
debt or a federal tax levy, the Trust/Enrollment Department must receive an order
of determination from the Judiciary.
() The Judiciary may order attachments against Per Capita Payments of Tribal Members
who do not return a notarized membership payment form as required under 9.5-2(b)(1) or
who refuse a payment under 9.5-2(f). If the amount of the Per Capita Payment exceeds
the amount of the attachment, the remaining unclaimed balance must remain available as
identified in 9.5-5 and the remaining refused balance must be deposited in accordance
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with 9.5-5.
9.4-7. Federal Income Tax Withholding.
(@) Voluntary. The Trust/Enrollment Department shall withhold federal income taxes
from a Distribution only when the following applies:
(1) Triba Member’'s whose Per Capita Payment is not subject to attachment in
accordance with Section 9.4-6 may voluntarily request to have federal income tax
withheld, provided that such requests must be received in accordance with the
applicable distribution dates.
(2) Tribal Member's whose Per Capita Payment is subject to attachment in
accordance with Section 9.4-6 may voluntarily request to have federal income tax
withheld, provided that such requests must be received in accordance with the
deadlines established by the Tribal Entity pursuing the attachment. Federal
income tax withholding requests that are timely received must be applied to the
applicable Distribution before any attachments are applied.
(b) Mandatory. A Tribal Member who meets all of the requirements of this Law, but
refuses to provide the Trust/Enrollment Department with his or her social security
number or individual tax identification number is subject to mandatory federal income
tax withholding from his or her Per Capita Payment, as required by federal law.
(c) IRS Publication 15a. The Tribe shall comply with the most recent edition of IRS
Publication 15a.

9.5. Distributions
9.5-1. General. This section sets forth the required processes for Distribution of Per Capita
Payments.
9.5-2. Deadlines. The following deadlines apply in regards to the annual Per Capita Payment.
Where the dates fall on a Saturday, Sunday, or holiday the deadline is construed to be the close
of business on the following business day. For any additional Per Capita Payments, the
Trust/Enrollment Committee may establish dates and deadlines associated with those payments,
as needed.
(a) Eligibility. Eligibility fallsinto the following categories:
(1) Filing Deadlines. Anindividual who is not a Tribal Member shall file a new
enrollment application no later than the close of business on January 31% in order
to be considered eligible for the following Per Capita Payment.
(A) Enrollment Deadlines. An individual is considered enrolled for the
purposes of a Per Capita Payment if the individual has been approved for
enrollment by a vote of the Oneida Business Committee by March 31°.
(B) A newly enrolled Tribal Member is €eligible only for Per Capita
Payments authorized to be Distributed following the effective date of his
or her enrollment; he or she is not eligible to receive any Per Capita
Payments that were Distributed prior to the effective date of his or her
enrollment.
(2) Dual Enrollment. A Tribal Member who is dually enrolled with the Tribe and
another Indian tribe is not eligible for a Per Capita Payment unless his or her
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relinquishment from the other tribe has been processed and written verification
that the member is no longer enrolled with that tribe has been received by the
Trust/Enrollment Department by September 1.
(b) Distribution Documents.
(1) Adult Distribution Form and Instructions.
(A) Prior to July 1st of the year the Trust/Enroliment Department shall
mail Membership Distribution forms and instructions to those who do not
have a Direct Deposit record on file with the Trust/Enrollment
Department.
(i) Adults shall complete, notarize and return a notarized
Membership Distribution form to the Trust/Enrollment Department
by close of business on or before September 1% in order to be
eligible for a Per Capita Distribution.
(B) Prior to July 1st of the year the Trust/Enroliment Department shall
mail receipts to those who have a Direct Deposit record on file with the
Trust/Enrollment Department. Adults receiving the receipts are not
required to submit a Membership Distribution form unless an Adult
wishes to remove his or her Direct Deposit record.
(i) An Adult wishing to remove his or her Direct Deposit record
must complete, notarize and return all applicable forms to the
Trust/Enrollment Department by close of business on or before the
Distribution Form deadline.
(C) The Trust/Enrollment Department shall make available late
Membership Distribution forms. The acceptance of these forms must
comply with section 9.5-2(e).
(2) Majority Age Beneficiary Distribution Form and Instructions.
(A) Prior to April 1% of the year the Trust/Enrollment Department shall
mail Trust Account forms and instructions to eligible Majority Age
Beneficiaries for Trust Account Distributions.
(B) The Trust/Enrollment Department shall make available late Trust
Account forms. The acceptance of these forms must be processed in
accordance with Article 111 of the Per Capita Trust Agreement.
(c) Annual Distribution Date. All annual Per Capita Payments, excluding those to Minor
Beneficiary Trust Accounts, which are governed by the Per Capita Trust Agreement,
must be Distributed on or before September 30™.
(d) Direct Deposit. Adults and Mgjority Age Beneficiaries may submit a Direct Deposit
form at any time. All Direct Deposit forms must be received by the applicable Per Capita
or Trust Account Distribution Form deadline in order to be applied to a Distribution.
(1) Any fees associated with reissuing a Distribution must be deducted from the
reissued Distribution. (Fees may include, but are not limited to, stop payment and
Direct Deposit bank rejection fees).
(2) The Tribe shall waive feesif a check is reissued due to an error on its behalf.
A reissue made due to an error on the Tribe's behalf may not count against the
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Tribal Member asidentified in 9.5-2 (€)(2)(A).

(e) Request for a Prior Per Capita Payment.

(1) Unclaimed Payment. Tribal Members must submit a request for a prior Adult
Per Capita Payment, for which the Tribal Member was eligible, but was not
claimed or fully attached, by September 1% of the next year. For example, if a
payment’s original Distribution date is in 2000, then the deadline is September 1,
2001. If arequest is not received by the deadline date, the payment will expire
and the funds must be deposited in a Pooled Account in accordance with 9.5-5.
(A) Prior Per Capita Payments requested by an eligible Adult must be
distributed as follows:
(i) By March 31st, if the late Membership payment form is
received after September 1%, but on or before March 1.
(if) By September 30th, if the late Membership payment form is
received after March 1st, but on or before September 1%.
(B) Prior Per Capita Payments requested by a Majority Age Beneficiary
must be distributed in accordance with Article 111 of the Per Capita Trust
Aqgreement.
(2) Distribution of Unredeemed Checks. Tribal Members must submit a request
for an Adult or Mgjority Age Beneficiary’s prior Distribution, for which a Tribal
Member aready claimed, but did not redeem, by September 1% of the next year.
For example, if a Distribution’s original issue date is in 2000, then the deadline is
September 1, 2001.
(A) An Adult, Beneficiary or Mgority Age Beneficiary’s Distribution
may only be reissued once. After the Distribution is reissued the Tribal
Member has ninety (90) days to redeem it or the Distribution will expire
and may not be reissued. Expired funds must be deposited in a Pooled
Account in accordance with 9.5-5.
(B) Any fees associated with reissuing a Distribution must be deducted
from the reissued Distribution. (Fees may include but are not limited to
stop payment and Direct Deposit bank rejection fees).
(i) The Tribe shall waive feesif a check is reissued due to an error
on its behalf. A reissue made due to an error on the Tribe's behalf
may not count against the Tribal Member as identified in 9.5-2

(©)(A(A).

(f) Refusal of Distributions. An Adult or Majority Age Beneficiary may refuse any
Distribution due to him or her, including a Trust Account Distribution, by completing a
refusal form available with Trust/Enroliment Department. However, if the Judiciary has
approved an attachment of an Adult Distribution, only the remaining portion of the
Distribution, if any, may be refused. Majority Age Beneficiary Distributions are not
attachable.

(1) Upon submitting the refusal form to the Trust/Enrollment Department, the
Adult or Majority Age Beneficiary irrevocably waives his or her right to the
specific Distribution as indicated on the form.
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(2) Refusal forms must be received by the Distribution deadline.
(3) A refused Distribution must be deposited in a Pooled Account in accordance
with 9.5-5.
9.5-3. Deceased Members. An Adult or Minor Beneficiary isineligible to receive a Distribution
if hisor her date of death occurs on or before the Distribution date.
() The estate of a deceased Adult may not submit a membership Distribution form on
behalf of the deceased to claim a Distribution.
(b) A deceased Adult's Distribution must be deposited in a Pooled Account in
accordance with 9.5-5.
9.5-4. Adult Relinquishment. An Adult is ineligible for any current, future or prior Per Capita
Payment Distributions as of the date his or her Triba Membership is relinquished. Funds set
aside for a former Adult’s Distribution must be deposited in a Pooled Account in accordance
with 9.5-5.
Option A: 9.5-5. Pooled Account. Funds must be held in reserve for unclaimed Per Capita
Payments until the Tribal Members' rights to the said unclaimed Per Capita Payments have
expired. Once the right has expired, the funds held in reserve must be deposited in a Pooled
Account, which is managed by the Trust/Enroliment Committee, to be used for a purpose
designated by the General Tribal Council.
(@) Expiration of Unclaimed Per Capita Payments. Tribal Members' rights to unclaimed
Per Capita Payments expire upon the occurrence of any one (1) of the following:
(1) A Tribal Member submits arefusal form pursuant to Section 9.5-2(f);
(2) A Tribal Member fails to request a prior Distribution or Trust Account funds
within the time provided under this Law and/or the Per Capita Trust Agreement;
(3) An Adult becomes deceased prior to a Distribution date; or
(4) The estate of a deceased Minor Beneficiary fails to request Distribution of the
Trust Account within the time provided pursuant to Section 9.6-1(e).

Option B: 9.5-5. Pooled Account. Pooled Account Funds are managed by the Trust/Enrollment
Committee, to be used for a purposed designated by General Tribal Council. The Pooled account
funds result from the following.
() Expiration of Unclaimed Per Capita Payments. Tribal Members' rights to unclaimed
Per Capita Payments expire upon the occurrence of any one (1) of the following:
(1) A Tribal Member submits arefusal form pursuant to Section 9.5-2(f);
(2) A Tribal Member fails to request a prior Distribution or Trust Account funds
within the time provided under this Law and/or the Per Capita Trust Agreement;
(3) An Adult becomes deceased prior to a Distribution date; or
(4) The estate of a deceased Minor Beneficiary fails to request Distribution of the
Trust Account within the time provided pursuant to Section 9.6-1(e).

9.6. Minor Beneficiaries and Legally Incompetent Adults

9.6-1 Minor Beneficiaries. This Section sets forth a consistent method to protect and preserve
the interests of Minor Beneficiaries in any Distribution to which a Minor Beneficiary may be
eligible. All Distributions to Minor Beneficiaries are governed by this Law, IGRA and the Per
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Capita Trust Agreement.

(& The Trust/Enrollment Committee. The Trust/Enrollment Committee shall establish a
standard operating procedure, which must identify the set-up, monitoring and distribution
of the Trust Accounts. The Trust/Enrollment Committee may choose to maintain pooled
or individual accounts, separate accounts for each Distribution or series of Distributions,
or any other combination which is in the interests of the beneficiaries and which is
consistent with the terms of the Per Capita Trust Agreement and the Trust/Enrollment
Committee's Investment Policy.
(1) The Trust/Enrollment Committee is responsible for the protection and
preservation of Per Capita Payment funds for Minor Beneficiaries. As part of that
responsibility, the Trust/Enrollment Committee shall complete and issue any
necessary reports to the Minor Beneficiaries. The Trust/Enrollment Committee
shall develop standard reporting procedures, which establish valuation dates and
frequency of reports and identify data critical to the completion of reports. The
Trust/Enrollment Committee may delegate such reporting responsibilities to duly
selected vendors.
(b) Costs of Account. The administrative costs related to a Trust Account must be
allocated to the account. Administrative costs are those costs related to third party fees
and expenses resulting from managing the accounts. Administrative costs do not include
any costs related to the expenses of the Trust/Enrollment Committee or Trust/Enrollment
Department.
(c) No Guarantee. It isthe Trust/Enrollment Committee’ s responsibility to invest Minor
Beneficiaries' Distributions in accordance with the Per Capita Trust Agreement. Because
the market affects the value of Minor Trust Accounts, Minor Beneficiaries are not
guaranteed the specific amount of Distributions made prior to becoming a Mgority Age
Beneficiary.
(d) Disbursement to Majority Age Beneficiaries. Disbursement of Trust Account funds
to Majority Age Beneficiaries is governed by the Per Capita Trust Agreement, provided
that to be eligible for a Distribution, the Majority Age Beneficiary must:
(1) Meet the age and education requirements; and
(A)If the Majority Age Beneficiary has proof of a High School Diploma
or its equivalent by September 1% of the Distribution year as required by
the Per Capita Trust Agreement, he or she is digible for Distribution at
eighteen (18) years of age.
(B) If the Majority Age Beneficiary does not have proof of a High School
Diploma or its equivalent by September 1% of the Distribution year as
required by the Per Capita Trust Agreement, he or she is eligible for
Distribution at twenty-one (21) years of age.
(2) Complete and submit a Majority Age Beneficiary Distribution form and/or
deferral payment agreement by July 1% of the Distribution year.
(A) Deferrals. A Majority Age Beneficiary may postpone Distribution of
al or some of his or her Trust Account funds by entering into a deferral
payment agreement pursuant to the Per Capita Trust Agreement.
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(d) Minor Beneficiary Relinquishment. Upon a Minor Beneficiary’s relinquishment the
following provisions apply:
(1) Any fundsin aTrust Account for a Minor Beneficiary must be deposited in a
joint savings account in the name of the Trust/Enroliment Committee and the
former Minor Beneficiary.
(B) A former Minor Beneficiary is eligible to claim the joint savings account in
accordance with section 9.6-1(a)(4)(A).
(C) Any fees necessary for the establishment and maintenance of such an account
must be allocated to the account in accordance with the procedures established by
the Trust/Enrollment Committee.
(D) A former Majority Age Beneficiary must claim any remaining funds held in a
joint savings account prior to the first Distribution following his or her twenty-
first (21%) birthday.
(E) Any unclaimed joint savings account funds must be deposited in a Pooled
Account in accordance with section 9.5-5.
(e) Deceased Minor Beneficiary. The value of a Minor Beneficiary’s Trust Account is
inheritable on the date of the Minor Beneficiary’s death. The Trust/Enrollment
Committee shall establish a standard operating procedure, which must identify the
processes by which an application for Distribution may be made. The Distribution may
be issued either in the name of the deceased Minor Beneficiary or the estate of the Minor
Beneficiary.
(1) If the Trust Account funds for a deceased Minor Beneficiary are not claimed
by the estate of the deceased within one (1) year after the date of the Minor
Beneficiary’s death, the Trust Fund Account must be liquidated and deposited in
accordance with 9.5-5.
9.6-2. Legally Incompetent Adults. This Section sets forth a consistent method to protect and
preserve the interests of Legally Incompetent Adults in any Distribution for which they may be
eligible. If a Distribution includes Legally Incompetent Adults as eligible recipients, those
Distributions must be deposited into a Trust Account in accordance with IGRA.
(& The Trust/Enrollment Committee. The Trust/Enrollment Committee shall establish a
standard operating procedure, which must identify the set-up, monitoring, and
Distribution of the Trust Accounts. When an Adult is declared legally incompetent, any
Distribution that is claimed on his or her behalf must be placed in a Trust Account for
health, welfare and/or education expenses. The Trust/Enrollment Committee shall
develop guidelines to determine if a guardian qualifies for Distribution from an
established Trust Account.
(b) Reversal of Incompetency. If a Court of competent jurisdiction determines that an
Adult is no longer legally incompetent, the Adult shall provide the Trust/Enrollment
Department with a certified copy of the order. Any funds in the Trust Account in the
Adult’ s name shall be Distributed to the Adult, provided that the Adult must otherwise be
eligible for the Distribution and follow the required processes under this Law.
() Relinquishment. Upon the Trust/Enrollment Committee’s approval of a Legally
Incompetent Adult’ s relinquishment of Tribal Membership, any fundsin a Trust Account
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for the Legally Incompetent Adult must be disbursed to the guardian of the Legally
Incompetent Adult.
(d) Deceased Legally Incompetent Adult. The balance of a Legally Incompetent Adult’s
Trust Account is inheritable as of the date of his or her death. The Trust/Enrollment
Committee shall establish a standard operating procedure which must identify the
processes by which the deceased’ s estate may apply for Distribution of the Trust Account
funds. The Distribution may be issued either in the name of the deceased Legally
Incompetent Adult or the estate of the Legally Incompetent Adult.
(1) If the Trust Account funds for a deceased Legally Incompetent Adult are not
claimed by the estate of the deceased within one (1) year after the date of the
Legaly Incompetent Adult’s death, the Trust Fund Account must be liquidated
and deposited in accordance with 9.5-5.
9.7. Duties and Responsibilities
9.7-1. General. This section sets forth the responsibilities of various Entities when a
Distribution isissued.
9.7-2.  Trust/Enrollment Department. When a Per Capita Payment is approved, the
Trust/Enrollment Department shall:
(@) Develop and finalize alist of the eligible Distribution recipients broken down into the
following categories. Minor Beneficiaries, Maority Age Beneficiaries, Legally
Incompetent Adults, Adults and elders.
(1) For the purposes of this Section, elder means a Tribal Member who meets the
age requirements as of December 31% of a given year to be eligible for an elder
Distribution as determined by the effective General Tribal Council Resolution.
(b) Providethefinalized list of Triba Members eligible to receive the Distribution to the
Oneida Accounting Division and Trust Fund Accountant.
() Send membership Distribution and Trust Account forms and receipts related to the
same.
(d) Manage and maintain the Enrollment Database including, but not limited to,
membership and Distribution information.
(e) Processthe Distribution data and forward the data to the Oneida Accounting Division
and Trust Fund Accountant.
(f) Ensure the availability and liquidity of funds for transfer of the trust funds under the
authorization of the Trust/Enrollment Committee.
(g) Provide fund transfer instructions to the relevant initiating institution: the custodial
bank or the Oneida Accounting Division.
(h) Work with the Trust/Enroliment Committee to establish any necessary Trust
Accounts.
(i) Monitor al Trust Accounts for the purposes of necessary reporting, clams and
Distribution verification.
()) Complete Trust Account reconciliations.
9.7-3. Oneida Accounting Division. When a Per Capita Payment is approved, the Oneida
Accounting Division shall:
(& Initiate and complete the funds transfer upon receipt of funds transfer instructions
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467 from the authorizing Tribal Entity. The physical movement of funds must happen no
468 later than one (1) business day prior to the Distribution date.
469 (b) Record issued, voided and unredeemed check Distributions on the general ledger.
470 (c) Complete bank account reconciliations.

471 9.7-5. Tribal Treasurer. The office of the Tribal Treasurer shall identify funds and shall timely
472  transfer the necessary amount of relevant funds to the Trust/Enrollment Committee, the Trust
473  Fund Accountant and the Oneida Accounting Division.

474

475 9.8. Appeals

476  9.8-1. Any Tribal Member or guardian of a Tribal Member may appeal a decision regarding a
477  Per Capita Payment and/or Distribution to the Judiciary.

478

479  End.

480
481

Adopted - BC-7-12-00-B

Emergency Amendments — BC-01-03-01-B

Emergency Amendments - BC-2-28-01-E

Amendments - BC-11-06-02-A (Elder Per Capita)

Emergency Amendments - BC-6-25-03-G (Child support priority for attachment)
Amendments - BC-6-16-04-C (Child support priority for attachment)

Emergency Amendments - BC-9-12-07-A (one-time per capita payment)

Amendments — BC-04-22-09-A (High School Diploma; legally incompetent adults)
Emergency Amendments — BC-06-08-11-D (Fraudulent diploma; dual enrollments)
Emergency Amendments extended — BC-11-09-11-E (Fraudulent diploma; dual enrollments)
Amendments Adopted — BC-05-09-12-B (Fraudulent diploma, dual enrollments)
Emergency Amendments — BC-09-12-12-A (Change in distribution date) Expired 3-12-13
Amendments Adopted — BC-08-14-13-D
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Legislative Operating Committee
February 3, 2016

Administrative Rulemaking Law

Submission Date: 09/17/14 O Public Meeting:

O Emergency Enacted:
Expires:

LOC Sponsor: Tehassi Hill

Summary: This item was carried over into the current term by the LOC. Originally submitted to the
LOC on April 13, 2012; the proposal seeks a consistent process for the adoption of administrative rules
by Tribal agencies that have been granted rulemaking authority under other Tribal laws.

9/17/14 LOC: Motion by Tehassi Hill to add the Rulemaking Law to the Active Files List with
Tehassi Hill as the sponsor; seconded by Fawn Billie. Motion carried unanimously.

8/19/15 LOC: Motion by Fawn Billie to defer the Rulemaking Law, with the noted changes, to the
Legislative Reference Office for legislative analysis and to the Finance Department for
a fiscal impact statement; and to bring an update to the September 16, 2015 LOC
meeting and to bring back the legislative analysis within 60 days; seconded by Tehassi
Hill. Motion carried unanimously.

9/16/15 LOC: Motion by David P. Jordan to accept the memorandum regarding the status of the
Administrative Rulemaking Law as FYI; seconded by Jennifer Webster. Motion
carried unanimously.

10/21/15 LOC:  Motion by Fawn Billie to accept the legislative analysis and defer the Administrative
Rulemaking Law to the sponsor to go through the noted considerations, make any
changes if necessary and prepare for December 3, 2015 public meeting; seconded by
David P. Jordan. Motion carried unanimously.

12/16/15 LOC: Motion by David P. Jordan to enter the Administrative Rulemaking Law and
Comprehensive  Policy Governing Boards, Committees and Commissions
Amendments e-poll into the record; seconded by Jennifer Webster. Motion carried
unanimously.

Next Steps:

e Review the comments received based on the Public Meeting and public comment period. If no
changes are directed, direct the LRO to prepare the Administrative Rulemaking Law to be forwarded
to the Oneida Business Committee for consideration.
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Krystal L. John, Staff Attorney

Douglass A. Mclntrye, Staff Attorney
Taniquelle J. Thurner, Legislative Analyst
Maureen Perkins, LTE Legislative Analyst

Memorandum
TO: Legislative Operating Committee (L.
FROM: Krystal L. John, Staff Attorney -
DATE: February 3, 2016
RE: Administrative Rulemaking Law: Public Meeting Comment Review

On January 7, 2016, a public meeting was held regarding the development of the Administrative
Rulemaking (Law). This is a new Law that:

e Allows Authorized Agencies to prepare their own Rules, conducting the required public
meetings; receiving comments during the public comment periods, and
reviewing/considering all comments received. [17.4 and 17.6]

e A Rule officially goes into effect after the LOC certifies that it was promulgated in
accordance with this Law — it does not have to be adopted by OBC/GTC resolution [17.7],
except that the OBC is still responsible for adopting emergency Rules before they go into
effect. [17.9]

e The OBC reviews a Rule once it has been certified by the LOC. This Law sets out a detailed
process for the OBC to repeal/change a Rule within a certain period of time. [17.7]

e Has standards of review — i.e. identifying when a person can appeal actions taken pursuant to
a Rule, and when the Judge can reverse or modify an action taken. [17.11 and 17.12]

o Identifies requirements for seeking Judicial Review of a Rule (i.e. seeking to have the
Judiciary determine whether a Rule is valid) — and enabling the Judiciary to strike down part
or all of a Rule if it violates the Tribal Constitution or is otherwise unlawful, or if it exceeds
the Authorized Agency’s Rulemaking authority.)

This memorandum is submitted as a review of the oral comments received during the public meeting
process; no written comments were received within the public comment period. The public meeting
draft with oral comments is attached for your review.

Comment 1. Financial Analysis Required by Tribal Entity

Excerpt from analysis:

When a Rule is presented for public comment, LOC certification or OBC review, it is required to
be accompanied by supporting materials, which are combined into one summary report, which
must provide an overview of the Rule, [17.5-2] and include:

A financial analysis — this is prepared by the Authorized Agency, and must include a report
from every entity that may be financially affected by the Rule. [17.3-1(c)] If an entity does not
provide the requested information within 10 business days the financial analysis may still be
submitted, noting which entities were non-responsive to their request. [17.5-2(¢)(1)]
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Rae Skenandore: Umm, it also states that when a new Rule is brought forward that there would be
a financial analysis, now there is a financial analysis that is done with the law, so this financial
analysis, if I am understanding correctly is required by the agency that is developing the Rule, is that
correct?

Brandon Stevens: Yea, yep.

Jennifer Webster: Where are you?

Rae Skenandore: | am on 54 of Rulemaking, in the, I am in the, um actually the analysis, not the
actual law, apologize, so...

Krystal John: Line 328 gives the definition of financial analysis.

Rae Skenandore: I am just wondering if you have the internal expertise within all of these agencies
to bring forward their own analysis.

Brandon Stevens: | would think so...they are dealing with the Rule, so ifit’s a fee schedule or
whatnot, I think they would just know the change of what that would do. So, I don’t think it’s
anything like anything that you guys really do as far as being broader, they are more central as far as
what goes on, it’s almost like budgeting.

Rae Skenandore: But the Land Commission is the authorized agency and the Division of Land
Management would be your subject matter experts, so who is responsible for preparing and
submitting the analysis, the Commission?

Brandon Stevens: The Commission would be, it would seem like Land Management would be
because they’re the ones who process it.

Krystal John: It depends on who is named as the authorized agency in the law, if it’s Land
Management’s rules, then Land Management would do it; if it’s the Land Commission’s rules, the
Commission would do it.

Brandon Stevens: Okay.

Rae Skenandore: But would the Commission be the authorizing agency over all of the laws?
Krystal John: It depends on how the law is written. If the law gives the authority to the Land
Commission, then the Land Commission becomes the authorized agency.

Rae Skenandore: Okay, | guess we will see as we move forward. Thank you.

Brandon Stevens: Yep.

Response.

This was a policy consideration made by the LOC during the development of the Administrative
Rulemaking Law. At that time it was considered whether the LOC wanted the Entities to be required
to work with the Finance Department to prepare a fiscal impact statement regarding the proposed
Rules prior to sending the Rules to the LOC for a certification of procedural compliance. It was
decided that such a requirement would be unduly burdensome and was not necessary for a Rule
having a more defined impact than a Law and also because other Entities could submit their own
information on how proposed Rules may affect their Entity’s budget. For this reason, we chose to
call the requirement a financial analysis so that it would not have the same official title as the fiscal
impact statement required for laws under the Legislative Procedures Act. It is within the LOC’s
discretion to revise this policy determination.

Comment 2. Public Meeting Materials Question

Matt Denny: I have a question, um, is the date on here correct, does the date follow the same date
as the other two for the public comment period?
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Brandon Stevens: Oh, you are talking about the 3™, December 3" is on the top?

Krystal John: Oh...I printed the wrong packet for this one.

Brandon Stevens: Ok, yea you still have the five days, is it five days?

Krystal John: You have until the 14™.

Brandon Stevens: Yea so five days or no until the 14"™. Ok yea, good catch. I did see it to, I just...
Ok yea so, APA.

Response.

The information provided at the public meeting was correct; the public comment period expired on
January 14, 2016. 1 did verify that the public meeting packet posted online and in the newspaper
contained the correct information. The wrong packet was printed for physical distribution at the
meeting, which does not impact the requirements of the Legislative Procedures Act. 1 apologize for
any confusion.

Comment 3. Authorized Agencies and General Rulemaking Procedure

17.4-1. Administrative Rulemaking. Only Authorized Agencies may promulgate Rules; this
Law does not confer Rulemaking Authority. Authorized Agencies shall adhere to the
Rulemaking procedures as provided in this Law. Authorized Agencies may promulgate Rules
interpreting the provisions of any law enforced or administered by it; provided that, a Rule may
not exceed the Rulemaking Authority granted under the law for which the Rule is being
promulgated.
(a) This Law does not apply to standard operating procedures, which for the purposes of
this section are statements, interpretations, decisions, rules, regulations, policies,
procedures or other matters concerning internal management of an agency, which do not
affect the private rights or interests of individuals outside of the agency.
(b) Rules developed pursuant to this Law have the same force and effect as the law which
delegated the Authorized Agency Rulemaking Authority and must be followed by both the
general public and the Authorized Agency promulgating the Rule.

Rae Skenandore: So as the Mortgage Law, the Leasing Law, the Foreclosure Law and the
Landlord-Tenant Law move forward and are approved, then you need the rules under all of those
laws prior to the hearing being transferred over to the Judiciary? Is that correct?

Brandon Stevens: I would assume yea, it’s kind of like a parallel thing, so it’s we’ll probably
be in communication with those moving forward, yea.

Rae Skenandore: So once Rulemaking is approved we need to take all the laws that we are
actually working on and, in conjunction with that, develop the Rules? Okay.

Review

The hearing body authority would transfer to the Judiciary upon the effective date of the law. As
we develop new laws the goal should be to have the Rules ready to adopt along with the law, but
that is not a requirement of this law. A new law could provide in the adopting resolution that it
is effective upon adoption of the Rules if the Law could not exist without the Rules.
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Chapter 17
Administrative Rulemaking
Thotiha'td lutyanlaslu'nihe?

they are the leaders, they are making the laws, policies and rules

17.1. Purpose and Policy
17.2. Adoption, Amendment, Repeal

17.3. Definitions
17.4. Genera

17.5. Preparation of Proposed Rules

17.7. Oneida Legidlative Operating Committee Certification of
Procedural Compliance and Business Committee Review

17.8. Effective Date of Rules

17.9. Emergency Rules

17.11. Judicial Review of aRule

17.6. Public Comment Period on Proposed Rules

Analysis by the Legislative Reference Office

Title Administrative Rulemaking
Requester | LOC (prior term) | Drafter | Krystal John | Analyst | Tani Thurner
To ensure consistency in how Tribal boards, committees, commissions,
Reason for - . .
departments and officials develop and implement rules in furtherance of the laws
Request - . :
and policies they are delegated authority to implement/enforce.
This Law is being requested in order to develop a consistent process for
Purpose promulgating Tribal Rules, which are created in order to further the goals

established in a Tribal law.

Authorized/
Affected
Entities

Legislative Operating Committee (LOC) and Legislative Reference Office (LRO)
are given duties under this Law; all Tribal boards, committees, commissions,
departments and officials that are delegated “Rulemaking Authority” will be
affected when developing or amending rules.

Due Process

Judicial Review of Rules

Related The Legislative Procedures Act (LPA) identifies a similar process for the
Legislation | promulgation and adoption of Tribal laws.
Judicial Review of Rules, Rules can be challenged if they are not promulgated in
Enforcement

accordance with this Law.

Overview

The purpose and policy of the Administrative Rulemaking Law (the Law) are to provide
a process for adopting and amending Administrative Rules (Rules) that is efficient, effective and
democratic, and to ensure that authorized agencies act responsibly and consistently when
enacting and revising Rules. [17.1-1 and 17.1-2]

The Tribe currently has a law in place (the LPA) that establishes a process and
requirements for the adoption and amendment of Tribal laws. This proposed Law establishes a
process and requirements for adopting and amending Rules promulgated in furtherance of those

laws.

This Law does not apply to standard operating procedures, defined as “statements,
interpretations, decisions, rules, regulations, policies, procedures or other matters concerning
internal management of an agency, which do not affect the private rights or interests of
individuals outside of the agency.” [17.4-1]

The Rulemaking Process

The process for developing, drafting and adopting a Rule is somewhat similar to the
process for developing and drafting a Law, with some differences:

e Instead of the LOC, each Authorized Agency is responsible for preparing its own Rules,
conducting the required public meetings; receiving comments during the public comment
periods, and reviewing/considering all comments received. [17.4 and 17.6]

e A Rule officidly goes into effect after the LOC certifies that it was promulgated in
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accordance with this Law — it does not have to be adopted by OBC/GTC resolution. [17.7]

e The OBC does not review a Rule until after it has been certified and gone into effect. This
Law sets out a detailed process for the OBC to repeal/change a Rule within a certain period
of time. [17.7] However, there is one exception — the OBC is still responsible for adopting
emergency Rules before they go into effect. [17.9]

e This Law also provides for standards of review for actions taken pursuant to a Rule —
enabling a Tribal hearing body or the Judiciary to uphold, or reverse an action, or remand the
matter for further consideration; but also adding that Authorized Agencies are recognized as
subject matter experts in a given field, so Tribal hearing bodies are required to provide an
Authorized Agency with deference by upholding the action taken unless it meets one of the
criterialisted in thisLaw. [17.11 and 17.12]

e ThisLaw also adds a section identifying requirements for seeking Judicial Review of a Rule
(i.e. seeking to have the Judiciary determine whether a Rule is valid) — and enabling the
Judiciary to strike down part or al of a Rule if it violates the Tribal Constitution or is
otherwise unlawful, or if it exceeds the Authorized Agency’s Rulemaking authority.)

What is a Rule?

A Ruleis*aset of requirements enacted by an Authorized Agency in order to implement,
interpret and/or enforce alaw or policy of the Tribe.” [17.3-1(f)]

Generally, laws set out broad requirements; but more specific, detailed requirements are
needed to actually carry out those requirements. Various Tribal laws delegate authority to
specific Tribal “agencies’ (which would mean boards, committees, commissions, departments or
officers of the Tribe) to administer and/or enforce that law; and this Law authorizes those
agencies to develop and adopt rules, in furtherance of those responsibilities.

Rules developed pursuant to this Law have the same force and effect as the law which
they are promulgated, and must be followed by both the general public and the Authorized
Agency that promulgated the Rule. [17.4-1]

Who can propose/request that a Rule be developed?

Only Authorized Agencies may promulgate Rules, and
only Rulesinterpreting alaw that the Authorized Agency has been commission, department or
delegated authority to administer or enforce. Rules may not exceed TR TRt PR S IR Kot
the Rule Making Authority given to the Authorized Agency by Authority” — i.e. authority
that law. This Law does not confer rule making authority. [17.4-1] delegated in a Tribal law to

Public Meeting/Comment Requirements for Rules implement, interpret and/or

This Law requires public meetings to be held before a Rule enforce a Tribal law or
can be enacted. The Authorized Agency must publish notice of a policy. [17.3-1(a) and (g)]
public meeting in the Oneida Register and in the Kalihwisaks.
[17.6-2(a)] All persons attending a public meeting for a proposed Rule are required to register at
the meeting — not just those who provide spoken comments. [17.6-2(f) and LPA 16.8-3(b)]

Public Meetings must be audio recorded. [17.6-2(f)] An Authorized Agency may extend
a public comment period as it deems appropriate, by posting an amended Notice of Public
Meeting before the original comment period ends. [17.6-2(Q)]

After a public comment period ends, the Agency must prepare a memo identifying every
public comment received, along with the Agency’s response to each comment. This memo
accompanies the proposed Rule when it is submitted to the LOC for certification, and to the
OBC for review. [17.10-1(c)]

An “Authorized Agency” is

Submission Materials
17-2
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When a Rule is presented for public comment, LOC certification or OBC review, it is

required to be accompanied by supporting materials, which are combined into one summary
report, which must provide an overview of the Rule, [17.5-2] and include:

e A statement of effect — this is a legidative and legal anaysis, prepared by the Legidative
Reference Office (LRO) upon request from the Agency [17.5-2(d)]; which explains the
effects the Rule would have on the Tribe. [17.2-5(h)]

e A financial analysis — thisis prepared by the Authorized Agency, and must include a report
from every entity that may be financially affected by the Rule. [17.3-1(c)] If an entity does
not provide the requested information within 10 business days the financial analysis may still
be submitted, noting which entities were non-responsive to their request. [17.5-2(e)(1)]*

e Public Comment Changes. As part of the summary report, an Authorized Agency must
include “a description of any changes made to the proposed Rule based on the public
comment period (if applicable).” Agencies are not required to identify any changes made that
were not based on the public comment period. [17.5-2.]

Emergency Rules
This Law alows for Rules to be enacted on an emergency basis. Like emergency laws, an
emergency Rule can be adopted without a public comment period being held first, and is in

effect to up to six months, and eligible for a one-time extension of up to six extramonths. [17.9]

As with emergency legidlation, a proposed emergency rule is first submitted to the LOC
and is adopted by the OBC, but for emergency Rules, the LOC is not required to forward the
proposal to the OBC - if the LOC determines there is not a valid emergency, it may decline the
request.

This Law also specifically authorizes the OBC to make changes to a proposed emergency
Rule before adopting it, and adds that if the Authorized Agency does not “support” any revisions
made by the OBC, “such concerns may be addressed when the Authorized Agency begins the
process for enactment of the permanent Rule.” [17.9-2]

LOC Certification
Each Authorized Agency ultimately adopts its own Rules (except emergency rules), but

1 Rae Skenandore: Umm, it also states that when anew Rule is brought forward that there would be a financial analysis, now thereisa
financial analysisthat is done with the law, so thisfinancial analysis, if | am understanding correctly is required by the agency that is developing
the Rule, isthat correct?

Brandon Stevens: Yea, yep.

Jennifer Webster: Where are you?

Rae Skenandore: | am on 54 of Rulemaking, in the, | am in the, um actually the analysis, not the actua law, apologize, so...

Krystal John: Line 328 gives the definition of financial analysis.

Rae Skenandore: | amjust wondering if you have the internal expertise within all of these agencies to bring forward their own analysis.
Brandon Stevens: | would think so...they are dealing with the Rule, so if it's afee schedule or whatnot, | think they would just know the change
of what that would do. So, | don’t think it's anything like anything that you guys really do as far as being broader, they are more central asfar as
what goes on, it's aimost like budgeting.

Rae Skenandore: But the Land Commission is the authorized agency and the Division of Land Management would be your subject matter
experts, so who is responsible for preparing and submitting the analysis, the Commission?

Brandon Stevens: The Commission would be, it would seem like Land Management would be because they’ re the ones who processiit.

Krystal John: It depends on who is named as the authorized agency in the law, if it's Land Management’s rules, then Land Management would
doit; if it’sthe Land Commission’s rules, the Commission would do it.

Brandon Stevens: Okay.

Rae Skenandore: But would the Commission be the authorizing agency over al of the laws?

Krystal John: It depends on how the law iswritten. If the law gives the authority to the Land Commission, then the Land Commission becomes
the authorized agency.

Rae Skenandore: Okay, | guess we will see as we move forward. Thank you.

Brandon Stevens: Yep.
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only after receiving certification from the LOC. Once a Rule has been completely processed and
is ready for adoption, the Agency submits the proposed rule, along with the following, to the

LOC:

e The Summary Report

e A memo showing the procedural timeline when the requirements of this Law were met)

e Supporting documentation, including: the draft version presented for public comment, the
public meeting notice, aredline draft to the current rule (for proposed amendments), minutes
from the agency’s meeting where the proposed Rule was considered as an agenda item; and
any other supporting information that may be requested by the Legidative Reference Office.

e A memo identifying every public comment received and the agency’ s response to each.

e The effective date for the new Rule or amendments to go into effect. [17.10-1.]

Then, if the Rule was promulgated in accordance with this Law, then the LOC issues a
written certification stating such, and publishes the Rule on the Oneida Register. [17.7-2]

The effective date of a Rule is determined by the Authorized Agency, and can be any
date after the Ruleis certified by the LOC. [17.8]

If the LOC is “unable to certify” that the Agency has complied with this Law, the LOC
must return the Rule to the Agency with specific feedback as to what procedural requirements
were not met. [17.7-2]

OBC Review of Rules

This Law provides a process for the OBC to review a Rule after it has been certified by
the LOC and enacted:

e After the LOC certifiesaRule, it must forward the Rule and supporting materials, along with
the LOC'’ s certification, to the OBC for review.

o After review, if the OBC has any concerns or requested revisions, the Authorized Agency
“shall work with” the OBC to “address any concerns.”

e The Rule aready adopted by the Agency will remain in effect as adopted by the Agency
unless:

0 The OBC deems it necessary to repeal the Rule, in which case any Rule in effect prior to
the repealed Rule isimmediately reinstated, or

o the OBC provides the agency with written notice of intent to repeal or amend the Rule
within 30 days after receiving notice of the Rule, and arevised rule is adopted within six
months afterwards. 17.7-3(b).

If the Agency and the OBC agree upon the necessary changes, the Agency must adopt
the Revised Rule as agreed upon by the OBC. An agency has “discretion” to conduct
an additional public comment period, but is not required to do so.

If the Agency and OBC do not reach an agreement as to necessary changes, the OBC
may adopt a Revised Rule that incorporates the amendments it deems necessary.

If either the OBC or Agency adopts arevised rule within that six-month period, they must
provide afinal version of the Rule to the LOC. The LOC must then update the Oneida Register
with the Rule. 17.7-3(f)

If neither the OBC nor Agency adopts a revised rule within that six month period, then
the OBC is precluded from repealing or amending that Rule. This would mean that if the OBC
adopts an amended Rule after the six-month period, the amendments could be subject to a legal
challenge.

Contesting a Rule
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This Law alows for the Judiciary to render a declaratory judgment as to whether a Rule
isvalid, in the same way it does for laws, as provided in 150.5-2(e) of the Judiciary Law. [17.11-
1]
There is aone-year statute of limitations for contesting a Rule by claiming that it was not
promulgated in accordance with this Law. [17.11-3]
Standard of Review for Actions taken Pursuant to Administrative Rules
Any Tribal body hearing an appeal or contest of an action taken pursuant to a Rule; must
uphold the action unless it finds that the action either:
e Violated the Tribal Constitution
e Exceeded the agency’ s Rulemaking Authority
e Wasunlawful, clearly erroneous, arbitrary or capricious, or
e Exhibited a procedural irregularity which would be considered a harmful error, that may have
contributed to the final decision; and the decision would have been different otherwise.
If the Tribal body finds that the action did any of those, then the Tribal body must either reverse
or modify the action taken; or remand the matter for further consideration, if the action was at the
second level of appeal. [17.12]
New Responsibilities
e New Entity Responsibilities: Every Tribal board, committee, commission, department
and officer that is delegated authority in a Tribal law to implement or enforce a Tribal
law is now responsible for developing their own rules, and for each rule they are now
responsible for: conducting public comment periods, creating a fiscal analysis, and
preparing various reports; including memos identifying the procedural timeline, and
identifying/responding to every public comment received. [17.5-2 and 17.10-1(a-C)]
e New LOC Responsibilities:

o0 Developing a form and style for Rules, to be followed by Authorized Agencies.
[17.5-1]

0 Reviewing submitted materials and either certifying a Rule when it has been
promulgated in accordance with this Law and forwarding it to the OBC, or
sending a rejected Rule back to the agency with specific feedback as to which
procedural requirements were not fulfilled. [17.7]

0 Publishing certified/final Rules on the Oneida Register. [17.7-2(a) and 17.7-3(f)]

0 Reviewing emergency Rules to determine whether there is a valid emergency.
[17.9-1]

e New LRO Responsibilities:
Creating and maintaining a complete record of all proposed and adopted Rules,
including requesting any supporting information. [17.10-1]

Creating and updating administrative histories for each rule — identifying the original

effective date and the effective date of amendments. [17.10-2]

Publishing pre-existing and emergency Rules on the Register. [17.7-3 and 17.9-5]

Preparing statements of effect for all Rules, upon request of the Agency. [17.5-2(d)]

Other
Any Rules adopted after this Law goes into effect are valid only if adopted “in substantial

compliance” with this Law. Any Rules already in effect when this Law is adopted will remainin
effect unless the OBC directs that they be updated, but if they are ever amended, those
amendments must follow this law’ s requirements. [17.4-3]
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It isintended that the adopting Resolution for this Law would require authorized agencies
to forward any existing Rules to the Legisative Reference Office within 30 business days after
this Law is adopted, and that they would be published on the Oneida Register within 30 business
days after that.

The LPA was adopted by General Tribal Council (GTC) and can only be amended by
GTC,; this Law would be adopted by the Oneida Business Committee (OBC) and could only be
amended or repealed by the OBC. [17.2-1 and 17.2-2]

This Law only requires Rules to follow the same numbering format as laws;, and
delegates authority to the LOC to establish additional form and style requirements. [17.5-1]

Rules already in effect when this Law is adopted will remain in effect unless the OBC
directs that a Rule be updated “based on this Law’ s requirements;” but any future amendments to
existing Rules must follow the requirements of this Law. [17.4-3]

The Law requires Authorized Agencies to forward any Rules already in effect to the
Legidative Reference Office within 30 days after this law is adopted; and the LRO will publish
all such Rules on the Oneida Register within 30 days of receiving them. [17.4-3(a)]

A public meeting has not been held.?

Considerations

The following are issues the LOC may want to consider:

e This Law gives authority to authorized agencies, meaning Tribal boards, committees and
commissions, officers and departments. However, it is not clear if this would include OBC standing
committees, because although those might be committees, they are not elected or appointed,
technically. Recommend that this law clarify whether the intent is for this to apply to standing
committees — to the LOC in particular, since it is delegated authority under this Law and under the
LPA.

e Various existing Tribal laws set out processes or requirements for the adoption of regulations/rules,
which will now be in conflict with this Law. It may be beneficial for the LOC to make a policy call
determining how to address the numerous conflicting provisions that may exist if thisis adopted.

e The Law is focused on the delegation of authority to administer a law, but occasionally refers to
delegation of rulemaking authority under laws and policies. It may be beneficial to determine whether
the intent is to allow rulemaking authority under Tribal policies, and if so, to ensure this Law
consistently references both equally. For example, see 17.3-1(g) — ““Rulemaking Authority” means
the delegation of authority to Authorized Agencies found in the Tribe's laws other than this Law
which allow Authorized Agencies to implement, interpret and/or enforce a law or policy of the
Tribe.”

e The provisions relating to Judicial Review of a Rule (section 17.11) and Standard of Review (section
17.12) may need additional consideration and it is recommended that a legal review be obtained
before this Law is adopted. Various issues include:

0 ThisLaw does not identify whether judicial review actions are appealable.
o 17.12-2 states that when hearing an appea or “contest of an action” the hearing body must

2 Matt Denny: | have aquestion, um, is the date on here correct, does the date follow the same date as the other two for the public comment
period?

Brandon Stevens: Oh, you are talking about the 3", December 3"is on the top?

Krystal John: Oh...I printed the wrong packet for this one.

Brandon Stevens: Ok, yeayou till have the five days, isit five days?

Krystal John: You have until the 14™,

Brandon Stevens: Yeaso five days or no until the 14™. Ok yea, good catch. | did seeit to, | just... Ok yeaso, APA.
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uphold the action unless it exhibited “a procedural irregularity which would be considered a

harmful error that may have contributed to the final decision and if said irregularity were not

present, the decision would have been different.” However, this appears to be mixing actions

and decisions — the hearing body must uphold an action unless the action “exhibited a

procedural irregularity that may have contributed to the final decision” — It may be difficult
for areader to interpret or understand how this applies.

The provisions governing how the OBC can amend a Rule may need review:

(0]

(0]

An authorized agency has “discretion” to conduct an additional public comment period if the
OBC requested substantial revisions, but is not required to do so. This appears to mean that
the Agency is not required to follow the standard process for amending Rules.

The law is not clear on the process for the OBC to adopt an amended Rule [17.7-3] — this
Law sets out a detailed process for Rulemaking, and if the OBC is authorized to amend a
Rule after it has been adopted by an Agency, the Law may need to identify which parts of the
process would be necessary.

When the LPA is next amended, it is also recommended that the definition of the Oneida Register be
revised to state that it includes agency “Rules’ instead of agency regulations, to reflect this Law.
There are various issues related to the definitions for Authorized Agency and the Rulemaking
Authority, including:

(0]

(0]

(0]

Various laws and policies give authority to an entity to establish fee or penalty schedules —
are those considered Rules?

How would one be able to tell if the Rule Making Authority exceeds the authority given to
the Agency by law? How does one identify if a Rule delegates rulemaking authority?

Who exactly is delegated authority as an authorized agency — this is particularly important
because some Tribal laws identify specific authorization for an entity to establish specific
types of Rules relating to the Law, but not al types of Rulesrelating to the Law.

17.4-1 says only Authorized Agencies may promulgate Rules. This could be construed as
prohibiting the OBC from promulgating Rules.

The definition of Rulemaking Authority is “the delegation of authority to Authorized
Agencies found in the Tribe's laws other than this Law which allow Authorized Agencies to
implement, interpret and/or enforce a law or policy of the Tribe.” [17.3-1(g)] Then, 17.5-1
states. “In preparing a proposed Rule, Authorized Agencies shall substantially adhere to the
form and style required by the Legidative Operating Committee.” Although this looks like it
might be giving the LOC rulemaking authority, it is unclear, because that is delegating
authority in this Law, not alaw “other than this Law”.

This Law is titled “ Administrative Rulemaking” and then the term “administrative Rules’ is
used in the Purpose and Policy section, and once in the title for 17.4-1. The word
“administrative” is not defined and is never used again — just “Rule” For clarity it may be
beneficial to explain what an administrative rule is, otherwise, to delete “administrative”
altogether and just use “Rul€” throughout the Law.

It appears that emergency Rules could not be adopted as quickly as an emergency law, because a Law
can be presented for emergency adoption without a fiscal impact statement, but this Law requires a
summary report to be presented with a draft emergency Rule; and a fiscal analysis is part of the
summary report.

(0]

(0]

For a fisca analysis, the agency is required to include information submitted by every
potentially affected entity, and entities are given ten business days to submit such information
- this may hold up the process of a speedy emergency adoption.

A statement of effect is also part of the summary report which must be presented with a
proposed emergency Rule. The statement of effect is prepared by the Legidative Reference
Office, upon request of the Agency. This means the Agency must request the statement of
effect, wait to obtain it, and then include it in the summary report which is then submitted
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with the Rule. This may also add to the length of time needed to adopt an emergency Rule.

Under the LPA, a fiscal impact statement is not required to be provided with the materials that are
presented for a public meeting for a proposed law; athough it can be included if it is available. By
comparison, this Law requires the full summary report (which includes the fiscal analysis) to be
attached to a Rule when it is presented for public meeting. This means that the fiscal analysis must be
presented with a Rule, for all public meetings. Thisisapolicy call.
17.10-1(a)(4)When a Rule is submitted to the LOC for certification, it must include “Minutes from
the agency’ s meeting during which the proposed Rule was considered as an agenda item” — however,
this requirement does not recognize that authorized agencies are not just Tribal boards, committees or
commissions — Tribal departments and officers can aso promulgate Rules, and Tribal departments, at
least generally do not have minutes, meetings or agendas.
17.5-2 states that the “Authorized Agency shall prepare a summary report regarding each proposed
Rule, which must be attached to the proposed Rule when presented for public comment and for
approval through the [LOC] and ultimately the [OBC].” This sentence may be misleading — Rules are
presented for LOC certification, not approval, and OBC approval is not required.
17.5-1 states: “In preparing a proposed Rule, Authorized Agencies shall substantially adhere to the
form and style required by the Legidative Operating Committee.” It may be beneficial to require
actual compliance, not substantial compliance. Otherwise, it may be helpful to identify what would be
considered “substantial” compliance, since this permits some deviation.
17.6-2(b) requires the published notice to include “information for eectronically accessing the
summary report” - This provision only requires that the membership be told how to access materials
online, which may cause problems for members without access to the internet. Thisisapolicy call.
17-9: Emergency Rules are first submitted to the LOC, who must determine whether there is a valid
emergency, and if they determine there is, then they must forward the materials to the OBC, who
must then determine whether there is a valid emergency, and if so, must adopt the Rule, with or
without revisions. It is not clear why the LOC must first review the Rule to determine whether thereis
avalid emergency, if the OBC is then going to do the same thing again. Especially when thereis an
emergency situation where a Rule must be implemented quickly.
17.3-1(c) The definition for afinancial analysisisword-for-word the same as the LPA’ s definition for
afiscal impact statement. But it requires adifferent process and additional requirements which are not
also mentioned in the definition — under this Law, a financial analysis would aso include a report
from all potentially affected entities, identifying how they would be affected. However, this is not
mentioned in the definition.

There are additional, minor, language-related issues which will be brought to the sponsor for

consideration, and which may result in additional changes to the draft.

Chapter 17
Administrative Rulemaking
Thotiha'td lutyanlaslu'nihe?

17.1. Purpose and Policy

17.1-1. Purpose. The purpose of this Law is to provide a process for the adoption and
amendment of administrative Rules.

17.1-2. Policy. Itisthe policy of the Tribe to ensure:

17-8



303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343

345

84 of 227

Draft 12
11/04/2015
(@) There is an efficient, effective and democratic process for enacting and revising
administrative Rules.
(b) That Authorized Agencies act in aresponsible and consistent manner when enacting
and revising the administrative Rules.

17.2. Adoption, Amendment, Repeal
17.2-1. This Law was adopted by the Oneida Business Committee by resolution

17.2-2. This Law may be amended or repealed by the Oneida Business Committee pursuant to
the procedures set out in the Legisative Procedures Act.

17.2-3. Should a provision of this Law or the application thereof to any person or circumstances
be held as invalid, such invalidity does not affect other provisions of this Law which are
considered to have legal force without the invalid portions.

17.2-4. Inthe event of a conflict between a provision of this Law and a provision of another law,
the provisions of this Law control.

17.2-5. This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians
of Wisconsin.

17.3. Definitions

17.3-1. This Section governs the definitions of words and phrases used within this Law. All

words not defined herein are to be used in their ordinary and everyday use.
(& “Authorized Agency” means any board, committee, commission, department, or
officer of the Tribe that has been granted Rulemaking Authority.
(b) “Business Day” means Monday through Friday from 8:00 am. to 4:30 p.m.,
excluding holidays recognized by the Tribe.
(c) “Financia Analysis’ means an estimate of the total fiscal year financia effects
associated with a proposed Rule prepared by the Authorized Agency proposing the Rule.
It includes startup costs, personnel, office, documentation costs, an estimate of the
amount of time necessary for an individual or agency to comply with the Rule after
implementation.
(d) “Entity” means a board, committee or commission created by the General Tribal
Council or the Oneida Business Committee whose members are appointed by the Oneida
Business Committee or elected by the mgjority of the Tribe's eligible voters and also any
department of the Tribe.
(e) “Oneida Register” means the free legal periodical published on the Tribe's website
by the Legidative Operating Committee which contains, at a minimum, agency Rules,
proposed legidlation and notices, and either the Oneida Code of Laws or directions to
obtain free access to the Oneida Code of Laws.
(f) “Rule’” means a set of requirements enacted by an Authorized Agency in order to
implement, interpret and/or enforce alaw or policy of the Tribe.
(9) “Rulemaking Authority” means the delegation of authority to Authorized Agencies
found in the Tribe's laws other than this Law which allows Authorized Agencies to
implement, interpret and/or enforce alaw or policy of the Tribe.
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(h) *“Statement of Effect” means a legidative and legal analysis which explains the
effects that adopting a Rule would have on the Tribe.
(i) “Tribe” meansthe Oneida Tribe of Indians of Wisconsin.

17.4. General
17.4-1. Administrative Rulemaking. Only Authorized Agencies may promulgate Rules; this
Law does not confer Rulemaking Authority. Authorized Agencies shall adhere to the
Rulemaking procedures as provided in this Law. Authorized Agencies may promulgate Rules
interpreting the provisions of any law enforced or administered by it; provided that, a Rule may
not exceed the Rulemaking Authority granted under the law for which the Rule is being
promul gated.
(@ ThisLaw does not apply to standard operating procedures, which for the purposes of
this section are statements, interpretations, decisions, rules, regulations, policies,
procedures or other matters concerning internal management of an agency, which do not
affect the private rights or interests of individuals outside of the agency.
(b) Rules developed pursuant to this Law have the same force and effect as the law
which delegated the Authorized Agency Rulemaking Authority and must be followed by
both the general public and the Authorized Agency promulgating the Rule.
17.4-2. Authorized Agency Solicitation of Comment on General Subject Matter. For the purpose
of soliciting public comment, an Authorized Agency may hold a public meeting on the general
subject matter of a possible or anticipated Rule before preparing a proposed Rule. However, a
public meeting under this subsection does not satisfy the requirements of Section 17.6 hereof
with respect to promulgation of a specific proposed Rule.
17.4-3. Substantial Compliance. Any Rule hereafter adopted is valid only if adopted in
substantial compliance with this Law, however Rules already in effect at the time of this Law’s
adoption remain in effect unless directed to be updated based on this Law’s requirements by the
Oneida Business Committee. Any amendments made to Rules already in effect must follow the
requirements of this Law.

17.5. Preparation of Proposed Rules
17.5-1. Form and Style. In preparing a proposed Rule, Authorized Agencies shall substantially
adhere to the form and style required by the Legid ative Operating Committee.
(@ At aminimum, all Rules must be numbered in the following consistent manner “1-
1@ (2)(A)(i)" where:
(1) “1-1" meansthe first section.
(2) “(a)” meansthefirst subsection.
(3 “(1)” means the second subsection.
(4) “(A)” means the third subsection.

3 Rae Skenandore: So asthe Mortgage Law, the Leasing Law, the Foreclosure Law and the Landlord-Tenant Law move forward and are
approved, then you need the rules under all of those laws prior to the hearing being transferred over to the Judiciary? Isthat correct?

Brandon Stevens: | would assume yea, it'skind of like a parallel thing, so it'swe'll probably be in communication with those moving forward,
yea

Rae Skenandore: So once Rulemaking is approved we need to take all the laws that we are actually working on and, in conjunction with that,
develop the Rules? Okay.

17-10



384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427

86 of 227

Draft 12
11/04/2015
(5) “(i)” means the fourth subsection.
(6) All other numbering after the fourth subsection must be in alogical manner.
17.5-2. Summary Report. The Authorized Agency shall prepare a summary report regarding
each proposed Rule, which must be attached to the proposed Rule when presented for public
comment and for approval through the Oneida Legidative Operating Committee and ultimately
the Oneida Business Committee. The summary report must include:
(@) the name of the proposed Rule;
(b) areferenceto the law that the proposed Rule interprets, along with alist of any other
related laws, policies or rules that may be affected by the proposed Rule;
(c) abrief summary of the proposed Rule and any changes made to the proposed Rule
based on the public comment period required by Section 17.6 hereof, if applicable;
(d) a Statement of Effect for the Rule which the Legidative Reference Office shall
prepare upon request by the Authorized Agency; and
(e) the Financial Analysis, for which the Authorized Agency shall send a written request
to each Entity that may be affected by the proposed Rule soliciting information on how
the proposed Rule would financialy affect the Entity; each Entity’s response indicating
itsfinancial affects must be included in the Financial Analysis.
(1) If an Authorized Agency does not receive a response from one (1) or more
Entities regarding its request for the Entities' financial affects of the Rule within
ten (10) business days of the date of the request, it may submit a Financial
Analysis noting which Entities were non-responsive to its request.

17.6. Public Comment Period on Proposed Rules
17.6-1. A proposed Rule, except a Rule promulgated under the emergency Rules exemptions
under Section 17.9, must be preceded by a public comment period, which must include a public
meeting. Nothing in this Section prohibits or restricts the holding of any other type of
community meeting which may be used to gather input on Rules.
17.6-2. Public Meetings. When a public meeting on a proposed Rule is scheduled by an
Authorized Agency, it must be held in accordance with the following requirements.
(& The Authorized Agency shall set a date for the public meeting and have the notice
published in the Kalihwisaks and in the Oneida Register not less than ten (10) business
days prior to the meeting.
(b) The notice must include:
(1) information for electronically accessing the summary report required under
Section 17.5-2;
(2) the date, time, and place of the scheduled public meeting; and
(3) the name, address, phone number, and other appropriate information to
submit written comments on the Rule and the time period during which the
Authorized Agency shall accept comments.
(c) The Authorized Agency shall hold a public meeting at the date, time and place
designated in the meeting notice.
(d) The Authorized Agency holding the public meeting shall have a representative to
preside at the meeting who shall briefly describe the Rule which is the subject of the
public meeting and the nature of the Rul€’'s requirements, and then open the meeting for
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comments. The Authorized Agency’s presiding representative is not required to
comment or respond to comments at the meeting, but may, at hisher discretion, offer
clarity.
(e) Registration. The Authorized Agency shall create and bring to the public meeting a
sign-in sheet; persons attending the public meeting shall register at the meeting by
signing the sign-in sheet.
(f) The Authorized Agency shall audio record the public meeting and persons who
provide oral comments shall state their name for the record.
(9 The Authorized Agency shall hold the record open for the submission of written
comments for a minimum of five (5) business days following the public meeting,
provided that, the Authorized Agency may extend the comment period as it deems
appropriate by posting an amended Notice of Public Meeting based on the notice
requirements found in Section 17.6-2(b) at any time prior to the close of the original
public comment period which identifies the extended comment period ending date.
17.6-3. Public Comments. The Authorized Agency shall fully consider all comments received
during the public comment period and during any public meeting held regarding a proposed
Rule.

17.7. Oneida Legislative Operating Committee Certification of Procedural Compliance
and Business Committee Review
17.7-1. After a public meeting is held and the public comment period has expired, the
Authorized Agency shall submit the proposed Rule and the items it must contribute for the
administrative record pursuant to Section 17.10 to the Legidative Operating Committee, which is
responsible for certifying that promulgation of the Rule complies with the procedural
requirements contained in this Law.
17.7-2. Upon receipt of a complete submission, as required by this Section, the Legidative
Operating Committee shall take one (1) of the following actions:
(a) If the Legidative Operating Committee is able to certify that the Authorized Agency
has complied herewith, it shall forward items (b) and (c) of the Administrative Record
under Section 17.10 received by the Legidative Operating Committee to the Oneida
Business Committee with a written certification that the requirements of this Law have
been fulfilled, and shall publish the Rule on the Oneida Register; or
(b) If the Legidative Operating Committee is not able to certify that the Authorized
Agency has complied herewith, it shall return the proposed Rule to the Authorized
Agency with specific feedback as to which procedural requirements were not fulfilled by
the Authorized Agency.
17.7-3. The Oneida Business Committee shall review the proposed Rule, the summary report,
the memorandum containing the public comments that were received, both orally and written,
and the Authorized Agency’s response to each comment, and the Legidative Operating
Committee's certification of compliance. If upon review the Oneida Business Committee has
any concerns and/or requested revisions to the Rule, the Authorized Agency shall work with the
Oneida Business Committee to address any concerns.
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(@ Unless the Oneida Business Committee repeals the Rule, the Rule will remain in
effect while the Authorized Agency and the Oneida Business Committee jointly work to
amend the existing Rule.
(1) Should the Oneida Business Committee repeal the Rule adopted by the
Authorized Agency, the Rule that was in effect immediately previous to those
repealed, if any, will be automatically reinstated and effective immediately upon
the repeal of the Rule adopted by the Authorized Agency.
(b) If the Authorized Agency does not receive written notice from the Oneida Business
Committee of intent to repeal or amend the Rule within thirty (30) days of the date the
Oneida Business Committee is provided notice of the Rule, the Rule will remain in effect
as submitted and certified by the Legidative Operating Committee.
(c) Should the Oneida Business Committee pursue amendments to the Rule, the
amendments must be completed through one (1) of the following actions within six (6)
months from the date the amendments are initiated by the Oneida Business Committee:
(1) if the Authorized Agency and the Oneida Business Committee reach an
agreement as to the content of the amendments, the Authorized Agency shall
adopt the revised Rule that has been discussed with and agreed upon by the
Oneida Business Committee; or
(2) if the Authorized Agency and the Oneida Business Committee do not reach
an agreement as to the content of the amendments, the Oneida Business
Committee may adopt a revised Rule that incorporates the amendments it deems
necessary.
(d) If substantial revisions are requested by the Oneida Business Committee, where the
consideration of a substantial revision is in the Authorized Agency’s best informed
discretion, the Authorized Agency shall hold an additional public comment period, which
would restart the process beginning in Section 17.6 hereof.
(e) If arevised Rule is not adopted by either the Authorized Agency or the Oneida
Business Committee within six (6) months from the date the anendments are initiated by
the Oneida Business Committee, the Rule originally adopted by the Authorized Agency
will remain in effect.
(f) If revisions are made to the Rule by either the Authorized Agency or the Oneida
Business Committee, such party making the revisions shall provide a fina version of the
Rule to the Legidative Operating Committee. Upon receipt, the Legislative Operating
Committee shall update the Oneida Register with the final version of the Rule.

17.8. Effective Date of Rules

17.8-1. The Authorized Agency shall determine a Rul€'s effective date, provided that a Rule
may not become effective until the Legislative Operating Committee has provided the
Authorized Agency with the written certification required by Section 17.7-2(a). A failure to
publish an approved Rule by its effective date does not change the effective date of the Rule.

17.9. Emergency Rules
17.9-1. An Authorized Agency may present the Oneida Legidative Operating Committee with a
proposed emergency Rule without a public comment period being held if it finds there is an
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emergency sSituation that requires the enactment or amendment of a Rule for the immediate
preservation of the public health, safety, or general welfare of the Reservation population and the
enactment or amendment is required sooner than would be possible under the normal
Rulemaking process. The Legidative Operating Committee shall review the proposed
emergency Rule, the summary report and the reasoning suggested for the emergency situation
and take one (1) of the following actions:
(a) reject the proposed emergency Rule on the basis that there is not a valid emergency;
or
(b) accept that thereisavalid basis for an emergency and forward the emergency Rule to
the Oneida Business Committee.
17.9-2. If the proposed emergency Rule is forwarded to the Oneida Business Committee, the
Oneida Business Committee shall review the proposed emergency Rule, the summary report and
the reasoning suggested for the emergency situation and take one (1) of the following actions:
(&) reject the proposed emergency Rule on the basis that there is not a valid emergency;
or
(b) accept that there is a valid basis for an emergency and adopt, by motion, the
emergency Rule, provided that, if the Oneida Business Committee deems it necessary, it
may make revisions to the emergency Rule.
(1) If the Oneida Business Committee makes revisions to the emergency Rule
that the Authorized Agency does not support, such concerns may be addressed
when the Authorized Agency begins the process for enactment of the permanent
Rule.
17.9-3. An emergency Rule becomes effective immediately upon its adoption by the Oneida
Business Committee and remains in effect for a period of up to six (6) months, with an
opportunity for a one-time emergency extension of up to six (6) months. Requests for the one-
time emergency extension may be brought by the Authorized Agency directly to the Oneida
Business Committee for consideration and shall become effective upon the Oneida Business
Committee' s approval and adoption by motion. An emergency Rule will:
() expire when six (6) months have passed since the emergency Rule went into effect
and an emergency Rule extension has not been approved; or
(b) expire when six (6) months have passed since the emergency Rule extension went
into effect; or
() no longer be in effect when a Rule is permanently adopted in the emergency Rule's
place before the emergency Rule expires under (a) or (b).
17.9-4. As soon as possible after emergency adoption, and if permanent adoption is desired, the
Authorized Agency shall follow the regular procedures as provided under this Law to adopt the
permanent Rule.
17.9-5. The Legidlative Operating Committee shall publish the emergency Rule in the Oneida
Register.

17.10. Creating and Maintaining an Administrative Record of Rules

17.10-1. The Legisative Reference Office, with information the Authorized Agencies shall
provide, shall create and maintain a complete record of all proposed and adopted Rules, which
must include the following:
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(8) A memorandum provided by the Authorized Agency containing the Rule's procedural
timeline including the dates the requirements of this Law were fulfilled by the Authorized
Agency and any supporting documentation, which includes, but is not limited to:
(1) Draftsof the Rule considered for the required Public Meeting;
(2) The Public Meeting notice;
(3) If the Rule is being amended, redline drafts from the currently effective Rule;
(4) Minutes from the agency’s meeting during which the proposed Rule was
considered as an agendaitem; and
(5 Any other supporting information that may be requested by the Legidative
Reference Office;
(b) The summary report required under Section 17.5-2 provided by the Authorized
Agency;
(c) A memorandum provided by the Authorized Agency containing the public comments
that were received, both orally and written, and the Authorized Agency’s response to
each comment; and
(d) The effective dates of the original Rules and any Rule amendments subsequently
made as established by the Authorized Agency.
17.10-2. Prior to publishing approved Rules on the Oneida Register under either Section 17.7-
3(f) or 17.9-5, the Legidative Reference Office shall create and/or update the administrative
history on each Rule which must include the original effective date of the Rule and the effective
date of any amendments made to the Rule.

17.11. Judicial Review of a Rule

17.11-1. The Judiciary may render a declaratory judgment to determine the validity of aRulein
the same manner that the Judiciary may do so for a Law; asidentified in section 150.5-2(e) of the
Judiciary Law. Provided that, no Rule may be contested based on non-compliance with the
procedura requirements of this Law after one (1) year has elapsed from the effective date of the
Rule.

17.11-2. Upon the Authorized Agency’s receipt of notice that an appeal has been filed regarding
a Rule of the said agency, the Authorized Agency that promulgated the Rule shall request the
Administrative Record of the Rule created under Section 17.10 and shall submit the said record
to the Oneida Judiciary.

17.12. Standard of Review for Actions Taken by Authorized Agencies
17.12-1. Any Tribal body hearing an appeal or contest of an action taken pursuant to Rules
created under Authorized Agencies delegated authority and the requirements of this Law, upon
consideration of the Rule and the circumstances regarding the action taken may take any one (1)
of the following actions:

(& Uphold the action taken;

(b) Reverse or modify the action taken;

(c) If at the second level of appeal, remand the matter for further consideration.
17.12-2. When hearing an appeal or contest of an action as described in this Section, the Tribal
hearing body shall recognized that the Authorized Agency is accepted by the Tribe as the subject
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matter expert in the given field and shall provide the Authorized Agency with deference by
upholding the action unless it finds that the action:

End.

(@) Amountsto aviolation of the Tribe' s Constitution;

(b) Was in excess of the Authorized Agency’s Rulemaking Authority or is otherwise
unlawful;

(c) Wasclearly erroneousin view of the entire administrative and factual records; or

(d) Was arbitrary or capricious; or

(e) Exhibited a procedural irregularity which would be considered a harmful error that
may have contributed to the final decision and if said irregularity were not present, the
decision would have been different.
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PRESENT: Brandon Stevens, Jennifer Webster, Rae Skenandore, Matt Denny, Rhiannon
Metoxen, Maureen Perkins, Tani Thurner, Douglass Mcintyre and Krystal John.

Administrative Rulemaking

Brandon Stevens: So does anyone have any questions? There may be, but we will move on to
the APA.

Matt Denny: | have a question, um, is the date on here correct, does the date follow the same
date as the other two for the public comment period?

Brandon Stevens: Oh, you are talking about the 3, December 3™ is on the top?
Krystal John: Oh...1 printed the wrong packet for this one.

Brandon Stevens: Ok, yea you still have the five days, is it five days?

Krystal John: You have until the 14"

Brandon Stevens: Yea so five days or no until the 14". Ok yea, good catch. | did see it to, |
just... Ok yea so, APA.

Rae Skenandore: So as the Mortgage Law, the Leasing Law, the Foreclosure Law and the
Landlord-Tenant Law move forward and are approved, then you need the rules under all of those
laws prior to the hearing being transferred over to the Judiciary? Is that correct?

Brandon Stevens: | would assume yea, it’s kind of like a parallel thing, so it’s we’ll probably
be in communication with those moving forward, yea.

Rae Skenandore: So once Rulemaking is approved we need to take all the laws that we are
actually working on and, in conjunction with that, develop the Rules? Okay. Umm, it also states
that when a new Rule is brought forward that there would be a financial analysis, now there is a
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financial analysis that is done with the law, so this financial analysis, if I am understanding
correctly is required by the agency that is developing the Rule, is that correct?

Brandon Stevens: Yea, yep.
Jennifer Webster: Where are you?

Rae Skenandore: | am on 54 of Rulemaking, in the, I am in the, um actually the analysis, not
the actual law, apologize, so...

Krystal John: Line 328 gives the definition of financial analysis.

Rae Skenandore: | am just wondering if you have the internal expertise within all of these
agencies to bring forward their own analysis.

Brandon Stevens: | would think so...they are dealing with the Rule, so if it’s a fee schedule or
whatnot, I think they would just know the change of what that would do. So, | don’t think it’s
anything like anything that you guys really do as far as being broader, they are more central as
far as what goes on, it’s almost like budgeting.

Rae Skenandore: But the Land Commission is the authorized agency and the Division of Land
Management would be your subject matter experts, so who is responsible for preparing and
submitting the analysis, the Commission?

Brandon Stevens: The Commission would be, it would seem like Land Management would be
because they’re the ones who process it.

Krystal John: It depends on who is named as the authorized agency in the law, if it’s Land
Management’s rules, then Land Management would do it; if it’s the Land Commission’s rules,
the Commission would do it.

Brandon Stevens: Okay.

Rae Skenandore: But would the Commission be the authorizing agency over all of the laws?

Krystal John: It depends on how the law is written. If the law gives the authority to the Land
Commission, then the Land Commission becomes the authorized agency.

Rae Skenandore: Okay, I guess we will see as we move forward. Thank you.

Brandon Stevens: Yep.

Public Meeting January 7, 2016
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Legislative Operating Committee
February 3, 2016

Comprehensive Policy Governing Boards,
Committees and Commissions Amendments

Submission Date: 9/17/14 O Public Meeting:

O Emergency Enacted:
Expires:

LOC Sponsor: Jennifer Webster

Summary: This item was carried over into the current term by the LOC. Amendments were requested
to: prohibit individuals from serving on multiple boards, committees and commissions at one time; set
term limits; and prohibit Tribal employees from serving on tribal boards, committees and commissions.
In addition, the OBC directs that the appointment process be reviewed.

9/10/14 OBC:  Motion by Lisa Summers to direct the Tribal Secretary’s Office to send formal
correspondence to the Land Claims Commission requiring them to submit their
reports by Friday and to request the LOC to bring back a recommendation on how to
amend the Comprehensive Policy Governing Boards, Committees, and Commissions
to include the withholding of stipends payments to Boards, Committees, and
Commissions who do not provide their reports in a timely manner, seconded by Fawn
Billie. Motion carried unanimously.

9/17/14 L.OC: Motion by Jennifer Webster to add the Comprehensive Policy Governing Boards,
Committees and Commissions Amendments to the Active Files List; seconded by
Fawn Billie. Motion carried unanimously.

Note: Jennifer Webster will be the sponsor for this item.

4/22/15 OBC: Motion by Lisa Summers to direct the Comprehensive Policy Governing Boards,
Committees, and Commissions appointment process be sent back to the Legislative
Operating Committee for amendments and to bring back a recommendation on
clarifying the process, seconded by Fawn Billie. Motion carried unanimously.

5/6/15 LOC: Motion by Jennifer Webster to defer the Comprehensive Policy Governing Boards,
Committees and Commission to a Legislative Operating Committee work meeting;
seconded by David P. Jordan, motion carried unanimously.

5/27/15 OBC:  Motion by Jennifer Webster to accept the report from the Secretary’s Office as
information and to request the LOC to make the necessary policy amendments to the
Comprehensive Policy Governing Boards, Committees and Commissions to address
this issue, seconded by Lisa Summers. Motion carried unanimously.

6/8/15: Work Meeting held. Attendees: Danelle Wilson, Melanie Burkhart, Brandon Stevens,
Rae Skenandore, David Jordan, Jacob Metoxen, Tehassi Hill, Fawn Billie, Jenny
Webster, Kathy Metoxen, Candice Skenandore, Tani Thurner, Fawn Cottrell, Lynn
Franzmeier, Daril Peters, Jordan Rasmussen.
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8/4/15:

10/21/15 LOC:

11/4/15 LOC:

12/16/15 LOC:

Next Steps:

OBC Work Meeting held. Attendees: Jennifer Webster, Trish King, Tina Danforth,
Tehassi Hill, David P. Jordan, Fawn Billie, Fawn Cottrell, Dawn Moon-Kopetsky,
Krystal John, Tani Thurner.

Motion by Fawn Billie to defer the Comprehensive Policy Governing Boards,
Committees and Commissions Amendments to the sponsor to address the concerns
and considerations and to prepare for a December 3, 2015 public meeting; seconded
by David P. Jordan. Motion carried unanimously.

Motion by Jennifer Webster to forward the draft of Comprehensive Policy Governing
Boards, Committees and Commissions Amendments with the noted changes to a public
meeting held on December 3, 2015; seconded by Tehassi Hill. Motion carried
unanimously.

Motion by David P. Jordan to enter the Administrative Rulemaking Law and
Comprehensive Policy Governing Boards, Committees and Commissions Amendments
e-poll into the record; seconded by Jennifer Webster. Motion carried unanimously.

= Accept the oral comments received at the Public Meeting held on January 7, 2016 and the written
comments received within the public comment period which expired on January 14, 2016 and
defer consideration of the comments to a work meeting to be held on February 5, 2016 from 10:00
am — 12:00 p.m. in the BC Executive Conference Room.
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Oneida Tribe of Indians of Wisconsin
Legislative Reference Office

P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214
https://oneida-nsn.gov/Laws

Krystal L. John, Staff Attorney

Douglass A. McIntrye, Staff Attorney
Taniquelle J. Thurner, Legislative Analyst
Maureen Perkins, LTE Legislative Analyst

Memorandum
TO: Legislative Operating Committee (L
FROM: Krystal L. John, Staff Attorney
DATE: February 3, 2016
RE: Comprehensive Policy Governing Boards, Committees and Commissions: Public

Meeting Comment Review

On January 7, 2016, a public meeting was held regarding amendments to the Comprehensive
Policy Governing Boards, Committees and Commissions that:

e Addresses what happens when the OBC rejects a person selected by the Tribal Chair for
appointment to a Tribal board, committee or commission (hereinafter: entity).

o Clarifies that a member’s status as an elected or appointed official is based on the status
of the entity, regardless of whether the member is appointed or elected.

e Adds new provisions that enable entities to make recommendations to the Chair
regarding appointments to their entity, and that also enable appointed entities to seek
termination of appointment for one its members for specific misconduct.

e Updates the requirements for what notice must be provided to applicants seeking
appointment or election.

e Changes the requirements for how the Secretary must post notice of vacancies.

e Changes the requirements for what an entity’s bylaws must contain, including the
addition of detailed reporting requirements.

This memorandum is submitted as a review of the oral comments received during the public
meeting process and the written comments received within the public comment period. The
public meeting draft with oral and written comments is attached for your review.

Comment 1. Purpose and Policy

1-1. It is the purpose of this Policy to govern the standard procedures regarding the
appointment and election of persons to boards, committees and commissions, creation of by-
laws, maintenance of official records, compensation, and other items related to boards,

committees and commissions.

Lisa Summers: written - I agree with the clarification that this policy applies to both appointed
and elected boards, committees, and commissions.

No Response
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Comment 2. A Conflict Between this Policy and another Law or Policy

2-4. In the event of a conflict between a provision of this Policy and a provision of another law
or policy, this Policy controls, provided that the requirements of the Oneida Nation Gaming
Ordinance supersede the provisions of this Policy in regards to the Oneida Gaming Commission.

Lisa Summers: written - With the deletion of 2-4. of the current law, how will this policy
address the stipend inconsistencies? 2-4.

Response

Based on the information submitted by Tribal Boards, Committees and Commissions for their
annual reports, all stipends are currently compliant with the requirements of this Policy. No
changes were made to the stipends requirements in these amendments. For that reason, the
language that was previously included in article 2-4, “Provided that meeting stipends for elected
members of a board, committee or commission that are in effect on [adoption date of the
amendments] shall remain unaffected, but prior exceptions to this policy for appointed entities
shall be repealed to extent that meeting stipends are inconsistent with this policy” is no longer
necessary.

I do want to point out that the information provided by the Child Protective Board for the annual
reports indicates a stipend of $50.00, which complies with this Policy, but its bylaws provide a
stipend of $75.00, which does not comply. Even with the potential conflict with the Child
Protective Board’s bylaws, such information would not be necessary. Rather the Child
Protective Board’s bylaws should be updated to comply with this Policy, which will be required
to implement the amendments regardless.

Comment 3. Add a Word to Definition of Application

a. “Application” means the form by which a person seeks to be appointed to a Vacancy or
considered as a candidate for an election.

Lisa Summers: writfen - Insert “fill”

Response

The sentence is grammatically either way, but we could certainly add the word fill if it would
please the Secretary and the LOC.

Comment 4, Training v. Conference

d. “Conference” means any training, seminar, meeting, or other assembly of persons which is
not an assembly of the Entity.

Lisa Summers: written - 1 suggest adding the definition of “Training” instead of expanding the

conference definition. Trainings may be mandatory and should be considered separately from
seminars, meetings, etc.
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Response

Trainings may also be mandatory for a board, committee or commission, but trainings are
generally of a different nature than the standard definition of a conference. The word training
may not need to be defined, but could be mentioned separately when conferences are mentioned
because I doubt we would be deviating from the ordinary and everyday use of the word training.

Comment 5. Immediate Family Definition

f. “Immediate Family” means the husband, wife, mother, father, son, daughter, brother, sister,
grandparent, grandchild, mother-in-law, father-in-law, daughter-in-law, son-in-law, brother-in-
law, sister-in-law.

Lisa Summers: written - 1 agree with deletion of “second cousin™ that was included in previous
draft. There should be a consistent definition of “Immediate Family™ in all laws & policies.

Response
This is the definition of “immediate family” that we have been using in all laws other than those
related to the Oneida Judiciary.

Comment 6. Including Date of Birth to the Application Form

4-2.  Application forms must contain:
a. questions designed to obtain the applicant’s

Lisa Summers: written - Date of Birth should also be added. Some boards, committees, and
commissions, such as ONCOA, have an age requirement that needs to verified. In addition, if an
applicant provides the incorrect enrollment number, the date of birth may be utilized to verify
enrollment with the Enrollment Department.

Response
There are no legal or legislative bars to including this recommendation and no reason it could not
be included.

Comment 7. Application Form Address Requirements

4-2.  Application forms must contain:
b. questions designed to obtain the applicant’s
2. address;

Lisa Summers: written - “mailing address” and “physical or street address” should also be
included. Applicants may provide a physical or street address at which they do not receive mail.
In addition, some boards, committees, and commissions, such as the Trust/Enrollment
Committee, have a residency requirement that needs to verified.

Response
There are no legal or legislative bars to including this recommendation and no reason it could not
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be included.
Comment 8. Election Board Verification of Candidates

4-4. The Election Board shall verify all Applications for elected positions in accordance with the
Oneida Election Law to ensure the eligibility and qualification requirements are met. The
Secretary shall verify all Applications for appointed positions as needed or as required by the
Entity’s by-laws to ensure the eligibility and qualification requirements are met.

Lisa Summers: written - This same statement should be included for the Election Board as
well, to ensure they are working from the by-laws and from no other source of information, such
as the website, which may have errors.

Response

[ agree that the same reference to “as needed or as require by the Entity’s by-laws” should be
included in the first sentence regarding the Election Board’s verification of candidates. 1
recommend revising this Article to read:

4-4. The Election Board shall verify all Applications for elected positions in accordance with the
Oneida Election Law to ensure the eligibility and qualification requirements are met as identified
in the Entity’s by-laws. The Secretary shall verify all Applications for appointed positions as

needed—er—as—veq&ﬁed—by—t-m—Emﬁ-y—s—by—laM to ensure the eligibility and qualification

requirements_are met -as identified in the Entity’

Comment 9. Election Board’s Responsibility after Completion of the Application Deadline

4-5. At the completion of the posted deadline for filing Applications, the Election Board shall
provide notice to all persons who have filed an Application for an elected position and the
Secretary shall provide notice to all persons who have filed an Application for an appointed
position,

Lisa Summers: written - Does this include the extra five (5) days for postmarked applications
referenced in section 4-3.7 I think this needs to clear.

Response
Yes the intent is for this to include the extra five (5) days for postmarked applications reference
in section 4-3, but I agree that it is not clear. I recommend revising the sentence as follows:

4.5, ) = ; i .
the—pested—deadlme—for ﬁlmg Applications, the Election Board shall provide provide notice to all persons
who have filed an Application for an elected position and the Secretary shall provide notice to all
persons who have filed an Application for an appointed position.
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Comment 10. Tax Form Notice for Applicants

4-5(a)(5) “... You will receive an IRS Form 1099 which is also forwarded to the Internal
Revenue Service, it is also your responsibility to keep documentation of expenses related to this
income.”

Lisa Summers: writfen - The tax form is 1099-MISC. If this form changes, this law would
need to be updated. Suggest the following change to this sentence “You will receive the
applicable IRS tax form...”

Response
I agree; “an IRS Form 1099 should be replaced with “the applicable tax forms.”

Comments 11 and 12. Insufficient Applicants for Appointed Positions

4-6. In the event that there are insufficient applicants after the deadline date has passed for
appointed positions, the Chairperson shall elect to either:
a. Allow late Applications to be included within the applicant pool, or
b. Repost the Vacancy for an additional time period. In the event of reposting, prior
applicants will be considered to have filed Applications within the deadline period.

Comment 11: Lisa Summers: written - Because this is discretionary, I believe it should be the
entire Business Committee’s responsibility to make the decision. There is no point in requiring
the Secretary to enforce a deadline if that enforcement can undone; this discretion could cause
unnecessary conflict. The other option to address my concern would be to disallow late
applications.

Lastly, at this point, how is the Chair in possession of the applications in order to make this
determination? There is not indication the Chair’s office is notified of insufficient applicants.
Another option would be for the Secretary, who is possession of the applications in the previous
section to place this on the next Business Committee meeting for consideration to allow late
applications or repost.

Comment 12: Lisa Summers: written - If the Chair elects to repost the vacancy, how will this
posting occur? Will the request go to the Business Committee for acceptance? How will the
reposting happen? I don’t believe it is clear.

Response

I would recommend revising this article to allow the Secretary to automatically repost in the
event there are insufficient applicants with notice to the Oneida Business Committee. This way
any late applicants could reapply in the second posting while maintaining the integrity of the
application deadlines. I recommend it to read:

4-6. In the event that there are insufficient applicants after the deadline date has passed for
appointed positions_in accordance with Article 4-3. the Secretary shall repost the Vacancy for an

additional timeframe equal to the initial posting and shall provide notice of the reposting to the
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will be considered to have filed Applications within the deadline period.

Comment 13. Automatic Reposting for a Clerical Error

5-6 In the event that there is an administrative/clerical error in the Secretary’s posted notice of
Vacancy, the Secretary may correct such error by reposting the notice of Vacancy as soon as
practicable after noticing such error. Under these limited circumstances, the Secretary does not
require permission from the Oneida Business Committee to repost notice of the Vacancy. In the
event of reposting, prior applicants will be considered to have filed Applications within the
deadline period.

Lisa Summers: written - A requirement that notice be provided to the Business Committee no
later than the next meeting should be included.

Response
If the LOC agrees with this comment, I would recommend revising as follows:

...Under these limited circumstances, the Secretary does not require permission from the Oneida

Business Committee to repost notice of the Vacancy. provided that the Secretary shall provide

notice e reposting to th telda Busines mmittee a vailabl i usine
Commi eeting followi e of TOr requiri : i

Comment 14, Appointment in General

Lisa Summers: written - 1 believe appoints should be made at the by end of the first quarter of
each BC term. All appointed terms would be every 3 years and truly serve at that BC’s
discretion. If this were approved, the other comments made may not apply. I can provide a
transition plan for this to become effective with the next BC.

Response
This is a policy determination for the LOC. There are no legislative or legal bars to
implementing the Secretary’s recommendation.

Comment 15. Interim Appointments

6-1. All appointments must be made by the Oneida Business Committee at regular or special
Oneida Business Committee meetings, provided that, no applicant may be appointed who fails to
meet the requirements set out in the Entity's by-laws.

(3

Lisa Summers: written - Do interim appointments need to meet all of the requirements as well?
This question has come up in the past.
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Response

Do interim appointments not apply? So long as interim appointments are applicants, interim
appointments would be required to meet the requirements set out in the Entity’s by-laws because
it states, “no applicant may be appointed who fails to meet the requirements set out in the
Entity’s by-laws.”

Comment 16. Membership Determined by Entity Identification as Appointed or Elected in
By-Laws

6-1(a) Notwithstanding the initial determination of membership to an Entity, the Member’s
status as appointed or elected is based entirely on the Entity’s classification as an appointed or
elected Entity pursuant to the Entity’s by-laws.

Lisa Summers: written - 1 understand the intent of this section, but it may need to be moved to
a different section of Policy and not under “Appointed Entities”.

Response
If the LOC agrees that this provision is awkwardly placed, I would recommend moving it to
Article 5-1 and removing it from 6-1(a) and 7-1(a).

Comment 17. Providing Applicants for Appointment to the Chairperson

6-2(a) Within five (5) business days after the application deadline and notice has been provided
pursuant to Article 4-5, the Secretary shall deliver to the Chairperson all eligible Applications, as
verified by the Secretary, along with a summary of qualifications to hold office.

Lisa Summers: wriffen - 1 don’t think this timeline fits section 4-3. which allows applications
that are postmarked by the deadline, and received within five (5) business days to be considered.
Time is needed for the Secretary to verify eligibility in accordance with section 4.4.

Response

[ believe my recommended revisions to Article 4-5 in comment 9 address the Secretary’s
concern, unless she does not believe five (5) business days after providing notice under Article 4-
5 is adequate time. If that is the case, I would recommend seeking the Secretary’s input as to
what timeframe would be more appropriate.

Comment 18. Chairperson’s Timeframe for Selecting an Appointee
6-2(b) When selecting an applicant(s) for appointment, the Chairperson may consider the
Entity’s recommendations, if such recommendations are provided. Within a reasonable time, the

Chairperson shall either:

Lisa Summers: written - Due to the inclusion of a designee in the definition of Chairperson, I
suggest adding a timeframe e.g. “within 30 days” or something to that effect.
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Response
This is a policy consideration for the LOC. The Secretary’s suggestion has no legislative or legal
impact.

Comment 19. Ability of the Chairperson to Request Reposting of a Vacancy

6-2.b. When selecting an applicant(s) for appointment, the Chairperson may consider the
Entity’s recommendations, if such recommendations are provided. Within a reasonable time, the
Chairperson shall either:

1. choose an applicant(s) for appointment, or

2. ask the Secretary to repost the notice of Vacancy because of an ineligible, unqualified,

or under qualified applicant pool.

Lisa Summers: written - As with 4-6.b., if the Chair elects to repost the vacancy, how will this
posting occur? Does the request go to the Business Committee for acceptance?

Response

If the LOC accepts my recommendation made in response to Comments 11 and 12, the reposting
would be done automatically by the Secretary in the event that there were ineligible, unqualified
or under qualified applicant pools. The Chairperson should not even receive applicants that
applied and were either ineligible for unqualified. Accordingly, if that recommendation is
accepted, I would recommend revising this Article to read:

6-2.b. When selecting an applicant(s) for appointment, the Chairperson may consider the
Entity’s recommendations, if such recommendations are provided. Within—a—reasenable—time;
tThe Chairperson shall either:

-l—eheeﬁeselect an appllcant(s) f01 appomtment—er—

tmder—eﬁmmed—ﬂpphermt—pee-l w1thm a 1easonab!e time ﬂom receiving the ellgible and gmllhcd
applicants from the Secretary

Comments 20, 21 and 22. Article Ordering

6-3. All appointments are official upon taking an oath at a regular or special Oneida Business
Committee meeting and all rights and delegated authorities of membership in the Entity vest
upon taking the oath. The Secretary shall notify the chosen persons when they should appear for
taking the oath.
a. The Secretary shall maintain originals of the signed oath.
b. The Secretary shall forward copies of the oath to the new Member and the Entity.
¢. Wording of oaths must be approved by the Oneida Business Committee and kept on
file by the Secretary.
1. The following oath is the standard oath to be used unless a specific oath for the
Entity is pre-approved by the Oneida Business Committee:
I, (name), do hereby promise to uphold the laws and regulations of the Oneida
Tribe, the General Tribal Council, and the Tribe’s Constitution. 1 will
perform my duties to the best of my ability and on behalf of the Oneida people
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with honor, respect, dignity, and sincerity and with the strictest
confidentiality.

I will carry out the duties and responsibilities as a member of the (Entity
name), and shall make all recommendations in the best interest of the Oneida
Tribe as a whole.
d. Revisions of oaths must be approved by the Oneida Business Committee prior to
usage.
e. All oaths must be sufficient to make the appointee aware of his or her duty to the Tribe
as a Member of the Entity.

6-4. The Chairperson shall forward a list of all applicants to the Secretary and the final decision
regarding the selection after the procedures in Article 6-2 are completed. The Secretary shall
then notify all applicants of the final status of their Application. Notices to those selected for
appointment must include the following:
“The Oneida Tribe reports all income paid by the Oneida Tribe in whatever form. The
Internal Revenue Service of the United States considers stipends paid to members of boards,
committees, and commissions to be income which may be offset by expenses related to that
income. You will receive an IRS Form 1099 which is also forwarded to the Internal Revenue
Service, it is also your responsibility to keep documentation of expenses related to this
income.”

Comment 21: Lisa Summers: writfen - This section should be moved between 6-2. and 6-4.
Include requirement to notify the chosen persons when they should appear for taking the oath.
Comment 20: Lisa Summers: written - Delete this line, if comment #21 regarding the
reordering of sections 6-3. and 6-4. is accepted.

Comment 22: Lisa Summers: writfen - As with section 4-5.a.5., the tax form is 1099-MISC.
If this form changes, this law would need to be updated. Suggest the following change to this
sentence “You will receive the applicable IRS tax form...”

Response
[ agree with the Secretary and recommend revising Articles 6-3 and 6-4 to read:

6-3. The Chairperson shall forward a list of all applicants to the Secretary and the final decision
regarding the selection after the procedures in Article 6-2 are completed. The Secretary shall
then notify all applicants of the final status of their Application. Notices to those selected for
appointment must_notify the appointee when they are required to appear for taking the oath and
must include the following:
“The Oneida Tribe reports all income paid by the Oneida Tribe in whatever form. The
Internal Revenue Service of the United States considers stipends paid to members of boards,
committees, and commissions to be income which may be offset by expenses related to that
income. You will receive an RS Ferm1099the applicable tax form which is also forwarded
to the Internal Revenue Service, it is also your responsibility to keep documentation of
expenses related to this income.”
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6-4. All appointments are official upon taking an oath at a regular or special Oneida Business
Committee meeting and all rights and delegated authorities of membership in the Entity vest

upon taking the oath. ... The-Seeretary-shall-notify-the-chosenpersens-when-theyshould-appear
Cortoling 4l h

Comment 23. Termination of Appointed v. Removal of Elected

6-5.a. An Appointed Entity may bring a request for termination of a Member to the Oneida
Business Committee by asserting that there is cause for termination based on one (1) or more of
the following: ,
1. Failure to meet and maintain the requisite qualifications as identified in the Entity’s
bylaws.
2. Breach of confidentiality.
3. Accumulation of three (3) or more unexcused absences from required meetings or
other Entity responsibilities in the Member’s term, where an absence is unexcused if the
appointed Member fails to provide twenty-four (24) hours of notice of an anticipated
absence.
4. Accumulation of four (4) or more consecutive absences from required meetings or
other Entity responsibilities in the Member’s term, whether excused or unexcused.
5. Any other cause for termination established in the Entity’s by-laws.
6. Violations of Tribal law.
7. Conducting him or herself in a manner that is detrimental to the Entity’s reputation or
that inhibits the Entity’s ability to fulfill its responsibilities.

Matt Denny: For Boards, Committees and Commissions role in terminating appointed positions, my question
would be, for the elected positions, specifically the Gaming Commission, we just had an incident that happened with
an elected official, and here you allow something for the appointed position to be terminated, can the elected
positions be terminated as well?

Brandon Stevens: I think so, yea, where we’re going in the direction is having the misconduct kind of written out to
say that these are some of the things that are not discretionary. So let’s say you become ineligible based on the
requirements of having the position, those are easier to say there is no discretion involved and that can follow a
process. So, yea, that’s the direction we are going in.

Matt Denny: I’'m just saying this says just for appointed, does it also include the elected? 1 am looking at line 40
on page 2. Is this going to cover elected officials then?

Krystal John:  Elected officials are subject to the Removal Law.

Matt Denny: So this doesn’t cover elected officials then?

Krystal John: It covers elected officials.

Brandon Stevens: But the removal, you are talking more so the removal part of that. Let’s say elected official...
Matt Denny: You’re allowing an appointed person to be terminated from a Board, Committee or Commission...
Krystal John: I'm sorry, I am nervous I am not picking up his comments for transcription, if you want to sit here
please.

Matt Denny:  On page 2 there, of what I just read, on line number 40, it talks about an appointed entity seeking
termination, but the Gaming Commission is not an appointed entity, it is an elected entity, does something in this
document cover that elected official ... from not being eligible...

Krystal John: Being removed?

Matt Denny: No, not necessarily removed. Here you are talking about if you fail to meet and retain the requisite
qualifications per the entity’s bylaws, that has to deal with an appointed entity, but I am asking does this also cover,
the appointed or the elected entities?

Brandon Stevens: So it would not, so you're asking, or your suggestion is that there should be a provision that that
would allow the termination or removal of an elected official based on the requirements not being adhered to at any
given time in their their or their election or...
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Matt Denny: Yea I think it should be considered anyway, I don’t know the elected law by heart or anything.
Brandon Stevens: Okay.

Matt Denny: When an elected official becomes ineligible, and the Gaming Commission has specific eligibility
requirements, there is nothing, besides the Removal Law, that addressed what can happen.

Brandon Stevens: Yea.

Matt Denny: But in this document you have it for the appointed positions and [ just want to know, can it be in there
for an elected position, maybe make it specific to the Gaming Commission only, not to put the BC in the same
position, because we are kind of similar. But, I would like to see something to cover the Gaming Commission 1
guess is what I’m saying,

Brandon Stevens: Okay, yes, we will take that as a comment and we will look to see how we can process that
because | understand.

Matt Denny: Yea because it just says appointed here, and [ don’t want it to be just, because it doesn’t fall
underneath us, I want something for us.

Brandon Stevens: Yea, it’s the same thing with the Business Committee, so if we have to be required to live within
the boundaries or Outagamie or Brown County. So say if I move to Florida, what happens if I say, “No, I'm not
going to resign”?

Matt Denny: And that’s the only question I had was that.

Brandon Stevens: Okay.

Matt Denny: It’s for appointment and nothing and for elected, 1 know there is a difference, but I just wanted to see
if that could be covered.

Brandon Stevens: Okay, alright, thank you. So if there is no other comments on that, we will move to the
Administrative Rulemaking.

Response

The Comprehensive Policy Governing Boards, Committees and Commissions defers to the
Removal Law in regards to removing an elected member and does not contain a similar
provision to that cited by the commenter which allows for termination of an appointment if a
member no longer meets the requirements to serve the entity. However, the Comprehensive
Policy does allow entities to include additional grounds for removal to those contained in the
Removal Law within the entity’s by-laws. Please see Article 8-4.a.4.E. While the concern is
valid, it must be addressed in the Removal Law and/or the entity’s SOPs, which could offer a
member that has become ineligible to provide a resignation prior to the entity’s initiation of the
removal process. There are no recommended changes based on this comment.

Comment 24. Membership Determined by Entity Identification as Appointed or Elected in
By-Laws

7-1(a) Notwithstanding the initial determination of membership to an Entity, the Member’s
status as appointed or elected is based entirely on the Entity’s classification as an appointed or
elected Entity pursuant to the Entity’s by-laws.

Lisa Summers: wriffen - 1 understand this is the same as section 6-1.a., but it doesn’t seem to fit
here either.

Response

If the LOC agrees that this provision is awkwardly placed, I would recommend moving it to
Article 5-1 and removing it from 6-1(a) and 7-1(a).
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Comments 25, 26 and 27. Notice to Elected Candidates

7-2. All other processes must be as directed in the Oneida Election Law. In addition to these
processes, all applicants must be notified of the final results of the election. Notices to those
elected must include the following: ...

Comment 25: Lisa Summers: written - This section appears to state the Secretary will notify
all candidates of the official election results? If so, there needs to be consideration for the
Secretary to maintain the applicant record or application for elected positions as currently in
most situations this does not occur.

Comment 26: Lisa Summers: written - Include requirement to notify those elected when they
should appear for taking the oath.

Comment 27: Lisa Summers: wriften - This section should match sections 4-5.a.5 and 6-4.

Response

In response to Comment 25, the responsible party for providing notice to elected candidate is the
Election Board. I agree with the Secretary’s recommendations provided in Comments 26 and 27.
I recommend revising this Article to read:

7-2. All other processes must be as directed in the Oneida Election Law. In addition to these
processes, the Oneida Election Board shall notify all applicants must-be-netified-of the final
results of the election. Notices to those elected must notify the elected person when theyv are

required to appear for taking the oath and must include the following:

“The Oneida Tribe reports all income paid by the Oneida Tribe in whatever form. The Internal
Revenue Service of the United States considers stipends paid to members of boards, committees,
and commissions to be income which may be offset by expenses related to that income. You

will receive an—income—repertthe applicable tax form which is also forwarded to the Internal
Revenue Service, it is also your responsibility to keep documentation of expenses related to this

income.”
Comment 28. Typo in Article 7-3.e.

e. All oaths must be sufficient to make the appointee aware of his or her duty to the Tribe as a
Member of the Entity.

Lisa Summers: written - They are not appointees, they are elected Members.

Response
Noted. “Appointed” should be replaced with “elected Member.”

Comment 29. Timeframe for Revising By-laws to Comply with these Amendments
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8-1. ... All existing Entities shall comply with this format and present by-laws for adoption
within a reasonable time after creation of the Entity. ...

Lisa Summers: written - A six (6) month timeframe should be included in the adoption
resolution as well.

Response

If the LOC would like, I could certainly place a requirement in the adopting resolution that all
Entities must submit a draft of their by-laws to the LOC to be updated in order to comply with
these amendments within six months of the effective date of the amendments.

Comment 30. Requiring a Compensation Section in Entities’ By-Laws

8-3. All by-laws must contain the following Articles:
a. Article I. Authority.
b. Article II. Officers
c. Article IIl. Meetings
d. Article IV. Reporting
e. Article V. Amendments

Lisa Summers: written - Insert “Article V. Compensation” to differentiate full-time/part-time
salaried, elected v. stipended. Article V. Amendments becomes Article VI. Amendments.

Response
This is a policy consideration for the LOC. The Secretary’s suggestion has no legislative or legal
impact. :

Comment 31. Official E-mail Address of Entity Members

8-4.a.4. Membership. Provide the following information:
A. Number of Members;
B. Whether the Entity is an elected or appointed body and how Members are elected or
appointed;
C. How Vacancies are filled
D. The requisite qualifications for Membership.
E. Causes for termination or removal, if any, in addition to those contained under Article
6-5.a. hereof and the Removal Law.

Lisa Summers: writfen - Insert sub-section for “E-mail address”, noting it must be an
authorized email and it is the official email of the Entity.

Response

I agree that it is important to incorporate the requirement for an official email address for Entity
Members, but I don’t think the by-laws is the appropriate place. I think it should be placed in a
separate Article IX (inserted before the current Article IX. Minutes). | recommend it read as
follows and including a statement in the adopting resolution requiring the Secretary to provide all
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current Entity members with official Tribal e-mail addresses within 6 months of the effective
date of the amendments with the same acknowledgment forms required in 9-1.:

Article IX. Official Tribal E-mail Address for all Entity Members

9-1. Upon election or appointment to an Entity, the Secretary shall work with the Management
Information Systems to provide each Entity Member with an official Tribal e-mail address.
Entity Members shall sign the acknowledgment form provided by the Secretary indicating notice
of applicable computer and media related Tribal laws, policies and rules. The Secretary shall
maintain a record of all such acknowledgment forms.

9-2. Entity Members shall use the official Tribal e-mail address for conducting all electronic
business of the Entity. Entity Members may not use any personal e-mail address to conduct any
business of the Entity.

9-3. Immediately upon receipt of notice of an Entity Vacancy, the Secretary shall instruct the
Management Information Systems to disable the e-mail address for the said Member.

Comment 32. Limiting the Entity Membership to Five (5) Members per Board, Committee
or Commission

8-4.a.4. Membership. Provide the following information:
A. Number of Members;

Lisa Summers: written - 1 believe we need to limit all membership, except where provided by
law, to five (5) Members. I can provide a transition plan to achieve through attrition.

Response

This is a policy consideration for the LOC. The Secretary’s suggestion has no legislative or legal
impact aside from the Entity’s by-laws which need to be updated to comply with these
amendments regardless of whether this revision is included.

Comment 33. How Vacancies Are Filled

8-4.a.4. Membership. Provide the following information:
C. How Vacancies are filled

Lisa Summers: written - We currently have many different versions of this section. Some
elected Entities make their own appointment to fill a vacancy and it is simply accepted by the
Business Committee, some are required to provide a recommendation to the Chairperson.

This Policy provides the uniform process for appointed Entities. This Policy and the Election
Law provide the uniform process for elected Entities. The process should be the same for all
Entities. I believe this line should be deleted.

Response

This Policy is a policy consideration for the LOC. The Secretary’s recommendation does not
conflict with any proposed legislation or effective laws or policies.
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Comment 34. The Requisite Qualifications for Membership
8-4.a.4. Membership. Provide the following information:
D. The requisite qualifications for Membership.

Lisa Summers: written - There should be minimum qualifications included here. For any
Entity, a Member must meet some standard set by this Policy. The By-laws may exceed these
minimum qualifications, but not fall lower the minimum set by the Policy.

Response

The LOC certainly could include minimum qualifications as the Secretary suggests. The
Secretary has not provided any minimum qualifications for the LOC to consider, so if it choses
to institute minimum qualifications it must determine what those should be. There are no
legislative or legal restrictions prohibiting including minimum qualifications for entity
membership.

Comment 35. Entities’ Trainings

8-4.a.6. Trainings. Provide a comprehensive list of all trainings that the Entity deems necessary
for Members to responsibly serve the Entity.

Lisa Summers: written - Training plans should be approve by the GTC for elected Entities or
the BC for appointed Entities.

Response
This Policy certainly could require the approvals that the Secretary suggests, but there is not
current Tribal law or policy that requires the approvals suggested by the Secretary.

Comments 36 and 37. Word Choice — “Office” to “Officer”

8-4.b.4. Additional Offices and Duties. Include additional sub-articles to specifically list duties
and limitations for every office created in sub-article 1 above and specifically identify which
officers have the authority to sign off on travel on behalf of the Entity.

Comment 36: Lisa Summers: written - Change to “Officers”. “Offices” connotes a
department or staff and is unclear.
Comment 37: Lisa Summers: writfen - Change to “officer”. Same as comment #36

Response

If the LOC agrees with the Secretary that this word choice is confusing, it could certainly be
revised as she suggests without a legislative impact.

Comment 38. Requiring a Sub-Article for Sign Off Authority

8-4.b. "Article II. Officers" is to consist of the following information:

1. Chair and Vice-Chair. This section creates the positions of the Entity. Other positions
may also be created here.
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2. Chair duties. Because of the importance of this position, specifically list the
chairperson’s duties and limitations.

3. Vice-Chair duties. Because of the importance of this position, specifically list the
vice-chairperson’s duties and limitations.

4. Additional Offices and Duties. Include additional sub-articles to specifically list
duties and limitations for every office created in sub-article 1 above and specifically
identify which officers have the authority to sign off on travel on behalf of the Entity.

5. How chosen. Specifically state how a Member of the Entity will be chosen to occupy
an officer’s position.

6. Personnel. State the Entity’s authority for hiring personnel, if any, and the duties of
such personnel.

Lisa Summers: writfen - Add sub-section regarding “Sign Off Authority” and its limitation.
Statement in sub-section 4. Relates to travel only, the Sign-Off needs to be designated and
limited for other budget items as well, such has supplies, meeting materials, stipends, etc.

Response
This is a policy consideration for the LOC. The Secretary’s suggestion has no legislative or legal
impact.

Comment 39. Entity Personnel

8-4.b. "Article I. Officers" is to consist of the following information:
6. Personnel. State the Entity’s authority for hiring personnel, if any, and the duties of
such personnel’

Lisa Summers: written - If an Entity has full Officers, e.g. the Entity has a Secretary, there is
no need for personnel. There should be limitations and/or parameters for personnel included in
the Policy.

Response
This is a policy consideration for the LOC. The Secretary’s suggestion has no legislative or legal
impact.

Comment 40. Regular Meeting Notice Requirements

8-4.c.1. Regular meetings. State when and where regular meetings are to be held, and, explain
how notice of the meeting, agenda, documents, and minutes will be provided. ...

Lisa Summers: written - Notice of all meetings should be in compliance with the Open Records

and Open Meetings Law. If this comment is not accepted, please consider comments #41 and
#42.
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Response

The requirements of this sub-article do satisfy the current requirements of the Open Records and
Open Meetings Law. The Open Records and Opens Meetings Law requires the following of
Boards, Committees and Commissions:

7.15. Public Notice Other Governmental Bodies

7.15-1. All meetings of governmental bodies other than the Business Committee, shall be
preceded by public notice and, except where otherwise provided by any other laws or bylaws,
shall be held in open session.

7.15-2 Public notice of all meetings of a governmental body shall set forth the time, date and
place of the meeting and shall be given in the following manner:

(a) As required by any other laws or bylaws;

(b) By communication from the presiding officer to the editor of the Kalihwisaks when the
submission deadline precedes a meeting date; and

(¢) At least twenty-four (24) hours prior to the commencement of such a meeting unless, for
good cause, such notice is impossible or impractical, in which case shorter notice may be given.

If the requirements of the Open Records and Open Meetings Law would change and this notice
no longer satisfied that Law’s requirements, this Policy would need to be updated, so I do
recommend a reference to the Open Records and Open Meetings Law as follows:

8-4.c.1. Regular meetings. In accordance with the Open Records and Open Meetings Law, State

state when and where regular meetings are to be held, and, explain how notice of the meeting,
agenda, documents, and minutes will be provided. ...

Comments 41 & 42. Required Notice of Regular Meetings in the Tribal Newspaper and on
the Tribe’s Community Calendar

8-4.c.1. Regular meetings. ... At a minimum, the Entity shall provide public notice of regular
meetings by posting the dates, time and location for all regular meetings once annually in the
Tribe’s newspaper and by submitting the same to the Intergovernmental Affairs and
Communications Department to be included on the community calendar on the Tribe’s website.

Comment 41: Lisa Summers: written - “requesting the posting of” The Entity cannot “make”
the Tribe’s newspaper publish their information. Additionally, most Entities will not have access
to the community calendar, there for they should “request the posting of” in this case as well.

13 ”

Comment 42: Lisa Summers: wriften - “on

Response

In regards to the comment regarding the community calendar and the word change from “in” to
“on”, the draft that the Secretary reviewed (draft 5) has since been updated to address the
concern as represented in 8-4.c.1. provided above from the Public Meeting Draft, Draft 6. The
Secretary’s concern related to the posting in the newspaper has not been addressed. I
recommend revising 8-4.c.1. to read:
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Regular meetings. ... At a minimum, the Entity shall provide public notice of regular meetings
by wthe dates, time and location for all regular meetings to the Tribe’s

newspaper to be published once annually #-the-Fribe’s-newspaper-and by submitting the same to
the Intergovernmental Affairs and Communications Department to be included on the

community calendar on the Tribe’s website.
Comment 43. Notice Required for Emergency Meetings

8-4.c.2. Emergency meetings. State how emergency meetings may be called and must be
noticed, provided that, at a minimum, the Entity shall provide public notice of emergency
meetings by submitting the date, time and location of the emergency meeting to the
Intergovernmental Affairs and Communications Department to be included on the community
calendar on the Tribe’s website no later than twenty-four (24) hours prior to the time of the
emergency meeting. ...

Lisa Summers: written - Again, notice should be in compliance with the Open Records and
Open Meetings law.

Response

The requirements of this sub-article do satisfy the current requirements of the Open Records and
Open Meetings Law, provided that the nature of an Emergency Meeting implies that satisfaction
of 7.15-2(b) below would not be feasible. The Open Records and Opens Meetings Law requires
the following of Boards, Committees and Commissions:

7.15. Public Notice Other Governmental Bodies

7.15-1. All meetings of governmental bodies other than the Business Committee, shall be
preceded by public notice and, except where otherwise provided by any other laws or bylaws,
shall be held in open session.

7.15-2 Public notice of all meetings of a governmental body shall set forth the time, date and
place of the meeting and shall be given in the following manner:

(a) As required by any other laws or bylaws;

(b) By communication from the presiding officer to the editor of the Kalihwisaks when the
submission deadline precedes a meeting date; and

(c) At least twenty-four (24) hours prior to the commencement of such a meeting unless, for
good cause, such notice is impossible or impractical, in which case shorter notice may be given.

If the requirements of the Open Records and Open Meetings Law would change and this notice
no longer satisfied that Law’s requirements, this Policy would need to be updated, so I do
recommend a reference to the Open Records and Open Meetings Law as follows:

8-4.c.2. Emergency meetings. In accordance with the Open Records and Open Meetings Law.
State-state_how emergency meetings may be called and must be noticed, provided that, at a
minimum, the Entity shall provide public notice of emergency meetings by submitting the date,
time and location of the emergency meeting to the Intergovernmental Affairs and
Communications Department to be included on the community calendar on the Tribe’s website
no later than twenty-four (24) hours prior to the time of the emergency meeting. ..
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Comment 44. Notice Required for Special Meetings

8-4.c.3. Special meetings. State how special meetings may be called and must be noticed,
provided that, at a minimum, the Entity shall provide public notice of special meetings by
submitting the date, time and location of the special meeting to the Intergovernmental Affairs
and Communications Department to be included on the community calendar on the Tribe’s
website no later than twenty-four (24) hours prior to the time of the special meeting.

Lisa Summers: written - Again, notice should be in compliance with the Open Records and
Open Meetings law.

Response

The requirements of this sub-article satisfy the current requirements of the Open Records and
Open Meetings Law with the exception of 7.15-2(b) below. The Open Records and Opens
Meetings Law requires the following of Boards, Committees and Commissions:

7.15. Public Notice Other Governmental Bodies

7.15-1. All meetings of governmental bodies other than the Business Committee, shall be
preceded by public notice and, except where otherwise provided by any other laws or bylaws,
shall be held in open session.

7.15-2 Public notice of all meetings of a governmental body shall set forth the time, date and
place of the meeting and shall be given in the following manner:

(a) Asrequired by any other laws or bylaws;

(b) By communication from the presiding officer to the editor of the Kalihwisaks when the
submission deadline precedes a meeting date; and

(c) At least twenty-four (24) hours prior to the commencement of such a meeting unless, for
good cause, such notice is impossible or impractical, in which case shorter notice may be given.

Minimally, this sub-Article needs to include a reference to the Open Records and Open Meetings
Law and/or include the requirement contained in 7.15-2(b) of the Open Records and Open
Meetings Law. I recommend including a reference to the Open Records and Open Meetings
Law as was recommended for the provision regarding regular meetings and emergency meetings.
In addition, I recommend including a definition of “special meeting.” Based on these
recommendations, | would revise this sub-article to read:

8-4.c.3. Special meetmgs Special meetings are meetings ¢ _not scheduled regular
meetings but also do not rise to the level of emergency justification required in sub-Article 8-
4.c.2. Entities shall State-state how special meetings may be called and must be noticed_in
accordance with the Open Records and Open Meetings Law, provided that, at a minimum, the
Entity shall provide public notice of special meetings by submitting the date, time and location of
the special meeting to the Intergovernmental Affairs and Communications Department to be
included on the community calendar on the Tribe’s website no later than twenty-four (24) hours
prior to the time of the special meeting.
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Comment 45. How a Quorum is Determined
8-4.c.4. Quorum. State how many Members create a quorum.

Lisa Summers: written - “State how a quorum is determined.” Entities have had issues with
getting a quorum when a specific number is identified in this section. Those Entities may want
to consider another deamination of a quorum, such as “a majority of current Members”.

Response

In order to accommodate the Secretary’s recommendation, the LOC could include the
recommendation as a minimum requirement of a quorum. If the LOC choses to do so, I would
recommend revising this sub-article as follows:

8-4.c.4. Quorum. State how many Members create a quorum, provided that, at a minimum,
Entities shall require a majority of the Entity’s current Members to create a quorum.

Comment 46. Entity Document Management

8-4.d. 1. Agendaitems. Agenda items must be in an identified and consistent format.
2. Minutes. Minutes must be typed and in a consistent format designed to generate the
most informative record of the meetings of the Entity.
3. Attachments. Handouts, reports, memoranda, and the like may be attached to the
minutes and agenda, or may be kept separately, provided that all materials can be
identified based on the meeting in which they were presented.

Lisa Summers: written - Although Article IX. provides direction on what Entities do with their
minutes, additional direction may needed for any other records, such as agendas and handouts.
Another option is to include a reference to the Open Records and Open Meeting law.

Response
Based on the Secretary’s recommendation, I suggest combining and revising sub-article 2 and 3
as follows:

2. Minutes and Attachments. Minutes must be typed and in a consistent format designed
to generate the most informative record of the meetings of the Entity.

3 —Attachments—Handouts, reports, memoranda, and the like may be attached to the
minutes and agenda, or may be kept separately, provided that all materials can be
1dent1ﬁcd based on the meeting in which they were presented._The Entity shall maintain
its me materials and records in accordance with the Open Records and Open

Meetings Law,

Comment 47. Quarterly Reporting an Entity’s Minutes

8-4.d.4.A.ii. Minutes: Any required updates to meeting minutes previously submitted and
approved by the Oneida Business Committee including any actions that have been taken and
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were not included in the meeting minutes previously approved by the Oneida Business
Committee.

Lisa Summers: wriften - Section needs to be reworded as it appears to contradict section 9-3.
Perhaps the same section needs to included here as well.

Response
The Secretary’s concern is valid. I suggest revising to read:

8-4.d4.A.ii. Minutes: Any required updates to meeting minutes previously submitted and
approved by the Oneida Business Committee including any actions that have been taken and
were not included in the meeting minutes plevmusly apploved by the Onelda Busmess
Committee:=_provided that, no action or appr
Committee on minutes submitted by an Entity

Entity.

Comment 48. Reporting Special Events and Travel During the Reporting Period

8-4.d.4.A.iv. Special Events and Travel During the Reporting Period: Report any special events
held during the reporting period and any travel by the Members and/or staff. Travel reports
must include the following:

a. Which Member(s) and/or staff traveled;

b. Where the Member(s) and/or staff traveled to and the travel dates;

c. The purpose for the travel and a brief explanation of how the travel benefited the

Tribe;

d. The cost of the travel and how the cost of the travel was covered by the Entity; and

e. Whether the cost of travel was within their budget and, if not, an explanation as to
why travel costs were incurred that exceeded the Entity’s budget.

Lisa Summers: written - Appointed Entities serve at the discretion of the Business Committee.
Travel Reports and Anticipated Travel for appointed entities could be approved by the Business
Committee. An alternate comment is that there be a provision which identifies travel must be
link to the purpose of the entity. Also, if the travel is for required training, then a training plan
needs to be on file for that entity.

Response

The LOC discussed the reporting of Entity’s travel at length prior sending this draft to public
meeting. The Secretary’s suggestions represent a change from the LOC’s previous policy
decision regarding the required level of travel reporting/approval, provided that such a policy
revision could be made without conflicting with other existing Tribal laws and/or policies.
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Comment 49. Reporting Anticipated Travel for the Upcoming Reporting Period

8-4.d.4.A.v. Anticipated Travel for the Upcoming Reporting Period: Report any travel Members
and/or staff are anticipating in the upcoming reporting period. Future travel reports must include
the following:
a. Which Member(s) and/or staff will to travel;
b. Where the Member(s) and/or staff will to travel to and the anticipated travel dates;
c. The purpose for the travel and a brief explanation of how the travel will benefit the
Tribe;
d. The cost of the travel and how the cost of the travel will be covered by the Entity; and
e. Whether the cost of travel is within their budget and, if not, an explanation as to why
the Entity anticipates incurring travel costs that exceeds its budget.

Lisa Summers: writfen - Appointed Entities serve at the discretion of the Business Committee.
Travel Reports and Anticipated Travel should be approved by the Business Commiittee.

Another suggestion is that there be a provision which identifies travel must be link to the purpose
of the entity. Also, if the travel is for required training, then a training plan needs to be on file
for that entity.

Response

The LOC discussed the reporting of Entity’s travel at length prior sending this draft to public
meeting. The Secretary’s suggestions represent a change from the LOC’s previous policy
decision regarding the required level of travel reporting/approval, provided that such a policy
revision could be made without conflicting with other existing Tribal laws and/or policies.
Comment 50. Section Reference Missing

8-4.d.A.vi. Goals and Accomplishments: Provide the Entity’s annual goals established in its
annual report pursuant to section and how the Entity has worked towards achieving such goals
during the reporting period.

Lisa Summers: written - Section reference needs to be added.

Response
The Secretary is correct; it should reference Article 8-4.d.4.B.v.

Comment 51. Storage and Disposal of Entity Records upon Dissolution

9-4. In the event of dissolution of an Entity, all files and documents are required to be forwarded
to the Secretary for proper storage and disposal.

Lisa Summers: wriften - This disposal should reference and be in accordance with the Open
Records and Open Meetings law.
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Response

The current wording of this sub-article does not conflict with the Open Records and Open
Meetings Law or imply that the requirements of that law are not required, however, in order to
be explicitly clear the LOC could revise as suggested by the Secretary to read as follows:

9-4. In the event of dissolution of an Entity, all files and documents are required to be forwarded

Meetings Law.

Comment 52. Storage and Disposal of Task Force or Ad Hoc Committee Records upon
Dissolution

10-2. A Task Force or Ad Hoc Committee dissolves upon a set date or acceptance of a final
report. Unless otherwise indicated, the materials generated by a Task Force or Ad Hoc
Committee must be forwarded to the Secretary for proper disposal within two (2) weeks of
dissolution.

Lisa Summers: written - In accordance with the Open Records and Open Meetings law.

Response

The current wording of this sub-article does not conflict with the Open Records and Open
Meetings Law or imply that the requirements of that law are not required, however, in order to
be explicitly clear the LOC could revise as suggested by the Secretary to read as follows:

10-2. A Task Force or Ad Hoc Committee dissolves upon a set date or acceptance of a final
report. Unless otherwise indicated, the materials generated by a Task Force or Ad Hoc
Committee must be forwarded to the Secretary for proper disposal within two (2) weeks of

dissolution_in accordance with the Open Records and Open Meetings Law.

Comment 53. Storage and Disposal of other Entities’ Records upon Dissolution

10-3. ... Unless otherwise indicated, the materials generated by these Entities must be forwarded
to the Secretary for proper disposal within two (2) weeks of dissolution.

Lisa Summers: wriften - In accordance with the Open Records and Open Meetings law.

Response

The current wording of this sub-article does not conflict with the Open Records and Open
Meetings Law or imply that the requirements of that law are not required, however, in order to
be explicitly clear the LOC could revise as suggested by the Secretary to read as follows:

10-3. ... Unless otherwise indicated, the materials generated by these Entities must be forwarded
to the Secretary for proper disposal within two (2) weeks of dissolution_in accordance with the

Open Records and Open Meetings Law.
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Comment 54. Compensation Definition

11-1. Compensation and reimbursement for expenses must be as set out in this Article and
according to procedures for payment as set out by the Tribe.

Lisa Summers: written - Add sub-section or define compensation so that compensation may be
in the form of a cash equivalent.

Respome

This is a policy consideration for the LOC. The Secretary’s recommendation does not conflict
with current proposed legislation or effective law or policy. If the LOC choses to accept the
Secretary’s recommendation, I suggest revising as follows and would consider including the cash
or cash equivalent reference in the definition of “Stipend” also:

11-1. Compensation and reimbursement for expenses must be as set out in this Article and
according to procedures for payment as set out by the Tribe. For this purposes of this Article.

compensation means payment to a Member in the form of cash or cash equivalent.

Comment 55. Declining a Stipend for an Appointed Board, Committee or Commission

11-3. Meeting Stipends for Members of Appointed Entities. Except as provided in sub-article (a)
and unless otherwise declined by the Entity, or declined by a Member(s), appointed Members
serving on appointed Entities are to be paid a Stipend of no more than $50 per month when at
least one (1) meeting is conducted where a quorum has been established in accordance with the
duly adopted by-laws of that Entity. ...

Lisa Summers: written - This implies the Entity (a majority vote?) can decline the stipend, but
what occurs to a Member who doesn’t agree with the decision of the Entity?

Response

The Secretary is correct that this Article allows an Entity as a whole to decline stipends. Such a
decision would have to be made according to the Entity’s required process for formal action,
likely an approved motion at a meeting having quorum in accordance with the Entity’s bylaws.
A member that did not support the Entity’s action to decline the stipend would not be eligible to
collect a stipend. If the LOC does not agree with this policy, it could revise this article so that
only individual members may decline stipends. If such a revision was directed, I would
recommend revising the article as follows:

11-3. Meeting Stipends for Members of Appointed Entities. Except as provided in sub-article (a)

and unless otherwise declined by-the-Entity—or-deelined-by a Member(s), appointed Members
serving on appointed Entities are to be paid a Stipend of no more than $50 per month when at

least one (1) meeting is conducted where a quorum has been established in accordance with the
duly adopted by-laws of that Entity. ...
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Comment 56. Oneida Child Protective Board Stipends

11-3.a. Members serving on the Oneida Child Protective Board are exempt from the $50 Stipend
per month limitation and are to receive a $50 Stipend for each meeting held in accordance with
11-3.

Lisa Summers: written - There should be consideration for limiting this exception to 3 or 4
meetings a month. This language looks open-ended. Another option for consideration is to
delete this exception.

Response

This is a policy consideration for the LOC. The Secretary’s recommendation would require the
Oneida Child Protective Board’s bylaws to be updated, although they will need to be updated to
incorporate these amendments regardless. The Child Protective Board’s bylaws currently
conflict with this Policy (both as effective and as amended) in that they authorize a stipend of
$75.00 for each meeting. They base such authority on BC Resolution 12-20-03-A, however the
last effective date of this Policy is 9-22-10, so the current Policy should govern.

Comment 57. Declining a Stipend for an Elected Board, Committee or Commission

11-4. Meeting Stipends for Members of Elected Entities. Unless otherwise declined by the Entity,
or declined by a Member(s), Members serving on elected Entities are to be paid a minimum
Stipend of $50 for each meeting which has established a quorum in accordance with the duly
adopted by-laws of that Entity for at least one (1) hour, regardless of the length of the meeting.

Lisa Summers: written - This implies the Entity (a majority vote?) can decline the stipend, but
what occurs to a Member who doesn’t agree with the decision of the Entity?

Response

The Secretary is correct that this Article allows an Entity as a whole to decline stipends. Such a
decision would have to be made according to the Entity’s required process for formal action,
likely an approved motion at a meeting having quorum in accordance with the Entity’s bylaws.
A member that did not support the Entity’s action to decline the stipend would not be eligible to
collect a stipend. If the LOC does not agree with this policy, it could revise this article so that
only individual members may decline stipends. If such a revision was directed, I would
recommend revising the article as follows:

11-4. Meeting Stipends for Members of Elected Entities. Unless otherwise declined by-the-Entity;
or-deelined-by a Member(s), Members serving on elected Entities are to be paid a minimum
Stipend of $50 for each meeting which has established a quorum in accordance with the duly
adopted by-laws of that Entity for at least one (1) hour, regardless of the length of the meeting.
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Comment 58. Stipends for Attending Conferences

11-7.a. A Member is eligible for a $100 Stipend for each full day the Member is present at the
Conference, when attendance at the Conference is required by law, by-law or resolution.

Lisa Summers: written - If an Member received a $50 stipend, regardless of the length of the
meeting, then this be the same. Or, I would prefer we pay them travel expenses only and no
stipend.

Response
This is a policy consideration for the LOC. The Secretary’s recommendation would not conflict
with any proposed legislation or currently effective laws or policies.

Comment 59. Compensation for Attending Required Meetings on Behalf of a Board,
Committee or Commission

11-7. a. A Member is eligible for a $100 Stipend for each full day the Member is present at the
Conference, when attendance at the Conference is required by law, by-law or resolution.
b. A Member is not eligible for a Conference Stipend if that Conference is not required by
law, by-law or resolution.

Election Board: wriffen — As currently written, the Comprehensive Policy does not allow for
compensation to Board, Committee, and Commission members attending meetings on behalf of
the Board (i.e. OBC meetings, budget meetings, judiciary hearings). This is something that
should be approved and addressed in the Comprehensive Policy Governing Boards, Committees
and Commissions and should follow the same stipulations as meeting requirements, i.e., must be
in attendance for at least one hour (11.3). It is suggested that the Board, Committee, or
Commission member must have documentation/proof of attendance i.e., sign-in sheet, agenda,
etc. to process stipend upon formal approval of payment from the Board, Committee and
Commission.

Response

The meetings that the Election Board references which Members are required to attend as
representatives of a Board, Committee or Commission would not likely be compensable as a
“Conference” stipend because such attendance, although critical, is generally not required by
law, by-law or resolution. Further, such meetings are often not full day meetings. This is a
policy decision for the LOC. The Election Board’s recommendation would not conflict with any
proposed legislation or effective laws and policies.

If the LOC decides to accept the Election Board’s recommendation, I would recommend revising
this section as provided below (which includes the recommendations in Comment 5 regarding
the definition of Conference). You will notice that I did not include the Election Board’s
requirement that the meeting last one (1) hour because most Oneida Business Committee
meetings would not require such representation for an entire hour and the Judiciary does not
record how long items are before them, so this would not be an unenforceable provision. I also
did not include the recommendation to require proof of attendance by means of a sign in sheet
because, again, the judiciary does not have sign-in sheets. Rather, I required formal action of the
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Entity naming the representative. This of course, is subject to the LOC’s discussion and
approval.

11-7. Conferences, Trainings and Non-Entity Meetings. A Member of any Entity must be
reimbursed in accordance with the Oneida Travel and Expense Policy for travel and per diem to
offset the Member’s costs for attending a Conference, training or non-Entity meeting, provided
that:
a. A Member is eligible for a $100 Stipend for each full day the Member is present at the
Conference or training, when attendance at the Conference_or training is required by law,
by-law or resolution:=
b—Aa Member is not eligible for a Conference_or fraining Stipend if that

Cenfereneeattendance is not required by law, by-law or resolution.

c. No Stipend payments may be made for those days spent traveling to and from the

Conference.

d. A Megb er lS eligible fcn a SXX Stmend for attendange at_a_non- Entltv Trlbaj
. s Y

cnt [ l i y one (1) Enti mber may receiv i -E
Tribal government meeting or Oneida Judiciary hearing. In order to receive said Stipend,

the Entit 1 rmal actio i ving quor ing the Member
epresent the ity_at the non-Enti i overnm ing ida Judici
earing where Entity representation i critical by the

Comment 60. Questioned Reference

13-6. No Member may hold office in an Entity which has authority over the area in which the
Member is employed by the Tribe or elsewhere.

Lisa Summers: wriften - What does “or elsewhere” mean, any department?

Response
[ cannot think of any need to retain the “or elsewhere” reference; I recommend deleting it.

Conclusion

There are a number of revisions suggested to the draft amendments to the Comprehensive Policy
Governing Board, Committees and Commission presented for public meeting. Based on the
LLOC decisions regarding the suggestions received through these comments, it must determine
whether an additional public meeting is necessary or if the amendments may be incorporated and
presented for adoption without an additional public comment period.
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Comprehensive Policy Governing Boards, Committees and Commissions

Yolihwakwe ki KayanlAhsla? yethiya?tanti-nha tsi? ka'y£ lonatlihu‘t:

all of the matters — laws and policies — they’re watching over them — the ones that have been appointed

Article I. Purpose and Policy

Article II. Adoption, Amendment, Repeal
Article [I1. Definitions

Article IV. Applications

Article V. Vacancies

Article VI. Appointed Entities

Article VII. Elected Entities

Article IX. Minutes

Article X. Dissolution of Entities

Article XI. Stipends, Reimbursement and Compensation for
Service

Article XII. Confidential Information

Article XIII. Conflicts of Interest

Article VIII. By-laws of Boards, Committees and Commissions

Analysis by the Legislative Reference Office

Title Comprehensive Policy Governing Boards, Committees, Commissions (“the Policy”)
Requester | LOC — Prior Term | Drafter | Krystal John | Analyst | Tani Thurner
Amendments requested in the previous term that would have reconciled the Policy
Reason for | with proposed amendments to the Election Law; however that law has not been
Request amended yet. Additional changes were made based on LOC and OBC work
meetings.
This Law governs the application process for seeking appointment or election to a
P Tribal entity, and includes requirements related to member stipends and
urpose : . : . p
compensation, vacancies on an entity, bylaws, and various other requirements related
to Tribal boards, committees and commissions.
Authorized/ | Tribal Secretary’s Office, Tribal Chair, all Tribal boards, committees and commissions;
Affected and all persons seeking election or appointment to an entity.
Entities
Due Process | n/a
Related Election Law, any other laws that set out requirements for a Tribal board, committee

Legislation

or commission.

New provisions are added which would enable the OBC to suspend the payment of
stipends to an entity until the entity comes into compliance with this Law (except for
the Gaming Commission, the OBC may impose fines of $50-100 for members found

Enforcement ; : : : ;
to be in noncompliance, or suspend all “employment benefits that are not essential to
the Member’s employment requirements as a condition of gaming licensing, for
example, non-essential travel.”) [11-6]

2 Overview
3 The proposed amendments to the Policy:
4 e Address what happens when the OBC rejects a person selected by the Tribal Chair for
5 appointment to a Tribal board, committee or commission (hereinafter: entity).
6 e Clarify that a member’s status as an elected or appointed official is based on the status of the
7 entity, regardless of whether the member is appointed or elected.
8 e Enable entities to make recommendations to the Chair regarding which applicant to appoint
9 to their entity.
10 e Enable an appointed entity to seek termination of appointment for one of its members, for
11 specific misconduct.
12 e Update the requirements for providing notice to applicants seeking appointment or election.
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e Change the requirements for how the Secretary must post notice of vacancies.

e Adding requirements for what an entity’s bylaws must contain, including detailed reporting
requirements.

e Add that if a person is removed from office or has his/her appointment terminated, then s/he
is ineligible for appointment or election to any entity for at least 1 year.

e Make additional changes to update and streamline the policy.

Chairperson’s selection of a candidate for appointment
This Policy sets out the process for a person to be appointed to serve on an entity — the

Tribal Chair selects a candidate, and brings that selection to the entire OBC, who will vote on
the appointment. However, the current Policy does not identify what should happen if the OBC
rejects the person selected by the Chair. To clarify, the amendments now require that once the
Chair has selected an applicant for appointment, the Chair must forward the entire list of
qualified applicants to the OBC, not just the Chair’s selected applicant; and if the OBC rejects
the applicant selected by the Chair, then the OBC shall, by majority vote, do one of the
following — but these steps “must be taken in progressive order to provide deference to the
Chair’s decision making authority:”

1. Direct the Chair to prepare another recommendation, or

2. Approve another applicant from the list of qualified applicants, or

3. Direct the vacancy to be re-posted. [6-2(c)]

Member Status as Appointed or Elected

A new provision clarifies that, regardless of whether a Member is appointed or elected to
serve on an entity, the member’s status as appointed or elected is based on how the entity is
classified by their own bylaws. [6-1(a) and 7-1(a)]

This change was made to address members appointed to serve on an entity that is primarily
made up of elected members. Generally, this situation happens when a vacancy occurs while
there is not much time left in a term, and there are some positions (i.e. alternates for the Election
Board) that are appointed while most of the entity’s positions are elected. !

1 Matt Denny: For Boards, Committees and Commissions role in terminating appointed positions, my question would be, for the elected
positions, specifically the Gaming Commission, we just had an incident that happened with an elected official, and here you allow something for
the appointed position to be terminated, can the elected positions be terminated as well?

Brandon Stevens: | think so, yea, where we’re going in the direction is having the misconduct kind of written out to say that these are some of
the things that are not discretionary. So let’s say you become ineligible based on the requirements of having the position, those are easier to say
there is no discretion involved and that can follow a process. So, yea, that’s the direction we are going in.

Matt Denny: 1'm just saying this says just for appointed, does it also include the elected? 1 am looking at line 40 on page 2. Is this going to
cover elected officials then?

Krystal John: Elected officials are subject to the Removal Law.

Matt Denny: So this doesn’t cover elected officials then?

Krystal John: It covers clected officials.

Brandon Stevens: But the removal, you are talking more so the removal part of that, Let’s say elected official. ..

Matt Denny: You're allowing an appointed person to be terminated from a Board, Committee or Commission...

Krystal John: I'm sorry, | am nervous I am not picking up his comments for transcription, if you want to sit here please.

Matt Denny: On page 2 there, of what 1 just read, on line number 40, it talks about an appointed entity seeking termination, but the
Gaming Commission is not an appointed entity, it is an elected entity, does something in this document cover that elected official ... from not
being eligible...

Krystal John: Being removed?

Matt Denny: No, not necessarily removed. Here you are talking about if you fail to meet and retain the requisite qualifications per the entity’s
bylaws, that has to deal with an appointed entity, but I am asking does this also cover, the appointed or the elected entities?
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The main effects of this new provision are to clear up confusion related to stipends —
members serving on appointed entities are limited to only earning one $50 meeting stipend per
month; but elected members are not subject to that limitation and can have multiple meetings in
a month, and/or a higher stipend amount.

Board, committee, commission role in determining appointed positions
Under the amendments, appointed Tribal entities are given more of a role in determining
their own membership. Changes include:

e Entities are now allowed to provide recommendations to the Tribal Chairperson when s/he
is selecting an applicant for appointment to their entity; the Tribal Chairperson “may”
consider any recommendations provided by the entity. [6-2(b)] Although not addressed in
the current Policy; some entities already include similar provisions in their bylaws.

e A new provision is added that would enable an appointed entity to seek termination of
appointment for one of its members for specific violations, which include:

o Failure to meet and maintain the requisite qualifications per the entity’s bylaws

Breach of confidentiality

3 or more unexcused absences (not giving 24 hours’ advance notice)

4 or more consecutive absences — regardless of whether they are excused or not.

Any other cause for termination established in the entity’s bylaws.

Violations of Tribal law

Conduct that is detrimental to the entity’s reputation or that inhibits the Entity’s

ability to fulfill its responsibilities. [6-5(a)]

Required Notice for Applicants

Various changes were made to align this Policy with the Election Law and to clarify how
this Policy applies to elected officials:

e Currently, “application” is defined the process by which a person proceeds to be

appointed to a vacancy. The amendments clarify that it is a form, not a process, and that
it is also used by a person who seeks to be considered as a candidate for an election. [3-

1(2)]

0O 0 0000

"

Brandon Stevens: So it would not, so you're asking, or your suggestion is that there should be a provision that that would allow the
termination or removal of an elected official based on the requirements not being adhered to at any given time in their their or their election or...
Matt Denny: Yea I think it should be considered anyway, | don’t know the elected law by heart or anything.

Brandon Stevens: Okay.

Matt Denny: When an elected official becomes ineligible, and the Gaming Commission has specific eligibility requirements, there is nothing,
besides the Removal Law, that addressed what can happen.

Brandon Stevens: Yea.

Matt Denny: But in this document you have it for the appointed positions and [ just want to know, can it be in there for an elected position,
maybe make it specific to the Gaming Commission only, not to put the BC in the same position, because we are kind of similar. But, I would
like to see something to cover the Gaming Commission I guess is what I'm saying.

Brandon Stevens: Okay, yes, we will take that as a comment and we will look to see how we can process that because I understand.

Matt Denny: Yea because it just says appointed here, and I don’t want it to be just, because it doesn’t fall underneath us, I want something for
us,

Brandon Stevens: Yea, il’s the same thing with the Business Commiltee, so if we have to be required to live within the boundaries or
Outagamie or Brown County. So say if | move to Florida, what happens if | say, “No, I’m not going to resign"?

Matt Denny: And that’s the only question 1 had was that.

Brandon Stevens: Okay.

Matt Denny: It’s for appointment and nothing and for elected, I know there is a difference, but I just wanted to see if that could be covered.
Brandon Stevens: Okay, alright, thank you. So if there is no other comments on that, we will move to the Administrative Rulemaking.

3
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e At the end of a posted application deadline, the Secretary (for applicants seeking
appointment) and Election Board (for applicants seeking to run for an election) are still
required to provide notice to all applicants. Notice is no longer required to be sent by
postcard, but now must be formatted the same for all applicants and must include certain
information listed in the Policy.[4-5] The main changes include:

o All applicants must be notified of the applicable duties they will have if they should
be elected/appointed to the seat they are seeking. [4-5(a)(4)]

o All applicants must be provided with notice of the taxability of stipend payments and
their responsibility to document their expenses related to that income. Currently, this
information is only required to be provided to those actually elected or chosen for
appointment. [4-5(a)(5)]

Posting Notice of Vacancies

e The Secretary must still post notice of vacancies in the Kalihwisaks and at any reasonable
location requested by the Entity. However, notice is required to be posted on the Tribal
website instead of: in the Tribal Secretary’s Office, various buildings, and in OBC minutes.
[5-5]

e A new provision adds that if there is an administrative/clerical error in the posted notice, the
Secretary may repost the notice of vacancy as soon as practicable after noticing the error;
and without needing to obtain permission from the OBC first. When a notice is re-posted,
prior applicants will be considered to have filed applications within the deadline period. [5-
6]

e The Secretary is no longer specifically responsible for notifying entities when notice of a
vacancy must be posted and instead, the Entity would be responsible for notifying the
Secretary whenever a position becomes vacant; so that the Secretary can post notice. [5-3]

e Instead of identifying when notice must be posted after a vacancy, the amended Policy
identifies deadlines for when the Secretary must request permission from the OBC to post
notice of vacancies, which generally must be posted “within a reasonable time” after the
OBC grants permission. [5-4]

o Currently, the Secretary can automatically post notice 30 days before the end of a
term, but the amended Policy would require the Secretary to obtain OBC permission
first. However, for these notices, the Secretary may request permission “on an
annual basis™ — i.e. obtain permission for all such postings at once. [5-4]

Penalties for Noncompliance

Currently, the Policy does not address what happens if an entity fails to comply with this
Law. The amendments add that (with one exception) if an entity fails to comply with the
requirements of this Policy, the OBC may suspend its’ members’ stipends until the Entity has
demonstrated to the satisfaction of the OBC that the entity has attained compliance. [11-6]

The one exception to this new rule states that if the Oneida Gaming Commission fails to
comply with this Policy in matters not governed by ONGO, then the OBC may do either or both
of the following:

e Impose a fine of $50-$100 on any or all members found to be in noncompliance,
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Suspend all “employment benefits” that are not essential to the Member’s employment
requirements as a condition of gaming-licensing, “for example, non-essential travel”.
[11-6(a)]

Changes to the Requirements for Bylaws

Under the amendments, section 8-4 is amended to include additional requirements for what an
entity’s bylaws must contain. '

Whether the entity is an elected or appointed body (not just how members are elected or
appointed).

A comprehensive list of all trainings that the entity deems necessary for members to
responsibly serve the entity. This provision is added because 11-7 states that members
are not eligible for conference stipends (the definition of conference includes training)
unless required by law, bylaw or resolution.

Specific identification of which officers have authority to sign off on travel on behalf of
the entity.

Any causes for termination or removal in addition to those identified in this Policy and
Removal Law.

Provisions governing special meetings — stating how special meetings may be called and
must be noticed. At a minimum, notice must be published on the community calendar on
the Tribe’s website at least 24 hours before the meeting.

New notice requirements:

o Entities must provide public notice of regular meetings by posting the dates, time
and location once annually in the Tribe’s newspaper and by submitting that
information to the Intergovernmental Affairs and Communications Department
to be included on the community calendar on the Tribe’s website.

o Entities must post public notice of emergency meetings and special meetings at
least 24 hours in advance on the Tribal website, and must provide the Secretary’s
Office with notice of the meeting and the basis of the emergency. (There is no
timeline for providing this information to the Secretary’s Office).

This provision: “In order to justify holding an emergency meeting, the [insert Entity
name| must provide the reason for the emergency meeting and why the matter cannot
wait for a regularly scheduled meeting. The emergency meeting must be necessary to
maintain order and/or protect public health and safety.” [8-4] Although this provision
does not identify who must be provided with the reason for an emergency meeting, new
quarterly reporting rules (discussed below) also require each entity to indicate whether
any emergency or special meetings were held, and if so, to identify the basis of the
emergency meeting or reason for the special meeting, and the topic of the meeting.
Reporting Requirements

Currently, the Policy only discusses reporting to the OBC member that is the entity’s
liaison. New language is added that also requires entities to make and submit:

Quarterly reports to the OBC, based on a reporting schedule created by the Secretary.
The reporting schedule must be approved by the OBC and posted on the Tribe’s website.

Annual Reports to GTC based on the entities’ activities during the previous fiscal year.
Semi-Annual Reports to GTC based on the entities’ activities during the current fiscal

5
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year. (For these, the entity is mostly only required to update any information that has

changed from the annual report, or to provide additional information on progress since

the previous report.)

The Policy comprehensively identifies what information must be included in entities’
reports to the OBC and GTC — the list of requirements in the Policy is four pages long. Not only
must each entity provide reports for their own entity, but they must also provide reports
containing most of the same information for each department the entity oversees. [8-4(d)(4)(a)]

Miscellaneous Changes

Language is revised throughout the Policy so that those persons appointed and elected to
serve on entities are no longer referred to as “officials” but as “members” instead. [3-1(h)]

The definition for “Immediate Family” changed so that it no longer includes a spouse’s
grandchildren or grandparents. [3-1(f)]

Language clarifies that a member’s removal from office is effective “upon a determination
to Remove pursuant to the Removal Law” instead of under adopted and approved procedures of
the entity. [5-2(b)]

A new provision clarifies that when the OBC terminates a member’s appointment; that
decision cannot be appealed. [6-5]

An application form and sample format form are deleted. Any application form must still be
generated by the Secretary and approved by the OBC. [4-1]

The amendments add that whenever the Law Office is notified of noncompliance with any
Policy regarding the use of Tribal assets, either the OBC or Law Office will make a
determination of any further action to be taken. Currently, only the Law Office has authority to
determine any further action to be taken. [13-23] .

Various other minor changes have been made to improve the readability and quality of this
Policy. These changes did not affect the content of the Policy.

A public meeting has not been held.

Considerations

The following are issues the LOC may want to consider:

e 6-1 now provides that a members’ status as an elected or appointed official is now based on
the status of the entity. As written, this means that members appointed to an elected entity
would not be subject to termination of appointment — they would be subject to removal;
which is a much more complicated process. This also means that an elected entity could not
request termination of appointment for appointed members like appointed entities could.
This is a policy call.

e Various changes were made to 8-4, which specifically identifies information that must be
included in an entity’s bylaws. These changes will result in all existing bylaws being
noncompliant with this Policy until they are amended. This may need to be addressed in the
adopting Resolution; it may be beneficial to review all entities” bylaws.

e Comprehensive reporting requirements were placed under 8-4(d), which states “Article IV.
Reporting is to consist of the following information” — the requirements that were added,
identifying specific reporting requirements, are several pages long and often repeat
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requirements from other related provisions. It may be easier to understand if separate
requirements were combined instead of repeated.

11-7 states that “A Member is not eligible for a Conference Stipend if that Conference is not
required by law, by-law or resolution.” However, it is not clear if this means a resolution of
the entity, or of the OBC, or GTC. Some entities, such as the School Board, have adopted
Resolutions in the past, and there is nothing prohibiting other entities from doing so.

There are a few provisions that may benefit from clarification:

o 5-4(e): “ Permission to post notice of Vacancies of interim Members must be
requested no later than the first Oneida Business Committee meeting following the
completion of the term the interim Member was designated to hold.”

= This appears to require notice to be posted after the end of the term the notice
was posted for.

o 5-6 In the event that there is an administrative/clerical error in the Secretary’s
posted notice of Vacancy, the Secretary may correct such error by reposting the
notice of Vacancy as soon as practicable after noticing such error. Under these
limited circumstances, the Secretary does not require permission from the Oneida
Business Committee to repost notice of the Vacancy. In the event of reposting, prior
applicants will be considered to have filed Applications within the deadline period.”

= This provision does not clearly state that the Secretary may change the
deadline period, and so the last sentence may cause confusion. It may be
beneficial to clarify intent.

o 11-6. If an Entity, other than the Oneida Gaming Commission, fails to comply with
the requirements of this Policy, the Oneida Business Committee may suspend the
Entity’s Members’ Stipends with payment of Stipends resuming moving forward
once the Entity has demonstrated to the satisfaction of the Oneida Business
Committee that it has attained compliance herewith.

= [t is not clear as to whether members would still be paid any stipends earned
during the suspension, or whether they stop earning stipends during that time.

o 11-6(a) If the Oneida Gaming Commission fails to comply with the requirements of
this Policy ...In addition, either in lieu of the fine or in addition to the fine, the
Oneida Business Committee may suspend all employment benefits that are not
essential to the Member’s employment requirements as a condition of gaming
licensing, for example, non-essential travel.

= The intent is not clear; because this could be interpreted to mean employment
benefits such as health insurance; and also because this could be interpreted
to mean that non-essential travel is an employment benefit of the Gaming
Commission. It is recommended that the specific employment benefits that

could be suspended be identified in the Policy.
There are various words in this Policy that are capitalized when they are used; however it
has never been standard drafting practice to do this. Capitalizing words in the middle of a
sentence may confuse readers, and often looks like a typographical error. It is not necessary
to capitalize words just because they are defined, and it is recommended that this Policy be
revised to either un-capitalize words that are not normally capitalized; or to ensure that any

7
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words that are capitalized, are done so consistently — not all defined words are capitalized
throughout the Policy; and most of the defined words are still not always capitalized.

Additional minor language issues have been identified and will be discussed with the
sponsor.

Comprehensive Policy Governing Boards, Committees and Commissions
Yolihwakwe k@i Kayanlihsla? yethiya?tanti'nha tsi? ka'y£ lonatlihu'ti-

Article I. Purpose and Policy

I-1. It is the purpose of this Policy to govern the standard procedures regarding the
appointment and election of persons to boards, committees and commissions, creation of by-
laws, maintenance of official records, compensation, and other items related to boards,
committees and commissions. > This Policy does not apply to the Tribe’s corporations due to
the corporate structure and autonomy of those Entities.

1-2. Tt is the Tribe’s policy to have consistent and standard procedures for choosing and
appointing the most qualified persons to boards, committees and commissions, for creation of
by-laws governing boards committees and commissions, and for the maintenance of information
created by and for boards, committees and commissions.

Article II. Adoption, Amendment, Repeal
2-1. This Policy was adopted by the Oneida Business Committee by resolution # BC-8-2-95-A
and amended by resolutions # BC-5-14-97-F, # BC-09-27-06-E, # BC-09-22-10-C and # BC-

2-2. This Policy may be amended by the Oneida Business Committee and/or the Oneida
General Tribal Council pursuant to the procedures set out in the Legislative Procedures Act.

2-3. Should a provision of this Policy or the application thereof to any person or circumstances
be held as invalid, such invalidity does not affect other provisions of this Policy which are
considered to have legal force without the invalid portions.

2-4. In the event of a conflict between a provision of this Policy and a provision of another law
or policy, this Policy controls, provided that the requirements of the Oneida Nation Gaming
Ordinance supersede the provisions of this Policy in regards to the Oneida Gaming
Commission. >

2-5. This Policy is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

2 Lisa Summers: written - | agree with the clarification that this policy applies to both appointed and elected
boards, committees, and commissions.

3 Lisa Summers: written - With the deletion of 2-4. of the current law, how will this policy address the stipend
inconsistencies? 2-4.
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Article I11. Definitions
3-1. This Article governs the definitions of words and phrases as used herein. All words not
defined herein are to be used in their ordinary and everyday sense.

a.

b.
c.

d.

fis

L

“Application” means the form by which a person seeks to be appointed to a'
Vacancy or considered as a candidate for an election.

“Appointment” means the process by which a person is chosen to fill a Vacancy.
“Chairperson” means the current elected Chairperson of the Tribe or his or her
designee.

“Conference” means any training, seminar, meeting, or other assembly of persons
which is not an assembly of the Entity. °

“Entity” means a board, committee or commission created by the General Tribal
Council or the Oneida Business Committee whose Members are appointed by the
Oneida Business Committee or elected by the Tribe’s membership.

“Immediate Family” means the husband, wife, mother, father, son, daughter,
brother, sister, grandparent, grandchild, mother-in-law, father-in-law, daughter-in-
law, son-in-law, brother-in-law, sister-in-law.®

“Member” means any person appointed or elected to membership on an Entity.
“Stipend” means that amount paid by the Tribe to persons serving on boards,
committees and commissions of the Tribe to offset the expenses of being a member
on the board, committee or commission.

“Task Force or Ad Hoc Committee” means a group of persons gathered to pursue a
single goal, the accomplishment of which means the disbanding of the group. The
goal is generally accomplished in a short time period, i.e. less than one year, but the
goal itself may be long-term.

“Transaction” means any activity wherein a provider of goods and/or services is
compensated in any form.

“Tribe” or “Tribal” means the Oneida Tribe of Indians of Wisconsin.

“Secretary” means the current elected Secretary of the Tribe or his or her designee.
"Vacancy” means any position on any board, committee or commission caused by
resignation, end of term, removal, termination, creation of a new position or end of
an designated interim term.

Article IV. Applications

4-1. The Secretary shall generate, and the Oneida Business Committee must approve, the
application form required to be used by all applicants.

4-2. Application forms must contain:

4 Lisa Summers: writfen - Insert “fill”

5 Lisa Summers: wriften - 1 suggest adding the definition of “Training” instead of expanding the conference
definition. Trainings may be mandatory and should be considered separately from seminars, meetings, etc.

6 Lisa Summers: written - 1 agree with deletion of “second cousin” that was included in previous draft. There
should be a consistent definition of “Immediate Family” in all laws & policies.

9
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a. questions designed to obtain the applicant’s
1. name;
2. address;’
3. phone number;
4. enrollment number;® and
5. position applied for.
b. additional questions, if necessary, to obtain information necessary to make an
informed decision as to the qualifications of any individual to fill a Vacancy.
4-3. All applicants shall file their Applications with the Secretary by 4:30 p.m. of the deadline
date. Postmarked envelopes are accepted as filed if postmarked by the deadline date and
received by the Secretary within five (5) business days of the deadline.
4-4.  The Election Board shall verify all Applications for elected positions in accordance with
the Oneida Election Law to ensure the eligibility and qualification requirements are met. The
Secretary shall Verify all Applications for appointed positions as needed or as required by the
Entity’s by- laws’ to ensure the eligibility and qualification requirements are met.
4-5. At the completion of the posted deadline for filing Applications'’, the Election Board
shall provide notice to all persons who have filed an Application for an elected position and the
Secretary shall provide notice to all persons who have filed an Application for an appointed
position.
a. Such notice must be formatted the same for all applicants and must minimally
include the following:
1. the date the applicant’s Application was filed;
2. whether the applicant meets the eligibility requirements as determined by the
Entity’s by-laws and will be considered for the election/appointment;
3. a note that further information can be requested by contacting the party
sending the notice and providing such contact information;
4. the applicable duties should the applicant be selected; and
if eligible for election/appointment:
“The Oneida Tribe reports all income paid by the Tribe in whatever form.
The Internal Revenue Service of the United States considers stipends paid
to members of boards, committees, and commissions to be income which
may be offset by expenses related to that income. You will receive an

g

7 Lisa Summers: written - “mailing address” and “physical or street address” should also be included.

Applicants may provide a physical or street address at which they do not receive mail. In addition, some boards,
committees, and commissions, such as the Trust/Enrollment Committee, have a residency requirement that needs to
verified.

8 Lisa Summers: written - Date of Birth should also be added. Some boards, committees, and commissions, such
as ONCOA, have an age requirement that needs to verified. In addition, if an applicant provides the incorrect
enrollment number, the date of birth may be utilized to verify enrollment with the Enrollment Department.

0 Lisa Summers: written - This same statement should be included for the Election Board as well, to ensure they
are working from the by-laws and from no other source of information, such as the website, which may have errors.
10 Lisa Summers: written - Does this include the extra five (5) days for postmarked applications referenced in
section 4-3.7 1 think this needs to clear.

10
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IRS Form 1099'"" which is also forwarded to the Internal Revenue
Service, it is also your responsibility to keep documentation of expenses
related to this income.”
4-6. In the event that there are insufficient applicants after the deadline date has passed for
appointed positions, the Chairperson shall elect to either:'?
a. Allow late Applications to be included within the apg:licant pool, or
b. Repost the Vacancy for an additional time period.”” In the event of reposting, prior
applicants will be considered to have filed Applications within the deadline period.

Article V. Vacancies
5-1. This Article governs when Vacancies occur, and where and when notice of the Vacancies
must be posted.
5-2. The following Vacancies are effective as listed herein:
a. End of Term. A Vacancy is effective as of 4:30 p.m. of the last day of the month in
which the term ends according to the Entity’s by-laws.
b. Removal. Removal is effective as identified in the Removal Law.
c. Resignation. A resignation is effective upon:
1. Deliverance of a resignation letter to the Entity; or
2. The Entity’s acceptance by motion of a verbal resignation.
d. Termination of Appointment. A termination is effective upon a two-thirds (2/3)
majority vote of the entire Oneida Business Committee in favor of a Member’s
termination of appointment.
e. New Positions. Vacancies on new Entities and for new positions on existing Entities
are effective upon adoption/amendment of by-laws.
f. Interim Positions. Vacancies of interim positions are effective upon creation by the
Oneida Business Committee or General Tribal Council.
5-3. Entities shall notify the Secretary as soon as any position(s) becomes vacant so that the
Secretary may post the notice of Vacancy in order to fill the Vacancy in accordance with the
requirements of this Article.
5-4.  Except as expressly stated otherwise, the Secretary shall request permission from the
Oneida Business Committee prior to posting notice of a Vacancy as set out in this Article and

11 Lisa Summers: written - The tax form is 1099-MISC. If this form changes, this law would need to be updated.
Suggest the following change to this sentence “You will receive the applicable IRS tax form...”

12 Lisa Summers: written - Because this is discretionary, I believe it should be the entire Business Committee’s
responsibility to make the decision. There is no point in requiring the Secretary to enforce a deadline if that
enforcement can undone; this discretion could cause unnecessary conflict.

The other option to address my concern would be to disallow late applications.

Lastly, at this point, how is the Chair in possession of the applications in order to make this determination? There
is not indication the Chair’s office is notified of insufficient applicants. Another option would be for the Secretary,
who is possession of the applications in the previous section to place this on the next Business Committee meeting
for consideration to allow late applications or repost.

13 Lisa Summers: writfen - If the Chair elects to repost the vacancy, how will this posting occur? Will the
request go to the Business Committee for acceptance? How will the reposting happen? 1don’t believe it is clear,

11
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shall post notices of Vacancy within a reasonable time of the Oneida Business Committee’s
grant of permission, in accordance with the following:
a. End of Term. The Secretary may request permission to post notice of Vacancies for
positions becoming vacant due to term completions on an annual basis; the notice of
Vacancy for each term completion must be posted thirty (30) days in advance of each
term completion.
b. Removal. Permission to post notice of Vacancies based on removal must be
requested no later than the first Oneida Business Committee meeting following the
effective date of the removal.
c. Resignation. Permission to post notice of Vacancies based on resignation must be
requested no later than the first Oneida Business Committee meeting following the
Secretary’s receipt of notice of an effective resignation from the Entity.
d. New Positions. If the Oneida Business Committee or General Council does not
specify a date for posting new positions when creating an Entity, the Secretary shall
request permission to post Vacancies for new positions no later than the first Oneida
Business Committee following the later of either the creation of the Entity or the
adoption of the Entity’s by-laws.
e. Interim Members. Permission to post notice of Vacancies of interim Members must
be requested no later than the first Oneida Business Committee meeting following the
completion of the term the interim Member was designated to hold.
f. Termination of Appointment. Permission to post notice of Vacancies based on
termination of Appointment must be requested no later than the first Oneida Business
Committee meeting following the effective date of the termination.
5-5. After receiving permission from the Oneida Business Committee, the Secretary shall post
notice of Vacancies in each of the following locations:
a. onthe Tribe’s website;
b. in the Kalihwisaks; and
c. any reasonable location requested by the Entity.
5-6 In the event that there is an administrative/clerical error in the Secretary’s posted notice of
Vacancy, the Secretary may correct such error by reposting the notice of Vacancy as soon as
practicable after noticing such error. Under these limited circumstances, the Secretary does not
require permission from the Oneida Business Committee to repost notice of the Vacancy." In
the event of reposting, prior applicants will be considered to have filed Applications within the
deadline period.

Article VI. Appointed Entities'
6-1. All appointments must be made by the Oneida Business Committee at regular or special

14 Lisa Summers: written - A requirement that notice be provided to the Business Committee no later than the
next meeting should be included.

15 Lisa Summers; writfen - 1 believe appoints should be made at the by end of the first quarter of each BC term.
All appointed terms would be every 3 years and truly serve at that BC’s discretion. If this were approved, the other
comments made may not apply. I can provide a transition plan for this to become effective with the next BC.

12



412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427
428
429
430
431
432
433
434
435
436
437
438
439
440
44]
442
443

135 of 227

Draft 06 — Public Meeting
20151203

Oneida Business Committee meetings, provided that, no applicant may be appointed who fails
to meet the requirements set out in the Entity's by-laws. 4
a. Notwithstanding the initial determination of membership to an Entity, the Member’s
status as appointed or elected is based entirely on the Entity’s classification as an
appointed or elected Entity pursuant to the Entity’s by-laws.'”
6-2. The following procedures must be used to determine which applicant is appointed:
a. Within five (5) business days after the application deadline and notice has been
provided pursuant to Article 4-5'" the Secretary shall deliver to the Chairperson all
eligible Applications, as verified by the Secretary, along with a summary of
qualifications to hold office.
b. When selecting an applicant(s) for appointment, the Chairperson may consider the
Entity’s recommendations, if such recommendations are provided. Within a reasonable
time, 19 the Chairperson shall either:
1. choose an applicant(s) for appointment, or
2. ask the Secretary to repost the notice of Vacancy because of an ineligible,
unqualified, or under qualified applicant pool.””
¢. Once the Chairperson has made a selection, he or she shall forward the list of
qualified applicants along with his or her selected applicant(s) to all Oneida Business
Committee members. Based on the information provided, the Oneida Business
Committee shall, by a majority vote of a quorum at any regular or special Oneida
Business Committee meeting, either accept or reject the Chairperson’s selected
applicant(s).
1. If the Chairperson’s applicant(s) are rejected by the Oneida Business
Committee, the Oneida Business Committee shall, by a majority vote of a
quorum at any regular or special Oneida Business Committee meeting, take one
(1) of the following actions, provided that they must be taken in progressive
order to provide deference to the Chairperson’s decision making authority:
A. Direct the Chairperson to prepare another recommendation; or
B. Approve another applicant from the list of qualified applicants; or
C. Direct the Vacancy to be re-posted.
6-3. All appointments are official upon taking an oath at a regular or special Oneida Business
Committee meeting and all rights and delegated authorities of membership in the Entity vest

16 Lisa Summers: writfen - Do interim appointments need to meet all of the requirements as well? This question
has come up in the past.

17 Lisa Summers: written - 1 understand the intent of this section, but it may need to be moved to a different
section of Policy and not under “Appointed Entities”,

I8 Lisa Summers: written - 1 don’t think this timeline fits section 4-3. which allows applications that are
postmarked by the deadline, and received within five (5) business days to be considered. Time is needed for the
Secretary to verify eligibility in accordance with section 4.4,

19 Lisa Summers: written - Due to the inclusion of a designee in the definition of Chairperson, I suggest adding a
timeframe e.g. “within 30 days” or something to that effect.

20 Lisa Summers: written - As with 4-6.b., if the Chair elects to repost the vacancy, how will this posting occur?
Does the request go to the Business Committee for acceptance?

13
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upon taking the oath. The Secretary shall notify the chosen persons when they should appear
for taking the oath.”!
a. The Secretary shall maintain originals of the signed oath.
b. The Secretary shall forward copies of the oath to the new Member and the Entity.
c. Wording of oaths must be approved by the Oneida Business Committee and kept on
file by the Secretary.
1. The following oath is the standard oath to be used unless a specific oath for
the Entity is pre-approved by the Oneida Business Committee:
I, (name), do hereby promise to uphold the laws and regulations of the
Oneida Tribe, the General Tribal Council, and the Tribe’s Constitution. I will
perform my duties to the best of my ability and on behalf of the Oneida people
with honor, respect, dignity, and sincerity and with the strictest confidentiality.
I will carry out the duties and responsibilities as a member of the (Entity
name), and shall make all recommendations in the best interest of the Oneida
Tribe as a whole.
d. Revisions of oaths must be approved by the Oneida Business Committee prior to
usage.
e. All oaths must be sufficient to make the appointee aware of his or her duty to the
Tribe as a Member of the Entity.
6-4** The Chairperson shall forward a list of all applicants to the Secretary and the final
decision regarding the selection after the procedures in Article 6-2 are completed. The Secretary
shall then notify all applicants of the final status of their Application. Notices to those selected
for appointment must include the following:
“The Oneida Tribe reports all income paid by the Oneida Tribe in whatever form. The
Internal Revenue Service of the United States considers stipends paid to members of
boards, committees, and commissions to be income which may be offset by expenses
related to that income. You will receive an IRS Form 1099%* which is also forwarded to
the Internal Revenue Service, it is also your responsibility to keep documentation of
expenses related to this income.”
6-5. Termination of Appointment. Appointed Members of Entities serve at the discretion of the
Oneida Business Committee. Upon the recommendation of the Chairperson, a Member of an
appointed Entity may have his or her appointment terminated by the Oneida Business
Committee by a two-thirds (2/3) majority vote of the entire Oneida Business Committee.
a. An Appointed Entity may bring a request for termination of a Member to the
Oneida Business Committee by asserting that there is cause for termination based on
one (1) or more of the following:

21 Lisa Summers: wriffen - Delete this line, if comment #21 regarding the reordering of sections 6-3. and 6-4. is
accepted.

22 Lisa Summers: writfen - This section should be moved between 6-2. and 6-4. Include requirement to notify
the chosen persons when they should appear for taking the oath.

23 Lisa Summers: writfen - As with section 4-5.a.5., the tax form is 1099-MISC. If this form changes, this law
would need to be updated. Suggest the following change to this sentence “You will receive the applicable IRS tax
form...”

14
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1. Failure to meet and maintain the requisite qualifications as identified in the
Entity’s bylaws. -

2. Breach of confidentiality.

3. Accumulation of three (3) or more unexcused absences from required
meetings or other Entity responsibilities in the Member’s term, where an
absence is unexcused if the appointed Member fails to provide twenty-four
(24) hours of notice of an anticipated absence.

4. Accumulation of four (4) or more consecutive absences from required
meetings or other Entity responsibilities in the Member’s term, whether
excused or unexcused.

5. Any other cause for termination established in the Entity’s by-laws.

6. Violations of Tribal law.

7. Conducting him or herself in a manner that is detrimental to the Entity’s
reputation or that inhibits the Entity’s ability to fulfill its responsibilities.

b. The Oneida Business Committee’s decision to terminate an appointment is final and
not subject to appeal.

Article VII. Elected Entities
7-1. To serve on an elected Entity, a person must either be nominated at a caucus called by the
Oneida Election Board, or petition for ballot placement in accordance with the Oneida Election
Law, except as otherwise provided herein.
a. Notwithstanding the initial determination of membership to an Entity, the Member's
status as appointed or elected is based entirely on the Entxty s classification as an
appointed or elected Entity pursuant to the Entity’s by-laws.*
7-2.  All other processes must be as directed in the Oneida Election Law. In addltlon to these
processes, all applicants must be notlf ed of the final results of the election. Notices™ to those
elected must include the followmg
“The Oneida Tribe reports all income paid by the Oneida Tribe in whatever form. The
Internal Revenue Service of the United States considers stipends paid to members of
boards, committees, and commissions to be income which may be offset by expenses
related to that income. You will receive an income report®’ which is also forwarded to
the Internal Revenue Service, it is also your responsibility to keep documentation of
expenses related to this income.”
7-3. All elected positions are official upon taking an oath at a regular or special Oneida
Business Committee meeting and all rights and delegated authorities of membership in the
Entity vest upon taking the oath.

24 Lisa Summers: written - 1 understand this is the same as section 6-1.a., but it doesn’t seem to fit here either.
25 Lisa Summers: written - This section appears to state the Secretary will notify all candidates of the official
election results? If so, there needs to be consideration for the Secretary to maintain the applicant record or
application for elected positions as currently in most situations this does not occur.

26 Lisa Summers: writfen - Include requirement to notify those elected when they should appear for taking the
oath.

27 Lisa Summers: written - This section should match sections 4-5.a.5 and 6-4.

15
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a. The Secretary shall maintain originals of the signed oath.
b. The Secretary shall forward copies of the oath to the new Member and the Entity.
¢. Wording of oaths must be approved by the Oneida Business Committee and kept on
file by the Secretary. The following oath is the standard oath to be used unless a specific
oath for the Entity is pre-approved by the Oneida Business Committee:
I, (name), do hereby promise to uphold the laws and regulations of the
Oneida Tribe, the General Tribal Council, and the Tribe’s Constitution. I will
perform my duties to the best of my ability and on behalf of the Oneida people
with honor, respect, dignity, and sincerity and with the strictest confidentiality.
I will carry out the duties and responsibilities as a member of the (entity
name), and shall make all recommendations in the best interest of the Oneida
Tribe as a whole.
d. Revisions of oaths must be approved by the Oneida Business Committee prior to
usage.
e. All oaths must be sufficient to make the appointee”® aware of his or her duty to the
Tribe as a Member of the Entity.

Article VIII. By-laws of Boards, Committees and Commissions
8-1. By-laws of all Boards, Committees and Commissions must conform to this outline. All
existing Entities shall comply with this format and present by-laws for adoption within a
reasonable time after creation of the Entity.29 By-laws must contain this minimum information,
although more information is not prohibited.
8-2. Specifically excepted from this Article are Task Forces and Ad Hoc Committees.
However, these Entities must have, at a minimum, mission or goal statements for completion of
the task.
8-3. All by-laws must contain the following Articles:
a. Article I. Authority.
b. Article II. Officers
c. Article III. Meetings
d. Article IV. Reporting
e. Article V. Amendments®
8-4. Sub-articles. Articles must be divided into the sub-articles provided below.
a. "Article I. Authority" is to consist of the following information:
1. Name. State the full name of the Entity and any short name that will be
officially used.
2. Authority. State the name of the creation document and provide the citation
for such creation document, if any.
3. Office. Provide the official office or post box of the Entity.

28 Lisa Summers: written - They are not appointees, they are elected Members.

29 Lisa Summers: written - A six (6) month timeframe should be included in the adoption resolution as well.

30 Lisa Summers: written - Insert “Article V. Compensation” to differentiate full-time/part-time salaried, elected
v. stipended. Article V. Amendments becomes Article VI. Amendments.

16
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4. Membership®'. Provide the following information:
A. Number of Members;*>
B. Whether the Entity is an elected or appointed body and how Members
are elected or appointed;
C. How Vacancies are filled™
D. The requisite qualifications for Membershipy.
E. Causes for termination or removal, if any, in addition to those
contained under Article 6-5.a. hereof and the Removal Law.
5. Stipends. Provide a comprehensive list of all Stipends Members are eligible
to receive and the requirements for collecting each Stipend, if any in addition to
those contained in this Policy.
6. Trainings. Provide a comprehensive list of all trammgs that the Entity deems
necessary for Members to responsibly serve the Entity.*®
b. "Article II. Officers" is to consist of the following information:
1. Chair and Vice-Chair. This section creates the positions of the Entity. Other
positions may also be created here.
2. Chair duties. Because of the importance of this position, specifically list the
chairperson’s duties and limitations.
3. Vice-Chair duties. Because of the importance of this position, specifically list
the vice-chairperson’s duties and limitations.
4.  Additional Offices® and Duties. Include additional sub-articles to
specifically list duties and limitations for every office’ created in sub-article 1
above and specifically identify which officers have the authority to sign off on
travel on behalf of the Entity.
5% How chosen. Specifically state how a Member of the Entity will be chosen

31 Lisa Summers: written - Insert sub-section for “E-mail address”, noting it must be an authorized email and it is
the official email of the Entity.

32 Lisa Summers: writfen - | believe we need to limit all membership, except where provided by law, to five (5)
Members. I can provide a transition plan to achieve through attrition.

33 Lisa Summers: written - We currently have many different versions of this section. Some elected Entities
make their own appointment to fill a vacancy and it is simply accepted by the Business Committee, some are
required to provide a recommendation to the Chairperson.

This Policy provides the uniform process for appointed Entities. This Policy and the Election Law provide the
uniform process for elected Entities. The process should be the same for all Entities. | believe this line should be
deleted.

34 Lisa Summers: written - There should be minimum qualifications included here. For any Entity, a Member
must meet some standard set by this Policy. The By-laws may exceed these minimum quahf‘ ications, but not fall
lower the minimum set by the Policy.

35 Lisa Summers: writfen - Training plans should be approve by the GTC for elected Entities or the BC for
appointed Entities.

36 Lisa Summers: written - Change to “Officers”. “Offices” connotes a department or staff and is unclear.

37 Lisa Summers: writfen - Change to “officer”. Same as comment #35

38 Lisa Summers: written - Add sub-section regarding “Sign Off Authority” and its limitation. Statement in sub-
section 4. Relates to travel only, the Sign-Off needs to be designated and limited for other budget items as well,
such has supplies, meeting materials, stipends, etc.

17
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to occupy an officer’s position.
6. Personnel. State the Entity’s authority for hiring personnel, if any, and the
duties of such personnel“"g
c. "Article III. Meetings" is to consist of the following information:
1. Regular meetings. State when and where regular meetings are to be held,
and, explain how notice of the meeting, agenda, documents, and minutes will be
provided. 4 At a minimum, the Entity shall provide public notice of regular
meetings by posting’' the dates, time and location for all regular meetings once
annually in the Tribe’s newspaper and by submitting the same to the
Intergovernmental Affairs and Communications Department to be included on
the community calendar on the Tribe’s website.*
2. Emergency meetings. State how emergency meetings may be called and must
be noticed, provided that, at a minimum, the Entity shall provide public notice of
emergency meetings by submitting the date, time and location of the emergency
meeting to the Intergovernmental Affairs and Communications Department to be
included on the community calendar on the Tribe’s website no later than twenty-
four (24) hours prior to the time of the emergency meeting.” Further, the Entity
shall provide the Secretary’s office with notice of the meeting and the basis of
the emergency.
“In order to justify holding an emergency meeting, the [insert Entity
name] must provide the reason for the emergency meeting and why the
matter cannot wait for a regularly scheduled meeting. The emergency
meeting must be necessary to maintain order and/or protect public health
and safety.”
3. Special meetings. State how special meetings may be called and must be
noticed, provided that, at a minimum, the Entity shall provide public notice of
special meetings by submitting the date, time and location of the special meeting
to the Intergovernmental Affairs and Communications Department to be
included on the community calendar on the Tribe’s website no later than twenty-
four (24) hours prior to the time of the special meeting. "

4. Quorum. State how many Members create a quorum.45

39 Lisa Summers: written - If an Entity has full Officers, e.g. the Entity has a Secretary, there is no need for
personnel. There should be limitations and/or parameters for personnel included in the Policy.

40 Lisa Summers: written - Notice of all meetings should be in compliance with the Open Records and Open
Meetings Law. If this comment is not accepted, please consider comments #41 and #42.

41 Lisa Summers: written - “requesting the posting of” The Entity cannot “make” the Tribe’s newspaper publish
their information. Additionally, most Entities will not have access to the community calendar, there for they
should “request the posting of” in this case as well.

42 Lisa Summers: written - “on”

43 Lisa Summers: writien - Again, notice should be in compliance with the Open Records and Open Meetings
law.

44 Lisa Summers: written - Again, notice should be in compliance with the Open Records and Open Meetings
law.

45 Lisa Summers: written - “State how a quorum is determined.” Entities have had issues with getting a quorum
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5. Order of Business. Explain how the agenda will be set.
6. Voting. Provide voting requirements, including the requisite percentages for
passing different items and when, if at all, the chairperson may vote.

d. "Article IV. Reporting" is to consist of the following information:

1. Agenda items. Agenda items must be in an identified and consistent format.
2. Minutes. Minutes must be typed and in a consistent format designed to
generate the most informative record of the meetings of the Entity.
3. Attachments. Handouts, reports, memoranda, and the like may be attached to
the minutes and agenda, or may be kept separately, provided that all materials
can be identified based on the meeting in which they were presented.*®
4. Reporting. Entities shall report to their Oneida Business Committee member
who is their designated liaison intermittently as the Entity and the liaison agree
to, but not less than as required in any policy on reporting developed by the
Oneida Business Committee or Oneida General Tribal Council. Entities shall
also make quarterly reports to the Oneida Business Committee and annual and
semi-annual reports to the Oneida General Tribal Council as described below:
A. Quarterly Reporting: Entities shall make quarterly reports to the
Oneida Business Committee based on the reporting schedule created by
the Secretary, approved by the Oneida Business Committee and posted
on the Tribe’s website. At a minimum, the quarterly reports must contain
the following information:
i. Names: Provide the name of the Entity, the Member
submitting the report, and the Oneida Business Committee liaison,
and a list of the Members and their titles, their term expiration
dates and contact information.
ii. Minutes: Any required updates to meeting minutes previously
submitted and approved by the Oneida Business Committee
including any actions that have been taken and were not included
in the meeting minutes previously approved by the Oneida
Business Committee."’
iii. Financial Reports: Include if specifically requested by the
Oneida Business Committee or if required by the Entity’s by-
laws.
iv. Special Events and Travel During the Reporting Period:
Report any special events held during the reporting period and

when a specific number is identified in this section. Those Entities may want to consider another deamination of a
quorum, such as “a majority of current Members”,

46 Lisa Summers: written - Although Article 1X. provides direction on what Entities do with their minutes,
additional direction may needed for any other records, such as agendas and handouts. Another option is to
include a reference to the Open Records and Open Meeting law.

47 Lisa Summers: writfen - Section needs to be reworded as it appears to contradict section 9-3. Perhaps the
same section needs to included here as well.
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any travel by the Members and/or staff. Travel reports must
include the following:
a. Which Member(s) and/or staff traveled;
b. Where the Member(s) and/or staff traveled to and the
travel dates;
c. The purpose for the travel and a brief explanation of
how the travel benefited the Tribe;
d. The cost of the travel and how the cost of the travel
was covered by the Entity; and
e. Whether the cost of travel was within their budget and,
if not, an explanation as to why travel costs were incurred
that exceeded the Entity’s budget. **
v. Anticipated Travel for the Upcoming Reporting Period: Report
any travel Members and/or staff are anticipating in the upcoming
reporting period.  Future travel reports must include the
following:
a. Which Member(s) and/or staff will to travel:
b. Where the Member(s) and/or staff will to travel to and
the anticipated travel dates;
c. The purpose for the travel and a brief explanation of
how the travel will benefit the Tribe:
d. The cost of the travel and how the cost of the travel
will be covered by the Entity; and
e. Whether the cost of travel is within their budget and, if
not, an explanation as to why the Entity anticipates
incurring travel costs that exceeds its budget. .
vi. Goals and Accomplishments: Provide the Entity’s annual
goals established in its annual report pursuant to section’® and
how the Entity has worked towards achieving such goals during
the reporting period.
vii. Meetings: Indicate when and how often the Entity is
meeting and whether any emergency and/or meetings have been
held. If emergency and/or special meetings have been held,
indicate the basis of the emergency or the reason for the special

48 Lisa Summers: writfen - Appointed Entities serve at the discretion of the Business Committee. Travel Reports
and Anticipated Travel for appointed entities could be approved by the Business Committee. An alternate
comment is that there be a provision which identifies travel must be link to the purpose of the entity. Also, if the
travel is for required training, then a training plan needs to be on file for that entity.

49 Lisa Summers: written - Appointed Entities serve at the discretion of the Business Committee. Travel Reports
and Anticipated Travel should be approved by the Business Committee. Another suggestion is that there be a
provision which identifies travel must be link to the purpose of the entity. Also, if the travel is for required
training, then a training plan needs to be on file for that entity.

50 Lisa Summers: written - Section reference needs to be added.
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meeting and topic of the meeting.
viii. Follow-up: Report on any actions taken in response to
Oneida Business Committee Oneida Business Committee and/or
General Tribal Council directives, if any.
B. Annual Reporting: Entities shall make annual reports to the Oneida
General Tribal Council based on their activities during the previous fiscal
year using the format proscribed by the Secretary. At a minimum, the
annual reports must contain the following information:
i. Names: Provide the name and purpose of the Entity, a list of
the Members and their titles and the contact person for the Entity
and their contact information including phone number, mailing
address, email address, and the Entity’s website.
ii. Meetings: Provide when meetings held, where they are held,
at what time they are held and whether they are open or closed.
iii. Stipends: Provide the amount of the stipend that is paid per
meeting.
iv. Budget: Provide the Entity’s original budget for the previous
fiscal year, what the actual budget expensed was at the close of
the fiscal year, and, if not within the Entity’s original budget, an
explanation for why the budget was exceeded.
v. Goals and Accomplishments: Provide up to three (3)
accomplishments the Entity achieved in the previous fiscal year
and how each accomplishment impacted the Oneida community.
Also, provide three (3) strategic goals the Entity will pursue in the
new fiscal year.
vi. Logo and Images: Provide the Entity’s logo that may be
included in the report and any other pictures or images that the
Entity would like to be considered by Secretary for inclusion in
the report.
vii. Department Reporting:  Entities with oversight of a
Department shall also provide a report on the Department
overseen by the Entity; at a minimum, the report must contain the
following information:

a. Names: Provide the name and purpose of the
Department as well as the contact person for the
Department and their contact information including
phone number, mailing address, email address, and the
Department’s website.

b. Budget: Provide the total budget for the previous
fiscal year and the funding sources including Tribal
contribution, grants, and other sources. Also provide
what the actual budget expensed was at the close of the
fiscal year, and, if not within the Department’s original
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budget, an explanation for why the budget was
exceeded.

c. Employees: Provide how many employees the
Department has and how many of those employees are
enrolled Tribal members.

d. Service Base: Provide a brief description of who the
Department serves as its service base.

e. Goals and Accomplishments: Provide up to three (3)
accomplishments the Department achieved in the
previous fiscal year and how each accomplishment
impacted the Oneida community. Also, provide three
(3) strategic goals the Department will pursue in the
new fiscal year.

f. Logo and Images: Provide the Department’s logo that
may be included in the report and any other pictures or
images that the Department would like to be
considered by Secretary for inclusion in the report.

C. Semi-Annual Reporting: Entities shall make semi-annual reports to
the Oneida General Tribal Council based on their activities during the
current fiscal year using the format proscribed by the Secretary. At a
minimum, the annual reports must contain the following information:
i. Names: Provide the name of the Entity and, if there have been
any changes since the annual report, provide an update of the
following information:

a. the purpose of the Entity;

b. alist of the Entity’s Members and their titles;

c. the contact person for the Entity and their contact

information including phone number, mailing address,

email address, and the Entity’s website.
it. Meetings: If there have been any changes since the annual
report, provide an update of when meetings held, where they are
held, at what time they are held and whether they are open or
closed.
iii. Stipends: If there have been any changes since the annual
report, provide an update of the amount of the stipend that is paid
per meeting.
iv. Goals and Accomplishments: Provide on update on the three
(3) strategic goals the Entity named in its annual report.
v. Logo and Images: Provide any pictures or images that the
Entity would like to be considered by Secretary for inclusion in
the report and, if the Entity’s logo has changed since the annual
report, provide the new logo that may be included in the report.
vi. Department Reporting: Entities with oversight of a
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Department shall also provide a report on the Department
overseen by the Entity; at a minimum, the report must contain the
following information:

a. Names: Provide the name of the Department and, if
there have been any changes since the annual report,
provide an update of the Department’s purpose and/or
the contact person for the Department and their contact
information including phone number, mailing address,
email address, and the Department’s website.

b. Budget: Provide the total budget for the current fiscal
year and the funding sources including Tribal
Contribution, grants, and other sources.

c. Employees:  Provide how many employees the
Department has and how many of those employees are
enrolled Tribal members.

d. Logo and Images: Provide any pictures or images that
the Department would like to be considered by
Secretary for inclusion in the report and, if the
Department’s logo has changed since the annual
report, provide the new logo that may be included in
the report.

e. "Article V. Amendments" is to consist of:
1. Amendments to By-laws. Explain how amendments to the by-laws may be
initiated by the Entity, provided that, amendments must conform to the
requirements of this and any other policy and must be approved by the Oneida
Business Committee prior to implementation.

Article IX. Minutes

9-1. All minutes must be submitted to the Secretary within a reasonable time after approval by
the Entity.

9-2. Actions taken by an Entity are valid when minutes are approved, provided that, minutes
are filed in accordance with this Article and the Entity’s approved by-laws.

9-3. No action or approval of minutes is required by the Oneida Business Committee on
minutes submitted by an Entity unless specifically required by the by-laws of that Entity.

9-4. In the event of dissolution of an Entity, all files and documents are required to be
forwarded to the Secretary for proper storage and disposal.”®

Article X. Dissolution of Entities
10-1. Entities of the Tribe may be dissolved according to this Article; however, additional
specific directions may be included in an Entity’s by-laws.

51 Lisa Summers: writfen - This disposal should reference and be in accordance with the Open Records and Open
Meetings law, X
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10-2. A Task Force or Ad Hoc Committee dissolves upon a set date or acceptance of a final
report. Unless otherwise indicated, the materials generated by a Task Force or Ad Hoc
Committee must be forwarded to the Secretary for proper disposal within two (2) weeks of
dissolution.”

10-3. All other Entities may only be dissolved by motion of the Oneida General Tribal Council
or the Oneida Business Committee, provided that an Entity created by the General Tribal
Council may only be dissolved by a motion of the Oneida General Tribal Council. Unless
otherwise indicated, the materials generated by these Entities must be forwarded to the
Secretary for proper disposal within two (2) weeks of dissolution.”

10-4. All chairpersons and secretaries of dissolved Entities shall close out open business of the
Entities and forward materials to the Secretary.

Article XI. Stipends, Reimbursement and Compensation for Service
11-1. Compensation and reimbursement for expenses must be as set out in this Article and
according to procedures for payment as set out by the Tribe.**
11-2. The Tribe recognizes that persons serving on Entities of the Tribe incur some expense.
Therefore, the Tribe, in order to attract persons to serve on Entities, shall pay Stipends to these
Members in accordance with this Article.
11-3. Meeting Stipends for Members of Appointed Entities. Except as provided in sub-article (a)
and unless otherwise declined by the Entity, or declined by a Member(s), appointed Members
serving on appointed Entities are to be paid a Stipend of no more than $50 per month when at
least one (1) meeting is conducted where a quorum has been established in accordance with the
duly adopted by-laws of that Enti‘[y.5 ° Such meeting must last for at least one (1) hour and
Members collecting Stipends must be present for at least one (1) hour of the meeting.
a. Members serving on the Oneida Child Protective Board are exempt from the $50
Stipend per month limitation and are to receive a $50 Stipend for each meeting held in
accordance with 11-3.% -
11-4. Meeting Stipends for Members of Elected Entities. Unless otherwise declined by the
Entity, or declined by a Member(s), Members serving on elected Entities are to be paid a
minimum Stipend of $50 for each meeting which has established a quorum in accordance with
the duly adopted by-laws of that Entity for at least one (1) hour, regardless of the length of the
meeting.”” Members collecting Stipends shall be present for at least one (1) hour of the
meeting, regardless of the length of the meeting.

52 Lisa Summers: wriften - In accordance with the Open Records and Open Meetings law.

53 Lisa Summers: writfen - In accordance with the Open Records and Open Meetings law.

54 Lisa Summers: wriften - Add sub-section or define compensation so that compensation may be in the form of
a cash equivalent.

55 Lisa Summers: written - This implies the Entity (a majority vote?) can decline the stipend, but what occurs to
a Member who doesn’t agree with the decision of the Entity?

56 Lisa Summers: written - There should be consideration for limiting this exception to 3 or 4 meetings a month.
This language looks open-ended. Another option for consideration is to delete this exception.

57 Lisa Summers: written - This implies the Entity (a majority vote?) can decline the stipend, but what occurs to
a Member who doesn’t agree with the decision of the Entity?

24



838
839
840
841
842
843
844
845
846
847
848
849
850
851
852
853
854
855
856
857
858
859
860
861
862
863
864
865
866
867
868
869
870
871

147 of 227

Draft 06 — Public Meeting
20151203

11-5. The Oneida Business Committee shall periodically review the amounts provided for
meeting Stipends and, based on the availability of funds, shall adjust those amounts accordingly
by amending this Policy.
11-6. If an Entity, other than the Oneida Gaming Commission, fails to comply with the
requirements of this Policy, the Oneida Business Committee may suspend the Entity’s
Members’ Stipends with payment of Stipends resuming moving forward once the Entity has
demonstrated to the satisfaction of the Oneida Business Committee that it has attained
compliance herewith.
a. If the Oneida Gaming Commission fails to comply with the requirements of this
Policy in regards to requirements that are not matters governed by the Oneida Nation
Gaming Ordinance, the Oneida Business Committee may impose a fine on any/all
Member(s) found to be in noncompliance with this Policy. The fine must be an amount
of no less than $50 but not more than $100. In addition, either in lieu of the fine or in
addition to the fine, the Oneida Business Committee may suspend all employment
benefits that are not essential to the Member’s employment requirements as a condition
of gaming licensing, for example, non-essential travel.
11-7. Conferences. A Member of any Entity must be reimbursed in accordance with the
Oneida Travel and Expense Policy for travel and per diem to offset the Member’s costs for
attending a Conference, provided that:
a. A Member is eligible for a $100 Stipend for each full day the Member is present at
the Conference, when attendance at the Conference is required by law. by-law or
resolution.®
b. A Member is not eligible for a Conference Stipend if that Conference is not required
by law, by-law or resolution. >
c. No Stipend payments may be made for those days spent traveling to and from the
Conference.
11-8. All Members of Entities are eligible for reimbursement for normal business expenses
naturally related to membership in the Entity.
11-9. Task Force and Ad Hoc Committee Members and Members of subcommittees are not
eligible for Stipends unless a specific exception is made by the Oneida Business Committee or
the Oneida General Tribal Council.

Article XII. Confidential Information
12-1. The Tribe is involved in numerous business ventures and governmental functions where

58 Lisa Summers: written - 1f an Member received a $50 stipend, regardless of the length of the meeting, then
this be the same. Or, I would prefer we pay them travel expenses only and no stipend.

59 Election Board: written — As currently written, the Comprehensive Policy does not allow for compensation to
Board, Committee, and Commission members attending meetings on behalf of the Board (i.e. OBC meetings,
budget meetings, judiciary hearings). This is something that should be approved and addressed in the
Comprehensive Policy Governing Boards, Committees and Commissions and should follow the same stipulations
as meeting requirements, i.e., must be in attendance for at least one hour (11.3). It is suggested that the Board,
Committee, or Commission member must have documentation/proof of attendance i.e., sign-in sheet, agenda, etc.
to process stipend upon formal approval of payment from the Board, Committee and Commission.
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it is necessary that private information be kept in the strictest confidence to assure the continued
success and welfare of the Tribe. It is in the best interest of the Tribe that all Members maintain
all information in a confidential manner, whether of historical, immediate, or future use or need.
The Tribe desires that all Members who have access to the Tribe's confidential information be
subject to specific limitations in order to protect the interest of the Tribe. It is the intention of
the Tribe that no persons engaged by the Tribe, nor their relatives or associates, benefit from the
use of confidential information.

12-2. Confidential information means all information or data, whether printed, written, or oral,
concerning business or customers of the Tribe, disclosed to, acquired by, or generated by
Members in confidence at any time during their elected or appointed term or during their
employment.

12-3. Confidential information must be considered and kept as the private and privileged
records of the Tribe and may not be divulged to any person, firm, corporation, or other entity
except by direct written authorization of the Oneida Business Committee.

12-4. A Member will continue to treat as private and privileged any confidential information,
and will not release any such information to any person, firm, corporation, or other entity, either
by statement, deposition, or as a witness, except upon direct written authority of Oneida
Business Committee, and the Tribe is entitled to seek an injunction by any competent court to
enjoin and restrain the unauthorized disclosure of such information. Such restriction continues
after termination of the Member’s relationship with the Tribe and the Entity.

12-5. Members shall surrender to the Tribe, in good condition, all records kept by the Member
pertaining to Entity membership upon completion of their term of membership, for any cause
whatsoever.

12-6. No Member may disclose confidential information acquired by reason of his/her
relationship or status with the Tribe for his/her personal advantage, gain, or profit, or for the
advantage, gain, or profit of a relative or associate.

Article XIII. Conflicts of Interest

Subpart A. General.

13-1. The Tribe recognizes the ability of all persons to serve on an Entity. However, it is also
recognized that the delegated authority and responsibilities of an Entity may cause conflict with
membership on other Entities or employment.

13-2. The Tribe shall request all candidates to disclose possible conflicts of interest prior to
election or appointment in order to allow any potential conflicts to be resolved in a timely
manner.

13-3. Members shall disclose and resolve conflicts of interest in a reasonable and timely
manner. Failure to resolve conflicts may result in removal from office from an elected Entity
and may result in termination from an appointed Entity. All applicants shall submit, with the
Application forms, a signed conflict of interest declaration disclosing all known conflicts.

13-4. This Article sets forth specifically prohibited conflicts of interests. However, for any
individual candidate or Member of an Entity, additional conflicts may arise within the by-laws
of that Entity or employment relationships.

13-5. No Member may act as a consultant, agent, representative for, or hold any position as an
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officer, director, partner, trustee, or belong as a Member in a board, committee or commission,
or the like without first disclosing such activity to determine possible conflicts of interest.

Subpart B. Employment Interests.

13-6. No Member may hold office in an Entity which has authority over the area in which the
Member is employed by the Tribe or elsewhere®. The Tribe recognizes the ability of all
persons to serve on Entities of the Tribe, but also recognizes the conflict arising out of
membership on an Entity and employment in an area over which the Entity has authority.

13-7. Employment is defined for this subpart as that area which the employee supervises or is
supervised in regards to a specific subject matter.

13-8. Authority of an Entity is defined for this subpart as that area over which the Entity has
subject matter jurisdiction delegated either by the Oneida Business Committee or the Oneida
General Tribal Council, and for which such authority may be regulatory, oversight, or
otherwise.

Subpart C. Financial Interests, Investments, and Gifis.

13-9. No Member, or their Immediate Family, may have a financial interest in any transaction

between the Entity and an outside party.
a. For the purposes of this Policy, financial interest means any profit sharing
arrangements, rebates, payments, commissions, or compensation, in any form, and
includes any form of ownership, regardless of ability to control the activities of the
business, provided that, this does not include ownership of shares which, other than in
combination others, cannot exert a controlling influence on the activities of the business
and in relation to the outstanding shares, the ownership of shares represents a small part
of the whole.

60 Lisa Summers: written - What does “or elsewhere” mean, any department?
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13-10. As referred to in this Subpart C, for the purposes of defining conflicts, Entity includes
the programs or enterprises over which the Entity has delegated authority.
13-11. Members shall avoid personal investment in any business with which the Tribe has or is
expected to have a contractual or other business relationship. Notwithstanding the foregoing, an
investment by a Member in a business with which the Tribe has dealings is permissible if the
Oneida Business Committee or other delegated authority determines in writing that:
a. the investment cannot be considered to have been made on the basis of confidential
information; and
b. the investment cannot be expected to adversely affect or influence the Member's
judgment in the performance of any services or obligations on behalf of the Tribe.
13-12. Members may not use their relationship with the Tribe to exercise undue influence to
obtain anything which is not freely available to all prospective purchasers.
13-13. Members may not accept gifts, payments for personal gain, opportunities to invest,
opportunities to act as an agent, a consultant, or a representative for actual or potential
purchasers, sales sources, contractors, consultants, customers or suppliers, or accept any direct
or indirect benefit from any actual or potential purchaser, sales source, contractor, consultant,
customer, or supplier.
13-14. Members may not accept any gift, entertainment, service, loan, promise of future
benefits or payment of any kind which the Oneida Business Committee, or other delegated
authority, determines may adversely affect or influence the Members’ judgment in the
performance of any services, duties, obligations or responsibilities to the Tribe, or may impair
confidence in the Tribe and the Tribe’s Entities.
13-15. Notwithstanding the foregoing, Members may accept or provide business-related meals,
entertainment, gifts or favors when the value involved is insignificant and the Oneida Business
Committee or other delegated authority has determined that it clearly will not place him or her
under any obligation.

Subpart D. Competition with the Tribe.

13-16. Members shall not enter into competition with the Tribe regarding the purchase or sale
of any property, property rights or property interests, without prior consent of the Tribe.

13-17. A Member may enter into competition with the Tribe when the activity engaged in is
approved through an Oneida entrepreneur development program or other similar Oneida
program and does not otherwise violate this Policy.

Subpart E. Use of the Tribe’s Assels.
13-18. All bank accounts for the Tribe’s funds must be maintained in the name of the Tribe and
will be reflected on the Tribe's books in accordance with the Generally Accepted Accounting
Principles.
13-19. Each Member shall comply with the system of internal accounting controls sufficient to
provide assurances that:
a. all transactions are executed in accordance with management's authorization; and
b. access to assets is permitted only in accordance with management's authorization; and
c. all transactions are recorded to permit preparation of financial statements in
conformity with the Generally Accepted Accounting Principles or other applicable

28



984
985
986
987
988
989
990
991
992
993
994
995
996
997
998
999
1000
1001
1002
1003
1004
1005
1006
1007
1008
1009
1010
1011
1012
1013
1014
1015
1016

1017
1018
1020
1021
1022
1023
1024
1025
1026
1027
1028
1029

1030

151 of 227

Draft 06 — Public Meeting
20151203

criteria.
13-20. Any records created or obtained as a Member of an Entity are the property of the Tribe
and can only be removed or destroyed if approved by the Entity via a majority vote of a quorum
of the Entity at a duly called meeting. All removal or destruction of documents must be
conducted in accordance with the Open Records and Open Meetings Law.

Subpart F. Disclosure.

13-21. Each Member shall disclose any outside activities or interests that conflict or suggest a
potential conflict with the best interests of the Tribe by completely filling out the Application
for membership or informing the Oneida Business Committee or other designated authority
after election or appointment of a conflict arising during membership on an Entity.

Subpart G. Reporting.

13-22. All conflicts or potential conflicts that arise during membership on an Entity must be
immediately reported to the Secretary. Upon receiving information of a potential conflict of
interest, the Secretary shall request a determination from the Oneida Law Office whether further
action must be taken by the Tribe regarding the status of the Member.

13-23. Any evidence of noncompliance with any Policy regarding the use of the Tribe’s assets
must be immediately reported to the internal audit staff. If the internal audit staff finds evidence
of noncompliance, they shall notify the Oneida Law Office. The Oneida Business Committee
and/or the Oneida Law Office shall then make a determination of further action to be taken, if
any.

Subpart H. Enforcement and Penalties.
13-24. Members found to be in violation of this Policy may be removed pursuant to the
Removal Law, if a Member of an elected Entity, or have their appointment terminated, if a
Member of an appointed Entity.
a. A Member who has been terminated or removed is ineligible for Appointment or
election to any Entity for at least one (1) year from the effective date of the termination or
removal.
13-25. Candidates for appointment or election to an office found to be in violation of this
Policy may be disqualified from taking office.

End.

Adopted - BC-8-2-95-A

Amended - BC-5-14-97-F

Emergency Amendments - BC-03-06-01-A (expired)

Emergency Amendments - BC-04-12-06-JJ

Emergency Amendments - BC-11-12-09-C

Emergency Amendments Extension - BC-05-12-10-1 (expired)

Amended - BC-9-27-06-E (permanent adoption of emergency amendments)
Amended — BC-09-22-10-C

Amended -

29
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Committee Members

Brandon Stevens, Chairperson
Tehassi Hill, Vice Chairperson
Fawn Billie, Councilmember
Jennifer Webster, Councilmember
David P. Jordan, Councilmember

Legislative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4375

(800) 236-2214

LEGISLATIVE OPERATING COMMITTEE
Public Meeting on the Comprehensive Policy Governing Boards Committees and Commissions
Amendments, the Administrative Rulemaking Law, and the Administrative Procedures Act Amendments
Business Committee Conference Room-2" Floor
Norbert Hill Center
January 7, 2016 12:15 p.m.

PRESENT: Brandon Stevens, Jennifer Webster, Rae Skenandore, Matt Denny, Rhiannon
Metoxen, Maureen Perkins, Tani Thurner, Douglass Mcintyre and Krystal John.

Comprehensive Policy Governing Boards, Committees and Commissions Amendments

Brandon Stevens: We will start with the Comprehensive Policy, | am guessing that is what Matt
is here for, Comprehensive Policy. If there are not any comments or questions, we can move on
to the next one. Are you guys okay? You guys have any questions or any concerns?

Matt Denny: For Boards, Committees and Commissions role in terminating appointed positions,
my question would be, for the elected positions, specifically the Gaming Commission, we just
had an incident that happened with an elected official, and here you allow something for the
appointed position to be terminated, can the elected positions be terminated as well?

Brandon Stevens: | think so, yea, where we’re going in the direction is having the misconduct
kind of written out to say that these are some of the things that are not discretionary. So let’s say
you become ineligible based on the requirements of having the position, those are easier to say
there is no discretion involved and that can follow a process. So, yea, that’s the direction we are
going in.

Matt Denny: 1’m just saying this says just for appointed, does it also include the elected? | am
looking at line 40 on page 2. Is this going to cover elected officials then?

Krystal John: Elected officials are subject to the Removal Law.
Matt Denny: So this doesn’t cover elected officials then?
Krystal John: It covers elected officials.

Brandon Stevens: But the removal, you are talking more so the removal part of that. Let’s say
elected official...

Public Meeting January 7, 2016
Page 1 of 3
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Matt Denny: You’re allowing an appointed person to be terminated from a Board, Committee
or Commission...

Krystal John: I’m sorry, | am nervous | am not picking up his comments for transcription, if
you want to sit here please.

Matt Denny: On page 2 there, of what | just read, on line number 40, it talks about an appointed
entity seeking termination, but the Gaming Commission is not an appointed entity, it is an
elected entity, does something in this document cover that elected official ... from not being
eligible...

Krystal John: Being removed?

Matt Denny: No, not necessarily removed. Here you are talking about if you fail to meet and
retain the requisite qualifications per the entity’s bylaws, that has to deal with an appointed
entity, but | am asking does this also cover, the appointed or the elected entities?

Brandon Stevens: So it would not, so you’re asking, or your suggestion is that there should be a
provision that that would allow the termination or removal of an elected official based on the
requirements not being adhered to at any given time in their their or their election or...

Matt Denny: Yea I think it should be considered anyway, | don’t know the elected law by heart
or anything.

Brandon Stevens: Okay.

Matt Denny: When an elected official becomes ineligible, and the Gaming Commission has
specific eligibility requirements, there is nothing, besides the Removal Law, that addressed what
can happen.

Brandon Stevens: Yea.

Matt Denny: But in this document you have it for the appointed positions and | just want to
know, can it be in there for an elected position, maybe make it specific to the Gaming
Commission only, not to put the BC in the same position, because we are kind of similar. But, |
would like to see something to cover the Gaming Commission I guess is what 1’m saying.

Brandon Stevens: Okay, yes, we will take that as a comment and we will look to see how we
can process that because | understand.

Matt Denny: Yea because it just says appointed here, and I don’t want it to be just, because it
doesn’t fall underneath us, 1 want something for us.

Brandon Stevens: Yea, it’s the same thing with the Business Committee, so if we have to be
required to live within the boundaries or Outagamie or Brown County. So say if | move to
Florida, what happens if | say, “No, I’m not going to resign”?

Public Meeting January 7, 2016
Page 2 of 3
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Matt Denny: And that’s the only question | had was that.
Brandon Stevens: Okay.

Matt Denny: It’s for appointment and nothing and for elected, | know there is a difference, but |
just wanted to see if that could be covered.

Brandon Stevens: Okay, alright, thank you. So if there is no other comments on that, we will
move to the Administrative Rulemaking.

Public Meeting January 7, 2016
Page 3 of 3
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Krystal John

From: Racquel L. Hill

Sent: Wednesday, January 13, 2016 2:50 PM

To: Krystal John

Cc: Melinda K. Danforth

Subject: Written Comments for Comprehensive Policy Governing Boards, Committees,and
Commissions

Attachments: 2016 01 05 LOCpublicmtgwrittencomments.pdf

The Election Board took formal action at a special meeting of January 6, 2016 to approve the attached comments. Please
accept them on behalf of the Election Board as a whole. Any questions or concerns let me know.

Racquel Hill, Chairperson

Election Board
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Oneida Tribe of Indians of Wisconsin

Because of the help of
this Oneida Chief in
cementing a friendship
between the six nations

Washington's starving army and the colony of

at i\Ialle),r rF:odrge, after the ONEIDA TRIBAL ELECTION BOARD Pennsylvania, a new
colonists had consistently nation, the United States
refused to aid them. F.O. BOX 413 was made possible.

Oneidas bringing several
hundred bags of corn to

ONEIDA, WI 54155

MEMORANDUM

TO: Legislative Operating Committee (LOC)
FROM: Racquel Hill, Election Board Chair
DATE: January 5, 2016

SUBJ: Comprehensive Policy Public Meeting Written Comments
. ________________________________________________________________________________________________________________________________________|

On behalf of the Election Board, please accept this as written comments to the public
meeting held pertaining to the Comprehensive Policy Governing Boards, Committees,
and Commissions held on January 7, 2016.

As currently written, the Comprehensive Policy does not allow for compensation to
Board, Committee, and Commission members attending meetings on behalf of the
Board (i.e. OBC meetings, budget meetings, judiciary hearings). This is something that
should be approved and addressed in the Comprehensive Policy Governing Boards,
Committees, and Commissions and should follow the same stipulations as meeting
requirements, ie., must be in attendance for at least one (1) hour (11.3). It is suggested
that the Board, Committee, or Commission member must have documentation/proof of
attendance ie., sign-in sheet, agenda, etc. to process stipend upon formal approval of
payment by the Board, Committee, and Commission.

In addition if the LOC authorizes such compensation, this should be included in the
Election Board Bylaws before sending them for approval to the Business Committee.

Thank you for your time and consideration.
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Krystal John

From: Lisa A. Liggins

Sent: Thursday, January 14, 2016 2:28 PM

To: LOC

Cc: Krystal John; Lisa M. Summers

Subject: Written comments regarding Comprehensive Policy Governing BCC's - Lisa Summers
Attachments: 2016 01 14 LSummers written comments RE Comprehensive Policy Governing Boards

Draft 5.docx

Attached you will find the written comments from Lisa Summers, Tribal Secretary. Please confirm receipt. Thank you.
Founr Steatecic DigecTions Lisa Liggins

Assistant to:
OBC Secretary Lisa Summers

920-869-4434
lliggins@oneidanation.org
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Comprehensive Policy Governing Boards, Committees and Commissions
Yolihwakwe'kii Kayanlihsla? yethiyatani-nha tsi? ka'yA lonatlihu-ta:
all of the matters — laws and policies — they’re watching over them — the ones that have been appointed

Arlicle I. Purpose and Policy Article IX. Minutes

Article 1. Adoption, Amendment, Repeal Article X. Dissolution of Entities

Article 111, Definitions Article XI. Stipends, Reiml t and Comp ion for
Article IV, Applications Service

Aricle V, Vacancies Article XII. Confidential Information

Article V1. Appointed Entities Article X111 Conflicts of Interest

Article VIL. Elected Entities
Article VIIL. By-laws of Boards, Committees and Commissions
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Article I. Purpose and Policy
1-1. It is the purpose of this Policy to govern the standard procedures regarding the

appointment and election| of persons to boards, committees and commissions, creation of by- .-

laws, maintenance of official records, compensation, and other items related to boards,
committees and commissions. This Policy does not apply to the Tribe’s corporations due to the
corporate structure and autonomy of those Entities,

12, 1t is the Tribe’s policy to have consistent and standard procedures for choosing and
appointing the most qualified persons to boards, committees and commissions, for creation of
by-laws governing boards commitlees and commissions, and for the maintenance of information
created by and for boards, committees and commissions.

Article II. Adoption, Amendment, Repeal
2-1. This Policy was adopted by the Oneida Business Committee by resolution # BC-8-2-95-A
and amended by resolutions # BC-5-14-97-F, # BC-09-27-06-E, # BC-09-22-10-C and # BC-

2-2. This Policy may be amended by the Oneida Business Committee and/or the Oneida
General Tribal Council pursuant to the procedures set out in the Legislative Procedures Act.

2-3, Should a provision of this Policy or the application thereof to any person or circumstances
be held as invalid, such invalidity does not affect other provisions of this Policy which are
considered to have legal force without the invalid portions.

p-4)In the event of a conflict between a provision of this Policy and a provision of another law .-

or policy, this Policy controls, provided that the requirements of the Oneida Nation Gaming
Ordinance supersede the provisions of this Policy in regards to the Oneida Gaming
Commission,

2-5, This Policy is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

Article ITI, Definitions -
3«1, This Article governs the definitions of words and phrases as used herein. All words not
defined herein are to be used in their ordinary and everyday sense.

Comment [LMS1]: 1 agree with the clarification
that this policy applies to both appointed and elected
boards, committees, and commissions

|

Comment [LMS2]: With the deletion of 2-4. of
the current law, how will this policy address ihe
stipend inconsistencies?

2-4,

a. “Application” means the form by which a person sceks to be appointed toa Vacancy _...-{ Comment [LMS3]: Tnsen “fll

or considered as a candidate for an election.
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“Appointment” means the process by which a person is chosen to fill a Vacancy.

¢. “Chairperson” means the current elected Chairperson of the Tribe or his or her
designee.

d. 1"C0nfelence means any training, seminar, meeting, or other assembly of persons
which is not an assembly of the Entity| s

e. “Entity” means a board, committee or commission created by the General Tribal
Council or the Oneida Business Committee whose Members are appointed by the
Oneida Business Committee or elected by the Tribe’s membership.

f. Fimmediate Family {_m@gqg _the husband, wife, mother, father, son, daughter,
brother, sister, grandparent, grandchild, mother-in-law, father-in- law, daughter—m«
law, son-in-law, brother-in-law, sister-in-law.

g “Member” means any person appointed or elected to membership on an Entity.

h. “Stipend” means that amount paid by the Tribe to persons serving on boards,
committees and commissions of the Tribe to offset the expenses of being a member
on the board, committee or commission.

i. “Task Force or Ad Hoc Committee” means a group of persons gathered to pursue a

single goal, the accomplishment of which means the disbanding of the group. The

goal is generally accomplished in a short time period, i.e. less than one year, but the
goal itself may be long-term.

“Transaction” means any activily wherein a provider of goods and/or services is

compensated in any form.

“Tribe” or “Tribal” means the Oneida Tribe of Indians of Wisconsin,

“Secretary” means the current elected Secretary of the Tribe or his or her designee.

"Vacancy” means any position on any board, committee or commission caused by

resignation, end of term, removal, termination, creation of a new position or end of

an designated interim term,

fn

=B o

Article 1V. Applications
4-1. The Secretary shall generate, and the Oneida Business Committee must approve, the
application form required to be used by all applicants.
4-2. Application forms must contain:
a. questions designed to obtain the applicant’s
1. name;
2. address;
3. phone numbel,
4. lentollment numbepand
5. position applied for.
b. additional questions, if necessary, to obtain information necessary to make an
informed decision as to the qualifications of any individual to fill a Vacancy.
4-3, All applicants shall file their Applications with the Secretary by 4:30 p.m. of the deadline
date, Postmarked envelopes are accepted as filed if postmarked by the deadline date and
received by the Secretary within five (5) business days of the deadline,

4-4,  The Election Board shall verify all Applications for elected positions in accordance with

2

[
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1 Comment [LMS4]: | suggest adding the

definition of “Training” instead of expanding the
conference defi mtlon Trainings may be rn:mdatury
and should be lered se ly from
meetings, elc.

-1 Comment [LMS5]: 1 agree with deletion of

“second cousin that was included in previous draft,
‘There should be a consistent definition of
“Immediate Family” in all laws & policies,

Comment [LMS6]: “mailing address” and
"physlcal or sireet address™ should also be included,
pp may provid ar', ical or street address
at which they do not receive mail. In addition, some
boards, committees, and commissions, such as the

Trust/Enrollment Commiltee, have a resulency

requirement that needs to verified,

Comment [LM57]: Date of Birth should also be
added. Some boards, commiltees, and commissions,
such as ONCOA, have an age requirement that needs
to verified, In addition, if an applicani provides the.
incorrect enroliment number, the daie of birth may:
be utilized to verify enroll with the Enroll
Department,
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the Oneida Election Law to ensure the eligibility and qualification requirements are met. The
Secretary shall verify all Applications for appointed positions hs needed or as required by the

Entity’s by-laws o ensure the cligibility and qualification requirements aremet. ________....-{ Comment [LMS8]: Thi same stement shouid
4-5. At the completion of the posted deadline for filing Applications, the Election Board shall ;‘;ﬂ:‘:&ﬁ;ﬂ”ﬁﬂ'ﬁﬂﬁ ot abebsurad

provide notice to all persons who have filed an Application for an elected position and the ™. | source of information, such as the website, which
Secretary shall provide notice to all persons who have filed an Application for an appointed ™. Liyhave erors.

" . nr five (5) days for postmarked apj
a. Such notice must be formatted the same for all applicants and must minimally In.wcli)oni-&? 1think this needs to clear,

include the following:
1. the date the applicant’s Application was filed;
2. whether the applicant meets the eligibility requirements as determined by the
Entity’s by-laws and will be considered for the election/appointment;
3. a note that further information can be requested by contacting the party
sending the notice and providing such contact information;
the applicable duties should the applicant be selected; and
if eligible for election/appointment:
“The Oneida Tribe reports all income paid by the Tribe in whatever form.
The Internal Revenue Service of the United States considers stipends paid
to members of boards, committees, and commissions to be income which
may be offset by expenses related to that income, You will receive an

position. i Comment [LMS9]: Does |hiu.!nul}ldolllsmdra = ]

Rl o

IRS Form [1099 which is also forwarded to the Internal Revenuc Service, _....--{ Comment [LMS10: The wx form i 1099-
it is also your responsibility to keep documentation of expenses related to ::'f;:d‘l’:;“‘;jgfm%:f,;mr:;mi“m L
this income." sentence *You will receive the applicable IRS fax
4-6. In the event that there are insufficient applicants after the deadline date has passed for Lo
appointed positions, the Chairperson shall elect to eithert: __..--| Comment [LMS11]: Because this is
e : e e discretionary, 1 believe it should be the entire
a. Allow late Applications to be mc_h.lded w:ﬂhm lht? applicant pool, or . _ Business Comanitiea's sesponsibility 1o make the
b. [Repost the Vacancy ffor an additional time period. In the event of reposting, prior eoleion. Tivies ('8e poit I faqulieing tha Seqrotacy
applicants will be considered to have filed Applications within the deadline period. X :;I:'giiﬁl?;‘::ﬁ,‘;‘;;“;ﬂ:’g’:;ﬂ;“;ﬁ;’f“"
i ‘The other option to address my concern would be to
Article V. Vacancies ' disallow late applications.
5-1. This Article governs when Vacancies occur, and where and when notice of the Vacancies % | Lusily, at this point, how is the Chair in possession
must be posted | ::lha applications in order to make this
¥ 4 A . - . ermination? There is not indication the Chair’s
5-2. The following Vacancies are effective as listed herein: L | office is notified ofinsufficient applicants. Another
a. End of Term. A Vacancy is effective as of 4:30 p.m. of the last day of the month in % | oFjen woslehe for b Seereary, whe s possesion
which the term ends according to the Entity’s by-laws. " | this on the next Business Committee meeting for
b. Removal. Removal is effective as identified in the Removal Law. o s i
c. Resignation, A resignation is effective upon: ﬁ'::‘a';ﬁ:: {"ﬂf‘:}ﬂ;ilf;::ﬁ:ﬁ:m"‘mi'f&?‘
1. Deliverance of a resignation letter to the Entity; or request 59 1o the Business Commitiee for
2. The Entity’s acceptance by motion of a verbal resignation. Sechpenh Slow Wil I eponing Decame] L on'e

d. Termination of Appointment. A termination is effective upon a two-thirds (2/3)
majority vote of the entire Oneida Business Committee in favor of a Member’s
termination of appointment.

e. New Positions. Vacancies on new Entities and for new positions on existing Entities

3
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are effective upon adoption/amendment of by-laws.
f. Interim Positions. Vacancies of interim positions are effective upon creation by the
Oneida Business Committee or General Tribal Council.
5-3. Entities shall notify the Secretary as soon as any position(s) becomes vacant so that the
Secretary may post the notice of Vacancy in order to fill the Vacancy in accordance with the
requirements of this Article.
5-4.  Except as expressly stated otherwise, the Secretary shall request permission from the
Oneida Business Commitiee prior to posting notice of a Vacancy as set out in this Article and
shall post notices of Vacancy within a reasonable time of the Oneida Business Commitiee’s
grant of permission, in accordance with the following:
a. End of Term, The Secretary may request permission to post notice of Vacancies for
positions becoming vacant due to term completions on an annual basis; the notice of
Vacancy for cach term completion must be posted thirty (30) days in advance of each
term completion,
b. Removal. Permission fo post notice of Vacancies based on removal must be
requested no later than the first Oneida Business Commiltee meeting following the
effective date of the removal.
¢. Resignation. Permission to post notice of Vacancies based on resignation must be
requested no later than the first Oneida Business Committee meeting following the
Secretary’s receipt of notice of an effective resignation from the Entity.
d. New Positions. If the Oneida Business Committee or General Council does not
specify a date for posting new positions when creating an Entity, the Secretary shall
request permission to post Vacancies for new positions no later than the first Oneida
Business Committee following the later of either the creation of the Entity or the
adoption of the Entity’s by-laws.
e. Interim Members, Permission to post notice of Vacancies of interim Members must
be requested no later than the first Oneida Business Committee meeting following the
completion of the term the interim Member was designated to hold,
f. Termination of Appointment. Permission to post notice of Vacancics based on
termination of Appointment must be requested no later than the first Oneida Business
Committee meeting following the effective date of the termination.
5-5. After receiving permission from the Oneida Business Commiltee, the Secretary shall post
notice of Vacancies in each of the following locations:
a.. on the Tribe’s website;
b. in the Kalihwisaks; and
c. any reasonable location requested by the Entity.
5-6 In the event that there is an administrative/clerical error in the Secretary’s posted notice of
Vacancy, the Secretary may correct such error by reposting the notice of Vacancy as soon as
practicable after noticing such error, Under these limited circumstances, hhe Secrelary does not
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requite permission from the Oneida Business Committee to repost notice of the Vacancyl, In the ___.---{ Comment [LMS13]: A requirement that notice

event of reposting, prior applicants will be considered to have filed Applications within the
deadline period.

be provided to the Business Commitiee no later than
the next meeting should be included.
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Article VI. lAppoin(ed Enﬂtiei

6-1. All appointments must be made by the Oneida Business Committee at regular or spec:al
Oneida Business Committee meetings, provided that, no applicant may be appointed who fails
to meet the requirements set out in the antlty s by—law

a. Notwithstanding the initial determination of membership to an Entity, the Member’s ™.

status as appointed or elected is based entirely on the Entity’s classification as an
appointed or elected Entity pursuant to the Entity’s by-laws]
6-2. The following procedures must be used to determine which applicant is appointed:
a. [Within five (5) business days{_g_f!gtj_fh@__gpptlcatton deadline and notice has. been
provided pursuant to Article 4-5, the Secretary shall deliver to the Chairpcrson all ™
eligible Applications, as verified by the Secretary, along with a summary of
qualifications to hold office.
b. When selecting an applicant(s) for appointment, the Chairperson may consider the
Entity’s recommendations, if such recommendations are provided. Within a b‘casonablel
time, the Chairperson shall either:
1. choose an applicant(s) for appointment, or
2. lask the Secretary to repost the notice of Vacancy because of an ineligible,
unqualified, or under qualified applicant pool,
¢. Once the Chairperson has made a selection, he or she shall forward the list of
qualified applicants along with his or her selected applicant(s) to all Oneida Business
Committee members. Based on the information provided, the Oneida Business
Committee shall, by a majority vote of a quorum at any regular or special Oneida
Business Committee meeting, either accept or reject the Chairperson’s selected
applicant(s).
1. If the Chairperson’s applicant(s) are rcjected by the Oneida Business
Committee, the Oneida Business Committee shall, by a majority vote of a
quorum at any regular or special Oneida Business Committee meeting:
A. Approve another applicant from the list of qualified applicants; or
B. Direct the Chairperson to prepare another recommendation; or
C. Direct the Vacancy to be re-posted.
6-3. All appointments are official upon taking an oath at a regular or special Oneida Business
Committee meeting and all rights and delegated authorities of membership in the Entity vest
upon taking the oath. h’he Secretary shall notify the chosen persons when they should appear
for taking the oath|
a. The Secretary shall maintain or:gma[s of the signed oath.
b. The Secretary shall forward copies of the oath to the new Member and the Entity.
¢. Wording of oaths must be approved by the Oneida Business Committee and kept on
file by the Secretary.
1. The following oath is the standard oath to be used unless a specific oath for
the Entity is pre-approved by the Oneida Business Committee:
I, (name), do hereby promise to uphold the laws and regulations of the
Oneida Tribe, the General Tribal Council, and the Tribe’s Constitution. 1 will
perform my duties to the best of my ability and on behalf of the Oneida people

5

™
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--{ Comment [LMS14]: I betieve sppoints should be |

made al the by end of the first quarter of each BC
term. All appointed terms would be every 3 years
and truly serve at that BC's discretion. If this were
approved, the other made may not apply,
I can provide a transition plan for this to become
effective with the next BC.

‘[ comment [LMS15]): Do interim appointments

need to meet all of the requirements as well? This
| question has come up in the past.

J

“{ comment [LMS16]: I understand the intent of |

this section, but it may need to be moved to a
different section of Policy and not under “ Appointed
| Entities”,

‘[ comment [LMS17]: 1 don’t think this timeline |

fits section 4-3. which allows applications that are
postmarked by the deadline, and received within five
(5) busi days to be idered, Time is needed
for the Secretary to verify eligibility in accordance

™., | with section 4.4,

% Comment [LMS18]: Due to the inclusion of a

designee in the definition of Chairperson, I suggest
adding a timeframe e.g. "within 30 days" or
something 1o that effect.

. Al

elects to repost the vacancy, how will this posting
oceur? Does the request go to the Business
Committee for acceplance?

( Comment [LMS19]: As with 4-6.b,, if the Chair |

--1 Comment [LMS20]: Delete this line, if comment

#21 regarding the reordering of sections 6-3, and 6-
4, is accepted,
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with honor, respect, dignity, and sincerity and with the strictest confidentiality.
1 will carry out the duties and responsibilities as a member of the (Entity
name), and shall make all recommendations in the best interest of the Oneida
Tribe as a whole.
d. Revisions of oaths must be approved by the Oneida Business Committee prior to
usage.
e. All oaths must be sufficient to make the appointee aware of his or her duty to the
Tribe as a Member of the Entity.

6-4. The Chairperson shall forward a list of all applicants to the Secretary and the final decision .-

regarding the selection after the procedures in Article 6-2 are_complete(_:l_."i‘ﬁé"Sécrelél_y shall
then notify all applicants of the final status of their Application. Notices to those selected for
appointment must include the following:
“The Oneida Tribe reports all income paid by the Oneida Tribe in whatever form, The
Internal Revenue Service of the United States considers stipends paid to members of
boards, committees, and commissions to be income which may be offset by expenses

related to that income. You will receive an IRS Form [1099 which is also forwarded to .-

the Internal Revenue Service, it is also your responsibility to keep documentation of

expenses related to this income.”

6-5. Termination of Appointment. Appointed Members of Entities serve at the discretion of the
Oneida Business Committee. Upon the recommendation of the Chairperson, a Member of an
appointed Entity may have his or her appointment terminated by the Oneida Business
Committee by a two-thirds (2/3) majority vote of the entire Oneida Business Committee.

a. An Appointed Entity may bring a request for termination of a Member to the
Oneida Business Committee by asserting that there is cause for termination based on
one (1) or more of the following; ’

1. Failure to meet and maintain the requisite qualifications as identified in the
Entity’s bylaws.

2. Breach of confidentiality.

3. Accumulation of three (3) or more unexcused absences from required
meetings or other Entity responsibilities in the Member’s term, where an
absence is unexcused if the appointed Member fails to provide twenty-four
(24) hours of notice of an anticipated absence.

4. Accumulation of four (4) or more consecutive absences from required
meetings or other Entity responsibilities in the Member’s term, whether
excused or unexcused.

5. Any other cause for termination established in the Entity’s by-laws.

6. Violations of Tribal law.

7. Conducting him or herself in a manner that is detrimental to the Entity’s
reputation or that inhibits the Entity’s ability to fulfill its responsibilities.

b. The Oneida Business Committee’s decision to terminate an appointment is final and
not subject to appeal.
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Article VII. Elected Entities
7-1. To serve on an elected Entity, a person must either be nominated at a caucus called by the
Oneida Election Board, or petition for ballot placement in accordance with the Oneida Election
Law, except as otherwise provided herein.
a. Notwithstanding the initial determination of membership to an Entity, the Member's
status as appointed- or elected is based entirely on the Entity’s classification as an
appointed or elected Entity pursuant to the Entity’s by-lawsj

7-2.  All other processes must be as directed in the Oneida Election Law. In addition to these =4

processes, all applicants must be notified of the final results of the election. [Notices o those
elected must fincludd the following:

“The Oneida Tribe reports all income paid by the Oneida Tribe in whatever form. The *,

Internal Revenue Service of the United States considers stipends paid to members of
boards, committees, and commissions to be income which may be offset by expenses
related to that income, You will receive an income repori| which is also forwarded to the

Internal Revenue Service, it is also your responsibility to keep documentation of ™

expenses related to this income."
7-3. All elected positions are official upon taking an oath at a regular or special Oneida
Business Committee meeting and all rights and delegated authorities of membership in the
Entity vest upon taking the oath.
a, The Secretary shall maintain originals of the signed oath.
b. The Secretary shall forward copies of the oath to the new Member and the Entity.
¢. Wording of oaths must be approved by the Oneida Business Committee and kept on
file by the Secretary. The following oath is the standard oath to be used unless a specific
oath for the Entity is pre-approved by the Oneida Business Committee:
1, (name), do hereby promise to uphold the laws and regulations of the
Oneida Tribe, the General Tribal Council, and the Tribe’s Constitution. 1 will
perform my duties to the best of my ability and on behalf of the Oneida people
with honor, respect, dignity, and sincerity and with the strictest confidentiality.
I will carry out the duties and responsibilities as a member of the (entity
name), and shall make all recommendations in the best interest of the Oneida
Tribe as a whole.
d. Revisions of oaths must be approved by the Oneida Business Committee prior to
usage.

e. All oaths must be sufficient to make the pppointee hware of his or her duty to the .-

Tribe as a Member of the Entity.

Article VIII. By-laws of Boards, Committees and Commissions

8-1. By-laws of all Boards, Committees and Commissions must conform to this outline, [Al(
reasonable time after creation of the Entity. By-laws must contain this minimum information,
although more information is not prohibited.

8-2, Specifically excepted from this Article are Task Forces and Ad Hoc Committees.
However, these Entities must have, at a minimum, mission or goal statements for completion of

7

--[ Comment [LMS23]: 1 understand this s the

“‘. Ln:ilcnrunliy in most situations this does not oceur.
[ comment [LMS25]: Include requirement to
. | taking the oath.
*{ Comment [LMS26]; This section should match
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the task.

8-3. Al

1 by-laws must contain the following Articles:

a. Article I. Authority.

b. Article II. Officers

c. Article III. Meetings
d. Article IV. Reporting
H Atticle V. Amendments

8-4. Su

b articles. Articles must be divided into the sub-articles provided below.
. "Article I. Authority" is to consist of the following information:
1. Name. State the full name of the Entity and any short name that will be
officially used.
2. Authority. State the name of the creation document and provide the citation
for such creation document, if any.
3 Office. Provide the official office or post box of the Entity.

ft. Membership. Provide the following information; %

A. Number of Members;

B. Whether the Entity is an elected or appointed body and me Members
are elected or appointed;
C. How Vacancies are ﬁllec{
D. The requisite qualifications for]Mcmbel shlp,. ) !

E. Causes for termination or removal, if any, in addition to lh()sc

contained under Article 6-5.a. hereof and the Removal Law.
5. Stipends. Provide a comprehensive list of all Stipends Members are eligiblc
to receive and the requirements for collecting each Stipend, if any in addition to
those contained in this Policy.
6. Trainings. [Provide a comprehensive list of all trainings that the Entity deems
necessary for Members to responsibly serve the Entityl,

b. "Article I1. Officers" is to consist of the following information:
1. Chair and Vice-Chair, This section creates the positions of the Entity. Other
positions may also be created here,

2. Chair duties. Because of the importance of this position, specifically list the
chairperson’s duties and limitations.

3. Vice-Chair duties. Because of the importance of this position, specifically list
the vice-chairperson’s duties and limitations.

4. Additional bff’ ices b_nd Duties. Include additional sub-articles to specifical [yJ

ey

list duties and limitations for every pffice 'crcaled in sub-article 1 above and .~

specifically identify which officers have lhc aulhomy to sign off on travel on
behalf of the [‘.ntlty

occupy an officer’s posmon

W
LI

%4, | thisfine should be deleted,
\{ Comment [LMS33]: Same as comment #32

\
\,
\

. [Personnel. State the Entity’s authority for hiring personnel, if any, and the

dutles of such per sonnel.
c. "Article I1I. Meetings" is to consist of the following information:

8

- Comment [LMS29]: Insert “Aticle V.

" | and it is the official email of the Entity

* | all membership, except where provided by law, to

+| Comment [LMS32]:

| Comment [LMS36]: Change to *Officers",

,.[c«:mment [LMS37]: Change to “officer”. o |

+| Comment [LMS38]: Add sub-section regarding
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ion™ Lo differ full-timefpart-time
salancd elecled v. stipended. Article V.
Amendments becomes Article VI. Amendments.

| Comment [LM530]: Insert sub-section for “E-
'| mail address”, noting it must be an suthorized email

| Comment [LMS31]: I believe we need to limit

R ak

five (5) A 1 can provide a
achieve through wntlun.

plan to

We currently have many different versions of this
section. Some elected Entities make their own
appointiment to fill a vacancy and it is simply
acupled by the Busiess Commitiee, some are

quired lo p a dation to the
Chmrpl:rer
This Policy provides the uniform process for
appointed Entities. This Policy and the Election Law
provide the uniform process for elected Entities. The

should be the same for all Entities. 1 believe

[ Comment [LMS34]: There should be minimum |
qualifications included here. For any Entity, a
Member must meet some standard set by this Policy.
The By-laws may exceed these minimum
qualifications, but nol fall lower the minimum set by
the Policy,

' comment [LMS35]: Training plans should be
approve by the GTC for elected Entities or the BC
for appointed Entities.

-

“Offices” connoles a department or staff and is
| unclear.

as comment #35

“Sign Off Authority” and its limitation. Statement in
sub-section 4. Relates to travel only, the Sign-Off
needs o be designated and limited for other budget
items as well, such has supplies, meeling materials,
stipends, cto.

| Comment [LMS39]: If an Entity has full
Officers, e.g. the Entity has a Secretary, there is no
need for personnel. There should be limilations
andfor p fior p | included in the
Policy.
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1. Regular meetings. State when and where regular meetings are to be held,
and, explain how notice of the meeting, agenda, documents, and minutes will be
provided| |At a minimum, the Entity shall provide public notice of regular_
meetings by posting| the dates, time and location for all regular meetings once

annually in the Tribe’s newspaper and by maintaining the community calendar ™

on the Tribe’s website. ;

2. Emergency meetings| [State how emergency meetings may be called and ",
noticed, provided that, at a minimum, the Entity shall provide public notice of %

emergency meetings by posting the date, time and location on the community % | celendar there for hey

calendar on the Tribe’s Website no later than twenty-four (24) hours prior to the
time of the emergency meeting. The Entity shall include the following as part of
the requirements for calling an emergency meeting.
“In order to justify holding an emergency meeting, the [insert Entity
name] must provide the reason for the emergency meeting and why the
matter cannot wait for a regularly scheduled meeting. The emergency
meeting must be necessary to maintain order and/or protect public health

noticed, provided that, at a minimum, the Entity shall provide public notice of
special meetings by posting the date, time and location on the community
calendar on the Tribe’s Website no later than twenty-four (24) hours prior to the
time of the special meeting. In addition, Entities calling special meetings shall
provide notice of all special meetings to the Oneida Business Committee in
advance of the meeting, if possible, but if not possible, no later than the first
Oneida Business Committee meeting following the special meeting.

4. Quorum, LState how many Members create a quomml._____'_m
5. Order of Business. Explain how the agenda will be set.

6. Voting. Provide voting requirements, including the requisite percentages for
passing different items and when, if at all, the chairperson may vote,

d. "Article IV, Reporting" is to consist of the following information:

1. |Agenda items. Agenda items must be in an identified and consistent format.
2. Minutes, Minutes must be typed and in a consistent format designed to
generate the most informative record of the meetings of the Entity.
3. Attachments. Handouts, reports, memoranda, and the like may be attached to
the minutes and agenda, or may be kept separately, provided that all materials
can be identified based on the meeting in which they were presented]
4. Reporting. Entities shall report to their Oneida Business Committee member
who is their designated liaison intermittently as the Entity and the liaison agree
to, but not less than as required in any policy on reporting developed by the
Oneida Business Committee or Oneida General Tribal Council. Entities shall
also make quarterly reports to the Oneida Business Committee and annual and
semi-annual reports to the Oneida General Tribal Council as described below:

A. Quarterly Reporting: Entities shall make quarterly reports to the

---1 Comment [LMS40]: Notice of all meetings
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should be in compliance with the Open Records and
Open Meetings Law. If this comment is not
pted, please id #41 and 1142, )

*| Comment [LMS41]: “requesting the posting of*
‘The Entity cannot “make" the Tribe's newspaper
publish their information. Additionally, most
Entities will not have access to the community
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", ( comment [LMS42];: “on” )
[ comment [LMS43]: Agsin, notice should be in
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Meetings law. :
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.--1 Comment [LMS46]: Although Article IX.

provides direction on what Entities do with their
minutes, additional direction may needed for any
other records, such as agendas and handouts,

Another option is to include a reference to the Open
Records and Open Meeting law, :
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Oneida Business Committee based on the reporting schedule created by
the Secretary, approved by the Oneida Business Committee and posted
on the Tribe’s website. At a minimum, the quarterly reports must contain
the following information:

I;

Names:

Provide the name of the Entity, the Member

submitting the report, and the Oneida Business Committee liaison,
and a list of the Members and their titles, their term expiration
dates and contcu,t information.

. Minutes: IAny required updates to meeting minutes previously
submltled and approved by the Oneida Business Committee
including any actions that have been taken and were not included
in the meeting minutes previously approved by the Oneida

Business Commlttee!.

iii.

Oneida Business Committee or if required by the Entity’s by-

laws.
iv,

Special Events and Il‘lavel| During the Reporting Period:

Report any special events held during the reporting period and
any travel by the Members and/or staff. Travel reports must
include the following:
a. Which Member(s) and/or staff traveled;
b. Where the Member(s) and/or staff traveled to and the
travel dates;
¢. The purpose for the travel and a brief explanation of

how the travel benefited the Tribe;

d. The cost of the travel and how the cost of the travel

was covered by the Entity; and

e. Whether the cost of travel was within their budget and,
if not, an explanation as to why travel costs were incurred

that exceeded the Entity’s budget.

V. hnhc;paled Travel for the Upcoming Reporting Period: Repo:L
any travel Members and/or staff are anticipating in the upcoming

reporting  period.
following:

Future travel reports must include the

a. Which Member(s) and/or staff will to travel;
b. Where the Member(s) and/or staff will to travel to and

the anticipated travel dates;

¢. The purpose for the travel and a brief explanation Of

how the travel will benefit the Tribe;

d. The cost of the travel and how the cost of the travel

will be covered by the Entity; and

e. Whether the cost of travel is within their budget and, if
not, an explanation as to why the Entity anticipates

10

Financial Reports: Include if specifically requested by the -
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Comment [LMS47]: Section needs to be
fed as it apy to contradict section 9-3.

Perhaps the same section needs to included here as
well,

Comment [LMS48]: Appointed Entities serve at
the discretion of the Business Committee, Travel
Reports and Anticipated Travel for appointed entities
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An alternate comment is that there be a provision
which identifies travel must be link to the purpose of
the entity. Also, if the travel is for required training,
then a training plan needs to be on file for that entity.

-1 Comment [LM549]: Appointed Entities serve at

the discretion of the Business Commitiee. ‘Travel
Reports and Anticipated Travel should be approved
by the Business Committee.

Another suggestion is that there be a provision which
identifies travel must be link to the purpose of the
entity. Also, if the travel is for required training,
then a training plan needs to be on file for thal entity.




168 of 227

s
i

Draft 05 — Clean
201511 04

420 incurring travel costs that exceeds its budget.
421 vi. Goals and Accomplishments: Provide the Entity’s annual
422 goals established in its annual report pursuant to section h{’ﬂ_h‘?_“’, L s [ Comment [LMS50]: Section reference needs to ]
423 the Entity has worked towards achieving such goals during the Sedion.
424 reporting period,
425 vii. Meetings: Indicate when and how often the Entity is
426 meeting and whether any emergency meetings have been held. If
427 emergency meetings have been held, indicate the basis of the
428 emergency and topic of the meeting,
429 viii. Follow-up: Report on any actions taken in response to
430 Oneida Business Committee Oneida Business Committee and/or
431 General Tribal Council directives, if any.
432 B. Annual Reporting: Entities shall make annual reports to the Oneida
433 General Tribal Council based on their activities during the previous fiscal
434 year using the format proscribed by the Secretary. At a minimum, the
435 annual reports must contain the following information:
436 i. Names: Provide the name and purpose of the Entity, a list of
437 the Members and their titles and the contact person for the Entity
438 and their contact information including phone number, mailing
439 address, email address, and the Entity’s website.
440 ii. Meetings: Provide when meetings held, where they are held,
441 at what time they are held and whether they are open or closed.
442 iii. Stipends: Provide the amount of the stipend that is paid per
443 meeling.
444 iv. Budget: Provide the Entity’s original budget for the previous
445 fiscal year, what the actual budget expensed was at the close of
446 the fiscal year, and, if not within the Entity’s original budget, an
447 explanation for why the budget was exceeded.
448 v. Goals and Accomplishments: Provide up to three (3)
449 accomplishments the Entity achieved in the previous fiscal year
450 and how each accomplishment impacted the Oneida community.
451 Also, provide three (3) strategic goals the Entity will pursue in the
452 new fiscal year.
453 vi. Logo and Images: Provide the Entity’s logo that may be
454 included in the report and any other pictures or images that the
455 1 Entity would like to be considered by Secretary for inclusion in
456 the report.
457 vii. Department Reporting:  Entities with oversight of a
458 ; Department shall also provide a report on the Department
459 overseen by the Entity; at a minimum, the report must contain the
460 following information: .
461 a. Names: Provide the name and purpose of the
462 Department as well as the contact person for the

11
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Department and their contact information including
phone number, mailing address, email address, and the
Department’s website.

b. Budget: Provide the total budget for the previous
fiscal year and the funding sources including Tribal
contribution, grants, and other sources. Also provide
what the actual budget expensed was at the close of the
fiscal year, and, if not within the Department’s original
budget, an explanation for why the budget was
exceeded.

c. Employees: Provide how many employees the
Department has and how many of those employees are
enrolled Tribal members.

d. Service Base: Provide a brief description of who the
Department serves as its service base,

¢. Goals and Accomplishments: Provide up to three (3)
accomplishments the Department achieved in the
previous fiscal year and how cach accomplishment
impacted the Oneida community. Also, provide three
(3) strategic goals the Department will pursue in the
new fiscal year.

f. Logo and Images: Provide the Department’s logo that
may be included in the report and any other pictures or
images that the Department would like to be
considered by Secretary for inclusion in the report.

C. Semi-Annual Reporting: Entities shall make semi-annual reports to
the Oneida General Tribal Council based on their activities during the
current fiscal year using the format proscribed by the Secretary. At a
minimum, the annual reports must contain the following information:
i. Names: Provide the name of the Entity and, if there have been
any changes since the annual report, provide an update of the
following information:

a. the purpose of the Entity;

b. a list of the Entity’s Members and their titles;

c. the contact person for the Entity and their contact

information including phone number, mailing address,

email address, and the Entity’s website.
ii. Meetings: If there have been any changes since the annual
report, provide an update of when meetings held, where they are
held, at what time they are held and whether they are open or
closed.
ili. Stipends: If there have been any changes since the annual
report, provide an update of the amount of the stipend that is paid

12
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per meeting.

iv. Goals and Accomplishments: Provide on update on the three
(3) strategic goals the Entity named in its annual report,

v. Logo and Images: Provide any pictures or images that the
Entity would like to be considered by Secretary for inclusion in
the report and, if the Entity’s logo has changed since the annual
report, provide the new logo that may be included in the report,

vi. Department Reporting:  Entities with oversight of a
Department shall also provide a report on the Department
overseen by the Entity; at a minimum, the report must contain the
following information:

a. Names: Provide the name of the Department and, if
there have been any changes since the annual report,
provide an update of the Department’s purpose and/or
the contact person for the Department and their contact
information including phone number, mailing address,
email address, and the Department’s website.

b. Budget: Provide the total budget for the current fiscal
year and the funding sources including Tribal
Contribution, grants, and other sources.

c. Employees:  Provide how many employees the
Department has and how many of those employees are
enrolled Tribal members.

d. Logo and Images: Provide any pictures or images that
the Department would like to be considered by
Secretary for inclusion in the report and, if the
Department’s logo has changed since the annual
report, provide the new logo that may be included in
the report.

e. "Article V. Amendments" is to consist of:
1. Amendments to By-laws. Explain how amendments to the by-laws may be
initiated by the Entity, provided that, amendments must conform to the
requirements of this and any other policy and must be approved by the Oneida
Business Committee prior to implementation.

Article IX. Minutes

9-1. All minutes must be submitted to the Secretary within a reasonable time after approval by
the Entity.

9-2, Actions taken by an Entity are valid when minutes are approved, provided that, minutes
are filed in accordance with this Article and the Entity’s approved by-laws.

9-3. No action or approval of minutes is required by the Oneida Business Committee on
minutes submitted by an Entity unless specifically required by the by-laws of that Entity.

9-4. In the event of dissolution of an Entity, all files and documents are required to be

13
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forwarded to the Secretary for proper storage and }disposal]. ______________________________________________________
Article X. Dissolution of Entities ;

10-1. Entities of the Tribe may be dissolved according to this Article; however, additional
specific directions may be included in an Entity’s by-laws.

10-2. A Task Force or Ad Hoc Committee dissolves upon a set date or acceptance of a final
report. Unless otherwise indicated, the materials generated by a Task Force or Ad Hoc

Committee must be forwarded to the Secretary for proper disposal b/y_i_t_}]il_'l__gwg_@_)_ weeks of ..

dissolution.

10-3. All other Entities may only be dissolved by motion of the Oneida General Tribal Council
or the Oneida Business Committee, provided that an Entity created by the General Tribal
Council may only be dissolved by a motion of the Oneida General Tribal Council. Unless
otherwise indicated, the materials generated by these Entities must be forwarded to the
Secretary for proper disposal within two (2) weeks of dissolution.
10-4. All chairpersons and secretaries of dissolved Entities shall close out open business of the
Entities and forward materials to the Secretary.

Article XI. Stipends, Reimbursement and Compensation for Service

11-1. [Compensation and reimbursement for expenses must be as set out in this Article and

according to procedures for payment as set out by the Tribe.

11-2. The Tribe recognizes that persons serving on Entities of the Tribe incur some expense.
Therefore, the Tribe, in order to attract persons to serve on Entities, shall pay Stipends to these
Members in accordance with this Atrticle.

11-3. Meeting Stipends for Members of Appointed Entities. Except as provided in sub-article (a)

and unless otherwise declined by the [Entity, or declined by a Member(s), appointed Members .-

serving on appointed Entities are to be paid a Stipend of no more than $50 per month when at
least one (1) meeting is conducted where a quorum has been established in accordance with the
duly adopted by-laws of that Entity. Such meeting must last for at least one (1) hour and
Members collecting Stipends must be present for at least one (1) hour of the meeting.

accordance with 11-3.
11-4. Meeting Stipends for Members of Elected Entities. Unless otherwise declined by the

the duly adopted by-laws of that Entity for at least one (1) hour, regardless of the length of the
meeting, Members collecting Stipends shall be present for at least one (1) hour of the meeting,
regardless of the length of the meeting.

11-5. The Oneida Business Committee shall periodically review the amounts provided for
meeting Stipends and, based on the availability of funds, shall adjust those amounts accordingly
by amending this Policy.

11-6. If an Entity, other than the Oneida Gaming Commission, fails to comply with the
requirements of this Policy, the Oneida Business Committee may suspend the Entity’s

14
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fi e and be in dance with the Open
Records and Open Meelings law.

{ Comment [LMS51]: This disposal should

Open Records and Open Meetings law.

"[Cnmment [LMS52]: In accordance with the j

_.---1 Comment [LMS553]: In accordance with the
Open Records and Open Meetings law.

)

s0 that comp ion may be in the

.--=1 Comment [LMS54]: Add sub-section or define
form of a eash equivilant,

--1 Comment [LMS55]: This implies the Entity (a
majority voie?) can decline the stipend, but what
oceurs to a Member who doesn’t agree with the
decision of the Entity? : -

-1 Comment [LMS56]: There should be
consideration for limiting this exception to 3 or 4
meelings a month, This language looks open-ended,
Another option for consideration is to delete this
exception.

-----{ Comment [LMS57]: Same as comment #55
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Members’ Stipends with payment of Stipends resuming moving forward once the Entity has

demonstrated to the satisfaction of the Oneida Business Committee that it has attained

compliance herewith,
a, If the Oneida Gaming Commission fails to comply with the requirements of this
Policy in regards to requirements that are not matters governed by the Oneida Nation
Gaming Ordinance, the Oneida Business Committee may impose a fine on any/all
Membet(s) found to be in noncompliance with this Policy. The fine must be an amount
of no less than $50 but not more than $100, In addition, either in lieu of the fine or in
addition to the fine, the Oneida Business Committee may suspend all employment
benefits that are not essential to the Member’s employment requirements as a condition
of gaming licensing, for example, non-essential travel,

11-7. Conferences. A Member of any Entity must be reimbursed in accordance with the

Oneida Travel and Expense Policy for travel and per diem to offset the Member’s costs for

attending a Conference, provided that:

. |A Member is eligible for a $100 Stipend for each full day the Member is present at _

the Conference, when attendance at the Conference is required by law, by-law or
resolution,
b. A Member is not eligible for a Conference Stipend if that Conference is not required
by law, by-law or resolution.
¢. No Stipend payments may be made for those days spent traveling to and from the
Conference.
11-8. All Members of Entities are eligible for reimbursement for normal business expenses
naturally related to membership in the Entity.
11-9. Task Force and Ad Hoc Committee Members and Members of subcommittees are not
eligible for Stipends unless a specific exception is made by the Oneida Business Committee or
the Oneida General Tribal Council.

Article XII. Confidential Information

12-1. The Tribe is involved in numerous business ventures and governmental functions where
it is necessary that private information be kept in the strictest confidence to assure the continued
success and welfare of the Tribe. It is in the best interest of the Tribe that all Members maintain
all information in a confidential manner, whether of historical, immediate, or future use or need.
The Tribe desires that all Members who have access to the Tribe's confidential information be
subject to specific limitations in order to protect the interest of the Tribe. It is the intention of
the Tribe that no persons engaged by the Tribe, nor their relatives or associates, benefit from the
use of confidential information.

12-2. Confidential information means all information or data, whether printed, written, or oral,
concerning business or customers of the Tribe, disclosed to, acquired by, or generated by
Members in confidence at any time during their elected or appointed term or during their
employment.

12-3. Confidential information must be considered and kept as the private and privileged
records of the Tribe and may not be divulged to any person, firm, corporation, or other entity
except by direct written authorization of the Oneida Business Committee,
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12-4. A Member will continue to treat as private and privileged any confidential information,
and will not release any such information to any person, firm, corporation, or other entity, either
by statement, deposition, or as a witness, except upon direct written authority of Oneida
Business Committee, and the Tribe is entitled to seek an injunction by any competent court to
enjoin and restrain the unauthorized disclosure of such information. Such restriction continues
after termination of the Member’s relationship with the Tribe and the Entity.

12-5. Members shall surrender to the Tribe, in good condition, all records kept by the Member
pertaining to Entity membership upon completion of their term of membership, for any cause
whatsoever.

12-6. No Member may disclose confidential information acquired by reason of histher
relationship or status with the Tribe for his/her personal advantage, gain, or profit, or for the
advantage, gain, or profit of a relative or associate.

Article XIII. Conflicts of Interest

Subpart A. General,

13-1. The Tribe recognizes the ability of all persons to serve on an Entity. However, it is also
recognized that the delegated authority and responsibilities of an Entity may cause conflict with
membership on other Entities or employment.

13-2. The Tribe shall request all candidates to disclose possible conflicts of interest prior to
election or appointment in order to allow any potential conflicts to be resolved in a timely
manner.

13-3. Members shall disclose and resolve conflicts of interest in a reasonable and timely
manner, Failure to resolve conflicts may result in removal from office from an elected Entity
and may result in termination from an appointed Entity. All applicants shall submit, with the
Application forms, a signed conflict of interest declaration disclosing all known conflicts.

13-4, This Article sets forth specifically prohibited conflicts of interests. However, for any
individual candidate or Member of an Entity, additional conflicts may arise within the by-laws
of that Entity or employment relationships.

13-5. No Member may act as a consultant, agent, representative for, or hold any position as an
officer, director, partner, trustee, or belong as a Member in a board, committee or commission,
or the like without first disclosing such activity to determine possible conflicts of interest.

Subpart B. Employment Interests.
13-6. No Member may hold office in an Entity which has authority over the area in which the

Member is employed by the Tribe or flsewhere, The Tribe recognizes the ability of all persons .

to serve on Entities of the Tribe, but also recognizes the conflict arising out of membership on
an Entity and employment in an arca over which the Entity has authority.

13-7. Employment is defined for this subpart as that area which the employee supervises or is
supervised in regards to a specific subject matter.

13-8. Authority of an Entity is defined for this subpart as that area over which the Entity has
subject matter jurisdiction delegated either by the Oneida Business Committee or the Oneida
General Tribal Council, and for which such authority may be regulatory, oversight, or
otherwise.
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Subpart C. Financial Interests, Investments, and Gifls.
13-9. No Member, or their Immediate Family, may have a financial interest in any transaction
between the Entity and an outside party.
a. For the purposes of this Policy, financial interest means any profit sharing
arrangements, rebates, payments, commissions, or compensation, in any form, and
includes any form of ownership, regardless of ability to control the activities of the
business, provided that, this does not include ownership of shares which, other than in
combination others, cannot exert a controlling influence on the activities of the business
and in rclation'lo the outstanding shares, the ownership of shares represents a small part
of the whole.
13-10. As referred to in this Subpart C, for the purposes of defining conflicts, Entity includes
the programs or enterprises over which the Entity has delegated authority.
13-11. Members shall avoid personal investment in any business with which the Tribe has or is
expected to have a contractual or other business relationship. Notwithstanding the foregoing, an
investment by a Member in a business with which the Tribe has dealings is permissible if the
Oneida Business Committee or other delegated authority determines in writing that:
a. the investment cannot be considered to have been made on the basis of confidential
information; and
b. the investment cannot be expected to adversely affect or influence the Member's
judgment in the performance of any services or obligations on behalf of the Tribe.
13-12. Members may not use their relationship with the Tribe to exercise undue influence to
obtain anything which is not freely available to all prospective purchasers.
13-13. Members may not accept gifis, payments for personal gain, opportunities to invest,
opportunities to act as an agent, a consultant, or a representative for actual or potential
purchasers, sales sources, contractors, consultants, customers or suppliers, or accept any direct
or indirect benefit from any actual or potential purchaser, sales source, contractor, consultant,
customer, or supplier,
13-14. Members may not accept any gift, entertainment, service, loan, promise of future
benefits or payment of any kind which the Oneida Business Committee, or other delegated
authority, determines may adversely affect or influence the Members’ judgment in the
performance of any services, duties, obligations or responsibilities to the Tribe, or may impair
confidence in the Tribe and the Tribe’s Entities.
13-15. Notwithstanding the foregoing, Members may accept or provide business-related meals,
entertainment, gifts or favors when the value involved is insignificant and the Oneida Business
Committee or other delegated authority has determined that it clearly will not place him or her
under any obligation,

Subpart D. Competition with the Tribe.

13-16. Members shall not enter into competition with the Tribe regarding the purchase or sale
of any property, property rights or property interests, without prior consent of the Tribe.

13-17. A Member may enter into competition with the Tribe when the activity engaged in is
approved through an Oneida entrepreneur development program or other similar Oneida

17
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program and does not otherwise violate this Policy.

Subpart E. Use of the Tribe s Assets.
13-18. All bank accounts for the Tribe’s funds must be maintained in the name of the Tribe and
will be reflected on the Tribe's books in accordance with the Generally Accepted Accounting
Principles.
13-19. Each Member shall comply with the system of internal accounting controls sufficient to
provide assurances that:
a. all transactions are exccuted in accordance with management's authorization; and
b. access to assets is permitted only in accordance with management's authorization; and
c. all transactions are recorded to permit preparation of financial statements in
conformity with the Generally Accepted Accounting Principles or other applicable
criteria. ;
13-20. Any records created or obtained as a Member of an Entity are the property of the Tribe
and can only be removed or destroyed if approved by the Entity via a majority vote of a quorum
of the Entity at a duly called meeting. All removal or destruction of documents must be
conducted in accordance with the Open Records and Open Meetings Law.

Subpart F. Disclosure.

13-21. Each Member shall disclose any outside activities or interests that conflict or suggest a
potential conflict with the best interests of the Tribe by completely filling out the Application
for membership or informing the Oneida Business Committee or other designated authority
afler election or appointment of a conflict arising during membership on an Entity.

Subpart G. Reporting.

13-22. All conflicts or potential conflicts that arise during membership on an Entity must be
immediately reported to the Secretary. Upon receiving information of a potential conflict of
interest, the Secretary shall request a determination from the Oneida Law Office whether further
action must be taken by the Tribe regarding the status of the Member,

13-23. Any evidence of noncompliance with any Policy regarding the use of the Tribe’s assets
must be immediately reported to the internal audit staff. If the internal audit staff finds evidence
of noncompliance, they shall notify the Oneida Law Office. The Oneida Business Committee
and/or the Oneida Law Office shall then make a determination of further action to be taken, if
any,

Subpart H. Enforcement and Penalties.
13-24. Members found to be in violation of this Policy may be removed pursuant to the
Removal Law, if a Member of an elected Entity, or have their appointment terminated, if a
Member of an appointed Entity.
a. A Member who has been terminated or removed is ineligible for Appointment or
election to any Entity for at least one (1) year from the effective date of the termination or
removal,
13-25. Candidates for appointment or election to an office found to be in violation of this
Policy may be disqualified from taking office.
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Adopted - BC-8-2-95-A

Amended - BC-5-14-97-F

Emergency Amendments - BC-03-06-01-A (expired)

Emergency Amendments - BC-04-12-06-JJ

Emergency Amendments - BC-11-12-09-C

Emergency Amendments Extension - BC-05-12-10-1 (expired)

Amended - BC-9-27-06-E (permanent adoption of emergency amendments)
Amended - BC-09-22-10-C

Amended -
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Legislative Operating Committee
February 3, 2016

Oneida Higher Education Scholarship

Submission Date: October 15, 2014 O Public Meeting:

O Emergency Enacted:

LOC Sponsor: Fawn Billie

Summary: Higher Education proposed funding changes for Fall 2014-2015. The OBC requested a
legislative analysis of the changes which were made to the Student Handbook. Following this action, the
OBC directed the LOC to look at codifying the rules created by the Higher Education Office, which
currently govern how Higher Ed disburses higher education funding in accordance with GTC directives.

08/23/14 OBC: Motion by Vince Delarosa request the BC to direct the proposed Higher Education
changes be put on hold untill) A legal review and legislative analysis are completed and
2) A notice of the amendments and the effects of the amendments are provided to the
GTC at an Annual or Semi-Annual meeting, seconded by Brandon Stevens. Motion
carried unanimously.

Motion by David Jordan to direct Higher Education and Governmental Division to send
out a notification in the next Kalihwisaks and to include all the students that are within
their database who are applying for financial assistance in that notification, saying that
the new proposed changes are being put on hold, seconded by Vince Delarosa. Motion
carried unanimously.

10/01/14 LOC: Motion by Fawn Billie to approve the memo and forward to the Oneida Business
Committee for acceptance; seconded by Jennifer Webster. Motion carried unanimously.

10/08/14 OBC: Motion by Lisa Summers to send this issue back to LOC for a draft law or policy to
come back to the Business Committee when ready, seconded by Trish King. Motion
carried unanimously.

10/15/14 LOC: Motion by Jennifer Webster to add Higher Education to the Active Files List; seconded
by Fawn Billie. Motion carried unanimously.

Note: Fawn Billie will be the sponsor.

12/17/14LOC:  Motion by Jennifer Webster to accept the memorandum regarding the status of the Higher
Education Law as FYI; seconded by Fawn Billie. Motion carried unanimously.

5/20/15: Work meeting held, attendees include: Pat Garvey, Candice Skenandore, Mitchell Metoxen,
Fawn Billie, David P. Jordan, Leyne Orosco, Fawn Cottrell.
7/17/15: Work meeting held, attendees include: Fawn Billie, David Jordan, Tehassi Hill, Jennifer]

Webster, Cheryl Vandenberg, Paula Ripple, Don White, Mistylee Herzog, Mitchel Metoxen,
Fawn Cottrell, Krystal John, Candice Skenandore.
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7/24/15:

8/5/15 LOC:

9/16/15 LOC:

10/7/15 LOC:

10/29/15:
11/18/15 LOC:

11/23/15:

12/1/15:

1/6/15 LOC:

Next Steps:

Strategy meeting held, attendees include: David Jordan, Tehassi Hill, Jennifer Webster,
Brandon Stevens, Krystal John, Candice Skenandore.

Motion by David P. Jordan to direct the Legislative Reference office to makes the noted
revisions and to defer the Oneida Higher Education Scholarship (Law), as revised, for aj
legislative analysis and a fiscal impact statement; seconded by Tehassi Hill. Motion carried|
unanimously.

Motion by David P. Jordan to defer Oneida Higher Education Scholarship to the Legislative
Reference Office to make the discussed changes and bring it back to the next LOC meeting;
with a Public Meeting packet prepared for the LOC to review; seconded by Tehassi Hill.
Motion carried unanimously.

Motion by Jennifer Webster to forward the Oneida Higher Education Scholarship to a public
meeting to be held on October 29, 2015 at 12:15 p.m.; seconded by David P. Jordan.
Motion carried unanimously.

Public Meeting held.

Motion by David P. Jordan to accept the public meeting comments regarding the Oneida)
Higher Education Scholarship and defer to a LOC work meeting to be held on November
23, 2015; seconded by Tehassi Hill. Motion carried unanimously.

Note: LOC work meeting will be held on November 23, 2015 at 10 a.m. in the B.C.C.R.

Work meeting held to consider public meeting comments. Attendees include: Fawn Billie,
Brandon Stevens, David P. Jordan, Jennifer Webster, Rita Lara, Mitchell Metoxen, Jessical
Last, Cheryl Vandenberg, Don White, Mike Debraska, Nancy Barton, Sherry King, Paula]
Ripple, Norbert Hill, Nicolas Reynolds, Kathy L. Metoxen and Krystal John.

Work meeting held to finish considering public meeting comments. Attendees include:
Fawn Billie, Brandon Stevens, Jennifer Webster, Mitchell Metoxen, Jessica Last, Cheryl
Vandenberg, Don White, Nancy Barton, Paula Ripple, Norbert Hill, Kathy L. Metoxen,
Anita Barber and Krystal John.

Motion by Fawn Billie to defer the Oneida Higher Education Scholarship to the next
Legislative Operating Committee meeting to allow for an updated fiscal impact statement
and for the Higher Education Student Handbook to be approved by the Director of]
Government Services; seconded by David Jordan. Motion carried unanimously.

Amendment to the main motion by David P. Jordan to require the Chief Counsel to prepare
a written legal opinion considering whether the Law conflicts with the General Tribal
Council resolutions related to the Higher Education Scholarship; seconded by Jennifer
Webster. Motion carried unanimously.

= Approve the Oneida Higher Education Scholarship Law adoption packet to be forwarded for the
Oneida Business Committee’s consideration.
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Oneida Tribe of Indians of Wisconsin

Legislative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214
http://oneida-nsn.gov/LOC

Memorandum
To: Oneida Business Committee
From: Brandon Stevens, LOC Chairpersoif- —JL,)_)
Date: February 10, 2016
Re: Oneida Higher Education Scholarship Law

Please find the following attached backup documentation for your consideration of the new Oneida
Higher Education Scholarship Law:

1. Resolution: Oneida Higher Education Scholarship Law

2, Statement of Effect: Oneida Higher Education Scholarship Law

3 Oneida Higher Education Scholarship Law Legislative Analysis

4, Oneida Higher Education Scholarship Law (clean)

o Oneida Higher Education Scholarship Law Fiscal Impact Statement
6. Legal Opinion: Oneida Higher Education Scholarship Law
Overview

This Resolution adopts a new Oneida Higher Education Scholarship Law. This Law:

Identifies the duties and responsibilities of the Oneida Higher Education Office (OHE);

Lists the eligibility and requirement factors for being awarded a Scholarship;

Sets the length of funding limits;

Identifies the tiered funding systems with maximum funding caps;

Provides a mechanism and terms under which OHE may provide an exception to the
requirements contained in the Law and the student handbook;

Outlines when appeals are available and provides a general appeal procedure;

Delegates rulemaking authority to OHE to create a student handbook to implement the Law in
greater detail, provided that the handbook must comply with the Law and the GTC resolutions.

VVVVVY

YV

In accordance with the Legislative Procedures Act, a public meeting was held regarding these
amendments on October 29, 2015 and the comments received during that process were consider by the
LLOC at work meetings held on November 23, 2015 and December 1, 2015.

Requested Action
Approve the Resolution: Oneida Higher Education Scholarship Law

Page 1 of 1

Committee Members

Brandon Stevens, Chairperson
Tehassi Hill, Vice Chairperson
Fawn Billie, Councilmember
David P. Jordan, Councilmember
Jennifer Webster, Councilmember
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BC Resolution
Oneida Higher Education Scholarship

the Oneida Tribe of Indians of Wisconsin is a federaly recognized Indian
government and a treaty tribe recognized by the laws of the United States of
America; and

the Oneida General Tribal Council is the governing body of the Oneida Tribe of
Indians of Wisconsin; and

the Oneida Business Committee has been delegated the authority of Article 1V,
Section 1, of the Oneida Tribal Constitution by the Oneida Genera Tribal Council
(GTC); and

GTC gave the Oneida Business Committee the authority to adopt the Oneida
Higher Education Scholarship pursuant to GTC Resolution 01-30-10-A , which
recognized Special BC Resolution 07-24-02-A (an Amendment to GTC
Resolution 08-12-96-A) by stating “that the requirements of GTC-08-12-96-A,
and the subsequent amendments to that resolution shall remain in effect;” and

Special BC Resolution 07-24-02-A provides “that the Business Committee is
hereby responsible for enacting future amendments relating to scholarships, with
notification provided to the General Tribal Council, at the first opportunity, either
at the Annual or Semi-Annua Meeting, whichever is sooner;” and

the Oneida Business Committee directed the Legislative Operating Committee to
develop a Higher Education Scholarship Law that would formalize the Generad
Tribal Council Resolutions into a Law and provide a consistent methodology for
awarding Higher Education Scholarships so that the Tribe is able to provide
educational opportunities to Triba Members and award Scholarships in a
consistent and fiscally responsible manner; and

the Oneida Higher Education Scholarship Law includes the requirements found in
GTC Resolutions related to digibility, student participation requirements and the
tiered funding system, including maximum funding caps and length of eligibility;
and

the Law includes an exception provision which alows the Oneida Higher
Education Office to waive select clearly identified requirements of the law under
narrow grounds and on a case-by-case basis in accordance with a standard
operating procedure that the Oneida Higher Education shall develop prior to
issuing any exceptions; and
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Resolution

Page 2

WHEREAS, the Law provides the grounds under which a student may appeal a decision made
by the Oneida Higher Education Office, which levels of appeal are available, and
which parties are responsible for considering each level of appeal; and

WHEREAS, the Law delegates the authority to the Oneida Higher Education Office to develop
a Higher Education Student Handbook that provides additional rules related to the
implementation of this Law; and

WHEREAS, the Law requires that the Oneida Business Committee approve and adopt the
Higher Education Student Handbook prior to it becoming effective, provided that,
pursuant to this Resolution, upon adoption of the Rulemaking Law the said
Handbook will become subject to the requirements of the Rulemaking Law for
any future amendments; and

WHEREAS, a public meeting on the proposed Law was held on October 29, 2015 in
accordance with the Legislative Procedures Act.

NOW THEREFORE BE IT RESOLVED, that the Oneida Higher Education Scholarship is
hereby adopted.

NOW BE IT FINALLY RESOLVED, that the Oneida Business Committee shall present this
Law at the next semi-annual GTC meeting, in accordance with Specia BC Resolution 07-24-
04-C.
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Oneida Tribe of Indians of Wisconsin
Legislative Reference Office

P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214
https://oneida-nsn.gov/Laws

Krystal L. John, Staff Attorney

Douglass A. Mclntyre, Staff Attorney
Taniquelle J. Thurner, Legislative Analyst
Maureen Perkins, LTE Legislative Analyst

Statement of Effect
Resolution: Oneida Higher Education Scholarship

Summary

This Resolution adopts the Oneida Higher Education Scholarship (Law). This is a new Law that:

= [Identifies the duties and responsibilities of the Higher Education Office which include
awarding scholarships, developing and maintaining rules and regulations to carry out this
Law and developing and maintaining a system of internal controls for the Higher
Education Office [See 401.4-1].

» Lists the eligibility and requirements for an applicant seeking a scholarship /See 401.5].

= Sets the length of funding, identifies the different tiered funding systems and explains
how the scholarship amount is determined /See 401.6].

= Allows the Higher Education Office to make exceptions to eligibility, requirements and
length of funding on a case-by-case basis. The Higher Education Student Handbook sets
out the exception process [See 401.7-2 & 401.7-3].

=  Allows an applicant to appeal a scholarship decision only if he/she can show the Higher
Education Office failed to abide by this Law and/or the Higher Education Student
Handbook [See 401.9-1].

» Provides the grounds under which an applicant may appeal a decision made by the
Higher Education Office, the levels of appeal available, and identifies which parties are
responsible for hearing each level of appeal /401.9-2].

Submitted by Krystal L. John, Staff Attorney, Legislative Reference Office M

Analysis from Legislative Reference Office
The Oneida Business Committee directed the Legislative Operating Committee to develop a
Higher Education Scholarship Law that would formalize the General Tribal Council (GTC)
Resolutions and provide a consistent methodology for awarding Higher Education Scholarships
in a consistent and fiscally responsible manner.

This Law incorporates the requirements found in GTC Resolutions that relate to eligibility,
student participation requirements and the tiered funding system, including the maximum
funding caps and length of eligibility.

Although not directed by GTC, this Law provides an exception procedure and formalizes an
appeals process for applicants dissatisfied with decisions made by the Oneida Higher Education
Office.

Page 1 of 2
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The Oneida Higher Education has been issuing exceptions to students under certain
circumstances, however, because the GTC has not provided direction on how to offer exceptions,
this Law identifies what exceptions are available and the general process by which the Higher
Education Office may consider issuing an exception. Under the Law, an applicant may request
an exception to the good standing requirement [see 401.5-1(b)], the requirement that the
scholarship be for a degree in a higher funding tier than a previously earned degree [see 401.5-
* (e)], the requirement to complete a FAFSA form [see 401.5-2(a)], and/or the maximum lengths
of funding [see 401.6-1]. In addition, this Law requires the Higher Education Office to develop
a standard operation procedure prior to issuing any exceptions pursuant to the Law.

This Law formalizes an appeal process and requires the Higher Education Office to develop
additional rules to govern the process.

The Oneida Business Committee is authorized to adopt this Law based Special BC
Resolution 07-24-02-A which states, “that the Business Committee is hereby responsible
for enacting future amendments relating to the scholarships...” Special BC Resolution
07-24-02-A was an amendment to the General Tribal Council Resolution 08-12-96-A and
the Special BC Resolution was recognized by the General Tribal Council in Resolution
01-30-10-A, which states “that the requirements of GTC-08-12-19-A, and the subsequent
amendments to that resolution shall remain in effect.”

Pursuant to Special BC Resolution 07-24-02-A, the Oneida Business Committee is

responsible for providing the General Tribal Council with notice of this Law “at the first
opportunity, either at the Annual or Semi-Annual Meeting, whichever is sooner.”

Conclusion
Adoption of this Resolution would not conflict with Tribal law.

Page 2 of 2
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Oneida Higher Education Scholarship

Analysis by the Legislative Reference Office
Oneida Higher Education Scholarship (Law)

OBC Referral Krystal L. John Candice E. Skenandore

The Higher Education Office proposed funding changes. The OBC requested a
legislative analysis and directed that the LOC look at codifying the rules created by the
Department, which currently governs how the Department disburses higher education
funding in accordance with GTC directives.

The purpose of this Law isto implement a scholarship program that is compliant with
GTC directives and to specify the funding requirements and procedural controls [See
401.1-1].

Higher Education Office, Area Manager of Education & Training or equivalent
Governmental Services Division Director or equivalent, and any eligible Tribal member
seeking a scholarship

A student can appeal a scholarship decision to the review panel, if dissatisfied with the
review panel’ s decision; the student can appeal to the Division Director. The Division
Director’ sdecisionisfina [See 401.9].

Higher Education Student Handbook, Higher Education Office’ s system of internal
controls

Higher Education Scholarships

The Higher Education Office can place a student who violates this Law or failsto
comply with the Higher Education Student Handbook on probation or suspension [See
401.8-1].

Overview

Thisisanew Law that:

©CoOo~NOoOOh,WNE

= |dentifies the duties and responsibilities of the Higher Education Office which includes
awarding scholarships pursuant to this Law, developing and maintaining rules and
regulations to carry out this Law and developing and maintaining a system of internal
controls for the Higher Education Office [See 401.4-1].

= Liststheeligibility and requirements for an applicant seeking a scholarship which includes
being a Tribal member; be in good standing; be accepted to an accredited vocational
program, college or university; seek a scholarship for semestersiterms which have not
already ended or been completed and seek a scholarship for adegreethat iscategorizedina
funding tier that is higher than the funding tier of a previously earned degreed [See 401.5].

= Setsthelength of funding, identifies the different tiered funding systems and explains how
the scholarship amount is determined [See 401.6].

= Allows the Higher Education Office to make exceptions to eligibility, requirements and
length of funding on acase-by-casebasis. The Higher Education Student Handbook sets out
the exception process [See 401.7-2 & 401.7-3].

= Allows an applicant to appeal a scholarship decision only if he/she can show the Higher
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Oneida Higher Education Scholarship

Education Officefailed to abide by thisL aw and/or the Higher Education Student Handbook
[See 401.9-1].

If an applicant appeals a scholarship decision, the Higher Education Office Review Pandl,
made of two Higher Education advisors and either the Higher Education Office manager or
the areamanager, will review the appeal and make adecision. If the applicant isdissatisfied
with the review panel’s decision, he/she can appeal to the division director. The division
director’ s decision isfinal [401.9-2].

Considerations
The LOC may want to consider the following:
Genera Tribal Council (GTC) must be notified of any amendments related to scholarships
either at the Annual or Semi-Annual meeting, whichever is sooner [See GTC Resolution 7-
24-02-A].

Miscellaneous
A public meeting was held on October 29, 2015, in accordance with the Legidlative

Procedures Act. Please refer to the fiscal impact statement for any financial impact.
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Chapter 401
Oneida Higher Education Scholarship
On<yote>a=k@= Thuwatilihuny<ni>tha>k%= Ohw$sta>
people of the Standing Stone, the great place where they teach them the traditions, money

401.1. Purpose and Policy 401.6. Higher Education Scholarship
401.2. Adoption, Amendment, Repeal 401.7. Exceptions

401.3. Definitions 401.8. Enforcement

401.4. Higher Education Office 401.9. Appesals

401.5. Eligibility and Requirements

401.1. Purpose and Policy
401.1-1. Purpose. The purpose of thisLaw is:
(@ To implement a scholarship program that is compliant with the following resolutions
GTC-08-12-96-A, GTC-12-7-96-C, BC-05-09-01-B, BC-10-24-01-K, BC-07-24-02-A,
and GTC-01-30-10-A.
(b) To specify the funding requirements and procedural controls for awarding Scholar-
ships.
401.1-2. Policy. It is the policy of this Law to have a consistent methodology for awarding
Higher Education Scholarships so that the Tribe is able to provide educational opportunities to
Tribal Members and award Scholarships in a consistent and fiscally responsible manner.

401.2. Adoption, Amendment, Repeal

401.2-1. This Law was adopted by the Oneida Business Committee by resolution

401.2-2. This Law may be amended or repealed by the Oneida Business Committee and/or the
Oneida General Tribal Council pursuant to the procedures set out in the Legislative Procedures
Act.

401.2-3. Should a provision of this Law or the application thereof to any person or circumstanc-
es be held asinvalid, such invalidity does not affect other provisions of this Law which are con-
sidered to have legal force without the invalid portions.

401.2-4. In the event of a conflict between a provision of this Law and a provision of another
Tribal law, the provisions of this Law control.

401.2-5. This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians
of Wisconsin.

401.3. Definitions

401.3-1. This section governs the definitions of words and phrases used within this Law. All

words not defined herein are to be used in their ordinary and everyday sense.
(a) “Accredited vocational program, college or university” means either any United
States educational institution officially accredited by an agency recognized by the United
States Department of Education or any Canadian educational institution permitted to
grant degrees pursuant to Canadian provincia government that provides Oneida specific
culture and/or language based programs.
(b) “Appea” means a request for review of a Scholarship decision made by the Higher
Education Office or Higher Education Office Review Panel for which the requestor must
demonstrate that the Higher Education Office has failed to abide by the provisions of this
Law and/or the approved Higher Education Student Handbook.
(c) “Area Manager” means the supervisor of Education & Training or anyone with the
responsibility of overseeing the Higher Education Office.
(d) “Division Director” means the Division Director of Governmental Services or anyone
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with the responsibility of overseeing the Area Manager of the Higher Education Office.
(e) “Exception” means a request that the Higher Education Office make a discretionary
decision to exempt an applicant from a requirement(s) for which there is an available ex-
emption under Section 401.7-2.

(f) “Financial Needs Analysis’ is aform which reports a school’ s cost of attendance and
eligible Financia Aid awards, which is sent by the Higher Education Office directly to
the school’ s financial aid office for completion.

(9) “Free Application for Federal Student Aid” is an application which determines eligi-
bility for any financial resources such as state and federal funding.

(h) “GPA” means grade point average which is a measure of a student’s academic
achievement arrived at by dividing the total grade points received by the total grade
points attempted.

(i) “Higher Education Office Review Panel” is athree (3) party review panel, which isto
include two Higher Education Advisors, and either the Higher Education Office Manager
or the Area Manager.

() “Higher Education Student Handbook” is the source of the rules and regulations for
carrying out this Law as further described in Section 401.4-1(b).

(k) “Official Transcript” means an official report of a student’s grades sent either directly from
the educational institution and certified as official or from the National Student Clearinghouse.

(1) “Scholarship” means monetary funds awarded to an applicant through the Oneida
Higher Education program.

(m)“Tribal Member” means an enrolled member of the Oneida Tribe of Indians of Wis-
consin.

401.4. Higher Education Office
401.4-1. The Higher Education Office shall carry out the intent and purposes of this Law and
enforce the provisions of thisLaw. The Higher Education Office shall:

(8 Award scholarships in accordance with this Law.

(b) Develop and maintain rules and regulations designed to carry out this Law and shall

make such rules and regulations available in the Higher Education Student Handbook.
(1) At aminimum, the rules and regulations relating to the eligibility require-
ments, funding caps, enforcement and appeals must comply with this Law and the
following Resolutions: GTC-08-12-96-A, GTC-12-7-96-C, BC-05-09-01-B, BC-
10-24-01-K, BC-07-24-02-A, and GTC-01-30-10-A.
(2) The Higher Education Student Handbook and any revisions thereto must be
approved by the Oneida Business Committee.

(c) Develop and maintain a system of internal controls for the Higher Education Office.

401.5. Eligibility and Requirements
401.5-1. Eligibility. In order to be eligible for a Scholarship award, applicants must:

() BeaTribal Member.

(b) Bein Good Standing where good standing means the applicant has:
(1) met the Oneida GPA requirements set forth in the Higher Education Student
Handbook;
(2) completed the total number of credits within the semester/term for which the
Scholarship was provided based on an Official Transcript; and
(3) met the standards of the Financial Aid Academic good standing.

(c) Be accepted to an Accredited vocational program, college or university.
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(d) Be seeking the Scholarship for semesters/terms which have not already ended or been
completed.
(e) Be seeking the Scholarship for a degree that is categorized in a funding tier that is
higher than the funding tier of a previously earned degree, based on the funding tiers un-
der Section 401.6-2.
(1) An applicant seeking a degree that is in the same funding tier or lower as an-
other degree simultaneously being pursued, within the funding period allowed for
the degree at the higher funding tier, remains eligible and is not prohibited by this
Section.
401.5-2. Requirements. In order for a Scholarship to be awarded:
(@) Applicants must file the Free Application for Federal Student Aid, unless the appli-
cant will be taking less than six (6) credits or will be attending a Canadian educational in-
stitution permitted to grant degrees pursuant to Canadian provincial government that pro-
vides Oneida specific culture and/or language based programs.
(b) Applicants shall ensure that a complete student file is submitted to the Higher Educa-
tion Office based on the requirements of the Higher Education Student Handbook.

401.6. Higher Education Scholarship
401.6-1. Length of Funding. Pursuant to the Higher Education Student Handbook, which must
provide comprehensive definitions of the achievements eligible for funding and the methodol ogy
for calculating funding periods, the following are the maximum Scholarship funding periods for
eligible applicants:

(@) Two and one-half (2 1/2) years for a Vocational Program Completion/Associate De-

gree/Certificate Program Completion/similar program.

(b) Five (5) yearsfor an Undergraduate Degree.

(c) Three (3) yearsfor a Graduate Degree.

(d) Five (5) yearsfor a Doctoral Degree.
401.6-2. Tiered Funding System. The Genera Tribal Council, or its delegate, shall establish
maximum funding caps for the following funding tiers:

(a) Vocationa Program, Associate Degree, Certificate Program or similar program.

(b) Undergraduate Degree.

(c) Graduate Degree.

(d) Doctora Degree.
401.6-3. Award. The amount of the Scholarship award is based upon:

(&) The amount of funding caps for each tier under Section 401.6-2, which must be con-

tained in the Higher Education Student Handbook.

(b) The Financial Needs Analysis.

401.7. Exceptions
401.7-1. Exception Policy. Exceptions may be offered under narrow grounds only for applicants
facing extenuating circumstances whom are able to demonstrate that based on the totality of the
circumstances the applicant will likely succeed in achieving the accomplishment sought either
within the Exception period and/or despite the extenuating circumstances that have made pursu-
ing an Exception necessary.
(& Within six (6) months of the adoption this Law, the Higher Education Office shall
develop a standard operating procedure for evaluating requests for Exceptions; no Excep-
tions may be granted pursuant to this Law until the said standard operating procedure has
been devel oped.

65-3



137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175

176
177
178
179
180
181

189 of 227
Draft 12 for OBC Consideration

201501 13

401.7-2. Available Exceptions. Inits discretion, the Higher Education Office may make Excep-
tions to eligibility, requirements and length of funding on case-by-case basis as provided below:
(@ In regards to eligibility, exceptions may be made relating to the requirements con-
tained in subsections 401.5-1(b) and (e).
(b) In regards to requirements, exceptions may be made relating to the requirement con-
tained in subsection 401.5-2(a).
(c) Exceptions may also be made relating to the length of funding periods contained in
section 401.6-1.
(d) Exceptions may not be made for requirements contained in this Law that are not ex-
plicitly noted in this section.
401.7-3. Exception Process. Applicants requesting an Exception shall follow the process set
forth in the Higher Education Student Handbook.
(@) Granting an Exception. The Higher Education Review Panel shall consider requests
for available Exceptions under Section 401.7-2 based on the Exception Policy identified
under Section 401.7-1. A decision by the Higher Education Office Review Panel regard-
ing an Exception must be approved by a majority of the said Panel.
(b) Requesting Reconsideration of an Exception Decision. |If an applicant disagrees with
the Higher Education Office Review Panel’s denial of an available Exception under Sec-
tion 401.7-2, the applicant may file a request for reconsideration of the Exception with
the Division Director; the decision of the Division Director regarding the Exception is fi-
nal.

401.8. Enforcement

401.8-1. Accountability. The Higher Education Office may place any applicant who violates this
Law or failsto comply with the Higher Education Student Handbook on probation or suspension
in accordance with the Higher Education Office’ s system of internal controls.

401.9. Appeals
401.9-1. Appeal Process and Requirements. An applicant may Appeal a Scholarship decision
made by the Higher Education Office, but only to extent that the applicant is able to demonstrate
that the Higher Education Office has failed to abide by the provisions of this Law and/or the ap-
proved Higher Education Student Handbook.
401.9-2. Levels of Review. The following levels of review are available to an applicant seeking
an Appeal of a Scholarship decision made by the Higher Education Office:
(@ Thefirst level of review is through the Higher Education Office Review Panel. A
decision by the Higher Education Office Review Panel regarding an Appea must be ap-
proved by a mgjority of the said Pandl.
(b) If an applicant disagrees with the Higher Education Office Review Panel’s decision
regarding an Appeal, the applicant may Appeal at the second level of review to the Divi-

sion Director; the decision of the Division Director regarding the Appeal isfinal.
End.

Pursuant to resolutions: GTC-08-12-96-A, GTC-12-7-96-C, BC-05-09-01-B, BC-10-24-01-K, BC-07-24-02-A, and
GTC-01-30-10-A.
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Oneidas bringing several
hundred bags of corn to
Washington' s starving army
at Valley Forge, after the
colonists had consistently
refused to aid them.

ONEIDA TRIBE OF INDIANS
OF WISCONSIN

ONEIDA FINANCE OFFICE

Office: (920) 869-4325 e Toll Free: 1-800-236-2214
FAX # (920) 869-4024

MEMORANDUM

UGWA DEMOLUM YATEHE
Because of the help of
this Oneida Chief in
cementing a friendship

between the six nations
and the colony of
Pennsylvania, a new
nation, the United States
was made possble.

DATE: January 6, 2016
FROM: Rae Skenandore, Project Manger
TO: Larry Barton, Chief Financial Officer
Ralinda Ninham-Lamberies, Assistant Chief Financial Officer
RE: Financial Impact of Higher Education Scholarship Law
I. Background

The purpose of the law is to implement General Tribal Council (GTC) and Oneida Business
Committee (OBC) resolutions regarding the higher education scholarship program and to specify
the funding requirements and procedures for awarding scholarships. This is a new law meant to
codify the rules of the Higher Education Department. A Public hearing was held on October 21,
2015.

Il. Executive Summary of Findings

The law simply puts a formalized structure to the existing requirements from applicable
resolutions. The handbook is being updated to comply with the law. No new personnel will be
needed and there are no other startup costs. The law cannot be implemented until the handbook
is also approved and appropriate standard operating procedures are developed. The law can be
implemented within 10 days of approval.

I11.  Financial Impact
No fiscal impact.

I11. Recommendation

The Finance Department does not make a recommendation in regards to course of action in this
matter. Rather, it is the purpose of this report to disclose potential financial impact of an action,
so that General Tribal Council has full information with which to render a decision.
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Oneida Higher Education Projections
January 2016

l. Introduction

The Oneida Higher Education Department supports Oneida enrolled students in the pursuit of
continuing education. The program began in 1974. The Oneida Higher Education Department
began tracking students through their database in 1997 after the GTC Resolution 8-12-96-A was
adopted.

The cost for the Higher Education funds totaled $3.7 million in 1998 and grew to $10.8 million
in the 2015 academic year. The academic year runs from August 1 through July 31. Based on
this large change in cost, it is necessary to project the future costs of the program so that
Oneida can prepare accordingly.

The projections are based on historical Oneida Higher Education and Oneida Enrollment data
trended forward. A straight linear trend could not be used based on the past totals, because it
does not account for the aging Oneida enrolled population. The Oneida enrolled population
aged 19+ in 1998 was 10,486 members and in the 2013 academic year it was 13,643. It is
expected to grow to over 14,000 in the 2025 academic year. The aging Oneida enrolled
population aged 19+ is shown in the chart below.

Oneida Enrolled Population Aged 19+
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In 2015, 40.5% of Oneida enrolled members aged 19 utilized the higher education funds.
According to the United States Bureau of Labor Statistics, 68.4% of 2014 high school graduates
in the United States were enrolled in college in October 2014.

As of the 2015 academic school year, 36% of all enrolled Oneida members aged 19+ have
utilized Oneida Higher Education funding since the 1998 academic school year.
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Il. Utilization

Participation in the Oneida Higher Education program peaked in the 2010 school year with
1,324 students. Since then, participation has steadily dropped. The past student enrollment in
the program per year is depicted in the chart below.

Oneida Higher Education Students and
% of Oneida Members Aged 19+ by Academic Year

2,000 12.0%
1,900
1,800 - 10:3% 1002%3%0.1% 11.0%
1,700 9.6% 9.6% g

4% 9.4% > 5 10.0%
1,600 3%
1,500 4% 9.0%
1,400 &1% 1,3241,317

1,300 a.0%

1, 1?41 g 1232 \

| 1,158 ,155 .

1,200 1 0831,105 1128 W88%  on

1,100 1,041 L 93

1,000 955 931 6.0%
900 842 843 855
s00 | 768 5.0%
700 4.0%
600
500 3.0%
400
300 - 2.0%
2 1.0%
1

0.0%

1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015

8 8

m Students -#-% of Oneida Members Aged 19+

As the age group of members increased, the rate of utilization of Oneida Higher Education
funds decreased. The rate of members aged 18-24 who utilized the Oneida Higher Education
funding was 21.9% in 2015 and had stayed between 18% and 25% since 1998. The following
chart shows the percentage of Oneida members who received Oneida Higher Education funding
by age group.

Percent of Oneida Members Utilizing Higher Education Funds by Age Group
and Academic Year
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Il Cost

Not only has the number of students utilizing the higher education funds gone up, but so has
the average disbursed funds per student. The average disbursed funds have more than
doubled from 1998 to 2015. The average disbursed funds per student for each year is depicted
in the following chart.

Oneida Higher Education Average Disbursed Funds per Student by Adacemic Year

2015 R, $11,629.91
2014 R $11,470.04
2013 R §11,308.96
2012 R $10,376.95
2011 S $10,365.53
2010 R $10,125.94
2009 I $9,869.25
2005 . $9,592.09
2007 . $9,342.91
2005 R $9,229.95
2005 R $:507.54
2004 R $6 554,52
2003 R 5637172
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2001 I 55,52 42
2000 R §5.693.35
1999 R $5,554.09
1958 GG 493329
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The average published tuition, fees, room, and board (TFRB) charges have also increased over
time throughout the United States. The average cost for an undergraduate Private 4-year
institution has the most noticeable change as it approached $40,000 in 2013. The average cost
for an undergraduate Public 4-year institution was close to $18,000 in 2013 and a Public 2-year
institution was over $10,000. The following chart shows the average change in cost from the
“Trends in Higher Education Series” at www.collegeboard.com.
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The U.S. costs can be compared to the average disbursed funds per student utilizing the Oneida
Higher Education funds. In 2013, the average disbursed funds for undergraduate Private 4-year
institutions were just over $13,000, and just under $13,000 for undergraduate Public 4-year
institutions. The average disbursed funds in 2013 for vocational/technical 2-year institutions
were just over $7,000. These average disbursed funds are shown in the chart below.

Oneida Higher Education Average Disbursed Funds per Student by Type and
Academic Year
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Iv. Change in Average Tuition, Fees, Room, and Board Charges

The U.S.’s average cost is higher for all types of institutions with a substantial difference
between the average costs of private 4-year institutions. Since there is such a difference in
the cost, a comparison of the rate changes may be more beneficial.

U.S. Change in Average Published Tuition, Fees, Room, and Board
Charges

40.0%
35.0%
30.0%
25.0%
20.0%
15.0%
10.0%
5.0%
0.0%
-5.0%
-10.0%
-15.0%
-20.0%

L S I S
o,*"oj qu @9990\:09@’9 Q&DQ&Q @6)90&9 06\, @% QOO"
T AT AT A AT DT A AT AT A A

l —+Undergraduate Private 4-Year -#-Undergraduate Public 4-year —+—Undergraduate Public 2-year |

Oneida’s change in disbursed Higher Education funds was between 2.5% and 6.6% for each type
of institution. The U.S. change in cost from 2014 to 2015 was between -5% and 5% for each
type of institution.

Oneida Higher Education Change in Average Disbursed Funds by
Degree Type
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The total disbursed funds from Oneida Higher Education continued to climb until the 2011
academic year, but then dropped in the following years. The overall disbursed funds per year
for the Higher Education Department are shown in the chart below.
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Oneida Higher Education Total Disbursed Funds by Academic Year
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V. Type of Institutions

In addition to Private and Public institutions, private institutions can also be separated into for-
profit and not-for-profit. The rate of Oneida students who have enrolled in for-profit
institutions has increased significantly from 1998 to 2015. The following chart details the rate
of Oneida students at not-for-profit and for-profit institutions.

Rate of Oneida Funded Students enrolled in Not-for-Profit and For-
Profit Institutions
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The Oneida Higher Education average disbursed funds for not-for-profit institutions has
gradually increased from 1998 to 2013, starting at $4,638 and growing to $11,476. The
averaged disbursed funds paid to for-profit institutions has varied, but has always been over
$8,400 and was $12,521 in the 2015 academic year. The chart below shows the difference in
disbursed funds to not-for-profit and for-profit institutions.

Average Oneida Higher Education Disbursed Funds for Not-for-
Profit and For-Profit Institutions
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VI. Projected Utilization

As was shown on the first page, the number of tribal members eligible for funds will only
slightly increase. The percentage of the enrolled population that utilizes the Higher Education
funds was expected to slightly increase, but that has not occurred. The rate has dropped down
to under 7% of the eligible population. The rate of high school graduates attending college has
not made up for the reduction due to the aging population. This has resulted in lower
projections from previous reports. The projected utilization is shown in the chart below.

Oneida Higher Education Projected Student Population 2016-2025
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The average disbursed funds from Oneida Higher Education are expected to continue to grow
each year. The average disbursed funds per student are shown in the following chart.

Oneida Higher Education Projected Disbursed Funds per Student
2016-2025
2025 16,984.90
2024 16,332.80
2023 15,698.93
2022 15,105.10
2021 14,520.56
2020 13,976.09
2019 13,467.23
2018 12,972.06
2017 12,506.98
2016 12,060.67
s $2,000 $4,000 $6,000 58,000 $10,000 $12,000 $14,000 516,000 $18,000
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The average disbursed funds per student are expected to increase. The trend is quite linear,
but will eventually level off due to the maximum funding amount of $20,000 for undergraduate
students, $25,000 for graduate/professional students, and $30,000 for doctoral students.
These projections are based on that factor. The overall growth in the total cost for Oneida
Higher Education is shown in the chart below.

Oneida Higher Education Projected Total Disbursed Funds
2016-2025
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The total projected costs per year for the Higher Education Department is listed below in the
table. Note that the average cost per year met the $25,000 limit for Graduate/Professional
degrees from 2020 forward and $30,000 limit for Doctoral degrees from 2023 forward. These
limits were established with the GTC resolution 1-30-10-A.

Projected Total Higher
Education Costs
2016 $ 12,041,977.16
2017 S 12,379,678.46
2018 S 12,758,354.46
2019 S 13,079,450.32
2020 S 13,536,428.61
2021 S 13,927,043.11
2022 S 14,216,671.44
2023 S 14,651,977.52
2024 S 15,035,880.23
2025 S 15,508,578.68

The Oneida Higher Education costs are projected to grow over the next 10 years. It is necessary
for the organization to prepare for this increase in cost.
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CHIEF COUNSEL N7210 SEMINARY ROAD PATRICIA M. STEVENS GARVEY
JAMES R, BITTORF P.O. BOX 109 KELLY M. MCANDREWS
DEPUTY CHIEF COUNSEL MICHELLE L., MAYS
REBECCA M. WEBSTER, PHD ONEIDA, WISCONSIN 54155 ROBERT W. ORCUTT
SENIOR STAFF ATTORNEY
(920) 869-4327 FAX (920) 869-4065

MEMORANDUM

TO: Brandon Stevens, Council Member, Chairman, Legislative Operating Committee
S

FROM: Jo Anne House, Chief Counsel N

DATE: January 25, 2016 =

SUBJECT: Opinion — Oneida Higher Education Scholarship Law

You have requested a legal opinion regarding “whether the [Oneida Higher Education] Law
conflicts the General Tribal Council resolutions related to the Higher Education Scholarship[.]”
LOC meeting minutes, p.6, January 6, 2016.

Background

[ have set forth below summaries of the primary actions taken by the General Tribal Council and
Oneida Business Committee. I have also included motions as well as the adopted resolutions.

Resolution # GTC-08-12-96-A, Sets Original Scholarship Requirements
1. Full or part time
2. Accredited vocational program, college or university
3. Up to $20,000 per year
4. No parental income requirements
5. GPA of 2.0 undergrad/3.0 graduate
6. Fill out FAFSA
7. Submit progress reports

Resolution # GTC-12-7-96-C, Amends/Clarifies Requirements
1. Reduced scholarship to up to$10,000 for school year 1996/7
2. Part time is 1-5 credits and receive tuition/fees and book reimbursement
3. Full time is 6+ credits and receive tuition/fees and book reimbursement if found ineligible to
receive financial aid because of parental income
4. Complete academic/career plans
5. Prohibit multiple or continuous degrees
6. Full time eligibility time periods 2.5 associate/5 bachelor/3 graduate/S doctoral
7. Part time eligibility time period depending on academic/career plan
8. 2.0 GPA requirement with one semester grace period if falls below

Resolution # BC-05-09-01-B, Emergency Amends Requirements Regarding GPA
Emergency authorization to use of school GPA requirements for doctoral students

Resolution # BC-10-24-01-K, Extends Emergency Amends Requirements
Extend emergency authorization to use of school GPA requirements for doctoral students
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Opinion — Oneida Higher Education Scholarship Law
Page 2 of 3

Resolution # BC-07-24-02-A," Amendment to Education Resolution # GTC-08-12-96-4
1. Allows Higher Education Department to identify appropriate GPA requirements for doctoral
candidates
2. “[T]he Oneida Business Committee is hereby responsible for enacting future amendments
relating to the scholarships, with notification provided to the General Tribal Council, at the first
opportunity, either at the Annual or Semi-Annual Meeting, whichever is sooner.”

August 16, 2008, Danforth Petition — Increase Scholarship
Request to increase scholarship amount not approved

July 6, 2009, Oneida Business Committee Recommends Changes to Scholarship
1. Formula based funding
2. Tiered funding to begin in FY2010 at $20,000/$25,000/$30,000
3. Create endowment

Resolution # GTC-01-30-10-A, Tiered Funding
1. Implements tiered funding.
2. Establishes Higher Education Endowment Fund
3. “[T]he requirements of GTC-8-12-96A, and the subsequent amendments to that resolution,
shall remain in effect.”

Analysis

The resolutions give specific requirements for the scholarship program. Those requirements have
been relaxed from time to time, but still have some direction. For example, the amount of
funding continues to be non-need based (i.e. no analysis of ability to be paid), however the
amount of the scholarship continues to be “up to” a specified amount and is now also subject to
the educational institutions needs funding estimates. A second example is the grade point
average requirement no longer set specifically at the 2.0/3.0 requirements, the doctoral candidate
grade point average at 3.0 is now based on the educational institution requirement.

Authority to Make Amendments

In July, 2002, the General Tribal Council failed to meet a quorum for the Semi-Annual meeting.
As aresult, and consistent with the actions of the previous General Tribal Council agendas, the
agenda was completed at a special Oneida Business Committee meeting on July 24, 2002.
Resolution # BC-07-24-02-A authorized the Oneida Business Committee to make “future
amendments” to the program with notice to the General Tribal Council. This authorization has
been reaffirmed by resolution # GTC-01-30-10-A.

As a result, it would be my opinion that the Oneida Business Committee has the authority to
make amendments to the law. Those amendments would need to be noticed to the General Tribal
Council at an Annual or Semi-Annual meeting, It is presumed that the amendments would be
effective upon adoption, not after notice, since no action is required by the General Tribal
Council regarding Oneida Business Committee enacted amendments.

" This was Oneida Business Committee action to conclude the 2002 Semi-Annual General Tribal Council meeting
which did not have a quorum.
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Opinion — Oneida Higher Education Scholarship Law
Page 3 of 3

Type of Amendments

The previous resolutions and the 2002 authorization delegated to the Oneida Business
Committee do not identify the types of amendments that were authorized. A review of the
General Tribal Council action indicates the adoption of specific requirements for the scholarship
as well as a desire to limit what types of requirements or limitations can be placed on the
scholarship program. The previous actions taken by the Oneida Business Committee and General
Tribal Council have generally been taken to further define existing criteria. See Resolution #
GTC-01-30-10-A which reaffirmed all prior directives.

Law

A review of the law identifies that the requirements are consistent with the existing scholarship
program and the prior resolutions. The law appears to expand the opportunity to receive an
educational scholarship which would not be in violation of the previous actions of the General
Tribal Council.

Conclusion
The law appears to conform to the prior General Tribal Council action and is within the
delegated authority in the 2002 Oneida Business Committee and 2010 General Tribal Council

actions.

If you have further questions, please contact me.
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Oneida Higher Education Scholarship

Office Hours
Monday through Friday
8:00 a.m. - 4:30 p.m.

Telephone
920-869-4033

1-800-236-2214 ext. 4033
Fax
920-869-4039
Office Email

highered@oneidanation.org

Web Page
www.oneida-nsn.gov/highered

Mailing Address
Oneida Higher Education Office

P O Box 365
Oneida, WI 54155

Location
Norbert Hill Center (North wing)
N7210 Seminary Rd
Oneida WI 54155

JOIN US ON
facebook

The Oneida Higher Education Applications and forms can be found on our web page,

www.oneida-nsn.gov/highered
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Article 1: INTRODUCTION

The Oneida Higher Education Office acts as afinancia aid office, processing the Oneida Higher Education
Scholarship and assisting applicants in completing the Free Application for Federal Student Aid (FAFSA).

The Scholarship is determined by a combination of the applicant’s FAFSA, the Financial Needs Analysis
and the Oneida Higher Education Scholarship funding guidelines. The Scholarship is not intended to
replace annual income or meet total personal or household expenses.

Applicants are advised not to start school/classes until they receive the Oneida Higher Education
Scholarship Award Letter. Applicants who choose to start prior to the receipt of the Oneida award | etter
are responsible for any incurred costs.




208 of 227

Article 2: DEFINITIONS

2.

This Article provides the definitions of words and phrases used within this Handbook. All words not
defined in this Article must be used in their ordinary and everyday sense.

(&) “Accredited vocational program, college or university” means either any United States
educational institution officially accredited by an agency recognized by the United States
Department of Education or any Canadian educationa institution permitted to grant degrees
pursuant to Canadian provincial government that provides Oneida specific culture and/or language
based programs.

(b) “Financial Needs Analysis’ is a form that reports a school’s cost of attendance and eligible
Financial Aid awards and is sent by the Higher Education Office directly to the school’s financial
aid office for completion.

(c) “GPA” means grade point average which is a measure of a student’s academic achievement
arrived at by dividing the total grade points received by the total grade points attempted.

(d) “Tiered Funding” defined as progression within professions

(e) “Higher Education Office Review Panel” is athree (3) party review panel, which isto include
two Higher Education Advisors, and either the Higher Education Office Manager or the Area
Manager.

(f) “Officia Transcript” Official Transcript means an official report of a student’s grades sent
directly from the educational institution via mail, and certified as official or from the educational
institution’ s e-script vendor.
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Article 3: STUDENT RESPONSIBILITIES

Persons participating in the Oneida Higher Education Scholarship program are responsible for the
following:

(8 All costsincurred prior to attending school, which may include, but are not limited to:
Admission fees, housing deposits, transportation to the school, and other related fees.

(b) Abiding by and complying with the eligibility and requirement provisions contained in the
Oneida Higher Education Scholarship (Law) and this Handbook.

(c) Following up with the Higher Education Office and the school’ s financia aid office as
necessary to ensure all regquired documents are completed and/or received.

(d) If attending more than one institution during the same academic term, submitting a copy of an
approved consortium agreement.

(e) Upon graduation, submitting a copy of the diploma earned and requesting a final Official
Transcript to be sent to the Higher Education Office.

(f) Notifying the Higher Education Office of any applicable changes, including, but not limited to,
achange of school, mailing address, phone number, email address, degree program, the number of
college credits, or financial aid.
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Article 4: APPLICATION REQUIREMENTS

4-1. In order to meet the requirements for a Scholarship to be awarded:

(8 Applicants must file the Free Application for Federal Student Aid (FAFSA), unless the
applicant will be taking less than six (6) credits or will be attending a Canadian education
institution permitted to grant degrees pursuant to Canadian provincial government that provides
Oneida specific culture and/or language programs.  The FAFSA must be completed annually and
may be done at www.fafsa.gov.

(b) Applicants shall ensure that a complete student file is submitted to the Higher Education
Office. A complete student file consists of the following:

(1) A copy of the college/university acceptance/admission letter for al applicants that are
a new students, re-entering students (returning to school after taking one (1) or more years
off) or transfer students;

(2) An OneidaHigher Education Application and the Participation Acknowledgment and
Agreement (which must be submitted each academic year);

(3) An OneidaHigher Education Academic Plan, (which must be submitted for each term
of funding);

(4) An Officia Transcript, (which must be provided to the Higher Education Office at the
close of each term of funding); and

(A) Officia Transcript means an official report of a student’ s grades sent directly
from the educational institution viamail, and certified as official or from the
educational institution’s e-script vendor.

(B) Applicants are responsible for any applicable Official Transcript fees.

(5) A Financial Need Analysis, which isaform that reports a school’ s cost of attendance
and eligible Financial Aid awards and is sent by the Higher Education Office directly to
the school’ s financial aid office for completion.
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4-2. To ensure fastest possible distribution of scholarship funds, applicants should submit their Oneida
Higher Education Application by the following priority dates:

(@) FortheFall Term— By April 15"
(b) For the Spring Term — By October 1%

(c) For the Summer Term — By May 1%
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Article 5 SCHOLARSHIP ELIGIBILITY

5.

In order to be eligible for a Scholarship Award, applicants must:

(@) Bean enrolled Oneida Tribal Member.

(b) Be accepted into an Accredited vocational program, college or university, meaning either any
United States educational institution officially accredited by an agency recognized by the United
States Department of Education or any Canadian educational institution permitted to grant degrees
pursuant to Canadian provincial government that provides Oneida specific culture and/or language
based programs..

(c) Beingood standing, according to Article 10: GRADING REQUIREMENTS — GOOD

STANDING.

(d) Be seeking the Scholarship for semesters/terms which have not already ended or been
completed.

(e) Be seeking the Scholarship for a degree that is higher than the funding tier of a previously
earned degree based on the funding tiers under Article 7. LENGTH OF FUNDING ELIGIBILITY
of this Handbook or Section 401.6-2 of the Oneida Higher Education Scholarship (Law).

(1) An applicant seeking a degree that isin the same funding tier or lower as another
degree being pursued concurrently and within the funding period allotted for the degree at
the higher funding tier is eligible.

(2) For example scenarios explaining the requirements of Article 5(e), please see

(3) Addendum 01: EXAMPLES OF THE ARTICLE 5(e) REQUIREMENT.
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Article 6: INELIGIBILITY FACTORS

6-1. The Scholarship is not available under the following circumstances:
(a) For courses required to update/maintain alicense.

(b) For post-degree certificates, workshops, seminars, conferences, or continuing education
credits/units.

(c) For post-secondary required pre-requisite credited classes.
(d) For post-graduate preparation and admission exams (e.g. GRE, LSAT, MCAT, GMAT).
(e) For post-secondary preparatory programs/courses.

6-2. Oneida Trust Scholarship. The Oneida Trust Scholarship may be available to cover the costs
associated with the ineligible factors contained in Article 6-1(d)-(f). For more information on the

Oneida Trust Scholarship, please see

Addendum 02: ONEIDA TRUST SCHOLARSHIP.




214 of 227

Article 7: LENGTH OF FUNDING ELIGIBILITY

7.  Scholarship awards are subject to the following length of funding and maximum funding

requirements:

Tier Achievement Sought Length of Maximum

Level Eligibility* Funding**
1% | Vocational Degree/Associate 2.5 years $20,000

Degree/Certificate

2" | Undergraduate Degree 5years $20,000
3" | Graduate Degree 3years $25,000
4™ | Doctoral Degree 5years $30,000

*Terms for which applicants are funded for less than six (6) credits may not be counted against the length of funding

reguirements.

**Maximum funding caps are per academic school year.

Article 8: FUNDING PROCESS

8-1. Funding is based on an August 1% - July 31% academic school year.

8-2. To beconsidered for the Oneida Higher Education Scholarship applicants must have a complete
student file prior to the end of the term for which funding is sought. The Higher Education

Office shall review an applicant’ s file and begin the award process upon its receipt of a complete

student file.

8-3. Upon award, the Higher Education Office shall send award letters listing the Scholarship amount(s)
to the applicant and the applicant’s school’ s financia aid office.

8-4. The Higher Education Office shall send Scholarship funds directly to the school for disbursement.
Applicants must abide by the school’ s policies regarding the release of financial aid funds to students.




215 of 227

Article 9: SCHOLARSHIP AWARD DETERMINATION

9.  Scholarship award determinations are based on the following:

@)
Student Status Credits Per Term (Estimated) Scholarship Funding
Full-Time:
Vocational/Undergraduate 12 credits Tuition/fees, required
. books and
Graduate/Post-graduate 9 credits room/board.*
Student Status Credits Per Term (Estimated) Scholarship Funding
Part-Time:
V ocational/Undergraduate 6-11 credits Tuition/fees and
1 *
Graduate/Post-graduate 6-8 credits required books.
Less than Part-time 1-5 credits Tuition/fees and
required books.
Cosmetology Required hours per student contract Tuition/fees and
required

books/supplies.*

*The costs of attendance will be based on the applicant’s individual financial need as
determined by the FAFSA and the Financial Needs Analysis.

(b) Funding for study abroad that is a requirement to graduate will be coordinated with the
school’s financial aid office to include the cost of tuition, room & board and transportation.
Personal and miscellaneous expenses are the applicant’s responsibility. Funding for non-required
study abroad college credit(s) will consist of tuition/fees and required books.

(c) Applicants taking classes 100% on-line are eligible for tuition/fees and required books based
on the applicant’s individual financial need as determined by the FAFSA and the Financial Needs
Analysis. Other cost of attendance itemswill be based on the standard online budget developed by
the Higher Education Office.
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Article 10: GRADING REQUIREMENTS - GOOD STANDING

10. In order to meet the grading requirements and be in good standing as required by Article 5(c) students
must:

(8 Meet the following Oneida GPA requirements:

Degree Academic Requirements*
V ocational/Associ ate/Certificate 2.0 GPA
Undergraduate 2.0GPA
Graduate 3.0GPA
Doctorate 3.0GPA

Cosmetology (Technical Diploma) (Monthly requirement)
Attendance = min. 90%
Written = min. 80%
Skills/Practical = min. 80%

* Academic Requirements based on a 4.0 grading scale.

(1) Coursesthat do not have associated grades or GPAS, for example when an applicant
receives an incomplete, withdrawal or unsatisfactory for a course, the Higher Education
Office will consider the course to have been failed.

(2) Term GPAs must aways be calculated based on the actual number of credits funded.

(b) Complete the total number of credits within the semester/term for which the Scholarship was
provided based on an Official Transcript, which is an official report of a student’s grades sent
either directly from the educational institution, viamail, e-mail and certified as official or from the
educational institution’s e-script vendor.

(c) Meet the standards of the applicant’s school’ s financial aid academic good standing requirements,
including GPA. Doctora students will be considered to have met the requirements of this Article
10(a) so long as they have met the school’ s financial aid academic good standing requirements,
including GPA.

10
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Article 11: PROBATION AND SUSPENSION GUIDELINES

11-1. Probation Status. Applicants on probation remain eligible to receive a Scholarship award for the
following term.

(@) While on probation:

(1) Applicants are strongly encouraged to meet with their school’ s advisors to develop a
plan for academic success;

(2) Applicants must complete al the credits for which they receive the Scholarship, and
must meet the academic requirements for good standing provided in Article 10; and

(3) At the close of the term for which an applicant is on probation, the applicant must
regquest an Official Transcript be sent to the Higher Education Office to determine future
funding status.

(b) The Higher Education Office shall place all applicants that fail to meet the probation
requirements on suspension status.

11-2. Suspension Status. Applicants on suspension are not eligible to receive a Scholarship award.

(&) Inorder to have eligibility for the Higher Education Scholarship program reinstated, an
applicant on suspension must:

(1) Make-up the number of credits that was incompl ete during the funded term of
academic suspension at the same academic level at an accredited post-secondary
Institution and must meet the academic regquirements for good standing provided in
Article 10; or

(2) Repay the amount of the Scholarship for those incomplete credits that were funded
during the term for which they were placed on suspension. Applicants who withdraw
from school or do not earn any credits must repay the entire amount of the
Scholarship.

11-3. The Higher Education Office shall place applicants on probation/suspension in accordance with the
following, provided an applicant may be placed on probation/suspension for any single reason or any
combination of the reasons:

11
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PROBATION

SUSPENSION

Failure to Meet
GPA

Requirements

An undergraduate/technical
applicant earning a GPA between
1.0and 1.9.

An undergraduate/technical applicant earning a

GPA below 1.0.

A graduate applicant earning a
GPA between 2.0 and 2.9.

A graduate applicant earning a GPA below 2.0.

A doctoral applicant earning a
GPA between 2.0 and 2.9. *

A doctoral applicant earning a GPA below 2.0.*

A cosmetology applicant with a
monthly Official Transcript does
not meet any one (1) of the
academic requirements:
(attendance 90%, written 80%,
practical 80%).

A cosmetology applicant with a monthly Official

Transcript does not meet any two (2) of the

academic requirements:. (attendance 90%, written

80%, practical 80%).

Failure to
Complete All
Funded Credits

An applicant who does not
complete al of the credits for

which he or she was funded.

An applicant who does not complete at |east half

of the credits for which they were funded.

Other

Failure to meet the requirements of probation.

* Doctoral students will be considered to have met the requirements of Article 10(a) so long as they have met the school’s

financial aid academic good standing requirements, including GPA.

12
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Article 12: APPEAL PROCESS

12-1. An applicant may appeal a Scholarship decision made by the Higher Education Office, but only to
the extent that the applicant is able to demonstrate that the Higher Education Office has failed to abide by
the provision of the Oneida Higher Education Scholarship (Law) and/or this Handbook.

(& An applicant may appeal a Scholarship decision made by the Higher Education Office by
completing the appeal form available with the Higher Education Office and submitting it along
with any required supporting documentation to the Higher Education Office, provided that, in
order for the appeal to be considered, it must be filed within ten (10) business days of the date of
the Higher Education Office's Scholarship decision.

(b) Upon receipt of an appeal the Higher Education Office Review Panel (athree (3) party review
panel, which is to include two Higher Education Advisors, and either the Higher Education Office
Manager or the Area Manager) shall review the merits of the appeal and, within (10) business days
from the date the appeal was received, shall issue the applicant a written determination.

12-2. The applicant may file an appeal of the determination made by the Higher Education Office Review
Panel to the Division Director.

(& An applicant may appeal a determination made by the Higher Education Office Review Panel
by completing the appeal form available with the Higher Education Office and submitting it along
with any required supporting documentation to the Higher Education Office, provided that, in
order for the second-level appeal to be considered, it must be filed within ten (10) business days of
the date of the Higher Education Office Review Panel’ s written determination.

(b) Upon receipt of a second-level appeal, the Higher Education Office shall forward the appeal to
the Division Director.

(c) Upon receipt of an appeal, the Division Director shall ensure the proper appeal process was
followed, review the merits of the appeal and, within (10) business days from the date the appeal
was received, issue the applicant awritten determination with a copy provided to the Higher
Education Office. Should the Division Director receive an appeal that did not follow the appeal
process; the Division Director shall advise the applicant to follow the appeal process as outlined.

13
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Article 13: EXCEPTION PROCESS

13-1. Exceptions may be offered under narrow grounds only for applicants facing extenuating
circumstances whom are able to demonstrate that based on the totality of the circumstances the applicant
will likely succeed in achieving the accomplishment sought either within the exception period and/or
despite the extenuating circumstances that have made pursuing an exception necessary. The Higher
Education Office may only grant the available exceptions provided in Section 401.7-2 of the Oneida
Higher Education Scholarship (Law).

(8 The available exceptions are asfollows:
(1) Inregardsto eigibility:

(A) The requirements to be in good standing as provided in Section 401.5-1(b) of
the Law and Article 5(c) of this Handbook; and

(B) The regquirement that the Scholarship be for a degree that is categorized in a
funding tier that is higher than the funding of a previously earned degree as
provided in Section 401.5-1(e) of the Law and Article 5(e) of this Handbook.

(2) Inregardsto application requirements, the requirement that a FAFSA befiled as
provided in Section 401.5-2(a) of the Law and Article 4-1(a) of this Handbook.

(3) Length of funding as provided in Section 401.6-1 of the Law and Article 7. LENGTH
OF FUNDING ELIGIBILITY of this Handbook.

13-2. An applicant may only request an exception as provided in Article 13-1.

(8 An applicant may request an exception to a Scholarship decision made by the Higher
Education Office by completing the exception form available with the Higher Education Office
and submitting it along with any required supporting documentation to include a written
explanation of the extenuating circumstances that serve as the basis for requesting the exception to
the Higher Education Office, provided that, in order for the exception to be considered, it must be
filed within ten (10) business days of the date of the Higher Education Office’ s Scholarship
decision.

(b) Upon receipt of an exception the Higher Education Office Review Panel (athree (3) party
review panel, which isto include two Higher Education Advisors, and either the Higher Education
Office Manager or the Area Manager) shall review the merits of the exception and, within (10)
business days from the date the exception was received, shall issue the applicant awritten
determination.

14
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13-3 An applicant may file areguest for reconsideration of an exception to the decision made by the
Higher Education Office Review Panel to the Division Director by completing the exception form
available with the Higher Education Office, noting that the request is for a reconsideration and submitting
it along with any required supporting documentation to the Higher Education Office, provided that, in
order for arequest for reconsideration of an exception to be considered, it must be filed within ten (10)
business days of the date of the Higher Education Office Review Panel’ s written determination.

(& Upon receipt of the request for reconsideration of an exception, the Higher Education Office
shall forward the exception to the Division Director.

(b) Upon receipt of arequest for reconsideration of the exception, the Division Director shall
ensure the proper exception process was followed, review the merits of the exception and, within
(10) business days from the date the request for reconsideration of the exception was received,
issue the applicant a written determination with a copy provided to the Higher Education Office.
Should the Division Director receive arequest for reconsideration of an exception that did not
follow the exception process; the Division Director shall advise the applicant to follow the
exception process as outlined.

15
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OTHER INFORMATION

FERPA — CONSENT TO RELEASE STUDENT INFORMATION

College students are allowed to determine who will receive information about them. While parents (or
spouses) understandably have an interest in a student's academic progress, they are not automatically
granted access; students must complete the Family Educational Rights and Privacy Act “FERPA” formin
order for another individual to access their Oneida Higher Education records. Thisrequirementisin
compliance with the Privacy Act of 1974 (Public Law 93-579), the FERPA, which protects the privacy of
students’ educationa records. The Act requires students to provide consent before their records may be
accessed by third parties.

FUNDING COLLEGE CREDIT FOR PRIOR LEARNING/EXPERIENCE

Applicants may have the opportunity to earn academic credit for college level knowledge and competency
outside the classroom, for which credit has not already been earned. These types of credit opportunities are
coordinated through the applicant’ s individual school.

Applicants may apply for tuition reimbursement; applicants must submit their original receipts and
documentation of their successful credit approval. Such applications are subject to the requirements
contained in Article 5 and must be submitted to the Higher Education Office in the same academic school
year as the credits were awarded by the school.

STUDENT LOAN DEFAULT OPTIONS

Applicants who are in student loan default may have options available to be reconsidered for federal
financial aid and should contact the loan lender to discuss the potential availability of such options. For
additional information regarding student loan issues, including, but not limited to loan repayment,
consolidation, default and disputes, please go to www.ed.gov.

Adopted:
BC-

References:
Oneida Higher Education Scholarship (Law)
Trust Scholarship Policy and Procedure (Amended-BC 12-11-13E)

16
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Addendum 01: EXAMPLES OF THE ARTICLE 5(e) REQUIREMENT

This Addendum 01 contains examples of potential scenarios where a student is seeking multiple degrees
and the eligibility results based on the requirement in Article 5(e) that applicants must be seeking the
Scholarship for adegree that is categorized in afunding tier that is higher than the funding tier of a
previously earned degree based on the following funding tiers:

Tier Achievement Sought Length of Maximum
Level Eligibility* Funding**
1% | Vocational Degree/Associate 2.5 years $20,000

Degree/Certificate

2" | Undergraduate Degree 5years $20,000
3" | Graduate Degree 3years $25,000
4™ | Doctoral Degree 5years $30,000

1. Thefollowing are examples of funding eligibility for degrees sought in separate funding tiers:

(&) A student may be enrolled in a doctorate program, 4th tier, and a master’ s program, 3rd tier, at
the same time and would be subject to the 4th tier maximums for length of eligibility and funding

because the degrees are being earned at the same time and the doctorate isin the higher tier.

(b) A student may complete a master’s program based on the 3rd tier maximums for length of
eligibility and funding and then, once complete, may complete a doctorate program based on the
4th tier maximums for length of digibility and funding because the doctorate isin a higher funding

tier than the previously earned master’s degree.

(c) A student may not complete a doctorate program based on the 4th tier maximums for length of
eigibility and funding and then pursue a master’ s degree based on the 3rd tier maximums for
length of digibility and funding because the master’ s degree isin alower funding tier than the

previously earned doctorate degree.
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2. Thefollowing are examples of funding eligibility for multiple achievements sought in the 1% tier

funding of Certificates, Vocational degrees and associate degrees.

(a) If an applicant previously received a Scholarship to attend a one (1) year dental assistant
program and completed that program with a vocational degree, he or she may still be awarded a
Scholarship to pursue an associate’' s degree because whileit istechnically in the same funding tier,
it isamore advanced degree than the previously earned vocational degree. It isimportant to note
that while the student may still pursue the associate' s degree, the scholarship award remains
subject to the 1st tier’s maximum length of funding of 2.5 years. Based on this, the applicant is

eligible for the scholarship award and has 1.5 years remaining to compl ete the associate’ s degree.

(b) If the applicant previously received a scholarship to participate in an associate program and
earned an associate' s degree, he or she would not be eligible for a Scholarship award to pursue a
certificate or avocational degree at alater time, regardless of any remaining length of eligibility
because the associate’ s degree is the most advanced degree in the 1st tier and applicants are not

eligible for funding of a degree that isless advanced than a previously earned degree.
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Addendum 02: ONEIDA TRUST SCHOLARSHIP

This Addendum 02 contains information related to the Oneida Trust Scholarship, which is a separate
program from the Oneida Higher Education Scholarship program; it is governed by the Oneida Trust
Scholarship Fund Policy and is administered by the Higher Education Office. Based on the Policy, the
primary purpose of the Oneida Trust Scholarship “isto establish atrust resource for providing financial aid
scholarships to assist eligible enrolled Oneida Tribal membersin securing higher educational opportunities
based on established criteria. This Fund isintended to provide assistance for higher education needs not
being met by Tribal contribution [meaning the Oneida Higher Education Scholarship].”

1. Applicants seeking funding through the Oneida Trust Scholarship must be in good standing with
the Oneida Higher Education Scholarship program and shall submit the Trust Scholarship
Application and any required documents to the Higher Education Office.

2. Inorder to be€ligible for an Oneida Trust Scholarship award, applicants must meet the following
reguirements:

(@) Bean enrolled Oneida Tribal Member;

(b) Be seeking post-secondary acceptance/opportunities through required pre-requisite accredited
classes, post-graduate preparation preparatory/examinations, or related a preparatory courses;

(c) Complete the Oneida Trust Scholarship applications prior to the close of the
class/term/examination; and

(d) Bein good standing with the Oneida Higher Education Scholarship program as defined by
Avrticle 10: GRADING REQUIREMENTS — GOOD STANDING of the Higher Education
Student Handbook.
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