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LEGISLATIVE OPERATING COMMITTEE MEETING AGENDA 
Business Committee Conference Room-2nd Floor Norbert Hill Center 

February 3, 2016 9:00 a.m. 
 
 

I. Call to Order and Approval of the Agenda 

II. Minutes to be approved 
1. January 20, 2016 LOC Meeting Minutes 

 
III. Current Business 

1. Administrative Procedures Act Amendments 
2. Community Support Fund Policy Amendments 
3. Mortgage and Foreclosure Law  
4. Per Capita Law Amendments  
5. Administrative Rulemaking Law  
6. Comprehensive Policy Governing Boards, Committees and Commissions Amendments 
7. Higher Education Scholarship  

 
IV. New Submissions 

 
V. Additions  
 
VI. Administrative Updates 

 
VII. Executive Session 
 
VIII. Recess/Adjourn 
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LEGISLATIVE OPERATING COMMITTEE MEETING MINUTES 
Business Committee Conference Room-2nd Floor Norbert Hill Center 

January 20, 2016 9:00 a.m. 
 

PRESENT: Brandon Stevens, Jennifer Webster, Fawn Billie, Tehassi Hill, David P. Jordan 
OTHERS PRESENT: Taniquelle Thurner, Krystal John, Douglass McIntyre, Maureen Perkins, Rae 
Skenandore, Danelle Wilson, and Michelle Mays. 
 
I. Call To Order and Approval of the Agenda 

Brandon Stevens called the January 20, 2016 Legislative Operating Committee meeting to 
order at 9:00 a.m. 

 
Motion by Tehassi Hill to approve the agenda with the inclusion of the Children’s Code 
memorandum; seconded by Fawn Billie. Motion carried unanimously. 

 
II. Minutes to be approved 

1. January 6, 2016 LOC Meeting Minutes 
Motion by Tehassi Hill to approve the January 6, 2016 LOC meeting minutes; seconded by 
David P. Jordan. Motion carried unanimously. 
 

III. Current Business 
1. Audit Committee Bylaws Amendments (02:06-04:28) 

Motion by Fawn Billie to accept the updated draft and legislative analysis for the Audit 
Committee Bylaws Amendments and to forward the bylaws to the Oneida Business 
Committee for consideration; seconded by David P. Jordan.  Motion carried unanimously. 

 
2. Marriage Law Amendments (04:29-5:07) 

Motion by David P. Jordan to accept the Marriage Law Amendments public meeting packet 
and to forward to a public meeting to be held on February 18, 2016; seconded by Fawn 
Billie.  Motion carried unanimously. 
 

3. Vendor Licensing Law Amendments (05:08-7:57)  
Motion by David P. Jordan to defer the draft of the Vendor Licensing Law Amendments to 
the Legislative Reference Office for legislative analysis and to the Finance Department for a 
fiscal impact statement; seconded by Fawn Billie. Motion carried unanimously. 
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4. Real Property Law Amendments (7:58-9:07)  
Motion by David P. Jordan to defer the Real Property Law Amendments to the Legislative 
Reference Office for legislative analysis and to the Finance Department for a fiscal impact 
statement; seconded by Tehassi Hill.  Motion carried unanimously. 

  
5. Garnishment Ordinance Updates (9:08-13:24) 

Motion by David P. Jordan to approve the public meeting packet for the Garnishment 
Amendments and to approve the rescheduled public meeting date of February 18, 2016; 
seconded by Tehassi Hill.  Motion carried unanimously.   
 

6. Children’s Code (13:25-19:19) 
Motion by David P. Jordan to approve the Children’s Code memorandum and to forward it to 
the Oneida Business Committee; seconded by Tehassi Hill.  Motion carried unanimously. 

 
IV. New Submissions 
 
V. Additions 
 
VI. Administrative Updates 

1. Kalihwisaks Article (19:20-21:35) 
Motion by David P. Jordan to accept the 2014-2017 Legislative Term Half Time Report 
Kalihwisaks Article as FYI; seconded by Jennifer Webster.  Motion carried unanimously. 
 

2. Letter to Personnel Commission Chair (21:36-35:36) 
Motion by Jennifer Webster to accept the Letter to the Personnel Commission Chair as FYI; 
seconded by Tehassi Hill.  Motion carried unanimously. 

 
VII. Executive Session  

 
VIII. Recess/Adjourn 

Motion by Jennifer Webster to adjourn the January 20, 2016 Legislative Operating Committee 
meeting at 9:36 a.m.; seconded by Fawn Billie.  Motion carried unanimously. 
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             Legislative Operating Committee 
   February 3, 2016 
 

Administrative Procedures Act 
 

Submission Date: 2/12/15 
 

LOC Sponsor:  Brandon Stevens 
 
Summary:  With the adoption of the Judiciary Law, the APA was set to be repealed as of March 1, 
2015. If repealed at that time, it would have left various Tribal hearing bodies without any rules to 
govern hearings. A revised APA was adopted on an emergency basis to address that issue. 
 
2/18/15 LOC: Motion by Tehassi Hill to approve the resolution and forward to the Oneida Business Committee 

for consideration of adoption; seconded by Fawn Billie.  Motion carried unanimously. 

2/25/15 OBC: Motion by Tehassi Hill to adopt resolution titled Administrative Procedures Act Amendments 
Emergency Adoption, seconded by Trish King. Motion carried unanimously. 

8/19/15 LOC:  Motion by Jennifer Webster to approve the resolution extending the Administrative Procedures 
Act Emergency Amendments and forward to the Oneida Business Committee for consideration; 
seconded by Fawn Billie. Motion carried unanimously. 

8/26/15 OBC:   Motion by Brandon Stevens to adopt resolution 08-26-15-C Administrative Procedures Act 
Amendments Emergency Adoption Extension, seconded by Jennifer Webster. Motion carried 
unanimously. 

11/18/15 LOC: Motion by David P. Jordan to defer the Administrative Procedures Act Amendments to the 
Finance Department for a fiscal impact statement and to forward the Administrative Procedures 
Act Amendments to a public meeting date of January 7, 2016; seconded by Fawn Billie.  Motion 
carried unanimously. 

12/2/15 LOC: Motion by Fawn Billie to approve the public meeting packet and forward the Administrative 
Procedures Act Amendments to a public meeting to be held on January 7, 2016; seconded by 
Jennifer Webster.  Motion carried unanimously.   

1/7/16:  Public Meeting Held. 

 
 

Next Steps: 
 Accept the public meeting comments regarding the Administrative Procedures Act and direct the 

Legislative Reference Office to prepare to forward to the Oneida Business Committee for 
consideration.  

 Public Meeting: 1/7/2016 
   Emergency Enacted:  
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P.O. Box 365 

Oneida, WI 54155 

(920) 869-4376 

(800) 236-2214 

https://oneida-nsn.gov/Laws 

Krystal L. John, Staff Attorney 
Douglass A. McIntyre, Staff Attorney  
Taniquelle J. Thurner, Legislative Analyst 
Maureen Perkins, LTE Legislative Analyst  
 

Oneida Tribe of Indians of Wisconsin 
Legislative Reference Office 

 
 
 
 
 
 
 

 
Memorandum 

 
TO: Legislative Operating Committee 
FROM: Douglass A. McIntyre, Staff Attorney 
DATE: February 3, 2016 
RE: Administrative Procedures Act: Public Meeting Comment Review  
 
On January 7, 2016, a public meeting was held regarding a new proposed policy: the 
Administrative Procedures Act.  This Policy would: 
 
 Require hearing bodies to follow the Law when conducting hearings;  
 Allow hearing bodies to develop additional hearing body procedures so long as those 

procedures do not conflict with the APA and are noticed to the public;  
 Establishing procedural requirements for hearings, including:  

o Specifying requirements for a  complaint;  
o Identifying how a complaint and summons can be served;  
o Authorizing hearing bodies to establish a regular time to hold pre-hearings and 

hearings;  
o Authorizing  hearing bodies to designate officer and alternates to serve on the 

hearing body;  
o Restricting hearing officers and parties from engaging in ex parte 

communications;  
o Specifying when evidence is used and how it can be obtained and presented, or 

objected to;  
o Require a pre-hearing to be conducted, in part, to allow determine dispositive 

motions, identify the need for witnesses and/or evidence;  
o Implement a scheduling order and address matters that will clarify, simplify or 

settle the case or facilitate a just, speedy and inexpensive disposition;  
o Specifying time requirements for setting hearing dates. 

 Authorize the hearing bodies to issue fines, orders and/or penalties;  that comply with the 
Indian Civil Rights Act. 

 Allow a party to appeal the hearing body’s decision to the Tribe’s Court of Appeals.   
 
No public meeting comments were received on the Administrative Procedures Act Amendments 
and no further amendments to the Law are recommended at this time. 
 
Conclusion 
No public meeting comments were received on this item and it is recommended the Act be 
prepared to forward to the Oneida Business Committee for consideration of adoption. 
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Oneida, WI 54155 
(920) 869-4375 

(800) 236-2214 

Committee Members 
Brandon Stevens, Chairperson 
Tehassi Hill, Vice Chairperson 

Fawn Billie, Councilmember 
Jennifer Webster, Councilmember 
David P. Jordan, Councilmember 

 
 
 
     
 
 
 
 

 

 

LEGISLATIVE OPERATING COMMITTEE 
Public Meeting on the Comprehensive Policy Governing Boards Committees and Commissions 

Amendments, the Administrative Rulemaking Law, and the Administrative Procedures Act Amendments 
Business Committee Conference Room-2nd Floor 

Norbert Hill Center 
January 7, 2016 12:15 p.m. 

 
PRESENT:  Brandon Stevens, Jennifer Webster, Rae Skenandore, Matt Denny, Rhiannon 
Metoxen, Maureen Perkins, Tani Thurner, Douglass McIntyre and Krystal John. 
 
 

 
Administrative Procedures Act Amendments 

 
 

Brandon Stevens:  So anyways, if there is not any more questions…Rae. 
 
Rae Skenandore:  Okay, I apologize for not reading this in more detail ahead of time, I just 
want some clarification, under Rulemaking, sorry I have to backtrack on you… 
 
Brandon Stevens:  Alright, if there is not anymore comments and discussion I can close this 
meeting and remind that we have until the 17th? 
 
Krystal John:  No, the 14th. 
 
Brandon Stevens:  The 14th.  Public comment period until the 14th, January 14th.  Alright.  
Thank you.  
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 APA Emergency Amendments Extension  
Analysis Draft 1 to Draft 3 

 1 
Overview 2 

 The APA once housed the process for adopting Tribal legislation as well as the hearing 3 
procedures for Tribal boards, committees and commissions (hearing bodies) that have hearing 4 
authority, including the Oneida Appeals Commission.  On January 7, 2013, the GTC 1) adopted 5 
the Legislative Procedures Act (LPA) which transferred the Tribal legislation process from the 6 
APA to the LPA and 2) adopted the Judiciary which repealed the hearing procedures for the 7 
Oneida Appeals Commission set forth in the APA effective March 1, 2015 [See GTC 8 
Resolutions 01-07-13-A & 01-07-13-B].  Because other Tribal laws reference the APA as a guide 9 
to be used for hearing procedures of various Tribal hearing bodies and because these Tribal 10 
hearing bodies continued to have hearing authority after the APA was set to expire, the Oneida 11 
Business Committee (OBC) adopted emergency amendments to the APA which provided a 12 
consistent process for these hearing bodies to conduct hearings.  These emergency amendments 13 
became effective on March 1, 2015; were extended for six months and are set to expire on March 14 
1, 2016.  15 

 The following amendments to the APA are currently in effect and are being considered 16 
for permanent adoption.  These amendments: 17 
 Require hearing bodies to follow the APA when conducting hearings unless another 18 

Tribal law establishes hearing procedures for the specific hearing body [See 1.4-1].  The 19 
APA will not pertain to the Oneida Personnel Commission, Oneida Police Commission 20 
or Oneida Election Board because Tribal law dictates how their hearings are conducted 21 
[See Oneida Judiciary Rules of Civil Procedure 153.4-6, Oneida Nation Law 22 
Enforcement Ordinance 37.9-1and Oneida Election Law 2.5-6].  In addition, the APA 23 

Analysis by the Legislative Reference Office 
Title Administrative Procedures Act (APA) 

Drafter Lynn Franzmeier/Doug McIntyre Analyst Candice E. Skenandore 

Reason for 
Request 

Ensure that Tribal boards, committees and commissions have hearing procedures that 
are noticed so a person is presented with a fair opportunity to file a claim that arises 
under Tribal law [See 1.1-2]. 

Purpose 
The APA provides hearing procedures for boards, committees and commissions that do 
not have established hearing procedures in place [See 1.1-1]. 

Authorized/ 
Affected 
Entities 

Tribal boards, committees and commissions that are authorized, by Tribal law, to 
conduct hearings; anyone bringing or defending an action before such a Tribal hearing 
body; anyone identified as a respondent; witness; and the Court of Appeals [See 1.4-1, 
1.1-1, 1.4-2, 1.4-3 (a), 1.5-5 (b) & 1.6-2] 

Due Process 
A party can appeal a hearing body’s decision to the Tribe’s Court of Appeals [See 1.6-
2] 

Related 
Legislation 

The following are some Tribal laws and policies that reference the APA when 
describing how a hearing is conducted: All-Terrain Vehicle Law [49.6-2]; Building 
Code [66.24-1]; Condominium Ordinance [68.26-2]; Oneida Nation Gaming Ordinance 
[21.12-8 (g)]; Hunting, Fishing and Trapping Law [45.15-3]; On-Site Waste Disposal 
Ordinance [46.5-1 (a), (b)(2) & (c)(2)]; Protection and Management of Archeological & 
Historical Resources [12.5-3]; Real Property Law [67.16-3 (a) (3)]; Oneida Vendor 
Licensing [56.7-1]; Well-Abandonment Law [43.7-3] and Employee Protection Policy 
[4-7] 

Policy 
Mechanism 

The hearing body can issue fines, orders and/or penalties so long as they comply with 
the Indian Civil Rights Act [See 1.6-1]. 
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 APA Emergency Amendments Extension  
Analysis Draft 1 to Draft 3 

specifically excludes the Tribe’s Judiciary and Family Court [See 1.3-1 (f)]. 24 
 Allow hearing bodies to develop additional hearing body procedures so long as those 25 

procedures do not conflict with the APA and are noticed to the public [See 1.4-1]. 26 
 Establishing procedural requirements for hearings, including:  27 

 Specifying what information must be included in the complaint as well as identify 28 
how a complaint and summons can be served and that service must be made 29 
within 30 days of filing the complaint [See 1.4-2 & 1.4-3].   30 

 Authorizing hearing bodies to establish a regular time to hold pre-hearings and 31 
hearings as well as designate officer and alternates to serve on the hearing body 32 
[See 1.5-1]. 33 

 Restricting hearing officers and parties from engaging in ex parte communications 34 
[See 1.5-2]. 35 

 Specifying when evidence is used and how it can be obtained and presented, or 36 
objected to. [See 1.5-3]. 37 

 Require a pre-hearing to be conducted within 45 days after notice is served [See 38 
1.5-4].  The pre-hearing allows the hearing body or hearing officer to determine 39 
dispositive motions; identify the need for witnesses and/or evidence; implement a 40 
scheduling order and address matters that will clarify, simplify or settle the case 41 
or facilitate a just, speedy and inexpensive disposition [See 1.5-4]. 42 

 Require a hearing, if necessary, to be conducted within 60 days after the pre-43 
hearing or within 60 days after it is decided to not hold a pre-hearing  [See 1.5-6]. 44 

 Authorize the hearing bodies to issue fines, orders and/or penalties that comply with the 45 
Indian Civil Rights Act [See 1.6-1]. 46 

 Allow a party to appeal the hearing body’s decision to the Tribe’s Court of Appeals in 47 
accordance with the Judiciary law and any applicable rules of procedure [See 1.6-2]. 48 

 49 
Considerations 50 

 The LOC may want to consider the following: 51 
 Amendments require a pre-hearing to be conducted within 45 days after the notice is 52 

served as well as require a hearing be held, if necessary, within 60 days after the pre-53 
hearing was conducted or the decision that a pre-hearing is not needed [See 1.5-1 and 54 
1.5-5].  The amendments do not address allowing hearing bodies to extend these 55 
timelines.  The LOC may want to consider whether or not to allow hearing bodies to 56 
extend the 45 day pre-hearing and/or 60 day hearing timelines if all parties agree, or in 57 
specific circumstances when additional time is necessary in the interests of justice. 58 

 Amendments will allow the hearing body to issue fines, orders or penalties for those who 59 
violate the APA but there are no enforcement provisions for hearing bodies that violate 60 
this Law.   61 

 The APA does not state whether or not a hearing body can issue subpoenas.  62 
 63 

Miscellaneous 64 
 A public meeting has not been held.  Please refer to the fiscal impact statement for any 65 
financial impacts.   66 
 67 
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Chapter 1 
Administrative Procedures Act 

1 

1.1. Purpose and Policy 
1.2. Adoption, Amendment, Repeal 
1.3. Definitions 

1.4. Complaints and Notice 
1.5. Procedures 
1.6. Judgments and Appeals 

2 1.1 1. Autherity. The Oneida Tribe of Indians of Wisconsin has the authority and jurisdiction 
3 to enforce this act as well as the responsibility as a government to protect the health, safety, 
4 'Nelfare, and economy of the Oneida Reservation lands and all persons who either reside on the 
5 reservation or who are visitors and/or are conducting business ·.vithin the exterior boundaries of 
6 the reservation. The Oneida Tribe shall ensure due process of law for the designated citizens 
7 through adoption of this act, pursuant to frrticle VI of the Oneida Tribal Constitution, as 
8 amended. 
9 

10 1.2 1. Purpese. The Oneida Business Committee, various committees, entities and 
11 administrative bodies of the Oneida Tribe shall act in a responsible and consistent manner when 
12 enacting, approving, revising, reviev¥ing, interpreting, implementing, and administering the laws, 
13 directions, rules, programs, and policies of the Oneida Tribe as adopted. The following 
14 principles shall be the framework of this Act: 
15 (a) Fundamental fairness , justice, and common sense. 
16 (b) Record keeping that is responsible, organized, accessible, and understandable. 
1 7 (c) Deliberative bodies and decision makers which m·e familiar with the evidence and 
18 facts of the cases presented to them as well as issuing clem· and concise v,critten opinions; 
19 and 
20 (d) Provisions for appeals of administrative enors and contested issues. 
21 
22 1.3 1. ,A. .. deptien, Amendment, Repeal 
23 (a) This law was adopted by the Oneida General Tribal Council by resolution GTC 8 19 91 A 
24 and amended by GTC 1 07 13 A. 
25 (b) This law may be amended by the Oneida General Tribal Council. 
26 (c) ghould a provision of this law or the application thereof to any person or circumstances be 
27 held as invalid, such invalidity shall not affect other provisions of this law which m·e considered 
28 to have legal force without the invalid portions. 
29 (d) Any law, policy, regulation, rule, resolution or motion, or portion thereof, which directly 
30 conflicts with the provisions of this law is hereby repealed to the extent that it is inconsistent 
31 with or is contrm·y to this lav1. gpecifically, the following are repealed: 
32 (a) BC #7 5 95 K (Amendment to the Administrative Procedures l' ... ct to address public 
33 hearing process) · 
34 (b) BC# 2 2 88 A (Public hem·ing process for laws and policies) 
35 (e) This law is adopted under authority of the Constitution of the Oneida Tribe of Indians of 
36 Wisconsin. 
37 
38 1.4 1. Definitiens. (a)"AGENCY": Any tribal entity, bom·d, comm1sswn, committee, 
39 depmiment, or officer authorized by the Oneida Tribe to propose ordinance/rules for adoption by 
40 the Oneida Business Committee or a decision maker for the contested cases. The tenn "Agency" 
41 shall not include the Oneida Business Committee or a tribal appeals body. 
42 (b) "CONFIDENTIALITY": gtate or quality of being confidential ; treated as private and not for 
4 3 publication. 
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44 (c) "CONTESTED CASES" : A proceeding before an "Agency" in \Vhich an opp01iunity for a 
45 hearing before said "Agency" is required by law prior or subsequent to the determination of the 
46 "Agency" of the legal rights, duties, or ptivileges or specific parties unless otherwise provided 
4 7 for by tribal law. This shall include the revocation, suspension, or modification of a license or 
48 permit when a grant of such application is contested by a person directly affected by said 
49 licensing or permitting. 
50 (d) "DECLA.,_l}J\TORY RULING": A '>Witten ruling made by a tribal decision making body 
51 '.vhich removes doubts or puts an end to conflicting decisions in regard to what lw.v is in relation 
52 to a particular matter. 
53 (e) "DELIBER:l\TIVE BODY": A body that weighs, eJcamines, and consults the reasons for and 
54 against a contemplated act or course of conduct or a choice of acts or means in order to form an 
55 opmwn. 
56 (f) "EMERGENCY": An unexpected or unforeseen occurrence or condition; a sudden or 
57 unexpected occasion for action; pressing necessity. 
58 (g) "LICENSE" or "PERMIT": The approval, permission, or allowance of an individual or 
59 group to engage in an activity that is lav.fully adopted by the Oneida Tribe. 
60 (h) "LICENSIN"G" or "PERMITTING": The process that refers to the grant, denial, renewal, 
61 revocation, suspension, annulment, withdrawal, or modification of a license or permit. 
62 (i) "ONEIDA BUSINESS COMMITTEE" (OBC): The representative body ofthe Oneida Tribe 
63 elected by the Oneida General Tribal Council pursuant to Article III of the Oneida Tribal 
64 Constitution. 
65 G) "ONEIDA GENERAL TRIBAL COUNCIL": The ultimate governing body of the Oneida 
66 Tribe composed of enrolled tribal members as described in Article III of the Oneida Tribal 
67 Constitution. 
68 (k) "ORDINA .. NCE": A tribal law that applies to and governs persons, activities, and propetiies 
69 subject to tribal jurisdiction. 
70 (1) "RESERVATION" : All land within the e)cterior boundaries of the Reservation of the Oneida 
71 Tribe of Indians of Wisconsin, as created pursuant to the 183 8 Treaty with the Oneida, 7 Stat. 
72 566, and any lands added thereto pursuant to federal law. 
73 (m) "RESERVATION El'NIRONMENT" or "RESERVATION RESOURCES" : Land, surface 
74 water, ground water, fish, animals, flora, fauna, air, wildlife, and capital improvements on or 
7 5 near the reservation. 
76 (n) "RULE/REGULATION": Any order or directive, or regulation of general applicability 
77 enacted into law and approved by the Oneida Business Committee that eKhibits the following: 
78 (1) The violation of which may result ·in a fine, penalty, or other civil administrative 
79 sanction; 
80 (2) May establish, change, or revoke a procedure, practice, or requirement of 
81 administration hearing; 
82 (3) May establish, change, or revoke requirements relating to benefits or privileges 
83 confened by law; 
84 (4) May establish, change, or revoke standards for assistance, suspension, or revocation 
85 oflicenses; 
86 (5) The amendment or repeal of a prior ordinance/rule; 
87 (6) Does !!Q! include the following: 
88 (l\) statements concerning internal management of an area, nor. 
89 (B) Declaratory rulings issued pursuant to this Act as now or hereafter amended. 
90 (o) "SECRETARY": Secretary of the Oneida Business Committee. 

1-2 
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91 (p) ngpQNgQRING AGENCIEg": Any tribal agency that prepares an ordinance/rule or other 
92 matter under this i\:Ct for action by the Oneida Business Committee. 
93 
94 1.5 1. Inspeetien ef Ageney 0FdeFs, Deeisiens, and Opiniens Each agency shall keep on file 
95 for public inspection all fmal orders, decisions, and opinions in contested eases as 'Nell as an 
96 index to said eases, decisions, orders, or opinions except that said public inspection shall be 
97 limited by applicable federallav1 or tribal laws of confidentiality. In addition, said agencies shall 
98 forward all agency orders, decisions, or opinions to the "geeretary" who shall keep said records 
99 in one centralized area. 

100 
101 1.1. Purpose and Policy 
102 1.1-1. Purvose. The puroose of this Law is to provide procedures for boards. committees and 
103 commissions that conduct hearings for disputes arising under Tribal law and have no procedures 
104 in place under other Tribal law. This Law shall not apply to hearings held before the Family 
105 Comt or any comt of the Tribe ' s Judiciary. This Law shall not be construed to create hearing 
106 rights where no hearing rights exist under Tribal law 
107 1.1-2. Policv. It is the policy of the Tribe that the hearing procedures of boards. committees and 
108 commissions shall be noticed to ensure all individuals are presented with a fair opportunity to 
109 file any claim that may arise under Tribal law. 
110 
111 1.2. Adoption. Amendment. Repeal 
112 1.2-1. This Law was adopted by the Oneida Business Committee by resolution BC 
113 1.2-2. This Law may be amended or repealed by the Oneida Business Committee pursuant to the 
114 procedures set out in the Legislative Procedures Act. 
115 1.2-3. Should a provision of this Law or the application thereof to any person or circumstances 
116 be held as invalid. such invaliditv shall not affect other provisions of this Law which are 
117 considered to have legal force without the invalid portions. 
118 1.2-4. In the event of a conflict between a provision of this Law and a provision of another law. 
119 the provisions of this Law shall control. 
120 1.2-5. This Law is adopted under authority ofthe Constitution ofthe Oneida Tribe of Indians of 
121 Wisconsin. 
122 
123 1.3. Definitions 
124 1.3-1. This section shall govern the definitions of words and phrases used within this Law. All 
125 words not defined herein shall be used in their ordinary and everyday sense. 
126 (a) "Decision" shall mean the written conclusion of the hearing body concerning the 
127 facts. alleged violations of Tribal law and penalties. 
128 (b) "Deliberations" shall mean the confidential process during which the hearing officers 
129 discuss the issues presented before the hearing body. 
130 (c) "Dispositive motion" shall mean a request to the hearing body to entirely dispose of 
131 one (1) or more claims in favor of the patty making the request without need for a fmther 
13 2 hearing. 
133 (d) "Evidence" shall mean documentation or testimony presented to the hearing body 
134 which supports a party' s claim. 
135 (e) "Ex pmte communication" shall mean oral or written. off-the-record communication 
136 made to or by the hearing officers without notice to the patties that is directed to the 
137 merits or outcome of the hearing. 
138.. (f) "Hearing body" shall mean the member or members of a board. committee or 
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139 conumsswn that hear and decide the case or motions presented as part of a case. 
140 "Hearing body" shall not include the Family Court or any court ofthe Tribe's Judiciary. 
141 (g) "Scheduling order" shall mean the hearing body's order establishing the dates of the 
142 hearing and the deadlines for discovery and submitting witness lists. 
143 (h) "Summons" shall mean an order to appear before a hearing body because a petitioner 
144 has fi led a complaint. 
145 
146 1.4. Complaints and Notice 
14 7 1.4-1. Whenever a claim arises under Tribal law. a hearing body shall hear the complaint in 
148 accordance with the procedures established under this Law. unless another Tribal law has 
149 established hearing procedures for that specific hearing body. Nothing in this Law shall be 
150 construed to prevent a hearing body from establishing additional hearing body procedures. as 
151 long as those procedures do not conflict with this Law and are noticed to the public by the 
152 hearing body. 
153 1.4-2. A petitioner(s) may file a complaint with the hearing body. the complaint shall include: 
154 (a) The name and contact infom1ation of each petitioner: 
155 (b) The name and contact information. if known. of the respondent(s) 
156 (c) The alleged violation that resulted in the complaint and the Tribal law that has been 
157 violated: 
158 (d) The date. time. place and desctiption of the alleged violation: 
159 (e) The nature ofthe relief requested. 
160 1.4-3. Notice. The complaint. along with a summons. shall be served upon the respondent(s) 
161 within thi11y (30) days after the complaint is filed with the hearing body. 
162 (a) The sununons shall contain the date. time and place the respondent(s) is required to 
163 appear. along with a notice that failure to appear may result in a default judgment against 
164 him or her. 
165 (b) Anyone who is not a pruiy to the action and is at least eighteen (18) yeru·s of age may 
166 serve the notice. Notice shall be served in the following order of progression. unless 
167 personal service is more practical than by mail: 
168 (1) Mail with delivery confirmation. using U.S . mail or a private canier. 
169 (2) Personal service. by hand delivering a copy of the complaint and summons to 
170 the party named in the complaint. r 

171 (3) Publication. in the Kalihwisaks and another paper located in an area where 
172 the subject was last known to have resided. The publication shall be designated 
173 as a legal notice. stating the name and last-known address of the subject being 
174 located. 
175 
176 1.5. Procedures 
177 1.5-1. Designated Hearing Dates. The heru·ing body may establish a regular time to hold pre-
178 hearings and heru·ings. The hearing body shall designate officers and may designate alternates to 
179 serve on a heming body. 
180 1.5-2. Ex Parte Communications. Hearing officers and parties shall not engage in ex· pruie 
181 communications. 
182 1.5-3. Evidence. A pruiy shall include evidence as part of his/her original filings or obtain the 
183 evidence tlu-ough discovery. A party may attempt to present the hearing body with evidence 
184 later in the proceedings if the opposing party does not object. 
185 (a) Copies. If a party submits documentation as evidence. the patiy shall present an 
186 original for the record and copies to each of the hem·ing officers and the opposing patiy. 
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187 (b) Objections. The opposing pru.ty may object to any evidence submitted. 
188 (c) Acceptance into the record. The hearing body makes the final determination whether 
189 to accept evidence into the record. The hearing body may admit and consider evidence 
190 that is commonly accepted and has a direct connection to the case. 
191 1.5-4. Pre-Hearings. Pre-hearings shall be conducted within f01tv-five (45) days after notice 
192 has been served. The puroose of a pre-hearing is for the hearing body or a hearing officer to : 
193 (a) Hear and determine dispositive motions. The patties may present any dispositive 
194 motions and raise any issues that may affect the conduct ofthe hearing, including. but not 
195 limited to excluding evidence. If either pru.ty makes a dispositive motion: 
196 (1) The pru.iy making the motion shall reference the applicable law and state with 
197 clarity why the hearing body should grant the motion. The patty making the 
198 motion may present a proposed written decision for the hearing body to consider. · 
199 (2) The opposing pru.ty shall respond and state with claritv why the hearing body 
200 should not grant the motion. The opposing party may request an adjoumment to 
201 prepare a written response to oral dispositive motions. 
202 (3) The hearing body may ask any questions of the parties in order to clru.·ify the 
203 ISSUeS. 

204 (b) Identify the need for any witnesses and/or evidence. 
205 (c) Implement a scheduling order. 
206 (d) Address any matters which will assist in the clarification. simplification or settlement 
207 of the case or that may facilitate the just. speedy and inexpensive disposition of the 
208 matter. 
209 1.5-5. Hearing Procedures. Within sixty (60) days after a ore-hearing is conducted. or within 
210 sixty (60) days after it has been detetmined that a ore-hearing will not be conducted. the hearing 
211 body shall conduct a hearing, if necessary. If a hearing is conducted. it shall substantially 
212 comply with the following: 
213 (a) Opening Statements. Each patty shall state with clarity why the hearing body should 
214 decide in his/her favor based on the facts and the laws presented. 
215 (b) Witnesses. Each paity may call any witness to testify. 
216 (1) Each party shall be responsible for ensuring his or her witness(es) appears at 
21 7 the hearing. 
218 (2) A witness(es) may rely only on evidence on record. 
219 (3) A witness(es) is subject to cross examination by the opposing patty. 
220 (4) The hearing body may ask questions of any witness or request clarification of 
221 any documents during the proceeding. 
222 (c) Rebuttal. Patties may present a witness(es) or introduce evidence that has not been 
223 previously presented in order to refute or rebut the opposing pru.ty's evidence or a witness 
224 statement. 
225 (d) Closing Statements. Each party summarizes the evidence and the testimony he or she 
226 presented in order to rebut evidence or witness testimony presented by the opposing 
227 ~ 
228 (e) Deliberations. After the hearing. the hearing body shall schedule a time for 
229 deliberations. Deliberations are confidential and shall not be subject to reproduction and 
230 shall not be patt ofthe case record. During deliberations, the hearing body shall place an 
231 emphasis on logic and reasoning in order to make sound decisions. The hearing body 
232 may adopt a proposed written decision and issue the decision during the hearing. 
233 1.5-6. Decisions. The hearing body may issue an oral decision on a matter. but the decision 
234 shall not be final until the hearing body issues a written decision. The hearing body shall issue a 
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235 written decision within ten (1 0) business days after a ore-hearing or hearing. Should any pattv 
236 fail to appear at any scheduled ore-hearing or hearing or contest a complaint. the hearing body 
237 may issue a default judgment in favor of the opposing party. 
238 (a) The decision shall include: 
239 (1) Findings of fact and conclusions oflaw: 
240 (2) Reference to specific orovision of Tribal law violated: 
241 (3) Disposition of any dispositive motions: 
242 (4) In the case of a decision issued after a ore-hearing. a scheduling order if the 
243 hearing body does not grant a dispositive motion: and 
244 (5) Reference to the patiies ' appeal rights. 
245 (b) If the hearing body does not reach a unanimous decision. hearing officers may draft 
246 concuning and/or dissenting opinions. 
247 (c) Notification to Patiies. The hearing body shall ensure the final decision is sent to the 
248 parties via mail with delivery confirmation. using U.S. mail or a private canier. within 
249 one ( 1) business day following the issuance of the decision. Time lines for an appeal are 
250 calculated based on receipt of the written decision. 
251 
252 1.6. Judgments and Appeals 
253 1.6-1. Judgments A hearing body. subsequent to a hearing. mav issue fines. orders and/or 
254 penalties that comply with the Indian Civil Rights Act and may include. but not be limited to. the 
255 following: 
256 (a) An order directing a violator or person in non-compliance of/with a Tribal law or 
257 regulation to pay a monetary fine for the violation. and/or actual damages and/or punitive 
258 damages. 
259 (b) In the case of damages caused by minors. an order requiring the parent. custodian. or 
260 guardian to pay for damages and/or plan designed for restitution in lieu of monetary 
261 compensation to be fulfilled by the minor. 
262 (c) An order directing the violator or non-complying person to cease and desist from 
263 fmiher violation or non-compliance and to cure said violation within a specified period. 
264 (d) An order requiring appropriate exclusion and/or mandated community service and/or 
265 denial of specific Tribal benefits. 
266 (e) Unless precluded by law. informal disposition. signed by both parties. may also be 
267 made of any contested case by stipulation. agreed settlement. consent order. or default. 
268 (f) An order placing a lien upon property owned by a person within jurisdiction of the 
269 Tribe. 
270 1.6-2. Appeals A party may appeal a decision of a hearing body to the Comi of Appeals in 
271 accordance with the Judiciary law and any applicable rules of procedure. 
272 
273 End. 
274 
275 
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             Legislative Operating Committee 
   February 3, 2016 
 

Community Support Fund  
Policy Amendments 

 
Submission Date: 6/25/15 

 
LOC Sponsor:   David P. Jordan  
 
Summary:  This item was brought forward to add language found in BC Resolution 12-11-13-D into 
the policy to clarify that someone who receives assistance from the Fund program does not have to cost 
share if they are at or below the federal Poverty Guidelines. 

 
7/1/15 LOC: Motion by David P. Jordan to add the Community Support Fund Policy Amendments to the 

active files list; seconded by Tehassi Hill.  Motion carried unanimously. 

7/22/15 OBC: Direct LOC to make requested changes to the Community Support Fund. Item deferred to the 
next regular Business Committee meeting. 

8/12/15 OBC: Direct LOC to make requested changes to the Community Support Fund. Item sent to a 
Business Committee special meeting agenda at the adjournment of the meeting. 

8/17/15 OBC: Direct LOC to make requested changes to the Community Support Fund. Motion by Jennifer 
Webster to direct the requested changes to the Community Support Fund Policy to the 
Legislative Operating Committee and for proposed changes due back to the September 23, 
2015 regular Business Committee meeting, seconded by David Jordan. Motion carried with 
one opposed and one abstention. 

9/2/15 LOC: Motion by Jennifer Webster to forward the current draft of the Community Support Fund 
(Policy) for the required analyses; seconded by Fawn Billie.  Motion carried unanimously. 

9/16/15 LOC: Motion by David P. Jordan to accept the update on the Community Support Fund Policy 
Amendments and forward to the Oneida Business Committee; seconded by Fawn Billie. 
Motion carried unanimously. 

9/23/15 OBC:   Motion by David Jordan to accept the update from the Legislative Operating Committee 
regarding the status of the Community Support Fund amendments, seconded by Brandon 
Stevens. Motion carried unanimously. 

10/7/15 LOC: Motion by Jennifer Webster to forward the Community Support Fund Policy Amendments to a 
public meeting to be held on October 29, 2015 at 12:15 p.m.; seconded by David P. Jordan.  
Motion carried unanimously. 

10/29/15: Public Meeting held. 

11/18/15 LOC: Motion by David P. Jordan to accept the public meeting comments regarding the Community 
Support Fund Policy Amendments and defer to a LOC work meeting to be held tentatively on 
December 4, 2015; seconded by Fawn Billie.  Motion carried unanimously. 

X Public Meeting: 10/29/15 
□ Emergency Enacted:  
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12/4/15:  Work meeting held. Attendees include David P. Jordan, Brandon Stevens, Jennifer Webster, 
Danelle Wilson, Rhiannon Metoxen, Nicolas Reynolds, Trina Schuyler, Nancy Barton, 
Bradley Graham, Bill Graham,  Cathy Metoxen, Candice Skenandore, Tani Thurner, Maureen 
Perkins, Douglass McIntyre.   

1/15/16:  Work Meeting Held. Attendees include David P. Jordan, Jennifer Webster, Fawn Billie, 
Tehassi Hill, Trina Schuyler, Nancy Barton, Bradley Graham, Bill Graham, Leyne Orosco, 
Cathy Metoxen, Douglass McIntyre. 

 
 

 
Next Steps: 
 Accept the draft and forward to the Legislative Reference Office for an updated analysis and to the 

Finance Department for a fiscal impact statement.   
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Community Support Fund Policy 

 
 Article I. Purpose and Policy 
 Article II. Adoption, Amendment, Repeal 
 Article III. Definitions 
 Article IV.  Economic Support Services 

Responsibilities; Eligibility and Qualifications 

 Article V.  Priorities for Consideration 
 Article VI.  Items Covered by the Fund 
 Article VII. Items not Covered by the Fund 
 Article VIII.  Application Requirements 
 Article IX.  Appeal 

 1 
Article I. Purpose and Policy 2 
1-1.  Purpose.  The purpose of this Policy is to assist the greatest number of Tribal members of 3 
the Oneida Tribe of Indians of Wisconsin who apply for assistance to the Community Support 4 
Services Fund in times of a Catastrophic event, illness, injury or emergency event when no other 5 
resources for assistance exist. 6 
1-2.  Policy.  It is the policy of the Oneida Tribe of Indians of Wisconsin to assist their people in 7 
a time of need after a Catastrophic event, illness, injury or emergency event, when there is no 8 
other assistance available or all other assistance has been exhausted. 9 
 10 
Article II. Adoption, Amendment, Repeal 11 
2-1.  This Policy is adopted by the Oneida Business Committee by resolution # BC-5-15-96-A, 12 
amended by resolution # BC-01-08-97-G, BC-12-1-13-D and amended by resolution #BC-13 
___________. 14 
2-2.  This Policy may be amended or repealed by the Oneida Business Committee and/or the 15 
Oneida General Tribal Council pursuant to the procedures set out in the Legislative Procedures 16 
Act. 17 
2-3.  Should a provision of this Policy or the application thereof to any person or circumstances 18 
be held as invalid, such invalidity shall not affect other provisions of this Policy which are 19 
considered to have legal force without the invalid portion(s). 20 
2-4.  In the event of a conflict between a provision of this Policy and a provision of another 21 
policy, the provisions of this Policy shall control. 22 
2-5.  This Policy is adopted under authority of the Constitution of the Oneida Tribe of Indians of 23 
Wisconsin. 24 
 25 
Article III. Definitions 26 
3-1.  This article shall govern the definitions of words and phrases used within this policy.  All 27 
words not herein defined shall be used in their ordinary and everyday sense. 28 

(a)  “Applicant” means the subject of the application for assistance.   29 
(b)  “Business days” means Monday through Friday, except those days recognized as 30 
8:00 a.m. to 4:30 p.m., excluding Tribal holidays on the official calendar of the Tribe. 31 
(c)  “Case Manager” means a employee of the Economic Support Services Area 32 
responsible for administering Community Support Services Fund benefits. 33 
(d)  “Catastrophic event” means a natural or man-made incident, which results in 34 
substantial damage or loss requiring major financial resources to repair or recover (i.e.  35 
house fire, tornado, flood, or other disaster). 36 
(e)  “Catastrophic illness or injury” means a serious debilitating illness, injury, 37 
impairment, or physical or mental condition that involves:  38 
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(1) in-patient care; or  39 
(2) a period of continuing treatment due to a chronic serious health condition 40 
(such as chemotherapy/radiation, dialysis, daily/weekly therapy resulting from 41 
trauma, etc.); or 42 
(3) a period of illness or injury that is long-term due to a condition for which 43 
treatment may be ineffective (stroke, terminal disease, etc.); or 44 
(4) receipt of multiple treatments either for restorative surgery after an accident or 45 
other injury, or for a chronic condition. (i.e. cancer or kidney disease)  46 

(f(f)  “Cost share” shall mean the request to have the applicant agree to contribute to the 47 
cost of the assistance given. 48 
(g)  “Emergency event” means a situation that poses an immediate risk to health, life, 49 
safety, property or environment.  Emergencies require urgent intervention to prevent 50 
further illness, injury, death, or other worsening of the situation.  51 
(gh)  “Emergency medical travel” means an unexpected serious health situation or 52 
occurrence, requiring the immediate presence of immediate family. (i.e., end of life 53 
situation, life support, etc.)  54 
(hi)  “Fund” means the Community Support Services Fund as originally established under 55 
# BC 5-15-96-A. 56 
(ij)  “Immediate family” means that group of persons who make up a family unit 57 
normally defined as husband, wife, children, sister, brother, in-laws, step family, 58 
grandparents and grandchildren, and/or a person who has legal responsibility for a 59 
member of their immediate familythe applicant. 60 
(j)  “Legal guardian” means a person who has the legal authority to care for the personal 61 
and property interests of another person granted through Court order.  62 
(kl)  “Legal responsibility” means specific duties imposed upon a person to care or 63 
provide for another including liability for personal obligations as granted through a 64 
Power of Attorney or Court order.  65 
(lm)  “Major medical surgery” means a surgical procedure that carries a degree of risk to 66 
the patient’s life, or the potential for severe disability if something goes wrong during 67 
surgery.  It is a surgical procedure that usually requires a patient to be put under general 68 
anesthesia and given respiratory assistance because he or she cannot breathe 69 
independently. 70 
(mn)  “Severity” means the verified rate or level of need.  71 
(no)  “Shelter” means mortgage payments or rent payments.  72 
(op)  “Tribal” or “Tribe” means the Oneida Tribe of Indians of Wisconsin. 73 
(pq)  “Verification” means the evidence or proof that confirms the accuracy or truth of 74 
the alleged catastrophic event, illness, injury or emergency event and of Tribal 75 
membership (i.e., estimates, photographs, doctor statements/report, check stubs, tribal 76 
identification card/letter, etc.).  77 

 78 
Article IV.  Economic Support Services Responsibilities; Eligibility and Qualifications 79 
4-1.  The Economic SupportSocial Services Area of the Governmental Services Division shall 80 
create and administerbe responsible for administration of the Fund, but may designate the 81 
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operation of the Fund to a Department within its control. 82 
(a)  The Economic SupportSocial Services Area or designee shall create standard 83 
operating procedures for the administration of the Fund.  The standard operating 84 
procedures must include the list of categories the Fund covers and a cap that set the 85 
amount of assistance per event/ per household, except for funeral expenses which will be 86 
set per event/ per person. 87 
(b) The Governmental Services Division Director shall report semi-annuallyquarterly to 88 
the Oneida Business Committee.  The report must include, the amount of funds paid out 89 
under each category.   90 
(c)  The Economic SupportSocial Services Area or designee shall ensure that the Tribal 91 
membership is informed of what assistance is available through the Fund, how to apply 92 
for assistance, and specify who is eligible for assistance. 93 

4-2.  Eligibility for assistance provided under the Fund is reserved for enrolled Tribal members.  94 
Applications may be made by a non-tribal member on the behalf of an enrolled Tribal member 95 
provided the requested funds will benefit the Tribal member only and the non-tribal member has 96 
one of the following relationships to the applicant: 97 

(a)  is a non-Tribal parent of the applicant  98 
(b)  is the Legal guardian of the applicant  99 
(c)  has Legal responsibly for the applicant 100 

4-3.  Residency within the State of Wisconsin is not a prerequisite for assistance, except for 101 
requests for a security deposit in accordance with 6-2. 102 

4-4.  The Fund is a fund of last resort and provides assistance when there is no other financial 103 
assistance available or all other assistance has been exhausted. Applicants shall first seek out 104 
other resources that can meet the needs of their request.  Proof of requesting assistance from 105 
other sources must be provided with the application. 106 
 (a)  Applicants will be asked to cost share a percentage of the assistance being requested. 107 

(b)  Applicants whose household income is at or below one hundred and seventy-five 108 
percent (175%) of the the federal poverty guideline will be exempt from the obligation to 109 
cost share. 110 

4-5.  The following types of catastrophic events, illnesses or injuries qualify an applicant for 111 
assistance: 112 

(a)  Terminally ill 113 
(b)  Physically challenged or incapacitated 114 
(c)  Major medical surgery 115 
(d)  Life threatening (i.e.  Cancer, AIDS, Stroke, disabling injuries due to motor vehicle 116 
accident, etc.) 117 
(e)  Natural disaster (i.e.  Tornado, fire, flood, etc.) 118 
(f)  Death in immediate family 119 

4-6.  The Fund reserves the right to deny or limit benefits to applicants who have elected not to 120 
be covered by employer benefits such as disability or health insurance.  121 
4-7.  All payments must be provided directly to the service provider.  However, payments 122 
awarded for funeral travel will be reimbursed to the applicant. 123 
4-8.  Assistance available under the Fund is subject to change according to fiscal year funding 124 
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levels. 125 
4-9.  Tribal Programs and Enterprises are not eligible for these funds. 126 
 127 
Article V.  Priorities for Consideration 128 
5-1.  The Case Manager shall determine the level of assistance to be provided based on: 129 

(a)  Severity of event, illness, injury or emergency event 130 
(b)  Cost (usual and customary fees) 131 
(c)  Amount of time elapsed since catastrophic event, illness, injury or emergency event 132 
occurred 133 
(d)  The Fund’s appropriate standard operating procedures 134 

5-2.  The Case Manager shall assess each individual case, prioritize and assist with immediate 135 
needs. Priorities are as follows: 136 

(a)  Life-threatening emergency requests 137 
(b)  Emergency medical travel  138 
(c)  Other needs 139 

 140 
Article VI.  Items Covered by the Fund 141 
6-1.  Requests for assistance from the Fund must be tied to or be a result of a catastrophic event, 142 
illness, injury or emergency event.  Upon verification of a catastrophic event, illness, injury or 143 
emergency event, the Fund may be used for the following: 144 

(a)  COBRA Insurance Payments 145 
(b)  Prescriptions not available through an IHS Clinic 146 
(c)  Medical transportation/emergency medical travel including vehicle repairs  147 
(d)  Medical-related equipment, supplies, or furniture, but must use rental equipment, 148 
supplies, or furniture  when available 149 
(e)  Medical bills (dental, optical, hospital) not covered by insurance 150 
(f)  Shelter and utilities where no other resources exist (including security deposits) 151 
(g)  Utility disconnections 152 
(h)  Inpatient Treatment (with a limit of once per lifetime) 153 
(i)  Fire recovery/natural disaster assistance 154 
(j)  Home renovations required for handicap accessibility (if written authorization from 155 
the landlord)  156 
(k)  Family Medical Leave Act Wage Replacement 157 
(l)  Social Security Disability Determination rent/utility assistance (with a maximum as 158 
determined by the Fund operators of twelve (12) months per lifetime)  159 
(m)  Purchase of hearing aids 160 

6-2.  The Fund will only provide assistance for a security deposit will be tied to or be a result of, 161 
a catastrophic event, illness injury or emergency event and are limited to Tribal members who 162 
are Wisconsin residents only.   163 

(a)  The Applicant shall demonstrate the ability to fulfill the terms of the rental lease.  164 
The Fund shall not co-sign any lease. 165 
(b)  Security deposits are non-transferable and the amount paid for a security deposit 166 
must be paid back to the Fund Program before another security deposit is issued at any 167 
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time in the future.  168 
(c)  Only one (1) request per household will be considered. 169 
(d)  Security deposits shall be issued on an emergency basis which shall include, but is 170 
not limited to, pending eviction and homelessness.  171 

6-3.  Assistance for the payment of utilities shall only be allowed once every two (2) years by the 172 
person listed as responsible to pay with the utility company.   173 
6-4.  Travel expenses to arrange or attend a funeral for immediate family members outside the 174 
State of where an applicant resides must be paid by the applicant first, and the Fund shall 175 
reimburse those applicants for mileage, lodging, or airfare expenses up to a maximum amount of 176 
five hundred dollars ($500). 177 
 178 
Article VII. Items not Covered by the Fund 179 
7-1.  The Fund does not cover payments that are not for a catastrophic event, illness, injury or 180 
emergency event as defined above. The following is a list of items not covered by the Fund; 181 
however, this is not an exhaustive list:   182 

(a)  Car payments 183 
(b)  Taxes 184 
(c)  Credit card or Charge accounts 185 
(d)  Commercial loans 186 
(e)  Defaults/fines/bankruptcy charges 187 
(f)  Expenses not tied to basic needs (Cable, internet, memberships, etc.) 188 
(g)  Legal fees/court costs/judgments 189 
(h) Appliance Repair/Replacement 190 
(i) Homeless lodging assistance 191 
(ji) Stabilization rent assistance 192 
(kj) Department of Correction re-entry assistance 193 
(lk) Health membership fees 194 
(jl) Food and personal care items 195 

7-2.  The Fund reserves the right to deny or limit benefits if evidence is found regarding the 196 
applicant as to the following: 197 

(a)  The catastrophic event, illness, injury or emergency event is the result of a violation 198 
of the law as proven by a citation or criminal conviction. 199 
(b)  The applicant or others in the household benefiting from assistance from the Fund are 200 
non-compliant with the requirements of other tribal programs, policies or laws (i.e. 201 
Zoning, etc.)  202 
(c)  The applicant or others in the household benefiting from assistance from the Fund are 203 
non-compliant with the requirements of the Fund. 204 

If the Fund chooses to approve, deny, or limit benefits n, an explanation of the decision must be 205 
in writing and provided to the applicant with a copy placed in the Fund’s file.  206 

 207 
Article VIII.  Application Requirements 208 
8-1.  To be considered for assistance and before receiving assistance the applicant must complete 209 
the full application process.  All applicants shall cooperate with the Case Manager to assist the 210 
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Case Manager in comprehensively addressing the needs of the applicant(s).   211 
8-2.  Supporting documentation is required in all cases.  The applicant is responsible to provide 212 
all documentation requested by the Case Manager.  No assistance may be provided without:   213 

(a)  sufficient documentation of the catastrophic event, illness, injury or emergency event 214 
as requested by the Case Manager. 215 
(b)  sufficient documentation that the applicant sought assistance from other agencies 216 
with an explanation of benefits received or refusal of assistance by the other agencies.   217 
(c)  sufficient documentation of enrollment in the Tribe 218 
(d)  sufficient documentation of all household income the last thirty (30) Business days 219 
immediately prior to the submission of the application. 220 
(e)  sufficient documentation of status of employment is required and includes the 221 
following documentation: 222 
 (1)  Leave of absence paperwork 223 

(2)  Balance of personal and vacation time accumulation  224 
(3)  Disability insurance or workmen’s compensation coverage 225 
(4)  Check stubs   226 

8-3.  Documentation includes, but is not limited to: 227 
(a)  Medical reports 228 
(b)  Bills or statements 229 
(c)  Estimates  230 
(d)  Letters 231 
(e)  Police or fire reports 232 
(f)  Obituary or formal notice of death 233 
(g)  Check stubs 234 
(h)  Pictures or photographs 235 
(i)  Applications for assistance from other agencies 236 
(j)  Approval of assistance or denial of assistance letters from other agencies 237 

8-4.  Requests submitted without supporting documentation must be kept on file for thirty (30) 238 
Business days. 239 

(a)  The Case Manager shall request additional information be provided when an 240 
application contains insufficient information to make an informed decision.    241 
(b)  Applicants may deliver, scan, fax, mail, or e-mail additional requested information. 242 
(c)  Failure to submit the requested information within the thirty (30) Business days will 243 
result in closing the application file, with no further action taken in regard to that 244 
application.   245 
(d)  Applicant must be sent a notice that the file has been closed and reason(s) for the file 246 
being closed. 247 
(e)  After the file is closed, the applicant must start the application process over again in 248 
order to be considered for assistance from the Fund.  However, no applicant may re-apply 249 
for the same catastrophic event, illness, injury or emergency event more than the limit 250 
stated within this Policy or the Fund’s standard operating procedures.  251 

8-5.  Application for assistance must be made within a reasonable time period, not to exceed 252 
thirty (30) Business days of a catastrophic event or illness, injury or emergency event.  253 

22 of 227



Draft 4 redline to Draft 2 (PM Draft) 
2016  02  03 

Page 7 of 7 

 

Applications made after thirty (30) Business Days will not be considered.  254 
 255 
Article IX.  Appeal 256 
9-1.  An appeal of the Case Manager’s decision shallmust be maderequested in writing to the 257 
case manager within forty-eight (48) hours of notice of the decision .  Within ten (10) business 258 
days of the appeal, the matter shall be reviewed by the Case Manager’s supervisor to determine 259 
if the decision should be overturned or upheld.   260 
9-2.  If the supervisor upholds the decision, it the applicant may then be appealed to the Area 261 
Manager of the Social Services Division. by submitting a written request to the Area Managers 262 
office within forty-eight (48) hours of notice of the decision.   263 
9-3.  If the decision is upheld by the Area Manager, the decision may be appealed as a final 264 
decision to the Judiciary. 265 
 266 
End. 267 
 268 
 269 
Adopted - BC-5-15-96-A 270 
Amended - BC-1-8-97-G 271 
Amended- BC-12-11-13-D 272 
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             Legislative Operating Committee 
   February 3, 2016 
 

Mortgage and Foreclosure Law 
 

Submission Date: October 7, 2015 
 

LOC Sponsor:  David P. Jordan 
 
Summary:  Is a new law that will explain how the Tribe deals with mortgages and foreclosures.  This 
law is being developed because the Land Commission’s hearing responsibilities are transferring the 
Judiciary. 
 
10/7/15 LOC: Motion by David P. Jordan to add the Real Property Law Amendments, Probate Law, 

Mortgage Law, Landlord-Tenant Law and Land Commission Bylaws Amendments to 
the Active Files List with himself as the sponsor; seconded by Jennifer Webster.  Motion 
carried unanimously. 

12/16/15 LOC: Motion by David P. Jordan to accept the memorandum update as FYI and to defer the 
Mortgage Law back to the sponsor and to bring back when ready; seconded by Fawn Billie.  
Motion carried unanimously. 
 

 
Next Steps: 
 Review the draft of the Mortgage and Foreclosure Law and forward to the LRO for the required 

legislative analysis and to the Finance Department for the fiscal impact statement. 

□ Public Meeting:  
□ Emergency Enacted: 
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Chapter 64 
MORTGAGE AND FORECLOSURE 

 
64.1. Purpose and Policy. 
64.2. Adoption, Amendment, Repeal. 
64.3. Definitions. 
64.4. Mortgage Programs. 

64.6.   Default. 
64.7. Agreement to Cure Default. 
64.8. Foreclosure. 
64.9. Appeal Rights. 

_____________________________________________________________________________________ 1 
 2 
64.1. Purpose and Policy. 3 
64.1-1. Purpose.  It is the purpose of this Law to set the standards and requirements for 4 
participation in the Mortgage programs and to prescribe the Foreclosure process required to be 5 
used in the event of a default of a Mortgage. 6 
64.1-2. Policy.  It is the policy of this Law to administer Mortgage programs aimed at 7 
maintaining and improving the standard of living for Tribal Members, while protecting Tribal 8 
assets and expanding the Tribal Land base. 9 
 10 
64.2. Adoption, Amendment, Repeal.   11 
64.2-1. This Law is adopted by the Oneida Business Committee by Resolution ______________. 12 
64.2-2. This Law may be amended or repealed by the Oneida Business Committee pursuant to 13 
the procedures set out in the Legislative Procedures Act. 14 
64.2-3. Should a provision of this Law or the application of thereof to any person or 15 
circumstances be held as invalid, such invalidity does not affect other provisions of this  Law 16 
which are considered to have legal force without the invalid portions. 17 
64.2-4. In the event of a conflict between a provision of this Law and a provision of another law, 18 
the provisions of this Law control. 19 
64.2-5. This law is adopted under authority of the Constitution of the Oneida Tribe of Indians of 20 
Wisconsin. 21 
 22 
64.3. Definitions. 23 
64.3-1. This Section governs the definitions of words and phrases used within this Law.  All 24 
words not defined herein shall be used in their ordinary and everyday sense. 25 

(a) “Abandoned” means the relinquishment of possession or control of a Mortgaged 26 
premises whether or not the Mortgagor or the Mortgagor’s assigns have relinquished 27 
equity and Title to the Mortgaged interest. 28 
(b) “Agreement to Cure Default” means a signed contract between a customer of a 29 
Mortgage program and the Division of Land Management on behalf of the Tribe whereby 30 
the parties agree upon a temporary payment schedule to allow the Mortgagor to cure a 31 
Default. 32 
(c) “Appraisal” means the valuation of Real Property by the estimate of an authorized 33 
person. 34 
(d) “Default” means a failure to comply with the payment terms of a Mortgage. 35 
(e) “Foreclosure” means a legal proceeding initiated by the Tribe to terminate a 36 
Mortgagor’s interest in Real Property, by taking possession of the Real Property as a 37 
partial or complete satisfaction of a Default. 38 
(f) “Home Inspection” means an examination of a property’s condition. 39 
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(g) “Judiciary” means the judicial system established by General Tribal Council 40 
resolution GTC-01-07-13-B to administer the judicial authorities and responsibilities of 41 
the Tribe. 42 
(h) “Mortgage” means a lien, held by the Tribe, on a Real Property interest that is given 43 
as security for the payment of a debt and/or the performance of a duty, including the 44 
Refinancing of an original conveyance, that will become void upon the payment and/or 45 
performance according to the stipulated terms. 46 
(i)  “Mortgagor” means the borrower in a Mortgage. 47 
(j)  “Notice of Default” means a formal and dated notice of Default. 48 
(k) “Personal Property” means any property that does not fit the definition of Real 49 
Property and is generally movable. 50 
(l)  “Real Property” means land and anything growing on, attached to, or erected on the 51 
land, excluding anything that may be severed without injury to the land. 52 
(m) “Redemption Period” means the timeframe during which a Defaulting Mortgagor 53 
may recover a Mortgaged interest that is the subject of a judgment of Foreclosure by 54 
paying the outstanding debt owed. 55 
(n) “Refinance” means an exchange of an old debt for a new debt, as by renegotiating a 56 
different interest rate, term of the debt, or by repaying the existing loan with money 57 
acquired from a new loan. 58 
(o) “Reservation” means all the property within the exterior boundaries of the 59 
Reservation of the Oneida Tribe of Indians of Wisconsin, as created pursuant to the 1838 60 
Treaty with the Oneida 7 Stat. 566, and any lands added thereto pursuant to federal law. 61 
(p) “Rules” means any set of requirements enacted by a Tribal entity pursuant to the 62 
Administrative Rulemaking Law.   63 
(q) “Title” means legal evidence of person’s ownership rights in Real Property. 64 
(r) “Title Report” means the written analysis of the status of Title to Real Property, 65 
including a property description, names of titleholders and how the Title is held, tax rate, 66 
encumbrances and any Real Property taxes due. 67 
(s) “Tribe” or “Tribal” means the Oneida Tribe of Indians of Wisconsin. 68 
(t) “Tribal Land” means any land held in fee or trust status by the Tribe within the 69 
Reservation. 70 
(u) “Tribal Member” means an enrolled member of the Oneida Tribe of Indians of 71 
Wisconsin. 72 

 73 
64.4. Mortgage Programs. 74 
64.4-1. Available Mortgage Purposes.  Consistent with available funds, the Division of Land 75 
Management shall provide Mortgage programs for the following purposes and shall establish 76 
Rules naming said programs and providing the specific requirements for each program: 77 

(a) Financing the purchase or down payment of existing homes and lands; 78 
(b) Construction of new homes; 79 
(c) Repairs and improvements to existing homes; 80 
(d) Refinancing existing Mortgages. 81 

64.4-2.  Mortgage Eligibility Requirements.  In order to be eligible for a Mortgage, applicants 82 
must meet the following conditions: 83 

(a) Be eighteen (18) years of age at the time of the application; 84 
(b) Be a Tribal Member(s); 85 
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(1) If the application is for joint applicants, at least one (1) applicant must be a 86 
Tribal Member. 87 
(2) For married joint applicants, both spouses must be named applicants on the 88 
application and joint Mortgagors. 89 

(c)  Not have a discharged bankruptcy within two (2) years from the date of the 90 
application; 91 
(d) Not be involved in a bankruptcy proceeding that has not yet been discharged at the 92 
time of the application; and 93 
(e) Not have had a Mortgage Foreclosed upon within the seven (7) years from the date of 94 
the application. 95 

64.4-3. Mortgage Selection.  The Land Commission and the Division of Land Management 96 
shall jointly develop Rules governing the selection of applicants for the issuance of a Mortgage.  97 
At a minimum, the Mortgage selection Rules must require that the Mortgagor: 98 

(a) Have an acceptable credit rating as defined in the Rules; 99 
(b) Have an acceptable debt to income ratio as defined in the Rules; 100 
(c) Have all delinquent debts owed to the Tribe paid in full prior to signing the Mortgage 101 
document; 102 
(d) Have no more than the allowable amount of accumulated judgments, collections 103 
and/or profit and loss write-offs based on the Rules, and if any debts are being paid 104 
through a debt collector, the monthly payment must be listed as a monthly debt on the 105 
application; 106 

(1) The Rules must provide the allowable timeframe, in relation to the date of 107 
selection, for applicants to resolve any judgments, collections and/or profit and 108 
loss write-offs within the allowable amount. 109 
(2) Applicants failing to resolve said debts within the allowable timeframe 110 
become ineligible for the Mortgage. 111 

64.4-4. Mortgage Requirements. The Land Commission and the Division of Land Management 112 
shall jointly develop Rules governing the requirements of Mortgages entered into by the Division 113 
of Land Management.  At a minimum, the Mortgage requirement Rules must:  114 

(a) Require the Mortgage document to identify the source of the ownership interest in the 115 
Real Property as attributable either to a deed or a residential lease entered into pursuant to 116 
the Leasing Law; 117 
(b) Require the Real Property that is the subject of the Mortgage be insured under a 118 
Homeowner’s Insurance Policy paid for by the Mortgagor and include enforcement 119 
provisions in the event of noncompliance herewith; 120 
(c) Require that the Mortgage be the first or second secured interest on the Real Property; 121 
(d) Require proof of clear Title, as defined by the Rules, prior to entering into a 122 
Mortgage; 123 
(e) Establish which administrative fees, if any, that may be assessed in the Mortgage;  124 
(f) Require that the Mortgage be for Real Property located within the Reservation; 125 
(g) Require the Mortgage include interest at a rate provided in the Rules. 126 

64.4-5.  Non-Tribal Member Spouses.  The following applies when one of the Mortgagors is a 127 
non-Tribal Member: 128 

(a) Death of the Tribal Member Spouse.  So long as the Mortgage is not Defaulted upon, 129 
the death of the Tribal Member spouse does not affect a Mortgage.  If the non-Tribal 130 
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Member spouse defaults on the Mortgage, it will be subject to the regular Foreclosure 131 
proceedings as outlined in this Law. 132 
(b) Refinancing due to Death or Divorce.  In the event that a Mortgagor seeks 133 
Refinancing due to the death or divorce of a spouse, the Mortgagor must comply with the 134 
Refinancing Rules established pursuant to Section 64.4-1(d). 135 

 136 
64.6.   Default. 137 
64.6-1. Notice of Default.  The Mortgage Officer shall send a Notice of Default to Mortgagors 138 
by first class mail for each month for which he or she Defaults on the subject Mortgage, provided 139 
that the Notices of Default must be sent a minimum of thirty (30) calendars apart and contain the 140 
following information: 141 

(a) The notice number; 142 
(b) The dates of Default; 143 
(c) The amount of the Default; 144 
(d) The requirement to cure to the Default, including important dates affecting the 145 
Mortgagor’s rights; 146 
(e) The Mortgagor’s available options to cure a Default; and 147 
(f) The actions that may be taken by the Tribe if the Default is not timely cured. 148 

 149 
64.7. Agreement to Cure Default. 150 
64.7-1. Entering into an Agreement to Cure Default.  The Division of Land Management may, 151 
in its full discretion, work with Mortgagors able to pay a Mortgage Default over time to enter 152 
into an Agreement to Cure Default over a reasonable time not to exceed one (1) year. 153 

(a) A Mortgagor may enter into one (1) Agreement to Cure Default per twelve (12) 154 
month period.  A Mortgagor may request more than one (1) Agreement to the Cure 155 
Default in a twelve (12) month period if the Mortgagor is able to demonstrate the 156 
additional agreement is necessary due to extenuating circumstances faced by the 157 
Mortgagor, provided that, any such additional agreements must be approved by the 158 
Director of the Division of Land Management. 159 
(b) The Division of Land Management may not permit Mortgagors to increase payroll 160 
deduction payments to cure a Default without first entering into an Agreement to Cure 161 
Default. 162 
(c) In the event a Mortgagor violates the terms of an Agreement to Cure Default, the 163 
Division of Land Management shall enforce the remedies afforded the Tribe in the 164 
Agreement to Cure Default and may not amend the terms of an unsatisfied Agreement to 165 
Cure Default without the approval of the Director of the Division of Land Management. 166 

64.7-2. Elements of an Agreement to Cure Default.  All Agreements to Cure Default entered 167 
into by the Division of Land Management must contain the following elements: 168 

(a) The effective date of the agreement; 169 
(b) The parties to the agreement; 170 
(c) The amount of payments under the Mortgage and any Agreements to Cure Default 171 
previously entered into; 172 
(d) A statement that the Mortgage and, if applicable, any previous Agreement to Cure 173 
Default are in Default; 174 
(e) The amount of the increased payments under the agreement; 175 
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(f) The terms of the agreement, including the remedies available to the Tribe in the event 176 
the Mortgagor violates the terms of the agreement; and 177 
(g) Notice that a failure to follow the terms of the agreement may result in the immediate 178 
filing of a Foreclosure. 179 

 180 
64.8. Foreclosure.   181 
64.8-1. Decision to Foreclose.  Any Mortgage that is in Default for two (2) consecutive 182 
months may be subject to Foreclosure, provided that a Notice of Default requirement in Section 183 
64.6-1 must have been satisfied. 184 

(a) After the two (2) Notices of Default have been sent, the Division of Land 185 
Management shall determine whether initiating Foreclosure proceedings would be in the 186 
best interest of the Tribe, provided that it must follow Foreclosure determination standard 187 
operating procedure approved by the Director of the Division of Land Management and 188 
the Land Commission. 189 

(1) Should the Division of Land Management determine that initiating a 190 
Foreclosure is in the best interest of the Tribe, it shall submit a complaint to the 191 
Judiciary in compliance with Tribal law and the Judiciary’s requirements.   The 192 
complaint may not be submitted until after thirty (30) days from the date of the 193 
second Notice of Default. 194 
(2) The Division of Land Management shall include in all Complaints a demand 195 
judgement for any deficiency that may remain due to the Tribe after the Tribe’s 196 
reclamation of Title against every party who is personally liable for the debt 197 
secured by the Mortgage that is the subject of the Foreclosure. 198 

64.8-2. Mortgage Satisfaction or Agreement to Cure Default Prior to Judgment of 199 
Foreclosure.  If the Mortgagor satisfies the Mortgage that is the subject of a Foreclosure 200 
Complaint or the parties reach an Agreement to Cure Default prior to the Judiciary’s entering of 201 
a Judgment of Foreclosure, the Judiciary shall dismiss the Foreclosure Complaint. 202 

(a) Mortgage Satisfaction.  A Mortgagor named in a Foreclosure Complaint may satisfy 203 
the subject Mortgage at any time prior to the Judiciary’s entering of a Judgment of 204 
Foreclosure.  Under such circumstances, the Mortgagor shall submit to the Judiciary 205 
proof of payment in full of the Mortgage principal, any interest owed and any court costs 206 
incurred by the Tribe.  Upon receipt of verified proof of satisfaction, the Judiciary shall 207 
dismiss the Foreclosure Complaint based on satisfaction of the Mortgage. 208 
(b) Agreement to Cure Default.  Should the Tribe and the Mortgagor reach an Agreement 209 
to Cure Default in accordance with Section 64.7 after Foreclosure proceedings have been 210 
initiated, which may include provisions requiring the Mortgagor to reimburse the Tribe 211 
for any court costs incurred, the Mortgagor shall submit to the Judiciary a copy of the 212 
executed Agreement to Cure Default.  Upon receipt of an executed Agreement to Cure 213 
Default, the Judiciary shall dismiss the Foreclosure Complaint without prejudice based on 214 
the Agreement to Cure Default. 215 

64.8-3. Judgment of Foreclosure.  If the Judiciary finds in favor of the Tribe, it shall issue a 216 
judgement of Foreclosure.  At a minimum a judgment of Foreclosure must include the following: 217 

(a) A description of the Mortgaged premises; 218 
(b) The amount of the Mortgage debt due; 219 
(c) The Mortgagor’s Redemption Period; 220 
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(d) An order to vacate the Mortgaged premises within thirty (30) calendar days of the 221 
judgment;  222 
(e) An order transferring Title of the Mortgaged premises to the Tribe as partial or full 223 
payment of the amount of Mortgage debt then due; and 224 
(f) So long as the Tribe’s Complaint reserves the right to demand a judgment of 225 
deficiency for costs that may remain due after the transfer of Title to the Tribe pursuant to 226 
Foreclosure, an order recognizing the Tribe’s reserved right, which may include sums 227 
advanced by the Tribe for insurance, necessary repairs, inspections costs, appraisal fees 228 
and other costs; 229 
(g) An order that within seven (7) months of receipt of a judgment of Foreclosure, the 230 
Tribe submit either a motion demanding a judgment of deficiency or a motion to enforce 231 
the judgment of Foreclosure, each of which must include a final accounting and a 232 
confirmation of appraisal.  233 

64.8-4. Redemption Period.  The Judiciary shall afford all Mortgagor’s subject to a judgment 234 
of Foreclosure a Redemption Period.  To redeem a Real Property interest the Mortgagor shall 235 
pay the full amount of the Mortgage debt due and any costs incurred by the Tribe for insurance, 236 
necessary repairs, inspection costs, appraisal fees and other costs. 237 

(a) Occupied Premises.  The Redemption Period for occupied premises must be six (6) 238 
months.  Absent an affirmative finding of Abandonment, the Judiciary shall presume that 239 
premises are occupied premises. 240 
(b) Abandoned Premises.  The Redemption Period for Abandoned premises must be a 241 
minimum of five (5) weeks, provided that a Redemption Period based on Abandoned 242 
premised requires an affirmative finding of Abandonment by the Judiciary based on 243 
evidence submitted by the Division of Land Management on behalf of the Tribe. 244 

(1) In determining whether the Mortgaged premises have been Abandoned, the 245 
Judiciary shall consider the totality of the circumstances, including the following: 246 

(A) Boarded, closed or damaged windows or doors to the premises; 247 
(B) Missing, unhinged or continuously unlocked doors to the premises; 248 
(C) Terminated utility accounts for the premises; 249 
(D) Accumulation of trash or debris on the premises; 250 
(E) At least two (2) reports to law enforcement officials of trespassing, 251 
vandalism, or other illegal acts being committed on the premises when the 252 
Mortgagor is not present; and 253 
(F) Conditions that make the premises unsafe or unsanitary or that make 254 
the premises in imminent danger of becoming unsafe or unsanitary. 255 

(2) The Division of Land Management may include testimony from a 256 
representative of the city, town, village or county where the Mortgaged premise is 257 
located as part of its evidence of Abandonment. 258 

(c) Redeemed Premises.  Should the Mortgagor successfully redeem the Mortgaged 259 
interest that is the subject of a judgment of Foreclosure, the Tribe shall issue the 260 
Mortgagor a certificate of redemption.  Upon receipt of a certificate of redemption, the 261 
Mortgagor shall file a motion to vacate the judgment of Foreclosure with the Judiciary.  262 
Upon receipt from the Judiciary, the Mortgagor shall duly record the order to vacate the 263 
judgment of Foreclosure with the Oneida Nation Register of Deeds. 264 
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64.8-5. Mortgage Holder’s Responsibilities upon Receipt of a Judgment of Foreclosure.  265 
Upon receipt of a judgment of Foreclosure, the Division of Land Management, on behalf of the 266 
Tribe as the Mortgage holder, shall: 267 

(a) Secure and take possession of the Real Property once the timeframe in the order to 268 
vacate has expired. 269 

(1) The Division of Land Management shall provide the Mortgagor notice of 270 
when the property’s locks are scheduled to be changed, provided that such notice 271 
must include the following: 272 

(A) The property address; 273 
(B) The date and time the locks are scheduled to be changed; 274 
(C) Notice to Mortgagor that an Oneida Police Officer will be present 275 
while the locks are being changed; 276 
(D) Information on how the disposition of Personal Property will be 277 
managed based on Section 64.8-4(a)(3);  278 
(E) The contact information for Division of Land Management staff the 279 
Mortgagor may contact in regards to the property; and 280 
(F) A copy of the judgment of Foreclosure. 281 

(2) The Division of Land Management shall contact the Oneida Police 282 
Department to request that an Oneida Police Officer be on the scene while the 283 
locks are being changed. 284 
(3) In the event the Mortgagor has left Personal Property in the home, he or she 285 
may retrieve the said Personal Property by contacting the Division of Land 286 
Management staff listed on the work order.  The Division of Land Management is 287 
required to hold Personal Property for a minimum of five (5) business days. 288 

(A) The Division of Land Management shall keep a written log of the date 289 
and the work time Tribal staff expends storing and/or removing Personal 290 
Property and/or removing/disposing of debris left at the property after the 291 
expiration of the timeframe provided in the order to vacate. 292 
(B) The Division of Land Management and the Land Commission shall 293 
jointly create Rules further governing the disposition of Personal Property. 294 

(b) Order a Title Report from the Land Title and Trust Department with specific 295 
instructions to contact the Tribe’s Accounting Department to check whether the 296 
Mortgagor owes any outstanding debts to the Tribe and based on the Title Report shall: 297 

(1) Seek payment of outstanding water bills and/or other liens or charges 298 
appearing on the tax rolls from the Mortgager.  In the event of a failure to pay, the 299 
Tribe shall make payment and include such costs in the Tribe’s final accounting 300 
required by the judgment of Foreclosure and as explained in Section 64.8-5(e); 301 
(2) Request proof of payment of any judgments noted on the Title Report which 302 
can be attached to the Real Property; 303 
(3) Request proof of satisfaction of any mortgage liens issued by an outside 304 
financial institution other than the Tribe, provided that, said mortgage liens may 305 
not be satisfied by the Tribe until the Redemption Period has either expired or 306 
been terminated by the Judiciary. 307 

(c) Order an Appraisal of the Real Property to be completed; 308 
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(d) Order a Home Inspection, including a well and septic inspection, of the Real Property 309 
to be completed and based on the findings of the Home Inspection shall coordinate which 310 
repairs will be completed.   311 

(1)  In order for repair costs to be included in a judgment of deficiency 64.8-3(f), 312 
the Tribe must include the following in its demand for the said judgment: 313 

(A) A record of all receipts for materials and invoices for services related 314 
to the said repairs; 315 
(B) A record all hours expended by Tribal staff related to the said repairs; 316 
and 317 
(C) Photographic evidence demonstrating the condition of the Real 318 
Property both before and after the repairs were made.  319 

(2) If based on the Home Inspection, the Division of Land Management 320 
determines it to be in the best interest of the Tribe to raze a Foreclosed upon 321 
property, it may do so in accordance with the Rules which the Division of Land 322 
Management and the Land Commission shall jointly develop.  Any costs related 323 
to the razing of a property may be included in the Tribe’s demand for a judgment 324 
of deficiency. 325 

(e) Wrap up the Foreclosure by filing with the Judiciary either a motion demanding a 326 
judgment of deficiency or a motion for enforcement of the judgment of Foreclosure.   327 

(1) Demand for a Judgment of Deficiency.  The Tribe shall file a demand for a 328 
judgment of deficiency if the total of the amount of the Mortgage debt due in the 329 
judgment of Foreclosure and the sums advanced by the Tribe for insurance, 330 
necessary repairs, inspections costs, appraisal fees and other costs exceeds the 331 
value of the Real Property based on the Appraisal.  A demand for a judgment of 332 
deficiency must include a confirmation of Appraisal and an accounting of all 333 
sums advanced by the Tribe. 334 
(2) Motion for Enforcement of the Judgment of Foreclosure.  The Tribe shall file 335 
a motion for enforcement of the judgment of Foreclosure if the total of the amount 336 
of the Mortgage debt due in the judgment of Foreclosure and the sums advanced 337 
by the Tribe for insurance, necessary repairs, inspections costs, appraisal fees and 338 
other costs are less than or equal to the value of the Real Property based on the 339 
Appraisal.  If the total of the amount of the Mortgage debt due in the judgment of 340 
Foreclosure and the sums advanced by the Tribe for insurance, necessary repairs, 341 
inspections costs, appraisal fees and other costs are less than the value of the Real 342 
Property based on the Appraisal, the Division of Land Management shall include 343 
in the motion to enforce a copy of the signed apron issued to the Mortgagor 344 
providing the refunded amount. 345 

64.8-6.  Resale following Foreclosure.  The Division of Land Management may begin 346 
advertising a Foreclosed upon property for re-sale immediately following its receipt of an order 347 
to enforce the judgment of Foreclosure, provided that it may not complete a sale of the said 348 
property until the Mortgagor’s appeal rights have expired. 349 
 350 
64.9. Appeal Rights. 351 
64.9-1. Decisions of Land Management are Final.  All decisions made by the Division of Land 352 
Management in regards to the Mortgage programs provided under this Law are final decisions 353 
and are not subject to appeal. 354 
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64.9-2. Appeal of a Foreclosure.  A Mortgagor whose Real Property has been Foreclosed upon 355 
may appeal a determination made by the Judiciary in accordance with the Judiciary [Law] and 356 
the Rules of Appellate Procedure. 357 
_____________________________________________________________________________ 358 
Adopted BC- 359 
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             Legislative Operating Committee 
   February 3, 2016 
 

Per Capita Law Amendments 
 

Submission Date: 7/10/2015 
 

LOC Sponsor:   David P. Jordan 
 
Summary:  This request from the Trust Department was submitted to clarify several 
provisions of the law, modify the frequency of form requirements and in elder 
distributions, and incorporate fees for stop payments and closed bank accounts.   
 
7/15/15 LOC:  Motion by Jennifer Webster to add the Per Capita Law Amendments to the active files 

list with David P. Jordan as the sponsor; seconded by Fawn Billie.  Motion carried 
unanimously. 

9/16/15 LOC:   Motion by David P. Jordan to accept the update as FYI and defer the Per Capita Law 
Amendments to the Legislative Reference Office and to bring back in 30 days for an 
update; seconded by Fawn Billie.  Motion carried unanimously. 

10/21/15 LOC: Motion by David P. Jordan to accept the memorandum as FYI and to defer the Per 
Capita Law Amendments to the sponsor to continue to work with the Trust/Enrollment 
Committee and to bring a draft back on November 4, 2015; seconded by Fawn Billie.  
Motion carried unanimously. 

10/23/15: Work meeting held, attendees include: Cheryl Skolaski, David P. Jordan, Caroyl 
Long, Douglass McIntyre, Bonnie Pigman, Leyne Orosco, Lisa Kelly Skenandore, 
Candice Skenandore. 

10/26/15: Work meeting held, attendees include: Caroyl Long, Bonnie Pigman, Misty Cannon, 
Leyne Orosco, Lisa Kelly Skenandore, Candice Skenandore, Susan White, Krystal 
John. 

11/4/15 LOC: Motion by Jennifer Webster to defer to Legislative Reference Office for legislative 
analysis and fiscal impact; seconded by Fawn Billie. Motion carried unanimously. 

 
 Next Steps:  Select the language that the LOC would prefer in the highlighted section 9.5-5, accept 

the legislative analysis with an update based on the language selected, and direct the LRO to prepare 
for a public meeting to be held on March 17, 2016. 

□ Public Meeting:  
□ Emergency Enacted:  
Expires:  
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Overview 1 
 The proposed Per Capita Law amendments were requested by the Trust Department to 2 

reduce the frequency of per capita distributions to elders while still maintaining the elders 3 

payments by placing elders on the same distribution schedule as adults, reduce the processing of 4 

adult per capita payments by eliminating the submission of the notarized form for adult members 5 

who have direct deposit on file with the Enrollment Department, create the majority age 6 

beneficiary category distinct from minor beneficiary, and establish bank fees for closed accounts 7 

and returned distributions.  Additional amendments include: merges Trust and Enrollment 8 

 

Analysis by the Legislative Reference Office 

Title Per Capita (Law) Amendments 

Requester 
Trust 

Department 
Drafter 

Krystal L. 

John 
Analyst Maureen Perkins 

Reason for 

Request 

To 1) clarify minor and majority age beneficiary references as they relate to 

deferrals and hardships; 2) make changes in frequency of form requirements and 

in Elder distributions; 3) incorporate fees for stop payments and closed bank 

accounts and 4) review how resolutions BC-01-28-04-A and BC-11-06-02 are 

affected by the proposed changes and original intent, as they apply to the Law.  

Purpose 

The purpose of this Law is to specify the procedures to be followed in the event 

that per capita payments are distributed by the Tribe and to clearly state the 

responsibilities of the various Tribal entities in the distribution or maintenance of 

any such per capita payments [See 9.1-1]. 

Authorized/ 

Affected 

Entities 

Oneida Business Committee, Trust/Enrollment Committee, Trust Department, 

Enrollment Department, Judiciary, Oneida Accounting Department, Oneida 

Nation Child Support Agency, Tribal Entities 

Due Process 

Any Tribal member or guardian of a Tribal member can appeal a decision 

regarding a per capita payment and/or distribution [See 9.8] or an attachment 

[See 9.4-6(d)(1)(A)] to the Judiciary. 

Related 

Legislation 

Per Capita Trust Agreement, Tribal Revenue Allocation Plan, Child Support 

Law and Accompanying Rules, Memorandum of Agreement, Judiciary  

Policy 

Mechanism 

Attachments may be ordered by the Judiciary for child support arrears, debt 

owed to a Tribal Entity that is past due, or a federal tax levy [See 9.4-6(a)]. Debt 

owed to a Tribal Entity includes any money owed and any fines that have been 

issued by the Tribal Entity [See 9.4-6(a)(2)(A)].  The Judiciary may order 

attachments against per capita payments of Tribal Members who have not 

returned a notarized membership payment form or who refuse a per capita 

payment [See 9-4.6(e)].  All fees associated with reissuing a distribution must be 

applied to the distribution unless it is an error on the Tribe’s behalf [See 9.5-

2(b)(1)(A) and (B)]. 

Enforcement 
Per capita payments may only be issued at the direction of the General Tribal 

Council through adoption of a resolution [See 9.4-3].  
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Departments into one Trust/Enrollment Department, recognizes the Trust/Enrollment Committee 9 

(the current Law recognizes the Trust Committee), and eliminates the role of the 10 

Trust/Enrollment Committee to hold administrative hearings.   11 

 12 

Analysis was requested regarding the following resolutions:  13 

 BC Resolution 11-06-02-A  14 
o This resolution amended the Per Capita Ordinance to create a separate per capita 15 

payment schedule for elders who turn 62 and 65 in a distribution year.  The 16 

amendments added age 65 to the definition of elder in the Per Capita Ordinance.  17 

The resolution also established that elders who turn 62 or 65 by December 31
st
 18 

were to receive the respective elders’ per capita payment for that September 30
th

 19 

distribution year.  Those who turn 62 or 65 after September 30
th

 were to receive 20 

their respective first time elder per capita payment in the month following their 21 

birth date.  This establishes that there are additional elders payments sent after 22 

September 30
th

 of a distribution year for those who are turning 62 and 65 after 23 

September 30 of that distribution year.   24 

 The proposed amendments still honor December 31
st
 as the cut off for 25 

elders who reach the age determined by the GTC resolution in the 26 

distribution year that takes place on September 30
th

. These distributions; 27 

however, will occur on September 30
th

 along with all adult distributions.  28 

Elders who reach age categories established by the GTC resolution 29 

between October 1
st
 and December 31

st
 will receive their elders’ payments 30 

early on September 30
th 

 of that distribution year.   31 

 BC Resolution 11-06-02-A conflicts with the proposed amendments in 32 

that there is not a separate schedule for elders’ payments in the proposed 33 

Law as established by this resolution.   Elders are classified as adults in 34 

the definition and therefore follow the adult distribution timeline.   35 

 Adult is defined as a Tribal Member who is at least eighteen (18) 36 

years of age on or before September 1
st
 of a given year [See 9.3-37 

1(a)]. 38 

 39 
 BC Resolution 

11-06-02-A 

Current Law Proposed Amendments 

definition Elder: shall mean 

those tribal 

members who are 

age 62 years or 

over, or 65 years 

or over, as of 

December 31 of a 

given year 

(e)  “Elder” shall mean those Tribal 

members who are age 62 years or over, or 

65 years or over, as of December 31st of a 

given year. 

 

9.3-1 “Adult” means a Tribal 

Member who is at least eighteen 

(18) years of age on or before 

September 1
st
 of a given year 

9.7-2(1) For the purposes of this 

Section, elder means a Tribal 

Member who meets the age 

requirements as of December 

31st of a given year to be 

eligible for an elder Distribution 

as determined by the effective 

General Tribal Council 

Resolution. 
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 BC Resolution 

11-06-02-A 

Current Law Proposed Amendments 

Payments / 

Distributions 

(c) Payments 

Sent.  Per capita 

payments shall be 

mailed on 

September 30
th

. 

    1) After 

September 30, 

and through 

December 31, first 

time elder per 

capita payments 

shall be sent in the 

month following 

birth date. 

5.5-3(d) (d) Annual Payments.  Annual per 

capita payments shall be distributed on or 

before September 30th.  First time elder 

per capita payments for those Tribal 

members who turn sixty-two (62) or sixty-

five (65) after September 30th, and 

through December 31st, shall be 

distributed at the end of the month of the 

elder’s birth date. 

 

(e) (1)   Prior Payments: Elders.  Prior 

payments requested by eligible elders on 

or before the twentieth (20th) day of the 

month shall be distributed by the last 

business day of that month.  Prior 

payments requested by elders after the 

twentieth (20th) day of the month shall be 

distributed by the last business day of the 

next month. 

9.5-2 (c) Annual Distribution 

Date.  All annual Per Capita 

Payments, excluding those to 

Minor Beneficiary Trust 

Accounts, which are governed 

by the Per Capita Trust 

Agreement, must be Distributed 

on or before September 30th. 

 40 

o Impact.  BC Resolution 11-06-02-A conflicts with the proposed amendments. 41 

 Recommendation: 42 

 Repeal BC Resolution 11-06-02-A considering that elders will still 43 

receive their elders’ payments in the distribution year according to 44 

the proposed Per Capita Law Amendments. 45 

 Special BC Resolution 1-28-04-A 46 
o This resolution was passed at the Special BC meeting held in lieu of the GTC 47 

Annual Meeting due to a lack of quorum.  This resolution designates the interest 48 

from the unclaimed unallocated per capita pooled account to be applied to the 49 

Oneida Language Revitalization Program.   50 

o Please note that the pooled account itself has not been designated for use by the 51 

GTC through this resolution; only the interest from the account was allocated, the 52 

principal of the account shall not be depleted.  53 

o Impact. This resolution has no legislative impact on the proposed amendments.  54 

 55 

Proposed Amendments 56 
This section will highlight each of the major proposed amendments to the law and will indicate 57 

whether there is overlap or conflict with the Per Capita Trust Agreement.   58 

 59 

 Distinction of Majority Age and Minor Beneficiaries.  Two terms have been added to 60 

create clarity in the Law: majority age beneficiaries and minor beneficiaries.   61 

o Proposed Amendments to the Law.  The proposed amendments to the law 62 

define the new terms as follows: 63 

 Majority age beneficiaries: a Tribal Member who has reached eighteen 64 

(18) years of age by September 1 and is eligible to claim a trust account 65 
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for the first time in the distribution year [See 9.3-1(l)].   66 

 Minor beneficiaries are defined as Tribal Members who are less than 67 

eighteen (18) years of age [See 9.3-1(m)].    68 

o Per Capita Trust Agreement.  The Per Capita Trust Agreement refers only to 69 

“Beneficiaries” defined as: 70 

 The beneficiaries of the trust shall be all duly enrolled members of the 71 

Oneida Tribe of Indians of Wisconsin who are eligible to receive a Per 72 

Capita Distribution in any year in which any such Distribution is made, 73 

and who have not yet attained the age of eighteen years by September 1
st
 74 

of the year in which such Distribution is made [See Article I. Beneficiaries 75 

of the Per Capita Trust Agreement]. 76 

o Impact.  The amendment to the terms has no legislative impact or conflict.  77 

 Administrative Hearings.  The role of the Trust/Enrollment Committee to hold 78 

administrative hearings regarding challenges to payment or non-payment of per capita 79 

payments has been removed from this Law [See 9.4-4 of current law]. Disputes are now 80 

settled by the Judiciary. 81 

o Proposed Amendments to the Law.  The proposed amendments to the law state, 82 

“Any Tribal member or guardian of a Tribal member can appeal a decision 83 

regarding a per capita payment and/or distribution to the Judiciary” [See 9.8]. 84 

o Per Capita Trust Agreement. The Per Capita Trust Agreement States, “If any 85 

dispute arises out of the distribution of a beneficiary’s interest under the Trust, all 86 

such matters shall be resolved according to the procedures set forth in the Oneida 87 

Administrative Procedures Act, except as otherwise provided in the Oneida Tribe 88 

of Indians of Wisconsin Revenue Allocation Plan [See Article XV of the Per 89 

Capita Trust Agreement]. 90 

o Impact.  Article XV of the Per Capita Trust Agreement would need to be updated 91 

to refer disputes to the Judiciary.   92 

 Membership Distribution Forms.  The current law requires each adult Tribal member 93 

to return a notarized membership payment form by the close of business on September 1
st
 94 

in order to be eligible for the per capita payment [See 9.5-3(b) of current law].   95 

o Proposed Amendments to the Law.  Tribal Members who have submitted a 96 

direct deposit form are no longer required to submit the notarized membership 97 

payment form each year unless there is a change to the direct deposit information. 98 

The direct deposit information can be updated until the deadline of September 1 99 

to apply to the per capita payment that year [See 9.5-2(b)(1)(A)].  100 

o Impact.  The modification to the membership distribution form process creates no 101 

legislative impact or conflict.   102 

 Bank Fees.  The current law is silent with respect to bank fees. 103 

o Proposed Amendments to the Law.  All fees associated with reissuing a 104 

distribution [due to incorrect direct deposit information] must be applied to the 105 

distribution unless it is an error on the Tribe’s behalf [See 9.5-2(b)(1)(B)].  106 

o Impact.  The incorporation of bank fees creates no legislative impact or conflict. 107 

 Elders Payments.  The separate process for elder’s distributions was removed from this 108 

Law. Elder’s distributions now follow the same process and adhere to the same deadlines 109 
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as the adult distributions [See 9.5], except for those elders who reach the age category 110 

established by the GTC resolution between October 1 and December 31 of the 111 

distribution year, who will receive their elders’ payments early on September 30 (implied 112 

intent).  This change conflicts with BC Resolution 11-06-02-A which sets the distribution 113 

timeline for elders reaching 62 and 65 by December 31
st
 of the distribution year. 114 

o Impact.  BC Resolution 11-06-02-A would need to be repealed to accommodate 115 

the proposed amendments as noted in the analysis of the resolution above. 116 

 Pooled Account. The pooled account [9.5-5] has option A and option B (amended 117 

option) and it is requested that the LOC make a policy decision regarding which option is 118 

used in the Law.   119 

o Language in option A creates an obligation for the Trust/Enrollment Committee 120 

to hold the unclaimed per capita payments in reserve until the rights of the Tribal 121 

Member to the unclaimed Per capita payments has expired, at which time the 122 

funds are deposited into the pooled account.  This language is consistent with the 123 

current Law which states “Any unclaimed funds held in reserve for such claims 124 

shall be deposited in a pooled account to be used for a purpose designated by the 125 

General Tribal Council” [See 9.5-6 of current Law].   126 

 Option A:  9.5-5.  Pooled Account.  Funds must be held in reserve for 127 

unclaimed Per Capita Payments until the Tribal Members’ rights to the 128 

said unclaimed Per Capita Payments have expired.  Once the right has 129 

expired, the funds held in reserve must be deposited in a Pooled Account, 130 

which is managed by the Trust/Enrollment Committee, to be used for a 131 

purpose designated by the General Tribal Council. 132 

(a)  Expiration of Unclaimed Per Capita Payments.  Tribal Members’ 133 

rights to unclaimed Per Capita Payments expire upon the occurrence of 134 

any one (1) of the following: 135 

(1)  A Tribal Member submits a refusal form pursuant to Section 136 

9.5- 2(f); 137 

(2)  A Tribal Member fails to request a prior Distribution or Trust 138 

Account funds within the time provided under this Law and/or the 139 

Per Capita Trust Agreement; 140 

(3)  An Adult becomes deceased prior to a Distribution date; or 141 

(4)  The estate of a deceased Minor Beneficiary fails to request 142 

Distribution of the Trust Account within the time provided 143 

pursuant to Section 9.6-1(e). 144 

o Language in option B amends the Law because it is silent regarding the obligation 145 

for the Trust/Enrollment Committee to hold unclaimed per capita payments in 146 

reserve and only states that unclaimed per capita payments that have expired are 147 

deposited into the pooled account.    148 

 Option B:  9.5-5.  Pooled Account.  Pooled Account Funds are managed 149 

by the Trust/Enrollment Committee, to be used for a purpose designated 150 

by General Tribal Council. The Pooled account funds result from the 151 

following. 152 

(a)  Expiration of Unclaimed Per Capita Payments.  Tribal Members’ 153 
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rights to unclaimed Per Capita Payments expire upon the occurrence of 154 

any one (1) of the following: 155 

(1)  A Tribal Member submits a refusal form pursuant to Section 156 

9.5-2(f); 157 

(2)  A Tribal Member fails to request a prior Distribution or Trust 158 

Account funds within the time provided under this Law and/or the 159 

Per Capita Trust Agreement; 160 

(3)  An Adult becomes deceased prior to a Distribution date; or 161 

(4)  The estate of a deceased Minor Beneficiary fails to request 162 

Distribution of the Trust Account within the time provided 163 

pursuant to Section 9.6-1(e). 164 

o Impact. Either option does not create a legislative impact or conflict. Option B is 165 

silent with respect to the obligation for the Trust/Enrollment Committee to hold 166 

unclaimed per capita in reserve.   167 

 Fraudulent Use of Diploma.  The fraudulent proof of diploma clause and associated 168 

fines and penalties under the disbursement of major age beneficiaries has been removed 169 

from this Law [9.6-1(d)].   170 

o Impact.  Removing the fraudulent use of diploma clause has no legislative impact 171 

or conflict 172 

 Minors with Learning Disabilities and Legally Incompetent Minors.  The exception 173 

for beneficiaries with learning disabilities and legally incompetent minors to present a 174 

certificate of attendance for 12 years of school in lieu of a high school diploma has been 175 

removed from this Law [See 9.6-1(d)(1)].   176 

o This exception still remains within the Per Capita Trust Agreement.    177 

 Minors declared legally incompetent, and minors who have a learning 178 

disability or other disability are excepted from the diploma requirement.  179 

…Minors with a disability providing a certificate of twelve (12) years of 180 

school attendance will be treated as high school graduates [See Article III 181 

A. (2) of the Per Capita Trust Fund Agreement].  182 

o Impact.  There is no legislative impact or conflict.  Much of the detail contained 183 

in the Per Capita Trust Agreement has been eliminated from the Law with the 184 

understanding that the Law recognizes the Per Capita Trust Agreement.   185 

 Appeal Process.  A process to appeal to the Judiciary was added to this Law [See 9.8]. 186 

o Impact.  The appeal process would need to be updated in the Per Capita Trust 187 

Agreement as it currently refers to the Administrative Procedures Act and the 188 

Revenue Allocation Plan to settle disputes [See Article XV of the Per Capita Trust 189 

Agreement].  190 

 191 

 192 

Miscellaneous 193 
 A public meeting has not yet been held.  Minor language changes have been made to 194 

improve the clarity without affecting the content.  Revisions have been made to comply with 195 

drafting styles. Please refer to the fiscal impact statement for any financial impacts. 196 

 197 
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Issues concerning where they give the money 

1 

9 I Pumose and Policy 
9 2 Adoption Amendment Repeal 
9 3 Definitions 
9 4 General 
9 5 Distributions 
9 6 Minor Benefi ciaries and Legall y Incompetent Adults 
9 7 Duties and Responsibjl ities 

2 9.1. Purpose and Policy 

9.1. PHrpose and Polisy 
9.2. Adoption, Afnenament, Repeal 
9.3 . Definiti ons 
9.4 . General 
9.3. Per Capita Payments 
9.6. Minors ana Legally lneompetenl Aaults 
9.7. Payments 

3 9.1-1. Purpose. The Purposepumose of this lawLaw is: 
4 (a) To specify the procedure to be followed in the event that per capita payments are 
5 ~distributed by the Tribe; and 
6 (b) To clearly state the responsibilities ofthe various Tribal entities in the distribution or 
7 maintenance of any such per capita payments. 
8 9.1-2. Policy. It is the Pelteypolicy of the Oneida Tribe of Indians of Wisconsin to have a 
9 consistent methodology for issuancedistribution of per capita payments, including payments 

10 derived from Gaming Revenues and regulated by the Indian Gaming Regulatory Act, 25 U.£.C. 
11 2701 et.seq.IGRA. 
12 
13 9.2. Adoption, Amendment, Repeal 
14 9.2-1. This lawLaw is adopted by the Oneida Business Committee by resolution BC-7-12-00-B 
15 and amended by resolution BC-11-06-02-A, BC-6-16-04-C, BC-04-22-09-A, BC-05-09-12-B 
16 and BC-08-14-13-D"'" and 

~======= 
17 9.2-2. This lawLaw may be amended or repealed by the Oneida Business Committee pursuant to 
18 the procedures set out in the Legislative Procedures Act. 
19 9.2-3. Should a provision uf this lawLaw or the application thereof to any person or 
20 circumstances be held as invalid, such invalidity sflal.ldoes not affect other provisions of this 
21 lawLaw which are considered to have legal force without the invalid pmiions. 
22 9.2-4. In the event of a conflict between a provision of this lawLaw and a provision of another 
23 law, the provisions of this law shallLaw control. 
24 9.2-5. This lawLaw is adopted under authority of the Constitution ofthe Oneida Tribe of Indians 
25 of Wisconsin. 
26 
27 9.3. Definitions 
28 9.3 -1. This section shall governgoverns the definitions of words and phrases as used herein. All 
29 words not defined herein sflal.lare to be used in their ordinary and everyday sense. 
30 (a)- _ "Adult" shall mean thosemeans a Tribal membersMember who areis at least 
31 eighteen (18) years elt:lof age on or before September 1st of a given year. 
32 (b)- "Anears" shall meanmeans the amount of money a person Tribal Member has not 
33 paid pursuant to the most recent child suppmi comi order against him or her. 
34 (c)- "Couli of competent jurisdiction" shall meanmeans the Tribe ' s judicial 

9-1 

41 of 227



35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 

Draft 9 - Redline to Cunent 
2016 02 03 

systemJudicimy. a state or federal court or another court which hasrecognized by the 
Judiciary as having the jurisdiction to hear and determine a particular legal proceeding. 
(d)- = "Day" shall meanmeans calendar days, unless otherwise specifically stated. 
(e) "Elder" shall mean those Tribal members '.vho are age 62 years or over, or 65 years 
or over, as of December 31st of a given year. 
~(e) "Direct Deposit" means the electronic distribution of per capita funds. 
(f) "Distribution" means the transfer of per capita funds to Tribal Members. 
(g) "IGRA" means the Indian Gaming Regulatory Act. 25 U.S.C. 2701 et.seq. 
(h) "Judiciary" means the Tribe's judicial system. which includes the Family Court. Trial 
Comt and/or Appellate Court. 
(iL"Legally incompetent adult" shall meanlncompetent Adult" means a Tribal 
memberMember who is at least eighteen (18) years old whoof age and has been declared 
incompetent by a comt of competent jurisdiction because he or she is temporffi·ily or 
permanently impaired to the extent that the person lacks sufficient understandingpursuant 
to make or communicate responsible personal decisionsapplicable law. 
(g) "Minor" shall meanj) "Majority Age Beneficiary" means a Tribal 
memberMember who has not yet reached the age of eighteen (18) years of age by 
September 1st of a given year. 
(h) "Minors and is eligible to claim a trust" shall mean that account or those accounts 
established by the Trust Committee for the benefit of Tribal members who are minorsfirst 
time in the distribution year. 
(it-k) "Minor Beneficiary" means a Tribal Member who is less than eighteen (18) years 
age. 
(1) "Per Capita Payment" means the amount authorized by the General Tribal Council to 
be distributed to Tribal Members. 
(m)"Pooled Account" means the account set up by the General Tribal Council or Oneida 
Business Committee. through resolution. for the purpose of managing undistributed per 
capita funds pursuant to Tribal law. 
ID.L"Tribal" or "Tribe" shall meanmeans the Oneida Tribe of Indians of Wisconsin. 
(&-~"Tribal entity" shall meanEntity" means a depattment, board, committee, or 
commission of the Tribe or the Judicimy. 
(kj-p) "Tribal Member" means an individual who is an enrolled member of the Tribe. 
ULL"Trust Account" means an account" shall mean that account or those accounts!gJ 
established by the Trust/Enrollment Committee for the benefit of Tribal members '•vho 
are identified as needing trust accounts,pumose of maintaining Per Capita funds for 
example, minorspersons pursuant to the Tribal revenue allocation plan. which includes. 
but is not limited to. Minor Beneficiaries and legally incompetent adultsLegally 
Incompetent Adults. 
(!)--~"Trust/Enrollment Committee" shall meanmeans that body designated by the 
General Tribal Council to manage the trust funds for the Oneida Tribe on behalf of 
Indians of Wisconsin and their Tribal membershipmembers, and which is also 
responsible for the emollment records of the Oneida Tribe. This Committee is also 
known as 
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78 (s) "Trust Fund Accountant" means the Oneidathird party professionals hired by the 
79 Tmst/Enrollment Committee to oversee Tmst Accounts established pursuant to this Law. 
80 
81 9.4. General 
82 9 .4-1. This section shall setSection sets fmth the responsibilities delegated under this law Law. 
83 9.4-2. Supersedes. This law shall supersedeLaw supersedes any contradictory language 
84 contained in any other per capita payment Per Capita Payment plan. 
85 9.4-3. Budgetary Limitations. This law shallLaw may not be constmed as mandating a per 
86 capita payment. Per capita payments shallCapita Payment: Per Capita Pavments may only be 
87 issued enly-at the direction of the General Tribal Council through adoption of a resolution. 
88 9.4-4. Oneide Trust/Enrollment Committee. The Tmst/Enrollment Committee shall---Be 
89 delegated the following responsibilities in regards to per capita activities. Any~ 
90 (a) Manage Trust Accounts related to Per Capita Payments with fiduciary responsibility 
91 not specifically identified, and reasonably related to the activities identified herein, shall 
92 be considered a Trust Committee responsibility.~ 
93 (a) Fiduciary responsibility to manage trust accounts related to per capita payments. 
94 (b) Maintenance ofMaintain the Tribe's membership rolls in such a mariller as to so that 
95 the Trust/Enrollment Department can accurately identify to ·.vhom per capita payments 
96 will be made. 
97 (c) Holding administrative hearings regarding challenges to payment or non payment of 
98 per capita payments. 
99 (d) Development of which Tribal A .. llocation Plans necessary to make per capita 

100 payments.Members are eligible for Distribution: 
101 (d) Develop Tribal revenue allocation plans required by Tribal laws. policies or rules in 
102 order to Distribute Per Capita Payments. provided that said plans must be approved by 
103 the Oneida Business Committee: 
104 (e) Be responsible for any activities not specifically identified but reasonably related to 
105 the responsibilities in this sub-section: and 
106 (f) Enter into a Per Capita Trust Agreement and Memorandum of Agreement with the 
107 Oneida Business Committee. 
108 9.4-5. Oneida Business Committee. The Oneida Business Committee shall be identified as 
109 having the following responsibilities regarding per capita activities. Actions reasonably related 
110 to activities defined herein, shall be considered an Oneida Business Committee activity.~ 
111 (a) Identification ofldentifv and allocate funds for allocation for per capita payments. 
112 (b) i\:pproval of Tribal Allocation Plan and forwarding the Tribal Allocation 
113 P-tanavailable for approval by Per Capita Payments: 
114 (b) Forward approved Tribal revenue allocation plans to the Bureau of Indian Affairs"'"~ 

115 (c) Transfer of-funds fofto the trust account to the Trust Committee in a timely manner 
116 and-appropriate Tribal Entity(ies) pursuant to Tribal law within a reasonable time frame"'"~ 

117 (d) Be responsible for any activities not specifically identified but reasonably related to 
118 the responsibilities in this in this sub-section: and 
119 (e) Enter into a Per Capita Trust Agreement and Memorandum of Agreement with the 
120 Trust/Enrollment Committee. 
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121 9.4-6. Attachments. Per capita paymentsCapita Pavments are considered benefits offered by the 
122 Tribe to the membership.Tribal Members. All per capita paymentsPer Capita Payments, except 
123 paymentsDistributions to or from a trust accountTrust Account for a Minor Beneficiary, are 
124 subject to attachment prior to distributionDistribution in accordance with this sectionSection and 
125 shall follow the timelines established by the Trust/Enrollment Committee. 
126 (a) Per eapitaCapita Payment attachments may only be ordered by the Tribe' s judicial 
127 systemJudiciary for the following purposes, and in the following order: 
128 (1) Child support anearsAnears ordered by a OOU:FtCourt of competent 
129 jurisdiction. After child suppmi Anears are fully satisfied. any remaining Per 
130 Capita Payments must be used for the payment of debt owed to a Tribal Entity. 
131 (A) If a Tribal Member owes Anears in more than one (1) child support 
132 order. the per capita must be equally divided based on the number of court 
133 orders under which An-ears are owed. 
134 (2) Debt owed to a Tribal effiityEntity that is past due. After child suppmi 
135 Anears and debt owed to a Tribal Entity have been fully satisfied. any remaining 
136 Per Capita Payment must be used for the payment of a federal tax levy. 
137 (A) "Debt owed to a Tribal effiityEntity" includes any money owed to a 
13 8 Tribal effiityEntitv and any fines that have been issued by a Tribal 
139 effiityEntity. 
140 (B) If a Tribal Member owes debt to more than one (1) Tribal Entity. the 
141 per capita shall be equally divided based on the number of Entities that are 
142 owed debt. 
143 (3) A federal tax levy. 
144 (b) i\fter child support anears are fully satisfied, any remaining per capita shall be used 
145 for the payment of debt owed to a Tribal entity. 
146 (1) If a Tribal member owes arrears in more than one (1) child support order, the 
14 7 per capita shall be equally divided based on the nwnber of court orders under 
148 which an-ears are owed. 
149 (2) If a Tribal member owes debt to more than one (1) Tribal entity, the per 
150 capita shall be equally divided based on the nun1ber of entities that are owed debt. 
151 (b) If the amount of the Per Capita Payment exceeds the amount of the attachment. the 
152 remaining balance must be Distributed to the Tribal Member. provided the Tribal 
153 Member has met the Distribution requirements contained in this Law. If there is a 
154 remaining unclaimed balance. said balance must remain available as identified in 9.5-5 
155 and may be requested to be Distributed as provided in 9.5-2(e)Cl). If there is a remaining 
156 refused balance. it must be deposited in accordance with 9.5-5 . 
157 (c) After child support an-ears and debt owed to a Tribal entity have been fully satisfied, 
158 any remaining per capita shall be used for the payment of a federal tax levy. 
159 f.dt-Child Support Attachments. All requests for attachments for child support arrears 
160 shallArrears must be submitted to the Oneida Nation Tribe ' s Child Support Agency. The 
161 claimant or a representative of the entity designated to receive the an·earsArrears may 
162 request the attachment. 
163 (1) Attachment requests for child suppm1 arrears shall be made before July 1st --te 
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attach the ammal per capita payment. Attachment requests for child support 
anears for all other payments shall be made far enough in advance for the 
requirements of this law to be met and the order of determination on the 
attachment of the payment from the Tribe ' s judicial system to be received by the 
Emollment Department at least thirty (30) days before the payment date. 
~Q) After receiving an initial attachment request for child supp01i 
arrearsAnears, the Oneida NationTribe ' s Child Supp01i Agency shall send a one­
time notice and a voluntary federal income tax withholding request f01m to those 
Tribal membersMembers whose per capita paymentPer Capita Payment will be 
attached for child support arrearsArrears. 

(A) When subsequent requests for attachment are received, the Oneida 
Nation Child £upp01i Agency shall proceed in accordance with 9.4 
6(d)(5). 

(3) The one time notice shall infmm the Tribal member of the following: 
(A) A request to attach the Tribal member's per capita payment for child 
support an·ears has been received; 
(B) He or she has ten ( 1 0) business days from receipt of the notice to 
return the completed voluntary . federal income tax withholding request 
form if he or she wants federal income tax withheld from the per capita 
payment before the attachment is applied; and 
(C) The Tribal member' s future per capita payments will be attached, 
upon request from a claimant or a representative of the entity designated to 
receive the anears, until the child support arrears are satisfied. 

(4) A Tribal member whose per capita payment will be attached for child support 
arrears has until ten (1 0) business days after receiving the one time notice of 
attachment to submit a request to the Oneida Nation Child £upport i\.gency that 
federal income tmc be withheld from his or her per capita payment. 

(A) A request received to withhold federal income tmc shall remain in 
effect until the child support aiTears have been satisfied or the Tribal 
member provides '.vritten notice to the Oneida Nation Child £upport 
A .. gency stating otherwise, '<Vhichever occurs first. 
(B) Without a request to withhold federal income ta>£ from the per capita 
payment as required under this law, federal income ta>£ shall not be 
withheld from the current or future per capita payments that are attached 
for child suppmi arrears unless the Tribal member provides written notice 
to the Oneida Nation Child £upport Agency stating othen.vise. 
(C) A request to change a Tribal member' s voluntary federal income tax 
withholding status that is received before July 1 ~ shall be applied to that 
year' s annual per capita payment. Requests to change a Tribal member' s 
voluntary federal income tax withholding status received on or after July 
+ ~ shall be applied to the next per capita payment made, v1hether it is an 
ar.nual or prior payment. 

(5) The Oneida Nation(2) The Tribe' s Child Supp01i Agency shall prepare a 

9-5 

45 of 227



207 
208 
209 
210 
211 
212 
213 
214 
215 
216 
217 
218 
219 
220 
221 
222 
223 
224 
225 
226 
227 
228 
229 
230 
231 
232 
233 
234 
235 
236 
237 
238 
239 
240 
241 
242 
243 
244 
245 
246 
247 
248 
249 

Draft 9 - Redline to CmTent 
2016 02 03 

certified accounting of all attachment requests and forward the accounting to the 
Tribe's judicial system. If the attachment request is for the annual per capita 
payment, the certified accounting shall be forwarded to the Tribe ' s judicial system 
before July 31 51 of the year in which the payment is scheduled to be 
rnadeJ udiciary. 
(6) The Tribe' s judicial system shall issue an order of determination and forward 
tt-3) In order to attach a Tribal Member' s Per Capita Payment to collect child 
support Anears. the Trust/Emollment Department; 
(A) before August 151 for action in must receive an order of determination from 
the ne>ct processed ammal per capita payment; orJudiciary. 

(B) at least thirty (30) days before the payment date for action in the next 
processed prior payment distribution. 

f7,(i) After the child support arrearsAnears have been satisfied, if an attachment 
request is submitted for the same Tribal member' s per capitaMember' s Per Capita 
Payment based on new child support arrearsArrears, the Oneida NationTribe' s 
Child Support Agency shall issue another one-time notice and federal income tax 
withholding fmm in accordance with 9.4-6(d)(2) above.jl 

( e~ Tribal Debt and Federal Tax Levy Attachments. All requests for attachments for 
debt owed to a Tribal enti-tyEntity after receiving a judgment from a Court of competent 
jurisdiction or to the federal government for a federal tax levy shallmust be submitted to 
the Tribe's judicial system.Judiciary. The claimant or a representative of the entity 
designated to receive the claim may request the attachment. 

( 1) Attachment requests for debt owed to a Tribal entity or to the federal 
government for a federal tax levy shall be made before July 151 to attach the 
annual per capita payment. Attachment requests for debt owed to a Tribal entity 
or to the federal government for a federal trnc levy for all other payments shall be 
made far enough in advance for the requirements of this law to be met and the 
order of determination on the attachment of the payment from the Tribe' s judicial 
system to be received by the Enrollment Department at least thirty (3 0) days 
before the payment date. 
(2) /'£ Tribal member whose annual per capita payment will be attached for Tribal 
debt or a federal tax levy has until September 151 to request federal income trnc be 
withheld from his or her per capita payment. A Tribal member whose prior per 
capita payment will be attached for Tribal debt or a federal tax levy has until the 
order of determination on the attachment of the payment from the Tribe' s judicial 
system is issued to request federal income tax be withheld from his or her per 
capita payment. 
(3) The Tribe' s judicial system(!) Upon recognizing a need to attach a Tribal 
Member's Per Capita Payment to collect a Tribal debt the Tribal Entity shall send 
a one-time notice and a voluntary federal income tax withholding request form to 
said Tribal Members: the one time notice must be sent by first class U.S . mail to' 
the last known address of the pmty. 

(A) Tribal Members subject to attachment to collect a debt owed to the 
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250 Judiciary who wish to appeal the attachment mav file a request for a show 
251 cause hearing during which the Tribal Member may oresent evidence to 
252 show that the Judiciary ' s accounting of the debt owed by the Tribal 
253 Member is inaccurate or unfounded. The Judiciary shall honor all requests 
254 for show cause hearings received within ten C1 0) business days from the 
255 date of the one-time notice of attaclunent. 
256 (2) If attaching for Tribal debt. the Tribal Entity shall issHeorepare a cetiified 
257 accounting of all attachment requests and forward the accounting to the Judiciary. 
258 (3) In order to attach a Tribal Member' s Per Capita Payment to collect a Tribal 
259 debt or a federal tax levy. the Trust/Enrollment Department must receive an order 
260 of determination and forward it to the Enrollment Department:from the Judiciary. 
261 (A) before August 1st for action in the ne>ct processed ar111ual per capita 
262 payment; or 
263 (B) at least thirty (30) days before the payment date for action in the next 
264 processed prior payment distribution. 
265 tf~) The Tribe's judicial systemJudiciary may order attachments against per capita 
266 paymentsPer Capita Payments of Tribal membersMembers who do not return a notarized 
267 membership payment form as required under 9.5-J ,4(blli) or who refuse a payment under 
268 9.5-J ,4(f). If the atnount of the per capita paymentPer Capita Payment exceeds the 
269 amount of the attachment, the remaining unclaimed balance shallmust remain available as 
270 identified in 9.5-Jfcj~ and the remaining refused balance shallmust be deposited in 
271 accordance with 9.5-3(±)(2) .~ 

272 9.4-7. Federal Income Tax Withholding. 
273 (a) Voluntary. If a voluntaryThe Trust/Enrollment Department shall withhold federal 
274 income tax withholdingtaxes from a Distribution only when the following applies: 
275 (1) Tribal Member' s whose Per Capita Payment is not subject to attachment in 
276 accordance with Section 9.4-6 mav voluntarily request fo1m has been received 
277 under 9.4 6(d)(4) or 9.4 6(e)(2), to have federal income tax shall be withheld 
278 from per capita paymentswithheld. provided that such requests must be received 
279 in accordance with the applicable distribution dates. 
280 (2) Tribal Member's whose Per Capita Payment is subject to attachment in 
281 accordance with Section 9.4-6 may voluntarily request to have federal income tax 
282 withheld. provided that such requests must be received in accordance with the 
283 deadlines established by the Tribal Entity pursuing the attachment. Federal 
284 income tax withholding requests that are timely received must be applied to the 
285 applicable Distribution before any attachments are applied. 
286 (b) Mandatory. A member Tribal Member who meets all of the requirements of this 
287 !awLaw, but refuses to provide the Trust/Emollment Department with his or her social 
288 security number shall have or individual tax identification number is subject to 
289 mandatory federal income tax withheldwithholding from his or her per capita paymentPer 
290 Capita Payment, as required by federal law. 
291 (c) Federal income tm( vlithholding, ·.vhether voluntary or mandatory, shall be applied to 
292 the per capita amount before any attachments are applied. 
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293 fdt-IRS Publication 15a. In instances v1here federal income tax is withheld from a per 
294 capita payment, The Tribe shall comply with the most recent edition of IRS Publication 
295 15a shall be complied 'tvith. 
296 
297 9.5. Distr·ibutions 
298 9 .5-1. General. This section sets forth the required processes for Distribution of Per Capita 
299 Payments± 
300 9.5 1. Generel. This section shall set forth the processes to follow when a per capita payment is 
301 issued. 
302 9.5-2. Trust Committee. The Trust Committee is responsible for the protection and preservation 
303 of per capita payment funds for minors. As part of that responsibility, the Trust Committee is 
304 responsible for the completion and issuance of any necessary reports to the minors. The Trust 
305 Committee shall develop standard reporting procedures which establish valuation dates, 
306 frequency of reports and identify data critical to the completion of reports. guch reporting 
307 responsibilities may be delegated to duly selected vendors. 
308 9.5 3. Deadlines. The following deadlines shall-apply in regards to the annual per capita 
309 payment.Per Capita Payment. Where the dates fall on a Saturday, Sunday, or holiday the 
310 deadline shall beis construed to be the close of business on the following business day. For any 
311 additional per capita paymentsPer Capita Payments, the Trust!Emollment Committee may 
312 establish dates and deadlines associated with those payments, as needed. 
313 (a) Eligibility. Eligibility falls into the following categories: 
314 (1) Filing Deadlines. An individual who is not a Tribal memberMember shall 
315 file a new emollment application no later than the close of business on January 
316 31st in order to be considered eligible for the following per capita paymentPer 
317 Capita Payment. 
318 (2-8) Enrollment Deadlines. An individual is considered emolled for the 
319 purposes of a per capita paymentPer Capita Pavment if the individual has 
320 been approved for emollment by a vote of the Oneida Business Committee 
321 by March 31st. 
322 (J B) A newly emolled Tribal Member is eligible only for Per Capita 
323 Payments authorized to be Distributed following the effective date of his 
324 or her emollment: he or she is not eligible to receive any Per Capita 
325 Payments that were Distributed orior to the effective date of his or her 
326 emollment. 
327 ill Dual Enrollment. A memberTiibal Member who is dually emolled with the 
328 Tribe and another Indian Tflbetribe is not eligible for a per capita paymentPer 
329 Capita Payment unless his or her relinquishment from the other tribe has been 
330 processed and written verification that the member is no longer emolled with that 
331 tribe has been received by the Trust/Emollment Depatiment by September 1st. 
332 (b) M:embership PeymentDistribution Documents. 
333 (1) Adult Distribution Form:--The- and Instructions. 
334 (A) Prior to July 1st of the year the Trust!Emollment Depatiment shall 
335 mail membership payment Membership Distribution forms no later than 
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My----1-51
• Each adult Tribal memberand instructions to those who do not 

have a Direct Deposit record on file with the Trust/Enrollment 
Depatiment. 

Ci) Adults shall complete. notarize and return a notarized 
membership paymentMembership Distribution fmm to the 
Trust/Enrollment Department by close of business on or before 
September 1st in order to be eligible for a per capita paymentPer 
Capita Distribution. 

(e}-(B) Prior to July 1st of the year the Trust/Enrollment Depatiment 
shall mail receipts to those who have a Direct Deposit record on file with 
the Trust/Enrollment Department. Adults receiving the receipts are not 
required to submit a Membership Distribution form unless an Adult 
wishes to remove his or her Direct Deposit record. 

(i) An Adult wishing to remove his or her Direct Deposit record 
must complete. notarize and return all applicable forms to the 
Trust/Enrollment Department by close of business on or before the 
Distribution Fmm deadline. 

CC) The Tmst/Enrollment Department shall make available late 
Membership Distribution forms. The acceptance of these fotms must 
comply with section 9.5-2(e). 

(2) Majoritv Age Beneficiarv Distribution Form and Instructions. 
(A) Prior to April 1st of the year the Tmst/Enrollment Department shall 
mail Trust Account forms and instructions to eligible Majority Age 
Beneficiaries for Trust Account Distributions. 
(B) The Trust/Enrollment Department shall make available late Trust 
Account forms. The acceptance of these forms must be processed in 
accordance with Article Ill of the Per Capita Trust Agreement. 

(c) Annual Distribution Date. All annual Per Capita Payments. excluding those to Minor 
Beneficim·y Trust Accounts. which m·e governed by the Per Capita Trust Agreement, 
must be Distributed on or before September 301

h. 

(d) Direct Deposit. Adults and Majority Age Beneficiaries may submit a Direct Deposit 
form at any time. All Direct Deposit forms must be received by the applicable Per Capita 
or Trust Account Distribution Form deadline in order to be applied to a Distribution. 

(1) Any fees associated with reissuing a Distribution must be deducted from the 
reissued Distribution. (Fees may include. but are not limited to. stop payment and 
Direct Deposit bank rejection fees). 
(2) The Tribe shall waive fees if a check is reissued due to an error on its behalf. 
A reissue made due to an enor on the Tribe' s behalf may not count against the 
Tribal Member as identified in 9.5-2 (e)(2)(A). 

!fiL_Requestfor a Prior Per Capita Payment. 
(1) Unclaimed Payment. ATribal Members must submit a request for a prior 
paymentAdult Per Capita Payment, for which a memberthe Tribal Member was 
eligible, but dffiwas not claim, shall be filedclaimed or fully attached. by 
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September 1st of the next year. For example, if a payment's original 
distributionDistribution date is in 2000, then the deadline is September 1, 2001. If 
a request is not received by the deadline date, the payment will expire and the 
funds shallmust be deposited in a pooled accountPooled Account in accordance 
with 9.5-6~. 

(A) Prior Per Capita Payments requested by an eligible Adult must be 
distributed as follows : 

(i) By March 31st. if the late Membership payment form is 
received after September 1st_ but on or before March 1st. 
Cii) By September 30th. if the late Membership payment form is 
received after March I st. but on or before September 1st. 

(B) Prior Per Capita Payments requested by a Majority Age Beneficiary 
must be distributed in accordance with Article III of the Per Capita Trust 
Agreement. 

(2) Un cashed PaymeJ9t. A Distribution of Unredeemed Checks. Tribal 
Members must submit a request for a-an Adult or Majority Age Beneficiary's 
prior paymentDistribution, for which a memberTribal Member already claimed, 
but did not redeem, shall be filed by September 1st of the next year. For example, 
if a payment'sDistribution' s original distributionissue date is in 2000, then the 
deadline is September 1, 2001. 

(A payment ) An Adult. Beneficiary or Majority Age Beneficiary' s 
Distribution may only be reissued once. After the paymentDistribution is 
reissued the memberTribal Member has ninety (90) days to redeem it or 
the paymentDistribution will expire and willmay not be reissued. 
+heExpired funds shall thenmust be deposited in a pooled account Pooled 
Account in accordance with 9 . 5-6~. 

(d) Amruel Payments. A ... ~.nual per capita payments shall be distributed on or before 
September 30lll. First time elder per capita payments for those Tribal members who turn 
sixty nvo (62) or siJrty five (65) after September 30th, and through December 31st ,--shal-l 
be distributed at the end of the month of the elder's birth date. 
(e) Prior Payments. 

(1) Prior Payments: Elders. Prior payments requested by eligible elders on or 
before the tw·entieth (20lll) day of the month shall be distributed by the last 
business day of that month. Prior payments requested by elders after the 
twentieth (20lll) day of the month shall be distributed by the last business day of 
the next month. 
(2) Prior Payments: Non Elders. Prior payments requested by eligible Tribal 
members who are not elders shall be distributed as follows : 

(A) By March 31st, if the prior payment request is received after 
September 1st, but on or before March 1st-; 
(B) By September 30lll, if the prior payment request is received after 
Mm·ch 1st, but on or before September 1st-; 
(B) Any fees associated with reissuing a Distribution must be deducted 
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422 from the reissued Distribution. (Fees may include but are not limited to 
423 stop payment and Direct Deposit bank rejection fees). 
424 (i) The Tribe shall waive fees if a check is reissued due to an error 
425 on its behalf. A reissue made due to an enor on the Tribe' s behalf 
426 may not count against the Tribal Member as identified in 9.5-2 
427 (e)(2)(A). 
428 (f) Refitsal of Peyme.v1ts. A Tribal memberDistributions. An Adult or Majoritv Age 
429 Beneficiary may refuse any per capita paymentDistribution due to him or her, including a 
430 trust account paymentTmst Account Distribution, by completing a refusal form 
431 developed by the available with Trust/Enrollment Department. However, if the Tribe's 
432 judicial systemJudiciary has approved thean attachment of the Tribal member' s 
433 paymentan Adult Distribution, only the remaining pmtion of the per capita 
434 paymentDistribution, if any, may be refused. Majority Age Beneficiary Distributions are 
435 not attachable. 
436 (1) Upon submitting the refusal fmm to the Trust/Enrollment Department, the 
437 Tribal memberAdult or Majority Age Beneficiary irrevocably waives his or her 
438 right to the specific paymentDistribution as indicated on the form.-
439 ~(2) Refusal fmms must be received by the Distribution deadline. 
440 Q ) A refused payment shallDistribution must be deposited m a pooled 
441 accountPooled Account in accordance with 9.5-e~. 

442 9.5-3. 9.5 '1. Deceased Members. A Tribal member shall be considered An Adult or Minor 
443 Beneficiary is ineligible to receive a per capita paymentDistribution if his or her date of death 
444 occurs on or before the payment distributionDistribution date. 
445 (a) The estate of a deceased Tribal memberAdult may not submit a membership 
446 paymentDistribution form on behalf of the deceased to claim a per capita 
44 7 paymentDistribution. 
448 (b) A deceased Tribal member' s per capita payment shallAdult' s Distribution must be 
449 deposited in a pooled accountPooled Account in accordance with 9.5-&.-
450 ~\ 
451 9 .5-4. ~Adult Relinquishment. l' .. Tribal member An Adult is ineligible for any current. future 
452 or prior per capita paymentsPer Capita Payment Distributions as of the date his or her Tribal 
453 membershipMembership is relinquished. Funds set aside for a former Tribal member' s per 
454 capita payment shallAdult's Distribution must be deposited in a pooled accountPooled Account 
455 in accordance with M-& 
456 9.5-6. Pooled Account. Upon failure to file a request for a prior payment or trust account funds 
457 within the time provided under this law, the member' s eligibility for the prior payment or trust 
458 account funds shall eJc@re. Any unclaimed funds 2..: 
459 Option A: 9.5-5. Pooled Account. Funds must be held in reserve for such claims 
460 shat:li\.mclaimed Per Capita Payments until the Tribal Members· rights to the said unclaimed Peli 
461 Capita Payments have expired. Once the right has expired. the funds held in reserve must be 
462 , deposited in a pooled account ooled Account. which is managed by the Trust/Enrollmen 
463 Committee. to be used for a urpose designated by the General Tribal Council. Management of 
464 the pooled account shall be the responsibility of the Trust Committee. 
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467 to unclaimed Per Ca ita Pavments ex ire u on the occurrence of an ' one 1 
468 following: 
469 (1) A Tribal Member submits a refusal form pursuant to Section 9.5-2(f): 
470 

1 
2 A Tribal Member fails to re uest a rior Distribution or Trust Account funds 

471 within the time provided under this Law and/or the Per Capita Trust A2:reement: 
472 (3) An Adult becomes deceased prior to a Distribution date: or 
473 ( 4) The estate of a deceased Minor Beneficiary fails to request Distribution of th 
474 Trust Account within the time provided pursuant to Section 9.6-lCe). 
475 
476 0 tion B: 9.5-5. Pooled Account. Pooled Account Funds are mana ed bv the Trust/Enrollmen 
477 Committee. to be used for a purposed designated by General Tribal Council. The Pooled accoun~ 
478 funds result from the following. 
479 (a) Exph·ation o(Unclaimed Per Capita Pc{}'lnents. Tribal Members· rights to unclaimed 
480 er Capita Pavments expire upon the occunence of anv one C1) of the following:: 
481 (1) A Tribal Member submits a refusal form pursuant to Section 9.5-2(f): 
482 (2) A Tribal Member fails to request a prior Distribution or Trust Account funds 
483 within the time orovided under this Law and/or the Per Caoita Trust A2:reement: 
484 (3) An Adult becomes deceased prior to a Distribution date; OJj 

485 4) The estate of a deceased Minor Beneficiary fails to reauest Distribution of the 
486 irrust Account within the time provided pursuant to Section 9.6-lCe). 
487 
488 9.6. Minor Beneficiaries and Legally Incompetent Adults 
489 9.6-1 Genera/Minor Beneficiaries. This section shall setSection sets fmih a consistent method 
490 to protect and preserve the interests of minors and legally incompetent adults in any per capita 
491 payment to vihich they may be entitled. If a per capita payment includes minors and/or legally 
492 incompetent adults as eligible recipients, those per capita payments shall be deposited into a trust 
493 accountMinor Beneficiaries in any Distribution to which a Minor Beneficiary may be eligible. 
494 All Distributions to Minor Beneficiaries are governed by this Law. IGRA and the Per Capita 
495 Trust Agreement. 
496 (a) The Trust/Enrollment Committee. The Trust/Enrollment Committee shall establish a 
497 standard operating procedure,; which sftal.lmust identify the set-up-and~ monitoring and 
498 distribution of the trust accounts.Trust Accounts. The Trust/Emollment Committee may 
499 choose to maintain pooled or individual accounts, separate accounts for each 
500 paymentDistribution or series of paymentsDistributions, or any other combination which 
501 is in the interests of the recipientsbeneficiaries and which is consistent with the te1ms of 
502 the Minor' sPer Capita Trust Agreement and the Trust/Enrollment Committee's 
503 Investment Policy. 
504 (1) The Trust/Enrollment Conunittee is responsible for the protection and 
505 preservation of Per Capita Payment funds for Minor Beneficiaries. As part ofthat 
506 responsibility. the Trust/Emollment Committee shall complete and issue any 
507 necessary repmis to the Minor Beneficiaries. The Trust/Emollment Conunittee 
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508 shall develop standard reporting procedures. which establish valuation dates and 
509 frequency of reports and identify data critical to the completion of repmis. The 
510 Trust/Emollment Committee may delegate such repmiing responsibilities to duly 
511 selected vendors. 
512 (b) Costs of Account. The administrative costs related to a trust account shallTrust 
513 Account must be allocated to the account. Administrative costs shall be defined asare 
514 those costs related to third party fees and expenses resulting from managing the accounts. 
515 Administrative costs sh:alldo not include any costs related to the expenses of the Trust 
516 Department, Trust /Emollment Committee or Trust/Emollment Department. No member 
51 7 v1ho has funds in a trust account shall be guaranteed the specific amount of the per capita 
518 payment. 
519 (c) Deceased Member. The value of a member's trust account shall be inheritable on the 
520 date of death of the member. The Trust Committee shall establish a standard operating 
521 procedure which shall identify the processes by which an application for payment shall 
522 be made. The payment shall be issued either in the name of the deceased member or the 
523 estate of the individual. 
524 (1) If the trust account funds are not claimed by the estate of the deceased within 
525 one (1) year after the date of the member's death, the funds shall be deposited in 
526 accordance with 9.5 6. 
527 9.6 2. J.{irwrs. 
528 (a) Disb1>wsement afa 1"&inor 's Trust. A Tribal member shall be eligible to receive any 
529 funds in the trust account established in his or her name v1hen the member is eighteen 
530 (18) years old or older and provides the Enrollment or Trust Department with proof that 
531 he or she has obtained a High School Diploma, a High School Equivalency Diploma or a 
532 . General Equivalency Diploma. The funds shall be disbursed in accordance with an 
533 established payment schedule developed and approved by the Trust Department and 
534 Trust Committee. 
535 (1) Tribal members who are at least eighteen (18) years old, but do not provide 
536 proof of having obtained a High School Diploma, a High School Equivalency 
537 Diploma or a General Equivalency Diploma shall not be eligible to receive any 
53 8 trust funds established in their name until their twenty first (21 51

) birthday. 
539 (2) Exceptions. The follovt'ing Tribal members may receive any trust funds 
540 established in his or her name at the age of eighteen (18) without providing the 
541 Emollment or Trust Deprniment with proof that he or she has obtained a High 
542 School Diploma, a High School Equivalency Diploma or a General Equivalency 
543 Diploma: 
544 (A:) Those who were in the graduating elass of 2009 or a prior elass. 
545 (B) Those who are deelared legally incompetent adults, provided that, the 
546 requirements of 9.6 3 are met. Any funds in the minor's trust account for 
54 7 a Tribal member v1ho is deelrn·ed a legally incompetent adult shall be put 
548 into a trust account for the legally incompetent adult. 
549 (C) Those who have a learning disability or other disability, provided he 
550 or she presents a certificate of attendance showing that he or she has 
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5 51 attended twelve (12) years of school. That certificate shall be treated as a 
552 High gchool Diploma. 
553 (3) Fraudulent Proof of t1 Diplomtl. In the event the Ern·ollment or Trust 
554 Department believes that an individual has submitted fraudulent proof that he or 
555 she has received a High gchool Diploma, High gchool Equivalency Diploma or a 
556 General Equivalency Diploma, the Trust Depmiment shall notify the Tribal 
557 member that they are investigating the proof to verify its authenticity. If the proof 
558 is deemed fraudulent, the Trust Department shall : 
559 (A) Withhold payment of the trust account funds, if not already paid to 
560 the Tribal member, until the requirements of this lavr have been met. 
561 (B) Impose a fine against the Tribal member of one third (1/3) of the 
562 Tribal member' s trust account funds. 
563 (C) Notify the Tribal member of the following: 
564 (i) the proof has been deemed fraudulent; 
565 (ii) payment of the trust account funds, if not already paid to the 
566 Tribal member, will not occur until the Tribal member submits 
567 valid proof of a diploma or he or she turns twenty one (21); 
568 (iii) a fine against the Tribal member of one third (113) of the 
569 Tribal member' s trust account funds will be imposed; 
570 (iv) he or she can appeal the Trust Department's decision to the 
571 Trust Committee; and 
572 (v) how to appeal the decision, including any applicable time 
573 ~ 

574 (D) Take action to have the Tribal member' s future per capita payments 
575 attached, in accordance with this law, until the fme is satisfied. 
576 (E) Deposit any funds collected to pay a fine imposed under this section 
577 in a pooled account in accordance with 9.5 6. 
578 (b) DeferrGll Elections. An individual may postpone payment of his or her trust account 
579 to a later date by entering into a defeHal election. DefetTal elections m·e subject to the 
580 Tribal Allocation Plan and the rules and restrictions set forth within any applicable trust 
5 81 agreement. 
582 (c) Uncleimed},{inors Trust. E>ccept as provided for in 9.6 2(c)(l) below, any funds in a 
583 minor' s trust account that are not claimed within one (1) year after the beneficiary's 
584 tv;enty first (2151

) birthday shall be deposited in a pooled account in accordance with 9.5 
585 & 
586 (1) Exception. An individual who was at least eighteen (18) but not yet twenty 
587 six (26) years old on May 6, 2009 shall have until his or her twenty sixth (26tll) 
588 birthday to file a claim for any funds in the minors trust account in his or her 
589 ~ 

590 fd)---Cc) No Guarantee. It is the Trust/Emollment Committee ' s responsibility to invest 
591 Minor Beneficiaries' Distributions in accordance with the Per Capita Trust Agreement. 
592 Because the market affects the value of Minor Trust Accounts. Minor Beneficiaries are 
593 not guaranteed the specific amount of Distributions made prior to becoming a Majority 
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595 (d) Disbursement to MajoriD1 Age Beneficiaries. Disbursement of Trust Account funds 
596 to Majority Age Beneficiaries is governed by the Per Capita Trust Agreement. provided 
597 that to be eligible for a Distribution. the Majority Age Beneficiary must: 
598 (1) Meet the age and education requirements: and 
599 (A) If the Majority Age Beneficiary has oroof of a High School Diploma 
600 or its equivalent by September 1st of the Distribution year as required by 
601 the Per Capita Trust Agreement. he or she is eligible for Distribution at 
602 eighteen (18) years of age. 
603 (B) If the Majority Age Beneficiary does not have proof of a High School 
604 Diploma or its equivalent by September 1st of the Distribution year as 
605 required by the Per Capita Trust Agreement. he or she is eligible for 
606 Distribution at twenty-one (21) years of age. 
607 (2) Complete and submit a Majority Age Beneficiary Distribution fmm and/or 
608 defenal payment agreement by July 1st of the Distribution year. 
609 (A) Deferrals. A Majority Age Beneficiary may postpone Distribution of 
610 all or some of his or her Trust Accow1t funds by entering into a deferral 
611 payment agreement pmsuant to the Per Capita Trust Agreement. 
612 (d) Minor Beneficiary Relinquishment. Upon a minor'sMinor Beneficiary's 
613 relinquishment of Tribal membership, the following provisions shall-apply: 
614 (1) Any funds in a trust accountTrust Account for the minor shalla Minor 
615 Beneficiary must be deposited in a joint savings account in the name of the 
616 Trust/Enrollment Committee and the fmmer Tribal memberMinor Beneficiary. 
617 (2) TheBl______A fmmer Tribal member shall beMinor Beneficiary is eligible to 
618 claim the joint savings account in accordance with section 9.6-21(a)(4)CA). 
619 (3) Accounts shall be held until one (1) year after the former Tribal member turns 
620 t\venty one (21) years old.(CJ Any fees necessary for the establishment and 
621 maintenance of such an account shallmust be allocated to the account in 
622 accordance with the procedures established by the Trust/Enrollment Committee. 
623 (4) Any funds CD) A former Majority Age Beneficiarv must claim any remaining 
624 funds held in a joint savings account that remainprior to the first Distribution 
625 following his or her twenty-first (21 51

) bitthday. 
626 (E) Any unclaimed by the former Tribal member one (1) year after his or her 
627 t\venty first (21 51

) bitihday shall j oint savings account funds must be deposited in g 
628 Pooled Account in accordance with section 9.5-~5. 

629 (e) Tribal members \Vho do not claim their trust fund monies after reaching the age of 
63 0 eighteen ( 18) shall receive regular per capita payments, if they meet the requirements for 
631 an adult Tribal member to receive a per capita payment as set out in this law. 
632 9.6 3. Legelly.Incel'l'lj9CtentAGhdts. 
633 fa)Ce) Deceased Minor Beneficiarv. The value of a Minor Beneficiary's Trust Account 
634 is inheritable on the date of the Minor Beneficiary ' s death. The Trust/Enrollment 
635 Committee shall establish a standard operating procedure. which must identify the 
636 processes by which an application for Distribution may be made. The Distribution may 
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637 be issued either in the name of the deceased Minor Beneficiary or the estate of the Minor 
638 Beneficiary. 
639 (1) If the Trust Account funds for a deceased Minor Beneficiary are not claimed 
640 by the estate of the deceased within one (1) year after the date of the Minor 
641 Beneficiary' s death. the Trust Fund Account must be liquidated and deposited in 
642 accordance with 9.5-5. 
643 9.6-2. Legallv Incompetent Adults. Tllis Section sets fotth a consistent method to protect and 
644 preserve the interests of Legally Incompetent Adults in any Distribution for which they may be 
645 eligible. If a Distribution includes Legally Incompetent Adults as eligible recipients. those 
646 Distributions must be deposited into a Trust Account in accordance with IGRA. 
647 (a) The Trust/Enrollment CommUtee. The Trust/Enrollment Committee shall establish a 
648 standard operating procedure. wruch must identify the set-up. monitoring. and 
649 Distribution of the Trust Accounts. When an affi:HtAdult is declared legally incompetent, 
650 any per capita paymentsDistribution that areis claimed on his or her behalf shallmust be 
651 placed in a trust accountTrust Account for health, welfare and/or education expenses. 
652 The Trust/Enrollment Committee shall develop guidelines to dete1mine if an expense~ 
653 guardian qualifies for reimbursement through a trust account fund payment. 
654 ( 1) The guardian of a legally incompetent adult shall file a petition with the Trust 
655 Department when requesting distributionsDistribution from such person' s trust 
656 account. The guardian shall provide the Trust Department with either or both of 
657 the following: 
658 (A) an account, including receipts, of all e1cpenditures made on behalf of 
659 the legally incompetent adult that have not been reimbursed from the trust 
660 account. 
661 (B) a written request, including sufficient, cmTent information about a 
662 specific need for which the advance distribution will be used. Any 
663 advance distributions may be disbursed jointly to the guardian and the 
664 provider or institution providing the specific services or the amount 
665 disbursed may be paid directly to the provider or institution. 
666 (2) The Trust Director or his/her designee shall either grant or deny the request 
667 \Vithin ten (10) business days. 
668 (A) If the Trust Director approves a distribution request, the funds shall 
669 be disbUl'sed within thirty (30) days after the approval. The Trust Director 
670 may, with the approval of the Trust Committee, authorize a regular 
671 di stribution from the trust account for a legally incompetent adult's 
672 benefit. 
673 (B) If the Trust Director denies a distribution request, he or she shall send, 
674 by registered mail (return receipt requested), the denial and the reasons for 
675 the denial to the guardian within ten (1 0) business days after the decision 
676 is made. 
677 (3) Appeels. A guardian \Vhose petition for distributions is denied may file an appeal 
678 'Nith the an established Trust Committee within ten (1 0) business days of the receipt of 
679 the denialAccount. 
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680 (b) Reversal oflncompetencv. If a OOl:lft:Comi of competent jurisdiction dete1mines that 
681 an adult Tribal memberAdult is no longer legally incompetent, the Tribal memberAdult 
682 shall provide the Trust/Enrollment Department with a cetiified copy of the order. Any 
683 funds in the trust accountTrust Account in the member' sAdult's name shall be 
684 disbursedDistributed to the Tribal memberAdult, provided that the Tribal member 
685 isAdult must othe1wise be eligible for the paymentDistribution and follow the required 
686 processes under this !awLaw. 
687 (c) Relinquishment. Upon a legally incompetent adult'sthe Trust/Enrollment 
688 Committee's approval of a Legally Incompetent Adult ' s relinquishment of Tribal 
689 membershipMembership, any funds in a trust accountTrust Account for the legally 
690 incompetent adult shallLegally Incompetent Adult must be disbursed to the guardian of 
691 the legally incompetent adultLegally Incompetent Adult. 
692 (d) Deceased Legallv Incompetent Adult. The balance of a Legally Incompetent Adult ' s 
693 Trust Account is inheritable as of the date of his or her death. The Trust/Enrollment 
694 Committee shall establish a standard operating procedure which must identify the 
695 processes by which the deceased's estate may apply for Distribution of the Trust Account 
696 funds . The Distribution may be issued either in the name of the deceased Legally 
697 Incompetent Adult or the estate of the Legally Incompetent Adult. 
698 (1) If the Trust Account funds for a deceased Legally Incompetent Adult are not 
699 claimed by the estate of the deceased within one (1) year after the date of the 
700 Legally Incompetent Adult's death. the Trust Fund Account must be liquidated 
701 and deposited in accordance with 9.5-5 . 
702 9.7. Duties and Responsibilities 
703 9.7-1. General. 
704 9.7. Payments 
705 9.7 1. General. This section shall setsets forth the responsibilities of th&-various departments 
706 and committeesEntities when a per capita paymentDistribution is issued. 
707 9.7-2. 9.7 2. Trust/Enrollment Department. The Enrollment Department is responsible for the 
708 following activities when a per capita payment When a Per Capita Payment is approved-;-
709 (a) The . the Trust/Emollment Department shall develop~ 
710 (a) Develop and finalize a list of the eligible Tribal membersDistribution recipients 
711 broken down into the following categories: minors, incompetent adults, adults and 
712 elderly. Minor Beneficiaries. Majoritv Age Beneficiaries. Legally Incompetent Adults. 
713 Adults and elders. 
714 (b) The Enrollment Department shall provide(!) For the purposes of this Section. 
715 elder means a Tribal Member who meets the age requirements as of December 
716 31 51 of a given year to be eligible for an elder Distribution as determined by the 
717 effective General Tribal Council Resolution. 
718 (b) Provide the finalized list of the number offribal Members eligible Tribal membersto 
719 receive the Distribution to the Trust Department and theOneida Accounting Division-;-
720 (c) Membership payment fo1ms are sent out and upon return are entered into the 
721 Enrollment data baseTrust Fund Accountant. 
722 (d) After the(c) Send membership payment form return deadline date, processing the 
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723 paymentDistribution and distributing all payments on the same day. 
724 9.7 3. Trust Department. The Trust Department is responsible for the following 
725 activities '.vhen a per capita payment is approved:Account forms and receipts related to 
726 the same. 
727 (a) Upon receipt ofd) Manage and maintain the number of eligible membersEnrollment 
728 Database including. but not limited to receive a per capita payment,. membership and 
729 Distribution information. 
730 (e) Process the Distribution data and forward the data to the Oneida Accounting Division 
731 and Trust Department ensuresFund Accountant. 
732 (f) Ensure the availability and liquidity of funds for a funds transfer of the trust funds 
733 under the authorization/j urisdiction of the Trust/Enrollment Committee. 
734 (b) The Trust Department provides funds(g) Provide fund transfer instructions to the 
735 relevant initiating institution: the custodial bank or the Oneida Accounting Division. 
736 (c) The Trust Department shall workh) Work with the Trust/Enrollment Committee in 
737 the establishment ofto establish any necessary trust accountsTrust Accounts. 
738 (d) Thei) Monitor all Trust Depatiment is responsible for monitoring all 
739 accountsAccounts for the pmposes of necessary reportsrep01iing, claims and 
740 paymentDistribution verification. 
741 CD Complete Trust Accotmt reconciliations. 
742 9.7-4.-3. Oneida Accounting Division. +heWhen a Per Capita Payment is approved. the Oneida 
743 Accounting Division is responsible for the following activities when a per capita payment is 
7 44 approved shall : 
745 (a) Upenlnitiate and complete the funds transfer upon receipt of funds transfer 
746 instructions from the authorizing entity, initiate and complete the funds transfer.Tribal 
7 4 7 Entity. The physical movement of funds must happen no later than one (1) business day 
748 prior to the distributionDistribution date of the payment.: 
749 (b) Record issued, voided and stale dated distributionsunredeemed check Distributions 
750 on the General Ledgergeneralledger. 
7 51 (c) Complete bank account reconciliations. 
752 9.7-5. Tribal Treasurer. The office of the Tribal Treasurer shall be responsible for the 
753 identification ofi dentify funds and theshall timely transfer ef-the necessary amount of relevant 
754 funds to the Trust/Enrollment Committee. the Trust Fund Accountant and the Oneida 
755 Accounting Division. The relevant funds shall be segregated and obligated for the per capita 
756 payments and are those necessary to : 
757 (a) Make a payment to those Tribal members responding to the membership payment 
758 form deadline who are not minors or incompetent adults. 
759 (b) Cover unverified member payments for those members who are unresponsive to the 
7 60 membership payment form deadline. 
761 
762 9.8. Appeals 
763 9.8-1. Any Tribal Member or guardian of a Tribal Member may appeal a decision regarding a 
764 Per Capita Payment and/or Distribution to the Judiciary. 
765 
766 End. 
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Chapter 9 
PER CAPITA 

Shakotiw$> Stawih# Olihw@=ke 
Issues concerning where they give the money 

 
9.1.  Purpose and Policy 
9.2.  Adoption, Amendment, Repeal 
9.3.  Definitions 
9.4.  General 

9.5.  Distributions 
9.6.  Minor Beneficiaries and Legally Incompetent Adults 
9.7.  Duties and Responsibilities 

 1 
9.1.  Purpose and Policy 2 
9.1-1.  Purpose.  The purpose of this Law is: 3 

(a)  To specify the procedure to be followed in the event that per capita payments are 4 
distributed by the Tribe; and 5 
(b)  To clearly state the responsibilities of the various Tribal entities in the distribution or 6 
maintenance of any such per capita payments. 7 

9.1-2.  Policy.  It is the policy of the Tribe to have a consistent methodology for distribution of 8 
per capita payments, including payments derived from Gaming Revenues and regulated by 9 
IGRA.  10 
 11 
9.2.  Adoption, Amendment, Repeal 12 
9.2-1.  This Law is adopted by the Oneida Business Committee by resolution BC-7-12-00-B and 13 
amended by resolution BC-11-06-02-A, BC-6-16-04-C, BC-04-22-09-A, BC-05-09-12-B and 14 
BC-08-14-13-D and ___________. 15 
9.2-2.  This Law may be amended or repealed by the Oneida Business Committee pursuant to the 16 
procedures set out in the Legislative Procedures Act. 17 
9.2-3.  Should a provision of this Law or the application thereof to any person or circumstances 18 
be held as invalid, such invalidity does not affect other provisions of this Law which are 19 
considered to have legal force without the invalid portions. 20 
9.2-4.  In the event of a conflict between a provision of this Law and a provision of another law, 21 
the provisions of this Law control. 22 
9.2-5.  This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians of 23 
Wisconsin. 24 
 25 
9.3.  Definitions 26 
9.3-1.  This section governs the definitions of words and phrases as used herein.  All words not 27 
defined herein are to be used in their ordinary and everyday sense. 28 

(a) “Adult” means a Tribal Member who is at least eighteen (18) years of age on or 29 
before September 1st of a given year. 30 
(b) “Arrears” means the amount of money a Tribal Member has not paid pursuant to the 31 
most recent child support court order against him or her. 32 
(c) “Court of competent jurisdiction” means the Judiciary, a state or federal court or 33 
another court recognized by the Judiciary as having the jurisdiction to hear and determine 34 
a particular legal proceeding. 35 
(d) “Day” means calendar days, unless otherwise specifically stated. 36 
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(e) “Direct Deposit” means the electronic distribution of per capita funds. 37 
(f) “Distribution” means the transfer of per capita funds to Tribal Members. 38 
(g) “IGRA” means the Indian Gaming Regulatory Act, 25 U.S.C. 2701 et.seq. 39 
(h) “Judiciary” means the Tribe’s judicial system, which includes the Family Court, Trial 40 
Court and/or Appellate Court. 41 
(i) “Legally Incompetent Adult” means a Tribal Member who is at least eighteen (18) 42 
years of age and has been declared incompetent by a court of competent jurisdiction 43 
pursuant to applicable law. 44 
(j) “Majority Age Beneficiary” means a Tribal Member who has reached eighteen (18) 45 
years of age by September 1st and is eligible to claim a trust account for the first time in 46 
the distribution year. 47 
(k) “Minor Beneficiary” means a Tribal Member who is less than eighteen (18) years 48 
age. 49 
(l) “Per Capita Payment” means the amount authorized by the General Tribal Council to 50 
be distributed to Tribal Members. 51 
(m) “Pooled Account” means the account set up by the General Tribal Council or Oneida 52 
Business Committee, through resolution, for the purpose of managing undistributed per 53 
capita funds pursuant to Tribal law. 54 
(n) “Tribal” or “Tribe” means the Oneida Tribe of Indians of Wisconsin. 55 
(o) “Tribal Entity” means a department, board, committee or commission of the Tribe or 56 
the Judiciary. 57 
(p) “Tribal Member” means an individual who is an enrolled member of the Tribe. 58 
(q) “Trust Account” means an account(s) established by the Trust/Enrollment Committee 59 
for the purpose of maintaining Per Capita funds for persons pursuant to the Tribal 60 
revenue allocation plan, which includes, but is not limited to, Minor Beneficiaries and 61 
Legally Incompetent Adults. 62 
(r) “Trust/Enrollment Committee” means that body designated by the General Tribal 63 
Council to manage the trust funds for the Tribe on behalf of Tribal members, and which 64 
is also responsible for the enrollment records of the Tribe. 65 
(s) “Trust Fund Accountant” means the third party professionals hired by the 66 
Trust/Enrollment Committee to oversee Trust Accounts established pursuant to this Law. 67 

 68 
9.4.  General 69 
9.4-1.  This Section sets forth the responsibilities delegated under this Law. 70 
9.4-2.  Supersedes.  This Law supersedes any contradictory language contained in any other Per 71 
Capita Payment plan. 72 
9.4-3.  Budgetary Limitations.  This Law may not be construed as mandating a Per Capita 73 
Payment; Per Capita Payments may only be issued at the direction of the General Tribal Council 74 
through adoption of a resolution. 75 
9.4-4.  Trust/Enrollment Committee.  The Trust/Enrollment Committee shall: 76 

(a)  Manage Trust Accounts related to Per Capita Payments with fiduciary responsibility; 77 
(b)  Maintain the Tribe’s membership rolls so that the Trust/Enrollment Department can 78 
accurately identify which Tribal Members are eligible for Distribution; 79 
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(d)  Develop Tribal revenue allocation plans required by Tribal laws, policies or rules in 80 
order to Distribute Per Capita Payments, provided that said plans must be approved by 81 
the Oneida Business Committee;  82 
(e)  Be responsible for any activities not specifically identified but reasonably related to 83 
the responsibilities in this sub-section; and 84 
(f)  Enter into a Per Capita Trust Agreement and Memorandum of Agreement with the 85 
Oneida Business Committee. 86 

9.4-5.  Oneida Business Committee.  The Oneida Business Committee shall: 87 
(a)  Identify and allocate funds available for Per Capita Payments; 88 
(b) Forward approved Tribal revenue allocation plans to the Bureau of Indian Affairs; 89 
(c)  Transfer funds to the appropriate Tribal Entity(ies) pursuant to Tribal law within a 90 
reasonable time frame; 91 
(d)  Be responsible for any activities not specifically identified but reasonably related to 92 
the responsibilities in this in this sub-section; and 93 
(e)  Enter into a Per Capita Trust Agreement and Memorandum of Agreement with the 94 
Trust/Enrollment Committee. 95 

9.4-6.  Attachments.  Per Capita Payments are considered benefits offered by the Tribe to Tribal 96 
Members.  All Per Capita Payments, except Distributions to or from a Trust Account for a Minor 97 
Beneficiary, are subject to attachment prior to Distribution in accordance with this Section and 98 
shall follow the timelines established by the Trust/Enrollment Committee. 99 

(a)  Per Capita Payment attachments may only be ordered by the Judiciary for the 100 
following purposes, and in the following order: 101 

(1)  Child support Arrears ordered by a Court of competent jurisdiction.  After 102 
child support Arrears are fully satisfied, any remaining Per Capita Payments must 103 
be used for the payment of debt owed to a Tribal Entity. 104 

(A)  If a Tribal Member owes Arrears in more than one (1) child support 105 
order, the per capita must be equally divided based on the number of court 106 
orders under which Arrears are owed. 107 

(2)  Debt owed to a Tribal Entity that is past due.  After child support Arrears and 108 
debt owed to a Tribal Entity have been fully satisfied, any remaining Per Capita 109 
Payment must be used for the payment of a federal tax levy. 110 

(A)  “Debt owed to a Tribal Entity” includes any money owed to a Tribal 111 
Entity and any fines that have been issued by a Tribal Entity. 112 
(B)  If a Tribal Member owes debt to more than one (1) Tribal Entity, the 113 
per capita shall be equally divided based on the number of Entities that are 114 
owed debt. 115 

(3)  A federal tax levy. 116 
(b)  If the amount of the Per Capita Payment exceeds the amount of the attachment, the 117 
remaining balance must be Distributed to the Tribal Member, provided the Tribal 118 
Member has met the Distribution requirements contained in this Law.  If there is a 119 
remaining unclaimed balance, said balance must remain available as identified in 9.5-5 120 
and may be requested to be Distributed as provided in 9.5-2(e)(1).  If there is a remaining 121 
refused balance, it must be deposited in accordance with 9.5-5.  122 
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(c)  Child Support Attachments.  All requests for attachments for child support Arrears 123 
must be submitted to the Tribe’s Child Support Agency.  The claimant or a representative 124 
designated to receive the Arrears may request the attachment. 125 

(1)  After receiving an initial attachment request for child support Arrears, the 126 
Tribe’s Child Support Agency shall send a one-time notice and a voluntary 127 
federal income tax withholding request form to those Tribal Members whose Per 128 
Capita Payment will be attached for child support Arrears. 129 
(2)  The Tribe’s Child Support Agency shall prepare a certified accounting of all 130 
attachment requests and forward the accounting to the Judiciary. 131 
(3)  In order to attach a Tribal Member’s Per Capita Payment to collect child 132 
support Arrears, the Trust/Enrollment Department must receive an order of 133 
determination from the Judiciary. 134 
(4)  After the child support Arrears have been satisfied, if an attachment request is 135 
submitted for the same Tribal Member’s Per Capita Payment based on new child 136 
support Arrears, the Tribe’s Child Support Agency shall issue another one-time 137 
notice and federal income tax withholding form in accordance with 9.4-6(d)(1). 138 

(d)  Tribal Debt and Federal Tax Levy Attachments.  All requests for attachments for debt 139 
owed to a Tribal Entity after receiving a judgment from a Court of competent jurisdiction 140 
or to the federal government for a federal tax levy must be submitted to the Judiciary.  141 
The claimant or a representative designated to receive the claim may request the 142 
attachment. 143 

(1)  Upon recognizing a need to attach a Tribal Member’s Per Capita Payment to 144 
collect a Tribal debt, the Tribal Entity shall send a one-time notice and a 145 
voluntary federal income tax withholding request form to said Tribal Members; 146 
the one time notice must be sent by first class U.S. mail to the last known address 147 
of the party. 148 

(A)  Tribal Members subject to attachment to collect a debt owed to the 149 
Judiciary who wish to appeal the attachment may file a request for a show 150 
cause hearing during which the Tribal Member may present evidence to 151 
show that the Judiciary’s accounting of the debt owed by the Tribal 152 
Member is inaccurate or unfounded.  The Judiciary shall honor all requests 153 
for show cause hearings received within ten (10) business days from the 154 
date of the one-time notice of attachment. 155 

(2)  If attaching for Tribal debt, the Tribal Entity shall prepare a certified 156 
accounting of all attachment requests and forward the accounting to the Judiciary. 157 
(3)  In order to attach a Tribal Member’s Per Capita Payment to collect a Tribal 158 
debt or a federal tax levy, the Trust/Enrollment Department must receive an order 159 
of determination from the Judiciary.  160 

(e)  The Judiciary may order attachments against Per Capita Payments of Tribal Members 161 
who do not return a notarized membership payment form as required under 9.5-2(b)(1) or 162 
who refuse a payment under 9.5-2(f).  If the amount of the Per Capita Payment exceeds 163 
the amount of the attachment, the remaining unclaimed balance must remain available as 164 
identified in 9.5-5 and the remaining refused balance must be deposited in accordance 165 
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with 9.5-5. 166 
9.4-7.  Federal Income Tax Withholding. 167 

(a)  Voluntary.  The Trust/Enrollment Department shall withhold federal income taxes 168 
from a Distribution only when the following applies: 169 

(1)  Tribal Member’s whose Per Capita Payment is not subject to attachment in 170 
accordance with Section 9.4-6 may voluntarily request to have federal income tax 171 
withheld, provided that such requests must be received in accordance with the 172 
applicable distribution dates. 173 
(2)  Tribal Member’s whose Per Capita Payment is subject to attachment in 174 
accordance with Section 9.4-6 may voluntarily request to have federal income tax 175 
withheld, provided that such requests must be received in accordance with the 176 
deadlines established by the Tribal Entity pursuing the attachment.  Federal 177 
income tax withholding requests that are timely received must be applied to the 178 
applicable Distribution before any attachments are applied. 179 

(b)  Mandatory.  A Tribal Member who meets all of the requirements of this Law, but 180 
refuses to provide the Trust/Enrollment Department with his or her social security 181 
number or individual tax identification number is subject to mandatory federal income 182 
tax withholding from his or her Per Capita Payment, as required by federal law. 183 
(c)  IRS Publication 15a.  The Tribe shall comply with the most recent edition of IRS 184 
Publication 15a. 185 

 186 
9.5.  Distributions 187 
9.5-1.  General.  This section sets forth the required processes for Distribution of Per Capita 188 
Payments. 189 
9.5-2.  Deadlines.  The following deadlines apply in regards to the annual Per Capita Payment.  190 
Where the dates fall on a Saturday, Sunday, or holiday the deadline is construed to be the close 191 
of business on the following business day.  For any additional Per Capita Payments, the 192 
Trust/Enrollment Committee may establish dates and deadlines associated with those payments, 193 
as needed. 194 

(a)  Eligibility.  Eligibility falls into the following categories: 195 
(1)  Filing Deadlines.  An individual who is not a Tribal Member shall file a new 196 
enrollment application no later than the close of business on January 31st in order 197 
to be considered eligible for the following Per Capita Payment. 198 

(A)  Enrollment Deadlines.  An individual is considered enrolled for the 199 
purposes of a Per Capita Payment if the individual has been approved for 200 
enrollment by a vote of the Oneida Business Committee by March 31st. 201 
(B)  A newly enrolled Tribal Member is eligible only for Per Capita 202 
Payments authorized to be Distributed following the effective date of his 203 
or her enrollment; he or she is not eligible to receive any Per Capita 204 
Payments that were Distributed prior to the effective date of his or her 205 
enrollment. 206 

(2)  Dual Enrollment.  A Tribal Member who is dually enrolled with the Tribe and 207 
another Indian tribe is not eligible for a Per Capita Payment unless his or her 208 
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relinquishment from the other tribe has been processed and written verification 209 
that the member is no longer enrolled with that tribe has been received by the 210 
Trust/Enrollment Department by September 1st. 211 

(b)  Distribution Documents.   212 
(1)  Adult Distribution Form and Instructions. 213 

(A)  Prior to July 1st of the year the Trust/Enrollment Department shall 214 
mail Membership Distribution forms and instructions to those who do not 215 
have a Direct Deposit record on file with the Trust/Enrollment 216 
Department.  217 

(i) Adults shall complete, notarize and return a notarized 218 
Membership Distribution form to the Trust/Enrollment Department 219 
by close of business on or before September 1st in order to be 220 
eligible for a Per Capita Distribution. 221 

(B)  Prior to July 1st of the year the Trust/Enrollment Department shall 222 
mail receipts to those who have a Direct Deposit record on file with the 223 
Trust/Enrollment Department. Adults receiving the receipts are not 224 
required to submit a Membership Distribution form unless an Adult 225 
wishes to remove his or her Direct Deposit record. 226 

(i)  An Adult wishing to remove his or her Direct Deposit record 227 
must complete, notarize and return all applicable forms to the 228 
Trust/Enrollment Department by close of business on or before the 229 
Distribution Form deadline. 230 

(C) The Trust/Enrollment Department shall make available late 231 
Membership Distribution forms. The acceptance of these forms must 232 
comply with section 9.5-2(e).  233 

(2)  Majority Age Beneficiary Distribution Form and Instructions. 234 
(A)  Prior to April 1st of the year the Trust/Enrollment Department shall 235 
mail Trust Account forms and instructions to eligible Majority Age 236 
Beneficiaries for Trust Account Distributions.  237 
(B)  The Trust/Enrollment Department shall make available late Trust 238 
Account forms. The acceptance of these forms must be processed in 239 
accordance with Article III of the Per Capita Trust Agreement.  240 

(c)  Annual Distribution Date.  All annual Per Capita Payments, excluding those to Minor 241 
Beneficiary Trust Accounts, which are governed by the Per Capita Trust Agreement, 242 
must be Distributed on or before September 30th. 243 
(d)  Direct Deposit.  Adults and Majority Age Beneficiaries may submit a Direct Deposit 244 
form at any time. All Direct Deposit forms must be received by the applicable Per Capita 245 
or Trust Account Distribution Form deadline in order to be applied to a Distribution.  246 

(1) Any fees associated with reissuing a Distribution must be deducted from the 247 
reissued Distribution.  (Fees may include, but are not limited to, stop payment and 248 
Direct Deposit bank rejection fees).  249 
(2)  The Tribe shall waive fees if a check is reissued due to an error on its behalf. 250 
A reissue made due to an error on the Tribe’s behalf may not count against the 251 
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Tribal Member as identified in 9.5-2 (e)(2)(A). 252 
(e)  Request for a Prior Per Capita Payment. 253 

(1)  Unclaimed Payment.  Tribal Members must submit a request for a prior Adult 254 
Per Capita Payment, for which the Tribal Member was eligible, but was not 255 
claimed or fully attached, by September 1st of the next year.  For example, if a 256 
payment’s original Distribution date is in 2000, then the deadline is September 1, 257 
2001.  If a request is not received by the deadline date, the payment will expire 258 
and the funds must be deposited in a Pooled Account in accordance with 9.5-5. 259 

(A)  Prior Per Capita Payments requested by an eligible Adult must be 260 
distributed as follows: 261 

(i)  By March 31st, if the late Membership payment form is 262 
received after September 1st, but on or before March 1st. 263 
(ii) By September 30th, if the late Membership payment form is 264 
received after March 1st, but on or before September 1st. 265 

(B)  Prior Per Capita Payments requested by a Majority Age Beneficiary 266 
must be distributed in accordance with Article III of the Per Capita Trust 267 
Agreement. 268 

(2) Distribution of Unredeemed Checks.  Tribal Members must submit a request 269 
for an Adult or Majority Age Beneficiary’s prior Distribution, for which a Tribal 270 
Member already claimed, but did not redeem, by September 1st of the next year.  271 
For example, if a Distribution’s original issue date is in 2000, then the deadline is 272 
September 1, 2001.   273 

(A)  An Adult, Beneficiary or Majority Age Beneficiary’s Distribution 274 
may only be reissued once.  After the Distribution is reissued the Tribal 275 
Member has ninety (90) days to redeem it or the Distribution will expire 276 
and may not be reissued.  Expired funds must be deposited in a Pooled 277 
Account in accordance with 9.5-5. 278 
(B)  Any fees associated with reissuing a Distribution must be deducted 279 
from the reissued Distribution.  (Fees may include but are not limited to 280 
stop payment and Direct Deposit bank rejection fees).  281 

(i)  The Tribe shall waive fees if a check is reissued due to an error 282 
on its behalf. A reissue made due to an error on the Tribe’s behalf 283 
may not count against the Tribal Member as identified in 9.5-2 284 
(e)(2)(A).  285 

(f)  Refusal of Distributions.  An Adult or Majority Age Beneficiary may refuse any 286 
Distribution due to him or her, including a Trust Account Distribution, by completing a 287 
refusal form available with Trust/Enrollment Department.  However, if the Judiciary has 288 
approved an attachment of an Adult Distribution, only the remaining portion of the 289 
Distribution, if any, may be refused. Majority Age Beneficiary Distributions are not 290 
attachable.  291 

(1)  Upon submitting the refusal form to the Trust/Enrollment Department, the 292 
Adult or Majority Age Beneficiary irrevocably waives his or her right to the 293 
specific Distribution as indicated on the form. 294 
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(2)  Refusal forms must be received by the Distribution deadline.  295 
(3)  A refused Distribution must be deposited in a Pooled Account in accordance 296 
with 9.5-5. 297 

9.5-3.  Deceased Members.  An Adult or Minor Beneficiary is ineligible to receive a Distribution 298 
if his or her date of death occurs on or before the Distribution date. 299 

(a)  The estate of a deceased Adult may not submit a membership Distribution form on 300 
behalf of the deceased to claim a Distribution. 301 
(b)  A deceased Adult’s Distribution must be deposited in a Pooled Account in 302 
accordance with 9.5-5. 303 

9.5-4.  Adult Relinquishment.  An Adult is ineligible for any current, future or prior Per Capita 304 
Payment Distributions as of the date his or her Tribal Membership is relinquished.  Funds set 305 
aside for a former Adult’s  Distribution must be deposited in a Pooled Account in accordance 306 
with 9.5-5. 307 
Option A:  9.5-5.  Pooled Account.  Funds must be held in reserve for unclaimed Per Capita 308 
Payments until the Tribal Members’ rights to the said unclaimed Per Capita Payments have 309 
expired.  Once the right has expired, the funds held in reserve must be deposited in a Pooled 310 
Account, which is managed by the Trust/Enrollment Committee, to be used for a purpose 311 
designated by the General Tribal Council. 312 

(a)  Expiration of Unclaimed Per Capita Payments.  Tribal Members’ rights to unclaimed 313 
Per Capita Payments expire upon the occurrence of any one (1) of the following: 314 

(1)  A Tribal Member submits a refusal form pursuant to Section 9.5-2(f); 315 
(2)  A Tribal Member fails to request a prior Distribution or Trust Account funds 316 
within the time provided under this Law and/or the Per Capita Trust Agreement; 317 
(3)  An Adult becomes deceased prior to a Distribution date; or 318 
(4)  The estate of a deceased Minor Beneficiary fails to request Distribution of the 319 
Trust Account within the time provided pursuant to Section 9.6-1(e). 320 

 321 
Option B:  9.5-5.  Pooled Account.  Pooled Account Funds are managed by the Trust/Enrollment 322 
Committee, to be used for a purposed designated by General Tribal Council. The Pooled account 323 
funds result from the following. 324 

(a)  Expiration of Unclaimed Per Capita Payments.  Tribal Members’ rights to unclaimed 325 
Per Capita Payments expire upon the occurrence of any one (1) of the following: 326 

(1)  A Tribal Member submits a refusal form pursuant to Section 9.5-2(f); 327 
(2)  A Tribal Member fails to request a prior Distribution or Trust Account funds 328 
within the time provided under this Law and/or the Per Capita Trust Agreement; 329 
(3)  An Adult becomes deceased prior to a Distribution date; or 330 
(4)  The estate of a deceased Minor Beneficiary fails to request Distribution of the 331 
Trust Account within the time provided pursuant to Section 9.6-1(e). 332 

 333 
9.6.  Minor Beneficiaries and Legally Incompetent Adults 334 
9.6-1  Minor Beneficiaries.  This Section sets forth a consistent method to protect and preserve 335 
the interests of Minor Beneficiaries in any Distribution to which a Minor Beneficiary may be 336 
eligible.  All Distributions to Minor Beneficiaries are governed by this Law, IGRA and the Per 337 
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Capita Trust Agreement. 338 
(a)  The Trust/Enrollment Committee.  The Trust/Enrollment Committee shall establish a 339 
standard operating procedure, which must identify the set-up, monitoring and distribution 340 
of the Trust Accounts.  The Trust/Enrollment Committee may choose to maintain pooled 341 
or individual accounts, separate accounts for each Distribution or series of Distributions, 342 
or any other combination which is in the interests of the beneficiaries and which is 343 
consistent with the terms of the Per Capita Trust Agreement and the Trust/Enrollment 344 
Committee’s Investment Policy. 345 

(1) The Trust/Enrollment Committee is responsible for the protection and 346 
preservation of Per Capita Payment funds for Minor Beneficiaries.  As part of that 347 
responsibility, the Trust/Enrollment Committee shall complete and issue any 348 
necessary reports to the Minor Beneficiaries.  The Trust/Enrollment Committee 349 
shall develop standard reporting procedures, which establish valuation dates and 350 
frequency of reports and identify data critical to the completion of reports.  The 351 
Trust/Enrollment Committee may delegate such reporting responsibilities to duly 352 
selected vendors. 353 

(b)  Costs of Account.  The administrative costs related to a Trust Account must be 354 
allocated to the account.  Administrative costs are those costs related to third party fees 355 
and expenses resulting from managing the accounts.  Administrative costs do not include 356 
any costs related to the expenses of the Trust/Enrollment Committee or Trust/Enrollment 357 
Department.   358 
(c)  No Guarantee.  It is the Trust/Enrollment Committee’s responsibility to invest Minor 359 
Beneficiaries’ Distributions in accordance with the Per Capita Trust Agreement.  Because 360 
the market affects the value of Minor Trust Accounts, Minor Beneficiaries are not 361 
guaranteed the specific amount of Distributions made prior to becoming a Majority Age 362 
Beneficiary. 363 
(d)  Disbursement to Majority Age Beneficiaries.  Disbursement of Trust Account funds 364 
to Majority Age Beneficiaries is governed by the Per Capita Trust Agreement, provided 365 
that to be eligible for a Distribution, the Majority Age Beneficiary must: 366 

(1) Meet the age and education requirements; and 367 
(A) If the Majority Age Beneficiary has proof of a High School Diploma 368 
or its equivalent by September 1st of the Distribution year as required by 369 
the Per Capita Trust Agreement, he or she is eligible for Distribution at 370 
eighteen (18) years of age. 371 
(B) If the Majority Age Beneficiary does not have proof of a High School 372 
Diploma or its equivalent by September 1st of the Distribution year as 373 
required by the Per Capita Trust Agreement, he or she is eligible for 374 
Distribution at twenty-one (21) years of age. 375 

(2) Complete and submit a Majority Age Beneficiary Distribution form and/or 376 
deferral payment agreement by July 1st of the Distribution year. 377 

(A)  Deferrals.  A Majority Age Beneficiary may postpone Distribution of 378 
all or some of his or her Trust Account funds by entering into a deferral 379 
payment agreement pursuant to the Per Capita Trust Agreement. 380 
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(d) Minor Beneficiary Relinquishment.  Upon a Minor Beneficiary’s relinquishment the 381 
following provisions apply: 382 

(1)  Any funds in a Trust Account for a Minor Beneficiary must be deposited in a 383 
joint savings account in the name of the Trust/Enrollment Committee and the 384 
former Minor Beneficiary. 385 
(B)  A former Minor Beneficiary is eligible to claim the joint savings account in 386 
accordance with section 9.6-1(a)(4)(A). 387 
(C)  Any fees necessary for the establishment and maintenance of such an account 388 
must be allocated to the account in accordance with the procedures established by 389 
the Trust/Enrollment Committee. 390 
(D)  A former Majority Age Beneficiary must claim any remaining funds held in a 391 
joint savings account prior to the first Distribution following his or her twenty-392 
first (21st) birthday. 393 
(E)  Any unclaimed joint savings account funds must be deposited in a Pooled 394 
Account in accordance with section 9.5-5.  395 

(e)  Deceased Minor Beneficiary.  The value of a Minor Beneficiary’s Trust Account is 396 
inheritable on the date of the Minor Beneficiary’s death.  The Trust/Enrollment 397 
Committee shall establish a standard operating procedure, which must identify the 398 
processes by which an application for Distribution may be made.  The Distribution may 399 
be issued either in the name of the deceased Minor Beneficiary or the estate of the Minor 400 
Beneficiary. 401 

(1)  If the Trust Account funds for a deceased Minor Beneficiary are not claimed 402 
by the estate of the deceased within one (1) year after the date of the Minor 403 
Beneficiary’s death, the Trust Fund Account must be liquidated and deposited in 404 
accordance with 9.5-5. 405 

9.6-2.  Legally Incompetent Adults.  This Section sets forth a consistent method to protect and 406 
preserve the interests of Legally Incompetent Adults in any Distribution for which they may be 407 
eligible. If a Distribution includes Legally Incompetent Adults as eligible recipients, those 408 
Distributions must be deposited into a Trust Account in accordance with IGRA. 409 

(a)  The Trust/Enrollment Committee.  The Trust/Enrollment Committee shall establish a 410 
standard operating procedure, which must identify the set-up, monitoring, and 411 
Distribution of the Trust Accounts.  When an Adult is declared legally incompetent, any 412 
Distribution that is claimed on his or her behalf must be placed in a Trust Account for 413 
health, welfare and/or education expenses.  The Trust/Enrollment Committee shall 414 
develop guidelines to determine if a guardian qualifies for Distribution from an 415 
established Trust Account. 416 
(b)  Reversal of Incompetency.  If a Court of competent jurisdiction determines that an 417 
Adult is no longer legally incompetent, the Adult shall provide the Trust/Enrollment 418 
Department with a certified copy of the order.  Any funds in the Trust Account in the 419 
Adult’s name shall be Distributed to the Adult, provided that the Adult must otherwise be 420 
eligible for the Distribution and follow the required processes under this Law. 421 
(c)  Relinquishment.  Upon the Trust/Enrollment Committee’s approval of a Legally 422 
Incompetent Adult’s relinquishment of Tribal Membership, any funds in a Trust Account 423 
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for the Legally Incompetent Adult must be disbursed to the guardian of the Legally 424 
Incompetent Adult. 425 
(d)  Deceased Legally Incompetent Adult.  The balance of a Legally Incompetent Adult’s 426 
Trust Account is inheritable as of the date of his or her death. The Trust/Enrollment 427 
Committee shall establish a standard operating procedure which must identify the 428 
processes by which the deceased’s estate may apply for Distribution of the Trust Account 429 
funds.  The Distribution may be issued either in the name of the deceased Legally 430 
Incompetent Adult or the estate of the Legally Incompetent Adult. 431 

(1)  If the Trust Account funds for a deceased Legally Incompetent Adult are not 432 
claimed by the estate of the deceased within one (1) year after the date of the 433 
Legally Incompetent Adult’s death, the Trust Fund Account must be liquidated 434 
and deposited in accordance with 9.5-5. 435 

9.7.  Duties and Responsibilities 436 
9.7-1.  General.  This section sets forth the responsibilities of various Entities when a 437 
Distribution is issued. 438 
9.7-2.  Trust/Enrollment Department.  When a Per Capita Payment is approved, the 439 
Trust/Enrollment Department shall: 440 

(a)  Develop and finalize a list of the eligible Distribution recipients broken down into the 441 
following categories: Minor Beneficiaries, Majority Age Beneficiaries, Legally 442 
Incompetent Adults, Adults and elders. 443 

(1)  For the purposes of this Section, elder means a Tribal Member who meets the 444 
age requirements as of December 31st of a given year to be eligible for an elder 445 
Distribution as determined by the effective General Tribal Council Resolution. 446 

(b)  Provide the finalized list of Tribal Members eligible to receive the Distribution to the 447 
Oneida Accounting Division and Trust Fund Accountant. 448 
(c)  Send membership Distribution and Trust Account forms and receipts related to the 449 
same. 450 
(d)  Manage and maintain the Enrollment Database including, but not limited to, 451 
membership and Distribution information. 452 
(e)  Process the Distribution data and forward the data to the Oneida Accounting Division 453 
and Trust Fund Accountant. 454 
(f)  Ensure the availability and liquidity of funds for transfer of the trust funds under the 455 
authorization of the Trust/Enrollment Committee. 456 
(g)  Provide fund transfer instructions to the relevant initiating institution: the custodial 457 
bank or the Oneida Accounting Division. 458 
(h)  Work with the Trust/Enrollment Committee to establish any necessary Trust 459 
Accounts. 460 
(i)  Monitor all Trust Accounts for the purposes of necessary reporting, claims and 461 
Distribution verification. 462 
(j)  Complete Trust Account reconciliations. 463 

9.7-3.  Oneida Accounting Division.  When a Per Capita Payment is approved, the Oneida 464 
Accounting Division shall: 465 

(a)  Initiate and complete the funds transfer upon receipt of funds transfer instructions 466 
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from the authorizing Tribal Entity.  The physical movement of funds must happen no 467 
later than one (1) business day prior to the Distribution date. 468 
(b)  Record issued, voided and unredeemed check Distributions on the general ledger. 469 
(c)  Complete bank account reconciliations. 470 

9.7-5.  Tribal Treasurer.  The office of the Tribal Treasurer shall identify funds and shall timely 471 
transfer the necessary amount of relevant funds to the Trust/Enrollment Committee, the Trust 472 
Fund Accountant and the Oneida Accounting Division.   473 
 474 
9.8.  Appeals 475 
9.8-1.  Any Tribal Member or guardian of a Tribal Member may appeal a decision regarding a 476 
Per Capita Payment and/or Distribution to the Judiciary. 477 

 478 
End. 479 
 480 
 481 
Adopted - BC-7-12-00-B 
Emergency Amendments – BC-01-03-01-B 
Emergency Amendments - BC-2-28-01-E 
Amendments - BC-11-06-02-A (Elder Per Capita)  
Emergency Amendments - BC-6-25-03-G (Child support priority for attachment) 
Amendments - BC-6-16-04-C (Child support priority for attachment) 
Emergency Amendments - BC-9-12-07-A (one-time per capita payment) 
Amendments – BC-04-22-09-A (High School Diploma; legally incompetent adults) 
Emergency Amendments – BC-06-08-11-D (Fraudulent diploma; dual enrollments) 
Emergency Amendments extended – BC-11-09-11-E (Fraudulent diploma; dual enrollments) 
Amendments Adopted – BC-05-09-12-B (Fraudulent diploma, dual enrollments) 
Emergency Amendments – BC-09-12-12-A (Change in distribution date) Expired 3-12-13 
Amendments Adopted – BC-08-14-13-D 
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             Legislative Operating Committee 
   February 3, 2016 
 

Administrative Rulemaking Law 
 

Submission Date: 09/17/14 
 

LOC Sponsor:  Tehassi Hill 
 
Summary:  This item was carried over into the current term by the LOC.  Originally submitted to the 
LOC on April 13, 2012; the proposal seeks a consistent process for the adoption of administrative rules 
by Tribal agencies that have been granted rulemaking authority under other Tribal laws. 
 
9/17/14 LOC: Motion by Tehassi Hill to add the Rulemaking Law to the Active Files List with 

Tehassi Hill as the sponsor; seconded by Fawn Billie.  Motion carried unanimously. 
8/19/15 LOC:  Motion by Fawn Billie to defer the Rulemaking Law, with the noted changes, to the 

Legislative Reference Office for legislative analysis and to the Finance Department for 
a fiscal impact statement; and to bring an update to the September 16, 2015 LOC 
meeting and to bring back the legislative analysis within 60 days; seconded by Tehassi 
Hill.  Motion carried unanimously. 

9/16/15 LOC: Motion by David P. Jordan to accept the memorandum regarding the status of the 
Administrative Rulemaking Law as FYI; seconded by Jennifer Webster.  Motion 
carried unanimously. 

10/21/15 LOC: Motion by Fawn Billie to accept the legislative analysis and defer the Administrative 
Rulemaking Law to the sponsor to go through the noted considerations, make any 
changes if necessary and prepare for December 3, 2015 public meeting; seconded by 
David P. Jordan.  Motion carried unanimously. 

12/16/15 LOC: Motion by David P. Jordan to enter the Administrative Rulemaking Law and 
Comprehensive Policy Governing Boards, Committees and Commissions 
Amendments e-poll into the record; seconded by Jennifer Webster.  Motion carried 
unanimously. 

 
Next Steps: 
 Review the comments received based on the Public Meeting and public comment period.  If no 

changes are directed, direct the LRO to prepare the Administrative Rulemaking Law to be forwarded 
to the Oneida Business Committee for consideration. 

□ Public Meeting:  
□ Emergency Enacted:  
Expires: 
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Krystal L. John, Staff Attorney 

Douglass A. Mclntrye, Staff Attorney 
Taniquelle J. Thurner, Legislative Analyst 

Maureen Perkins, L TE Legislative Analyst 

Memora ndum 

TO: 
FROM: 
DATE: 

Legislative Operating Committee _(~ 
Krystal L. John, Staff Attorney ~ 
February 3, 20 16 

P.O. Box 365 

Oneida, WI 5415 5 

(920) 869-4376 

(800) 236-2214 

https://oneida-nsn.gov/Laws 

RE: Administrative Rulemaking Law: Public Meeting Comment Review 

On January 7, 2016, a public meeting was held regarding the development of the Administrative 
Rulemaking (Law). This is a new Law that: 

• AUows Authorized Agencies to prepare their own Rules, conducting the required public 
meetings; rece1vmg comments during the public comment periods, and 
reviewing/considering all comments received. [17 .4 and 17 .6] 

• A Rule officia lly goes into effect after the LOC certifies that it was promulgated in 
accordance with this Law- it does not have to be adopted by OBC/GTC resolution [17.7] , 
except that the OBC is still responsible for adopting emergency Rules before they go into 
effect. [17.9] 

• The OBC reviews a Ru le once it has been certified by the LOC. This Law sets out a detai led 
process for the OBC to repeal/change a Rule within a certain period of time. [17.7] 

• Has standards of review - i.e. identifying when a person can appeal actions taken pursuant to 
a Rule, and when the Judge can reverse or modify an action taken. [17.11 and 17.12] 

• Identifies requirements for seeking Judicial Review of a Rule (i.e. seeking to have the 
Judiciary determine whether a Rule is valid) - and enabling the Judiciary to strike down part 
or all of a Rule if it violates the Tribal Constitution or is otherwise unlawful, or if it exceeds 
the Authorized Agency's Rulemaking authority.) 

This memorandum is submitted as a review of the oral comments received during the publ ic meeting 
process; no written comments were received within the public comment period. The public meeting 
draft with oral comments is attached for your review. 

Comment 1. Financial Ana lysis Required by Triba l E ntity 

Excerpt from analysis: 
When a Rule is presented for public comment, LOC certification or OBC review, it is required to 
be accompanied by supporting materials, which are combined into one summary repmt, which 
must provide an overview of the Rule, [17.5-2] and include: 

A financial analysis - this is prepared by the Authorized Agency, and must include a report 
from every entity that may be financially affected by the Rule. [17.3-l(c)] If an entity does not 
provide the requested information within 10 business days the financial analysis may still be 
submitted, noting which entities were non-responsive to their request. [17.5-2( e)(l )] 
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Rae Skena ndore: Umm, it also states that when a new Rule is brought forward that there would be 
a financial analysis, now there is a financia l analysis that is done with the law, so this financial 
analysis, ifl am understanding correctly is required by the agency that is developing the Rule, is that 
correct? 
Brandon Stevens: Yea, yep. 
Jennifer Webster·: Where are you? 
Rae Skena ndore: I am on 54 ofRulemaking, in the, I am in the, urn actually the analysis, not the 
actual law, apologize, so ... 
K r-ystal John: Line 328 gives the defmition of financial analysis. 
Rae Skena ndore: J am just wondering if you have the internal expertise within all of these agencies 
to bring forward their own analysis. 
Brandon Stevens: I would think so .. . they are dealing with the Rule, so if it's a fee schedule or 
whatnot, I think they would just know the change ofwhat that wou ld do. So, I don't think it's 
anything like anything that you guys really do as far as being broader, they are more central as far as 
what goes on, it's almost like budgeting. 
Rae Skena ndore: But the Land Commission is the authorized agency and the Division of Land 
Management would be your subject matter expet1s, so who is responsible for preparing and 
submitting the analysis, the Commission? 
Brandon Stevens: The Commission would be, it would seem like Land Management would be 
because they're the ones who process it. 
Kr-ystal John: It depends on who is named as the authorized agency in the law, if it's Land 
Management' s rules, then Land Management would do it; if it's the Land Commission 's rules, the 
Commission would do it. 
Brandon Stevens: Okay. 
Rae Skena ndore: But wou ld the Commission be the authorizing agency over all of the laws? 
Krystal J ohn: It depends on how the law is written. If the law gives the authority to the Land 
Commission, then the Land Commission becomes the authorized agency. 
Rae Skenandore: Okay, I guess we will see as we move forward. Thank you. 
Brandon Stevens: Yep. 

Response. 
This was a policy consideration made by the LOC during the development of the Administrative 
Rulemaking Law. At that time it was considered whether the LOC wanted the Entities to be required 
to work with the Finance Department to prepare a fi scal impact statement regarding the proposed 
Rules prior to sending the Rules to the LOC for a certification of procedural compliance. It was 
decided that such a requirement would be unduly burdensome and was not necessary for a Rule 
having a more defined impact than a Law and also because other Entities could submit their own 
information on how proposed Rules may affect their Entity's budget. For this reason, we chose to 
call the requirement a financial analysis so that it would not have the same official title as the fiscal 
impact statement required for laws under the Legis lative Procedures Act. It is within the LOC's 
discretion to revise this policy detetmination. 

Comment 2. Public Meeting Materials Question 

Matt Denny: J have a question, urn, is the date on here correct, does the date follow the same date 
as the other two for the public comment period? 
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Brandon Stevens: Oh, you are talking about the 3rd, December 3rd is on the top? 
Krystal J ohn: Oh .. .I printed the wrong packet for this one. 
Brandon Stevens: Ok, yea you still have the five days, is it five days? 
Krystal John: You have unti l the 141

h. 

Brandon Stevens: Yea so five days or no until the 14th. Ok yea, good catch. I did see it to, I just... 
Ok yea so, AP A. 

Response. 
The information provided at the public meeting was correct; the public comment period expired on 
January 14, 2016. I did verify that the public meeting packet posted online and in the newspaper 
contained the correct information. The wrong packet was printed for physical distribution at the 
meeting, which does not impact the requirements of the Legislative Procedures Act. I apologize for 
any confusion. 

Comment 3. Authorized Agencies and General Rulemaking Procedure 

17.4-1. Administrative Rulemaking. Only Authorized Agencies may promulgate Rules; this 
Law does not confer Rulemaking Authority. Authorized Agencies shall adhere to the 
Rulemaking procedures as provided in this Law. Authorized Agencies may promulgate Rules 
interpreting the provisions of any law enforced or administered by it; provided that, a Ru le may 
not exceed the Rulemaking Authority granted under the law for which the Rule is being 
promulgated. 

(a) This Law does not apply to standard operating procedures, which for the purposes of 
this section are statements, interpretations, decisions, rules, regulations, policies, 
procedures or other matters conceming intemal management of an agency, which do not 
affect the private rights or interests of individuals outside of the agency. 

(b) Rules developed pursuant to this Law have the same force and effect as the law which 
delegated the Authorized Agency Rulemaking Authority and must be foJlowed by both the 
general public and the Authorized Agency promulgating the Rule. 

Rae Sl{enandore: So as the Mortgage Law, the Leasing Law, the Foreclosure Law and the 
Landlord-Tenant Law move forward and are approved, then you need the rules under all of those 
laws prior to the hearing being transferred over to the Judiciary? Is that correct? 
Brandon Stevens: I would assume yea, it's kind of like a parallel thing, so it's we'll probably 
be in communication with those moving forward, yea. 
Rae Skenandore: So once Rulemaking is approved we need to take all the laws that we are 
actually working on and, in conjunction with that, develop the Rules? Okay. 

Review 
The hearing body authority would transfer to the Judiciary upon the effective date of the law. As 
we develop new laws the goal should be to have the Rules ready to adopt along with the law, but 
that is not a requirement of this law. A new Jaw could provide in the adopting resolution that it 
is effective upon adoption of the Rules if the Law could not exist without the Ru les. 

Page 3 of3 
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Chapter 17 
Administrative Rulemaking 
Thotih<=t& lutyanl<slu=n$he> 

they are the leaders, they are making the laws, policies and rules 
 

17.1.  Purpose and Policy 
17.2.  Adoption, Amendment, Repeal 
17.3.  Definitions 
17.4.  General 
17.5.  Preparation of Proposed Rules 
17.6.  Public Comment Period on Proposed Rules 

17.7.  Oneida Legislative Operating Committee Certification of 
Procedural Compliance and Business Committee Review 
17.8.  Effective Date of Rules 
17.9.  Emergency Rules 
17.11.  Judicial Review of a Rule 

Overview 1 
The purpose and policy of the Administrative Rulemaking Law (the Law) are to provide 1 

a process for adopting and amending Administrative Rules (Rules) that is efficient, effective and 2 
democratic, and to ensure that authorized agencies act responsibly and consistently when 3 
enacting and revising Rules. [17.1-1 and 17.1-2] 4 

The Tribe currently has a law in place (the LPA) that establishes a process and 1 
requirements for the adoption and amendment of Tribal laws. This proposed Law establishes a 2 
process and requirements for adopting and amending Rules promulgated in furtherance of those 3 
laws.  4 

This Law does not apply to standard operating procedures, defined as “statements, 1 
interpretations, decisions, rules, regulations, policies, procedures or other matters concerning 2 
internal management of an agency, which do not affect the private rights or interests of 3 
individuals outside of the agency.” [17.4-1] 4 
 1 

The Rulemaking Process 1 
 The process for developing, drafting and adopting a Rule is somewhat similar to the 1 
process for developing and drafting a Law, with some differences:  2 
 Instead of the LOC, each Authorized Agency is responsible for preparing its own Rules, 1 

conducting the required public meetings; receiving comments during the public comment 2 
periods, and reviewing/considering all comments received. [17.4 and 17.6] 3 

 A Rule officially goes into effect after the LOC certifies that it was promulgated in 1 

Analysis by the Legislative Reference Office 
Title Administrative Rulemaking 

Requester LOC (prior term) Drafter Krystal John Analyst Tani Thurner 

Reason for 
Request 

To ensure consistency in how Tribal boards, committees, commissions, 
departments and officials develop and implement rules in furtherance of the laws 
and policies they are delegated authority to implement/enforce.  

Purpose 
This Law is being requested in order to develop a consistent process for 
promulgating Tribal Rules, which are created in order to further the goals 
established in a Tribal law.   

Authorized/ 
Affected 
Entities 

Legislative Operating Committee (LOC) and Legislative Reference Office (LRO) 
are given duties under this Law; all Tribal boards, committees, commissions, 
departments and officials that are delegated “Rulemaking Authority” will be 
affected when developing or amending rules.  

Due Process Judicial Review of Rules 
Related 

Legislation 
The Legislative Procedures Act (LPA) identifies a similar process for the 
promulgation and adoption of Tribal laws.     

Enforcement 
Judicial Review of Rules, Rules can be challenged if they are not promulgated in 
accordance with this Law.   
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An “Authorized Agency” is 
any Tribal board, committee, 
commission, department or 

officer that has “Rulemaking 
Authority” – i.e. authority 
delegated in a Tribal law to 
implement, interpret and/or 

enforce a Tribal law or 
policy.  [17.3-1(a) and (g)]

accordance with this Law – it does not have to be adopted by OBC/GTC resolution. [17.7] 2 
 The OBC does not review a Rule until after it has been certified and gone into effect. This 3 

Law sets out a detailed process for the OBC to repeal/change a Rule within a certain period 4 
of time. [17.7] However, there is one exception – the OBC is still responsible for adopting 5 
emergency Rules before they go into effect. [17.9]  6 

 This Law also provides for standards of review for actions taken pursuant to a Rule – 7 
enabling a Tribal hearing body or the Judiciary to uphold, or reverse an action, or remand the 8 
matter for further consideration; but also adding that Authorized Agencies are recognized as 9 
subject matter experts in a given field, so Tribal hearing bodies are required to provide an 10 
Authorized Agency with deference by upholding the action taken unless it meets one of the 11 
criteria listed in this Law. [17.11 and 17.12] 12 

 This Law also adds a section identifying requirements for seeking Judicial Review of a Rule 13 
(i.e. seeking to have the Judiciary determine whether a Rule is valid) – and enabling the 14 
Judiciary to strike down part or all of a Rule if it violates the Tribal Constitution or is 15 
otherwise unlawful, or if it exceeds the Authorized Agency’s Rulemaking authority.) 16 

What is a Rule? 17 
A Rule is “a set of requirements enacted by an Authorized Agency in order to implement, 18 

interpret and/or enforce a law or policy of the Tribe.” [17.3-1(f)] 19 
Generally, laws set out broad requirements; but more specific, detailed requirements are 20 

needed to actually carry out those requirements. Various Tribal laws delegate authority to 21 
specific Tribal “agencies” (which would mean boards, committees, commissions, departments or 22 
officers of the Tribe) to administer and/or enforce that law; and this Law authorizes those 23 
agencies to develop and adopt rules, in furtherance of those responsibilities.  24 

Rules developed pursuant to this Law have the same force and effect as the law which 25 
they are promulgated, and must be followed by both the general public and the Authorized 26 
Agency that promulgated the Rule. [17.4-1] 27 

Who can propose/request that a Rule be developed? 28 
Only Authorized Agencies may promulgate Rules; and 29 

only Rules interpreting a law that the Authorized Agency has been 30 
delegated authority to administer or enforce. Rules may not exceed 31 
the Rule Making Authority given to the Authorized Agency by 32 
that law. This Law does not confer rule making authority. [17.4-1]  33 

Public Meeting/Comment Requirements for Rules 34 
 This Law requires public meetings to be held before a Rule 35 
can be enacted. The Authorized Agency must publish notice of a 36 
public meeting in the Oneida Register and in the Kalihwisaks. 37 
[17.6-2(a)] All persons attending a public meeting for a proposed Rule are required to register at 38 
the meeting – not just those who provide spoken comments.  [17.6-2(f) and LPA 16.8-3(b)] 39 
 Public Meetings must be audio recorded. [17.6-2(f)] An Authorized Agency may extend 40 
a public comment period as it deems appropriate, by posting an amended Notice of Public 41 
Meeting before the original comment period ends. [17.6-2(g)]  42 
 After a public comment period ends, the Agency must prepare a memo identifying every 43 
public comment received, along with the Agency’s response to each comment. This memo 44 
accompanies the proposed Rule when it is submitted to the LOC for certification, and to the 45 
OBC for review. [17.10-1(c)] 46 

Submission Materials 47 
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 When a Rule is presented for public comment, LOC certification or OBC review, it is 48 
required to be accompanied by supporting materials, which are combined into one summary 49 
report, which must provide an overview of the Rule, [17.5-2] and include: 50 
 A statement of effect – this is a legislative and legal analysis, prepared by the Legislative 51 

Reference Office (LRO) upon request from the Agency [17.5-2(d)]; which explains the 52 
effects the Rule would have on the Tribe. [17.2-5(h)]  53 

 A financial analysis – this is prepared by the Authorized Agency, and must include a report 54 
from every entity that may be financially affected by the Rule. [17.3-1(c)] If an entity does 55 
not provide the requested information within 10 business days the financial analysis may still 56 
be submitted, noting which entities were non-responsive to their request. [17.5-2(e)(1)]1 57 

 Public Comment Changes. As part of the summary report, an Authorized Agency must 58 
include “a description of any changes made to the proposed Rule based on the public 59 
comment period (if applicable).” Agencies are not required to identify any changes made that 60 
were not based on the public comment period. [17.5-2.] 61 

Emergency Rules 62 
 This Law allows for Rules to be enacted on an emergency basis. Like emergency laws, an 63 
emergency Rule can be adopted without a public comment period being held first, and is in 64 
effect to up to six months, and eligible for a one-time extension of up to six extra months. [17.9] 65 

As with emergency legislation, a proposed emergency rule is first submitted to the LOC 66 
and is adopted by the OBC, but for emergency Rules, the LOC is not required to forward the 67 
proposal to the OBC - if the LOC determines there is not a valid emergency, it may decline the 68 
request.  69 

This Law also specifically authorizes the OBC to make changes to a proposed emergency 70 
Rule before adopting it, and adds that if the Authorized Agency does not “support” any revisions 71 
made by the OBC, “such concerns may be addressed when the Authorized Agency begins the 72 
process for enactment of the permanent Rule.”  [17.9-2] 73 

LOC Certification 74 
Each Authorized Agency ultimately adopts its own Rules (except emergency rules), but 75 

                                                 
1 Rae Skenandore:  Umm, it also states that when a new Rule is brought forward that there would be a financial analysis, now there is a 
financial analysis that is done with the law, so this financial analysis, if I am understanding correctly is required by the agency that is developing 
the Rule, is that correct? 
Brandon Stevens:  Yea, yep. 
Jennifer Webster:  Where are you? 
Rae Skenandore:  I am on 54 of Rulemaking, in the, I am in the, um actually the analysis, not the actual law, apologize, so… 
Krystal John:  Line 328 gives the definition of financial analysis. 
Rae Skenandore:  I am just wondering if you have the internal expertise within all of these agencies to bring forward their own analysis. 
Brandon Stevens:  I would think so…they are dealing with the Rule, so if it’s a fee schedule or whatnot, I think they would just know the change 
of what that would do.  So, I don’t think it’s anything like anything that you guys really do as far as being broader, they are more central as far as 
what goes on, it’s almost like budgeting. 
Rae Skenandore:  But the Land Commission is the authorized agency and the Division of Land Management would be your subject matter 
experts, so who is responsible for preparing and submitting the analysis, the Commission? 
Brandon Stevens:  The Commission would be, it would seem like Land Management would be because they’re the ones who process it. 
Krystal John:  It depends on who is named as the authorized agency in the law, if it’s Land Management’s rules, then Land Management would 
do it; if it’s the Land Commission’s rules, the Commission would do it. 
Brandon Stevens:  Okay. 
Rae Skenandore:  But would the Commission be the authorizing agency over all of the laws? 
Krystal John:  It depends on how the law is written.  If the law gives the authority to the Land Commission, then the Land Commission becomes 
the authorized agency. 
Rae Skenandore:  Okay, I guess we will see as we move forward.  Thank you. 
Brandon Stevens:  Yep.  
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only after receiving certification from the LOC. Once a Rule has been completely processed and 76 
is ready for adoption, the Agency submits the proposed rule, along with the following, to the 77 
LOC: 78 
 The Summary Report  79 
 A memo showing the procedural timeline when the requirements of this Law were met) 80 
 Supporting documentation, including: the draft version presented for public comment, the 81 

public meeting notice, a redline draft to the current rule (for proposed amendments), minutes 82 
from the agency’s meeting where the proposed Rule was considered as an agenda item; and 83 
any other supporting information that may be requested by the Legislative Reference Office.  84 

 A memo identifying every public comment received and the agency’s response to each. 85 
 The effective date for the new Rule or amendments to go into effect. [17.10-1.] 86 

Then, if the Rule was promulgated in accordance with this Law, then the LOC issues a 87 
written certification stating such, and publishes the Rule on the Oneida Register. [17.7-2] 88 

The effective date of a Rule is determined by the Authorized Agency, and can be any 89 
date after the Rule is certified by the LOC. [17.8] 90 

If the LOC is “unable to certify” that the Agency has complied with this Law, the LOC 91 
must return the Rule to the Agency with specific feedback as to what procedural requirements 92 
were not met. [17.7-2] 93 

OBC Review of Rules 94 
 This Law provides a process for the OBC to review a Rule after it has been certified by 95 
the LOC and enacted: 96 
 After the LOC certifies a Rule, it must forward the Rule and supporting materials, along with 97 

the LOC’s certification, to the OBC for review.  98 
 After review, if the OBC has any concerns or requested revisions, the Authorized Agency 99 

“shall work with” the OBC to “address any concerns.”  100 
 The Rule already adopted by the Agency will remain in effect as adopted by the Agency 101 

unless:  102 
o The OBC deems it necessary to repeal the Rule, in which case any Rule in effect prior to 103 

the repealed Rule is immediately reinstated, or 104 
o the OBC provides the agency with written notice of intent to repeal or amend the Rule 105 

within 30 days after receiving notice of the Rule, and a revised rule is adopted within six 106 
months afterwards. 17.7-3(b). 107 

 If the Agency and the OBC agree upon the necessary changes, the Agency must adopt 108 
the Revised Rule as agreed upon by the OBC. An agency has “discretion” to conduct 109 
an additional public comment period, but is not required to do so.  110 

 If the Agency and OBC do not reach an agreement as to necessary changes, the OBC 111 
may adopt a Revised Rule that incorporates the amendments it deems necessary.  112 

If either the OBC or Agency adopts a revised rule within that six-month period, they must 113 
provide a final version of the Rule to the LOC. The LOC must then update the Oneida Register 114 
with the Rule. 17.7-3(f) 115 

If neither the OBC nor Agency adopts a revised rule within that six month period, then 116 
the OBC is precluded from repealing or amending that Rule. This would mean that if the OBC 117 
adopts an amended Rule after the six-month period, the amendments could be subject to a legal 118 
challenge.  119 

Contesting a Rule 120 
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This Law allows for the Judiciary to render a declaratory judgment as to whether a Rule 121 
is valid, in the same way it does for laws, as provided in 150.5-2(e) of the Judiciary Law. [17.11-122 
1] 123 

There is a one-year statute of limitations for contesting a Rule by claiming that it was not 124 
promulgated in accordance with this Law. [17.11-3] 125 

Standard of Review for Actions taken Pursuant to Administrative Rules 126 
 Any Tribal body hearing an appeal or contest of an action taken pursuant to a Rule; must 127 
uphold the action unless it finds that the action either: 128 
 Violated the Tribal Constitution 129 
 Exceeded the agency’s Rulemaking Authority 130 
 Was unlawful, clearly erroneous, arbitrary or capricious, or 131 
 Exhibited a procedural irregularity which would be considered a harmful error, that may have 132 

contributed to the final decision; and the decision would have been different otherwise.   133 
If the Tribal body finds that the action did any of those, then the Tribal body must either reverse 134 
or modify the action taken; or remand the matter for further consideration, if the action was at the 135 
second level of appeal. [17.12] 136 

New Responsibilities 137 
 New Entity Responsibilities: Every Tribal board, committee, commission, department 138 

and officer that is delegated authority in a Tribal law to implement or enforce a Tribal 139 
law is now responsible for developing their own rules, and for each rule they are now 140 
responsible for: conducting public comment periods, creating a fiscal analysis, and 141 
preparing various reports; including memos identifying the procedural timeline, and 142 
identifying/responding to every public comment received. [17.5-2 and 17.10-1(a-c)] 143 

 New LOC Responsibilities:  144 
o Developing a form and style for Rules, to be followed by Authorized Agencies. 145 

[17.5-1] 146 
o Reviewing submitted materials and either certifying a Rule when it has been 147 

promulgated in accordance with this Law and forwarding it to the OBC, or 148 
sending a rejected Rule back to the agency with specific feedback as to which 149 
procedural requirements were not fulfilled. [17.7] 150 

o Publishing certified/final Rules on the Oneida Register. [17.7-2(a) and 17.7-3(f)] 151 
o Reviewing emergency Rules to determine whether there is a valid emergency. 152 

[17.9-1] 153 
 New LRO Responsibilities:  154 
 Creating and maintaining a complete record of all proposed and adopted Rules, 155 

including requesting any supporting information. [17.10-1] 156 
 Creating and updating administrative histories for each rule – identifying the original 157 

effective date and the effective date of amendments. [17.10-2] 158 

 Publishing pre-existing and emergency Rules on the Register. [17.7-3 and 17.9-5] 159 
 Preparing statements of effect for all Rules, upon request of the Agency. [17.5-2(d)] 160 

Other 161 
Any Rules adopted after this Law goes into effect are valid only if adopted “in substantial 162 

compliance” with this Law. Any Rules already in effect when this Law is adopted will remain in 163 
effect unless the OBC directs that they be updated, but if they are ever amended, those 164 
amendments must follow this law’s requirements. [17.4-3] 165 
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It is intended that the adopting Resolution for this Law would require authorized agencies 166 
to forward any existing Rules to the Legislative Reference Office within 30 business days after 167 
this Law is adopted, and that they would be published on the Oneida Register within 30 business 168 
days after that.  169 

The LPA was adopted by General Tribal Council (GTC) and can only be amended by 170 
GTC; this Law would be adopted by the Oneida Business Committee (OBC) and could only be 171 
amended or repealed by the OBC. [17.2-1 and 17.2-2] 172 

This Law only requires Rules to follow the same numbering format as laws; and 173 
delegates authority to the LOC to establish additional form and style requirements. [17.5-1] 174 

Rules already in effect when this Law is adopted will remain in effect unless the OBC 175 
directs that a Rule be updated “based on this Law’s requirements;” but any future amendments to 176 
existing Rules must follow the requirements of this Law. [17.4-3] 177 

The Law requires Authorized Agencies to forward any Rules already in effect to the 178 
Legislative Reference Office within 30 days after this law is adopted; and the LRO will publish 179 
all such Rules on the Oneida Register within 30 days of receiving them. [17.4-3(a)] 180 
 A public meeting has not been held.2  181 

 182 
Considerations 183 

The following are issues the LOC may want to consider: 184 
 This Law gives authority to authorized agencies, meaning Tribal boards, committees and 185 

commissions, officers and departments. However, it is not clear if this would include OBC standing 186 
committees, because although those might be committees, they are not elected or appointed, 187 
technically. Recommend that this law clarify whether the intent is for this to apply to standing 188 
committees – to the LOC in particular, since it is delegated authority under this Law and under the 189 
LPA.   190 

 Various existing Tribal laws set out processes or requirements for the adoption of regulations/rules, 191 
which will now be in conflict with this Law. It may be beneficial for the LOC to make a policy call 192 
determining how to address the numerous conflicting provisions that may exist if this is adopted.  193 

 The Law is focused on the delegation of authority to administer a law, but occasionally refers to 194 
delegation of rulemaking authority under laws and policies. It may be beneficial to determine whether 195 
the intent is to allow rulemaking authority under Tribal policies, and if so, to ensure this Law 196 
consistently references both equally. For example, see 17.3-1(g) – ““Rulemaking Authority” means 197 
the delegation of authority to Authorized Agencies found in the Tribe’s laws other than this Law 198 
which allow Authorized Agencies to implement, interpret and/or enforce a law or policy of the 199 
Tribe.” 200 

 The provisions relating to Judicial Review of a Rule (section 17.11) and Standard of Review (section 201 
17.12) may need additional consideration and it is recommended that a legal review be obtained 202 
before this Law is adopted. Various issues include:  203 

o This Law does not identify whether judicial review actions are appealable.  204 
o 17.12-2 states that when hearing an appeal or “contest of an action” the hearing body must 205 

                                                 
2 Matt Denny:  I have a question, um, is the date on here correct, does the date follow the same date as the other two for the public comment 
period? 
Brandon Stevens:  Oh, you are talking about the 3rd, December 3rd is on the top? 
Krystal John:  Oh…I printed the wrong packet for this one. 
Brandon Stevens: Ok, yea you still have the five days, is it five days? 
Krystal John:  You have until the 14th. 
Brandon Stevens:  Yea so five days or no until the 14th.  Ok yea, good catch.  I did see it to, I just… Ok yea so, APA.  
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uphold the action unless it exhibited “a procedural irregularity which would be considered a 206 
harmful error that may have contributed to the final decision and if said irregularity were not 207 
present, the decision would have been different.” However, this appears to be mixing actions 208 
and decisions – the hearing body must uphold an action unless the action “exhibited a 209 
procedural irregularity that may have contributed to the final decision” – It may be difficult 210 
for a reader to interpret or understand how this applies.  211 

 The provisions governing how the OBC can amend a Rule may need review: 212 
o An authorized agency has “discretion” to conduct an additional public comment period if the 213 

OBC requested substantial revisions, but is not required to do so. This appears to mean that 214 
the Agency is not required to follow the standard process for amending Rules.   215 

o The law is not clear on the process for the OBC to adopt an amended Rule [17.7-3] – this 216 
Law sets out a detailed process for Rulemaking, and if the OBC is authorized to amend a 217 
Rule after it has been adopted by an Agency, the Law may need to identify which parts of the 218 
process would be necessary.  219 

 When the LPA is next amended, it is also recommended that the definition of the Oneida Register be 220 
revised to state that it includes agency “Rules” instead of agency regulations, to reflect this Law. 221 

 There are various issues related to the definitions for Authorized Agency and the Rulemaking 222 
Authority, including:  223 

o Various laws and policies give authority to an entity to establish fee or penalty schedules – 224 
are those considered Rules?  225 

o How would one be able to tell if the Rule Making Authority exceeds the authority given to 226 
the Agency by law? How does one identify if a Rule delegates rulemaking authority?  227 

o Who exactly is delegated authority as an authorized agency – this is particularly important 228 
because some Tribal laws identify specific authorization for an entity to establish specific 229 
types of Rules relating to the Law, but not all types of Rules relating to the Law.  230 

o 17.4-1 says only Authorized Agencies may promulgate Rules. This could be construed as 231 
prohibiting the OBC from promulgating Rules. 232 

o The definition of Rulemaking Authority is “the delegation of authority to Authorized 233 
Agencies found in the Tribe’s laws other than this Law which allow Authorized Agencies to 234 
implement, interpret and/or enforce a law or policy of the Tribe.” [17.3-1(g)] Then, 17.5-1 235 
states: “In preparing a proposed Rule, Authorized Agencies shall substantially adhere to the 236 
form and style required by the Legislative Operating Committee.” Although this looks like it 237 
might be giving the LOC rulemaking authority, it is unclear, because that is delegating 238 
authority in this Law, not a law “other than this Law”.  239 

o This Law is titled “Administrative Rulemaking” and then the term “administrative Rules” is 240 
used in the Purpose and Policy section, and once in the title for 17.4-1. The word 241 
“administrative” is not defined and is never used again – just “Rule” For clarity it may be 242 
beneficial to explain what an administrative rule is, otherwise, to delete “administrative” 243 
altogether and just use “Rule” throughout the Law.  244 

 It appears that emergency Rules could not be adopted as quickly as an emergency law, because a Law 245 
can be presented for emergency adoption without a fiscal impact statement, but this Law requires a 246 
summary report to be presented with a draft emergency Rule; and a fiscal analysis is part of the 247 
summary report.  248 

o For a fiscal analysis, the agency is required to include information submitted by every 249 
potentially affected entity, and entities are given ten business days to submit such information 250 
- this may hold up the process of a speedy emergency adoption. 251 

o A statement of effect is also part of the summary report which must be presented with a 252 
proposed emergency Rule. The statement of effect is prepared by the Legislative Reference 253 
Office, upon request of the Agency. This means the Agency must request the statement of 254 
effect, wait to obtain it, and then include it in the summary report which is then submitted 255 
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with the Rule. This may also add to the length of time needed to adopt an emergency Rule.  256 
 Under the LPA, a fiscal impact statement is not required to be provided with the materials that are 257 

presented for a public meeting for a proposed law; although it can be included if it is available. By 258 
comparison, this Law requires the full summary report (which includes the fiscal analysis) to be 259 
attached to a Rule when it is presented for public meeting. This means that the fiscal analysis must be 260 
presented with a Rule, for all public meetings. This is a policy call.  261 

 17.10-1(a)(4)When a Rule is submitted to the LOC for certification, it must include “Minutes from 262 
the agency’s meeting during which the proposed Rule was considered as an agenda item” – however, 263 
this requirement does not recognize that authorized agencies are not just Tribal boards, committees or 264 
commissions – Tribal departments and officers can also promulgate Rules, and Tribal departments, at 265 
least generally do not have minutes, meetings or agendas.  266 

 17.5-2 states that the “Authorized Agency shall prepare a summary report regarding each proposed 267 
Rule, which must be attached to the proposed Rule when presented for public comment and for 268 
approval through the [LOC] and ultimately the [OBC].” This sentence may be misleading – Rules are 269 
presented for LOC certification, not approval, and OBC approval is not required.  270 

 17.5-1 states: “In preparing a proposed Rule, Authorized Agencies shall substantially adhere to the 271 
form and style required by the Legislative Operating Committee.” It may be beneficial to require 272 
actual compliance, not substantial compliance. Otherwise, it may be helpful to identify what would be 273 
considered “substantial” compliance, since this permits some deviation.  274 

 17.6-2(b) requires the published notice to include “information for electronically accessing the 275 
summary report” - This provision only requires that the membership be told how to access materials 276 
online, which may cause problems for members without access to the internet. This is a policy call.  277 

 17-9: Emergency Rules are first submitted to the LOC, who must determine whether there is a valid 278 
emergency, and if they determine there is, then they must forward the materials to the OBC, who 279 
must then determine whether there is a valid emergency, and if so, must adopt the Rule, with or 280 
without revisions. It is not clear why the LOC must first review the Rule to determine whether there is 281 
a valid emergency, if the OBC is then going to do the same thing again. Especially when there is an 282 
emergency situation where a Rule must be implemented quickly. 283 

 17.3-1(c) The definition for a financial analysis is word-for-word the same as the LPA’s definition for 284 
a fiscal impact statement. But it requires a different process and additional requirements which are not 285 
also mentioned in the definition – under this Law, a financial analysis would also include a report 286 
from all potentially affected entities, identifying how they would be affected. However, this is not 287 
mentioned in the definition.  288 

 289 
There are additional, minor, language-related issues which will be brought to the sponsor for 290 

consideration, and which may result in additional changes to the draft.  291 
 292 

 293 
Chapter 17 294 

Administrative Rulemaking 295 
Thotih<=t& lutyanl<slu=n$he> 296 

 297 
 298 
17.1.  Purpose and Policy 299 
17.1-1.  Purpose.  The purpose of this Law is to provide a process for the adoption and 300 
amendment of administrative Rules. 301 
17.1-2.  Policy.  It is the policy of the Tribe to ensure: 302 
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(a)  There is an efficient, effective and democratic process for enacting and revising 303 
administrative Rules. 304 
(b)  That Authorized Agencies act in a responsible and consistent manner when enacting 305 
and revising the administrative Rules. 306 

 307 
17.2.  Adoption, Amendment, Repeal 308 
17.2-1.  This Law was adopted by the Oneida Business Committee by resolution 309 
_______________. 310 
17.2-2.  This Law may be amended or repealed by the Oneida Business Committee pursuant to 311 
the procedures set out in the Legislative Procedures Act. 312 
17.2-3.  Should a provision of this Law or the application thereof to any person or circumstances 313 
be held as invalid, such invalidity does not affect other provisions of this Law which are 314 
considered to have legal force without the invalid portions. 315 
17.2-4.  In the event of a conflict between a provision of this Law and a provision of another law, 316 
the provisions of this Law control. 317 
17.2-5.  This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians 318 
of Wisconsin. 319 
 320 
17.3.  Definitions 321 
17.3-1.  This Section governs the definitions of words and phrases used within this Law. All 322 
words not defined herein are to be used in their ordinary and everyday use. 323 

(a)  “Authorized Agency” means any board, committee, commission, department, or 324 
officer of the Tribe that has been granted Rulemaking Authority. 325 
(b)  “Business Day” means Monday through Friday from 8:00 a.m. to 4:30 p.m., 326 
excluding holidays recognized by the Tribe. 327 
(c)  “Financial Analysis” means an estimate of the total fiscal year financial effects 328 
associated with a proposed Rule prepared by the Authorized Agency proposing the Rule.  329 
It includes startup costs, personnel, office, documentation costs, an estimate of the 330 
amount of time necessary for an individual or agency to comply with the Rule after 331 
implementation. 332 
(d)  “Entity” means a board, committee or commission created by the General Tribal 333 
Council or the Oneida Business Committee whose members are appointed by the Oneida 334 
Business Committee or elected by the majority of the Tribe’s eligible voters and also any 335 
department of the Tribe. 336 
(e)  “Oneida Register” means the free legal periodical published on the Tribe’s website 337 
by the Legislative Operating Committee which contains, at a minimum, agency Rules, 338 
proposed legislation and notices, and either the Oneida Code of Laws or directions to 339 
obtain free access to the Oneida Code of Laws. 340 
(f)  “Rule” means a set of requirements enacted by an Authorized Agency in order to 341 
implement, interpret and/or enforce a law or policy of the Tribe.   342 
(g)  “Rulemaking Authority” means the delegation of authority to Authorized Agencies 343 
found in the Tribe’s laws other than this Law which allows Authorized Agencies to 344 
implement, interpret and/or enforce a law or policy of the Tribe. 345 
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(h)  “Statement of Effect” means a legislative and legal analysis which explains the 346 
effects that adopting a Rule would have on the Tribe. 347 
(i)  “Tribe” means the Oneida Tribe of Indians of Wisconsin. 348 

 349 
17.4.  General 350 
17.4-1.  Administrative Rulemaking.  Only Authorized Agencies may promulgate Rules; this 351 
Law does not confer Rulemaking Authority.  Authorized Agencies shall adhere to the 352 
Rulemaking procedures as provided in this Law.  Authorized Agencies may promulgate Rules 353 
interpreting the provisions of any law enforced or administered by it; provided that, a Rule may 354 
not exceed the Rulemaking Authority granted under the law for which the Rule is being 355 
promulgated. 356 

(a)  This Law does not apply to standard operating procedures, which for the purposes of 357 
this section are statements, interpretations, decisions, rules, regulations, policies, 358 
procedures or other matters concerning internal management of an agency, which do not 359 
affect the private rights or interests of individuals outside of the agency. 360 
(b)  Rules developed pursuant to this Law have the same force and effect as the law 361 
which delegated the Authorized Agency Rulemaking Authority and must be followed by 362 
both the general public and the Authorized Agency promulgating the Rule.3 363 

17.4-2.  Authorized Agency Solicitation of Comment on General Subject Matter.  For the purpose 364 
of soliciting public comment, an Authorized Agency may hold a public meeting on the general 365 
subject matter of a possible or anticipated Rule before preparing a proposed Rule.  However, a 366 
public meeting under this subsection does not satisfy the requirements of Section 17.6 hereof 367 
with respect to promulgation of a specific proposed Rule. 368 
17.4-3.  Substantial Compliance.  Any Rule hereafter adopted is valid only if adopted in 369 
substantial compliance with this Law, however Rules already in effect at the time of this Law’s 370 
adoption remain in effect unless directed to be updated based on this Law’s requirements by the 371 
Oneida Business Committee.  Any amendments made to Rules already in effect must follow the 372 
requirements of this Law. 373 
 374 
17.5.  Preparation of Proposed Rules 375 
17.5-1.  Form and Style.  In preparing a proposed Rule, Authorized Agencies shall substantially 376 
adhere to the form and style required by the Legislative Operating Committee. 377 

(a)  At a minimum, all Rules must be numbered in the following consistent manner “1-378 
1(a)(1)(A)(i)” where: 379 

  (1)  “1-1” means the first section. 380 
  (2)  “(a)” means the first subsection. 381 
  (3)  “(1)”  means the second subsection. 382 
  (4)  “(A)” means the third subsection. 383 

                                                 
3 Rae Skenandore:  So as the Mortgage Law, the Leasing Law, the Foreclosure Law and the Landlord-Tenant Law move forward and are 
approved, then you need the rules under all of those laws prior to the hearing being transferred over to the Judiciary?  Is that correct? 
Brandon Stevens:  I would assume yea, it’s kind of like a parallel thing, so it’s we’ll probably be in communication with those moving forward, 
yea. 
Rae Skenandore:  So once Rulemaking is approved we need to take all the laws that we are actually working on and, in conjunction with that, 
develop the Rules? Okay.   
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  (5)  “(i)” means the fourth subsection. 384 
  (6)  All other numbering after the fourth subsection must be in a logical manner. 385 
17.5-2.  Summary Report.  The Authorized Agency shall prepare a summary report regarding 386 
each proposed Rule, which must be attached to the proposed Rule when presented for public 387 
comment and for approval through the Oneida Legislative Operating Committee and ultimately 388 
the Oneida Business Committee.  The summary report must include: 389 

(a)  the name of the proposed Rule; 390 
(b)  a reference to the law that the proposed Rule interprets, along with a list of any other 391 
related laws, policies or rules that may be affected by the proposed Rule; 392 
(c)  a brief summary of the proposed Rule and any changes made to the proposed Rule 393 
based on the public comment period required by Section 17.6 hereof, if applicable; 394 
(d)  a Statement of Effect for the Rule which the Legislative Reference Office shall 395 
prepare upon request by the Authorized Agency; and 396 
(e)  the Financial Analysis, for which the Authorized Agency shall send a written request 397 
to each Entity that may be affected by the proposed Rule soliciting information on how 398 
the proposed Rule would financially affect the Entity; each Entity’s response indicating 399 
its financial affects must be included in the Financial Analysis.   400 

(1)  If an Authorized Agency does not receive a response from one (1) or more 401 
Entities regarding its request for the Entities’ financial affects of the Rule within 402 
ten (10) business days of the date of the request, it may submit a Financial 403 
Analysis noting which Entities were non-responsive to its request. 404 

 405 
17.6.  Public Comment Period on Proposed Rules 406 
17.6-1.  A proposed Rule, except a Rule promulgated under the emergency Rules exemptions 407 
under Section 17.9, must be preceded by a public comment period, which must include a public 408 
meeting.  Nothing in this Section prohibits or restricts the holding of any other type of 409 
community meeting which may be used to gather input on Rules.   410 
17.6-2.  Public Meetings.  When a public meeting on a proposed Rule is scheduled by an 411 
Authorized Agency, it must be held in accordance with the following requirements. 412 

(a)  The Authorized Agency shall set a date for the public meeting and have the notice 413 
published in the Kalihwisaks and in the Oneida Register not less than ten (10) business 414 
days prior to the meeting.   415 
(b)  The notice must include: 416 

(1)  information for electronically accessing the summary report required under 417 
Section 17.5-2; 418 
(2)  the date, time, and place of the scheduled public meeting; and 419 
(3)  the name, address, phone number, and other appropriate information to 420 
submit written comments on the Rule and the time period during which the 421 
Authorized Agency shall accept comments.  422 

(c)  The Authorized Agency shall hold a public meeting at the date, time and place 423 
designated in the meeting notice. 424 
(d)  The Authorized Agency holding the public meeting shall have a representative to 425 
preside at the meeting who shall briefly describe the Rule which is the subject of the 426 
public meeting and the nature of the Rule’s requirements, and then open the meeting for 427 
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comments.  The Authorized Agency’s presiding representative is not required to 428 
comment or respond to comments at the meeting, but may, at his/her discretion, offer 429 
clarity. 430 
(e)  Registration.  The Authorized Agency shall create and bring to the public meeting a 431 
sign-in sheet; persons attending the public meeting shall register at the meeting by 432 
signing the sign-in sheet. 433 
(f)  The Authorized Agency shall audio record the public meeting and persons who 434 
provide oral comments shall state their name for the record. 435 
(g)  The Authorized Agency shall hold the record open for the submission of written 436 
comments for a minimum of five (5) business days following the public meeting, 437 
provided that,  the Authorized Agency may extend the comment period as it deems 438 
appropriate by posting an amended Notice of Public Meeting based on the notice 439 
requirements found in Section 17.6-2(b) at any time prior to the close of the original 440 
public comment period which identifies the extended comment period ending date. 441 

17.6-3.  Public Comments.  The Authorized Agency shall fully consider all comments received 442 
during the public comment period and during any public meeting held regarding a proposed 443 
Rule. 444 

 445 
17.7.  Oneida Legislative Operating Committee Certification of Procedural Compliance 446 
and Business Committee Review 447 
17.7-1.  After a public meeting is held and the public comment period has expired, the 448 
Authorized Agency shall submit the proposed Rule and the items it must contribute for the 449 
administrative record pursuant to Section 17.10 to the Legislative Operating Committee, which is 450 
responsible for certifying that promulgation of the Rule complies with the procedural 451 
requirements contained in this Law.   452 
17.7-2.  Upon receipt of a complete submission, as required by this Section, the Legislative 453 
Operating Committee shall take one (1) of the following actions: 454 

(a)  If the Legislative Operating Committee is able to certify that the Authorized Agency 455 
has complied herewith, it shall forward items (b) and (c) of the Administrative Record 456 
under Section 17.10 received by the Legislative Operating Committee to the Oneida 457 
Business Committee with a written certification that the requirements of this Law have 458 
been fulfilled, and shall publish the Rule on the Oneida Register; or 459 
(b)  If the Legislative Operating Committee is not able to certify that the Authorized 460 
Agency has complied herewith, it shall return the proposed Rule to the Authorized 461 
Agency with specific feedback as to which procedural requirements were not fulfilled by 462 
the Authorized Agency. 463 

17.7-3.  The Oneida Business Committee shall review the proposed Rule, the summary report, 464 
the memorandum containing the public comments that were received, both orally and written, 465 
and the Authorized Agency’s response to each comment, and the Legislative Operating 466 
Committee’s certification of compliance.  If upon review the Oneida Business Committee has 467 
any concerns and/or requested revisions to the Rule, the Authorized Agency shall work with the 468 
Oneida Business Committee to address any concerns.   469 
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(a)  Unless the Oneida Business Committee repeals the Rule, the Rule will remain in 470 
effect while the Authorized Agency and the Oneida Business Committee jointly work to 471 
amend the existing Rule.   472 

(1)  Should the Oneida Business Committee repeal the Rule adopted by the 473 
Authorized Agency, the Rule that was in effect immediately previous to those 474 
repealed, if any, will be automatically reinstated and effective immediately upon 475 
the repeal of the Rule adopted by the Authorized Agency. 476 

(b)  If the Authorized Agency does not receive written notice from the Oneida Business 477 
Committee of intent to repeal or amend the Rule within thirty (30) days of the date the 478 
Oneida Business Committee is provided notice of the Rule, the Rule will remain in effect 479 
as submitted and certified by the Legislative Operating Committee. 480 
(c)  Should the Oneida Business Committee pursue amendments to the Rule, the 481 
amendments must be completed through one (1) of the following actions within six (6) 482 
months from the date the amendments are initiated by the Oneida Business Committee: 483 

(1)  if the Authorized Agency and the Oneida Business Committee reach an 484 
agreement as to the content of the amendments, the Authorized Agency shall 485 
adopt the revised Rule that has been discussed with and agreed upon by the 486 
Oneida Business Committee; or 487 
(2)  if the Authorized Agency and the Oneida Business Committee do not reach 488 
an agreement as to the content of the amendments, the Oneida Business 489 
Committee may adopt a revised Rule that incorporates the amendments it deems 490 
necessary. 491 

(d)  If substantial revisions are requested by the Oneida Business Committee, where the 492 
consideration of a substantial revision is in the Authorized Agency’s best informed 493 
discretion, the Authorized Agency shall hold an additional public comment period, which 494 
would restart the process beginning in Section 17.6 hereof. 495 
(e)  If a revised Rule is not adopted by either the Authorized Agency or the Oneida 496 
Business Committee within six (6) months from the date the amendments are initiated by 497 
the Oneida Business Committee, the Rule originally adopted by the Authorized Agency 498 
will remain in effect. 499 
(f)  If revisions are made to the Rule by either the Authorized Agency or the Oneida 500 
Business Committee, such party making the revisions shall provide a final version of the 501 
Rule to the Legislative Operating Committee.  Upon receipt, the Legislative Operating 502 
Committee shall update the Oneida Register with the final version of the Rule. 503 

 504 
17.8.  Effective Date of Rules 505 
17.8-1.  The Authorized Agency shall determine a Rule’s effective date, provided that a Rule 506 
may not become effective until the Legislative Operating Committee has provided the 507 
Authorized Agency with the written certification required by Section 17.7-2(a).  A failure to 508 
publish an approved Rule by its effective date does not change the effective date of the Rule. 509 
 510 
17.9.  Emergency Rules 511 
17.9-1.  An Authorized Agency may present the Oneida Legislative Operating Committee with a 512 
proposed emergency Rule without a public comment period being held if it finds there is an 513 
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emergency situation that requires the enactment or amendment of a Rule for the immediate 514 
preservation of the public health, safety, or general welfare of the Reservation population and the 515 
enactment or amendment is required sooner than would be possible under the normal 516 
Rulemaking process.  The Legislative Operating Committee shall review the proposed 517 
emergency Rule, the summary report and the reasoning suggested for the emergency situation 518 
and take one (1) of the following actions: 519 

(a)  reject the proposed emergency Rule on the basis that there is not a valid emergency; 520 
or 521 
(b)  accept that there is a valid basis for an emergency and forward the emergency Rule to 522 
the Oneida Business Committee. 523 

17.9-2.  If the proposed emergency Rule is forwarded to the Oneida Business Committee, the 524 
Oneida Business Committee shall review the proposed emergency Rule, the summary report and 525 
the reasoning suggested for the emergency situation and take one (1) of the following actions:  526 

(a)  reject the proposed emergency Rule on the basis that there is not a valid emergency; 527 
or  528 
(b)  accept that there is a valid basis for an emergency and adopt, by motion, the 529 
emergency Rule, provided that, if the Oneida Business Committee deems it necessary, it 530 
may make revisions to the emergency Rule. 531 

(1)  If the Oneida Business Committee makes revisions to the emergency Rule 532 
that the Authorized Agency does not support, such concerns may be addressed 533 
when the Authorized Agency begins the process for enactment of the permanent 534 
Rule. 535 

17.9-3.  An emergency Rule becomes effective immediately upon its adoption by the Oneida 536 
Business Committee and remains in effect for a period of up to six (6) months, with an 537 
opportunity for a one-time emergency extension of up to six (6) months.  Requests for the one-538 
time emergency extension may be brought by the Authorized Agency directly to the Oneida 539 
Business Committee for consideration and shall become effective upon the Oneida Business 540 
Committee’s approval and adoption by motion.  An emergency Rule will: 541 

(a)  expire when six (6) months have passed since the emergency Rule went into effect 542 
and an emergency Rule extension has not been approved; or 543 
(b)  expire when six (6) months have passed since the emergency Rule extension went 544 
into effect; or 545 
(c)  no longer be in effect when a Rule is permanently adopted in the emergency Rule’s 546 
place before the emergency Rule expires under (a) or (b). 547 

17.9-4.  As soon as possible after emergency adoption, and if permanent adoption is desired, the 548 
Authorized Agency shall follow the regular procedures as provided under this Law to adopt the 549 
permanent Rule.   550 
17.9-5.  The Legislative Operating Committee shall publish the emergency Rule in the Oneida 551 
Register. 552 
 553 
17.10.  Creating and Maintaining an Administrative Record of Rules 554 
17.10-1.  The Legislative Reference Office, with information the Authorized Agencies shall 555 
provide, shall create and maintain a complete record of all proposed and adopted Rules, which 556 
must include the following: 557 
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(a) A memorandum provided by the Authorized Agency containing the Rule’s procedural 558 
timeline including the dates the requirements of this Law were fulfilled by the Authorized 559 
Agency and any supporting documentation, which includes, but is not limited to:  560 

(1)  Drafts of the Rule considered for the required Public Meeting; 561 
(2)  The Public Meeting notice;   562 
(3)  If the Rule is being amended, redline drafts from the currently effective Rule; 563 
(4) Minutes from the agency’s meeting during which the proposed Rule was 564 
considered as an agenda item; and  565 
(5) Any other supporting information that may be requested by the Legislative 566 
Reference Office; 567 

(b) The summary report required under Section 17.5-2 provided by the Authorized 568 
Agency;  569 
(c) A memorandum provided by the Authorized Agency containing the public comments 570 
that were received, both orally and written, and the Authorized Agency’s response to 571 
each comment; and 572 
(d) The effective dates of the original Rules and any Rule amendments subsequently 573 
made as established by the Authorized Agency. 574 

17.10-2.  Prior to publishing approved Rules on the Oneida Register under either Section 17.7-575 
3(f) or 17.9-5, the Legislative Reference Office shall create and/or update the administrative 576 
history on each Rule which must include the original effective date of the Rule and the effective 577 
date of any amendments made to the Rule. 578 
 579 
17.11.  Judicial Review of a Rule 580 
17.11-1.  The Judiciary may render a declaratory judgment to determine the validity of a Rule in 581 
the same manner that the Judiciary may do so for a Law; as identified in section 150.5-2(e) of the 582 
Judiciary Law. Provided that, no Rule may be contested based on non-compliance with the 583 
procedural requirements of this Law after one (1) year has elapsed from the effective date of the 584 
Rule.    585 
17.11-2.  Upon the Authorized Agency’s receipt of notice that an appeal has been filed regarding 586 
a Rule of the said agency, the Authorized Agency that promulgated the Rule shall request the 587 
Administrative Record of the Rule created under Section 17.10 and shall submit the said record 588 
to the Oneida Judiciary. 589 
 590 
17.12.  Standard of Review for Actions Taken by Authorized Agencies 591 
17.12-1.  Any Tribal body hearing an appeal or contest of an action taken pursuant to Rules 592 
created under Authorized Agencies delegated authority and the requirements of this Law, upon 593 
consideration of the Rule and the circumstances regarding the action taken may take any one (1) 594 
of the following actions: 595 

(a)  Uphold the action taken; 596 
(b)  Reverse or modify the action taken; 597 
(c)  If at the second level of appeal, remand the matter for further consideration. 598 

17.12-2.  When hearing an appeal or contest of an action as described in this Section, the Tribal 599 
hearing body shall recognized that the Authorized Agency is accepted by the Tribe as the subject 600 
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matter expert in the given field and shall provide the Authorized Agency with deference by 601 
upholding the action unless it finds that the action: 602 
 (a)  Amounts to a violation of the Tribe’s Constitution; 603 

(b) Was in excess of the Authorized Agency’s Rulemaking Authority or is otherwise 604 
unlawful; 605 

 (c)  Was clearly erroneous in view of the entire administrative and factual records; or 606 
 (d)  Was arbitrary or capricious; or 607 

(e)  Exhibited a procedural irregularity which would be considered a harmful error that 608 
may have contributed to the final decision and if said irregularity were not present, the 609 
decision would have been different. 610 

 611 
End. 612 
 613 
 614 
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LEGISLATIVE OPERATING COMMITTEE 
Public Meeting on the Comprehensive Policy Governing Boards Committees and Commissions 

Amendments, the Administrative Rulemaking Law, and the Administrative Procedures Act Amendments 
Business Committee Conference Room-2nd Floor 

Norbert Hill Center 
January 7, 2016 12:15 p.m. 

 
PRESENT:  Brandon Stevens, Jennifer Webster, Rae Skenandore, Matt Denny, Rhiannon 
Metoxen, Maureen Perkins, Tani Thurner, Douglass McIntyre and Krystal John. 
 

Administrative Rulemaking 
 

Brandon Stevens:  So does anyone have any questions?  There may be, but we will move on to 
the APA. 
 
Matt Denny:  I have a question, um, is the date on here correct, does the date follow the same 
date as the other two for the public comment period? 
 
Brandon Stevens:  Oh, you are talking about the 3rd, December 3rd is on the top? 
 
Krystal John:  Oh…I printed the wrong packet for this one. 
 
Brandon Stevens: Ok, yea you still have the five days, is it five days? 
 
Krystal John:  You have until the 14th. 
 
Brandon Stevens:  Yea so five days or no until the 14th.  Ok yea, good catch.  I did see it to, I 
just… Ok yea so, APA.  
 
Rae Skenandore:  So as the Mortgage Law, the Leasing Law, the Foreclosure Law and the 
Landlord-Tenant Law move forward and are approved, then you need the rules under all of those 
laws prior to the hearing being transferred over to the Judiciary?  Is that correct? 
 
Brandon Stevens:  I would assume yea, it’s kind of like a parallel thing, so it’s we’ll probably 
be in communication with those moving forward, yea. 
 
Rae Skenandore:  So once Rulemaking is approved we need to take all the laws that we are 
actually working on and, in conjunction with that, develop the Rules? Okay.  Umm, it also states 
that when a new Rule is brought forward that there would be a financial analysis, now there is a 
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financial analysis that is done with the law, so this financial analysis, if I am understanding 
correctly is required by the agency that is developing the Rule, is that correct? 
 
Brandon Stevens:  Yea, yep. 
 
Jennifer Webster:  Where are you? 
 
Rae Skenandore:  I am on 54 of Rulemaking, in the, I am in the, um actually the analysis, not 
the actual law, apologize, so… 
 
Krystal John:  Line 328 gives the definition of financial analysis. 
 
Rae Skenandore:  I am just wondering if you have the internal expertise within all of these 
agencies to bring forward their own analysis. 
 
Brandon Stevens:  I would think so…they are dealing with the Rule, so if it’s a fee schedule or 
whatnot, I think they would just know the change of what that would do.  So, I don’t think it’s 
anything like anything that you guys really do as far as being broader, they are more central as 
far as what goes on, it’s almost like budgeting. 
 
Rae Skenandore:  But the Land Commission is the authorized agency and the Division of Land 
Management would be your subject matter experts, so who is responsible for preparing and 
submitting the analysis, the Commission? 
 
Brandon Stevens:  The Commission would be, it would seem like Land Management would be 
because they’re the ones who process it. 
 
Krystal John:  It depends on who is named as the authorized agency in the law, if it’s Land 
Management’s rules, then Land Management would do it; if it’s the Land Commission’s rules, 
the Commission would do it. 
 
Brandon Stevens:  Okay. 
 
Rae Skenandore:  But would the Commission be the authorizing agency over all of the laws? 
 
Krystal John:  It depends on how the law is written.  If the law gives the authority to the Land 
Commission, then the Land Commission becomes the authorized agency. 
 
Rae Skenandore:  Okay, I guess we will see as we move forward.  Thank you. 
 
Brandon Stevens:  Yep.  
 
  

93 of 227



 

             Legislative Operating Committee 
   February 3, 2016 
 

Comprehensive Policy Governing Boards,  
Committees and Commissions Amendments 

 
Submission Date: 9/17/14 

 
LOC Sponsor:   Jennifer Webster 
 
Summary:  This item was carried over into the current term by the LOC.  Amendments were requested 
to: prohibit individuals from serving on multiple boards, committees and commissions at one time; set 
term limits; and prohibit Tribal employees from serving on tribal boards, committees and commissions.  
In addition, the OBC directs that the appointment process be reviewed. 

 

9/10/14 OBC: Motion by Lisa Summers to direct the Tribal Secretary’s Office to send formal 
correspondence to the Land Claims Commission requiring them to submit their 
reports by Friday and to request the LOC to bring back a recommendation on how to 
amend the Comprehensive Policy Governing Boards, Committees, and Commissions 
to include the withholding of stipends payments to Boards, Committees, and 
Commissions who do not provide their reports in a timely manner, seconded by Fawn 
Billie.  Motion carried unanimously. 

9/17/14 LOC: Motion by Jennifer Webster to add the Comprehensive Policy Governing Boards, 
Committees and Commissions Amendments to the Active Files List; seconded by 
Fawn Billie.  Motion carried unanimously. 

Note: Jennifer Webster will be the sponsor for this item. 

4/22/15 OBC: Motion by Lisa Summers to direct the Comprehensive Policy Governing Boards, 
Committees, and Commissions appointment process be sent back to the Legislative 
Operating Committee for amendments and to bring back a recommendation on 
clarifying the process, seconded by Fawn Billie. Motion carried unanimously. 

5/6/15 LOC: Motion by Jennifer Webster to defer the Comprehensive Policy Governing Boards, 
Committees and Commission to a Legislative Operating Committee work meeting; 
seconded by David P. Jordan, motion carried unanimously.   

5/27/15 OBC: Motion by Jennifer Webster to accept the report from the Secretary’s Office as 
information and to request the LOC to make the necessary policy amendments to the 
Comprehensive Policy Governing Boards, Committees and Commissions to address 
this issue, seconded by Lisa Summers. Motion carried unanimously. 

6/8/15: Work Meeting held.  Attendees: Danelle Wilson, Melanie Burkhart, Brandon Stevens, 
Rae Skenandore, David Jordan, Jacob Metoxen, Tehassi Hill, Fawn Billie, Jenny 
Webster, Kathy Metoxen, Candice Skenandore, Tani Thurner, Fawn Cottrell, Lynn 
Franzmeier, Daril Peters, Jordan Rasmussen. 

□ Public Meeting:  
□ Emergency Enacted:  
Expires:  
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8/4/15: OBC Work Meeting held.  Attendees:  Jennifer Webster, Trish King, Tina Danforth, 
Tehassi Hill, David P. Jordan, Fawn Billie, Fawn Cottrell, Dawn Moon-Kopetsky, 
Krystal John, Tani Thurner. 

10/21/15 LOC: Motion by Fawn Billie to defer the Comprehensive Policy Governing Boards, 
Committees and Commissions Amendments to the sponsor to address the concerns 
and considerations and to prepare for a December 3, 2015 public meeting; seconded 
by David P. Jordan.  Motion carried unanimously. 

11/4/15 LOC: Motion by Jennifer Webster to forward the draft of Comprehensive Policy Governing 
Boards, Committees and Commissions Amendments with the noted changes to a public 
meeting held on December 3, 2015; seconded by Tehassi Hill.  Motion carried 
unanimously.   

 
12/16/15 LOC: Motion by David P. Jordan to enter the Administrative Rulemaking Law and 

Comprehensive Policy Governing Boards, Committees and Commissions Amendments 
e-poll into the record; seconded by Jennifer Webster.  Motion carried unanimously. 

 
Next Steps: 
 Accept the oral comments received at the Public Meeting held on January 7, 2016 and the written 

comments received within the public comment period which expired on January 14, 2016 and 
defer consideration of the comments to a work meeting to be held on February 5, 2016 from 10:00 
am – 12:00 p.m. in the BC Executive Conference Room. 
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RE: Comprehensive Policy Governing Boards, Committees and Commissions: Public 
Meeting Comment Review 

On January 7, 2016, a public meeting was held regarding amendments to the Comprehensive 
Policy Governing Boards, Committees and Commissions that: 

• Addresses what happens when the OBC rejects a person selected by the Tribal Chair for 
appointment to a Tribal board, committee or commission (hereinafter: entity). 
• Clarifies that a member's status as an elected or appointed official is based on the status 
of the entity, regardless of whether the member is appointed or elected. 
• Adds new provisions that enable entities to make recommendations to the Chair 
regarding appointments to their entity, and that also enable appointed entities to seek 
termination of appointment for one its members for specific misconduct. 
• Updates the requirements for what notice must be provided to applicants seeking 
appointment or election. 
• Changes the requirements for how the Secretary must post notice of vacancies. 
• Changes the requirements for what an entity's bylaws must contain, including the 
addition of detailed reporting requirements. 

This memorandum is submitted as a review of the oral comments received during the public 
meeting process and the written comments received within the public conunent period. The 
public meeting draft with oral and written comments is attached for your review. 

Comment 1. Purpose and Policy 

1-1. It is the purpose of this Policy to govern the standard procedures regarding the 
appointment and election of persons to boards, committees and conunissions, creation of by­
laws, maintenance of official records, compensation, and other items related to boards, 
committees and commissions. 

Lisa Summers: ·written - I agree with the clarification that this policy applies to both appointed 
and elected boards, committees, and commissions. 

No Response 
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Comment 2. A Conflict Between this Policy and another Law or Policy 
2-4. In the event of a conflict between a provision of this Policy and a provision of another law 
or policy, this Policy controls, provided that the requirements of the Oneida Nation Gaming 
Ordinance supersede the provisions of this Policy in regards to the Oneida Gaming Commission. 

Lisa Summers: written - With the deletion of 2-4. of the current law, how will this policy 
address the stipend inconsistencies? 2-4. 

Response 
Based on the information submitted by Tribal Boards, Committees and Commissions for their 
annual reports, all stipends are currently compliant with the requirements of this Policy. No 
changes were made to the stipends requirements in these amendments. For that reason, the 
language that was previously included in article 2-4, "Provided that meeting stipends for elected 

. members of a board, committee or commission that are in effect on [adoption date of the 
amendments] shall remain unaffected, but prior exceptions to this policy for appointed entities 
shall be repealed to extent that meeting stipends are inconsistent with this policy" is no longer 
necessary. 

I do want to point out that the information provided by the Child Protective Board for the annual 
reports indicates a stipend of $50.00, which complies with this Policy, but its bylaws provide a 
stipend of $75.00, which does not comply. Even with the potential conflict with the Child 
Protective Board's bylaws, such inf01mation would not be necessary. Rather the Child 
Protective Board's bylaws should be updated to comply with this Policy, which will be required 
to implement the amendments regardless. 

Comment 3. Add a Word to Defmition of Application 

a. "Application" means the f01m by which a person seeks to be appointed to a Vacancy or 
considered as a candidate for an election. 

Lisa Summers: written- Insert "fill" 

Response 
The sentence is grammatically either way, but we could certainly add the word fill if it would 
please the Secretary and the LOC. 

Comment 4. Training v. Conference 

d. "Conference" means any training, seminar, meeting, or other assembly of persons which is 
not an assembly of the Entity. 

Lisa Summers: written- I suggest adding the definition of"Training" instead of expanding the 
conference definition. Trainings may be mandatory and should be considered separately from 
seminars, meetings, etc. 
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Response 
Trainings may also be mandatory for a board, committee or commissiOn, but trainings are 
generally of a different nature than the standard definition of a conference. The word training 
may not need to be defined, but could be mentioned separately when conferences are mentioned 
because I doubt we would be deviating from the ordinary and everyday use of the word training. 

Comment 5. Immediate Family Definition 

f. "Immediate Family" means the husband, wife, mother, father, son, daughter, brother, sister, 
grandparent, grandchild, mother-in-law, father-in-law, daughter-in-law, son-in-law, brother-in­
law, sister-in-law. 

Lisa Summers: written - I agree with deletion of "second cousin" that was included in previous 
draft. There should be a consistent definition of "Immediate Family" in all laws & policies. 

Response 
This is the definition of "immediate family" that we have been using in all laws other than those 
related to the Oneida Judiciary. 

Comment 6. Including Date of Birth to the Application Form 

4-2. Application forms must contain: 
a. questions designed to obtain the applicant' s 

Lisa Summers: written- Date of Birth should also be added. Some boards, committees, and 
commissions, such as ONCOA, have an age requirement that needs to verified. In addition, if an 
applicant provides the incolTect enrollment number, the date ofbilth may be utilized to verify 
enrollment with the Enrollment Deprutment. 

Response 
There are no legal or legislative bars to including this recommendation and no reason it could not 
be included. 

Comment 7. Application Form Address Requirements 

4-2. Application forms must contain: 
b. questions designed to obtain the applicant's 

2. address; 

Lisa Summers: written - "mailing address" and "physical or street address" should also be 
included. Applicants may provide a physical or street address at which they do not receive mail. 
In addition, some boards, committees, and commissions, such as the Trust/Enrollment 
Committee, have a residency requirement that needs to verified. 

Response 
There ru·e no legal or legislative bars to including this recommendation and no reason it could not 
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be included. 

Comment 8. Election Board Verification of Candidates 

4-4. The Election Board shall verify all Applications for elected positions in accordance with the 
Oneida Election Law to ensme the eligibility and qualification requirements are met. The 
Secretary shall verify all Applications for appointed positions as needed or as reguired by the 
Entity's by-laws to ensure the eligibility and qualification requirements are met. 

L isa Summers: written - This same statement should be included for the Election Board as 
well, to ensure they are working from the by-laws and from no other source of information, such 
as the website, which may have enors. 

Response 
I agree that the same reference to "as needed or as require by the Entity's by-laws" should be 
included in the first sentence regarding the Election Board's verification of candidates. I 
recommend revising this Article to read: 

4-4. The Election Board shall verify all Applications for elected positions in accordance with the 
Oneida Election Law to ensure the eligibility and qualification requirements are met as identified 
ill.Jhe .... Entity's by-laws. The Secretary shall verify all Applications for appointed positions as 
needed or as required by tJ:ie Eatity' s by laws- to ensure the eligibility and qualification 
requirements are met -as identified in the Entity' s by-Jawsare met. 

Comment 9. E lection Board's Responsibility after Completion of the Applica tion Deadline 

4-5. J\t the com Jlction of the osted deadline for filing J\ plications, the Election Board shall 
provide notice to all persons who have filed an Application for an elected position and the 
Secretary shall provide notice to all persons who have filed an Application for an appointed 
position. 

Lisa Summers: written - Does this include the extra five (5) days for postmarked applications 
referenced in section 4-3.? I think this needs to clear. 

Response 
Yes the intent is for thjs to include the extra five (5) days for postmarked applications reference 
in section 4-3, but I agree that it is not clear. I recommend revising the sentence as follows: 

4-5. AfieLfive (5) business davs have passed since the posted_deadlines At the completion of 
the posted deadline for filing Applications, the Election Board shall provide notice to all persons 
who have filed an Application for an elected position and the Secretary shall provide notice to all 
persons who have filed an Application for an appointed position. 
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Comment 10. Tax Form Notice for Applicants 

4-5(a)(5) "... You will receive an IRS Fonn 1099 which is also forwarded to the Internal 
Revenue Service, it is also your responsibility to keep documentation of expenses related to this 
income." 

Lisa Summers: written - The tax fmm is 1 099-MISC. If this form changes, this law would 
need to be updated. Suggest the following change to this sentence "You will receive the 
applicable IRS tax form ... " 

Response 
I agree; "an IRS Fonn1099" should be replaced with "the applicable tax forms." 

Comments 11 and 12. Insufficient Applicants for Appointed Positions 

4-6. In the event that there are insufficient applicants after the deadline date has passed for 
appointed positions, the Chairperson shall elect to either: 

a. Allow late Applications to be included within the applicant pool, or 
b. Repost the Vacancy for an additio~al time period. In the event of reposting, prior 
applicants will be considered to have filed Applications within the deadline period. 

Comment 11: Lisa Summers: written- Because this is discretionary, I believe it should be the 
entire Business Committee's responsibility to make the decision. There is no point in requiring 
the Secretary to enforce a deadline if that enforcement can undone; this discretion could cause 
unnecessary conflict. The other option to address my concem would be to disallow late 
applications. 

Lastly, at this point, how is the Chair in possession of the applications in order to make this 
determination? There is not indication the Chair's office is notified of insufficient applicants. 
Another option would be for the Secretary, who is possession of the applications in the previous 
section to place this on the next Business Committee meeting for consideration to allow late 
applications or repost. 

Comment 12: Lisa Summers: written- If the Chair elects to repost the vacancy, how will this 
posting occur? Will the request go to the Business Comm~ttee for acceptance? How will the 
reposting happen? I don' t believe it is clear. 

Response 
I would recommend revising this article to allow the Secretary to automatically repost in the 
event there are insufficient applicants with notice to the Oneida Business Committee. This way 
any late applicants could reapply in the second posting while maintaining the integrity of the 
application deadlines. I recommend it to read: 

4-6. In the event that there are insufficient applicants after the deadline date has passed for 
appointed positions in accordance with A1ticle 4-3. the Secretarv shall repost the Vacancv for an 
add itional timeframe equal to the initial posting and shall provide notice of the reposting to the 
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Oneida Business Committee at the first available Oneida Business Committee meeting followjng 
the initiai..P-.e.adline for accepting Application~, the ChairpersoR shall elect to either: 
a . Allow late ApplicatioRS to be included withiR the applicant pool, or 
e. Repost the Vacancy for an additional tiffie period. In the event of reposting, prior applicants 
will be considered to have filed Applications within the deadline period. 

Comment 13. Automatic Reposting for a Clerical E rror 

5-6 In the event that there is an administrative/cletical error in the Secretary's posted notice of 
Vacancy, the Secretary may correct such ell'or by reposting the notice of Vacancy as soon as 
practicable after noticing such eiTor. Under these limited circumstances, the Secretary does not 
require permission from the Oneida Business Committee to repast notice of the Vacancy. In the 
event of reposting, prior applicants will be considered to have filed Applications within the 
deadline period. 

Lisa Summers: written - A requirement that notice be provided to the Business Committee no 
later than the next meeting should be included. 

Response 
If the LOC agrees with this comment, I would recommend revising as follows: 

... Under these limited circumstances, the Secretary does not require permission from the Oneida 
Business Committee to repast notice of the Vacancy. provided that the Secretary shall provide 
notice of the reposting to the Oneida Business Committee at the first available Oneida Business 
Committee meeting following notice of the etr or requiring the reposting ... . 

Comment 14. Appointment in General 

Lisa Summers: written - I believe appoints should be made at the by end of the first qua1ter of 
each BC term. All appointed terms would be every 3 years and truly serve at that BC's 
discretion. If this were approved, the other comments made may not apply. I can provide a 
transition plan for this to become effective with the next BC. 

Response 
This is a policy determination for the LOC. There are no legislative or legal bars to 
implementing the Secretary's recommendation. 

Comment 15. Interim Appointments 

6-1. All appointments must be made by the Oneida Business Committee at regular or special 
Oneida Business Committee meetings, provided that, no appl icant may be appointed who fails to 
meet the requirements set out in the Entity's by-laws. 

L isa Summers: written- Do interim appointments need to meet all of the requirements as well? 
This question has come up in the past. 
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Response 
Do interim appointments not apply? So long as interim appointments are applicants, interim 
appointments would be required to meet the requirements set out in the Entity's by-laws because 
it states, "no applicant may be appointed who fa ils to meet the requirements set out in the 
Entity's by-laws." 

Comment 16. Membership Determined by Entity Identification as Appointed or Elected in 
By-Laws 

6-1 (a) Notwithstanding the initial determination of membership to an Entity, the Member's 
status as appointed or elected is based entirely on the Entity> classification as an appointed or 
elected Entity pursuant to the Entity's by-laws. 

Lisa Summers: written - I understand the intent of this section, but it may need to be moved to 
a different section of Policy and not under "Appointed Entities". 

Response 
If the LOC agrees that this provision is awkwardly placed, I would recommend moving it to 
Article 5-1 and removing it from 6-l(a) and 7-l(a). 

Comment 17. Providing Applicants for Appointment to the Chairperson 

6-2(a) Within five (5) business days after the application deadline and notice has been provided 
pursuant to Article 4-5, the Secretary shall deliver to the Chairperson all eligible Applications, as 
verified by the Secretary, along with a summary of qualifications to hold office. 

Lisa Summer·s: written- I don't think this timeline fits section 4-3. which allows applications 
that are postmarked by the deadline, and received within five (5) business days to be considered. 
Time is needed for the Secretary to verify eligibility in accordance with section 4.4. 

Response 
I believe my recommended rev1s1ons to Article 4-5 in comment 9 address the Secretary's 
concern, unless she does not believe five (5) business days after providing notice under Article 4-
5 is adequate time. If that is the case, I would recommend seeking the Secretary's input as to 
what timeframe would be more appropriate. 

Comment 18. Chairperson's Timeframe for Selecting an Appointee 

6-2(b) When selecting an applicant(s) for appointment, the Chairperson may consider the 
Entity's recommendations, if such recommendations are provided. Within a reasonable time, the 
Chairperson shall either: 

Lisa Summers: wrillen- Due to the inclusion of a designee in the definition of Chairperson, I 
suggest adding a timeframe e.g. "within 30 days" or something to that effect. 
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Response 
This is a poLicy consideration for the LOC. The Secretary's suggestion has no legislative or legal 
impact. 

Comment 19. Ability of the Chairperson to Request Reposting of a Vacancy 

6-2.b. When selecting an applicant(s) for appointment, the Chairperson may consider the 
Entity's recommendations, if such recommendations are provided. Within a reasonable time, the 
Chairperson shall either: 

1. choose an applicant(s) for appointment, or 
2. ask the Secretary to repost the notice of Vacancy because of an ineligible, unqualified, 
or under qualified applicant pool. 

Lisa Summers: written - As with 4-6.b., if the Chair elects to repost the vacancy, how will this 
posting occur? Does the request go to the Business Committee for acceptance? 

Response 
If the LOC accepts my recommendation made in response to Comments 11 and 12, the reposting 
would be done automatically by the Secretary in the event that there were ineligible, unqualified 
or under qualified applicant pools. The Chairperson should not even receive applicants that 
applied and were either ineligible for unqualified. Accordingly, if that recommendation 1s 
accepted, I would recommend revising this Article to read: 

6-2.b. When selecting an applicant(s) for appointment, the Chairperson may consider the 
Entity's recommendations, if such recommendations are provided. Within a reasonable time, 
ti he Chairperson shall ettheF. 
1. chooseselect an applicant(s) for appointment,eF 
2. ask the Secretary to repast the notice of Vacancy because of an ineligible, Uflqualified, or 
under quaJified applicant pool within a reasonable time from receiving the eligible and quaLified 
applicants from the Secretary. 

Comments 20, 21 and 22. Article Ordet·ing 

6-3. All appointments are official upon taking an oath at a regular or special Oneida Business 
Committee meeting and all rights and delegated authorities of membership in the Entity vest 
upon taking the oath. The Secretary shall notify the chosen persons when they should appear for 
taking the oath. 

a. The Secretary shall maintain originals of the signed oath. 
b. The Secretary shall forward copies of the oath to the new Member and the Entity. 
c. Wording of oaths must be approved by the Oneida Business Committee and kept on 
file by the Secretary. 

1. The following oath is the standard oath to be used unless a specific oath for the 
Entity is pre-approved by the Oneida Business Committee: 

I, (name), do hereby promise to uphold the laws and regulations of the Oneida 
Tribe, the General Tribal Council, and the Tribe's Constitution. I will 
perform my duties to the best of my ability and on behalf of the Oneida people 
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with honor, respect, dignity, and sincerity and with the strictest 
confidentiality. 

I will carry out the duties and responsibilities as a member of the (Entity 
name), and shall make all recommendations in the best interest of the Oneida 
Tribe as a whole. 

d. Revisions of oaths must be approved by the Oneida Business Committee prior to 
usage. 
e. All oaths must be sufficient to make the appointee aware of his or her duty to the Tribe 
as a Member of the Entity. 

6-4. The Chairperson shall forward a list of all applicants to the Secretary and the final decision 
regarding the selection after the procedures in Article 6-2 are completed. The Secretary shall 
then notify .all applicants of the fmal status of their Application. Notices to those selected for 
appointment must include the following: 

"The Oneida Tribe reports all income paid by the Oneida Tribe in whatever form. The 
Internal Revenue Service of the United States considers stipends paid to members of boards, 
committees, and commissions to be income which may be offset by expenses related to that 
income. You will receive an IRS F01m 1099which is also forwarded to the Internal Revenue 
Service, it is also your responsibility to keep documentation of expenses related to this 
income." 

Comment 21: Lisa Summers: written- This section should be moved between 6-2. and 6-4. 
Include requirement to notify the chosen persons when they should appear for taking the oath. 
Comment 20: Lisa Summers: written - Delete this line, if comment #21 regarding the 
reordering of sections 6-3. and 6-4. is accepted. 
Comment 22: Lisa Summers: written- As with section 4-5.a.5., the tax form is 1099-MISC. 
If this form changes, this law would need to be updated. Suggest the following change to this 
sentence "You will receive the applicable IRS tax form ... , 

Response 
I agree with the Secretary and recommend revising Articles 6-3 and 6-4 to read: 

6-3. The Chairperson shall forward a list of all applicants to the Secretary and the final decision 
regarding the selection after the procedures in Article 6-2 are completed. The Secretary shall 
then notify all applicants of the final status of their Application. Notices to those selected for 
appointment must notify the appointee when they are required to appear for taking the oath and 
must include the following: 

"The Oneida Tribe reports all income paid by the Oneida Tribe in whatever form. The 
Internal Revenue Service of the United States considers stipends paid to members of boards, 
conunittees, and commissions to be income which may be offset by expenses related to that 
income. You will receive an IRS Form l099the applicable tax form which is also forwarded 
to the Internal Revenue Service, it is also your responsibility to keep documentation of 
expenses related to this income." 
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6-4. All appointments are official upon taking an oath at a regular or special Oneida Business 
Committee meeting and all rights and delegated authorities of membership in the Entity vest 
upon taking the oath. . .. The Secretary shall notify the ehosen persons ·Nhen they should appear 
for takiRg the oath. 

Comment 23. T er mination of Appointed v. R emoval of E lected 

6-S.a. An Appointed Entity may bring a request for termination of a Member to the Oneida 
Business Committee by asserting that there is cause for termination based on one (1) or more of 
the following: 

1. Failure to meet and maintain the requisite qualifications as identified in the Entity's 
bylaws. 
2. Breach of confidentiality. 
3. Accumulation of three (3) or more unexcused absences from required meetings or 
other Entity responsibilities in the Member's te1m, where an absence is unexcused if the 
appointed Member fails to provide twenty-four (24) hours of notice of an anticipated 
absence. 
4. Accumulation of four (4) or more consecutive absences from required meetings or 
other Entity responsibilities in the Member's term, whether excused or unexcused. 
5. Any other cause for te1mination established in the Entity's by-laws. 
6. Violations ofTriballaw. 
7. Conducting him or herself in a manner that is detrimental to the Entity's reputation or 
that inhibits the Entity's ability to fulfill its responsibilities. 

Matt Denny: For Boards, Committees and Commissions role in terminating appointed positions, my question 
would be, for tbe elected positions, specifically the Gaming Commission, we just had an incident that happened with 
an elected official, and here you allow something for the appointed position to be terminated, can the elected 
positions be terminated as well? 
Bra ndon Stevens: I think so, yea, where we're going in the direction is having the misconduct kind of written out to 
say that these are some of the things that are not discretionary. So let's say you become ineligible based on the 
requirements of having the position, those are easier to say there is no discretion involved and that can follow a 
process. So, yea, that's the direction we are going in. 
Matt Denny: l'm just saying this says just for appointed, does it also include the elected? I am looking at line 40 
on page 2. Is this going to cover "elected officials then? 
Krystal John: Elected officials are subject to the Removal Law. 
Matt Denny: So this doesn't cover elected officials then? 
Krystal John: 1t covers elected officials. 
Brandon Stevens: But the removal, you are talking more so the remova l part of that. Let's say elected official. .. 
Matt Denny: You ' re allowing an appointed person to be terminated fi·om a Board, Committee or Commission ... 
Krystal John: I'm sorry, l am nervous I am not picking up his cotmnents for transcription, if you want to sit here 
please. 
Matt Denny: On page 2 there, of what I just read, on tine number 40, it talks about an appointed entity seeking 
termination, but the Gaming Commission is not an appointed entity, it is an elected entity, does something in this 
document cover that elected official ... from not being eligible ... 
Krystal John: Being removed? 
Matt Denny: No, not necessarily removed. Here you are talking about if you fail to meet and retain the requisite 
qualifications per the entity's bylaws, that has to deal with an appointed entity, but J am asking does this also cover, 
the appoi11ted or the elected entities? 
Brandon Stevens: So it would not, so you're asking, or your suggestion is that there should be a provision that that 
would allow the termination or removal of an elected official based on the requirements not being adhered to at any 
given time in their their or their election or. .. 
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Matt Denny: Yea 1 think it should be considered anyway, I don't know the elected law by heart or anything. 
Brandon Stevens: Okay. 
Matt Denny: When an elected official becomes ineligible, and the Gaming Commission has specific eligibility 
requirements, there is nothing, besides the Removal Law, that addressed what can happen. 
Brandon Stevens: Yea. 
Matt Denny: But in this document you have it for the appointed positions and I just want to know, can it be in there 
for an elected position, maybe make it specific to the Gaming Commission only, not to put the BC in the same 
position, because we are kind of similar. But, I would like to see something to cover the Gaming Commission I 
guess is what I'm saying. 
Brandon Stevens: Okay, yes, we will take that as a comment and we wi ll look to see how we can process that 
because I understand. 
Matt Denny: Yea because it just says appointed here, and I don't want it to be just, because it doesn't fa ll 
underneath us, 1 want something for us. 
Brandon Stevens: Yea, it's the same thing with the Business Committee, so if we have to be required to live within 
the boundaries or Outagamie or Brown County. So say if I move to Florida, what happens if I say, "No, I'm not 
going to resign"? 
Matt Denny: And that's the only question I had was that. 
Brandon Stevens: Okay. 
Matt Denny: It's for appoi11tment and nothing and for elected, 1 know there is a difference, but 1just wanted to see 
if that could be covered. 
Brandon Stevens: Okay, alright, thank you. So if there is 110 other comments on that, we will move to the 
Administrative Rulemaking. 

Response 
The Comprehensive Policy Governing Boards, Committees and Commissions defers to the 
Removal Law in regards to removing an elected member and does not contain a similar 
provision to that cited by the commenter which allows for termination of an appointment if a 
member no longer meets the requirements to serve the entity. However, the Comprehensive 
Policy does allow entities to include additional grounds for removal to those contained in the 
Removal Law within the entity's by-laws. Please see Atiicle 8-4.a.4.E. While the concem is 
valid, it must be addressed in the Removal Law and/or the entity's SOPs, which could offer a 
member that has become ineligible to provide a resignation prior to the entity's initiation of the 
removal process. There are no recommended changes based on tlus comment. 

Comment 24. Membership Determined by Entity Identification as Appointed or Elected in 
By-Laws 

7-l(a) Notwithstanding the initial determination of membership to an Entity, the Member's 
status as appointed or elected is based entil'ely on the Entity's classification as an appointed or 
elected Entity pursuant to the Entity's by-laws. 

Lisa Summers: writ/en- I understand this is the same as section 6-l.a., but it doesn't seem to fit 
here either. 

Response 
If the LOC agrees that this provision is awkwardly placed, I would recommend moving it to 
Atticle 5-1 and removing it from 6-l(a) and 7-l(a). 
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Comments 25, 26 and 27. Notice to Elected Candidates 

7-2. All other processes must be as directed in the Oneida Election Law. In addition to these 
processes, all applicants must be notified of the final results of the election. Notices to those 
elected must include the following: .. . 

Comment 25: Lisa Summers: written- This section appears to state the Secretary will notify 
all candidates of the official election results? If so, there needs to be consideration for the 
Secretary to maintain the applicant record or application for elected positions as cunently in 
most situations this does not occur. 

Comment 26: Lisa Summers: written- Include requirement to notify those elected when they 
should appear for taking the oath. 

Comment 27: Lisa Summers: written - This section should match sections 4-5.a.5 and 6-4. 

Response 
In response to Comment 25, the responsible party for providing notice to elected candidate is the 
Election Board. I agree with the Secretary's recommendations provided in Comments 26 and 27. 
I recommend revising this Article to read: 

7-2. All other processes must be as directed in the Oneida Election Law. In addition to these 
processes, the Oneida Election Board shall notifv all applicants rn\iSt be notified of the final 
results of the election. Notices to those elected must notify the elected person when they are 
required to appear for taking the oath and must include the following: 

"The ·oneida Tribe rep01is all income paid by the Oneida Tribe in whatever form. The Internal 
Revenue Service of the United States considers stipends paid to members of boards, committees, 
and commissions to be income which may be offset by expenses related to that incpme. You 
will receive an income reportthe applicable tax form which is also forwarded to the Internal 
Revenue Service, it is also your responsibility to keep documentation of expenses related to this 
income." 

Comment 28. Typo in Article 7-3.e. 

e. All oaths must be sufficient to make the aQ ointee aware of his or her duty to the Tribe as a 
Member of the Entity. 

Lisa Summers: written - They are not appointees, they are elected Members. 

Response 
Noted. "Appointed" should be replaced with "elected Member." 

Comment 29. Timeframe for Revising By-laws to Comply with these Amendments 
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8-1. . .. All existing Entities shall comply with this format and present by-laws for adoption 
within a reasonable time after creation of the Entity .... 

Lisa Summers: written- A six (6) month timeframe should be included in the adoption 
resolution as well. 

Response 
If the LOC would like, I could certainly place a requirement in the adopting resolution that all 
Entities must submit a draft of their by-laws to the LOC to be updated in order to comply with 
these amendments within six months of the effective date of the amendments. 

Comment 30. Requir ing a Compensation Section in Entities' By-Laws 

8-3. All by-laws must contain the following Articles: 
a. A1iicle I. Authority. 
b. Article II. Officers 
c. Article III. Meetings 
d . .Aliicle IV. Repotiing 
e . .Aliicle V. Amendments 

Lisa Summers: lvritten- Insert "Article V. Compensation" to differentiate fu ll-time/prui-time 
salaried, elected v. stipended. A.tiicle V. Amendments becomes .Al·ticle VI. Amendments. 

Response 
This is a policy consideration for the LOC. The Secretary's suggestion has no legislative or legal 
impact. 

Comment 31. Official E-mail Address of Entity Members 

8-4.a.4. Membership. Provide the following information: 
A. Number of Members; 
B. Whether the Entity is an elected or appointed body and how Members are elected or 
appointed; 
C. How Vacancies are filled 
D. The requisite qualifications for Membership. 
E. Causes for termination or removal , if any, in addition to those contained under Article 
6-S.a. hereof and the Removal Law. 

Lisa Summers: written- Insert sub-section for "E-mail address", noting it must be an 
authorized email and it is the official email of the Entity. 

Response 
I agree that it is important to incorporate the requirement for an official email address for Entity 
Members, but I don't think the by-laws is the appropriate place. I think it should be placed in a 
separate .Aliicle IX (inserted before the current Article IX. Minutes). I recommend it read as 
follows and including a statement in the adopting resolution requiring the Secretary to provide all 
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current Entity members with official Tribal e-mail addresses within 6 months of the effective 
date of the amendments with the same acknowledgment fmms required in 9-1.: 

Article IX. Official Tribal E-mail Address for all Entity Members 
9-1. Upon election or appointment to an Entity, the Secretary shall work with the Management 
Infmmation Systems to provide each Entity Member with an official Tribal e-mail address. 
Entity Members shall sign the acknowledgment form provided by the Secretary indicating notice 
of applicable computer and media related Tribal laws, policies and rules. The Secretary shall 
maintain a record of all such acknowledgment forms. 
9-2. Entity Members shall use the official Tribal e-mail address for conducting all electronic 
business of the Entity. Entity Members may not use any personal e-mail address to conduct any 
business of the Entity. 
9-3. Immediately upon receipt of notice of an Entity Vacancy, the Secretary shall instruct the 
Management Infmmation Systems to disable the e-mail address for the said Member. 

Comment 32. Limiting the Entity Membership to Five (5) Members per Board, Committee 
or Commission 

8-4.a.4. Membership. Provide the following information: 
A. Number of Members; 

Lisa Summers: written - I believe we need to limit all membership, except where provided by 
law, to five (5) Members. I can provide a transition plan to achieve through attrition. 

Response 
This is a policy consideration for the LOC. The Secretary's suggestion has no legislative or legal 
impact aside from the Entity's by-laws which need to be updated to comply with these 
amendments regardless of whether this revision is included. 

Comment 33. How Vacancies Are Filled 

8-4.a.4 . . Membership. Provide the following information: 
C. How Vacancies are filled 

Lisa Summers: written- We currently have many different versions of this section. Some 
elected Entities make their own appointment to fill a vacancy and it is simply accepted by the 
Business Committee, some are required to provide a reconunendation to the Chairperson. 
This Policy provides the uniform process for appointed Entities. This Policy and the Election 
Law provide the uniform process for elected Entities. The process should be the same for all 
Entities. I believe this line should be deleted. 

Response 
This Policy is a policy consideration for the LOC. The Secretary' s recommendation does not 
conflict with any proposed legislation or effective laws or policies. 
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Comment 34. The Requisite Qualifications for Membership 
8-4.a.4. Membership. Provide the following information: 

D. The requisite qualifications for Membership. 

Lisa Summers: wrillen - There should be minimum qualifications included here. For any 
Entity, a Member must meet some standard set by this Policy. The By-laws may exceed these 
minimum qualifications, but not fall lower the minimum set by the Policy. 

Response 
The LOC ceJiainly could include m1rumwn qualifications as the Secretary suggests. The 
Secretary has not provided any minimum qualifications for the LOC to consider, so if it choses 
to institute minimum qualifications it must determine what those should be. There are no 
legislative or legal restrictions prohibiting including minimum qualifications for entity 
membership. 

Comment 35. Entities' Trainings 

8-4.a.6. Trainings. Provide a comprehensive list of all trainings that the Entity deems necessary 
for Membei·s to responsibly serve the Entity. 

Lisa Summers: ·wrillen - Training plans should be approve by the GTC for elected Entities or 
the BC for appointed Entities. 

Response 
This Policy certainly could require the approvals that the Secretary suggests, but there is not 
cunent Tribal law or policy that requires the approvals suggested by the Secretary. 

Comments 36 and 37. Word Choice - "Office" to "Officer" 

8-4.b.4. Additional Orfices and Duties. Include additional sub-a1ticles to specifically list duties 
and limitations for every orfice created in sub-article 1 above and specifically identify which 
officers have the authority to sign off on travel on behalf of the Entity. 

Comment 36: Lisa Summers: written - Change to "Officers". "Offices" connotes a 
department or staff and is unclear. 
Comment 37: Lisa Summers: written - Change to "officer". Same as comment #36 

Response 
If the LOC agrees with the Secretary that this word choice is confusing, it could certainly be 
revised as she suggests without a legislative impact. 

Comment 38. Requiring a Sub-Article for Sign Off Authority 

8-4.b. "Article II. Officers" is to consist of the fo llowing information: 
1. Chair and Vice-Chair. This section creates the positions of the Entity. Other positions 
may also be created here. 
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2. Chair duties. Because of the impmiance of this position, specifically list the 
chairperson's duties and limitations. 
3. Vice-Chair duties. Because of the importance of this position, specifically list the 
vice-chairperson's duties and limitations. 
4. Additional Offices and Duties. Include additional sub-articles to specifically list 
duties and limitations for every office created in sub-a1ticle 1 above and specifically 
identify which officers have the authority to sign off on travel on behalf of the Entity. 
5. How chosen. Specifically state how a Member of the Entity will be chosen to occupy 
an officer's position. 
6. Personnel. State the Entity's authority for hiring personnel, if any, and the duties of 
such personnel. 

Lisa Summers: written - Add sub-section regarding "Sign Off Authority" and its limitation. 
Statement in sub-section 4. Relates to travel only, the Sign-Off needs to be designated and 
limited for other budget items as well, such has supplies, meeting materials, stipends, etc. 

Response 
Tllis is a policy consideration for the LOC. The Secretary's suggestion has no legislative or legal 
impact. 

Comment 39. Entity Personnel 

8-4.b. "Atiicle II. Officers" is to consist of the following information: 
6. Personnel. State the Entity's authority for hiring personnel, if any, and the duties of 
such personnel· 

Lisa Summers: written - If an Entity has full Officers, e.g. the Entity has a Secretary, there is 
no need for personnel. There should be limitations and/or parameters for personnel included in 
the Policy. 

Response 
This is a policy consideration for the LOC. The Secretary's suggestion has no legislative or legal 
impact. 

Comment 40. Regular Meeting Notice Requirements 

8-4.c.l . Regular meetings. State when and where regular meetings are to be held, and, explain 
how notice of the meeting, agenda, documents, and minutes will be provided .... 

Lisa Summers: written - Notice of all meetings should be in compliance with the Open Records 
and Open Meetings Law. If this comment is not accepted, please consider comments #41 and 
#42. 
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Response 
The requirements of this sub-article do satisfy the current requirements of the Open Records and 
Open Meetings Law. The Open Records and Opens Meetings Law requires the fo llowing of 
Boards, Committees and Commissions: 

7.15. Public Notice Other Governmental Bodies 
7.15-1. All meetings of governmental bodies other than the Business Committee, shall be 
preceded by public notice and, except where otherwise provided by any other laws or bylaws, 
shall be held in open session. 
7.15-2 Public notice of all meetings of a governmental body shall set forth the time, date and 
place of the meeting and shall be given in the following manner: 
(a) As required by any other laws or bylaws; 
(b) By communication from the presiding officer to the editor of the Kalihwisaks when the 
submission deadline precedes a meeting date; and 
(c) At least twenty-fom (24) hours prior to the commencement of such a meeting unless, for 
good cause, such notice is impossible or impractical, in which case shorter notice may be given. 

If the requirements of the Open Records and Open Meetings Law would change and this notice 
no longer satisfied that Law's requirements, this Policy would need to be updated, so I do 
recommend a reference to the Open Records and Open Meetings Law as follows: 

8-4.c.l. Regular meetings. In accordance with tbe_Qpen Records and Open Meetings Law. State 
.state when and where regular meetings are to be held, and, explain how notice of the meeting, 
agenda, documents, and minutes will be provided .... 

Comments 41 & 42. Required Notice of Regular Meetings in the T ribal Newspaper and on 
the Tribe's Community Calendar 

8-4.c.l. Regular meetings. .. . At a minimum, the Entity shall provide public notice of regular 
meetings by posting the dates, time and location for all regular meetings once annually in the 
Tribe's newspaper and by submitting the same to the Intergovernmental Affairs and 
Communications Department to be included on the community calendar on the Tribe's website. 

Comment 41: L isa Summers: written - "requesting the posting of' The Entity cannot "make" 
the Tribe's newspaper publish their information. Additionally, most Entities will not have access 
to the community calendar, there for they should "request the posting of' in this case as well. 
Comment 42: Lisa Summers: written - "on" 

Response 
In regards to the comment regarding the community calendar and the word change from "in" to 
"on", the draft that the Secretary reviewed (draft 5) has since been updated to address the 
concern as represented in 8-4.c.l. provided above from the Public Meeting Draft, Draft 6. The 
Secretary's concern related to the posting in the newspaper has not been addressed. I 
recommend revising 8-4.c.l. to read: 
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Regular meetings. . .. At a minimum, the Entity shall provide public notice of regular meetings 
by submitting posting the dates, time and location for all regular meetings to the Tribe's 
newspaper to be published once annually in the Tribe's newspaper and by submitting the same to 
the Intergovernmental Affairs and Communications Depattment to be included on the 
community calendar on the Tribe's website. 

Comment 43. Notice Required for Emergency Meetings 

8-4.c.2. Emergency meetings. State how emergency meetings may be called and must be 
noticed, provided that, at a minimum, the Entity shall provide public notice of emergency 
meetings by submitting the date, time and location of the emergency meeting to the 
Intergovernmental Affairs and Communications Depattment to be included on the community 
calendar on the Tribe's website no later than twenty-four (24) hours prior to the time of the 
emergency meeting. . .. 

Lisa Summers: written - Again, notice should be in compliance with the Open Records and 
Open Meetings law. 

Response 
The requirements of this sub-article do satisfy the cun-ent requirements of the Open Records and 
Open Meetings Law, provided that the nature of an Emergency Meeting implies that satisfaction 
of7.15-2(b) below would not be feasible. The Open Records and Opens Meetings Law requires 
the following of Boards, Committees and Commissions: 

7.15. Public Notice Other Governmental Bodies 
7.15-1. All meetings of governmental bodies other than the Business Committee, shall be 
preceded by public notice and, except where otherwise provided by any other laws or bylaws, 
shall be held in open session. 
7.15-2 Public notice of all meetings of a governmental body shall set forth the time, date and 
place of the meeting and shall be given in the following manner: 
(a) As required by any other laws or bylaws; 
(b) By communication fi:om the presiding officer to the editor of the Kalihwisaks when the 
submission deadline precedes a meeting date; and 
(c) At least twenty-four (24) homs prior to the commencement of such a meeting unless, for 
good cause, such notice is impossible or impractical, in which case shorter notice may be given. 

If the requirements of the Open Records and Open Meetings Law would chat1ge and this notice 
no longer satisfied that Law's requirements, this Policy would need to be updated, so I do 
recommend a reference to the Open Records and Open Meetings Law as follows: 

8-4.c.2. Emergency meetings. In accordance with the Open Records and Open Meetings Law. 
State-state how emergency meetings may be called and must be noticed, provided that, at a 
minimum, the Entity shall provide public notice of emergency meetings by submitting the date, 
time and location of the emergency meeting to the Intergovernmental Affairs and 
Communications Department to be included on the community calendar on the Tribe's website 
no later than twenty-four (24) homs prior to the time of the emergency meeting . ... 
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Comment 44. Notice Required for Special Meetings 

8-4.c.3. Special meetings. State how special meetings may be called and must be noticed, 
provided that, at a minimum, the Entity shall provide public notice of special meetings by 
submitting the date, time and location of the special meeting to the Intergovernmental Affairs 
and Communications Deprutment to be included on the community calendar on the Tribe's 
website no later than twenty-four (24) hours prior to the time of the special meeting. 

Lisa Summers: written - Again, notice should be in compliance with the Open Records and 
Open Meetings law. 

Response 
The requirements of this sub-article satisfy the current requirements of the Open Records and 
Open Meetings Law with the exception of 7.15-2(b) below. The Open Records and Opens 
Meetings Law requi_res the following ofBoru·ds, Committees and Commissions: 

7.15. Public Notice Other Governmental Bodies 
7.15-1. All meetings of governmental bodies other than the Business Committee, shall be 
preceded by public notice and, except where otherwise provided by any other laws or bylaws, 
shall be held in open session. 
7.15-2 Public notice of all meetings of a governmental body shall set fmth the time, date and 
place of the meeting and shall be given in the following manner: 
(a) As required by any other laws or bylaws; 
(b) By communication from the presiding officer to the editor of the Kalihwisaks when the 
submission deadline precedes a meeting date; and 
(c) At least twenty-four (24) homs prior to the commencement of such a meeting unless, for 
good cause, such notice is impossible or impractical, in which case shorter notice may be given. 

Minimally, this sub-Article needs to include a reference to the Open Records and Open Meetings 
Law and/or include the requirement contained in 7.15-2(b) of the Open Records and Open 
Meetings Law. I recommend including a reference to the Open Records and Open Meetings 
Law as was recommended for the provision regard ing regular meetings and emergency meetings. 
In addi tion, I recommend including a definition of "special meeting." Based on these 
reconunendations, I would revise this sub-article to read: 

8-4.c.3. Special meetings. Special meetings are mee.tingUhaWre not scheduled regular 
meetings but also do not rise to the level of emergency justification required in sub-Article 8-
~2. .Entities shall 8tate-state how special meetings may be called and must be noticed_in 
accordance with the Open Records and Open Meetings_ Lm:, provided that, at a minimum, the 
Entity shall provide public notice of special meetings by submitting the date, time and location of 
the special meeting to the Intergoverrunental Affairs and Communications Department to be 
included on lhe community calendar on the Tribe's website no later than twenty-four (24) hours 
prior to the time of the special meeting. 
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Comment 45. How a Quorum is Determined 

8-4.c.4. Quorum. State how many Members create a quorum. 

Lisa Summers: written- "State how a quorum is determined." Entities have had issues with 
getting a quorum when a specific number is identified in this section. Those Entities may want 
to consider another deamination of a quomm, such as "a majority of cuiTent Members". 

Response 
In order to accommodate the Secretary's recommendation, the LOC could include the 
recommendation as a minimum requirement of a quorum. If the LOC chases to do so, I would 
recommend revising this sub-article as follows: 

8-4.c.4. Quorum. State how many Members create a quorum. proyided that. at a minimum. 
Entities shall require a majoritv ofthe Entitv's current Members__tQ...G.reate a quorum. 

Comment 46. E ntity Document Management 

8-4.d. 1. Agenda items. Agenda items must be in an identified and consistent format. 
2. Minutes. Minutes must be typed and in a consistent format designed to generate the 
most informative record of the meetings of the Entity. 
3. Attachments. Handouts, reports, memoranda, and the like may be attached to the 
minutes and agenda, or may be kept separately, provided that all materials can be 
identified based on the meeting in which they were presented. 

L isa Summers: writ/en - Although Article IX. provides direction on what Entities do with their 
minutes, additional direction may needed for any other records, such as agendas and handouts. 
Another option is to include a reference to the Open Records and Open Meeting law. 

Response 
Based on the Secretary's recommendation, I suggest combining and revising sub-a1ticle 2 and 3 
as follows: 

2. Minutes and Attachments. Minutes must be typed and in a consistent format designed 
to generate the most informative record of the meetings of the Entity. 
3. Attachments. Handouts, reports, memoranda, and the like may be attached to the 
minutes and agenda, or may be kept separately, provided that all materials can be 
identified based on the meeting in which they were presented. The Entitv shall maintain 
its m~ing materials and records in accordance with_the Open Records and Open 
Meetings Law. 

Comment 47. Quarterly Reporting an Entity's Minutes 

8-4.d.4.A.ii. Minutes: Any required updates to meeting minutes previously submitted and 
approved by the Oneida Business Committee including any actions that have been taken and 
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were not included m the meeting minutes previously approved by the Oneida Business 
Committee. 

Lisa Summers: written - Section needs to be reworded as it appears to contradict section 9-3. 
Perhaps the same section needs to included here as well. 

Response 
The Secretary's concern is valid. I suggest revising to read: 

8-4.d.4.A.ii. Minutes: Any required updates to meeting minutes previously submitted and 
approved by the Oneida Business Committee including any actions that have been taken and 
were not included in the meeting minutes previously approved by the Oneida Business 
Committee~-:- orovided that. no action or approval of minutes is required by the Oneida Business 
Committee on mimJtes submitted by an Entity unless specifically re9!!ired by the by-Jaws of that 
Entitv. 

Comment 48. Reporting Special Events and Travel During the Reporting Period 

8-4.d.4.A.iv. Special Events and Travel During the Repmting Period: Report any special events 
held during the reporting period and any travel by the Members and/or staff. Travel reports 
must include the following: 

a . Which Member(s) and/or staff traveled; 
b. Where the Member(s) and/or staff traveled to and the travel dates; 
c. The purpose for the travel and a brief explanation of how the travel benefited the 
Tribe; 
d. The cost of the travel and how the cost of the travel was covered by the Entity; and 

e. Whether the cost of travel was within their budget and, if not, an explanation as to 
why travel costs were incuned that exceeded the Entity's budget. 

Lisa Summers: ·written- Appointed Entities serve at the discretion of the Business Committee. 
Travel Reports and Anticipated Travel for appointed entities could be approved by the Business 
Committee. An alternate comment is that there be a provision which identifies travel must be 
link to the purpose of the entity. Also, if the travel is for required training, then a training plan 
needs to be on file for that entity. 

Response 
The LOC discussed the reporting of Entity's travel at length prior sending this draft to public 
meeting. The Secretary's suggestions represent a change from the LOC's previous policy 
decision regarding the required level of travel reporting/approval, provided that such a policy 
revision could be made without conflicting with other existing Tribal laws and/or policies. 
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Comment 49. Reporting Anticipated Travel for the Upcoming Reporting Period 

8-4.d.4.A.v. Anticipated Travel for the Upcoming Repmting Period: Report any travel Members 
and/or staff are anticipating in the upcoming reporting period. Futw-e travel reports must include 
the following: 

a. Which Member(s) and/or staff will to travel; 
b. Where the Member(s) and/or staff will to travel to and the anticipated travel dates; 
c. The purpose for the travel and a brief explanation of how the travel will benefit the 
Tribe; 
d. The cost of the travel and how the cost of the travel will be covered by the Entity; and 
e. Whether the cost of travel is within their budget and, if not, an explanation as to why 
the Entity anticipates incmTing travel costs that exceeds its budget. 

Lisa Summers: written- Appointed Entities serve at the discretion of the Business Committee. 
Travel Reports and Anticipated Travel should be approved by the Business Committee. 
Another suggestion is that there be a provision which identifies travel must be link to the purpose 
of the entity. Also, if the travel is for required training, then a training plan needs to be on file 
for that entity. 

Response 
The LOC discussed the repmting of Entity's travel at length prior sending this draft to public 
meeting. The Secretary's suggestions represent a change from the LOC's previous policy 
decision regarding the required level of travel repotting/approval, provided that such a policy 
revision could be made without conflicting with other existing Tribal laws and/or policies. 

Comment 50. Section Reference Missing 

8-4.d.A.vi. Goals and Accomplishments: Provide the Entity's annual goals established in its 
annual report pursuant to section and how the Entity has worked towards achieving such goals 
during the reporting period. 

Lisa Summet·s: written- Section reference needs to be added. 

Response 
The Secretary is correct; it should reference Article 8-4.d.4.B.v. 

Comment 51. Storage and Disposal of Entity Records upon Dissolution 

9-4. In the event of dissolution of an Entity, all files and documents are required to be forwarded 
to the Secretary for proper storage and disposal. 

Lisa Summers: written - Tllis disposal should reference and be in accordance with the Open 
Records and Open Meetings law. 
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Response 
The cunent wording of this sub-article does not conflict with the Open Records and Open 
Meetings Law or imply that the requirements of that law are not required, however, in order to 
be explicitly clear the LOC could revise as suggested by the Secretary to read as follows: 

9-4. In the event of dissolution of an Entity, all files and documents are required to be forwarded 
to the Secretary for proper storage and disposal in accordance with the Open Records and Open 
Meetings Law. 

Comment 52. Storage and Disposal of Task Force or Ad Hoc Committee Records upon 
Dissolution 

10-2. A Task Force or Ad Hoc Committee dissolves upon a set date or acceptance of a final 
report. Unless otherwise indicated, the materials generated by a Task Force or Ad Hoc 
Committee must be forwarded to the Secretary for proper disposal within two (2) weeks of 
dissolution. 

Lisa Summers: written - In accordance with the Open Records and Open Meetings law. 

Response 
The current wording of this sub-article does not conflict with the Open Records and Open 
Meetings Law or imply that the requirements of that law are not required, however, in order to 
be explicitly clear the LOC could revise as suggested by the Secretary to read as follows: 

10-2. A Task Force or Ad Hoc Committee dissolves upon a set date or acceptance of a final 
rep01t. Unless otherwise indicated, the materials generated by a Task Force or Ad Hoc 
Committee must be forwarded to the Secretary for proper disposal within two (2) weeks of 
dissolution in accordance with the Open Records and Open Meetin~. 

Comment 53. Storage and Disposal of other Entities' Records upon Dissolution 

10-3. . .. Unless otherwise indicated, the materials generated by these Entities must be forwarded 
to the Secretary for proper disposal within two (2) weeks of dissolution. 

Lisa Summers: written - In accordance with the Open Records and Open Meetings law. 

Response 
The current wording of this sub-article does not conflict with the Open Records and Open 
Meetings Law or imply that the requirements of that law are not required, however, in order to 
be explicitly clear the LOC could revise as suggested by the Secretary to read as follows: 

10-3 .... Unless otherwise indicated, the materials generated by these Entities must be forwarded 
to the Secretary for proper disposal within two (2) weeks of dissolution in accordance with the 
Open Records and Open Meetings Law. 
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Comment 54. Compensation Definition 

11-1. Compensation and reimbursement for expenses must be as set out in this Atticle and 
according to procedures for payment as set out by the Tribe. 

Lisa Summers: written - Add sub-section or define compensation so that compensation may be 
in the fmm of a cash equivalent. 

Response 
This is a policy consideration for the LOC. The Secretary's recommendation does not conflict 
with cunent proposed legislation or effective law or policy. If the LOC choses to accept th~ 
Secretary's recommendation, I suggest revising as follows and would consider including the cash 
or cash equivalent reference in the definition of"Stipend" also: 

11-1. Compensation and reimbursement for expenses must be as set out in this Article and 
according to procedures for payment as set out by the Tribe. For this purooses of this Atiicle. 
compensation means payment to a Member in the form of cash or cash equivalent. 

Comment 55. Declining a Stipend for an Appointed Board, Committee or Commission 

11-3. Meeting Stipends for Members of Appointed Entities. Except as provided in sub-miicle (a) 
and unless otherwise declined by the Entity, or declined by a Member(s), appointed Members 
serving on appointed Entities are to be paid a Stipend of no more than $50 per month when at 
least one (1) meeting is conducted where a quorum has been established in accordance with the 
duly adopted by-laws of that Entity .... 

Lisa Summers: -vvritten- This implies the Entity (a majority vote?) can decline the stipend, but 
what occurs to a Member who doesn't agree with the decision of the Entity? 

Response 
The Secretary is correct that this Atticle allows an Entity as a whole to decline stipends. Such a 
decision would have to be made according to the Entity's required process for formal action, 
likely an approved motion at a meeting having quorum in accordance with the Entity's bylaws. 
A member that did not support the Entity's action to decline the stipend would not be eligible to 
collect a stipend. If the LOC does not agree with this policy, it could revise tlus article so that 
only individual members may decline stipends. If such a revision was directed, I would 
recommend revising the article as follows: 

11-3. Meeting Stipends for lY!embers of Appointed Entities. Except as provided in sub-article (a) 
and unless otherwise declined by the Entity, or declined by a Member(s), appointed Members 
serving on appointed Entities are to be paid a Stipend of no more than $50 per month when at 
least one (1) meeting is conducted where a quorum has been established in accordance with the 
duly adopted by-laws of that Entity .... 
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Comment 56. Oneida Child Protective Boar·d Stipends 

11-3.a. Members serving on the Oneida Child Protective Board are exempt from the $50 Stipend 
per month limitation and are to receive a $50 Stipend for each meeting held in accordance with 
11-3. 

Lisa Summers: 'vVrilten - There should be consideration for limiting this exception to 3 or 4 
meetings a month. This language looks open-ended. Another option for consideration is to 
delete this exception. 

Response 
This is a policy consideration for the LOC. The Secretary's recommendation would require the 
Oneida Child Protective Board's bylaws to be updated, although they will need to be updated to 
incorporate these amendments regardless. The Child Protective Board's bylaws currently 
conflict with this Policy (both as effective and as amended) in that they authorize a stipend of 
$75.00 for each meeting. They base such authority on BC Resolution 12-20-03-A, however the 
last effective date of this Policy is 9-22-10, so the cunent Policy should govem. 

Comment 57. Declining a Stipend for an Elected Board, Committee or Commission 

11-4. Meeting Stipends for Members of Elected Entities. Unless otherwise declined by the Entity, 
or declined by a Member(s), Members serving on elected Entities are to be paid a minimum 
Stipend of $50 for each meeting which has established a quorum in accordance with the duly 
adopted by-laws of that Entity for at least one (1) hour, regardless of the length of the meeting. 

Lisa Summers: wrillen - This implies the Entity (a majority vote?) can decline the stipend, but 
what occurs to a Member who doesn't agree with the decision of the Entity? 

Response 
The Secretary is correct that this Article allows an Entity as a whole to decline stipends. Such a 
decision would have to be made according to the Entity's required process for fonnal action, 
likely an approved motion at a meeting having quorum in accordance with the Entity's bylaws. 
A member that did not support the Entity's action to decline the stipend would not be eligible to 
collect a stipend. If the LOC does not agree with this policy, it could revise this article so that 
only individual members may decline stipends. If such a revision was directed, I would 
recommend revising the atticle as follows: 

11-4. Meeting Stipends for Members of Elected Entities. Unless otherwise declined by the Entity, 
or declined by a Member(s), Members serving on elected Entities are to be paid a minimum 
Stipend of $50 for each meeting which has established a quorum in accordance with the duly 
adopted by-laws of that Entity for at least one (1) hour, regardless of the length of the meeting. 
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Comment 58. Stipends for Attending Conferences 

11-7 .a. A Member is eligible for a $1 00 Stipend for each full day the Member is present at the 
Conference, when attendance at the Conference is required by law, by-law or resolution. 

Lisa Summers: written - If an Member received a $50 stipend, regardless of the length of the 
meeting, then this be the same. Or, I would prefer we pay them travel expenses only and no 
stipend. 

Response 
This is a policy consideration for the LOC. The Secretary's recommendation would not conflict 
with any proposed legislation or currently effective laws or policies. 

Comment 59. Compensation for Attending Required Meetings on Behalf of a Board, 
Committee or Commission 

11-7. a. A Member is eligible for a $100 Stipend for each full day the Member is present at the 
Conference, when attendance at the Conference is required by law, by-law or resolution. 
b. A Member is not eligible for a Conference Stipend if that Conference is not required by 
law, by-law or resolution. 

Election Board: written - As currently written, the Comprehensive Policy does not allow for 
compensation to Board, Committee, and Commission members attending meetings on behalf of 
the Board (i.e. OBC meetings, budget meetings, judiciary hearings). This is something that 
should be approved and addressed in the Comprehensive Policy Governing Boards, Committees 
and Commissions and should follow the same stipulations as meeting requirements, i.e., must be 
in attendance for at least one hour (11.3). It is suggested that the Board, Committee, or 
Commission member must have documentation/proof of attendance i.e., sign-in sheet, agenda, 
etc. to process stipend upon formal approval of payment from the Board, Committee and 
Commission. 

Response 
The meetings that the Election Board references which Members are required to attend as 
representatives of a Board, Committee or Commission would not likely be compensable as a 
"Conference" stipend because such attendance, although critical, is generally not required by 
law, by-law or resolution. Further, such meetings are often not full day meetings. This is a 
policy decision for the LOC. The Election Board's recommendation would not conflict with any 
proposed legislation or effective laws and policies. 

If the LOC decides to accept the Election Board's recommendation, I would recommend revising 
this section as provided below (which includes the recommendations in Comment 5 regarding 
the definition of Conference). You will notice that I did not include the Election Board's 
requirement that the meeting last one (1) hour because most Oneida Business Committee 
meetings would not require such representation for an entire hour and the Judiciary does not 
record how long items are before them, so this would not be an unenforceable provision. I also 
did not include the recommendation to require proof of attendance by means of a sign in sheet 
because, again, the judiciary does not have sign-in sheets. Rather, I required fmmal action of the 
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Entity naming the representative. This of course, is subject to the LOC's discussion and 
approval. 

11-7. ConferencesJminings and Non-Entitv Meetings. A Member of any Entity must be 
reimbursed in accordance with the Oneida Travel and Expense Policy for travel and per diem to 
offset the Member's costs for attending a Conference, training or non-Entity meeting, provided 
that: 

a. A Member is eligible for a $100 Stipend for each full day the Member is present at the 
Conference or training, when attendance at the Conference or training is required by law, 
by-law or resolution~-:-

b:-----Ag Member is not eligible for a Conference or training Stipend if tRat 
ConfereRee.attendance is not required by law, by-law or resolution. 
c. No Stipend payments may be made for those days spent traveling to and from the 
Conference. 
d. A Memb.er is eligible for a $XX Stjpend for attendance at a non-Entity Tribal 
government meetjng or Oneida Judiciat;y_hearing where Entity representation is deemed 
critical by the Entity. Only one (1) Entity Member may receive a stipend per non-Entity 
Tribal government meeting or Oneida Judjcjarv hearing. In order to receive said Stipend* 
the Entitv must take formal action at a m~g having quorum..selectilli! the Member to 
represent the Entity at the non-Entity Tribal government meeting or Oneida Judiciar~ 
bearing where Entity representation is deemed critical by the Enti.tY.. 

Comment 60. Questioned Reference 

13-6. No Member may hold office in an Entity which has authority over the area in which the 
Member is employed by the Tribe or elsewhere. 

Lisa Summers: wrillen- What does "or elsewhere" mean, any department? 

Response 
I cannot think of any need to retain the "or elsewhere" reference; I recommend deleting it. 

Conclusion 
There are a nw11ber of revisions suggested to the draft amendments to the Comprehensive Policy 
Governing Board, Committees and Commission presented for public meeting. Based on the 
LOC decisions regarding the suggestions received tlu·ough these comments, it must determine 
whether an additional public meeting is necessary or if the amendments may be incorporated and 
presented for adoption without an additional public comment period. 
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Comprehensive Policy Governing Boards, Committees and Commissions 
Yolihwakwe·kU KayanUhsla? yethiya?tanu·nha tsi? ka·y.A lonatl.ihu·tn· 

all of the matters - laws and policies - they're watching over them - the ones that have been appointed 

Article I. Purpose and Policy 
Article 11. Adoption, Amendment, Repeal 
Article Ill. Definitions 

Article [)(. Minutes 
Art icle X. Dissolution of Entities 

Article IV. Applications Art icle XI. Stipends, Reimbursement and Compensation for 
Service Article V. Vacancies 

Article VI. Appointed Entities 
Article VII. Elected Entities 

Article XII. Confidential Information 
Article XIII. Conflicts oflnterest 

Article VIII. By-laws of Boards, Committees and Commissions 

A nalysis by the Legislative Reference Oif1!e 
Title Comprehensive Policy Governing Boards, Committees, Commissions ("the Policy") 

Requester LOC - Prior Term I Drafter I Krystal John I Analyst I Tani Thurner 
Amendments requested in the previous term that would have reconciled the Policy 

Reason for with proposed amendments to the Electiqn Law; however that law has not been 
Request amended yet. Additional changes were made based on LOC and OBC work 

meetings. 
This Law governs the application process for seeking appointment or election to a 

Purpose 
Tribal entity, and includes requ irements related to member stipends and 
compensation, vacancies on an entity, bylaws, and various other requirements related 
to Tribal boards, committees and commissions. 

Authorized/ Tribal Secretary's Office, Tribal Chair, all Tribal boards, committees and commissions; 
Affected and all persons seeking election or appointment to an entity. 
Entities 

Due Process nla 
Related Election Law, any other laws that set out requirements for a Tribal board, committee 

Legislation or commission. 
New provisions are added which would enable the OBC to suspend the payment of 
stipends to an entity until the entity comes into compliance with this Law (except for 

Enforcement the Gaming Commission, the OBC may impose fines of $50-100 for members found 
to be in noncompliance, or suspend all "employment benefits that are not essential to 
the Member's employment requirements as a condition of gaming licensing, for 
example, non-essential travel.") [11-6] 

2 Overview 
3 The proposed amendments to the Policy: 
4 • Address what happens when the OBC rejects a person selected by the Tribal Chair for 
5 appointment to a Tribal board, committee or commission (hereinafter: entity). 
6 • Clarify that a member's status as an elected or appointed official is based on the status of the 
7 entity, regardless of whether the member is appointed or elected. 
8 • Enable entities to make recommendations to the Chair regarding which applicant to appoint 
9 to their entity. 

1 0 • Enable an appointed entity to seek termination of appointment for one of its members, for 
11 specific misconduct. 
12 • Update the requirements for providing notice to applicants seeking appointment or election. 
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• Change the requirements for how the Secretary must post notice of vacancies. 
• Adding requirements for what an ·entity's bylaws must contain, including detailed rep01ting 

requirements. 
• Add that if a person is removed fl'om office or has his/her appointment terminated, then s/he 

is ineligible for appointment or election to any entity for at least 1 year. 
• Make additional changes to update and streamline the policy. 

Chairperson's selection of a candidate for appointment 
This Policy sets out the process for a person to be appointed to serve on an entity - the 

Tribal Chair selects a candidate, and brings that selection to the entire OBC, who will vote on 
the appointment. However, the cunent Policy does not identify what should happen if the OBC 
rejects the person selected by the Chair. To clarify, the amendments now require that once the 
Chair has selected an applicant for appointment, the Chair must forward the entire list of 
qualified applicants to the OBC, not just the Chair's selected applicant; and if the OBC rejects 
the applicant selected by the Chair, then the OBC shall, by majority vote, do one of the 
following - but these steps "must be taken in progressive order to provide deference to the 
Chair's decision making authority:" 

1. Direct the Chair to prepare another recommendation, or 
2. Approve another applicant from the list of qualified applicants, or 
3. Direct the vacancy to be re-posted. [6-2(c)] 

Member Status as Appointed or Elected 
A new provision clarifies that, regardless of whether a Member is appointed or elected to 

serve on an entity, the member's status as appointed or elected is based on how the entity is 
classified by their own bylaws. [6-1(a) and 7-1(a)] 

This change was made to address members appointed to serve on an entity that is primarily 
made up of elected members. Generally, this situation happens when a vacancy occurs while 
21ere is not much time left in a tenn, and there are some positions (i.e. alternates for the Election 
'Board) that are am~ointed while most ofthe entity' s ositions are elected.1 

I Matt Denny: For Boards, Committees and Commissions role in terminating appointed positions, my question would be, for the elected 
positions, specifically the Gaming Commission, we just had an incident that happened with an elected official, and here you allow something for 
the appointed position to be terminated, can the elected positions be terminated as well? 
Brandon Stevens: I think so, yea, where we're going in the direction is having the misconduct kind of written out to say thallhese are some of 
the things thai are not discretionary. So lei's say you become ineligible based on the requirements of having the position, U10se arc easier to say 
there is no discretion involved and thai can follow a process. So, yea, thai' s the direction we are going in. 
Matt Denny: I'm just saying this says just for appointed, does it also include the elected? I am looking at line 40 on page 2. Is this going to 
cover elected officials then? · 
Krystal John: Elected officials are subject to the Removal Law. 
Matt Denny: So this doesn' t cover elected officials then? 
Krystal John : II covers elected officials. 
Brandon Stevens: But the removal, you arc talking more so the removal part of that. Let's say elected official. .. 
Matt Denny: You' re allowing an appointed person to be terminated from a Board, Committee orConunission ... 
Krystai.John: I'm sorry, I am nervous I am not picking up his comments for transcription, if you want to sit here please. 
Matt Denny: On page 2 there, or what I just read, on line number 40, it talks about an appointed entity seeking tennination, but the 
Gaming Commission is not an appointed entity, it is an elected entity, does something in this document cover that elected official ... from not 
being eligible ... 
Krystal John : Being removed? 
Matt Denny: No, not necessarily removed. 1-lere you are talking about if you fai l to meet and retain the requisite qualifications per the entity's 
bylaws, that has to deal with an appointed entity, but I am asking does this also cover, the appointed or the elected entities? 
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41 The main effects of this new proviSIOn are to clear up confusion related to stipends -
42 members serving on appointed entities are limited to only earning one $50 meeting stipend per 
43 month; but elected members are not subject to that limitation and can have multiple meetings in 
44 a month, and/or a higher stipend amount. 
45 Board, committee, commission role in determining appointed positions 
46 Under the amendments, appointed Tribal entities are given more of a role in determining 
47 their own membership. Changes include: 
48 • Entities are now allowed to provide recommendations to the Tribal Chairperson when s/he 
49 is selecting an applicant for appointment to their entity; the Tribal Chairperson "may" 
50 consider any recommendations provided by the entity. [6-2(b)] Although not addressed in 
51 the cwTent Policy; some entities already include similar provisions in their bylaws. 
52 • A new provision is added that would enable an appointed entity to seek termination of 
53 appointment for one of its members for specific violations, which include: 
54 o Failure to meet and maintain the requisite qualifications per the entity's bylaws 
55 o Breach of confidentiality 
56 o 3 or more unexcused absences (not giving 24 hours ' advance notice) 
57 o 4 or more consecutive absences - regardless of whether they are excused or not. 
58 o Any other cause for termination established in the entity's bylaws. 
59 o Violations of Tribal law 
60 o Conduct that is detrimental to the entity's reputation or that inhibits the Entity's 
61 ability to fulfill its responsibilities. [6-5(a)] 
62 Required Notice for Applicants 
63 Various changes were made to align this Policy with the Election Law and to clarify how 
64 this Policy applies to elected officials: 
65 • Currently, "application" is defined the process by which a person proceeds to be 
66 appointed to a vacancy. The amendments clarify that it is a form, not a process, and that 
67 it is also used by a person who seeks to be considered as a candidate for an election. [3-
68 1 (a)] 

Brandon Stevens: So it would not, so you're asking, or your suggestion is that there should be a provision that that would allow the 
termination or removal of an elected official based on the requirements not being adhered to at any given time in their their or their election or ... 
Mall Denny: Yea !think it should be considered anyway, I don 't know the elected law by heart or anything. 
Brandon Stevens: Okay. 
Matt Denny: When an elected official becomes ineligible, and the Gaming Commission has specilic eligibility requirements, there is nothing, 
besides the Removal Law, that addressed what can happen. 
Brandon Stevens: Yea. 
Mall Denny: But in this document you have it for the appointed positions and I just want to know, can it be in there for an elected position, 
maybe make it specific to the Gaming Commission only, not to put the BC in the same position, because we arc kind of similar. But, I would 
like to sec something to cover the Gaming Commission I guess is what I'm saying. 
Brandon Stevens: Okay, yes, we will take that as a comment and we wi ll look to see how we can process that because I understand. 
Matt Denny: Yea because it just says appointed here, and I don 't want it to be just, because it doesn't fall underneath us, I want something for 
us. 
Brandon Stevens: Yea, it 's the same thing with the Business Committee, so if we have to be required to live within the boundaries or 
Outagamie or Brown County. So say if I move to Florida, what happens iff say, "No, I'm not going to resign"? 
Matt Denny: And that's the only question I had was that. 
Brandon Stevens: Okay. 
Matt Denny: It's for appointment and nothing and for elected, I know there is a difference, but I just wanted to sec if that could be covered. 
Brandon Stevens: Okay, alright, thank you. So if there is no other comments on that, we will move to the Administrative Rulcmaking. 
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69 • At the end of a posted application deadline, the Secretary (for applicants seeking 
70 appointment) and Election B oard (for applicants seeking to run for an election) are still 
71 required to provide notice to all applicants. Notice is no longer required to be sent by 
72 postcard, but now must be formatted the same for all applicants and must include certain 
73 information listed in the Policy.(4-5] The main changes include: 
74 o All applicants must be notified of the applicable duties they will have if they should 
75 be elected/appointed to the seat they are seeking. [4-5(a)(4)] 
76 o All applicants must be provided with notice of the taxability of stipend payments and 
77 their responsibility to document their expenses related to that income. Cunently, this 
78 information is only required to be provided to those actually elected or chosen for 
79 appointment. [4-5(a)(5)] 
80 Posting Notice of Vacancies 
81 • The Secretary must still post notice of vacancies in the Kalihwisaks and at any reasonable 
82 location requested by the Entity. However, notice is required to be posted on the Tribal 
83 website instead of: in the Tribal Secretary's Office, various buildings, and in OBC minutes. 
84 [5-5] 
85 • A new provision adds that if there is an administrative/clerical error in the posted notice, the 
86 Secretary may repost the notice of vacancy as soon as practicable after noticing the error; 
87 and without need ing to obtain permission from the OBC first. When a notice is re-posted, 
88 prior applicants will be considered to have fi led applications within the deadline period. [5-
89 6] 
90 • The Secretary is no longer specifically responsible for notifying entities when notice of a 
91 vacancy must be posted and instead, the Entity would be responsible for notifying the 
92 Secretary whenever a position becomes vacant; so that the Secretary can post notice. [5-3] 
93 • Instead of identifying when notice must be posted after a vacancy, the amended Policy 
94 identifies deadlines for when the Secretary must request permission from the OBC to post 
95 notice of vacancies, which generally must be posted "within a reasonable time" after the 
96 OBC grants permission. [5-4] 
97 o Currently, the Secretary can automatically post notice 30 days before the end of a 
98 term, but the amended Policy would require the Secretary to obtain OBC permission 
99 first. However, for these notices, the Secretary may request permission "on an 

100 annual basis"- i.e. obtain permission for all such postings at once. [5-4] 
1 01 Penalties for Noncompliance 
102 CmTently, the Policy does not address what happens if an entity fai ls to comply with this 
103 Law. The amendments add that (with one exception) if an entity fails to comply with the 
104 requirements of this Policy, the OBC may suspend its' members' stipends until the Entity has 
105 demonstrated to the satisfaction of the OBC that the entity has attained compliance. [1 1-6] 
1 06 The one exception to this new rule states that if the Oneida Gaming Commission fails to 
107 comply with this Policy in matters not governed by ONGO, then the OBC may do either or both 
108 of the following: 
I 09 • Impose a fine of $50-$100 on any or all members found to be in noncompliance, 
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110 • Suspend all "employment benefits" that are not essential to the Member's employment 
111 requirements as a condition of gaming-licensing, "for example, non-essential travel". 
112 [11-6(a)] 
113 Changes to the Requirements for Bylaws 
114 Under the amendments, section 8-4 is amended to include additional requirements for what an 
115 entity's bylaws must contain. 
116 • Whether the entity is an elected or appointed body (not just how members are elected or 
117 appointed). 
118 • A comprehensive list of all trainings that the entity deems necessary for members to 
119 responsibly serve the entity. This provision is added because 11-7 states that members 
120 are not eligible for conference stipends (the definition of conference includes training) 
121 unless required by law, bylaw or resolution. 
122 • Specific identification of which officers have authority to sign off on h·avel on behalf of 
123 the entity. 
124 • Any causes for termination or removal in addition to those identified in this Policy and 
125 Removal Law. 
126 • Provisions governing special meetings - stating how special meetings may be called and 
127 must be noticed. At a minimum, notice must be published on the community calendar on 
128 the Tribe's website at least 24 hours before the meeting. 
129 • New notice requirements: 
130 o Entities must provide public notice of regular meetings by posting the dates, time 
131 and location once annually in the Tribe's newspaper and by submitting that 
132 information to the Intergovernmental Affairs and Communications Depa1tment 
133 to be included on the community calendar on the Tribe's website. 
134 o Entities must post public notice of emergency meetings and special meetings at 
135 least 24 hours in advance on the Tribal website, and must provide the Secretary's 
136 Office with notice of the meeting and the basis of the emergency. (There is no 
137 timeline for providing this information to the Secretary's Office). 
138 • This provision: "In order to justify holding an emergency meeting, the [inse1t Entity 
139 name] must provide the reason for the emergency meeting and why the matter cannot 
140 wait for a regularly scheduled meeting. The emergency meeting must be necessary to 
141 maintain order and/or protect public health and safety." [8-4] Although this provision 
142 does not identify who must be provided with the reason for an emergency meeting, new 
143 quarterly reporting rules (discussed below) also require each entity to indicate whether 
144 any emergency . or special meetings were held, and if so, to identify the basis of the 
145 emergency meeting or reason for the special meeting, and the topic of the meeting. 
146 R eporting Requirements 
147 Currently, the Policy only discusses reporting to the OBC member that is the entity's 
148 liaison. New language is added that also requires entities to make and submit: 
149 • Quarterly reports to the OBC, based on a repmting schedule created by the Secretary. 
150 The reporting schedule must be approved by the OBC and posted on the Tribe's website. 
151 • Annual Reports to GTC based on the entities' activities during the previous fiscal year. 
152 • Semi-Annual Reports to GTC based on the entities' activities during the current fiscal 

5 

127 of 227



Draft 06 - Public Meeting 
2015 12 03 

153 year. (For these, the entity is mostly only required to update any infmmation that has 
154 changed from the annual report, or to provide additional infmmation on progress since 
155 the previous report.) 
156 The Policy comprehensively identifies what infmmation must be included in entities' 
157 repmts to the OBC and GTC- the list of requirements in the Policy is four pages long. Not only 
158 must each entity provide reports for their own entity, but they must also provide reports 
159 containing most of the same information for each department the entity oversees. [8-4(d)(4)(a)] 
160 Miscellaneous Changes 
161 Language is revised throughout the Policy so that those persons appointed and elected to 
162 serve on entities are no longer referred to as "officials" but as "members" instead. [3-1 (h)] 
163 The definition for "Immediate Family" changed so that it no longer includes a spouse's 
164 grandchildren or grandparents. [3-1 (f)] 
165 Language clarifies that a member's removal from office is effective "upon a determination 
166 to Remove pursuant to the Removal Law" instead of under adopted and approved procedures of 
167 the entity. [5-2(b )] 
168 A new provision clarifies that when the OBC tenninates a member's appointment; that 
169 decision cannot be appealed. [6-5] 
170 An application fonn and sample fmmat form are deleted. Any application form must still be 
171 generated by the Secretary and approved by the OBC. [4-1] 
172 The amendments add that whenever the Law Office is notified of noncompliance with any 
173 Policy regarding the use of Tribal assets, either the OBC or . Law Office will make a 
174 determination of any fmther action to be taken. Currently, only the Law Office has authority to 
175 determine any further action to be taken. [13-23] 
176 Various other minor changes have been made to improve the readability and quality of this 
177 Policy. These changes did not affect the content of the Policy. 
178 A public meeting has not been held. 
179 
180 Considerations 
181 The following are issues the LOC may want to consider: 
182 • 6-1 now provides that a members' status as an elected or appointed official is now based on 
183 the status of the entity. As written, this means that members appointed to an elected entity 
184 would not be subject to termination of appointment- they would be subject to removal; 
185 which is a much more complicated process. This also means that an elected entity could not 
186 request termination of appointment for appointed members like appointed entities could. 
187 This is a policy call. 
188 • Various changes were made to 8-4, which specifically identifies information that must be 
189 included in an entity's bylaws. These changes will result in all existing bylaws being 
190 noncompliant with this Policy until they are amended. This may need to be addressed in the 
191 adopting Resolution; it may be beneficial to review all entities' bylaws. 
192 • Comprehensive reporting requirements were placed under 8-4(d), which states "Article IV. 
193 Reporting is to consist of the following information" - the requirements that were added, 
194 identifying specific reporting requirements, are several pages long and often repeat 
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195 requirements from other related provisions. It may be easier to understand if separate 
196 requirements were combined instead of repeated. 
197 • 11-7 states that "A Member is not eligible for a Conference Stipend if that Conference is not 
198 required by law, by-law or resolution." However, it is not clear if this means a resolution of 
199 the entity, or of the OBC, or GTC. Some entities, such as the School Board, have adopted 
200 Resolutions in the past, and there is nothing prohibiting other entities fi:om doing so. 
201 • There are a few provisions that may benefit from clarification: 
202 o 5-4(e): " Permission to post notice of Vacancies of interim Members must be 
203 requested no later than the first Oneida Business Committee meeting following the 
204 completion of the term the interin1 Member was designated to hold." 
205 • This appears to require notice to be posted after the end of the term the notice 
206 was posted for. 
207 o 5-6 In the event that there is an administrative/clerical error in the Secretary's 
208 posted notice of Vacancy, the Secretary may conect such error by reposting the 
209 notice of Vacancy as soon as practicable after noticing such error. Under these 
210 limited circumstances, the Secretary does not require permission from the Oneida 
211 Business Committee to repast notice of the Vacancy. In the event ofreposting, prior 
212 applicahts will be considered to have filed Applications within the deadline period." 
213 • This provision does not clearly state that the Secretary may change the 
214 deadline period, and so the last sentence may cause confusion. It may be 
215 beneficial to clarify intent. 
216 o 11-6. If an Entity, other than the Oneida Gaming Commission, fails to comply with 
217 the requirements of this Policy, the Oneida Business Committee may suspend the 
218 Entity's Members' Stipends with payment of Stipends resuming moving forward 
219 once the Entity has demonstrated to the satisfaction of the Oneida Business 
220 Committee that it has attained compliance herewith. 
221 • · It is not clear as to whether members would still be paid any stipends earned 
222 during the suspension, or whether they stop earning stipends during that time. 
223 o 11-6(a) If the Oneida Gaming Commission fails to comply with the requirements of 
224 this Policy .. .In addition, either in lieu of the fme or in addition to the fine, the 
225 Oneida Business Committee may suspend all employment benefits that are not 
226 essential to the Member's employment requirements as a condition of gaming 
227 licensing, for example, non-essential travel. 
228 • The intent is not clear; because this could be interpreted to mean employment 
229 benefits such as health insurance; and also because this could be interpreted 
230 to mean that non-essential travel is an employment benefit of the Gaming 
231 Commission. It is recommended that the specific employment benefits that 
232 could be suspended be identified in the Policy. 
233 • There are various words in this Policy that are capitalized when they are used; however it 
234 has never been standard drafting practice to do this. Capitalizing words in the middle of a 
235 sentence may confuse readers, and often looks like a typographical error. It is not necessary 
236 to capitalize words just because they are defined, and it is recommended that this Policy be 
237 revised to either un-capitalize words that are not normally capitalized; or to ensure that any 
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238 words that are capitalized, are done so consistently - not all defined words are capitalized 
239 throughout the Policy; and most of the defined words are still not always capitalized. 
240 
241 Additional minor language issues have been identified and will be discussed with the 
242 sponsor. 
243 
244 
245 Comprehensive Policy Governing Boards, Committees and Commissions 
246 Yolihwakwe·kU KayanUhsla? yethiya?tanu·nha tsi? ka·y.A lonatlihu·t\l· 
247 
248 
249 Article I. Puryose and Policy 
250 1-1. It is the plU'pose of this Policy to govern the standard procedures regarding the 
251 appointment and election of persons to boards, committees and commissions, creation of by-
252 laws, maintenance of official records, compensation, and other items related to boards, 
253 committees and commissions. 2 This Policy does not apply to the Tribe's corporations due to 
254 the corporate structure and autonomy of those Entities. 
255 1-2. It is the Tribe's policy to have consistent and standard procedures for choosing and 
256 appointing the most qualified persons to boards, committees and commissions, for creation of 
257 by-laws governing boards committees and commissions, and for the maintenance of information 
258 created by and for boards, committees and commissions. 
259 
260 Article II. Adoption, Amendment, Repeal 
261 2-1. This Policy was adopted by the Oneida Business Committee by resolution# BC-8-2-95-A 
262 and amended by resolutions # BC-5-14-97-F, # BC-09-27-06-E, # BC-09-22-10-C and# BC-
263 
264 2-2. Tllis Policy may be amended by the Oneida Business Committee and/or the Oneida 
265 General Tribal Council pursuant to the procedures set out in the Legislative Procedures Act. 
266 2-3. Should a provision of this Policy or the application thereof to any person or circumstances 
267 be held as invalid, such invalidity does not affect other provisions of this Policy which are 
268 considered to have legal force without the invalid po1tions. 
269 2-4. In the event of a conflict between a provision of tllis Policy and a provision of another law 
270 or policy, th is Policy controls, provided that the requirements of the Oneida Nation Gaming 
271 Ordinance supersede the provisions of this Policy in regards to the Oneida Gaming 
272 Commission. 3 

273 2-5. Tllis Policy is adopted under authority of the Constitution ofthe Oneida Tribe of Indians of 
274 Wisconsin. 

2 Lisa Summers: wriffen- I agree with the clarification that this policy applies to both appointed and elected 
boards, co1mnittees, and commissions. 
3 Lisa Summers: written- With the deletion of2-4. of the current law, how will this policy address the stipend 
inconsistencies? 2-4. 
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276 At·ticle III. Definitions 
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277 3-1. This Aliicle governs the definitions of words and phrases as used herein. All words not 
278 defined herein are to be used in their ordinary and everyday sense. 
279 a. "Application" means the fmm by which a person seeks to be appointed to a4 

280 Vacancy or considered as a candidate for an election. 
281 b. "Appointment" means the process by which a person is chosen to fill a Vacancy. 
282 c. "Chairperson" means the cunent elected Chairperson of the Tribe or his or her 
283 designee. 
284 d. "Conference" means any training, seminar, meeting, or other assembly of ersons 
285 which is not an assembly of the Entity. 5 

286 e. "Entity" means a board, committee or commission created by the General Tribal 
287 Council or the Oneida Business Committee whose Members are appointed by the 
288 Oneida Business Committee or elected by the Tribe's membership. 
289 f. ' ·Immediate Family'' means the husband, wife, mother. father. son, daughter, 
290 brother. sister, grandparent, grandchi ld , mother-in-law. father-in-law. daughter-in-
291 Jaw. son-in-law, brother-in-law, sister-in-law.6 

292 g. "Member" means any person appointed or elected to membership on an Entity. 
293 h. "Stipend" means that amount paid by the Tribe to persons serving on boards, 
294 committees and commissions of the Tribe to offset the expenses of being a member 
295 on the board, committee or commission. 
296 1. "Task Force or Ad Hoc Committee" means a group of persons gathered to pursue a 
297 single goal, the accomplishment of which means the disbanding of the group. The 
298 goal is generally accomplished in a shmi time period, i.e. less than one year, but the 
299 goal itself may be long-term. 
300 J. "Transaction" me!lnS any activity wherein a provider of goods and/or services is 
301 compensated in any form. 
302 k. "Tribe" or "Tribal" means the Oneida Tribe of Indians of Wisconsin. 
303 1. "Secretary" means the current elected Secretary of the Tribe or his or her designee. 
304 m. "Vacancy" means any position on any board, committee or commission caused by 
305 resignation, end of term, removal, termination, creation of a new position or end of 
306 an designated interim term. 
307 
308 At·ticle IV. Applications 
309 4-1. The Secretary shall generate, and the Oneida Business Committee must approve, the 
310 application form required to be used by all applicants. 
311 4-2. Application forms must contain: 

4 Lisa Summers: writ/en- Insert "fill" 
5 Lisa Summers: writ/en- I suggest adding the definition of"Training" instead of expanding the conference 
definition. Trainings may be mandatory and should be considered separately from seminars, meetings, etc. 
6 Lisa Summers: writ/en - I agree with deletion of"second cousin" that was included in previous draft. Tbere 
should be a consistent definition of"lmmediate Family" in all laws & policies. 
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312 a. questions designed to obtain the applicant's 
313 1. name; 
314 2. address;7 

315 3. phone number; 
316 4. enrollment number;8 and 
317 5. position applied for. 
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318 b. additional questions, if necessary, to obtain information necessary to make an 
319 infmmed decision as to the qualifications of any individual to fill a Vacancy. 
320 4-3. All applicants shall file their Applications with the Secretary by 4:30p.m. of the deadline 
321 date. Postmarked envelopes are accepted as filed if postmarked by the deadline date and 
322 received by the Secretary within five (5) business days of the deadline. 
323 4-4. The Election Board shall verify all Applications for elected positions in accordance with 
324 the Oneida Election Law to ensure the eligibility and qualification requirements are met. The 
325 Secretary shall verify aU Applications for appointed positions as needed or as required by the 
326 Entity ' s by-laws9 to ensure the eligibility and qualification re9...,uirements are met. 
327 4-5. At the completion of the posted deadline for filing A plications10

, the Election Board 
328 shall provide notice to all persons who have filed an Application for an elected position and the 
329 Secretary shall provide notice to all persons who have filed an Application for an appointed 
330 position. 
331 a. Such notice must be fotmatted the same for all applicants and must minimally 
332 include the fo llowing: 
333 1. the date the applicant's Application was filed; 
334 2. whether the applicant meets the eligibility requirements as determined by the 
335 Entity's by-laws and will be considered for the election/appointment; 
336 3. a note that further information can be requested by contacting the patty 
337 sending the notice and providing such contact infmmation; 
338 4. the applicable duties should the applicant be selected; and 
339 5. if eligible for election/appointment: 
340 "The Oneida Tribe reports all income paid by the Tribe in whatever form. 
341 The Internal Revenue Service ofthe United States considers stipends paid 
342 to members of boards, committees, and commissions to be income which 
343 may· be offset by expenses related to that income. You will receive an 

7 Lisa Summers : written- "mailing address" and "physical or sh·eet address" should also be included. 
Applicants may provide a physical or sh·eet address at which they do not receive mail. Tn addition, some boards, 
committees, and commissions, such as the Trust/Enrollment Committee, have a residency requirement that needs to 
verified. 
8 Lisa Summers : written- Date of Birth should also be added. Some boards, comm ittees, and commissions, such 
as ONCOA, have an age requirement that needs to verified. In addition, if an appl icant provides the incorrect 
enroll ment number, the date ofbirtl1 may be uti lized to verify enrollment with the Enrollment Department. 
9 Lisa Summers : written- This same statement should be included for the Election Board as well, to ensure they 
are working fi·om the by-laws and fi·om no other source of information, such as the website, which may have errors. 
I 0 Lisa S ummers: written- Does this include the exh·a five (5) days for postmarked applications referenced in 
section 4-3.? 1 think this needs to clear. 

10 

132 of 227



Draft 06 - Public Meeting 
20151203 

344 IRS Form 109911 which is also forwarded to the Internal Revenue 
345 Service, it is also your responsibility to keep documentation of expenses 
346 related to this income." 
347 4-6. In the event that there are insufficient applicants after the deadline date has passed for 
348 appointed positions, the Chairperson shall elect to either: 12 

349 a. Allow late AQPlications to be included within the ap~licant pool, or 
350 b. epost the Vacancy for an additional time period. 1 In the event of reposting, prior 
351 applicants will be considered to have filed Applications within the deadline period. 
352 
353 Article V. Vacancies 
354 5-l. This Article governs when Vacancies occur, and where and when notice of the Vacancies 
355 must be posted. 
356 5-2. The following Vacancies are effective as listed herein: 
357 a. End of Term. A Vacancy is effective as of 4:30 p.m. of the last day of the month in 
358 which the term ends according to the Entity's by-laws. 
359 b. Removal. Removal is effective as identified in the Removal Law. 
360 c. Resignation. A resignation is effective upon: 
361 1. Deliverance of a resignation letter to the Entity; or 
362 2. The Entity's acceptance by motion of a verbal resignation. 
363 d. Termination of Appointment. A termination is effective upon a two-thirds (2/3) 
364 majority vote of the entire Oneida Business Committee in favor of a Member's 
365 termination of appointment. 
366 e. New Positions. Vacancies on new Entities and for new positions on existing Entities 
367 are effective upon adoption/amendment of by-laws. 
368 f. Interim Positions. Vacancies of interim positions are effective upon creation by the 
369 Oneida Business Committee or General Tribal Council. 
370 5-3. Entities shall notify the Secretary as soon as any position(s) becomes vacant so that the 
371 Secretary may post the notice of Vacancy in order to fill the Vacancy in accordance with the 
3 72 requirements of tllis Article. 
373 5-4. Except as expressly stated otherwise, the Secretary shall request permission fi:om the 
374 Oneida Business Committee prior to posting notice of a Vacancy as set out in this Article and 

11 Lisa Summers: written- The tax form is l 099-MlSC. lfthis form changes, this law would need to be updated. 
Suggest the following change to this sentence "You will receive the applicable IRS tax form ... " 
12 Lisa Summers: written- Because this is discretionary, I believe it should be the entire Business Committee's 
responsibil ity to make the decision. There is no point in requiring the Secretary to enforce a deadline if that 
enforcement can undone; this discretion could cause unnecessary conflict. 
The other option to address my concern would be to disallow late applications. 

Lastly, at this point, how is the Chair in possession of the applications in order to make this determination? There 
is not indication the Chair's office is notified of insufficient applicants. Another option would be for the Secretary, 
who is possession of the applications in the previous section to place this on the next Business Committee meeting 
for consideration to allow late applications or repost. 
13 Lisa Summers: written- If the Chair elects to repost the vacancy, how will this posting occur? Will the 
request go to the Business Committee for acceptance? How will the reposting happen? T don't believe it is clear. 
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375 shall post notices of Vacancy within a reasonable time of the Oneida Business Committee's 
376 grant of permission, in accordance with the following: 
377 a. End ofTetm. The Secretary may request permission to post notice of Vacancies for 
378 positions becoming vacant due to term completions on an annual basis; the notice of 
379 Vacancy for each term completion must be posted thirty (30) days in advance of each 
380 tetm completion. 
3 81 b. Removal. Petmission to post notice of Vacancies based on removal must be 
382 requested no later than the first Oneida Business Committee meeting following the 
383 effective date of the removal. 
3 84 c. Resignation. Permission to post notice of Vacancies based on resignation must be 
385 requested no later than the first Oneida Business Committee meeting following the 
386 Secretary's receipt of notice of an effective resignation from the Entity. 
387 d. New Positions. If the Oneida Business Committee or General Council does not 
388 specify a date for posting new positions when creating an Entity, the Secretary shall 
3 89 request permission to post Vacancies for new positions no later than the first Oneida 
390 Business Committee following the later of either the creation of the Entity or the 
391 adoption of the Entity's by-laws. 
3 92 e. Interim Members. Permission to post notice of Vacancies of interim Members must 
393 be requested no later than the first Oneida Business Committee meeting following the 
394 completion of the term the interim Member was designated to hold. 
395 f. Termination of Appointment. Permission to post notice of Vacancies based on 
396 termination of Appointment must be requested no later than the first Oneida Business 
397 Committee meeting following the effective date of the termination. 
398 5-5. After receiving permission from the Oneida Business Committee, the Secretary shall post 
399 notice of Vacancies in each of the following locations: 
400 a. on the Tribe's website; 
401 b. in the Kalihwisaks; and 
402 c. any reasonable location requested by the Entity. 
403 5-6 In the event that there is an administrative/clerical error in the Secretary's posted notice of 
404 Vacancy, the Secretary may correct such error by reposting the notice of Vacancy as soon as 
405 practicable after noticing such error. Under these limited circumstances, the Secretary does not 
406 re uire permission from the Oneida Business Committee to re ost notice of the Vacancy. 14 In 
407 the event of reposting, prior applicants will be considered to have filed Applications within the 
408 deadline period. 
409 
410 Article VI. Appointed Entities ts 

411 6-1. All appointments must be made by the Oneida Business Committee at regular or s_pecial 

14 Lisa Summers: wrilfen- A requirement that notice be provided to the Business Committee no later than the 
next meeting should be included. 
15 Lisa Summers: wrilfen- 1 believe appoints should be made at the by end of the fu·st quarter of each BC term. 
All appointed terms would be every 3 years and truly serve at that BC's discretion. If this were approved, the other 
comments made may not apply. I can provide a transition plan for this to become effective with the next BC. 
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412 Oneida Business Committee meetings, provided that, no applicant may be appointed who fails 
413 to meet the requirements set out in the Entity's by-laws. 16 

414 a. Notwithstanding the initial determination of membership to an Entity, the Member's 
415 status as appointed or elected is based entirely on the Entity's classification as an 
416 appointed or elected Entity ursuant to the Entity's by-laws. 17 

417 6-2. The following procedures must be used to detetmine which applicant is a.[>pointed: 
418 a. Within five (5) business days after the application deadline and notice has bee11 
419 provided ursuant to Article 4-5 18

• the Secretary shall deliver to the Chairperson all 
420 eligible Applications, as verified by the Secretary, along with a summary of 
421 qualifications to hold office. 
422 b. When selecting an applicant(s) for appointment, the Chairperson may consider the 
423 Entity's recommendations, if such recommendations are provided. Within a reasonable 
424 time, 19 the Chairperson shall either: 
425 1. choose an~ licant(s) for aQpointment, or 
426 2. ask the Secretary to repost the notice of Vacancy because of an ineligible, 
427 unqualified, or under qualified aeplicant ool.20 

428 c. Once the Chairperson has made a selection, he or she shall forward the list of 
429 qualified applicants along with his or her selected applicant(s) to all Oneida Business 
430 Committee members. Based on the information provided, the Oneida Business 
431 Committee shall, by a majority vote of a quorwn at any regular or special Oneida 
432 Business Committee meeting, either accept or reject the Chairperson's selected 
433 applicant(s). 
434 1. If the Chairperson's applicant(s) are rejected by the Oneida Business 
435 Committee, the Oneida Business Committee shall, by a majority vote of a 
436 quorum at any regular or special Oneida Business Committee meeting, take one 
437 (1) of the following actions, provided that they must be taken in progressive 
438 order to provide deference to the Chairperson's decision making authority: 
439 A. Direct the Chairperson to prepare another recommendation; or 
440 B. Approve another applicant from the list of qualified applicants; or 
441 C. Direct the Vacancy to be re-posted. 
442 6-3. All appointments are official upon taking an oath at a regular or special Oneida Business 
443 Committee meeting and all rights and delegated authorities of membership in the Entity vest 

16 Lisa Summers: written- Do interim appointments need to meet all of the requirements as well? This question 
has come up in the past. 
17 Lisa Summers: wrillen- I understand the intent of this section, but it may need to be moved to a different 
section of Policy and not under "Appointed Entities". 
18 Lisa Summers: wrillen- l don't think this timeline fits section 4-3. which allows applications that are 
postmarked by the deadline, and received within five (5) business days to be considered. Time is needed for the 
Secretary to verify eligibility in accordance with section 4.4. 
19 Lisa Summers: wrillen- Due to the inclusion of a designee in the definition of Chairperson, I suggest adding a 
timeframe e.g. "within 30 days" or something to that effect. 
20 Lisa Summers: wrillen- As with 4-6.b., if the Chair elects to repost the vacancy, how will this posting occur? 
Does the request go to the Business Committee for acceptance? 
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444 l.!Pon taking the oath. The Secretary shall notify the chosen persons when they should aJ2Pear 
445 for taking the oath.21 

446 a. The Secretary shall maintain originals of the signed oath. 
447 b. The Secretary shall forward copies of the oath to the new Member and the Entity. 
448 c. Wording of oaths must be approved by the Oneida Business Committee and kept on 
449 file by the Secretary. 
450 1. The following oath is the standard oath to be used unless a specific oath for 
451 the Entity is pre-approved by the Oneida Business Committee: 
452 I, (name), do hereby promise to uphold the laws and regulations of the 
453 Oneida Tribe, the General Tribal Council, and the Tribe's Constitution. I will 
454 perfmm my duties to the best of my ability and on behalf of the Oneida people 
455 with honor, respect, dignity, and sincerity and with the strictest confidentiality. 
456 I will carry out the duties and responsibilities as a member of the (Entity 
457 name), and shall make all recommendations in the best interest of the Oneida 
458 Tribe as a whole. 
459 d. Revisions of oaths must be approved by the Oneida Business Committee prior to 
460 usage. 
461 e. All oaths must be sufficient to make the appointee aware of his or her duty to the 
462 Tribe as a Member of the Entity. 
463 6-4?2 The Chairperson shall forward a List of all applicants to the Secretary and the final 
464 decision regarding the selection after the procedures in Article 6-2 are completed. The Secretary 
465 shall then notify all applicants of the final status of their Application. Notices to those selected 
466 for appointment must include the following: 
467 "The Oneida Tribe reports all income paid by the Oneida Tribe in whatever form. The 
468 Internal Revenue Service of the' United States considers stipends paid to members of 
469 boards, committees, and commissions to be income which may be offset by expenses 
470 related to that income. You will receive an IRS Form 109923 which is also forwarded to 
471 the Internal Revenue Service, it is also your responsibility to keep documentation of 
4 72 expenses related to this income." 
473 6-5. Termination of Appointment. Appointed Members of Entities serve at the discretion of the 
474 Oneida Business Committee. Upon the recommendation of the Chairperson, a Member of an 
475 appointed Entity may have his or her appointment terminated by the Oneida Business 
476 Committee by a two-thirds (2/3) majority vote of the entire Oneida Business Committee. 
4 77 a. An Appointed Entity may bring a request for termination of a Member to the 
4 78 Oneida Business Committee by asserting that there is cause for tetmination based on 
4 79 one (1) or more of the following: 

21 Lisa Summers: written - Delete this line, if comment #21 regarding the reordering of sections 6-3. and 6-4. is 
accepted. 
22 Lisa Summers: written - This section should be moved between 6-2. and 6-4. lnclude requirement to notify 
the chosen persons when they should appear for taking the oath. 
23 Lisa Summers: written - As with section 4-5.a.5., the tax form is I 099-MISC. If this form changes, this Jaw 
would need to be updated. Suggest the following change to this sentence "You will receive the applicable IRS tax 
form ... " 
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480 1. Failure to meet and maintain the requisite qualifications as identified in the 
481 Entity's bylaws. · 
482 2. Breach of confidentiality. 
483 3. Accumulation of three (3) or more unexcused absences from required 
484 meetings or other Entity responsibilities in the Member's term, where an 
485 absence is unexcused if the appointed Member fails to provide twenty-four 
486 (24) hours of notice of an anticipated absence. 
487 4. Accumulation of four (4) or more consecutive absences from required 
488 meetings or other Entity responsibilities in the Member's term, whether 
489 excused or unexcused. 
490 5. Any other cause for termination established in the Entity's by-laws. 
491 6. Violations ofTribal law. 
492 7. Conducting him or herself in a manner that is detrimental to the Entity's 
493 reputation or that inhibits the Entity's ability to fulfill its responsibilities. 
494 b. The Oneida Business Committee's decision to terminate an appointment is final and 
495 not subject to appeal. 
496 
497 Article VII. Elected Entities 
498 7-1. To serve on an elected Entity, a person must either be nominated at a caucus called by the 
499 Oneida Election Board, or petition for ballot placement in accordance with the Oneida Election 
500 Law, except as otherwise provided herein. 
501 a. Notwithstanding the initial determination of membership to an Entity, the Member's 
502 status as appointed or elected is based entirely on the Entity"s classification as an 
503 appointed or elected Entity ursuant to the Entity's by-laws.24 

504 7-2. All other processes must be as directed in the Oneida Election Law. In addition to these 
505 processes, all a_Qplicants must be notified of the final results of the election. Notices25 to those 
506 elected must include the fo llowing26

: 

507 "The Oneida Tribe reports all income paid by the Oneida Tribe in whatever form. The 
508 Intemal Revenue Service of the United States considers stipends paid to members of 
509 boards, committees, and commissions to be income which may be offset by expenses 
510 related to that income. You will receive an income rep01t27 which is also forwarded to 
511 the Internal Revenue Service, it is also your responsibility to keep documentation of 
512 expenses related to this income." 
513 7-3. All elected positions are official upon taking an oath at a regular or special Oneida 
514 Business Committee meeting and all rights and delegated authorities of membership in the 
515 Entity vest upon taking the oath. 

24 Lisa Summers: wrillen- I understand this is the same as section 6-I.a., but it doesn't seem to fit here either. 
25 Lisa Su mmers: written- This section appears to state the Secretary will notify all candidates of the official 
election results? If so, there needs to be consideration for the Secretary to maintain the applicant record or 
application for elected positions as currently in most situations this does not occur. 
26 Lisa S um mers: written- Include requirement to notify those elected when they should appear for taking the 
oath. 
27 Lisa Summe1·s: written- This section should match sections 4-5.a.5 and 6-4. 
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517 b. The Secretary shall forward copies of the oath to the new Member and the Entity. 
518 c. Wording of oaths must be approved by the Oneida Business Committee and kept on 
519 file by the Secretary. The following oath is the standard oath to be used unless a specific 
520 oath for the Entity is pre-approved by the Oneida Business Committee: 
521 I, (name), do hereby promise to uphold the laws and regulations of the 
522 Oneida Tribe, the General Tribal Council, and the Tribe's Constitution. I will 
523 perf01m my duties to the best of my ability and on behalf of the Oneida people 
524 with honor, respect, dignity, and sincerity and with the strictest confidentiality. 
525 I will cany out the duties and responsibilities as a member of the (entity 
526 name), and shall make all recommendations in the best interest of the Oneida 
527 Tribe as a whole. 
528 d. Revisions of oaths must be approved by the Oneida Business Committee prior to 
529 usage. 
530 e. All oaths must be sufficient to make the ap_pointec28 aware of his or her duty to the 
531 Tribe as a Member of the Entity. 
532 
533 Article VIII. By-laws of Boards, Committees and Commissions 
534 8-1. By-laws of all Boards, Committees and Commissions must conform to this outline. All 
535 existing Entities shall comply with this format and resent by-laws for adoption within a 
536 reasonable time after creation of the Entity.29 By-laws must contain this minimum information, 
537 although more inf01mation is not prohibited. 
538 8-2. Specifically excepted from this Article are Task Forces and Ad Hoc Committees. 
539 However, these Entities must have, at a minimum, mission or goal statements for completion of 
540 the task. 
541 8-3. All by-laws must contain the following Articles: 
542 a. Article I. Authority. 
543 b. Article II. Officers 
544 c. Article Ill. Meetings 
545 d. Article IV. Reporting 
546 c. Article V. Amendments30 

547 8-4. Sub-articles. Articles must be divided into the sub-articles provided below. 
548 a. "Article I. Authority" is to consist of the following information: 
549 1. Name. State the full name of the Entity and any short name that will be 
550 officially used. 
551 2. Authority. State the name of the creation document and provide the citation 
552 for such creation document, if any. 
553 3. Office. Provide the official office or post box of the Entity. 

28 Lisa Sum mers: wrillen- They are not appointees, they are elected Members. 
29 Lisa Summers: wrillen- A six (6) month timefi·ame should be included in the adoption resolution as well. 
30 Lisa Summers: written - Insert "A1ticle V. Compensation" to differentiate full-time/part-time salaried, elected 
v. stipended. Article V. Amendments becomes Article VI. Amendments. 
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4. Membcrship31
• Provide the following infmmation: 

A Number ofMembers;32 
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B. Whether the Entity is an elected or appointed body and how Members 
are elected or appointed; 
C. How Vacancies are filled33 

D. The requisite qualifications for MembershiQ34
• 

E. Causes for termination or removal, if any, in addition to those 
contained under Atticle 6-5.a. hereof and the Removal Law. 

5. Stipends. Provide a comprehensive list of all Stipends Members are eligible 
to receive and the requirements for collecting each Stipend, if any in addition to 
those contained in this Policy. 
6. Trainings. Provide a comprehensive list of all trainings that the Entity deems 
necessary for Members to res onsibly serve the Entity.35 

b. "Atticle II. Officers" is to consist of the following infmmation: 
I . Chair and Vice-Chair. This section creates the positions of the Entity. Other 
positions may also be created here. 
2. Chair duties. Because of the importance of this position, specifically list the 
chairperson's duties and limitations. 
3. Vice-Chair duties. Because of the importance of this position, specifically list 
the vice-chairperson's duties and limitations. 
4. Additional Offices36 and Duties. Include additional sub-ruticles to 
specifically list duties and limitations for every office37 created in sub-atticle 1 
above and specifically identify which officers have the authority to sign off on 
travel on behalf of the Entity. 
5.38 How chosen. Specifically state how a Member of the Entity will be chosen 

3 1 Lisa Summers: written - Insert sub-section for "E-mail address", noting it must be an authorized email and it is 
the official email of the Entity. 
32 Lisa Summers: written - I believe we need to limit all membership, except where provided by law, to five (5) 
Members. I can provide a transition plan to achieve through attrition. 
33 Lisa Summers: written- We curTently have many different versions of this section. Some elected Entities 
make their own appointment to fill a vacancy and it is simply accepted by the Business Committee, some are 
required to provide a recommendation to the Chairperson. · 
This Policy provides the uniform process for appointed Entities. This Policy and the Election Law provide the 
uniform process for elected Entities. The process should be the same for all Entities. I believe this line should be 
deleted. 
34 Lisa Summers: written- There should be minimum qualifications included here. For any Entity, a Member 
must meet some standard set by this Policy. The By-laws may exceed these minimum qualifications, but not fall 
lower the minimum set by the Policy. 
35 Lisa Summers: written- Training plans should be approve by the GTC for elected Entities or the BC for 
appointed Entities. 
36 Lisa Summea·s: written- Change to "Officers". "Offices" connotes a department or staff and is unclear. 
37 Lisa Summers : written- Change to "officer". Same as comment #3 5 
38 Lisa Summers: written- Add sub-section regarding "Sign Off Authority" and its limitation. Statement in sub­
section 4. Relates to travel only, the Sign-Off needs to be designated and limited for other budget items as well, 
such has supplies, meeting materials, stipends, etc. 
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to occupy an officer's position. 
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6. Pers01mel. State the Entity's autho.rity for hiring ersonnel , if any, and the 
duties of such ersonnel.39 

c. "Article III. Meetings" is to consist of the following information: 
I. Regular meetings. State when and where regular meetings are to be held, 
and, explain how notice of the meeting, agenda, documents, and minutes will be 
!Provided. 40 At a minimum, the Entity shall provide public notice of regular 
meetings by osting41 the dates, time and location for all regular meetings once 
annually in the Tribe's newspaper and by submitting the same to the 
Intergovernmental Affairs and Communications De artment to be included on 
the conmmnity calendar on the Tribe's website.42 

2. Emergency meetings. State how emergency meetings may be called and musv 
be noticed, provided that, at a minimum, the Entity shall provide public notice o~ 
emergency meetings by submitting the date, time and location of the emergency 
meeting to the Intergovernmental Affairs and Communications Department to be 
included on the community calendar on the Tribe's website no later than twenty­
four {24) hours rior to the time of the emergency meeting.43 Further, the Entity 
shall provide the Secretary's office with notice of the meeting and the basis of 
the emergency. 

"In order to justify holding an emergency meeting, the [insert Entity 
name] must provide the reason for the emergency meeting and why the 
matter cannot wait for a regularly scheduled meeting. The emergency 
meeting must be necessary to maintain order and/or protect public health 
and safety." 

3. Special meetings. State how special meetings may be called and must be 
noticed, provided that, at a minimum. the Entity shall provide public notice of 
special meetings by submitting the date, time and location of the special meeting 
to the Intergovernmental Affairs and Communications Department to be 
included on the community calendar on the Tribe ' s website no later than twenty­
four (24) hours prior to the time of the special meeting.44 

4. Quorum. State how many Members create a uorum.45 

39 Lisa Summers: wrillen- !fan Entity has full Officers, e.g. the Entity has a Secretary, there is no need for 
personnel. There should be limitations and/or parameters for persoru1el included in the Policy. 
40 Lisa Summers: wrillen- Notice of all meetings should be in compliance with the Open Records and Open 
Meetings Law. If this comment is not accepted, please consider comments #4 1 and #42. 
41 Lisa Summers: wrillen- "requesting the posting of' The Entity cannot "make" the Tribe's newspaper pub lish 
their information. Additionally, most Enti ties will not have access to the cotrununity calendar, there for they 
should " request the posting of' in this case as well. 
42 Lisa Summers: written- "on" 
43 Lisa Summers: written- Again, notice should be in compliance with the Open Records and Open Meetings 
law. 
44 Lisa Summers: written- Again, notice should be in compliance with the Open Records and Open Meetings 
law. 
45 Lisa Summers: written- "State how a quorum is determined." Entities have had issues with getting a quorum 
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5. Order of Business. Explain how the agenda will be set. 
6. Voting. Provide voting requirements, including the requisite percentages for 
passing different items and when, if at all, the chairperson may vote. 

d. "Article IV. Reporting" is to consist of the following information: 
1. Agenda items. Agenda items must be in an identified and consistent format. 

Minutes. Minutes must be typed and in a consistent format designed to 
generate the most infonnative record of the meetings of the Entity. 
3. Attachments. Handouts, reports, memoranda, and the like may be attached to 
the minutes and agenda, or may be kept separately, provided that all materials 
can be identified based on the meeting in which they were p rescnted.46 

4. Reporting. Entities shall report to their Oneida Business Committee member 
who is their designated liaison intermittently as the Entity and the liaison agree 
to, but not Jess than as required in any policy on repo11ing developed by the 
Oneida Business Committee or Oneida General Tribal Council. Entities shall 
also make qua1terly reports to the Oneida Business Committee and annual and 
semi-annual reports to the Oneida General Tribal Council as described below: 

A. Qualterly Reporting: Entities shall make quarterly repo11s to the 
Oneida Business Committee based on the repo11ing schedule created by 
the Secretary, approved by the Oneida Business Committee and posted 
on the Tribe's website. At a minimum, the quarterly repo11s must contain 
the following information: 

i. Names: Provide the name of the Entity, the Member 
submitting the report, and the Oneida Business Committee liaison, 
and a list of the Members and their titles, their term expiration 
dates and contact information. 
ii. Minutes: Any required updates to meeting minutes previously 
submitted and approved by the Oneida Business C01runittec 
including any actions that have been taken and were not included 
in the meeting minutes reviously approved by the Oneida 
Business Committee.'17 

iii. Financial RepOits: Include if specifically requested by the 
Oneida Business Committee or if required by the Entity's by­
laws. 
iv. Special Events and Travel During the Reporting Period: 
Re ort any s cc ial events held during the rc orting period and 

when a specific number is identified in thjs section. Those Entities may want to consider another deamination of a 
quorum, such as "a majority of current Members". 
46 Lisa Summers: written - Although A!ticle lX. provides direction on what Entities do with their minutes, 
additional direction may needed for any other records, such as agendas and handouts. Another option is to 
include a reference to the Open Records and Open Meeting law. 
47 Lisa Summers: written- Section needs to be reworded as it appears to contradict section 9-3. Perhaps the 
same section needs to included here as well. 
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any travel by the Members and/or staff. Travel re otts mus~ 

include the following: 
a. Which Member(s) and/or stafftraveled; 
b. Where the Member(s) and/or staff traveled to and the 

travel dates; 
c. The purpose for the travel and a brief ex lanation of 
how the travel benefited the Tribe; 
d. The cost of the travel and how the cost of the travel 
was covered by the Entity; an 
e. Whether the cost of travel was within their budget and, 
if not, an explanation as to why travel costs were incurred 
that exceeded the Entity's budget. 48 

v. Anticipated Travel for the Upcoming Rep01ting Period: ReporV 
any travel Members and/or staff are anticipating in the upcomin 
reporting period. Future travel reports must include the 
following: 

a. Which Member(s) and/or staff will to travel; 
b. Where the Member(s) and/or staff will to travel to and 
the anticipated travel dates; 
c. The purpose for the travel and a brief ex lanation o 
how the travel will benefit the Tribe; 
d. The cost of the travel and how the cost of the travel 
will be covered by the Entity; and 
e. Whether the cost of travel is within their budget and, i 
not, an explanation as to why the Entity anticipates 
incurring travel costs that exceeds its budget. -1

9 

vi. Goals and Accomplishments: Provide the Entity's annual 
goals established in its annual repmt pursuant to section50 and 
how the Entity has worked towards achieving such goals during 
the reporting period. 
vii. Meetings: Indicate when and how often the Entity is 
meeting and whether any emergency and/or meetings have been 
held. If emergency and/or special meetings have been held, 
indicate the basis of the emergency or the reason for the special 

48 Lisa Summers: written- Appointed Entities serve at the discretion of the Business Committee. Travel Rep011s 
and Anticipated Travel for appointed entities could be approved by the Business Committee. An alternate 
comment is that there be a provision which identifies travel must be link to the purpose of the entity. Also, if the 
travel is for required training, then a training plan needs to be on file for that entity. 
49 Lisa Summers: written- Appointed Entities serve at the discretion of the Business Committee. Travel Reports 
and Anticipated Travel should be approved by the Business Committee. Another suggestion is that there be a 
provision which identifies h·avel must be link to the purpose of the entity. Also, if the travel is for required 
training, then a h·aining plan needs to be on file for that entity. 
50 Lisa Summers: wrillen- Section reference needs to be added. 
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viii. Follow-up: Report on any actions taken in response to 
Oneida Business Committee Oneida Business Committee and/or 
General Tribal Council directives, if any. 

B. Annual Repmting: Entities shall make annual reports to the Oneida 
General Tribal Council based on their activities during the previous fiscal 
year using the format proscribed by the Secretary. At a minimum, the 
annual repmts must contain the following information: 

i. Names: Provide the name and pmpose of the Entity, a list of 
the Members and their titles and the contact person for the Entity 
and their contact information including phone number, mailing 
address, email address, and the Entity's website. 
ii. Meetings: Provide when meetings held, where they are held, 
at what time they are held and whether they are open or closed. 
iii. Stipends: Provide the amount of the stipend that is paid per 
meeting. 
iv. Budget: Provide the Entity's original budget for the previous 
fiscal year, what the actual budget expensed was at the close of 
the fiscal year, and, if not within the Entity's original budget, an 
explanation for why the budget was exceeded. 
v. Goals and Accomplishments: Provide up to three (3) 
accomplishments the Entity achieved in the previous fiscal year 
and how each accomplishment impacted the Oneida community. 
Also, provide three (3) strategic goals the Entity will pursue in the 
new fiscal year. 
vi. Logo and Images: Provide the Entity's logo that may be 
included in the report and any other pictures or images that the 
Entity would like to be considered by Secretary for inclusion in 
the report. 
vii. Department Reporting: Entities with oversight of a 
Department shall also provide a report on the Depat1ment 
overseen by the Entity; at a minimum, the report must contain the 
following information: 

a. Names: Provide the name and purpose of the 
Department as well as the contact person for the 
Department and their contact information including 
phone number, mailing address, email address, and the 
Department's website. 

b. Budget: Provide the total budget for the previous 
fiscal year and the funding sources including Tribal 
contribution, grants, and other sources. Also provide 
what the actual budget expensed was at the close of the 
fiscal year, and, if not within the Depa11ment's original 

21 

143 of 227



722 
723 
724 
725 
726 
727 
728 
729 
730 
731 
732 
733 
734 
735 
736 
737 
738 
739 
740 
741 
742 
743 
744 
745 
746 
747 
748 
749 
750 
751 
752 
753 
754 
755 
756 
757 
758 
759 
760 
761 
762 
763 
764 

Draft 06 - Public Meeting 
2015 12 03 

budget, an explanation for why the budget was 
exceeded. 

c. Employees: Provide how many employees the 
Department has and how many of those employees are 
enrolled Tribal members. 

d. Service Base: Provide a brief description of who the 
Department serves as its service base. 

e. Goals and Accomplishments: Provide up to three (3) 
accomplishments the Department achieved in the 
previous fiscal year and how each accomplislunent 
impacted the Oneida community. Also, provide three 
(3) strategic goals the Depa1tment will pursue in the 
new fiscal year. 

f. Logo and Images: Provide the Department's logo that 
may be included in the rep01t and any other pictures or 
images that the Department would like to be 
considered by Secretary for inclusion in the rep01t. 

C. Semi-Annual Reporting: Entities shall make semi-annual rep01ts to 
the Oneida General Tribal Council based on their activities during the 
cunent fiscal year using the f01mat proscribed by the Secretary. At a 
minimmn, the annual reports must contain the following information: 

i. Names: Provide the name of the Entity and, if there have been 
any changes since the annual report, provide an update of the 
following information: 

a. the purpose of the Entity; 
b. a list of the Entity's Members and their titles; 
c. the contact person for the Entity and their contact 
information including phone number, mailing address, 
email address, and the Entity's website. 

ii. Meetings: If there have been any changes since the annual 
report, provide an update of when meetings held, where they are 
held, at what time they are held and whether they are open or 
closed. 
iii. Stipends: If there have been any changes since the annual 
report, provide an update of the amount of the stipend that is paid 
per meeting. 
iv. Goals and Accomplishments: Provide on update on the three 
(3) strategic goals the Entity named in its annual rep01t. 
v. Logo and Images: Provide any pictures or images that the 
Entity would like to be considered by Secretary for inclusion in 
the report and, if the Entity's logo has changed since the annual 
report, provide the new logo that may be included in the report. 
vi. Department Reporting: Entities with oversight of a 
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765 Department shall also provide a report on the Deprutment 
766 overseen by the Entity; at a minimum, the repmt must contain the 
767 following infmmation: 
768 a. Names: Provide the name of the Depattment and, if 
769 there have been any changes since the annual repmt, 
770 provide an update of the Depattment's purpose and/or 
771 the contact person for the Department and their contact 
772 infmmation including phone number, mailing address, 
773 email address, and the Depattment's website. 
774 b. Budget: Provide the total budget for the current fiscal 
775 year and the funding somces including Tribal 
776 Contribution, grants, and other somces. 
777 c. Employees: Provide how many employees the 
778 Department has and how many of those employees are 
779 enrolled Tribal members. 
780 d. Logo and Images: Provide any pictmes or images that 
781 the Department would like to be considered by 
782 Secretru·y for inclusion in the report and, if the 
783 Deprutment's logo has changed since the annual 
784 report, provide the new logo that may be included in 
785 the repott. 
786 e. "Article V. Amendments" is to consist of: 
787 1. Amendments to By-laws. Explain how amendments to the by-laws may be 
788 initiated by the Entity, provided that, amendments must conform to the 
789 requirements of this and any other policy and must be approved by the Oneida 
790 Business Committee prior to implementation. 
791 
792 Article IX. Minutes 
793 9-1. All minutes must be submitted to the Secretary within a reasonable time after approval by 
794 the Entity. 
795 9-2. Actions taken by an Entity are valid when minutes are approved, provided that, minutes 
796 are filed in accordance with this Article and the Entity's approved by-laws. 
797 9-3. No action or approval of minutes is required by the Oneida Business Committee on 
798 minutes submitted by an Entity unless specifically re_guired by the by-laws ofthat Entity. 
799 9-4. In the event of dissolution of an Entity, all files and documents ru·e required to be 
800 forwarded to the Secretary for ro er storage and dis osal. 51 

801 
802 Article X. Dissolution of Entities 
803 10-1. Entities of the Tribe may be dissolved according to this Atticle; however, additional 
804 specific directions may be included in an Entity's by-laws. 

51 Lisa Summers: written- This disposal should reference and be in accordance with the Open Records and Open 
Meetings law. 
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805 10-2. A Task Force or Ad Hoc Committee dissolves upon a set date or acceptance of a fina l 
806 report. Unless otherwise indicated, the materials generated by a Task Force or Ad Hoo 
807 Committee must be forwarded to the Secretary for proper disposal within two (2) weeks of 
808 dissolution. 52 

809 10-3. All other Entities may only be dissolved by motion of the Oneida General Tribal Council 
810 or the Oneida Business Committee, provided that an Entity created by the General Tribal 
811 Council may only be dissolved by a motion of the Oneida General Tribal Council. 'unless 
812 otherwise indicated, the materials generated by these Entities must be forwarded to the 
813 Secretary for ro er dis osal within two (2) weeks of dissolution. 53 

814 10-4. All chairpersons and secretaries of dissolved Entities shall close out open business of the 
815 Entities and forward materials to the Secretary. 
816 
817 Article XI. Stipends, Reimbursement and Compensation for Service 
818 11-1. Compensation and reimbursement for expenses must be as set out in tlus Article and 
819 according to procedures for payment as set out by the Tribe. 54 

820 11-2. The Tribe recognizes that persons serving on Entities of the Tribe incur some expense. 
821 Therefore, the Tribe, in order to attract persons to serve on Entities, shall pay Stipends to these 
822 Members in accordance with this Article. 
823 11-3. Meeting S!Jpendsfor Members of Appointed Entities. Except as provided in sub-article (aJ 
824 and unless otherwise declined by the Entity, or declined by a Member(s), appointed Members 
825 serving on appointed Entities are to be paid a Stipend of no more than $50 per month when a 
826 least one (1) meeting is conducted where a quorum has been established in accordance with thC1 
827 duly adoP.ted by-laws of that Entity. 5

) Such meeting must last for at least one (1) hour and 
828 Members collecting Sti~nds must be present for at least one (1) hour of the meeting. 
829 a. Members serving on the Oneida Child Protective Board are exempt from the $50 
830 Stipend per month limitation and are to receive a $50 Sti end for each meeting held it 
831 accordance with 11-3. 5~ . 

832 11-4. Meeting Stipends for Members of Elected Entities. Unless otherwise declined by th 
833 ntity, or declined by a Member(s), Members serving on elected Entities are to be paid 
834 r,1inimum Stipend of $50 for each meeting which has established a quorum in accordance witl 
835 the duly ado Jted by-laws of that Entity for at least one 1) hour, regardless of the length of the 
836 meeting.57 Members collecting Stipends shall be present for at least one (1) hour of the 
837 meeting, regardless of the length ofthe meeting. 

52 Lisa Summers: written - 111 accordance with the Open Records and Open Meetings law. 
53 Lisa Summers: written - 111 accordance with the Open Records and Open Meetings law. 
54 Lisa Summers: written - Add sub-section or define compensation so that compensation may be in the form of 
a cash equivalent. 
55 L isa Summers: written- This implies the Entity (a majority vote?) can decline the stipend, but what occurs to 
a Member who doesn' t agree with the decision of the Entity? 
56 L isa Summers: written- There should be consideration for limiting this exception to 3 or 4 meetings a month. 
This language looks open-ended. Another option for consideration is to delete this exception. 
57 L isa Summers: written- This implies the Entity (a majority vote?) can decline the stipend, but what occurs to 
a Member who doesn't agree with the decision of the Entity? 
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838 11-5. The Oneida Business Committee shall periodically review the amounts provided for 
839 meeting Stipends and, based on the availability of funds, shall adjust those amounts accordingly 
840 by amending this Policy. 
841 11-6. If an Entity, other than the Oneida Gaming Commission, fai ls to comply with the 
842 requirements of this Policy, the Oneida Business Committee may suspend the Entity's 
843 Members' Stipends with payment of Stipends resuming moving forward once the Entity has 
844 demonstrated to the satisfaction of the Oneida Business Committee that it has attained 
845 compliance herewith. 
846 a. If the Oneida Gaming Commission fails to comply with the requirements of tlus 
847 Policy in regards to requirements that are not matters governed by the Oneida Nation 
848 Gaming Ordinance, the Oneida Business Committee may impose a fine on any/all 
849 Member(s) found to be in noncompliance with this Policy. The fine must be an amount 
850 of no less than $50 but not more than $100. In addition, either in lieu of the fine or in 
851 addition to the fine, the Oneida Business Committee may suspend all employment 
852 benefits that are not essential to the Member's employment requirements as a condition 
853 of gaming licensing, for example, non-essential travel. 
854 11-7. Conferences. A Member of any Entity must be reimbursed in accordance with the 
855 Oneida Travel and Expense Policy for travel and per diem to offset the Member's costs for 
856 attending a Conference, .e!:ovided that: 
857 a. A Member is eligible for a $100 Stipend for each full day the Member is present a 
858 the Conference, when attendance at the Conference is re uired by law, by-law or 
859 resolution. 58 

860 b. A Member is not eligible for a Conference Stipend if that Conference is not re uired 
861 by law, by-law or resolution. 59 

862 c. No Stipend payments may be made for those days spent traveling to and fi:om the 
863 Conference. 
864 11-8. All Members of Entities are eligible for reimbursement for normal business expenses 
865 naturally related to memberslllp in the Entity. 
866 11-9. Task Force and Ad Hoc Committee Members and Members of subcommittees are not 
867 eligible for Stipends unless a specific exception is made by the Oneida Business Committee or 
868 the Oneida General Tribal Council. 
869 
870 Article XII. Confidential Information 
871 12-1. The Tribe is involved in numerous business ventures and governmental functions where 

58 Lisa Summers: written - Jfan Member received a $50 stipend, regardless ofthe length ofthe meeting, then 
this be the same. Or, I would prefer we pay them travel expenses only and no stipend . 
59 Election Board: writ/en - As currently written, the Comprehensive Policy does not allow for compensation to 
Board, Committee, and Commission members attending meetings on behalf of the Board (i.e. OBC meetings, 
budget meetings, judiciary hearings). This is something that should be approved and addressed in the 
Comprehensive Policy Governing Boards, Committees and Commissions and should follow the same stipulations 
as meeting requirements, i.e., must be in attendance for at least one hour (11.3). It is suggested that the Board, 
Committee, or Commission member must have documentation/proof of attendance i.e., sign-in sheet, agenda, etc. 
lo process stipend upon formal approval of payment fi·om the Board, Committee and Commission. 
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872 it is necessary that private inf01mation be kept in the strictest confidence to assure the continued 
873 success and welfare of the Tribe. It is in the best interest of the Tribe that all Members maintain 
874 all inf01mation in a confidential manner, whether of historical, immediate, or futme use or need. 
875 The Tribe desires that all Members who have access to the Tribe's confidential inf01mation be 
876 subject to specific limitations in order to protect the interest of the Tribe. It is the intention of 
877 the Tribe that no persons engaged by the Tribe, nor their relatives or associates, benefit from the 
878 use of confidential information. 
879 12-2. Confidential information means all inf01mation or data, whether printed, written, or oral, 
880 concerning business or customers of the Tribe, disclosed to, acquired by, or generated by 
881 Members in confidence at any time during their elected or appointed term or during their 
882 employment. 
883 12-3. Confidential inf01mation must be considered and kept as the private and privileged 
884 records of the Tribe and may not be divulged to any person, firm, corporation, or other entity 
885 except by direct written authorization of the Oneida Business Committee. 
886 12-4. A Member will continue to treat as private and privileged any confidential information, 
887 and will not release any such information to any person, finn, corporation, or other entity, either 
888 by statement, deposition, or as a witness, except upon direct written authority of Oneida 
889 Business Committee, and the Tribe is entitled to seek an injunction by any competent comt to 
890 enjoin and restrain the unauthorized disclosure of such information. Such restriction continues 
891 after termination of the Member' s relationship with the Tribe and the Entity. 
892 12-5. Members shall smTender to the Tribe, in good condition, all records kept by the Member 
893 pettaining to Entity membership upon completion of their term of membership, for any cause 
894 whatsoever. 
895 12-6. No Member may disclose confidential information acquired by reason of his/her 
896 relationship or status with the Tribe for his/her personal advantage, gain, or profit, or for the 
897 advantage, gain, or profit of a relative or associate. 
898 
899 Article XIII. Conflicts of Interest 
900 Subpart A. .General. 
901 13-1. The Tribe recognizes the ability of all persons to serve on an Entity. However, it is also 
902 recognized that the delegated authority and responsibilities of an Entity may cause conflict with 
903 membership on other Entities or employment. 
904 13-2. The Tribe shall request all candidates to disclose possible conflicts of interest prior to 
905 election or appointment in order to allow any potential conflicts to be resolved in a timely 
906 manner. 
907 13-3. Members shall disclose and resolve conflicts of interest in a reasonable and timely 
908 manner. Failure to resolve conflicts may result in removal from .office from an elected Entity 
909 and may result in termination from an appointed Entity. All applicants shall submit, with the 
910 Application forms, a signed conflict of interest declaration disclosing all known conflicts. 
911 13-4. This Article sets forth specifically prohibited conflicts of interests. However, for any 
912 individual candidate or Member of an Entity, additional conflicts may arise within the by-laws 
913 of that Entity or employment relationships. 
914 13-5. No Member may act as a consultant, agent, representative for, or hold any position as an 
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915 officer, director, partner, trustee, or belong as a Member in a board, committee or commission, 
916 or the like without first disclosing such activity to determine possible conflicts of interest. 
917 
918 Subpart B. Employment Interests. 
919 13-6. No Member may hold office in an Entity which has authority over the area in which the 
920 Member is employed by the Tribe or elsewhcre60

• The Tribe recognizes the ability of all 
921 persons to serve on Entities of the Tribe, but also recognizes the conflict arismg out of 
922 membership on an Entity and employment in an area over which the Entity has authority. 
923 13-7. Employment is defined for this subpart as that area which the employee supervises or is 
924 supervised in regards to a specific subject matter. 
925 13-8. Authority of an Entity is defined for this subpart as that area over which the Entity has 
926 subject matter jurisdiction delegated either by the Oneida Business Committee or the Oneida 
927 General Tribal Council, and for which such authority may be regulatory, oversight, or 
928 othetwise. 
929 
930 Subpart C. Financial Interests, Investments, and Gifts. 
931 13-9. No Member, or their Immediate Family, may have a fmancial interest in any transaction 
932 between the Entity and an outside patty. 
933 a. For the purposes of this Policy, financial interest means any profit sharing 
934 arrangements, rebates, payments, commissions, or compensation, in any form, and 
935 includes any form of ownership, regardless of ability to control the activities of the 
936 business, provided that, this does not include ownership of shares which, other than in 
937 combination others, cannot exett a controlling influence on the activities of the business 
938 and in relation to the outstanding shares, the ownership of shares represents a small part 
939 of the whole. 

60 Lisa Summers: wrillen - What does "or elsewhere" mean, any department? 
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940 13-10. As refened to in this Subpart C, for the purposes of defming conflicts, Entity includes 
941 the programs or enterprises over which the Entity has delegated authority. 
942 13-11. Members shall avoid personal investment in any business with which the Tribe has or is 
943 expected to have a contractual or other business relationship. Notwithstanding the foregoing, an 
944 investment by a Member in a business with which the· Tribe has dealings is permissible if the 
945 Oneida Business Committee or other delegated authority determines in writing that: 
946 a. the investment cannot be considered to have been made on the basis of confidential 
94 7 information; and 
948 b. the investment cannot be expected to adversely affect or influence the Member's 
949 judgment in the performance of any services or obligations on behalf of the Tribe. 
950 13-12. Members may not use their relationship with the Tribe to exercise undue influence to 
951 obtain anything which is not fi"eely available to all prospective purchasers. 
952 13-13. Members may not accept gifts, payments for personal gain, opportunities to invest, 
953 oppmtunities to act as an agent, a ·consultant, or a representative for actual or potential 
954 purchasers, sales sources, contractors, consultants, customers or suppliers, or accept any direct 
955 or indirect benefit from any actual or potential purchaser, sales source, contractor, consultant, 
956 customer, or supplier. 
957 13-14. Members may not accept any gift, entertainment, service, loan, promise of future 
958 benefits or payment of any kind which the Oneida Business Committee, or other delegated 
959 authority, determines may adversely affect or influence the Members' judgment in the 
960 perfmmance of any services, duties, obligations or responsibilities to the Tribe, or may impair 
961 confidence in the Tribe and the Tribe's Entities. 
962 13-15. Notwithstanding the foregoing, Members may accept or provide business-related meals, 
963 entertainment, gifts or favors when the value involved is insignificant and the Oneida Business 
964 Committee or other delegated authority has determined that it clearly will not place him or her 
965 under any obligation. 
966 
967 Subpart D. Competition with the Tribe. 
968 13-16. Members shall not enter into competition with the Tribe regarding the purchase or sale 
969 of any prope1ty, property rights or property interests, without prior consent of the Tribe. 
970 13-17. A Member may enter into competition with the Tribe when the activity engaged in is 
971 approved through an Oneida entrepreneur development program or other similar Oneida 
972 program and does not otherwise violate this Policy. 
973 
974 Subpart E. Use of the Tribe's Assets. 
975 13-18. All bank accounts for the Tribe's funds must be maintained in the name of the Tribe and 
976 will be reflected on the Tribe's books in accordance with the Generally Accepted Accounting 
977 Principles. 
978 13-19. Each Member shall comply with the system of internal accounting controls sufficient to 
979 provide assurances that: 
980 a. all transactions are executed in accordance with management's authorization; and 
981 b. access to assets is permitted only in accordance with management's authorization; and 
982 c. all transactions are recorded to permit preparation of financial statements in 
983 conformity with the Generally Accepted Accounting Principles or other applicable 
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985 13-20. Any records created or obtained as a Member of an Entity are the property of the Tribe 
986 and can only be removed or desh·oyed if approved by the Entity via a majority vote of a quorum 
987 of the Entity at a duly called meeting. All removal or destruction of documents must be 
988 conducted in accordance with the Open Records and Open Meetings Law. 
989 
990 Subpart F. Disclosure. 
991 13-21. Each Member shall disclose any outside activities or interests that conflict or suggest a 
992 potential conflict with the best interests of the Tribe by completely filling out the Application 
993 for membership or informing the Oneida Business Committee or other designated authority 
994 after election or appointment of a conflict arising during membership on an Entity. 
995 
996 Subpart G. Reporting. 
997 13-22. All conflicts or potential conflicts that arise during membership on an Entity must be 
998 immediately rep01ted to the Secretary. Upon receiving information of a potential conflict of 
999 interest, the Secretary shall request a determination from the Oneida Law Office whether further 

1 000 action must be taken by the Tribe regarding the status of the Member. 
1001 13-23. Any evidence of noncompliance with any Policy regarding the use of the Tribe's assets 
1002 must be immediately reported to the internal audit staff. If the internal audit staff finds evidence 
1003 of noncompliance, they shall notify the Oneida Law Office. The Oneida Business Committee 
1 004 and/or the Oneida Law Office shall then make a determination of fu1ther action to be taken, if 
1005 any. 
1006 
1007 Subpart H Enforcement and Penalties. 
1008 13-24. Members found to be in violation of this Policy may be removed pursuant to the 
1009 Removal Law, if a Member of an elected Entity, or have their appointment terminated, if a 
1 0 10 Member of an appointed Entity. 
1011 a. A Member who has been terminated or removed is ineligible for Appointment or 
1012 election to any Entity for at least one ( 1) year from the effective date of the termination or 
1 013 removal. 
1014 13-25. Candidates for appointment or election to an office found to be in violation of this 
1015 Policy may be disqualified from taking office. 
1016 
1017 End. 
l~l§ 
1020 
1 021 Adopted - BC-8-2-95-A 
1022 Amended - BC-5-14-97-F 
1 023 Emergency Amendments - BC-03-06-0 1-A (expired) 
1 024 Emergency Amendments - BC-04- 12-06-JJ 
1 025 Emergency Amendments - BC-11 -12-09-C 
1026 Emergency Amendments Extension - BC-05-12-1 0-1 (expired) 
1027 Amended - BC-9-27-06-E (permanent adoption of emergency amendments) 
1028 Amended - BC-09-22-1 0-C 
1029 Amended -

1030 
29 

151 of 227
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Legislative Reference Office
P.O. Box 365
Oneida, WI 54155
(920) 869-4375
(800) 236-2214

Committee Members
Brandon Stevens, Chairperson
Tehassi Hill, Vice Chairperson

Fawn Billie, Councilmember
Jennifer Webster, Councilmember
David P. Jordan, Councilmember

LEGISLATIVE OPERATING COMMITTEE
Public Meeting on the Comprehensive Policy Governing Boards Committees and Commissions 

Amendments, the Administrative Rulemaking Law, and the Administrative Procedures Act Amendments
Business Committee Conference Room-2nd Floor

Norbert Hill Center
January 7, 2016 12:15 p.m.

PRESENT: Brandon Stevens, Jennifer Webster, Rae Skenandore, Matt Denny, Rhiannon 
Metoxen, Maureen Perkins, Tani Thurner, Douglass McIntyre and Krystal John.

Comprehensive Policy Governing Boards, Committees and Commissions Amendments

Brandon Stevens: We will start with the Comprehensive Policy, I am guessing that is what Matt 
is here for, Comprehensive Policy.  If there are not any comments or questions, we can move on 
to the next one.  Are you guys okay?  You guys have any questions or any concerns?

Matt Denny: For Boards, Committees and Commissions role in terminating appointed positions, 
my question would be, for the elected positions, specifically the Gaming Commission, we just 
had an incident that happened with an elected official, and here you allow something for the 
appointed position to be terminated, can the elected positions be terminated as well?

Brandon Stevens: I think so, yea, where we’re going in the direction is having the misconduct 
kind of written out to say that these are some of the things that are not discretionary.  So let’s say 
you become ineligible based on the requirements of having the position, those are easier to say 
there is no discretion involved and that can follow a process.  So, yea, that’s  the direction we are 
going in.

Matt Denny:  I’m just saying this says just for appointed, does it also include the elected?  I am 
looking at line 40 on page 2.  Is this going to cover elected officials then?

Krystal John: Elected officials are subject to the Removal Law.

Matt Denny:  So this doesn’t cover elected officials then?

Krystal John:  It covers elected officials.

Brandon Stevens: But the removal, you are talking more so the removal part of that.  Let’s say 
elected official…
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Matt Denny:  You’re allowing an appointed person to be terminated from a Board, Committee 
or Commission…

Krystal John: I’m sorry, I am nervous I am not picking up his comments for transcription, if 
you want to sit here please.

Matt Denny: On page 2 there, of what I just read, on line number 40, it talks about an appointed 
entity seeking termination, but the Gaming Commission is not an appointed entity, it is an 
elected entity, does something in this document cover that elected official … from not being 
eligible…

Krystal John: Being removed?

Matt Denny: No, not necessarily removed. Here you are talking about if you fail to meet and 
retain the requisite qualifications per the entity’s bylaws, that has to deal with an appointed 
entity, but I am asking does this also cover, the appointed or the elected entities?

Brandon Stevens: So it would not, so you’re asking, or your suggestion is that there should be a 
provision that that would allow the termination or removal of an elected official based on the 
requirements not being adhered to at any given time in their their or their election or…

Matt Denny:  Yea I think it should be considered anyway, I don’t know the elected law by heart 
or anything.

Brandon Stevens: Okay.

Matt Denny:  When an elected official becomes ineligible, and the Gaming Commission has 
specific eligibility requirements, there is nothing, besides the Removal Law, that addressed what 
can happen.

Brandon Stevens: Yea.

Matt Denny: But in this document you have it for the appointed positions and I just want to 
know, can it be in there for an elected position, maybe make it specific to the Gaming 
Commission only, not to put the BC in the same position, because we are kind of similar.  But, I 
would like to see something to cover the Gaming Commission I guess is what I’m saying.

Brandon Stevens: Okay, yes, we will take that as a comment and we will look to see how we 
can process that because I understand.

Matt Denny: Yea because it just says appointed here, and I don’t want it to be just, because it 
doesn’t fall underneath us, I want something for us.

Brandon Stevens: Yea, it’s the same thing with the Business Committee, so if we have to be 
required to live within the boundaries or Outagamie or Brown County.  So say if I move to 
Florida, what happens if I say, “No, I’m not going to resign”?
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Matt Denny: And that’s the only question I had was that.

Brandon Stevens: Okay.

Matt Denny:  It’s for appointment and nothing and for elected, I know there is a difference, but I 
just wanted to see if that could be covered.

Brandon Stevens: Okay, alright, thank you.  So if there is no other comments on that, we will 
move to the Administrative Rulemaking.
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Krystal John

From: Racquel L. Hill
Sent: Wednesday, January 13, 2016 2:50 PM
To: Krystal John
Cc: Melinda K. Danforth
Subject: Written Comments for Comprehensive Policy Governing Boards, Committees,and 

Commissions
Attachments: 2016 01 05 LOCpublicmtgwrittencomments.pdf

The Election Board took formal action at a special meeting of January 6, 2016 to approve the attached comments. Please
accept them on behalf of the Election Board as a whole. Any questions or concerns let me know.

Racquel Hill, Chairperson
Election Board
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M E M O R A N D U M

TO: Legislative Operating Committee (LOC) 

FROM: Racquel Hill, Election Board Chair 

DATE: January 5, 2016 

SUBJ: Comprehensive Policy Public Meeting Written Comments

On behalf of the Election Board, please accept this as written comments to the public 
meeting held pertaining to the Comprehensive Policy Governing  Boards, Committees, 
and Commissions held on January 7, 2016.  

As currently written, the Comprehensive Policy does not allow for compensation to 
Board, Committee, and Commission members attending meetings on behalf of the 
Board (i.e. OBC meetings, budget meetings, judiciary hearings). This is something that 
should be approved and addressed in the Comprehensive Policy Governing Boards, 
Committees, and Commissions and should follow the same stipulations as meeting 
requirements, ie., must be in attendance for at least one (1) hour (11.3). It is suggested 
that the Board, Committee, or Commission member must have documentation/proof of 
attendance ie., sign-in sheet, agenda, etc. to process stipend upon formal approval of 
payment by the Board, Committee, and Commission. 

In addition if the LOC authorizes such compensation, this should be included in the 
Election Board Bylaws before sending them for approval to the Business Committee. 

Thank you for your time and consideration. 
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Krystal John

From: Lisa A. Liggins
Sent: Thursday, January 14, 2016 2:28 PM
To: LOC
Cc: Krystal John; Lisa M. Summers
Subject: Written comments regarding Comprehensive Policy Governing BCC's - Lisa Summers
Attachments: 2016 01 14 LSummers written comments RE Comprehensive Policy Governing Boards 

Draft 5.docx

Attached you will find the written comments from Lisa Summers, Tribal Secretary. Please confirm receipt. Thank you.

Lisa Liggins

Assistant to:
OBC Secretary Lisa Summers

920 869 4434
lliggins@oneidanation.org
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Comprehensive Policy Governing Boards, Committees nnd Commissions 
Yolihwakwe·kU KayanUhsla? yethiya?tanu·nba tsi? ka·y.,{ lonatllhu·ru· 

all oft he matters -laws and policies - they're watching over them- the ones that have been appointed 

Article I. Pu11>0•• and Policy 
Article II. Adoption, Amendment, Repeal 
Article Ill. Delinitions 
Article IV. Apt>lications 
Article V. Vacancies 
Article VI. Appointed Entities 
Article VII. elected Entities 
Article Vlll. By· laws of Boards, Commill<es and Commissions 

Article I. Purpose and Policy 

AI1icle IX. Minutes 
Article X. Dissolution of l!ntilies 
Article XI. Stipends, Reimbursement and Compensation fur 
Service 
Article XII. ConOdentiol lnformetion 
Articlo Xlll. Conflicts of Interest 

1-1. ll is the purpose of this Policy to govern the standard procedures regarding the 
appointment ~md electio~ .<?f..I?~~~9.1}~.t<? .. ~~r.<l~ •. .C:<?!!}~.i~!!!.~~--~!l.9 .. ~9.t!!!!l.i.~~!9.1}~1.g~_I\!~~>.I}.~f.~y; __ ..... . 
laws, maintenance of official records, compensation, and other items related to boards, 
committees and commissions. This Policy does not apply to the Tribe's corporations due to the 
co·rporatc structure and autonomy of those Entities. 
1-2. Tt is the Tribe's policy to have consistent and standard procedures for choosing and 
appointing the most qualified persons to boards, committees and commissions, for creation of 
by-laws governing boards committees and commissions, and for the maintenance ofin.formation 
created by and for boards, committees and commissions. 

Art icle JI. Adoption, Amendment, Repeal 
2-1. This Policy was adopted by the Oneida Business Committee by resolution # BC-8-2-95-A 
and amended by resolutions# BC-5-14-97-F, # BC-09-27-06-E, # BC-09-22-10-C and# BC-

2-2. This Policy may be amended by the Oneida Business Committee and/or the Oneida 
General Tribal Counci l pursuant to the procedures set out in the Legislative Procedures Act. 
2-3. Should a provision of this Policy o1· the application thereof to any person or circumstances 
be held as invalid, such invalidity docs not affect other provisions of this Policy which are 
considered to have legal force without the invalid portions. 
~-4ll!l tl~~- ~Y-~~-~- ~f.?.. _t:~_l}f! !9.t. _q~tw~~-1} . ? . .P.~·~y_i!'_i~!l--~f. ~h!~ . P.oJ icy_ ~I}~ .~- P.~9.'!!~1~!l __ qf_ !l_l?~t~.~~-! ~ Y!. -... ··· 
or policy, this Policy controls, provided that the requirements of the Oneida Nation Gaming 
Ordinance supersede the provisions of this Policy in regards to the Oneida Gaming 
Commission. 
2-5. This Policy is adopted under authority of the Constitution of the Oneida Tribe oflndians of 
Wisconsin. 

Article m. Definitions 

Comment [ LMSl]: I agree with the clarification 
that this policy applies to bolh appointed and elected 
boards. eommi1tees, and commissions 

Comment [l.MS2]: With the deletion of2·4. of 
tho current law, how will this policy addrtu tho 
Slipend inconsistencies? 

2-4. 

3-1. This A11icle governs the definitions of words and phrases as used herein. All words not 
defined herein are to be used in their ordinary and everyday sense. 

a. "Application" means the form by which a person seeks to be appointed ~~~..Y_f!9_l!I)_(~Y._ ..... -{comment [LMSJ] : Insert "lill" 

or considered as a candidate for an election. 
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b. "Appointment" means the process by which a person is chosen to fill a Vacancy. 
c. "Chairperson" means the current elected Chairperson of the Tribe or his or her 

designee. 
d. I "Conference" means any training, seminar, meeting, or other assembly of persons 

which is not an assembly of the Entity.l__ ______ _________ ___ _________ __ ____ _______________________ __ ____ ..• Comment [LMS4]: I suggest adding the 
definition of"Training" instead of OXJ><Ulding the 
conference definition. Trainings may be mandatory 
and should be considered separately-from seminars, 
meetings, etc. 

e. "Entity" means a board, committee or commission created by the General Tribal 
Council or the Oneida Business Committee whose Members are appointed by the 
Oneida Business Committee or elected by the Tribe's membership. 

f. t'Immediate Family'l . !!l.~~-l)? ___ t_~~-_ .l!~-~~-1;!!1_91 .. Y.!'_if~t. .1~Qtl)~1:t..f~!!!~!·1 .. ~Q!l_,__~~-l!&~!~1:• .•. -· -·· )=C=o=m=m=en=t=[=LM=SS=]=: =la=llf=c=e ,=vi=th=d=el=et=io=n =of=......{ 
brother, sister, grandparent, grandchild, mother-in-law, father-in-law, daughter-in- "second cousin" that was included in previousdran. 
law, SOn-in-law, brother-in-law, sister-in-law. 111creshould be a consistent definition of "Immediate Family" in all laws & policies. 

g. "Member" means any person appointed or elected to membership on an Entity. 
h. "Stipend" means that amount paid by the Tribe to persons serving on boards, 

committees and commissions of the Tribe to offset the expenses of being a member 
on the board, committee or commission. 

i. "Task Force or· Ad Hoc Committee" means a group of persons gathered to pursue a 
single goal, the accomplishment of which means the disbanding of the group. The 
goal is generally accomplished in a short time period, i.e. less than one year, but the 
goal itself may be long-term. 

j. "Transaction" means any activity wherein a provider of goods and/or services is 
compensated in any form. 

k. "Tribe" or "Tribal" means the Oneida Tribe of Indians of Wisconsin. 
I. "Secretary" means the current elected Secretary of the Tribe or his or her designee. 
p. "Vacancy" means any position on any board, committee or commission caused by 

resignation, end of term, removal, termination, creation of a new position or end of 
an designated interim term. 

Article IV. Applications 
4-1. The Secretary shall generate, and the Oneida Business Committee must approve, the 
application form required to be used by all applicants. 
4-2. Application forms must contain: 

a. questions designed to obtain the applicant's 
l. name; · 
2. ~ddres~----------· ---------------- --------- · ---------------- -----------· ·----- ----·--···----------- -·· ·· ·· Comment [LMS6]: "mailing address" and . 3 1 b "physical or street address" should also be included. 
· ~ 10ne num . er; Applicants may provide a physical or street address 

4 nrolhnent numbelt and at which they do nol receive mail. Jn addition, some ' . · ...... ·-...................... -.. --................... · ......... ---........ · board:;. committees, and commissions, such as U1e 
5. position applied for. \, Trust/Enrollment Committee, have aresidency 

b. additional questions, if necessary, to obtain information necessary to make an \ -~req;:;u;;;i'.;;•"';;;e;;;n;,;tt;;;h•;;.tr;;;••.;;ed;;,•;;;to;.;v.;;cr,;;,ifi;;,ed;;;,·==-·-~ 
informed decision as to the qualifications of any individual to fill a Vacancy. \ Comment [LMS7]: Date of Birth should also be 

4-3. All applicants shall file their Applications with the Secretary by 4:30 p.m. of the deadline added. 'some boards, committees, and commissions, such as ONCOA, have an age requirement that needs 
date. Postmarked envelopes are accepted as filed if postmarked by the deadline date and to verified. In addition, if an applicant provides the 
received by the Secretai'Y within five (5) business days of the deadline. Incorrect enrollment number, the date of birth may 

be utili7.ed to verify enrollment with thel!nroliment 
4-4. The Election Board shall verify all Applications for elected positions in accordance with Depnrtment. 

2 
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the Oneida Election Law to ensure the eligibility and qualification requirements arc met. The 
Secretary shall verify all Applications for appointed positions ~s needed or as required by the 
Entity'j by-laws~~- ~l_l-~':1~.~-~~~ .~! ~gj~~!i.tY.. ~M _q~~!! n~.~~i.<?~ -~~~\l.i!.~~-~!1-~ -~~~ !!!«:~: ................... ____ ..• •· · ~i'!~:~t fo~~:?~-:::: :o':t ~:~::~~::':~~ 
4-5. !At the completion ofthe posted deadline for filing Application ~.!h.<?.~!~~~i.<?~.~-g_f!~9.§.~~~1__ lhey arc working from lhe by-lawa and rrorn no olher 
provide notice to all persons who have filed an Application for an elected position and the ··.,, sourccoflnformalion,suchaslhcwebsile,whith 

Secretary shall provide notice to all persons who have filed an Application for an appointed ·'-.. >-'""11 ";.:.Y,..h•_•_ee;.;.trO..;,rs.,;,...=~-------< 
position. Comment [LMS9] : Dou1his include lhe exira 

live (S) days for postmarkod opplic• lions referenced 
a. Such notice must be formatted the same for all applicants and must minimally inmlion4·3.? llhinklhisneedSiocloar. 

include the following: 
l. the date the applicant's Application was filed; 
2. whether the applicant meets the eligibility requirements as determined by the 

Entity's by-laws and will be considered for the election/appointment; 
3. a note that further information can be requested by contacting the party 

sending the notice and providing such contact information; 
4. the applicable duties should the applicant be selected; and 
5. if eligible for election/appointment: 

"The Oneida Tribe rep01ts all income paid by the Tribe in whatever form. 
The Internal Revenue Service of the United States considers stipends paid 
to members of boards, committees, and commissions to be income which 

. 
may be offset by expenses related to that income. You will receive an · 
IRS Form l109~ -~~l.i£~..i~.l'!!~9...f9.t:~~~}:~~-<t!9.. .U}~ .I.J)!~.~~?~LIS<?X~.!!~t<?.~<?!'X~~~ .. - -···· 
it is also your responsibility to keep documentation of expenses related to 
this income." 

4-6. In the event that there are insufficient applicants after the deadline date has passed for 
appointed positions, ~he Chairperson shall elect to eithe~! .................................................... - .. · .. . 

a. Allow late Applications to be included within the applicant pool, or 
b. !Repost the Vacancy [~~-~.~- ~ddj~~~.!!!l.l .. t.i!!!~ . .P~.rioq .... !!1. .~~-~-~-"-'~-~!.9..f.r~~sH!1Bd~rl~.r:. 
applicants will be considered to have filed Applications within the deadline period. \ 

Article V. Vacancies 
5-1. This Ar1icle governs when Vacancies occur, and where and when notice of the Vacancies 
must be posted. 
5-2. The following Vacancies are effective as listed herein: 

a. End of Term. A Vacancy is effective as of 4:30p.m. of the last day of the month in 
which the term ends according to the Entity's by-laws. 
b. Removal. Removal is effective as identified in the Removal Law. 
c. Resignation. A resignation is effective upon: 

I. Deliverance of a resignation letter to the Entity; or 
2. The Entity's acceptance by motion of a verbal resignation. 

d. Termination of Appointment. A termination is effective upon a two-thirds (2/3) 
majority vote of the entire Oneida Business Committee in favor of a Member's 
termination of appointment. 
e. New Positions. Vacancies on new Entities and for new positions on existing Entities 

3 

. . 
. . 

Comment [lMSlO]: The tax form is 1099· 
MISC. If lhis form chMgos, I his low would need to 
b<l updaled. Suggest 1hc following change to I his 
scnlencc "You will receive the applicable IRS I OJ< 

rorm ... t • 

Comment [LMSU ]: Bocauso 1his is 
discre~iorwy, I bdicve it should be lhc en1irc 
Ousinoss Commilt<e's responsibility to make lhc 
decision. There is no poinl in requiring lhc Secrclouy 
10 enforce a deadline iftholenforcementcan undone; 
I his discrelion could cause unnc:ccssaty l'OnOicl. 
Tho o1her oplion to address my eoncem would b<l to 
disolluw laic applicalions-

Laslly, a11his point, how is lhc Chair in possession 
of the oppliealions in order lo make 1his 
detorminlllion? Thoro is not indi~lion lhc Chair's 
office b notilied ofinsufficiont appliconts. Anothu 
oplion would b<l for lhe Secrclouy, who is possession 
oflho applications in the previous sc:clion to place 
this on lhc nexl Business Commilleo m<eling for 
considcralion to allow laic applicallons or repost. 

Comment [LMS12] : lflhc Chair clccls 1o reposl 
the vacancy, how will this posting oocur? Willlhc 
requeslgo lo lhe Business Comrnill<e for 
acccplance? Howwilllhc repostins happon? I don't 
believe il is clear. 
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f. Interim Positions. Vacancies of interim positions are effective upon creation by the 
Oneida Business Committee or General Tribal Cquncil. 

5-3. Entities shall notify the Secretary as soon as any position(s) becomes vacant so that the 
Secretary may post the notice of Vacancy in order to fill the Vacancy in accordance with the 
requirements of this Article. 
5-4. Except as expressly stated otherwise, the Secretary shall request permission fi·om the 
Oneida Business Committee prior to posting notice of a Vacancy as set out in this Article and 
shall post notices of Vacancy within a reasonable time of the Oneida Business Committee's 
grant of permission, in accordance with the following: 

a. End ofTerm. The Secretary may request permission to post notice of Vacancies for 
positions becoming vacant due to term completions on an annual basis; the notice of 
Vacancy for each term completion must be posted thirty (30) days in advance of each 
term completion. 
b. Removal. Permission to post notice of Vacancies based on removal must be 
requested no later than the first Oneida Business Committee meeting following the 
effective date of the removal. 
c. Resignation. Permission to post notice of Vacancies based on resignation must be 
requested no later than the first Oneida Business Committee meeting following the 
Secretary's receipt of notice of an effective resignation from the Entity. 
d. New Positions. If the Oneida Business Committee or General Council does not 
specify a date for posting new positions when creating an Entity, the Secretary shall 
request permission to post Vacancies for new positions no later than the first Oneida 
Business Committee following the later of either the creation of the Entity or the 
adoption of the Entity's by-laws. 
e. Interim Members. Permission to post notice of Vacancies of interim Members must 
be requested no later than the first Oneida Business Committee meeting following the 
completion of the term the interim Member was designated to hold. 
f. Termination of Appointment. Permission to post notice of Vacancies based on 
termination of Appointment must be requested no later than the first Oneida Business 
Committee meeting following the effective date of the termination. 

5-5. After receiving permission from the Oneida Business Committee, the Secretary shall post 
notice of Vacancies in each of the following locations: 

a .. on the Tribe's website; 
b. in the Kalihwisaks; and 
c. any reasonable location requested by the Entity. 

5-6 In the event that there is an administrative/clerical error in the Secretary's posted notice of 
Vacancy, the Secretaty may correct such error by reposting the notice of Vacancy as soon as 
practicable after noticing such error. Under these limited circumstances, ~he Secretary does not 
require permission from the Oneida Business Committee to repost notice of the Vacanc~. _ _!~ .t-~~------·· 
event of reposting, prior applicants will be considered to have filed Applications within the 
deadline period. 

4 

Comment [LMS13]: A requirement that notice 
bo provided to tho Business Committee no l~ler .than 
the next meeting should be included. 
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A•·ticle VI. tAppointed Entitie~---·······-······ ·· -···- · -·· ····-······································ · -- ·· --·····- · ····· 
6-1. All appointments must be made by the Oneida Business Committee at regular or special 
Oneida Business Committee meetingsr....provided that, no applicant may be appointed who fails 
to meet the ~;quirements set out in the jhntity's by-law{ ____________ ___________________ ______ _________________ _ 

a. ~"otwithstanding the initial determination of membership to an Entity, the Member's ·· •.. 
status as appointed or elected is based entirely on the Entity's classification as an '\, 
appointed or elected Entity pursuant to the Entity's by-laws.! 

6-2. The following procedures must be used to dete1mine which applicant .i"s .appof~t~(i:" ·--········'· · •.. 
a. !within five (5) business day~-~.!!~~-!h.~.-~P.P1J£~H9.1) .. <:!~.~~li_I)£.~D~ - ~<.>Jl£~..l:!!~~-~~-~!l., ·. 
provided pursuant to Article 4-5, the Secretary shall deliver to the Chairperson all \ 
eligible Applications, as verified by the Secretary, along with a summary of \ 
qualifications to hold office. ., 
b. When selecting an applicant(s) for appointment, the Chairperson may consider the 
Entity's recommendations, if such 1·ecommendations arc provided. Within a reasonabl~_ 
lime, the Chairperson shall either: ·· .•. 

I. choose an applieant(s) for appointment, or •· .. 
2. ~sk the Secretary to repost the notice of Vacancy because of an ineligible, 
unqmilified, Ol' under qualified applicant pool[ ............................... ................. , 

c. Once the Chairperson has made a selection, he or she shall forward the list of ·· ... 
qualified applicants along with his or her selected applicanl(s) to all Oneida Business · .. 
Commillee members. Based on the information provided, the Oneida Business 
Committee shall, by a majority vote of a quorum at any regular or special Oneida 
Business Committee meeting, either accept or reject the Chairperson's selected 
applicant(s). 

I. If the Chairperson's applicant(s) arc rejected by the Oneida Business 
Committee, the Oneida Business Committee shall, by a majority vote of a 
quorum at any regular 61· special Oneida Business Committee meeting: 

A. Approve another applicant from the list of qualified applicants; or 
B. Direct the Chairperson to prepare another recommendation; or 
C. Direct the Vacancy to be re-posted. 

6-3. All appointments are official upon taking an oath at a regular or special Oneida Business 
Committee meeting and all rights and delegated authorities of membership in the Entity vest 
upon taking the oath. trhe Secretary shall notify the chosen persons when they should appear 

for taking the oathL __ ______________ .................... ·-··----------------················----------------------------······ 
a. The Secretary shall maintain originals of the signed oath. 
b. The Secretary shall forward copies of the oath to the new Member and the Entity. 
c. Wording of oaths must be approved by the Oneida Business Committee and kept on 
file by the Secreta1y. 

I. The following oath is the standard oath to be used unless a specific oath for 
the Entity is pre-approved by the Oneida Business Committee: 

I, (name), do hereby promise to uphold the laws and regulations of the 
Oneida Tribe, the General Tribal Council, and the Tribe's Constitution. I will 
perform my duties to the best of my ability and on behalf of the Oneida people 

5 

Comment [ LMS14]: I believe appoirus should be 
made at the by end orthc first qua11er of tach DC 
term. All appointed letms would be <Vtf"/ 3 yern 
and truly mve at that DC's discretion. If this were 
approved, the other comments made may not apply. 
I can provide a transition plan for this to become 
effective with the next BC. 

Comment [LMS15]: Do interim appointments 
need lo meet all ofthe requirements as well? This 
question has come up ln the pas~ 

Comment [LMS16]: I undmtand the imcnt of 
this section, but it may nt<!d to be moved 10 a 
different section of Policy and nol undor "Appointed 
l!ntiries". 

Comment [ LMS17]: I don'tlhink thistimeline 
fils section 4-3. which allowsepplic.111ions that are 
postmarked by the deadlino, and received within five 
(5) business days to be considered. Time is needed 
for the Secretary to verify eligibility in accordance 
with s<elion 4.4. 

Comment [LMS18}: Due to the inclusion of a 
dcsigJteein the definition of Chairperson, I SUJ!Il<St 
ndding atimefrome e.g. "within 30 days'' or 
somothing lo that effect. 

Comment [LMS19]: As with 4·6.b., if the Choir 
elects to repast the vacancy, how will this posting 
occur? Does I he request go to the Business 
Committe<: for acceptance? 

Comment [ LMS20]: Delete this line, if comment 
N21 regarding the reordering of s<etions 6-3. end 6-
~- is accepted. 
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with honor, respect, dignity, and sincerity and with the strictest confidentiality. 
1 will carry out the duties and responsibilities as a member of the (Entity 

name), and shall make all recommendations in the best interest of the Oneida 
Tribe as a whole. 

d. Revisions of oaths must be approved by the Oneida Business Committee prior to 
usage. 
e. All oaths must be sufficient to make the appointee aware of his or her duty to the 
Tribe as a Member of the Entity. 

~~<tl: .. "!E~_t:;.l).<l_~r.P.~~~~~-~]}~_l_l_f~~~.'l_~~-~_ti_~~ -~f~_IL~.PP-!~~~~!~.!~_t_l!~--~~~!·~~'!~·x _'!!~~-!!~t:.f!!~~!A~~!~J~!l.--····· 
regarding the selection after the procedures in Article 6-2 are completed. The Secretary shall 
then notify all applicants of the final status of their Application. Notices to those selected for 
appointment must include the following: 

"The Oneida Tribe reports all income paid by the Oneida Tribe in whatever form. The 
Internal Revenue Service of the United States considers stipends paid to members of 
boards, committees,. and commissions to be income which may be offset by expenses 
related to that income. You will receive an fRS Form lt09~:Y-~!~-~- j~_.<l_!~9}()!~~!~~_q_!9 ___ ... ·· 
the Internal Revenue Service, it is also your responsibility to keep documentation of 
expenses related to this income." 

6-5. Termination of Appointment. Appointed Members of Entities serve at the discretion ofthe 
Oneida Business Committee. Upon the recommendation of the Chairperson, a Member of an 
appointed Entity may have his or her appointment terminated by the Oneida Business 
Committee by a two-thirds (2/3) majority vote of the entire Oneida Business Committee. 

a. An Appointed Entity may bring a request tor termination of a Member to the 
Oneida Business Committee by assetting that there is cause for termination based on 
one (1) or more of the following: · 

1. Failure to meet and maintain the requisite qualifications as identified in the 
Entity's bylaws. 

2. Breach of confidentiality. 
3. Accumulation of three (3) or more unexcused absences from required 

meetings or other Entity responsibilities in the Member's term, where an 
absence is unexcused if the appointed Member fails to provide twenty-four 
(24) hours of notice of an anticipated absence. 

4. Accumulation of four (4) or more consecutive absences from required 
meetings or other Entity responsibilities in the Member's term, whether 
excused ot· unexcused. 

5. Any other cause for termination established in the Entity's by-laws. 
6. Violations of Tribal law. 
7. Conducting him or herself in a manner that is detrimental to the Entity's 

reputation or that inhibits the Entity's ability to fulfill its responsibilities. 
b. The Oneida Business Committee's decision to terminate an appointment is final and 

not subject to appeal. 

6 

Comment [LMS21]: This section should be 
moved between 6-2. and 6-4. Include requirement to 
nolify the chosen persons when they should appear 
for takin(l the oath. 

Comment [LMS22]: As with section 4-S.a.S., tl1e 
lax form is 1099-MISC. lfthis fonn changes, this 
law would need to bo updated. Suggest the 
following change to this sentence uyo·u will receive 
the applicablelRS lax form ... " 
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7-1. To serve on an elected Entity, a person must either be nominated at a caucus called by the 
Oneida Election Board, or petition for ballot placement in accordance with the Oneida Election 
Law, except as othc1wise provided herein. 

~- Notwithstanding the initial determination of membership to an Entity, the Member's 
status as appointed-or elected is based entirely on the Entity's classification as an 
appointed or elected Entity pursuant to the Enti ty's by-lawsL_ ___ _____ ___ ____ ·--·---------------

7-2. All other processes must be as directed in the Oneida Election Law. In addition to these 
processes, all applicants must be noli tied of the final results of the election. !Notices ~~>..l-~2~~------· 
elected must ~nclud~!h~.f.qtt<?~Y.i.~g~--------··----- ----------------- ------ ------ - ----- --------------................ , 

"The Oneida Tribe reports all income paid by the Oneida Tribe in whatever form. The \ 
Internal Revenue Service of the United States considers stipends paid to members of \ 

-

boards, committees, and commissions to be income which may be offset by expenses \ 
related to that income. You will receive an ~ncome reporby_~!~-~-t~-~J~g.f21~~-~:9~9.!2 .t_~~' 
Internal Revenue Service, it is also your responsibility to keep documentation of ·· ..• 
expenses related to this income." ·. 

7-3. All elected positions are official upon taking an oath at a regular or special Oneida 
Business Committee meeting and all rights and delegated authorities of membership in the 
Entity vest upon taking the oath. 

a. The Secretary shall maintain originals of the signed oath. 
b. The Secretary shall f01ward copies of the oath to the new Member and the Entity. 
c. Wording of oaths must be approved by the Oneida Business Committee and kept on 
file by the Secretary. The following oath is the standard oath to be used unless a specific 
oath for the Entity is pre-approved by the Oneida Business Committee: 

I, (name), do hereby promise to uphold the laws and regulations of the 
Oneida Tribe, the General Tribal Council, and the Tribe's Constitution. I will 
perform my duties to the best of my ability and on behalf of the Oneida people 
with honor, respect, dignity, and sincerity and with the strictest confidentiality. 

I will carry out the duties and responsibilities as a member of the (entity 
name), and shall make all recommendations in the best interest of the Oneida 
Tribe as a whole. 

d. Revisions of oaths must be approved by the Oneida Business Committee prior to 
usage. 
e. All oaths must be sufficient to make the ~ppointec ~~Y-~~5!..<..>L~!~ __ <?! __ ~e.~-~-~gy__~c_>__t_~~-- -····· 
Tribe as a Member of the Entity. 

Article Vlll. By-Jaws of Boards, Committees a nd Commissions 
8-1. By-Jaws of all Boards, Committees and Commissions must conform to this outline. !All 
existing Entities shall comply with this format and present by-Jaw(~9!.. ~<:'2P.tJ~~--~.i_t.h!':l .. ~--······ 
reasonable lime after creation of the Entity. By-laws must contain this minimum information, 
although more information is not prohibited. 
8-2. Specifically excepted from this Article are Task Forces and Ad Hoc Committees. 
Tlnwcver, these Entities must have, at a minimum, mission or goal statements for completion of 

7 

Comment [LMS2.3] : 1 understand this is the 
snmc II-' section 6-l.a., but it doesn't seem to fit hcre 
either. 

Comment [LMS24]: This stctlon eppears to state 
the S«:r<llll)' will notify all W>didates orthc official 
el«::ion results? U so. there needs to bo 
consideration for lhe Secretlll)' to maintoin the 
applieant record or application for elected positions 
os currently in most siluations lhis does not OCC\It. 

Comment ( LMS25]: Include requirement to 
notiry those clc<:tc:d when they should appear for 
taking tho oath. 

Comment [LMS26]: This se<:tlon should match 
se<:lions 4-S.a.S and 6-4. 

Comment [LMS27] : They are not appointees, 
they are elected Members. 

Comment [LMS28] : A six (6) month timeframe 
should be includtd in the adoption rtsolution as well. 
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the task. 
8-3. All by-laws must contain the following Articles: 

a. Article 1. Authority. 
b. Article 11. Officers 
c. Article III. Meetings 
d. Article IV. Reporting 
~~ . .t>.':V.<:!~. y._. A..!!!~!!~.ry~~~)~~-............ ......... ................................ -------.................... -··· .. . 

8-4. Sub-articles. Articles must be divided into the sub-articles provided below. 
a. "Article I. Authority" is to consist of the following information: 

1. Name. State the full name of the Entity and any short name that will be 

Comment [LMS29]: Insert "Article v . 
Compensation" to differentiate full·timtlpart-timo 
salaried, elected v. stipendt<l. Miele V. 
Amendments btcomes Article VI. Amendments. 

officially used. : Comment [ L.MSJO]: Insert sub·soction for"!!-
mail address", noting it must be an authoritt<l email 

2. Authority. State the name of the creation document and provide the citation 
for such creation document, if any. 
3. Office. Provide the official office or post box of the Entity. / ./ 
~- M~ry)~~!'.~h.ip. ~r~yi~~. !h~.f~l,lg~_~g~_~f~~ry)~~i.<?~: ...................................... } .. 

A. Number of Members; 
B. Whether the Entity is an elected or appointed body and ~ow Members / 
arc ~cctcd Ol' appointe<t ..... , ............................................................ / 
C. ow Vacancies are fillcd,_ ...... ,_.; ---------·---r----·--·--·-----------------------
0. The requisite qualifications for ~v,embershiPc ................................. \ 
E. Causes for termination or removal, if any, in addition to those \\ 
contained under A1ticle 6-5.a. hereof and the Removal Law. \\ 

5. Stipends. Provide a comprehensive list of all Stipends Members are eligible \\ 
to receive and the requirements for collecting each Stipend, if any in addition to ~: 
those contained in this Policy. ·. .. 
6. Trainings. ~rovidc a comprehensive list of all trainings that the Entity deems 
necessary for Members to responsibly serve the Entit}j. 

b. "Article II. Officers" is to consist of the following informa.tioii: .............................. ,\ 
1. Chair and Vice-Chair. This section creates the positions of the Entity. Other \ 
positions may also be created here. " 
2. Chair duties. Because of the importance of this position, specifically list the 
chairperson's duties and limitations. 

and it is the official email of the Entily 

Comment [ LMS31]: I !J<,Iicvc we need to limit 
all mem!J<,rship, excxpr where provided by law, to 
five (5) Members, l can provido a transition plan to 
achieve through attrition. 

Comment (LMS32]: 
We ctJtrently ~ave many different versions or this 
section. Some elected Entitit_, mnkc their own 
appointment to fi ll a vacancy and It is sim11ly 
accepted by the Business Committee, some are 
required to provide a rocommtttdation to the 
Chairperson. 
Titis Policy provides the unifonn process for 
appointed Entities. This l'oliey and the Eledion Law 
provide the uniform process for elected Entities. Tho 
process should be the sante fer all Entities. I btlicve 
this line should !J<, deleted. 

Comment [ LMS33]: Same as comment 1132 

Comment [ LMS34]: Thtte should be minimum 
quolifications included hero. For any Entity, a 
Member must meet some standurd set by this Policy. 
11\e By-laws may exct-ed these minimum 
q~alilica!ions, but not fall lower tho ntlnimum set by 
the Policy. 

Comment [LMSJS]: Trainin11 plans should be 
approve by the OTC for elected l!ntitics or the DC 
for appointed Entities. 

3. Vice-Chair duties. Because of the importance of this position, specifically list , • Comment [ LMS36]: Change to ''Offiecrs". 

the vice-chairperson's duties and limitations. / 
4. Additional Pffices ~-t:l~.!?.l!H~~ .... ~~.l!~-~-~~~~-i-~i.<?!l.~!.~!-!~.-.~!"!!~)~.!9 .. ~.<:<?Jfl£~!!Y.,/ . 
list duties and limitations for every fJffice F~-~~~~..i~ . ~-~~:~!.~£l.~ .. Ll!~C>Y~ .. ~~~--· ·/ 
specifically identify which officers have the authority to sign off on travel on 
behalf of the Entity. ,/ 
~ - ~~e>~-~~.9~-~!1.· .. ~.P-~~_i_(I~~J!x.~~~!~.h~~-~-M~m~~!·.9J.t.~~l?!!!itr.~.ill. P.~. ~J1~~~-~-19./. 
occupy an oflicer's position. 
~- r~!~~C>~~~1.~!: .. ~~'cl~~ -~~~-~~l.tJ~~ ~. ~~:~.th~t:i.tx. [or. h [1:l~.s . t~~!~s.e>!~~~!~ .lf. ~!% .. ~!1~U-~~- .... . 
duties of such personnel. 

c. "Article Ill. Meetings" is to consist of the following information: 

8 

~omcrs,.. connotes a dtparlmc.nt or staff and is 
unclfar. 

Comment [LMS37]: Chana• to "officxr". Sarno 
os c:omment ifl5 

Comment [LMS38]: Add wb-section reaatding 
"Sign Off Authority" and its limitation. S!atement in 
sub-section 4. Relatcs to tra•1:l only, the Sign·Off 
toeeds to be designated and limited for other budget 
items as well, such has supplies, meeting materials, 
slipcnd.s, eto. 

Comment [LMS39]: lfllfl Entity hns full 
Offiecrs, e.g. the Entity hlU a Secretary, there is no 
need for personnel. Titere sltould ~limitations 
and/or parameters for personnel included in the 
Policy. 
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1. Regular meetings. State when and where regular meetings are to be held, 
and, explain how notice of the meeting, agenda, documents, and minutes will be 
provided~ IA~--~- -~~I} \~}-!~)_. !\l_<? .. ~!)!!!Y. . ~-~~-I-I __ P.~9:-;!9.<? . .P~~_I_i~ . !!Qt_i~~--9f..!.<?g_l.)!~-~---- -­
meetings by ostin!!i .~~~ -~-~~~§) __ t_i_l}}~.-~!!pJ9£~E9_l)_.(<?!':~P--r~_g!J_J_~r_ !!!~~~~!)g~- ~!l.C:~- ­
annually in the Tribe's newspaper and [ny maintaining tlh~.-~9-~!!l_l!!!!~Y .. C:?.l.<?!.l.~~!.. . ·· .... 
on the Tribe's website. \ · . 
2. Emergency meetings.! ~~-t~ _h9~-~~~~~g~I)~Y-.~-~~~i!!g~-~-~Y. - ~~- -<?~_I_1_~9 .. ~!!~-- \ . 
noticed, provided that, at a minimum, the Entity shall provide public notice of\ \ 
emergency meetings by posting the date, time and location on the community \ \ 
calendar on the Tribe's Website no later than twenty-four (24) hours prior to the \ 
time of the emergency meeting. The Entity shall include the following as part of \ \ 
the requirements for calling an emergency meeting. 

"In order to justify holding an emergency meeting, the [inse1t Entity 
name] must provide the reason for the emergency meeting and why the 
matter cannot wait for a regularly scheduled meeting. The emergency 
meeting must be necessary to maintain order and/or protect public health 
and safety." 

3. Special meetings~ ~!~.t~.h9~~ -~R~~!~!. -~~~~~!)8L~~.Y. J?~--<?~I_l_t:9 .. ~!!~--~'l)_l!~!-.~~-- -- ··· 
noticed, provided that, at a minimum, the Entity shall provide public notice of 
special meetings by posting the date, time and location on the community 
calendar on the Tribe's Website no later than twenty-four (24) hours prior to the 
time of the special meeting. In addition, Entities calling special meetings shall 
provide notice of all special meetings to the Oneida Business Committee in 
advance of the meeting, if possible, but if not possible, no later than the first 
Oneida Business Committee meeting following the special meeting. 
4. Quorum. ~tate how many Members create a quorum!. __________________________________ ... -·· 
5. Order of Business. Explain how the agenda will be set. 
6. Voting. Provide voting requirements, including the requisite percentages for 
passing different items and when, if at all, the chairperson may vote. 

d. "Article IV. Reporting" is to consist of the following information: 
I. jA.genda items. Agenda items must be in an identified and consistent format. 
2. Minutes. Minutes must be typed and in a consistent format designed to 
generate the most informative record of the meetings of the Entity. 
3. -Attachments. Handouts, reports, memoranda, and the like may be attached to 
the minutes and ' agenda, or may be kept separately, provided that all materials 
can be identified based on the meeting in which they were presented.L_ ____ __ ____ ________ ... 
4. Reporting. Entities shall report to their Oneida Business Committee member 
who is their designated liaison intermittently as the Entity and the liaison agree 
to, but not less than as required in any policy on reporting developed by the 
Oneida Business Committee or Oneida General Tribal CounciL Entities shall 
also make quarterly rep011s to the Oneida Business Committee and annual and 
semi-annual reports to the Oneida General Tribal Council as described below: 

A. Quarterly Reporting: Entities shall make qua1tel'ly reports to the 

9 

Comment [LMS40]: Notice of all meetings 
should be in compliance with the O~n Records and 
Open Meetings Law. If this comment is not 
accepted, please consider comments #41 and 1142. 

Comment [LMS41]: "rcquestingthe posting or• 
The Entity crumot umakc" the Tribe's newspaper 
publish their information. Additionully, most 
Entities will not have access to the commWlity 
calendar, there for they should "«-quest the posting 
or• in this case as well. 

Comment [LMS42]: "on" 

Comment [LMS43]: Again, notice should be in 
compliance with the O~n Records ond Open 
Meetings law. -

Comment [LMS44]: Again, notice should be in 
compliance with the O~n Records and Open 
Mutings law. 

Comment [LMS45]: "State how a q;oonom is 
detcnnined." Entities have had issues with getting a 
quorum when a specific number is identified in this 
section. Those Entities may want 10 consider 
another deamination of a quorum, such as \Ia 

majority of current Members". . 

Comment [LMS46]: Although Article IX. 
provides direction on what Entities do with their 
minutes, additional direction may needed for any 
other records, such as agendas and handoul$. 

Another option is to include a reference to the Open 
Records and O~n Meeting low. 
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Oneida Business Committee based on the reporting schedule created by 
the Secretary, approved by the Oneida Business Committee and posted 
on the Tribe's website. At a minimum, the quarterly reports must contain 
the following information: 

i. Names: Provide the name of the Entity, the Member 
submitting the report, and the Oneida Business Committee liaison, 
and a list of the Members and their titles, their term expiration 
dates and contact information. 
ii. Minutes: ~ny required updates to meeting minutes previously 
submitted ·and approved by the Oneida. Business • Committee 
including any actions that have been taken arid were not included 
in the meeting minutes previously approved by the Oneida 
Business Committed. .. , ______ ----------------........ _ .. _____ ---------------------------- -
iii. Financial Reports: Include if specifically requested by the 
Oneida Business Committee or if required by the Entity's by­
laws. 
iv. Special Events and tr'raveii__QI}EiDg __ t_~~---l3--~P.<?!·~j~g--~~!1~~-=----···· 
Report any special events held during the reporting period and 
any travel by the Members and/or staff. Travel reports must 
include the following: 

a. Which Member(s) and/or staff traveled; 
b. Where the Member(s) and/or staff traveled to and the 

travel dates; 
c. The purpose for the travel and a brief explanation of 
how the travel benefited the Tribe; 
d. The cost of the travel and how the cost of the travel 
was covered by the Entity; and 
e. Whether the cost oftravel was within their budget and, 
if not, an explanation as to why travel costs were incurred 
that exceeded the Entity's budget. 

v. ~nticipated Travel for the Upcoming Reporting 'Period: Report 
any travel Members and/or stair are anticipating in the upcoming 
reporting period. Future travel reports must include the 
followin&: ______ ________________________ . _______ ... ···--·-··-··-----_________________ ... ---

a. Which Member(s) and/or staff will to travel; 
b. Where the Member(s) and/or staff will to travel to and 
the anticipated travel dates; 
c. The purpose for the travel and a brief explanation of 
how the travel will benefit the Tribe; 
d. The cost of the travel and how the cost of the travel 
will be covered by the Entity; and 
e. Whether the cost of travel is within their budget and, if 
not, an explanation as to why the Entity anticipates 

10 

Comment (LMS47]: Section needs to bo 
reworded as it appears to contradict sectjon 9-3. 

Perhaps the same section needs to included here ns 
well. 

Comment [LMS48]: Appointed Entities serve at 
tho discretion of the Business Committee. Travel 
Reports and Anticipated Travel for appointee! entities 
could be approved by the Business Commillee, 

An alternate comment is that there be a provision 
which identifies Ita vel must be link to the puiJ)osc of 
the entity. Also, if the travel is for required training, 
then a !raining plan needs to be on tile for that entity. 

-

Comment [LMS49]: Appointed Entities serve at 
the discretion of the Business Committee. 'fravel 
Reports and Anticipated Travel should be approved 
by the Business C~mmittee. . 

Another suggestion is that ther; be a provision which 
identifies lra\•el must be link to the purpose ofd1c 
entity. Also, if the travel is for required trai'nil_lg, 
then a training plan 11Ceds to be On file for that entity. 
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incurring travel costs that exceeds its budget. 
vi. Goals and Accomplishments: Provide the Entity's annual 
goals established in its annual report pursuant to sectio~ ~l)_cj_~g~v __ ... ··· 
the Entity has worked towards achieving such goals during the 
reporting period. 
vii. Meetings: Indicate when and how often the Entity is 
meeting and whether any emergency meetings have been held. If 
emergency meetings have been held, indicate the basis of the 
emergency and topic of the meeting. 
viii. Follow-up: Report on any actions taken in response to 
Oneida Business Committee Oneida Business Committee and/or 
General Tribal Council directives, if any. 

B. Annual Reporting: Entities shall make annual reports to the Oneida 
General Tribal Council based on their activities during the previous fiscal 
year using the format proscribed by the Secretary. At a minimum, the 
annual reports must contain the following information: 

i. Names: Provide the name and purpose of the Entity, a list of 
the Members and their titles and the contact person for the Entity 
and their contact information including phone number, mailing 
address, email address, and the Entity's website. 
ii. Meetings: Provide when meetings held, where they are held, 
at what time they are held and whether they are open or closed. 
iii. Stipends: Provide the amount of the stipend that is paid per 
meeting. 
iv. Budget: Provide the Entity's original budget for the previous 
fiscal year, what the actual budget expensed was at the close of 
the fiscal year, and, if not within the Entity's original budget, an 
explanation for why the budget was exceeded. · 
v. Goals and Accomplishments: Provide up to three (3) 
accomplishments the Entity achieved in the previous fiscal year 
and how each accomplishment impacted the Oneida community. 
Also, provide three (3) strategic goals the Entity will pursue in the 
new fiscal year. 
vi. Logo and Images: Provide the Entity's logo that may be 
inelud9d in the report and any other pictures or images that the 
Entity would like to be considered by Secretary for inclusion in 
the report. 
vii. Department Rep01ting: Entities with oversight of a 
Department shall also provide a report on the Department 
overseen by the Entity; at a minimum, the report must contain the 
following information: 

a. Names: Provide the name and purpose of the 
Department as well as the contact person for the 
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Department and their contact information including 
phone number, mailing address, email address, and the 
Depattment's website. 

b. Budget: Provide the total budget for the previous 
fiscal year and the funding sources including Tribal 
contribution, grants, and other sources. Also provide 
what the actual budget expensed was at the close of the 
fiscal year, and, if not within the Department's original 
budget, an explanation for why the budget was 
exceeded. 

c. Employees: Provide how many employees the 
Department has and how many of those employees are 
enrolled Tribal members. 

d. Service Base: Provide a brief description of who the 
Department serves as its service base. 

c. Goals and Accomplishments: Provide up to three (3) 
accomplishments the Depattment achieved in the 
previous fiscal year and how each accomplishment 
impacted the Oneida community. Also, provide three 
(3) strategic goals the Dcpattment will pursue in the 
new fiscal year. 

f. Logo and Images: Provide the Department's logo that 
may be included in the report and any other pictures or 
images that the Department would like to be 
considered by Secretary for inclusion in the report. 

C. Semi-Annual Reporting: Entities shall make semi-annual reports to 
the Oneida General Tribal Council based on their activities during the 
current fiscal year using the format proscribed by the Secretary. At a 
minimum, the annual reports must contain the following information: 

i. Names: Provide the name of the Entity and, if there have been 
any changes since the annual report, provide an update of the 
following information: 

a. the purpose of the Entity; 
b. a List of the Entity's Members and their titles; 
c. the contact person for the Entity and their contact 
information including phone number, mailing address, 
email address, and the Entity's website. 

ii. Meetings: If there have been any changes since the annual 
report, provide an update of when meetings held, where they are 
held, at what time they are held and whether they arc open or 
closed. 
iii. Stipends: If there have been any changes since the annual 
report, provide an update of the amount of the stipend that is paid 
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507 iv. Goals and Accomplishments: Provide on update on the three 
508 (3) strategic goals the Entity named in its annual report. 
509 v. Logo and Images: Provide any pictures or images that the 
510 Entity would like to be considered by Secretary for inclusion in 
511 the report and, if the Entity's logo has changed since the annual 
512 report, provide the new logo that may be included in the repott. 
5 13 vi. Depattment Reporting: Entities with oversight of a 
514 Department shall also provide a report on the Department 
515 overseen by the Entity; at a minimum, the report must contain the 
516 following information: 
517 a. Names: Provide the name of the Department and, if 
518 there have been any changes since the annual report, 
519 provide an update of the Department's purpose and/or 
520 the contact person for the Depattment and their contact 
521 information including phone number, mailing address, 
522 email address, and the Depattment's website. 
523 b. Budget: Provide the total budget for the current fiscal 
524 year and the funding sources including Tribal 
525 Contribution, grants, and other sources. 
526 c. Employees: Provide how many employees the 
527 Department has and how many of those employees are 
528 enrolled Tribal members. 
529 d. Logo and Images: Provide any pictures or images that 
530 the Department would like to be considered by 
53 1 Secretary for inclusion in the repott and, if the 
532 Department's logo has changed since the annual 
533 repott, pi'Ovide the new logo that may be included in 
534 the report. 
535 e. "Article V. Amendments" is to consist of: 
536 I . Amendments to By-laws. Explain how amendments to the by-laws may be 
537 initiated by the Entity, provided that, amendments must conform to the 
538 requirements of this and any other policy and must be approved by the Oneida 
539 Business Committee prior to implementation. 
540 
541 Article IX. Minutes 
542 9- l. All minutes must be submitted to the Secretary within a reasonable time after approval by 
543 the Entity. 
544 9-2. Actions taken by an Entity are valid when minutes are approved, provided that, minutes 
545 are filed in accordance with this Article and the Entity's approved by-laws. 
546 9-3. No action or approval of minutes is required by the Oneida Business Committee on 
547 minutes submitted by an Entity unless specifically required by the by-laws of that Entity. 
548 9-4. In the event of dissolution of an Entity, all files and documents are required to be 
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forwarded to the Secretary for proper storage and ~isposaq. ___________________________ __ ________ ______ ________ .. -··· Comment [LM_sst]: This disposal should 
reference and be m accordance with the Open 

Article X. Dissolution of Entities 
I 0-l. Entities of . the Tribe may be dissolved according to this Article; however, additional 
specific directions may be included in an Entity's by-laws. 
10-2. A Task Force or Ad Hoc Committee dissolves upon a set date or acceptance of a final 
report. Unless otherwise indicated, the materials generated by a Task Force or Ad Hoc 
Committee must be forwarded to the Secretary tor proper disposal ~i_t_~!!l .. ~Y!'~ _m_ .\.Y.~~-~~--~L-----­
dissolution. 
I0-3. All other Entities may only be dissolved by motion of the Oneida General Tribal Council 
or the Oneida Business Committee, provided that an Entity created by the General Tribal 
Council may only be dissolved by a motion of the Oneida General Tribal Council. Unless 
otherwise indicated, the materials generated by these Entities must be f01warded to the 
Secretary for proper disposal ~i_t_~!~~.\:".<.?.m.Y!'~-~!\~ _()f.<!~~~~!~_t}~!l:. ___________ ______________________________ ... ---
1 0-4. All chairpersons and secretaries of dissolved Entities shall close out open business of the 
Entities and forward materials to the Secretary. 

Article XI. Stipends, Reimbursement and Compensation for· Service 
Il-I. ~ompensation ~t:~.<!_!·~i-~~~)~~~!~~!!Lf~t:_~_'SR~!~~~~ - !~~~~-Y.t? . ~~ - ~-t?L~~-t __ i_!) __ tJ~!~ __ .:\t:H<.:!~ -~n~L-- --­
according to procedures for payment as set out by the Tribe. 
II-2. The Tribe recognizes that persons serving on Entities of the Tribe incur some expense. 
Therefore, the Tribe, in order to attract persons to setve on Entities, shall pay Stipends to these 
Members in accordance with this Article. 
11-3. Meeting Stipends for Members of Appointed Entities. Except as provided in sub-article (a) 
and unless otherwise declined by the !EntitJL_9_t:_~-~~)}!!~.<!-~X.~ .M~~~-~~(~)1 _ _a_pQ~i_t:~!~.4 . .M~.~Q~!-~. ----- - · 
serving on appointed Entities are to be paid a Stipend of no more than $50 per month when at 
least one (I) meeting is conducted where a quorum has been established in accordance with the 

Records and Open Meetings law. 

Comment [LMS52]: In accordance with the. 
Open Records 8Jid Open Meetings law. · 

Comment [LMSSJ]: In accordance with tho 
Open Records ll!ld Open Meetinis law. 

Comment [LMS54]: Add sub-section or define 
compe11sation so that compensation may be in the 
form of a cash equivilant. 

Comment [LMSSS]: l11is implies tl1e Entity (a 
m'\i0rity vote?) C8JI decline the stipend, but what · 
oceurs to a Member who do~sn .. t agree with th~ 
decision of the Entity? . 

duly adopted by-laws of that Entity. Such meeting must last for at least one ( I) hour and 
Members collecting Stipends must be present for at least one (I) hour of the meeting. 

~- ~~~~~~!~S. -~~~:~Jng_ _9_f! _ ~!!~. _Q!~~!9.!!.f.~!!9 .. P.,t:{)_t~<_:!!Y..t?. ~-()~I:<L£!!'~-~~~-~P.tf~<>-~ J!!~. _$~9 __ .... -- Comdme~t [~Ms1_ 56]: Tt1•~re shout? be 
Stipend per month limitation and are to receive a $50 Stipend for each meeting held in cons• erallon .or •m•tmg t ns exception to 3 or 4 

meetings a month. This langu"8elooks open-ended. 
accordance with 11-3. . Another option for consideration is to delete this 

11-4. Meeting Stipends for Members of Elected Entities. Unless othetwise declined by the exception. 
jEntit>{, __ ()_l: _ _<!~_c:l_i_!)~4 .. ~X .. !! .. ~~~-~Q~!{s)t . .M~.~~~!·~--~~1:YJ!~g__9_!) __ ~!~<?!~.<! .. ~.t_l!!E~--~!~t? . ~~--~~--p-~!9 .. ~- -- - --·· >=C ... o=m=m=e=n=t=[l=M=S=5=7]=:=Sa=m=e=as=co=m-m-e-nt-#-SS--{ 
minimum Stipend of $50 for each meeting which has established a quorum in accordance with 
the duly adopted by-laws of that Entity for at least one (1) hour, regardless of the length of the 
meeting. Members collecting Stipends shall be present for at least one (l) hour of the meeting, 
regardless of the length of the meeting. 
11 -5. The Oneida Business Committee shall periodically review the amounts provided for 
meeting Stipends and, based on the availability of funds, shall adjust those amounts accordingly 
by amending this Policy. 
I1-6. If an Entity, other than the Oneida Gaming Commission, fails to comply with the 
requirements of this Policy, the Oneida Business Committee may suspend the Entity's 
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Members' Stipends with payment of Stipends resuming moving forward once the Entity has 
demonstrated to the satisfaction of the Oneida Business Committee that it has attained 
compliance herewith. 

a. If the Oneida Gaming Commission fails to comply with the requirements of this 
Policy in regards to requirements that are not matters governed by the Oneida Nation 
Gaming Ordinance, the Oneida Business Committee may impose a fine on any/all 
Member(s) found to be in noncompliance with this Policy. The fine must be an amount 
of no less than $50 but not more than $100. In addition, either in lieu of the fine or in 
addition to the fine, the Oneida Business Committee may suspend all employment 
benefits that are not essential to the Member's employment requirements as a condition 
of gaming licensing, for example, non-essential travel. 

11-7. Conferences. A Member of any Entity must be reimbursed in accordance with the 
Oneida Travel and Expense Policy for travel and per diem to offset the Member's costs for 
attending a Conference, provided that: 

~- ~-M~~~~!·.J~.-~!!gJJ?!~_ fq!·.~_$_1_9_Q_~HP.~~-4_ fq~-~-~~h.f~~L~~y __ th~. M~'!l~~~~ -i-~_pr~~~-l}~. ~-t . .... --·· 
the Conference, when attendance at the Conference is required by law, by-law or 
resolution. 
b. A Member is not eligible for a Conference Stipend if that Conference is not required 
by law, by-law or resolution. 
c. No Stipend payments may be made for those days spent traveling to and from the 
Conference. 

11-8. All Members of Entities are eligible for reimbursement for normal business expenses 
naturally related to membership in the Entity. 
11-9. Task Force and Ad Hoc Committee Members and Members of subcommittees are not 
eligible for Stipends unless a specific exception is made by the Oneida Business Committee or 
the Oneida General Tribal Council. 

Article XII. Confidential Information 
12-1. The Tribe is involved in numerous business ventures and governmental functions where 
it is necessary that private information be kept in the strictest confidence to assure the continued 
success and welfare of the Tribe. It is in the best interest of the Tribe that all Members maintain 
all information in a confidential manner, whether of historical, immediate, or future use or need. 
The Tribe desires that all Members who have access to the Tribe's confidential information be 
subject to specific limitations in order to protect the interest of the Tribe. It is the intention of 
the Tribe that no persons engaged by the Tribe, nor their relatives or associates, benefit fi·om the 
use of confidential information. 
12-2. Confidential information means all information or data, whether printed, written, Ol' oral, 
concerning business or customers of the Tribe, disclosed to, acquired by, or generated by 
Members in confidence at any time during their elected or appointed term or during their 
employment. 
12-3. Confidential information must be considered and kept as the private and privileged 
records of the Tribe and may not be divulged to any person, firm, corporation, or other entity 
except by direct written authorization of the Oneida Business Committee. 
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12-4. A Member will continue to treat as private and privileged any confidential information, 
and will not release any such information to any person, firm, corporation, or other entity, either 
by statement, deposition, or as a witness, except upon direct written authority of Oneida 
Business Committee, and the Tribe is entitled to seck an injunction by any competent court to 
enjoin and restrain the unauthorized disclosure of such information. Such restriction continues 
afte1·termination of the Member's relationship with the Tribe and the Entity. 
12-5. Members shall surrender to the Tribe, in good condition, all records kept by the Member 
pertaining to Entity membership upon completion of their term of membership, for any cause 
whatsoever. 
12-6. No Member may disclose confidential information acquired by reason of his/her 
relationship or status with the Tribe for his/her personal advantage, gain, or profit, or fOI' the 
advantage, gain, or profit of a relative or associate. 

Al'ticle Xlll. Conflicts of ln tel'cst 
Subpart A. General. 
13- l. The Tribe recognizes the ability of all persons to serve on an Entity. However, it is also 
recognized that the delegated authority and responsibilities of an Entity may cause contlict with 
membership on other Entities or employment. 
13-2. The Tribe shall request all candidates to disclose possible conflicts of interest prior to 
election or appointment in order to allow any potential conflicts to be resolved in a timely 
manner. 
13-3. Members shall disclose and resolve conflicts of interest in a reasonable and timely 
manner. Failure to resolve conf1icts may result in removal from office from an elected Entity 
and may result in termination from an appointed Entity. All applicants shall submit, with the 
Application forms, a signed conflict of interest declaration disclosing all known conflicts. 
13-4. This Article sets forth specifically prohibited conflicts of interests. llowcvcr, for any 
individual candidate or Member of an Entity, additional conflicts may arise within the by-laws 
of that Entity or employment relationships. 
13-5. No Member may act as a consultant, agent, representative for, or hold any position as an 
officer, director, partner, trustee, OJ' belong as a Member in a board, committee or commission, 
or the like without first disclosing such activity to determine possible conflicts of interest. 

Subpart B. Employment interests. 
13-6. No Member may hold office in an Entity which has authority over the area in which the 
Member is employed by the Tribe or ~lsewhercl~- -I~-~_?):[~-~-~~~<?g~_i_~~-~-t-~~-~~iJJ~Y._9f.~~l__p~~~9D~-~ -· ···· 
to serve on Entities of the Tribe, but also recognizes the conflict arising out of membership on 
an Entity and employment in an area over which the Entity has authority. 
13-7. Employment is defined for this subpart as that area which the employee supervises or is 
supervised in regards to a specific subject matter. 
13-8. Authority of an Entity is defined for this subpart as that area over which the Entity has 
subject matter jurisdiction delegated either by the Oneida Business Committee or the Oneida 
General Tribal Council, and for which such authority may be regulatory, oversight, or 
otherwise. 
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680 13-9. No Member, or their Immediate Family, may have a financial inte1·est in any transaction 
681 between the Entity and an outside party. 
682 a. For the purposes of this Policy, financial interest means any profit sharing 
683 arrangements, rebates, payments, commissions, or compensation, in any form, and 
684 includes any form of ownership, regardless of ability to control the activities of the 
685 business, provided that, this does not include ownership of shares which, other than in 
686 combination others, cannot exert a controlling influence on the activities of the business 
687 and in relation to the outstanding shares, the ownership of shares represents a small part 
688 of the whole. ' 

689 13-10. As referred to in this Subpart C, for the purposes of defining conflicts, Entity includes 
690 the programs or enterprises over which the Entity has delegated authority. 
691 13-11. Members shall avoid personal investment in any business with which the Tribe has or is 
692 expected to have a contractual or other business relationship. Notwithstanding the foregoing, an 
693 investment by a Member in a business with which the Tribe has dealings is permissible if the 
694 Oneida Business Committee or other delegated authority determines in writing that: 
695 a. the investment cannot be considered to have been made on the basis of confidential 
696 information; and 
697 b. the investment cannot be expected to adversely affect or influence the Member's 
698 judgment in the performance of any services or obligations on behalf of the Tribe. 
699 13-12. Members may not use their relationship with the Tribe to exercise undue influence to 
700 obtain anything which is not freely available to all prospective purchasers. 
70 I 13-13. Members may not accept gifts, payments for personal gain, opp01tunities to invest, 
702 opportunities to act as an agent, a consultant, or a representative for actual or potential 
703 purchasers, sales sources, contractors, consultants, customers or suppliers, or accept any direct 
704 or indirect benefit from any actual or potential purchaser, sales source, contractor, consultant, 
705 customer, or supplier. 
706 13-14. Members may not accept any gift, entertainment, service, loan, promise of future 
707 benefits or payment of any kind which the Oneida Business Committee, or other delegated 
708 authority, determines may adversely affect or influence the Members' judgment in the 
709 performance of any services, duties, obligations or responsibiliti~s to the Tribe, or may impair 
710 confidence in the Tribe and the Tribe's Entities. 
711 13-15. Notwithstanding the foregoing, Members may accept or provide business-related meals, 
712 entertainment, gifts or favors when the value involved is insignificant and the Oneida Business 
713 Committee or other delegated authority has determined that it clearly will not place him or her 
714 under any obligation. 
715 
716 Subpart D. Competition with the Tribe. 
717 13-16. Members shall not enter into competition with the Tribe regarding the purchase or sale 
718 of any property, property rights or property interests, without prior consent of the Tribe. 
719 13-17. A Member may enter into competition with the Tribe when the activity engaged in is 
720 approved through an Oneida entrepreneur development program or other similar Oneida 
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721 program and does not otherwise violate this Policy. 
722 
723 Subpart E. Use of the Tribe's Assets. 
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724 13-18. All bank accounts for the Tribe's funds must be maintained in the name of the Tribe and 
725 will be reflected on the Tribe's books in accordance with the Generally Accepted Accounting 
726 Principles. 
727 13-19. Each Member shall comply with the system of internal accounting controls sufficient to 
728 provide assurances that: 
729 a. all transactions are executed in accordance with management's authorization; and 
730 b. access to assets is permitted only in accordance with management's authorization; and 
731 c. all transactions are recorded to permit preparation of tinancial statements in 
732 conformity with the Generally Accepted Accounting Principles or other applicable 
733 criteria. 
734 13-20. Any records created or obtained as a Member of an Entity are the property of the Tribe 
735 and can only be removed or destroyed if approved by the Entity via a majority vote of a quorum 
736 of the Entity at a duly called meeting. All removal or destruction of documents must be 
737 conducted in accordance with the Open Records and Open Meetings Law. 
738 
739 Subpart F. Disclosure. 
740 13-21. Each Member shall disclose any outside activities or interests that conflict or suggest a 
741 potential conflict with the best interests of the Tribe by completely filling out the Application 
742 tor membership or informing the Oneida Business Committee or other designated authority 
743 after election or appointment of a conflict arising during membership on an Entity. 
744 
745 Subpart G. Reporting. 
746 13-22. All conflicts or potential conflicts that arise during membership on an Entity must be 
747 immediately reported to the Secretary. Upon receiving information of a potential conflict of 
748 interest, the Secretary shall request a determination from the Oneida Law Office whether further 
749 action must be taken by the Tribe regarding the status of the Member. 
750 13-23. Any evidence of noncompliance with any Policy regarding the use of the Tribe's assets 
751 must be immediately reported to the internal audit staff. If the internal audit staff finds evidence 
752 of noncompliance, they shall notify the Oneida Law Office. The Oneida Business Committee 
753 and/or the Oneida Law Office shall then make a determination of further action to be taken, if 
754 any. 
755 
756 Subpart H. Enforcement and Penalties. 
757 13-24. Members found to be in violation of this Policy may be removed pursuant to the 
758 Removal Law, if a Member of an elected Entity, or have their appointment terminated, if a 
759 Member of an appointed Entity. 
760 a. A Member who has been terminated or removed is ineligible for Appointment or 
761 election to any Entity for at least one (1) year from the effective date of the termination or 
762 removal. 
763 13-25. Candidates for appointment or election to an office found to be in violation of this 
764 Policy may be disqualified from taking office. 
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765 
766 End. 
76s 
769 
770 Adopted - BC-8-2-95-A 
771 Amended - BC-5-14-97-F 
772 Emergency Amendments- BC-03-06-01-A (expired) 
773 Emergency Amendments- BC-04-12-06-JJ 
774 emergency Amendments- BC- 11 -12-09-C 
775 Emergency Amendments Extension· BC-05-12-10-1 (expired) 
776 Amended- BC-9-27-06-E (pem1anent adoption of emergency amendments) 
777 Amended - BC-09-22-10-C 
778 Amended· 
779 
780 
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             Legislative Operating Committee 
   February 3, 2016 
 

Oneida Higher Education Scholarship 
 

Submission Date: October 15, 2014 
 

LOC Sponsor:  Fawn Billie 
 
Summary:  Higher Education proposed funding changes for Fall 2014-2015.  The OBC requested a 
legislative analysis of the changes which were made to the Student Handbook.  Following this action, the 
OBC directed the LOC to look at codifying the rules created by the Higher Education Office, which 
currently govern how Higher Ed disburses higher education funding in accordance with GTC directives. 

 
08/23/14 OBC: Motion by Vince Delarosa request the BC to direct the proposed Higher Education 

changes be put on hold until1) A legal review and legislative analysis are completed and 
2) A notice of the amendments and the effects of the amendments are provided to the 
GTC at an Annual or Semi-Annual meeting, seconded by Brandon Stevens.  Motion 
carried unanimously. 

Motion by David Jordan to direct Higher Education and Governmental Division to send 
out a notification in the next Kalihwisaks and to include all the students that are within 
their database who are applying for financial assistance in that notification, saying that 
the new proposed changes are being put on hold, seconded by Vince Delarosa.  Motion 
carried unanimously. 

10/01/14 LOC: Motion by Fawn Billie to approve the memo and forward to the Oneida Business 
Committee for acceptance; seconded by Jennifer Webster.  Motion carried unanimously. 

10/08/14 OBC: Motion by Lisa Summers to send this issue back to LOC for a draft law or policy to 
come back to the Business Committee when ready, seconded by Trish King.  Motion 
carried unanimously. 

10/15/14 LOC: Motion by Jennifer Webster to add Higher Education to the Active Files List; seconded 
by Fawn Billie.  Motion carried unanimously. 

Note: Fawn Billie will be the sponsor. 

12/17/14 LOC: Motion by Jennifer Webster to accept the memorandum regarding the status of the Higher 
Education Law as FYI; seconded by Fawn Billie.  Motion carried unanimously. 

5/20/15: Work meeting held, attendees include: Pat Garvey, Candice Skenandore, Mitchell Metoxen, 
Fawn Billie, David P. Jordan, Leyne Orosco, Fawn Cottrell. 

7/17/15: Work meeting held, attendees include:  Fawn Billie, David Jordan, Tehassi Hill, Jennifer 
Webster, Cheryl Vandenberg, Paula Ripple, Don White, Mistylee Herzog, Mitchel Metoxen, 
Fawn Cottrell, Krystal John, Candice Skenandore. 

 

□ Public Meeting: 
□ Emergency Enacted: 
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7/24/15: Strategy meeting held, attendees include:  David Jordan, Tehassi Hill, Jennifer Webster, 
Brandon Stevens, Krystal John, Candice Skenandore. 

8/5/15 LOC: Motion by David P. Jordan to direct the Legislative Reference office to makes the noted 
revisions and to defer the Oneida Higher Education Scholarship (Law), as revised, for a 
legislative analysis and a fiscal impact statement; seconded by Tehassi Hill.  Motion carried 
unanimously. 

9/16/15 LOC: Motion by David P. Jordan to defer Oneida Higher Education Scholarship to the Legislative 
Reference Office to make the discussed changes and bring it back to the next LOC meeting; 
with a Public Meeting packet prepared for the LOC to review; seconded by Tehassi Hill.  
Motion carried unanimously. 

10/7/15 LOC: Motion by Jennifer Webster to forward the Oneida Higher Education Scholarship to a public 
meeting to be held on October 29, 2015 at 12:15 p.m.; seconded by David P. Jordan.  
Motion carried unanimously. 

10/29/15: Public Meeting held. 

11/18/15 LOC: Motion by David P. Jordan to accept the public meeting comments regarding the Oneida 
Higher Education Scholarship and defer to a LOC work meeting to be held on November 
23, 2015; seconded by Tehassi Hill.  Motion carried unanimously.  

Note: LOC work meeting will be held on November 23, 2015 at 10 a.m. in the B.C.C.R. 

11/23/15: Work meeting held to consider public meeting comments.  Attendees include: Fawn Billie, 
Brandon Stevens, David P. Jordan, Jennifer Webster, Rita Lara, Mitchell Metoxen, Jessica 
Last, Cheryl Vandenberg, Don White, Mike Debraska, Nancy Barton, Sherry King, Paula 
Ripple, Norbert Hill, Nicolas Reynolds, Kathy L. Metoxen and Krystal John. 

12/1/15: Work meeting held to finish considering public meeting comments.  Attendees include: 
Fawn Billie, Brandon Stevens, Jennifer Webster, Mitchell Metoxen, Jessica Last, Cheryl 
Vandenberg, Don White, Nancy Barton, Paula Ripple, Norbert Hill, Kathy L. Metoxen, 
Anita Barber and Krystal John. 

1/6/15 LOC: Motion by Fawn Billie to defer the Oneida Higher Education Scholarship to the next 
Legislative Operating Committee meeting to allow for an updated fiscal impact statement 
and for the Higher Education Student Handbook to be approved by the Director of 
Government Services; seconded by David Jordan.  Motion carried unanimously. 

 

Amendment to the main motion by David P. Jordan to require the Chief Counsel to prepare 
a written legal opinion considering whether the Law conflicts with the General Tribal 
Council resolutions related to the Higher Education Scholarship; seconded by  Jennifer 
Webster.  Motion carried unanimously. 

 
Next Steps: 
 Approve the Oneida Higher Education Scholarship Law adoption packet to be forwarded for the 

Oneida Business Committee’s consideration. 
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Oneida Tribe of Indians of Wisconsin 
Legislative Reference Office 
P.O. Box 365 

Oneida, Wl54155 

(920) 869-4376 

(800) 236-2214 

http://oneida-nsn.gov/LOC 

Memorandum 
To: Oneida Business Committee ~ 
From: Brandon Stevens, LOC Chairpersotf--.L..-2----> 
Date: February 10,2016 
Re: Oneida Higher Education Scholarship Law 

Committee Members 

Brandon Stevens, Chairperson 

Tehassi Hill, Vice Chairperson 

Fawn Billie, Councilmember 

David P. Jordan, Councihnember 

Jennifer Webster, Councilmember 

Please find the following attached backup documentation for your consideration of the new Oneida 
Higher Education Scholarship Law: 
1. Resolution: Oneida Higher Education Scholarship Law 
2. Statement of Effect: Oneida Higher Education Scholarship Law 
3. Oneida Higher Education Scholarship Law Legislative Analysis 
4. Oneida Higher Education Scholarship Law (clean) 
5. Oneida Higher Education Scholarship Law Fiscal Impact Statement 
6. Legal Opinion: Oneida Higher Education Scholarship Law 

Overview 

This Resolution adopts a new Oneida Higher Education Scholarship Law. This Law: 
)i> Identifies the duties and responsibilities of the Oneida Higher Education Office (OHE); 
)i> Lists the eligibility and requirement factors for being awarded a Scholarship; 
)i> Sets the length of funding limits; 
)i> Identifies the tiered funding systems with maximum funding caps; 
)i> Provides a mechanism and terms under which OHE may provide an exception to the 

requirements contained in the Law and the student handbook; 
)i> Outlines when appeals are available and provides a general appeal procedure; 
)i> Delegates rulemaking authority to OHE to create a student handbook to implement the Law in 

greater detail, provided that the handbook must comply with the Law and the GTC resolutions. 

In accordance with the Legislative Procedures Act, a public meeting was held regarding these 
amendments on October 29, 2015 and the comments received during that process were consider by the 
LOC at work meetings held on November 23,2015 and December 1, 2015. 

Requested Action 
Approve the Resolution: Oneida Higher Education Scholarship Law 
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BC Resolution _____________ 1 

Oneida Higher Education Scholarship  2 

 3 

WHEREAS, the Oneida Tribe of Indians of Wisconsin is a federally recognized Indian 4 

government and a treaty tribe recognized by the laws of the United States of 5 

America; and 6 

WHEREAS, the Oneida General Tribal Council is the governing body of the Oneida Tribe of 7 

Indians of Wisconsin; and 8 

WHEREAS, the Oneida Business Committee has been delegated the authority of Article IV, 9 

Section 1, of the Oneida Tribal Constitution by the Oneida General Tribal Council 10 

(GTC); and 11 

WHEREAS, GTC gave the Oneida Business Committee the authority to adopt the Oneida 12 

Higher Education Scholarship pursuant to GTC Resolution 01-30-10-A , which 13 

recognized Special BC Resolution 07-24-02-A (an Amendment to GTC 14 

Resolution 08-12-96-A) by stating “that the requirements of GTC-08-12-96-A, 15 

and the subsequent amendments to that resolution shall remain in effect;” and 16 

WHEREAS, Special BC Resolution 07-24-02-A provides “that the Business Committee is 17 

hereby responsible for enacting future amendments relating to scholarships, with 18 

notification provided to the General Tribal Council, at the first opportunity, either 19 

at the Annual or Semi-Annual Meeting, whichever is sooner;” and  20 

WHEREAS, the Oneida Business Committee directed the Legislative Operating Committee to 21 

develop a Higher Education Scholarship Law that would formalize the General 22 

Tribal Council Resolutions into a Law and provide a consistent methodology for 23 

awarding Higher Education Scholarships so that the Tribe is able to provide 24 

educational opportunities to Tribal Members and award Scholarships in a 25 

consistent and fiscally responsible manner; and 26 

WHEREAS, the Oneida Higher Education Scholarship Law includes the requirements found in 27 

GTC Resolutions related to eligibility, student participation requirements and the 28 

tiered funding system, including maximum funding caps and length of eligibility; 29 

and 30 

WHEREAS, the Law includes an exception provision which allows the Oneida Higher 31 

Education Office to waive select clearly identified requirements of the law under 32 

narrow grounds and on a case-by-case basis in accordance with a standard 33 

operating procedure that the Oneida Higher Education shall develop prior to 34 

issuing any exceptions; and 35 
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Resolution ____________ 
Page 2 

WHEREAS, the Law provides the grounds under which a student may appeal a decision made 36 

by the Oneida Higher Education Office, which levels of appeal are available, and 37 

which parties are responsible for considering each level of appeal; and 38 

WHEREAS, the Law delegates the authority to the Oneida Higher Education Office to develop 39 

a Higher Education Student Handbook that provides additional rules related to the 40 

implementation of this Law; and 41 

WHEREAS, the Law requires that the Oneida Business Committee approve and adopt the 42 

Higher Education Student Handbook prior to it becoming effective, provided that, 43 

pursuant to this Resolution, upon adoption of the Rulemaking Law the said 44 

Handbook will become subject to the requirements of the Rulemaking Law for 45 

any future amendments; and 46 

WHEREAS, a public meeting on the proposed Law was held on October 29, 2015 in 47 

accordance with the Legislative Procedures Act. 48 

NOW THEREFORE BE IT RESOLVED, that the Oneida Higher Education Scholarship is 49 

hereby adopted. 50 

NOW BE IT FINALLY RESOLVED, that the Oneida Business Committee shall present this 51 

Law at the next semi-annual GTC meeting, in accordance with Special BC Resolution 07-24-52 

04-C.  53 

 54 
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Oneida Tribe of Indians of Wisconsin 
Legislative Reference Office 

l<Jystal L. John, Staff Attorney 
Douglass A. Mcintyre, Staff Attorney 
Taniquelle J. Thurner, Legislative Analyst 
Maureen Perkins, L TE Legislative A11alyst 

Statement of Effect 

P.O. Box 365 

Oneida, WI 54155 

(920) 869-4376 

(800) 236-2214 

https://oneida-nsn.gov/Laws 

Resolution: Oneida Higher Education Scholarship 

Summary 

This Resolution adopts the Oneida Higher Education Scholarship (Law). This is a new Law that: 
• Identifies the duties and responsibilities of the. Higher Education Office which include 

awarding scholarships, developing and maintaining rules and regulations to carry out this 
Law and developing and maintaining a system of internal controls for the Higher 
Education Office [See 401.4-1}. 

• Lists the eligibility and requirements for an applicant seeking a scholarship [See 401.5]. 
• Sets the length of funding, identifies the different tiered funding systems and explains 

how the scholarship amount is determined [See 401. 6]. 
• Allows the Higher Education Office to make exceptions to eligibility, requirements and 

length of funding on a case-by-case basis. The Higher Education Student Handbook sets 
out the exception process [See 401.7-2 & 401. 7-3}. 

• Allows an applicant to appeal a scholarship decision only if he/she can show the Higher 
Education Office failed to abide by this Law and/or the Higher Education Student 
Handbook [See 401.9-1}. 

• Provides the grounds under which an applicant may appeal a decision made by the 
Higher Education Office, the levels of appeal available, and identifies which parties are 
responsible for hearing each level of appeal [401.9-2}. 

Submitted by Krystal L. John. Staff Attorney, Legislative Reference Office ~ 
Analysis from Legislative Reference Office 

The Oneida Business Committee directed the Legislative Operating Committee to develop a 
Higher Education Scholarship Law that would formalize the General Tribal Council (GTC) 
Resolutions and provide a consistent methodology for awarding Higher Education Scholarships 
in a consistent and fiscally responsible manner. 

This Law incorporates the requirements found in GTC Resolutions that relate to eligibility, 
student participation requirements and the tiered funding system, including the maximum 
funding caps and length of eligibility. 

Although not directed by GTC, this Law provides an exception procedure and formalizes an 
appeals process for applicants dissatisfied with decisions made by the Oneida Higher Education 
Office. 
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The Oneida Higher Education has been issuing exceptions to students under certain 
circumstances, however, because the GTC has not provided direction on how to offer exceptions, 
this Law identifies what exceptions are available and the general process by which the Higher 
Education Office may consider issuing an exception. Under the Law, an applicant may request 
an exception to the good standing. requirement [see 401.5-l(b)], the requirement that the 
scholarship be for a degree in a higher funding tier than a previously earned degree [see 401.5-

, (e)], the requirement to complete a FAFSA form [see 401.5-2(a)], and/or the maximum lengths 
of funding [see 401.6-1]. In addition, this Law requires the Higher Education Office to develop 
a standard operation procedure prior to issuing any exceptions pursuant to the Law. 

This Law formalizes an appeal process and requires the Higher Education Office to develop 
additional rules to govern the process. 

The Oneida Business Committee is authorized to adopt this Law based Special BC 
Resolution 07-24-02-A which states, "that the Business Committee is hereby responsible 
for enacting future amendments relating to the scholarships ... " Special BC Resolution 
07-24-02-A was an amendment to the General Tribal Council Resolution 08-12-96-A and 
the Special BC Resolution was recognized by the General Tribal Council in Resolution 
01-30-10-A, which states "that the requirements ofGTC-08-12-19-A, and the subsequent 
amendments to that resolution shall remain in effect." 

Pursuant to Special BC Resolution 07-24-02-A, the Oneida Business Committee is 
responsible for providing the General Tribal Council with notice of this Law "at the first 
opportunity, either at the Annual or Semi-Annual Meeting, whichever is sooner." 

Conclusion 
Adoption of this Resolution would not conflict with Tribal law. 
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Overview 1 

 This is a new Law that:  2 
 Identifies the duties and responsibilities of the Higher Education Office which includes 3 

awarding scholarships pursuant to this Law, developing and maintaining rules and 4 
regulations to carry out this Law and developing and maintaining a system of internal 5 
controls for the Higher Education Office [See 401.4-1]. 6 

 Lists the eligibility and requirements for an applicant seeking a scholarship which includes 7 
being a Tribal member; be in good standing; be accepted to an accredited vocational 8 
program, college or university; seek a scholarship for semesters/terms which have not 9 
already ended or been completed and seek a scholarship for a degree that is categorized in a 10 
funding tier that is higher than the funding tier of a previously earned degreed [See 401.5]. 11 

 Sets the length of funding, identifies the different tiered funding systems and explains how 12 
the scholarship amount is determined [See 401.6]. 13 

 Allows the Higher Education Office to make exceptions to eligibility, requirements and 14 
length of funding on a case-by-case basis.  The Higher Education Student Handbook sets out 15 
the exception process [See 401.7-2 & 401.7-3]. 16 

 Allows an applicant to appeal a scholarship decision only if he/she can show the Higher 17 

Analysis by the Legislative Reference Office 
Title Oneida Higher Education Scholarship (Law) 

Requester OBC Referral Drafter Krystal L. John Analyst Candice E. Skenandore 

Reason for 
Request 

The Higher Education Office proposed funding changes.  The OBC requested a 
legislative analysis and directed that the LOC look at codifying the rules created by the 
Department, which currently governs how the Department disburses higher education 
funding in accordance with GTC directives.  

Purpose 
The purpose of this Law is to implement a scholarship program that is compliant with 
GTC directives and to specify the funding requirements and procedural controls [See 
401.1-1]. 

Authorized/ 
Affected 
Entities 

Higher Education Office,  Area Manager of Education & Training or equivalent 
Governmental Services Division Director or equivalent, and any eligible Tribal member 
seeking a scholarship 

Due Process 
A student can appeal a scholarship decision to the review panel, if dissatisfied with the 
review panel’s decision; the student can appeal to the Division Director.  The Division 
Director’s decision is final [See 401.9]. 

Related 
Legislation 

Higher Education Student Handbook, Higher Education Office’s system of internal 
controls     

Policy 
Mechanism 

Higher Education Scholarships 

Enforcement 
The Higher Education Office can place a student who violates this Law or fails to 
comply with the Higher Education Student Handbook on probation or suspension [See 
401.8-1].  
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 Page 2 of2 

Education Office failed to abide by this Law and/or the Higher Education Student Handbook 18 
[See 401.9-1].   19 

 If an applicant appeals a scholarship decision, the Higher Education Office Review Panel, 20 
made of two Higher Education advisors and either the Higher Education Office manager or 21 
the area manager, will review the appeal and make a decision.  If the applicant is dissatisfied 22 
with the review panel’s decision, he/she can appeal to the division director.  The division 23 
director’s decision is final [401.9-2]. 24 
 25 

Considerations 26 
 The LOC may want to consider the following: 27 
 General Tribal Council (GTC) must be notified of any amendments related to scholarships 28 

either at the Annual or Semi-Annual meeting, whichever is sooner [See GTC Resolution 7-29 
24-02-A]. 30 

Miscellaneous 31 
A public meeting was held on October 29, 2015, in accordance with the Legislative 32 

Procedures Act.  Please refer to the fiscal impact statement for any financial impact.   33 
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Chapter 401 
Oneida Higher Education Scholarship 

On<yote>a=k@= Thuwatilihuny<ni>tha>k%= Ohw$sta> 
people of the Standing Stone, the great place where they teach them the traditions, money  

 
401.1.  Purpose and Policy 
401.2.  Adoption, Amendment, Repeal 
401.3.  Definitions 
401.4.  Higher Education Office 
401.5.  Eligibility and Requirements 

401.6.  Higher Education Scholarship 
401.7.  Exceptions 
401.8. Enforcement 
401.9.  Appeals 

 1 
401.1.  Purpose and Policy 2 
401.1-1.  Purpose.  The purpose of this Law is: 3 

(a)  To implement a scholarship program that is compliant with the following resolutions 4 
GTC-08-12-96-A, GTC-12-7-96-C, BC-05-09-01-B, BC-10-24-01-K, BC-07-24-02-A, 5 
and GTC-01-30-10-A. 6 
(b)  To specify the funding requirements and procedural controls for awarding Scholar-7 
ships. 8 

401.1-2.  Policy.  It is the policy of this Law to have a consistent methodology for awarding 9 
Higher Education Scholarships so that the Tribe is able to provide educational opportunities to 10 
Tribal Members and award Scholarships in a consistent and fiscally responsible manner. 11 
 12 
401.2.  Adoption, Amendment, Repeal 13 
401.2-1.  This Law was adopted by the Oneida Business Committee by resolution __________. 14 
401.2-2.  This Law may be amended or repealed by the Oneida Business Committee and/or the 15 
Oneida General Tribal Council pursuant to the procedures set out in the Legislative Procedures 16 
Act. 17 
401.2-3.  Should a provision of this Law or the application thereof to any person or circumstanc-18 
es be held as invalid, such invalidity does not affect other provisions of this Law which are con-19 
sidered to have legal force without the invalid portions. 20 
401.2-4.  In the event of a conflict between a provision of this Law and a provision of another 21 
Tribal law, the provisions of this Law control. 22 
401.2-5.  This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians 23 
of Wisconsin. 24 
 25 
401.3.  Definitions 26 
401.3-1.  This section governs the definitions of words and phrases used within this Law.  All 27 
words not defined herein are to be used in their ordinary and everyday sense. 28 

(a) “Accredited vocational program, college or university” means either any United 29 
States educational institution officially accredited by an agency recognized by the United 30 
States Department of Education or any Canadian educational institution permitted to 31 
grant degrees pursuant to Canadian provincial government that provides Oneida specific 32 
culture and/or language based programs. 33 
(b) “Appeal” means a request for review of a Scholarship decision made by the Higher 34 
Education Office or Higher Education Office Review Panel for which the requestor must 35 
demonstrate that the Higher Education Office has failed to abide by the provisions of this 36 
Law and/or the approved Higher Education Student Handbook.  37 
(c) “Area Manager” means the supervisor of Education & Training or anyone with the 38 
responsibility of overseeing the Higher Education Office. 39 
(d) “Division Director” means the Division Director of Governmental Services or anyone 40 
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with the responsibility of overseeing the Area Manager of the Higher Education Office. 41 
(e)  “Exception” means a request that the Higher Education Office make a discretionary 42 
decision to exempt an applicant from a requirement(s) for which there is an available ex-43 
emption under Section 401.7-2.   44 
(f) “Financial Needs Analysis” is a form which reports a school’s cost of attendance and 45 
eligible Financial Aid awards, which is sent by the Higher Education Office directly to 46 
the school’s financial aid office for completion. 47 
(g) “Free Application for Federal Student Aid” is an application which determines eligi-48 
bility for any financial resources such as state and federal funding. 49 
(h) “GPA” means grade point average which is a measure of a student’s academic 50 
achievement arrived at by dividing the total grade points received by the total grade 51 
points attempted. 52 
(i) “Higher Education Office Review Panel” is a three (3) party review panel, which is to 53 
include two Higher Education Advisors, and either the Higher Education Office Manager 54 
or the Area Manager.   55 
(j)  “Higher Education Student Handbook” is the source of the rules and regulations for 56 
carrying out this Law as further described in Section 401.4-1(b).  57 
(k) “Official Transcript” means an official report of a student’s grades sent either directly from 58 
the educational institution and certified as official or from the National Student Clearinghouse. 59 
(l) “Scholarship” means monetary funds awarded to an applicant through the Oneida 60 
Higher Education program. 61 
(m) “Tribal Member” means an enrolled member of the Oneida Tribe of Indians of Wis-62 
consin. 63 

 64 
401.4.  Higher Education Office 65 
401.4-1.  The Higher Education Office shall carry out the intent and purposes of this Law and 66 
enforce the provisions of this Law.  The Higher Education Office shall: 67 

(a)  Award scholarships in accordance with this Law. 68 
(b)  Develop and maintain rules and regulations designed to carry out this Law and shall 69 
make such rules and regulations available in the Higher Education Student Handbook.   70 

(1)  At a minimum, the rules and regulations relating to the eligibility require-71 
ments, funding caps, enforcement and appeals must comply with this Law and the 72 
following Resolutions: GTC-08-12-96-A, GTC-12-7-96-C, BC-05-09-01-B, BC-73 
10-24-01-K, BC-07-24-02-A, and GTC-01-30-10-A. 74 
(2)  The Higher Education Student Handbook and any revisions thereto must be 75 
approved by the Oneida Business Committee.  76 

(c)  Develop and maintain a system of internal controls for the Higher Education Office. 77 
 78 
401.5.  Eligibility and Requirements 79 
401.5-1.  Eligibility.  In order to be eligible for a Scholarship award, applicants must: 80 

(a) Be a Tribal Member. 81 
(b) Be in Good Standing where good standing means the applicant has:  82 
 (1) met the Oneida GPA requirements set forth in the Higher Education Student 83 

Handbook;  84 
(2) completed the total number of credits within the semester/term for which the 85 
Scholarship was provided based on an Official Transcript; and  86 

 (3) met the standards of the Financial Aid Academic good standing.  87 
(c) Be accepted to an Accredited vocational program, college or university.  88 
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(d) Be seeking the Scholarship for semesters/terms which have not already ended or been 89 
completed. 90 
(e) Be seeking the Scholarship for a degree that is categorized in a funding tier that is 91 
higher than the funding tier of a previously earned degree, based on the funding tiers un-92 
der Section 401.6-2.   93 

(1) An applicant seeking a degree that is in the same funding tier or lower as an-94 
other degree simultaneously being pursued, within the funding period allowed for 95 
the degree at the higher funding tier, remains eligible and is not prohibited by this 96 
Section. 97 

401.5-2.  Requirements. In order for a Scholarship to be awarded: 98 
(a) Applicants must file the Free Application for Federal Student Aid, unless the appli-99 
cant will be taking less than six (6) credits or will be attending a Canadian educational in-100 
stitution permitted to grant degrees pursuant to Canadian provincial government that pro-101 
vides Oneida specific culture and/or language based programs.  102 
(b) Applicants shall ensure that a complete student file is submitted to the Higher Educa-103 
tion Office based on the requirements of the Higher Education Student Handbook. 104 
 105 

401.6.  Higher Education Scholarship  106 
401.6-1.  Length of Funding. Pursuant to the Higher Education Student Handbook, which must 107 
provide comprehensive definitions of the achievements eligible for funding and the methodology 108 
for calculating funding periods, the following are the maximum Scholarship funding periods for 109 
eligible applicants: 110 

(a) Two and one-half (2 1/2) years for a Vocational Program Completion/Associate De-111 
gree/Certificate Program Completion/similar program. 112 

 (b) Five (5) years for an Undergraduate Degree. 113 
 (c) Three (3) years for a Graduate Degree.  114 

(d) Five (5) years for a Doctoral Degree. 115 
401.6-2.  Tiered Funding System. The General Tribal Council, or its delegate, shall establish 116 
maximum funding caps for the following funding tiers: 117 

(a) Vocational Program, Associate Degree, Certificate Program or similar program. 118 
(b) Undergraduate Degree. 119 
(c) Graduate Degree. 120 
(d) Doctoral Degree. 121 

401.6-3. Award. The amount of the Scholarship award is based upon: 122 
(a) The amount of funding caps for each tier under Section 401.6-2, which must be con-123 
tained in the Higher Education Student Handbook.  124 
(b) The Financial Needs Analysis. 125 

 126 
401.7.  Exceptions 127 
401.7-1.  Exception Policy.  Exceptions may be offered under narrow grounds only for applicants 128 
facing extenuating circumstances whom are able to demonstrate that based on the totality of the 129 
circumstances the applicant will likely succeed in achieving the accomplishment sought either 130 
within the Exception period and/or despite the extenuating circumstances that have made pursu-131 
ing an Exception necessary. 132 

(a)  Within six (6) months of the adoption this Law, the Higher Education Office shall 133 
develop a standard operating procedure for evaluating requests for Exceptions; no Excep-134 
tions may be granted pursuant to this Law until the said standard operating procedure has 135 
been developed. 136 
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401.7-2.  Available Exceptions.  In its discretion, the Higher Education Office may make Excep-137 
tions to eligibility, requirements and length of funding on case-by-case basis as provided below: 138 

(a)  In regards to eligibility, exceptions may be made relating to the requirements con-139 
tained in subsections 401.5-1(b) and (e). 140 
(b)  In regards to requirements, exceptions may be made relating to the requirement con-141 
tained in subsection 401.5-2(a). 142 
(c)  Exceptions may also be made relating to the length of funding periods contained in 143 
section 401.6-1.   144 
(d) Exceptions may not be made for requirements contained in this Law that are not ex-145 
plicitly noted in this section. 146 

401.7-3.  Exception Process.  Applicants requesting an Exception shall follow the process set 147 
forth in the Higher Education Student Handbook.   148 

(a)  Granting an Exception.  The Higher Education Review Panel shall consider requests 149 
for available Exceptions under Section 401.7-2 based on the Exception Policy identified 150 
under Section 401.7-1.  A decision by the Higher Education Office Review Panel regard-151 
ing an Exception must be approved by a majority of the said Panel.  152 
(b)  Requesting Reconsideration of an Exception Decision.  If an applicant disagrees with 153 
the Higher Education Office Review Panel’s denial of an available Exception under Sec-154 
tion 401.7-2, the applicant may file a request for reconsideration of the Exception with 155 
the Division Director; the decision of the Division Director regarding the Exception is fi-156 
nal.  157 
 158 

401.8. Enforcement 159 
401.8-1. Accountability. The Higher Education Office may place any applicant who violates this 160 
Law or fails to comply with the Higher Education Student Handbook on probation or suspension 161 
in accordance with the Higher Education Office’s system of internal controls. 162 
 163 
401.9.  Appeals 164 
401.9-1. Appeal Process and Requirements.  An applicant may Appeal a Scholarship decision 165 
made by the Higher Education Office, but only to extent that the applicant is able to demonstrate 166 
that the Higher Education Office has failed to abide by the provisions of this Law and/or the ap-167 
proved Higher Education Student Handbook. 168 
401.9-2. Levels of Review.  The following levels of review are available to an applicant seeking 169 
an Appeal of a Scholarship decision made by the Higher Education Office: 170 

(a)  The first level of review is through the Higher Education Office Review Panel.  A 171 
decision by the Higher Education Office Review Panel regarding an Appeal must be ap-172 
proved by a majority of the said Panel. 173 
(b)  If an applicant disagrees with the Higher Education Office Review Panel’s decision 174 
regarding an Appeal, the applicant may Appeal at the second level of review to the Divi-175 
sion Director; the decision of the Division Director regarding the Appeal is final.  176 

End. 177 
 178 
 179 
Pursuant to resolutions: GTC-08-12-96-A, GTC-12-7-96-C, BC-05-09-01-B, BC-10-24-01-K, BC-07-24-02-A, and 180 
GTC-01-30-10-A. 181 

189 of 227



 

 1 

 
 
 

DATE:  January 6, 2016 
FROM: Rae Skenandore, Project Manger 

TO: Larry Barton, Chief Financial Officer 
 Ralinda Ninham-Lamberies, Assistant Chief Financial Officer 

RE: Financial Impact of Higher Education Scholarship Law  

 
I. Background  
The purpose of the law is to implement General Tribal Council (GTC) and Oneida Business 
Committee (OBC) resolutions regarding the higher education scholarship program and to specify 
the funding requirements and procedures for awarding scholarships.  This is a new law meant to 
codify the rules of the Higher Education Department.  A Public hearing was held on October 21, 
2015.   
 
II. Executive Summary of Findings 
The law simply puts a formalized structure to the existing requirements from applicable 
resolutions.  The handbook is being updated to comply with the law.  No new personnel will be 
needed and there are no other startup costs.    The law cannot be implemented until the handbook 
is also approved and appropriate standard operating procedures are developed.  The law can be 
implemented within 10 days of approval.   
 
III. Financial Impact 
No fiscal impact.   
 
III. Recommendation  
The Finance Department does not make a recommendation in regards to course of action in this 
matter.  Rather, it is the purpose of this report to disclose potential financial impact of an action, 
so that General Tribal Council has full information with which to render a decision. 
 
 

ONEIDA TRIBE OF INDIANS 
OF WISCONSIN 

 
ONEIDA FINANCE OFFICE 

Office:  (920) 869-4325  Toll Free: 1-800-236-2214 
FAX # (920) 869-4024  
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Oneida Higher Education Projections 
January 2016 

I. Introduction 

The Oneida Higher Education Department supports Oneida enrolled students in the pursuit of 
continuing education.  The program began in 1974.  The Oneida Higher Education Department 
began tracking students through their database in 1997 after the GTC Resolution 8-12-96-A was 
adopted.   
 
The cost for the Higher Education funds totaled $3.7 million in 1998 and grew to $10.8 million
in the 2015 academic year.  The academic year runs from August 1 through July 31.  Based on 
this large change in cost, it is necessary to project the future costs of the program so that 
Oneida can prepare accordingly.   

The projections are based on historical Oneida Higher Education and Oneida Enrollment data 
trended forward.  A straight linear trend could not be used based on the past totals, because it 
does not account for the aging Oneida enrolled population.  The Oneida enrolled population 
aged 19+ in 1998 was 10,486 members and in the 2013 academic year it was 13,643.  It is 
expected to grow to over 14,000 in the 2025 academic year.  The aging Oneida enrolled
population aged 19+ is shown in the chart below.

 
 
 

In 2015, 40.5% of Oneida enrolled members aged 19 utilized the higher education funds.  
According to the United States Bureau of Labor Statistics, 68.4% of 2014 high school graduates 
in the United States were enrolled in college in October 2014.   
 
As of the 2015 academic school year, 36% of all enrolled Oneida members aged 19+ have 
utilized Oneida Higher Education funding since the 1998 academic school year.   
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II. Utilization 

Participation in the Oneida Higher Education program peaked in the 2010 school year with 
1,324 students.  Since then, participation has steadily dropped.  The past student enrollment in 
the program per year is depicted in the chart below. 
 

 

As the age group of members increased, the rate of utilization of Oneida Higher Education 
funds decreased.  The rate of members aged 18-24 who utilized the Oneida Higher Education 
funding was 21.9% in 2015 and had stayed between 18% and 25% since 1998.  The following 
chart shows the percentage of Oneida members who received Oneida Higher Education funding 
by age group. 
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III. Cost 

Not only has the number of students utilizing the higher education funds gone up, but so has 
the average disbursed funds per student.  The average disbursed funds have more than 
doubled from 1998 to 2015.  The average disbursed funds per student for each year is depicted 
in the following chart. 
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The average published tuition, fees, room, and board (TFRB) charges have also increased over 
time throughout the United States.  The average cost for an undergraduate Private 4-year 
institution has the most noticeable change as it approached $40,000 in 2013.  The average cost 
for an undergraduate Public 4-year institution was close to $18,000 in 2013 and a Public 2-year 
institution was over $10,000.  The following chart shows the average change in cost from the 
“Trends in Higher Education Series” at www.collegeboard.com. 
 

 
 
The U.S. costs can be compared to the average disbursed funds per student utilizing the Oneida 
Higher Education funds.  In 2013, the average disbursed funds for undergraduate Private 4-year 
institutions were just over $13,000, and just under $13,000 for undergraduate Public 4-year 
institutions.  The average disbursed funds in 2013 for vocational/technical 2-year institutions 
were just over $7,000.  These average disbursed funds are shown in the chart below. 
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IV. Change in Average Tuition, Fees, Room, and Board Charges 
 

The U.S.’s average cost is higher for all types of institutions with a substantial difference 
between the average costs of private 4-year institutions.  Since there is such a difference in 
the cost, a comparison of the rate changes may be more beneficial. 

 

 
 
 
Oneida’s change in disbursed Higher Education funds was between 2.5% and 6.6% for each type 
of institution.  The U.S. change in cost from 2014 to 2015 was between -5% and 5% for each 
type of institution.   
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The total disbursed funds from Oneida Higher Education continued to climb until the 2011 
academic year, but then dropped in the following years.  The overall disbursed funds per year 
for the Higher Education Department are shown in the chart below.
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V. Type of Institutions 

In addition to Private and Public institutions, private institutions can also be separated into for-
profit and not-for-profit.  The rate of Oneida students who have enrolled in for-profit 
institutions has increased significantly from 1998 to 2015.  The following chart details the rate 
of Oneida students at not-for-profit and for-profit institutions.  

 

 
 

The Oneida Higher Education average disbursed funds for not-for-profit institutions has 
gradually increased from 1998 to 2013, starting at $4,638 and growing to $11,476.  The 
averaged disbursed funds paid to for-profit institutions has varied, but has always been over 
$8,400 and was $12,521 in the 2015 academic year.  The chart below shows the difference in 
disbursed funds to not-for-profit and for-profit institutions. 
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VI. Projected Utilization 
 
As was shown on the first page, the number of tribal members eligible for funds will only 
slightly increase.  The percentage of the enrolled population that utilizes the Higher Education 
funds was expected to slightly increase, but that has not occurred.  The rate has dropped down 
to under 7% of the eligible population.  The rate of high school graduates attending college has 
not made up for the reduction due to the aging population.  This has resulted in lower 
projections from previous reports.  The projected utilization is shown in the chart below. 

 

The average disbursed funds from Oneida Higher Education are expected to continue to grow 
each year.  The average disbursed funds per student are shown in the following chart. 
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The average disbursed funds per student are expected to increase.  The trend is quite linear, 
but will eventually level off due to the maximum funding amount of $20,000 for undergraduate 
students, $25,000 for graduate/professional students, and $30,000 for doctoral students.  
These projections are based on that factor.  The overall growth in the total cost for Oneida 
Higher Education is shown in the chart below. 

 

The total projected costs per year for the Higher Education Department is listed below in the 
table.  Note that the average cost per year met the $25,000 limit for Graduate/Professional
degrees from 2020 forward and $30,000 limit for Doctoral degrees from 2023 forward.  These 
limits were established with the GTC resolution 1-30-10-A. 

 

Projected Total Higher    
Education Costs 

2016  $  12,041,977.16  

2017  $  12,379,678.46  

2018  $  12,758,354.46  

2019  $  13,079,450.32  

2020  $  13,536,428.61  

2021  $  13,927,043.11  

2022  $  14,216,671.44  

2023  $  14,651,977.52  

2024  $  15,035,880.23  

2025  $  15,508,578.68  

The Oneida Higher Education costs are projected to grow over the next 10 years.  It is necessary 
for the organization to prepare for this increase in cost. 
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JOANNE HOUSE, PHD 
CIIIEF COUNSEL 

JAMES R. BITIORF 

DEPUTY C HIEF COUNSEL 
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SENIOR STAFF ATTORNEY 

ONEIDA LAW OFFICE 
N7210 SEMINARY ROAD 

P.O. BOX 109 
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(920) 869-4327 FAX (920) 869-4065 

MEMORANDUM 

PATRICIA M. STEVENS GARVEY 
KELLY M. M CANDREWS 
MJCIIELLE L. MAYS 
ROBERTW. ORCUTT 

TO: Brandon Stevens, Council Member, Chairman, Legislative Operating Committee 

FROM: Jo Anne House, Chief Counsel 

DATE: January 25,2016 

SUBJECT: Opinion - Oneida Higher Education Scholarship Law 

You have requested a legal opinion regarding "whether the [Oneida Higher Education] Law 
conflicts the General Tribal Council resolutions related to the Higher Education Scholarship[.]" 
LOC meeting minutes, p. 6, Janumy 6, 2016. 

Bacl<ground 

I have set forth below summaries of the primary actions taken by the General Tribal Council and 
Oneida Business Committee. I have also included motions as well as the adopted resolutions. 

Resolution # GTC-08-12-96-A, Sets Original Scholarship Requirements 
I. Full or patt time 
2. Accredited vocational program, college or university 
3. Up to $20,000 per year 
4. No parental income requirements 
5. GPA of2.0 undergrad/3.0 graduate 
6. Fill out FAFSA 
7. Submit progress reports 

Resolution # GTC-12-7-96-C, Amends/Clarifies Requirements 
I. Reduced scholarship to up to$10,000 for school year 1996/7 
2. Part time is 1-5 credits and receive tuition/fees and book reimbursement 
3. Fu ll time is 6+ credits and receive tuition/fees and book reimbursement if found ineligible to 
receive financial aid because of parental income 
4. Complete academic/career plans 
5. Prohibit multiple or continuous degrees 
6. Full time eligibility time periods 2.5 associate/5 bachelor/3 graduate/5 doctoral 
7. Part time eligibility time period depending on academic/career plan 
8. 2.0 GPA requirement with one semester grace period if falls below 

Resolution # BC-05-09-01-B, Emergency Amends Requirements Regarding GPA 
Emergency authorization to use of school GPA requirements for doctoral students 

Resolution # BC-10-24-01-K, Extends Emergency Amends Requirements 
Extend emergency authorization to use of school GPA requirements for doctoral students 
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Resolution # BC-07-24-02-A, 1 Amendment to Education Resolution # GTC-08-12-96-A 
1. A llows Higher Education Department to identify appropriate GPA requirements for doctoral 
candidates 
2. " [T]he Oneida Business Committee is hereby responsible for enacting future amendments 
relating to the scholarships, with notification provided to the General Tribal Council, at the first 
opportunity, either at the Annual or Semi-Annual Meeting, whichever is sooner." 

August 16, 2008, Danforth Petition - Increase Scholarship 
Request to increase scholarship amount not approved 

July 6, 2009, Oneida Business Commiflee Recommends Changes to Scholarship 
I. Formula based funding 
2. Tiered fund ing to begin in FY20 I 0 at $20,000/$25,000/$30,000 
3. Create endowment 

Resolution # GTC-01-30-10-A, Tiered Funding 
I. Implements tiered funding. 
2. Establishes Higher Education Endowment Fund 
3. "[T] he requirements of GTC-8-12-96A, and the subsequent amendments to that resolution, 
shall remain in effect." 

Analysis 

The resolutions give specific requirements for the scholarship program. Those requirements have 
been relaxed from time to time, but still have some direction. For example, the amount of 
funding continues to be non-need based (i.e. no analysis of ability to be paid), however the 
amount of the scholarship continues to be "up to, a specified amount and is now also subject to 
the educational institutions needs funding estimates. A second example is the grade point 
average requirement no longer set specifically at the 2.0/3.0 requirements, the doctoral candidate 
grade point average at 3.0 is now based on the educational institution requirement. 

Authority to Make Amendments 
In July, 2002, the General Tribal Council failed to meet a quorum for the Semi-Annual meeting. 
As a result, and consistent with the actions of the previous General Tribal Council agendas, the 
agenda was completed at a special Oneida Business Committee meeting on July 24, 2002. 
Resolution# BC-07-24-02-A authorized the Oneida Business Committee to make "future 
amendments" to the program with notice to the General Tribal Council. This authorization has 
been reaffirmed by resolution # GTC-0 1-30-1 0-A. 

As a result, it would be my opinion that the Oneida Business Committee has the authority to 
make amendments to the law. Those amendments would need to be noticed to the General Tribal 
Counci l at an Annual or Semi-Annual meeting. It is presumed that the amendments would be 
effective upon adoption, not after notice, since no action is required by the General Tribal 
Council regarding Oneida Business Committee enacted amendments. 

1 This was Oneida Business Committee action to conclude the 2002 Semi-Annual General Tribal Council meeting 
which did not have a quomm. 
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Type of Amendments 
The previous resolutions and the 2002 authorization delegated to the Oneida Business 
Committee do not identify the types of amendments that were authorized. A review of the 
General Tribal Council action indicates the adoption of specific requirements for the scholarship 
as well as a desire to limit what types of requirements or limitations can be placed on the 
scholarship program. The previous actions taken by the Oneida Business Committee and General 
Tribal Council have generally been taken to further define existing criteria. See Resolution # 
GTC-01 -30-1 0-A which reaffirmed all prior directives. 

Law 
A review of the law identifies that the requirements are consistent with the existing scholarship 
program and the prior resolutions. The law appears to expand the opportunity to receive an 
educational scholarship which would not be in violation of the previous actions of the General 
Tribal Counci l. 

Conclusion 

The law appears to conform to the prior General Tribal Council action and is within the 
delegated authority in the 2002 Oneida Business Committee and 2010 General Tribal Council 
actions. 

If you have further questions, please contact me. 
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Oneida	Higher	Education	Scholarship		
	

Office	Hours	

Monday	through	Friday	

8:00	a.m.	–	4:30	p.m.		

	

Telephone			

920‐869‐4033		

1‐800‐236‐2214	ext.	4033		

Fax	

920‐869‐4039	

	Office	Email	

	highered@oneidanation.org	

	

Web	Page	

	www.oneida‐nsn.gov/highered	

	

Mailing	Address		

Oneida	Higher	Education	Office		

P	O	Box	365	

Oneida,	WI	54155	

	

Location	

Norbert	Hill	Center	(North	wing)	

N7210	Seminary	Rd	

Oneida	WI	54155	

	

The	Oneida	Higher	Education	Applications	and	forms	can	be	found	on	our	web	page,	

www.oneida‐nsn.gov/highered			
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Article 1:  INTRODUCTION 

 

 

The Oneida Higher Education Office acts as a financial aid office, processing the Oneida Higher Education 
Scholarship and assisting applicants in completing the Free Application for Federal Student Aid (FAFSA).  

The Scholarship is determined by a combination of the applicant’s FAFSA, the Financial Needs Analysis 
and the Oneida Higher Education Scholarship funding guidelines. The Scholarship is not intended to 
replace annual income or meet total personal or household expenses. 

 

Applicants are advised not to start school/classes until they receive the Oneida Higher Education 
Scholarship Award Letter.  Applicants who choose to start prior to the receipt of the Oneida award letter 
are responsible for any incurred costs. 
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Article 2:  DEFINITIONS 

2.   This Article provides the definitions of words and phrases used within this Handbook.  All words not 
defined in this Article must be used in their ordinary and everyday sense. 

(a) “Accredited vocational program, college or university” means either any United States 
educational institution officially accredited by an agency recognized by the United States 
Department of Education or any Canadian educational institution permitted to grant degrees 
pursuant to Canadian provincial government that provides Oneida specific culture and/or language 
based programs. 

(b)  “Financial Needs Analysis” is a form that reports a school’s cost of attendance and eligible 
Financial Aid awards and is sent by the Higher Education Office directly to the school’s financial 
aid office for completion. 

(c)  “GPA” means grade point average which is a measure of a student’s academic achievement 
arrived at by dividing the total grade points received by the total grade points attempted. 

(d) “Tiered Funding” defined as progression within professions 

(e) “Higher Education Office Review Panel” is a three (3) party review panel, which is to include 
two Higher Education Advisors, and either the Higher Education Office Manager or the Area 
Manager.   

(f)  “Official Transcript” Official Transcript means an official report of a student’s grades sent 
directly from the educational institution via mail, and certified as official or from the educational 
institution’s e-script vendor. 
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Article 3:  STUDENT RESPONSIBILITIES 

3. Persons participating in the Oneida Higher Education Scholarship program are responsible for the 
following: 

(a) All costs incurred prior to attending school, which may include, but are not limited to:  
Admission fees, housing deposits, transportation to the school, and other related fees. 

(b) Abiding by and complying with the eligibility and requirement provisions contained in the 
Oneida Higher Education Scholarship (Law) and this Handbook.  

(c) Following up with the Higher Education Office and the school’s financial aid office as 
necessary to ensure all required documents are completed and/or received. 

(d) If attending more than one institution during the same academic term, submitting a copy of an 
approved consortium agreement.  

(e) Upon graduation, submitting a copy of the diploma earned and requesting a final Official 
Transcript to be sent to the Higher Education Office.  

(f) Notifying the Higher Education Office of any applicable changes, including, but not limited to, 
a change of school, mailing address, phone number, email address, degree program, the number of 
college credits, or financial aid. 
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Article 4:  APPLICATION REQUIREMENTS 

4-1.  In order to meet the requirements for a Scholarship to be awarded: 

(a) Applicants must file the Free Application for Federal Student Aid (FAFSA), unless the 
applicant will be taking less than six (6) credits or will be attending a Canadian education 
institution permitted to grant degrees pursuant to Canadian provincial government that provides 
Oneida specific culture and/or language programs.   The FAFSA must be completed annually and 
may be done at www.fafsa.gov. 

(b) Applicants shall ensure that a complete student file is submitted to the Higher Education 
Office.  A complete student file consists of the following: 

(1)  A copy of the college/university acceptance/admission letter for all applicants that are 
a new students, re-entering students (returning to school after taking one (1) or more years 
off) or transfer students; 

(2)  An Oneida Higher Education Application and the Participation Acknowledgment and 
Agreement (which must be submitted each academic year); 

(3) An Oneida Higher Education Academic Plan, (which must be submitted for each term 
of funding);  

(4) An Official Transcript, (which must be provided to the Higher Education Office at the 
close of each term of funding); and 

(A) Official Transcript means an official report of a student’s grades sent directly 
from the educational institution via mail, and certified as official or from the 
educational institution’s e-script vendor. 

(B) Applicants are responsible for any applicable Official Transcript fees. 

(5) A Financial Need Analysis, which is a form that reports a school’s cost of attendance 
and eligible Financial Aid awards and is sent by the Higher Education Office directly to 
the school’s financial aid office for completion. 
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4-2. To ensure fastest possible distribution of scholarship funds, applicants should submit their Oneida 
Higher Education Application by the following priority dates: 

(a) For the Fall Term – By April 15th  

(b) For the Spring Term – By October 1st  

(c) For the Summer Term – By May 1st 
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Article 5:  SCHOLARSHIP ELIGIBILITY 

5. In order to be eligible for a Scholarship Award, applicants must: 

(a) Be an enrolled Oneida Tribal Member.  

(b) Be accepted into an Accredited vocational program, college or university, meaning either any 
United States educational institution officially accredited by an agency recognized by the United 
States Department of Education or any Canadian educational institution permitted to grant degrees 
pursuant to Canadian provincial government that provides Oneida specific culture and/or language 
based programs.. 

(c) Be in good standing, according to Article 10: GRADING REQUIREMENTS – GOOD 
STANDING. 

(d) Be seeking the Scholarship for semesters/terms which have not already ended or been 

completed. 

(e) Be seeking the Scholarship for a degree that is higher than the funding tier of a previously 
earned degree based on the funding tiers under Article 7:  LENGTH OF FUNDING ELIGIBILITY 
of this Handbook or Section 401.6-2 of the Oneida Higher Education Scholarship (Law).   

(1) An applicant seeking a degree that is in the same funding tier or lower as another 
degree being pursued concurrently and within the funding period allotted for the degree at 
the higher funding tier is eligible. 

(2) For example scenarios explaining the requirements of Article 5(e), please see  

(3) Addendum 01: EXAMPLES OF THE ARTICLE 5(e) REQUIREMENT. 
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Article 6:  INELIGIBILITY FACTORS 

6-1. The Scholarship is not available under the following circumstances: 

(a) For courses required to update/maintain a license. 

(b) For post-degree certificates, workshops, seminars, conferences, or continuing education  

credits/units. 

(c) For post-secondary required pre-requisite credited classes. 

(d) For post-graduate preparation and admission exams (e.g. GRE, LSAT, MCAT, GMAT). 

(e) For post-secondary preparatory programs/courses. 

6‐2.	 Oneida	Trust	Scholarship.		The	Oneida	Trust	Scholarship	may	be	available	to	cover	the	costs	

associated	with	the	ineligible	factors	contained	in	Article	6‐1(d)‐(f).		For	more	information	on	the	

Oneida	Trust	Scholarship,	please	see	 

Addendum 02: ONEIDA TRUST SCHOLARSHIP. 
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Article 7:  LENGTH OF FUNDING ELIGIBILITY 

7. Scholarship awards are subject to the following length of funding and maximum funding 
requirements: 

Tier 

Level 

Achievement Sought Length of 

Eligibility* 

Maximum 

Funding** 

1st Vocational Degree/Associate 

Degree/Certificate 

2.5 years $20,000 

2nd  Undergraduate Degree 5 years $20,000 

3rd  Graduate Degree 3 years $25,000 

4th  Doctoral Degree 5 years $30,000 

*Terms for which applicants are funded for less than six (6) credits may not be counted against the length of funding 
requirements. 

  **Maximum funding caps are per academic school year. 

 

Article 8:  FUNDING PROCESS 

8-1. Funding is based on an August 1st - July 31st academic school year.  

8-2.  To be considered for the Oneida Higher Education Scholarship applicants must have a complete 
student file prior to the end of the term for which funding is sought.  The Higher Education 
Office shall review an applicant’s file and begin the award process upon its receipt of a complete 
student file. 

8-3. Upon award, the Higher Education Office shall send award letters listing the Scholarship amount(s) `
 to the applicant and the applicant’s school’s financial aid office. 

8-4.    The Higher Education Office shall send Scholarship funds directly to the school for disbursement.                             
Applicants must abide by the school’s policies regarding the release of financial aid funds to students. 
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Article 9:  SCHOLARSHIP AWARD DETERMINATION 

9. Scholarship award determinations are based on the following: 

 

 

 

 

 

 

 

 

 

 

 

 

 

*The costs of attendance will be based on the applicant’s individual financial need as 
determined by the FAFSA and the Financial Needs Analysis. 

(b) Funding for study abroad that is a requirement to graduate will be coordinated with the 
school’s financial aid office to include the cost of tuition, room & board and transportation. 
Personal and miscellaneous expenses are the applicant’s responsibility. Funding for non-required 
study abroad college credit(s) will consist of tuition/fees and required books. 

(c) Applicants taking classes 100% on-line are eligible for tuition/fees and required books based 
on the applicant’s individual financial need as determined by the FAFSA and the Financial Needs 
Analysis.  Other cost of attendance items will be based on the standard online budget developed by 
the Higher Education Office.  

  

Student Status Credits Per Term (Estimated) Scholarship Funding 

Full-Time: 

Vocational/Undergraduate 

Graduate/Post-graduate 

 

12 credits 

9 credits 

 

Tuition/fees, required 
books and 

room/board.* 

Student Status Credits Per Term (Estimated) Scholarship Funding 

Part-Time: 

Vocational/Undergraduate 

Graduate/Post-graduate 

 

6-11 credits 

6-8 credits 

 

Tuition/fees and 
required books.* 

Less than Part-time  1-5 credits Tuition/fees and 
required books. 

Cosmetology Required hours per student contract Tuition/fees and 
required 

books/supplies.* 

(a) 
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Article 10: GRADING REQUIREMENTS – GOOD STANDING 

10. In order to meet the grading requirements and be in good standing as required by Article 5(c) students 
must: 

(a) Meet the following Oneida GPA requirements: 

Degree Academic Requirements* 

Vocational/Associate/Certificate 2.0 GPA 

Undergraduate  2.0 GPA 

Graduate   3.0 GPA 

Doctorate 3.0 GPA 

Cosmetology (Technical Diploma) (Monthly requirement) 

Attendance = min. 90% 

Written = min. 80% 

Skills/Practical = min. 80% 

  * Academic Requirements based on a 4.0 grading scale. 

(1) Courses that do not have associated grades or GPAs, for example when an applicant 
receives an incomplete, withdrawal or unsatisfactory for a course, the Higher Education 
Office will consider the course to have been failed. 

(2) Term GPAs must always be calculated based on the actual number of credits funded. 

(b) Complete the total number of credits within the semester/term for which the Scholarship was 
provided based on an Official Transcript, which is an official report of a student’s grades sent 
either directly from the educational institution, via mail, e-mail and certified as official or from the 
educational institution’s e-script vendor. 

(c)  Meet the standards of the applicant’s school’s financial aid academic good standing requirements, 
including GPA.  Doctoral students will be considered to have met the requirements of this Article 
10(a) so long as they have met the school’s financial aid academic good standing requirements, 
including GPA. 
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Article 11: PROBATION AND SUSPENSION GUIDELINES 

11-1. Probation Status.  Applicants on probation remain eligible to receive a Scholarship award for the 
following term.    

(a) While on probation: 

(1) Applicants are strongly encouraged to meet with their school’s advisors to develop a 
plan for academic success; 

(2) Applicants must complete all the credits for which they receive the Scholarship, and 
must meet the academic requirements for good standing provided in Article 10; and 

(3)  At the close of the term for which an applicant is on probation, the applicant must 
request an Official Transcript be sent to the Higher Education Office to determine future 
funding status.  

(b) The Higher Education Office shall place all applicants that fail to meet the probation 
requirements on suspension status. 

11-2.  Suspension Status.  Applicants on suspension are not eligible to receive a Scholarship award. 

(a) In order to have eligibility for the Higher Education Scholarship program reinstated, an 
applicant on suspension must: 

(1) Make-up the number of credits that was incomplete during the funded term of 
academic suspension at the same academic level at an accredited post-secondary 
Institution and must meet the academic requirements for good standing provided in 
Article 10; or 

(2)  Repay the amount of the Scholarship for those incomplete credits that were funded 
during the term for which they were placed on suspension.  Applicants who withdraw 
from school or do not earn any credits must repay the entire amount of the 
Scholarship.  

11-3. The Higher Education Office shall place applicants on probation/suspension in accordance with the 
following, provided an applicant may be placed on probation/suspension for any single reason or any 
combination of the reasons: 
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* Doctoral students will be considered to have met the requirements of Article 10(a) so long as they have met the school’s 

financial aid academic good standing requirements, including GPA. 

  

PROBATION SUSPENSION 

Failure to Meet 

GPA 

Requirements  

An undergraduate/technical 

applicant earning a GPA between 

1.0 and 1.9. 

An undergraduate/technical applicant earning a 

GPA below 1.0. 

A graduate applicant earning a 

GPA between 2.0 and 2.9. A graduate applicant earning a GPA below 2.0. 

A doctoral applicant earning a 

GPA between 2.0 and 2.9. * A doctoral applicant earning a GPA below 2.0.* 

A cosmetology applicant with a 

monthly Official Transcript does 

not meet any one (1) of the 

academic requirements: 

(attendance 90%, written 80%, 

practical 80%). 

A cosmetology applicant with a monthly Official 

Transcript does not meet any two (2) of the 

academic requirements: (attendance 90%, written 

80%, practical 80%). 

Failure to 

Complete All 

Funded Credits 

 An applicant who does not 

complete all of the credits for 

which he or she was funded. 

An applicant who does not complete at least half 

of the credits for which they were funded. 

Other ‐‐  Failure to meet the requirements of probation. 
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Article 12: APPEAL PROCESS 

12-1. An applicant may appeal a Scholarship decision made by the Higher Education Office, but only to 
the extent that the applicant is able to demonstrate that the Higher Education Office has failed to abide by 
the provision of the Oneida Higher Education Scholarship (Law) and/or this Handbook. 

(a) An applicant may appeal a Scholarship decision made by the Higher Education Office by 
completing the appeal form available with the Higher Education Office and submitting it along 
with any required supporting documentation to the Higher Education Office, provided that, in 
order for the appeal to be considered, it must be filed within ten (10) business days of the date of 
the Higher Education Office’s Scholarship decision. 

(b) Upon receipt of an appeal the Higher Education Office Review Panel (a three (3) party review 
panel, which is to include two Higher Education Advisors, and either the Higher Education Office 
Manager or the Area Manager) shall review the merits of the appeal and, within (10) business days 
from the date the appeal was received, shall issue the applicant a written determination. 

12-2. The applicant may file an appeal of the determination made by the Higher Education Office Review 
Panel to the Division Director. 

(a) An applicant may appeal a determination made by the Higher Education Office Review Panel 
by completing the appeal form available with the Higher Education Office and submitting it along 
with any required supporting documentation to the Higher Education Office, provided that, in 
order for the second-level appeal to be considered, it must be filed within ten (10) business days of 
the date of the Higher Education Office Review Panel’s written determination. 

(b) Upon receipt of a second-level appeal, the Higher Education Office shall forward the appeal to 
the Division Director. 

(c) Upon receipt of an appeal, the Division Director shall ensure the proper appeal process was 
followed, review the merits of the appeal and, within (10) business days from the date the appeal 
was received, issue the applicant a written determination with a copy provided to the Higher 
Education Office.  Should the Division Director receive an appeal that did not follow the appeal 
process; the Division Director shall advise the applicant to follow the appeal process as outlined. 
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Article 13: EXCEPTION PROCESS 

13-1. Exceptions may be offered under narrow grounds only for applicants facing extenuating 
circumstances whom are able to demonstrate that based on the totality of the circumstances the applicant 
will likely succeed in achieving the accomplishment sought either within the exception period and/or 
despite the extenuating circumstances that have made pursuing an exception necessary.  The Higher 
Education Office may only grant the available exceptions provided in Section 401.7-2 of the Oneida 
Higher Education Scholarship (Law).   

(a) The available exceptions are as follows: 

(1) In regards to eligibility: 

(A) The requirements to be in good standing as provided in Section 401.5-1(b) of 
the Law and Article 5(c) of this Handbook; and 

(B) The requirement that the Scholarship be for a degree that is categorized in a 
funding tier that is higher than the funding of a previously earned degree as 
provided in Section 401.5-1(e) of the Law and Article 5(e) of this Handbook. 

(2) In regards to application requirements, the requirement that a FAFSA be filed as 
provided in Section 401.5-2(a) of the Law and Article 4-1(a) of this Handbook. 

(3) Length of funding as provided in Section 401.6-1 of the Law and Article 7:  LENGTH 
OF FUNDING ELIGIBILITY of this Handbook.    

13-2. An applicant may only request an exception as provided in Article 13-1. 

(a) An applicant may request an exception to a Scholarship decision made by the Higher 
Education Office by completing the exception form available with the Higher Education Office 
and submitting it along with any required supporting documentation to include a written 
explanation of the extenuating circumstances that serve as the basis for requesting the exception to 
the Higher Education Office, provided that, in order for the exception to be considered, it must be 
filed within ten (10) business days of the date of the Higher Education Office’s Scholarship 
decision. 

(b) Upon receipt of an exception the Higher Education Office Review Panel (a three (3) party 
review panel, which is to include two Higher Education Advisors, and either the Higher Education 
Office Manager or the Area Manager) shall review the merits of the exception and, within (10) 
business days from the date the exception was received, shall issue the applicant a written 
determination. 
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13-3   An applicant may file a request for reconsideration of an exception to the decision made by the 
Higher Education Office Review Panel to the Division Director by completing the exception form 
available with the Higher Education Office, noting that the request is for a reconsideration and submitting 
it along with any required supporting documentation to the Higher Education Office, provided that, in 
order for a request for reconsideration of an exception to be considered, it must be filed within ten (10) 
business days of the date of the Higher Education Office Review Panel’s written determination. 

(a) Upon receipt of the request for reconsideration of an exception, the Higher Education Office 
shall forward the exception to the Division Director. 

(b) Upon receipt of a request for reconsideration of the exception, the Division Director shall 
ensure the proper exception process was followed, review the merits of the exception and, within 
(10) business days from the date the request for reconsideration of the exception was received, 
issue the applicant a written determination with a copy provided to the Higher Education Office.  
Should the Division Director receive a request for reconsideration of an exception that did not 
follow the exception process; the Division Director shall advise the applicant to follow the 
exception process as outlined. 
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OTHER INFORMATION  

 

FERPA – CONSENT TO RELEASE STUDENT INFORMATION 

College students are allowed to determine who will receive information about them. While parents (or 
spouses) understandably have an interest in a student's academic progress, they are not automatically 
granted access; students must complete the Family Educational Rights and Privacy Act “FERPA”  form in 
order for another individual to access their Oneida Higher Education records.  This requirement is in 
compliance with the Privacy Act of 1974 (Public Law 93-579), the FERPA, which protects the privacy of 
students’ educational records. The Act requires students to provide consent before their records may be 
accessed by third parties.  

 

FUNDING COLLEGE CREDIT FOR PRIOR LEARNING/EXPERIENCE 

Applicants may have the opportunity to earn academic credit for college level knowledge and competency 
outside the classroom, for which credit has not already been earned. These types of credit opportunities are 
coordinated through the applicant’s individual school.  

Applicants may apply for tuition reimbursement; applicants must submit their original receipts and 
documentation of their successful credit approval. Such applications are subject to the requirements 
contained in Article 5 and must be submitted to the Higher Education Office in the same academic school 
year as the credits were awarded by the school. 

 

STUDENT LOAN DEFAULT OPTIONS 

Applicants who are in student loan default may have options available to be reconsidered for federal 
financial aid and should contact the loan lender to discuss the potential availability of such options.  For 
additional information regarding student loan issues, including, but not limited to loan repayment, 
consolidation, default and disputes, please go to www.ed.gov.  

____________________________________________________________________________ 

Adopted:     

BC-___________________   

 

References: 

Oneida Higher Education Scholarship (Law) 

Trust Scholarship Policy and Procedure (Amended-BC 12-11-13E)
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Addendum 01: EXAMPLES OF THE ARTICLE 5(e) REQUIREMENT 

This Addendum 01 contains examples of potential scenarios where a student is seeking multiple degrees 

and the eligibility results based on the requirement in Article 5(e) that applicants must be seeking the 

Scholarship for a degree that is categorized in a funding tier that is higher than the funding tier of a 

previously earned degree based on the following funding tiers: 

 

Tier 

Level 

Achievement Sought Length of 

Eligibility* 

Maximum 

Funding** 

1st Vocational Degree/Associate 

Degree/Certificate 

2.5 years $20,000 

2nd  Undergraduate Degree 5 years $20,000 

3rd  Graduate Degree 3 years $25,000 

4th  Doctoral Degree 5 years $30,000 

 

1. The following are examples of funding eligibility for degrees sought in separate funding tiers: 

(a) A student may be enrolled in a doctorate program, 4th tier, and a master’s program, 3rd tier, at 

the same time and would be subject to the 4th tier maximums for length of eligibility and funding 

because the degrees are being earned at the same time and the doctorate is in the higher tier. 

(b) A student may complete a master’s program based on the 3rd tier maximums for length of 

eligibility and funding and then, once complete, may complete a doctorate program based on the 

4th tier maximums for length of eligibility and funding because the doctorate is in a higher funding 

tier than the previously earned master’s degree. 

(c) A student may not complete a doctorate program based on the 4th tier maximums for length of 

eligibility and funding and then pursue a master’s degree based on the 3rd tier maximums for 

length of eligibility and funding because the master’s degree is in a lower funding tier than the 

previously earned doctorate degree. 
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2. The following are examples of funding eligibility for multiple achievements sought in the 1st tier 

funding of Certificates, Vocational degrees and associate degrees: 

(a) If an applicant previously received a Scholarship to attend a one (1) year dental assistant 

program and completed that program with a vocational degree, he or she may still be awarded a 

Scholarship to pursue an associate’s degree because while it is technically in the same funding tier, 

it is a more advanced degree than the previously earned vocational degree.  It is important to note 

that while the student may still pursue the associate’s degree, the scholarship award remains 

subject to the 1st tier’s maximum length of funding of 2.5 years.  Based on this, the applicant is 

eligible for the scholarship award and has 1.5 years remaining to complete the associate’s degree.  

(b) If the applicant previously received a scholarship to participate in an associate program and 

earned an associate’s degree, he or she would not be eligible for a Scholarship award to pursue a 

certificate or a vocational degree at a later time, regardless of any remaining length of eligibility 

because the associate’s degree is the most advanced degree in the 1st tier and applicants are not 

eligible for funding of a degree that is less advanced than a previously earned degree.
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Addendum 02: ONEIDA TRUST SCHOLARSHIP 

This Addendum 02 contains information related to the Oneida Trust Scholarship, which is a separate 

program from the Oneida Higher Education Scholarship program; it is governed by the Oneida Trust 

Scholarship Fund Policy and is administered by the Higher Education Office.  Based on the Policy, the 

primary purpose of the Oneida Trust Scholarship “is to establish a trust resource for providing financial aid 

scholarships to assist eligible enrolled Oneida Tribal members in securing higher educational opportunities 

based on established criteria.  This Fund is intended to provide assistance for higher education needs not 

being met by Tribal contribution [meaning the Oneida Higher Education Scholarship].” 

1. Applicants seeking funding through the Oneida Trust Scholarship must be in good standing with 

the Oneida Higher Education Scholarship program and shall submit the Trust Scholarship 

Application and any required documents to the Higher Education Office.   

2. In order to be eligible for an Oneida Trust Scholarship award, applicants must meet the following 

requirements: 

(a) Be an enrolled Oneida Tribal Member; 

(b) Be seeking post-secondary acceptance/opportunities through required pre-requisite accredited 

classes, post-graduate preparation preparatory/examinations, or related a preparatory courses; 

(c) Complete the Oneida Trust Scholarship applications prior to the close of the 

class/term/examination; and 

(d) Be in good standing with the Oneida Higher Education Scholarship program as defined by 

Article 10: GRADING REQUIREMENTS – GOOD STANDING of the Higher Education 

Student Handbook. 
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