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Legislative Reference Office
P.O. Box 365
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(800) 236-2214
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LEGISLATIVE OPERATING COMMITTEE MEETING AGENDA
Business Committee Conference Room-2" Floor Norbert Hill Center
January 20, 2016 9:00 am.

Call to Order and Approval of the Agenda

Minutes to be approved
1. January 6, 2016 LOC Meeting Minutes

Current Business

Audit Committee Bylaw Amendments
Marriage Law Amendments

Vendor Licensing Law Amendments
Real Property Law Amendments
Garnishment Ordinance Updates
Children’s Code

SEECIEE N

New Submissions
Additions
Administrative Updates

1. KaihwisaksArticle
2. Letter to Personnel Commission Chair

VII. Executive Session

VIII. Recess/Adjourn

L egidlative Operating Committee Meeting Agenda of January 20, 2016
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Oneida Tribe of Indians of Wisconsin

Legislative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214
http://oneida-nsn.gov/LOC

LEGISLATIVE OPERATING COMMITTEE MEETING MINUTES
Business Committee Conference Room-2" Floor Norbert Hill Center
January 6, 2016 9:00 am.

PRESENT: Brandon Stevens, Jennifer Webster, Fawn Billie, Tehass Hill, David P. Jordan

OTHERS PRESENT: Taniquelle Thurner, Krystal John, Douglass Mclntyre, Maureen Perkins, Rae
Skenandore, Bradley Graham, Bill Graham, RC Metoxen, Mike Debraska, Nancy Barton, Cathy L.
Metoxen, Paula Ripple, Norbert Hill and Bonnie Pigman.

l. Call To Order and Approval of the Agenda

Brandon Stevens called the January 6, 2016 Legidative Operating Committee meeting to
order at 9:00 am.

Motion by Tehassi Hill to approve the agenda; seconded by Fawn Billie. Motion carried
unanimously.

1. Minutes to be approved
1. December 16, 2015 LOC Meeting Minutes
Motion by Jennifer Webster to approve the December 16, 2015 LOC meeting minutes;
seconded by Fawn Billie. Motion carried unanimously.

I11.  Current Business
1. Petition: Food Pantry (03:10-03:58)
Motion by Jennifer Webster to forward the Petition: Food Pantry Statement of Effect to the
Oneida Business Committee; seconded by David P. Jordan. Motion carried unanimously.

2. Audit Committee Bylaws Amendments (03:59-05:22)
Motion by Fawn Billie to accept the Audit Committee Bylaws Amendments legidative
analysis and to forward the bylaws to the Oneida Business Committee for consideration;
seconded by David P. Jordan. Mation carried unanimously.

3. Oneida Flag Policy (05:23-06:23)
Motion by David P. Jordan to accept the updated legidative analysis for the Oneida Flag
Policy; seconded by Jennifer Webster. Motion carried unanimously.

4. Marriage Law Amendments (06:24-07:33)
Motion by Fawn Billie to accept the legidlative analysis for the Marriage Law amendments,

L egidlative Operating Committee Meeting Minutes of January 6, 2016
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defer the amendments to the Finance Department for a fiscal impact statement and direct the
Legidative Reference Office to prepare the amendments for a public meeting to be held on
February 18, 2016; seconded by Jennifer Webster. Motion carried unanimously.

Cemetery Law Amendments (07:34-13:52)

Motion by Jennifer Webster to defer the draft Cemetery Law Amendments to the Legidative
Reference Office for legidative analysis and to the Finance Department for a fiscal impact
statement; seconded by David P. Jordan. Mation carried unanimously.

Oneida Higher Education Scholarship (13:53-52:51)

Motion by Fawn Billie to defer the Oneida Higher Education Scholarship to the next
Legidative Operating Committee meeting to alow for an updated fiscal impact statement
and for the Higher Education Student Handbook to be approved by the Director of
Government Services; seconded by David Jordan. Motion carried unanimously.

Amendment to the main motion by David P. Jordan to require the Chief Counsel to prepare a
written legal opinion considering whether the Law conflicts with the General Tribal Council
resolutions related to the Higher Education Scholarship; seconded by Jennifer Webster.
Motion carried unanimously.

Public Use of Tribal Land Amendments (52:52-53:50)

Motion by David P. Jordan to forward to the Public Use of Tribal Land Amendments
adoption packet to the Oneida Business Committee for consideration; seconded by Tehassi
Hill. Motion carried unanimously.

Land Commission Bylaws Amendments (53:51-54:11)

Motion by David P. Jordan to defer the Land Commission Bylaws Amendments to the
Legidative Reference Office for a legidative analysis; seconded by Tehassi Hill. Motion
carried unanimously.

New Submissions

1.

Trust/Enrollment Committee Bylaw Amendments (54:12-01:05:49)
Motion by Jennifer Webster to add the Trust/Enrollment Committee Bylaw Amendments to
the Active Files List; seconded by Fawn Billie. Motion carried unanimously.

Note: Jennifer Webster will be the sponsor of this item.
Eviction Law (01:05:50-01:06:18)

Motion by Fawn Billie to add the Eviction Law to the Active Files List with Brandon Stevens
as the sponsor; seconded by Tehassi Hill. Motion carried unanimously.

Additions

Administrative Updates

1.

Oneida Code Reorganization (1:06:18-1:09:29)

Motion by Tehass Hill to forward the Oneida Code Reorganization adoption packet, which
includes the memorandum, the resolution and the statement of effect, to the Oneida Business
Committee for consideration; seconded by Fawn Billie. Motion carried unanimously.

L egidlative Operating Committee Meeting Minutes of January 6, 2016
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VIl. Executive Session

VIII. Recess/Adjourn
Motion by Tehass Hill to adjourn the January 6, 2016 L egidlative Operating Committee meeting
at 10:10 am.; seconded by Jennifer Webster. Motion carried unanimously.

L egidlative Operating Committee Meeting Minutes of January 6, 2016
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Legislative Operating Committee
January 20, 2016

Audit Committee Bylaws Amendments

Submission Date: September 17, 2014 O Public Meeting: N/A
O Emergency Enacted:

LOC Sponsor: Fawn Billie

Summary: This item was deferred to the LOC by the OBC on April 27, 2011 and it was carried over into the current
term by the LOC. Originally, the OBC deferred the Audit Committee Charter to the LOC for review of authority and review
under the context as bylaws. The Audit Committee is a standing committee of the OBC currently operating under a charter
adopted by the Audit Committee. The previous LOC deferred a draft of the Bylaws to the Audit Committee for review and was
awaiting a response from the Audit Committee when the term ended. The Audit Committee’s last action on this item occurred
on May 3, 2013 and wasto “ defer until after the GTC Meeting regarding enforcement authority,” which refersto amendments
to the Audit Law that were anticipated would be sent to GTC for review.

9/17/14 LOC: Motion by Fawn Billie to add the Audit Committee Bylaws Amendments to the Active
Files List with Fawn Billie as the sponsor; seconded by Tehassi Hill. Motion carried
unanimously.

6/3/15 LOC: Motion by Jennifer Webster to forward the draft to the Audit Committee; seconded by
David P. Jordan. Motion carried unanimously.

6/11/15: Audit Committee Meeting: Bylaws included on agenda.
8/13/15: Audit Committee Meeting: Bylaws draft approved at meeting.
11/12/15: Audit Committee Meeting: Bylaws draft approved at meeting.

12/2/15 LOC: Motion by Jennifer Webster to forward the Audit Committee Bylaws Amendments to the
Legislative Reference Office for a legislative analysis; seconded by Fawn Billie. Motion
carried unanimously.

1/6/16 LOC: Motion by Fawn Billie to accept the Audit Committee Bylaws Amendments legislative
analysis and to forward the bylaws to the Oneida Business Committee for consideration;
seconded by David P. Jordan. Motion carried unanimously.

1/13/16 OBC: Motion by Fawn Billie to defer the approval of the Audit Committee Bylaws until ready
to be brought back, seconded by Lisa Summers. Motion carried unanimously.

1/14/16: Audit Committee Meeting: Bylaws draft approved at meeting.

Next Steps:
= Accept the updated draft and legislative analysis and consider forwarding to the Oneida Business
Committee for consideration.
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Oneida Tribe of Indians of Wisconsin

Committee Members

Brandon Stevens, Chairperson
Tehassi Hill, Vice Chairperson
Fawn Billie, Councilmember
David P. Jordan, Councilmember
Jennifer Webster, Councilmember

Legislative Reference Office
P.O. Box 365

Oneida, WI 54155

(920) 869-4376

(800) 236-2214
http://oneida-nsn.gov/LOC

Memorandum
TO: Oneida Business Committee ) -
FROM: Brandon Stevens, LOC Chairperson@
DATE: January 27, 2016
RE: Audit Committee Bylaw Amendments

Please find attached the following for your consideration:

1. Audit Committee Charter
2. Audit Committee Bylaw Legislative Analysis
3. Audit Committee Bylaw (clean)

Overview

On September 17, 2014, the Legislative Operating Committee (LOC) approved a request from
the Audit Committee (Committee) to draft Bylaws to replace the charter the Committee was
operating under. The Committee approved the attached Bylaws on January 14, 2016. These
Bylaws will put the Committee in compliance with the Comprehensive Policy Governing
Boards, Committees and Commissions. Key differences from the charter include:

Providing specific duties for the officers;

Providing for emergency and special meetings;

Expanding the reporting requirements;

Establishing standards for meetings include a regulate order of business, voting threshold
requirements, among others; and

W Clarifying the responsibilities of the Committee.

The LOC approved forwarding the attached Bylaws to the Oneida Business Committee on
January 20, 2016.

Requested Action
Approve the Audit Committee Bylaws.

1of1l
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AUDIT COMMITTEE CHARTER
PURPOSE

The purpose of the Audit Committee is to ensure the integrity of the financial reporting and audit
systems of The Oneida Tribe: assist in the maintenance of adequate financial reporting,
information technology and audit systems; supervise the recruitment and recommendation to
retain a public accounting firm for special and annual audits; and to fulfill its oversight
responsibilities for the financial reporting process, the system of internal control, the audit
process and the Tribe' s process for monitoring compliance with laws and regul ations and the
code of conduct.

To report to the Oneida Business Committee and to the Genera Tribal Council, when
appropriate, relative to audits, financial reports, management reports and recommended
corrective measures.

AUTHORITY

Source - The Audit Committee has been delegated the authority from the Onelda Business
Committee, through the Audit Law, to ensure the integrity of the Tribe' s financial reporting and
audit systems.

e The Audit Committee shall be responsible for evaluating and recommending to the
Oneida Business Committee, an independent public accounting firm for the annual or any
special audit, unlessthereisaprior alternative written agreement in place delegating the
responsibility for a given special audit.

Oversight - The Audit Committee shall have the responsibility of oversight over the Tribal audit
processes and the process of investigation into alleged or suspected improprieties and violations
of fiscal and ethics policies, codes, regulation, and directives.

e The Audit Committee shall conduct oversight over the activities of the internal audit
function in independent assignments related to auditing, evaluating, and special
investigations related to detecting fraudulent financial reporting and conducting
investigations into fraud and theft in the Tribe’ s businesses, enterprises and programs.

Enforcement - The Audit Committee will have the ability to utilize all existing enforcement
authoritiesto carry out their responsibilities to achieve their purpose.

e Compel Executive Management and Chairpersons of Boards, Committees and
Commissions to attend meetings representing issues as needed.

e Compel Management, Boards, Committees and Commissions to comply with audit
requests and reply to audit reports.

e The Audit Committee shall instruct the independent external auditor and the internal
auditor that the Committee expects to be advised if there are any areas that require its
special attention.
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e |ssue notices of noncompliance, as appropriate, to Executive Management in accordance
with the Employee Manual Negligence provision.

e [ssue notices of violation of Oath of Office, as appropriate to Board, Committee and
Commission members.

e Seek legidative improvements to assure the Tribe's code of ethics, code of conduct and
conflict of interest are current and adequate to ensure fairness for al and equity by
protecting the resources.

COMPOSITION

Audit Committee - The Audit Committee will consist of at least five (5) members who are age
21 and above and are enrolled members of the Oneida Nation of Wisconsin. Four members will
consist of Business Committee members and one committee member will be a community
member. The Chair and Vice-Chair will be determined by nomination at the first meeting after
appointment. Each committee member will be both independent and financially literate or have
access to financial expertise, whether in the form of asingle individual serving on the committee,
or collectively among committee members.

Defining independence of each Audit Committee member isimportant for the Tribe including:

Not employed by any Tribal entity

Does not provide contract servicesto the Tribe

Not a member of any other Tribal Board, Committee or Commission
Represents only the interests of the Tribe at large while in session

The Audit Committee shall strictly adhere to the Oneida Tribe's Code of Ethics, Rules of
Conduct and Conflict of Interest Policies.

At least one member shall be designated as the “financial expert,” as defined by employment
experience in finance and accounting, certification or other comparable background and
experience. Components of financial expertise include:

e The ability to assess the general application of the principles and standards in connection
with the accounting for estimates, accruals, and reserves.

e Anunderstanding of internal controls.

e Anunderstanding of the procedures for financial reporting.

e An understanding of audit committee functions and responsibilities.

MEETINGS

The Audit Committee shall require appropriate administration, through the chain of authority, to
appear at Audit Committee meetings. All committee members are expected to attend each
meeting.

The Audit Committee shall meet on a monthly basis and special meetings may be called as
circumstances require. The Committee shall meet privately with the internal auditor,
independent auditor, legal counsel and management as required.
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The committee will invite members of management, auditors or others to attend meetings and
provide pertinent information, as necessary in open session. It will hold private meetings and
executives sessions with auditors.

RESPONSIBILITIES

Financial Statements

Review and discuss annual and quarterly statements and Managements Discussion & Analysis
(MD&A) with management and auditors.

Internal Control
The audit committee’ srole isto ensure that management has devel oped and follows an adequate
system of internal control, including:

e Monitoring compliance with legal and regulatory requirements

e Risk assessment and risk management.

e Adopt acode of ethicsfor senior financia officers which includes monitoring and
enforcement.

e Establish procedures for the receipt, retention, and treatment of complaints; establish a
confidential anonymous submission by employees for concerns regarding questionable
matters.

e Ensure open communication and information flow with management, internal auditors
and external auditors.

Internal Audit

The Internal Audit Department shall be responsible to the Audit Committee. The Internal Audit
Department shall have delegated authority from the Audit Committee and shall have the greatest
ability to obtain information reasonably related to an audit.

e Perform all work in accordance with the International Professional Practices Framework.

e All information collected or derived from an audit, upon closure, shall be retained for
seven years in a secure location in accordance with the Records Management Law.

e Thelnternal Audit Department shall make reports available to the Audit Committee,
Oneida Business Committee and Administration on a need to know basis.

e Reports accepted by the Business Committee shall be made available for review by
Tribal Members who make a request.

External Audit
The Audit Committee shall:

e Ensure auditor qualifications.

e Oversee performance of external auditor.
o Assureal reports go directly to the Audit Committee

Compliance
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Review the effectiveness of the system for monitoring compliance with laws and regulations and
the results of management’ s investigation and follow-up of any instances of non-compliance.

Specia Audits may be recommended by the Audit Committee from time to time, but such audits
shall be requested in writing to the Business Committee.

Reporting Responsibilities
The Audit Committee shall report, as deemed appropriate, to the Oneida Business Committee.

e Approved Audit Committee minutes, appropriate supporting information and audit
reports shall be presented to the Business Committee for consideration and acceptance.

e There shall be an open avenue of communication between internal audit, the external
auditors and the Business Committee.

Other Responsibilities

The Audit Committee should complete a self-evaluation annually to identify improvement
opportunities. Thisinvolves comparing the committee’'s performance to its charter, any formal
guidelines and rules and against best practices. Such areview is confidential and may or may
not include evaluations of particular members.
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Audit Committee Bylaws Analysis Draft

Analysis by the L egislative Reference Office
Audit Committee (Committee)

Internal Audit EYEISal Douglass Mclntyre N B1VCITall Candice E. Skenandore
/ Maureen Perkins

Reason for On April 27, 2011, the OBC referred the Audit Committee Charter to the LOC for

Request review of authority and review under the context as bylaws
Members 5 members total, $50 amonth Elected/ Elected &
4 OBC, 1 other Appointed appointed

Authority

Audit Law delegates authority to the Committee to ensure the integrity of the Tribe's
financial reports and audit systems by overseeing the Tribal audit processes and the
process of investigation into any alleged or suspected improprieties and violations of
fiscal and ethical policies, codes, regulations and directives. In addition, the Audit Law
provides the Committee with the ability to utilize all existing enforcement authorities to
carry out its responsibilities [ See Audit Law 8.5-1 through 8.5-3].

Hearing Neither the bylaws nor the Audit Law provide the Committee with hearing authority.
Authority

Overview
The Committee is a standing committee of the Oneida Business Committee (OBC) which

has been operating pursuant to the Oneida Internal Audit Committee Charter that was approved
by the Committee on February 24, 2011. The Committee is composed of four OBC members
and one community member who is appointed. The proposed Bylaws mirror the current charter
with the exception of the following:

Language has been added and formatting changes have been made to the Bylaws which
are consistent with the requirements set out in the Comprehensive Policy Governing
Boards, Committees and Commissions.

The Charter requires at least one Committee member to be designated as the “financial
expert” while these Bylaws require Committee members to have access to financial
expertise be it the Chief Financia Officer, a Committee member or collectively amongst
the Committee members [ See 1-4 (d) (2)].

The Chairperson and Vice Chairperson are nominated at the first meeting after the
appointment; however, language has been added that requires the Chairperson and Vice
Chairperson be OBC representatives [See 2-4]. The appointed community member
cannot hold an officer position.

The Committee must recruit and hire a qualified Internal Audit Director or Manager [ See
2-5].

The Charter provides the Committee with enforcement authority to carry out its
responsibilities which includes compelling the appropriate entities to attend meetings and
comply with audit requests as well as issuing notices of non-compliance and oath
violations. The proposed Bylaws will require the Committee to request the OBC to
perform these duties[See 6-2 (a, b, d & €)].

Page 1 of 2
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The responsibilities of the Internal Audit Department have been omitted from the
Committee's Bylaws. The Internal Audit Department is no longer required to 1) ) make
reports available for review by Tribal members who make a request after the OBC
accepts the reports and 2) work in accordance with the International Professional
Practices Framework. According to the Interim Internal Audit Manager, the Interna
Audit Department’s internal audit reports to the Audit Committee adhere to the
Professional Practices Framework of the Institute of Internal Auditors.

Considerations
These Bylaws require the Committee to recruit and hire an Internal Audit Director or
Manager [See 2-5]. The LOC may want to consider adding language that states that if
the Internal Audit Director position is vacant, the Committee must fill the vacancy with a
qualified applicant.

Miscellaneous
A public meeting is not required for bylaws. The Bylaws comply with Section 8-4 of the

Comprehensive Policy Governing Boards, Committees and Commissions.

Page 2 of 2
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For OBC Consideration
2016 01 27

AUDIT COMMITTEE BYLAWS

Article I. Authority

1-1. Name. The name of this committee shall be the Audit Committee, hereinafter referred to as
“Committee.”

1-2. Authority. By the authority of the Oneida Business Committee, the Committee was created
by adoption of the Audit Law Resolution BC-07-15-98-C. Through the Audit Law, the
Committee has been delegated the authority to ensure the integrity of the Tribe's financial
reporting and audit systems. Definitions for the words used throughout these bylaws shall
be taken from the Audit Law. All words not defined in the Audit Law shall be used in their
ordinary and everyday sense.

1-3. Office. The office of the Committee shall be located within the exterior boundaries of the
Onelda Reservation and its mailing address shall be P.O. Box 365, Oneida, WI 54155.

1-4. Membership.

a. Number of members. The Committee shall consist of five (5) members.

b.

How elected or appointed.

1. Four (4) Committee members shall be Oneida Business Committee members,
excluding the Treasurer, selected by a majority of the Oneida Business Committee.

A. Any member of the Business Committee, with the exception of the
Treasurer, may serve as Ad Hoc when needed.

2. One (1) Committee member shall be a member of the community who meets the
qualifications of 1-4(d). This member shall be appointed in accordance with the
Comprehensive Policy Governing Boards, Committees and Commissions.

How vacancies are filled. Vacancies on the Committee shall be filled in accordance

with section 1-4(b) for the remainder of the outstanding term.

Qualifications of members.

1. The appointed Committee member shall be at least twenty-one (21) years of age
and be an enrolled member of the Oneida Tribe of Indians of Wisconsin.

2. Committee members shall be both independent and financially literate or have
access to financial expertise, whether in the form of the Chief Financial Officer, a
single individual serving on the Committee, or collectively among Committee
members. Components of financial expertise include:

A. The ability to assess the general application of the principles and standards
in connection with the accounting for estimates, accruals, and reserves.

B. Anunderstanding of internal controls.

C. Anunderstanding of the procedures for financial reporting.

D. Anunderstanding of Audit Committee functions and responsibilities.

Term of office.

1. The terms of the Audit Committee members shall coincide with the term of the
Oneida Business Committee.

2. The term of the appointed community member shall expire midway through the
term of the Oneida Business Committee.

3. Defining independence of each Committee member is important for the Tribe and
no Committee member may:

A. Beemployed by any Tribal entity.

B. Provide contract servicesto the Tribe.

C. Beamember of any other Tribal Board, Committee or Commission, other
than the Oneida Business Committee.

1
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For OBC Consideration
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D. Represent any interests other than the Tribe's while acting as a member of
the Committee.

4. Committee members shall dtrictly adhere to the Tribe's laws and policies
establishing ethical standards and/or conflicts of interest, and any code of conduct.
All work shall be performed in accordance with the International Professional
Practices Framework. Failure to do so may result in the removal from the
Committee or termination of an appointment.

Article I1. Officers

2-1. The Committee shall have two (2) officers: Chairperson and Vice-Chairperson. The
terms of office for the officers shall coincide with the terms of the Oneida Business
Committee members.

2-2. Chairperson Duties. The Chairperson shall preside over all meetings and may not vote
except in the case of atie. The Chairperson shall be responsible for calling meetings and
notifying members with the assistance of the Internal Audit Department.

2-3.  Vice-Chairperson Duties. The Vice-Chairperson shall assist the Chairperson with his or
her duties, at the request of the Chairperson, and shall preside over al meetings in the
Chairperson’s absence.

2-4.  How Officers are Chosen. The Chairperson and Vice-Chairperson shall be chosen from
the Oneida Business Committee representatives by all Committee members present at the
first meeting held after the Committee is appointed.

2-5.  Personnel. The Committee shall recruit and hire a qualified Internal Audit Director or
Manager to lead the internal audit function and to assure unbiased audit and investigative
processes and reporting.

Article III. Meetings

3-1. All meetings of the Audit Committee are to be closed session as required by the
International Professional Practices Framework with the exceptions below.

3-2. The Committee shall meet on a monthly basis within the Reservation boundaries.

a. All Committee members are expected to attend each meeting.

b. The Committee may invite entity representatives, auditors or others to attend meetings
and provide pertinent information.

c. The Committee may hold meetings in executive session with auditors, legal counsd,
and entity representatives as invited.

3-3. Emergency and Special Meetings. Emergency or special meetings of the Committee may
be called by the Chairperson or upon written request of any two (2) members. The
Chairperson shall designate atime and place for holding an emergency or specia meeting.

3-4. Notice of Emergency or Special Meeting. Notice of an emergency or special meeting shall
be:

a. Members. The Committee shall provide notice to members at |east forty-eight (48) hours
prior to the date set for any such meeting. Notice may be communicated in person, or
through electronic communication.

b. Public. The Committee shall provide public notice of special meetings by submitting
the date, time and location of the special meeting to the Intergovernmental Affairs and
Communications Department to be included on the community calendar on the Tribe's
website no later than twenty-four (24) hours prior to the time of the special meeting.

3-5. Quorum. A quorum shall consist of a majority of current members of the Committee and
shall include the Chairperson or Vice-Chairperson.

2
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3-6. Order of Business. The regular meetings of the Committee shall follow the order of
business as set out herein:

Call to Order.

Approval of Agenda

Approva of Minutes

Old Business

New Business

Executive Session
g. Adjourn

3-7. Voting. Decisions of the Committee shall be based on a majority of a quorum of members
present at a meeting. The officer presiding at a meeting shall vote only in case of atie.

3-8. Stipends. The appointed Committee member shall be paid a meeting stipend in accordance
with Section 11-3 of the Comprehensive Policy Governing Boards, Committees and
Commissions, provided that the meeting has established a quorum for a minimum of one
(1) hour and the Committee member collecting the stipend was present for at least one (1)
hour of the established quorum.

SO0 T

Article IV. Reporting

4-1. Agendaitemsshall bein anidentified format.

4-2. Minutes shall be typed and in a consistent format designed to generate the most informative
record of the meetings of the Committee.

4-3. Handouts, reports, memoranda and the like may be attached to the minutes and agenda, or
may be kept separately, provided that all materials can be identified to the meeting in
which they were presented.

4-4. The Committee shall report to the Oneida Business Committee and to the Genera Tribal
Council, when appropriate, relative to audits, financial reports, management reports and
recommended corrective measures.

4-5. The Committee shall report to the Oneida Business Committee, as often as deemed
appropriate, the approved Committee minutes, audit reports and appropriate supporting
information.

a. Minutes and audit reports require Oneida Business Committee acceptance in order to
finalize the audit records.

Article V. Amendments
5-1. The Bylaws of the Committee shall be amended with the approval of a quorum of the
Committee and upon subsequent approval by the Oneida Business Committee.

Article VI. Responsibilities

6-1. The Committee shall have oversight of the activities of the internal audit function in
independent assignments related to auditing, evaluating, and special investigations related
to detecting fraudulent financia reporting and conducting investigations into fraud and
theft in the Tribe's entities. The Committee shall perform all work in accordance with the
International Professional Practices Framework.

6-2. Enforcement. The Committee shall have the ability to utilize al existing enforcement
authorities to carry out their responsibilities to achieve their purpose, including:
a. Request the Business Committee to compel entity representatives to attend meetings in

order to represent issues.
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b. Request the Business Committee to compel entity representatives to comply with audit
requests and reply to audit reports.

c. Instruct the external auditor and the internal auditor that the Committee expects to be
advised if there are any areas that require its special attention.

d. Reguest the Business Committee to issue notices of noncompliance to entity employees
in accordance with the disciplinary provisions relating to work performance and
personal actions, as provided for in the Tribe' s Personnel Policies and Procedures.

e. Request the Business Committee to issue notices of violation of Oath of Office, as
appropriate, to entity members.

f. Seek improvements to assure the Tribe's laws and policies establishing ethical
standards and/or conflicts of interest, as well as any code of conduct implemented are
current and adequate to ensure fairness for all and equity by protecting the resources.

Financial Satements. The Committee shall review and discuss annual statements and

Managements Discussion & Anaysis (MD&A) with auditors.

. Internal Control. The Committee shall ensure that entities have developed and follow an

adeguate system of internal control, including:

Compliance with legal and regulatory requirements.

Risk assessment and risk management.

Adopt a code of ethics which includes monitoring and enforcement.

Establish procedures for the receipt, retention, and treatment of complaints; establish a

confidential anonymous submission by individuals for concerns regarding questionable

matters.

e. Ensure open communication and information flow with entities, internal auditors and
external auditors.

00T

. External Audit. The Committee shall be responsible for evaluating and recommending to

the Oneida Business Committee, an independent public accounting firm for the annual or
any special audit, unless there is a prior aternative written agreement in place delegating
the responsibility for a given special audit. When an external auditor is hired, the
Committee shall:

a. Veify the qualifications of the external auditor.

b. Oversee the performance of the external audit.

c. Assure al reports from the external auditor go directly to the Committee.

. Compliance. The Committee shall review the effectiveness of the system for monitoring

compliance with laws and regulations and the results of an entity’s investigation and
follow-up of any instances of non-compliance. Special audits and/or investigations may be
recommended by the Audit Committee.

. Other Responsibilities. The Committee shall complete a self-evaluation annualy to

identify improvement opportunities.  This includes comparing the Committee’'s
performance to its bylaws, any formal guidelines and rules, and against best practices.
Such review is confidential and may or may not include evaluations of particular members.

These Bylaws are hereby attested to as adopted by the Audit Committee at a duly called meeting
held on the of , 2016 by the Audit Committee Chairperson’s
signature.
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Tehass Hill, Chairperson
Audit Committee

These By-Laws are also approved by the Oneida Business Committee at a duly called meeting
held on the of , 2016 by the Secretary of the Oneida Business
Committee' s signature.

Lisa Summers, Tribal Secretary
Oneida Business Committee
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Marriage Law Amendments

Submission Date: November 4, 2015 O Public Meeting:

O Emergency Enacted:

LOC Sponsor: Fawn Billie

Summary: This item is a proposal to amend the Marriage Law to provide for a way to waive the
standard waiting period between applying for a license and solemnizing the marriage, provide for an
administrative fee for amendments to an application after it has been submitted and to provide for a
process to adopt a fee schedule.

11/04/15 LOC: Motion by Jennifer Webster to add the Marriage Law Amendments to the Active
Files List; seconded by Tehassi Hill. Motion carried unanimously.

1/6/16 LOC: Motion by Fawn Billie to accept the legislative analysis for the Marriage Law
amendments, defer the amendments to the Finance Department for a fiscal impact
statement and direct the Legislative Reference Office to prepare the amendments for a
public meeting to be held on February 18, 2016; seconded by Jennifer Webster.
Motion carried unanimously.

Next Steps:
= Approve the public meeting packet for the Marriage Law Amendments and forward to a public

meeting date on February 18, 2016.




Page 19 of 94
Revised

Notice of

Public Meeting

to be held

February 18, 2016 at 12:15 p.m.
OBC Conference Room—2nd Floor, Norbert Hill Center

Topic: Marriage Law Amendments

The Legislative Operating Committee is hosting this Public Meeting to gather feedback from the
community regarding a legislative proposal that would:

¢ clarify the process in which a fee schedule is to be adopted,;

¢ provide for a way to waive the standard waiting period between applying for a license and
solemnizing the marriage;

¢ provide for an administrative fee for amendments to an application after it has been submit-
ted

All community members are invited to attend this meeting to learn more about this proposal
and/or to submit comments concerning this proposal.

Public Comment Period—Open until February 25, 2016

During the Public Comment Period, all interested persons may submit written comments
regarding this legislative proposal; and/or a transcript of any testimony/spoken comments made
during the Public Meeting. Written comments may be submitted to the Tribal Secretary’s Office or
to the Legislative Reference Office in person or by U.S. mail, interoffice mail, e-mail or fax.

For more information about the public meeting process, or to obtain copies of the Public
Meeting documents for this proposal, please visit www.oneida-nsn.gov/Register/PublicMeetings
or contact the Legislative Reference Office, which is located on the second floor of the Norbert Hill
Center, Oneida WI.

Mail:  Legislative Reference Office Phone: (920) 869-4376 or (800) 236-2214
PO Box 365 E-Mail: LOC@oneidanation.org
Oneida, WI 54155 Fax: (920) 869-4040
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Marriage Law Amendments

Analysis by the Legislative Reference Office
Marriage (Law)

SELIES G Tonya Webster | Drafter | Douglass Mcintyre | Analyst | Maureen Perkins

The licensing department has had issues with implementation of the Law and has
provided suggested amendments. Authorize a waiver process for the waiting period
[71.5-4]. Provide an administrative fee for changes requested after an application is
submitted. Adopt a fee schedule [71.5-1].

Reason for
Request/
Purpose

AT 1ialelgV4Te /I Family Court, licensing department, anyone that wishes to marry under this Law
Affected
Entities

Related Any person issued a fine under this law can appeal through the Judiciary [See 71.5-1 &

Legislation 71.5-1(g)].

Sl Any person who knowingly violates this law will be subject to a fine; the licensing

IADIICRS Gl department is responsible for enforcing fines issued [See 71.7-1 & 71.7-2].

Overview
The Law regulates the rights and responsibilities with respect to marriage.

Proposed Amendments
The following are proposed amendments to the Law:

e Applicants will be required to pay all fees at the time the license is issued. The Law
authorizes the OBC to set the fee schedule by resolution. The OBC shall seek the
departments’ recommendation when determining the appropriate fee schedule [71.5-1].

e Language has been added to clarify that a marriage ceremony must take place between
the 6™ and 30" day of receiving the marriage license [See 71.5-4].

e A waiver process has been created to allow for the marriage ceremony to take place
between the 1% and 5™ day of issuing the marriage license for an additional fee [See 71.5-
4].

Considerations
e The request to provide an administrative fee for amendments to a submitted application
has been addressed indirectly under the fee section of the law [See 71.5-1]. The fee
section is broad and allows for the Business Committee to adopt a fee schedule upon
recommendation of the department. This can include an administrative fee for
amendments to submitted applications at the Business Committees’ discretion.

Miscellaneous

A public meeting was not held. Revisions were made to this Law which complies with drafting
styles. Revisions were also made to improve the flow and sequence of the Law without
changing the intended content. Please refer to the fiscal impact statement for any financial
impacts.

Page 1 of 1
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71.1. Purpose and Policy 71.5. Marriage Document and Marriage Ceremony
71.2. Adoption, Amendment, Conflicts 71.6. Marriages Conducted to Avoid the Law and Immaterial
71.3. Definitions Irregularities
71.4. Marriages, Generally 71.7. Penalties

71.1. Purpose and Policy

71.1-1. Purpose. It is the purpose of this Law to exercise the sovereign right of the Oneida
Tribe to regulate the rights and responsibilities relating to marriage.

71.1-2. Policy. Marriage is a foundation of Tribal society that stabilizes families which the
Tribe acknowledges by recognizing the legal relationship of a union between two adults.

71.2. Adoption, Amendment, Conflicts

71.2-1. This Law was adopted by the Oneida Business Committee by resolution BC-04-28-10-F
and amended by resolutions BC-06-12-13-E, and-BC-05-27-15-A and

71.2-2. This Law may be amended or repealed by the Oneida Business Comm|ttee pursuant to
the procedures set out in the Legislative Procedures Act.

71.2-3. Should a provision of this Law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this Law which are
considered to have legal force without the invalid portions.

71.2-4. In the event of a conflict between a provision of this Law and a provision of another law,
the provisions of this Law shall control. Provided that, nothing in this Law is intended to repeal
or modify any existing law, ordinance, policy, regulation, rule, resolution or motion.

71.2-5. This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians
of Wisconsin.

71.2-6. Rules. If rules addressing a certain area of this Law have not been enacted in accordance
with Tribal law and the Court is faced with a question, the Court may, in its discretion, refer to
other Indian tribal law or state law for guidance, to the extent that such law is not inconsistent
with this or any other Tribal law.

71.3. Definitions
71.3-1. This section shall govern the definitions of words and phrases used within this Law. All
words not defined herein shall be used in their ordinary and everyday sense.

(a) “ Court” means Familv Court which is a branch of the iudicial arm of the Tribethe

(b) “Court of competent Jurlsdlctlon means a court that has the power and authorlty to
dissolve a marriage.

(c) “Department” means the licensing department of the Tribe that is responsible for
administering and issuing licenses in accordance with Onetda Tribal laws.

(d) “Marriage” meansthe civil contract to which the consent of the parties capablein law
of contracting is essential, and which creates the legal status of spouses.

(e) “Marriage document” means that document issued by the Department which includes
the marriage license as well as information concerning the marriage ceremony, the
signatures of the witnesses and officiating person(s), and proof of filing.

(f) “Marriage license” means that portion of the marriage document designated as such,
which is the authorization for the marriage to take place.

(g) “Officiating person” means the person or persons who perform the marriage

71-1
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ceremony.

(h) “Reservation” means all the land within the exterior boundaries of the Reservation of
the Oneida Tribe of Indians of Wisconsin, as created pursuant to the 1838 Treaty with the
Oneida, 7 Stat. 566, and any lands added thereto pursuant to federal law.

(i) “Tribe” or “Tribal” means the Oneida Tribe of Indians of Wisconsin.

71.4. Marriages, Generally
71.4-1. Who May Marry. A marriage may be contracted under this Law between two (2) adults
who:
() have amarriage document issued by the Department;
(b) have attained the age of eighteen (18), except as provided in 71.4-3; and
(c) meet al other provisions under this Law.
71.4-2. Who May Not Marry. Persons may not enter into marriage if they:
(a) arecurrently legally married to another person; or,
(b) have been legaly divorced for less than six (6) months with a judgment of divorce
from a court of competent jurisdiction; or,
(c) arenot legally competent; or,
(d) arecloser in relationship than second cousins, except first cousins may marry if both
parties are fifty-five (55) years old or older.
71.4-3. Minors. Individuals under the age of sixteen (16) shall not marry. Individuals who meet
the above requirements, except for 71.4-1(b) and are over the age of sixteen (16) but under the
age of eighteen (18) may marry if they present:
(@) written consent by his or her parent or guardian, signed and notarized before the
person issuing the marriage license; or
(b) proof that they have been legally emancipated.

71.5. Marriage Document and Marriage Ceremony
71.5-1. Fees. An applicant is responsible for paying all fees at the time the application is filed.
The Oneida Business Committee, upon recommendation of the Department, shall adopt a fee
schedule through Resolution for all fees associated under this Law. The Oneida Business
Committee may require any fees as long as those fees are consistent with this L aw.
71.5-2. Marriage Document. The Department shall issue a marriage document to the applicants
within five (5) business days after the application is filed if, in addition to the other requirements
in this Law, the following conditions are met at the time amarriage license is applied for:
(a) Either (1) or (2) appliesto the applicants.
(1) each applicant:
(A) isaTribal member; or
(B) resides on the Reservation and is a member of an Indian tribe, band or
community which is recognized by a state or the federal government.
(2) one of the applicants meets the requirements of (1)(A) or (B) and the other
applicant consents to the Tribe' s jurisdiction to issue the license. The completion
of an application for a marriage license represents a person’s consent to the
Tribe sjurisdiction to grant the license.
(b) Both applicants appear in person at the Department to complete the marriage license
application.
(c) The applicants provide any information necessary to complete the application, which
may include: social security numbers, birth certificates, proof of residence, proof of tribal
membership, documentation of a judgment of divorce, annulment, or death certificates
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from most recent marriages, parents' full names, mothers' maiden names, date and place
of marriage ceremony, and the name, address, and phone number of the officiating
person(s).
(d) The applicants swear under oath that the information provided is true and accurate
and sign the application in the presence of anotary public.
(e) The applicants pay the required fees.
71.5-32. Objections. Any relative of the applicants, Department official, or applicant that
objects to an upcoming marriage may file a petition and sworn affidavit with the Court objecting
to the marriage.
(& The petition shall state grounds for the belief that a marriage license should not be
issued to the applicants or a marriage license that has already been issued should be
revoked.
(b) The Court shall approve the petition only if the marriage, if conducted, would violate
this Law.
(c) If the petition is approved by the Court, the applicants shall show cause why the
license should be issued or why the license should not be revoked.
71.5-43. Marriage Ceremony.
(@ The marriage appheants-shal-marry—nettess-than-must occur between six (6) days
after the license is issued and net-mere-than-thirty (30) days after the license is issued.
The applicant may apply for awaiver of theinitial 5 day waiting period for an additional
fee. The marriage license shall contain notification of these time limits.
(b) If neither applicant resides on the Reservation, the marriage ceremony shall be held
on the Reservation. If one (1) or both of the applicants reside on the Reservation, the
marriage ceremony shall be held within the State of Wisconsin. The applicants shall be
notified of this requirement when applying for amarriage license.
(c) The ceremony shall be solemnized by an officiating person(s) with two (2) competent
adult witnesses present.
(d) The parties shall vow by mutual declarations, before the officiating person(s) and
witnesses, that they take each other in lawful matrimony.
(e) The parties, the officiating person(s), and the witnesses shall, at the conclusion of the
ceremony, sign and date the marriage document.
(f) The officiating person(s) shall deliver the original completed marriage document to
the Department within three (3) business days after the ceremony. The Department shall
deliver the original marriage document to the Wisconsin Vital Statistics Department
within ten (10) business days after it is filed. The Department shall retain a file stamped
copy and provide afile stamped copy to the married couple.
() The Department shall keep a marriage license docket and shall enter therein a
complete record of the marriage applications and issuance of marriage licenses which
shall be available for public inspection during regular business hours.
| 71.5-54. Officiating Persons. The following persons are authorized as officiating persons under
this Law:
() a traditional tribal practitioner or spiritual or religious leader who is commonly
recognized as such by the Oneida community or other Indian community and has
registered with the Court; or
(b) aJudge from the Court or atribal, federal, or state judge or commissioner authorized
to solemnize marriages under tribal, federal or state law; or
(c) the Tribal Chairperson or a person designated by the Tribal Chairperson at the
reguest of the persons being married; or
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(d) any ordained clergyperson of any religious denomination, society, or sect; or

(e) any person licensed by a religious body or appointed by a high-ranking clergy
member, if the religious denomination, society, or sect allows the person to solemnize
marriages, or

() the parties themselves, by mutual declarations that they take each other as spouses, in
accordance with the customs, rules, and regulations of any religious denomination,
society, or sect to which either of the parties belongs.

71.6. Marriages Conducted to Avoid the Law and Immaterial Irregularities
71.6-1. If a person is prohibited from marrying another under this Law and goes to another
jurisdiction and there contracts a marriage that is prohibited under this Law, such marriage shall
not be recognized by the Tribe.
71.6-2. No marriage shall be contracted under this Law by a party residing and intending to
continue to reside in another jurisdiction, if such marriage would be void if contracted in such
other jurisdiction. Every marriage celebrated in violation of this provision shall be void.
71.6-3. Immaterial Irregularities. A marriage shall be recognized as valid if the marriage is
consummated with the full belief on the part of the persons so married that they have been
lawfully joined in marriage, and:
(a) the officiating person(s) did not have the authority to solemnize the marriage; or
(b) the marriage license was issued by a department or person who did not have
jurisdiction to issue the license; or
(c) the marriage license or application for the marriage license had an informality or
irregularity; or
(d) either or both of the witnesses to the marriage were incompetent; or
(e) the marriage ceremony was solemnized outside of the Reservation boundaries, or
Brown or Outagamie County, when applicable, or outside of the required time lines listed
on the marriage license.

71.7. Penalties
71.7-1. A person who knowingly violates this Law may be penalized as follows:
(& Any person who swears to a false statement to obtain a marriage license or to help
another obtain a marriage license shall be fined no less than five hundred dollars
($500.00).
(b) Any person who is not an officiating person who solemnizes a marriage ceremony
shall be fined no less than one hundred dollars ($100.00).
(c) The parties to a marriage and/or the officiating person(s) of a marriage conducted
without a valid marriage license or without the presence of two (2) competent adult
witnesses shall be fined no less than one hundred dollars ($100.00).
(d) Any person who goes to another jurisdiction to avoid this Law and contracts a
marriage prohibited under this Law shall be fined no less than five hundred dollars
($500.00).
(e) Any person who violates any other provision of this Law shall be fined no less than
one hundred dollars ($100.00).
71.7-2. The Department shall be the responsible entity for the enforcement of this section. All
fines issued shall be paid within thirty (30) days of the issuance of the fine. Any person issued a
fine under this Law may contest the fine by filing an appeal with the Court prior to the deadline
to pay the fine. Thefiling of an appeal shall stay the requirement to pay the fine. The notice of
penalty issued shall inform the person penalized of the processto file his or her appeal.
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71.1. Purpose and Policy

71.1-1. Purpose. It is the purpose of this Law to exercise the sovereign right of the Oneida
Tribe to regulate the rights and responsibilities relating to marriage.

71.1-2. Policy. Marriage is a foundation of Tribal society that stabilizes families which the
Tribe acknowledges by recognizing the legal relationship of a union between two adults.

71.2. Adoption, Amendment, Conflicts

71.2-1. This Law was adopted by the Oneida Business Committee by resolution BC-04-28-10-F
and amended by resolutions BC-06-12-13-E, BC-05-27-15-A and

71.2-2. This Law may be amended or repealed by the Oneida Business Comm|ttee pursuant to
the procedures set out in the Legislative Procedures Act.

71.2-3. Should a provision of this Law or the application thereof to any person or circumstances
be held as invalid, such invalidity shall not affect other provisions of this Law which are
considered to have legal force without the invalid portions.

71.2-4. In the event of a conflict between a provision of this Law and a provision of another law,
the provisions of this Law shall control. Provided that, nothing in this Law is intended to repeal
or modify any existing law, ordinance, policy, regulation, rule, resolution or motion.

71.2-5. This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians
of Wisconsin.

71.2-6. Rules. If rules addressing a certain area of this Law have not been enacted in accordance
with Tribal law and the Court is faced with a question, the Court may, in its discretion, refer to
other Indian tribal law or state law for guidance, to the extent that such law is not inconsistent
with this or any other Tribal law.

71.3. Definitions
71.3-1. This section shall govern the definitions of words and phrases used within this Law. All
words not defined herein shall be used in their ordinary and everyday sense.
(& “Court” means Family Court, which is abranch of the judicial arm of the Tribe.
(b) “Court of competent jurisdiction” means a court that has the power and authority to
dissolve a marriage.
(c) “Department” means the licensing department of the Tribe that is responsible for
administering and issuing licenses in accordance with Tribal laws.
(d) “Marriage” meansthe civil contract to which the consent of the parties capablein law
of contracting is essential, and which creates the legal status of spouses.
(e) “Marriage document” means that document issued by the Department which includes
the marriage license as well as information concerning the marriage ceremony, the
signatures of the witnesses and officiating person(s), and proof of filing.
(f) “Marriage license” means that portion of the marriage document designated as such,
which is the authorization for the marriage to take place.
(g) “Officiating person” means the person or persons who perform the marriage
ceremony.
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(h) “Reservation” means all the land within the exterior boundaries of the Reservation of
the Oneida Tribe of Indians of Wisconsin, as created pursuant to the 1838 Treaty with the
Oneida, 7 Stat. 566, and any lands added thereto pursuant to federal law.
(i) “Tribe” or “Tribal” means the Oneida Tribe of Indians of Wisconsin.

71.4. Marriages, Generally
71.4-1. Who May Marry. A marriage may be contracted under this Law between two (2) adults
who:
(@) have amarriage document issued by the Department;
(b) have attained the age of eighteen (18), except as provided in 71.4-3; and
(c) meet all other provisions under this Law.
71.4-2. Who May Not Marry. Persons may not enter into marriage if they:
(@) arecurrently legally married to another person; or,
(b) have been legaly divorced for less than six (6) months with a judgment of divorce
from a court of competent jurisdiction; or,
(c) arenot legally competent; or,
(d) arecloser in relationship than second cousins, except first cousins may marry if both
parties are fifty-five (55) years old or older.
71.4-3. Minors. Individuals under the age of sixteen (16) shall not marry. Individuals who meet
the above requirements, except for 71.4-1(b) and are over the age of sixteen (16) but under the
age of eighteen (18) may marry if they present:
(& written consent by his or her parent or guardian, signed and notarized before the
person issuing the marriage license; or
(b) proof that they have been legally emancipated.

71.5. Marriage Document and Marriage Ceremony
71.5-1. Fees. An applicant is responsible for paying all fees at the time the application is filed.
The Oneida Business Committee, upon recommendation of the Department, shall adopt a fee
schedule through Resolution for all fees associated under this Law. The Oneida Business
Committee may require any fees as long as those fees are consistent with this Law.
71.5-2. Marriage Document. The Department shall issue a marriage document to the applicants
within five (5) business days after the application isfiled if, in addition to the other requirements
in this Law, the following conditions are met at the time a marriage license is applied for:
(a) Either (1) or (2) appliesto the applicants:
(1) each applicant:
(A) isaTribal member; or
(B) resides on the Reservation and is a member of an Indian tribe, band or
community which is recognized by a state or the federal government.
(2) one of the applicants meets the requirements of (1)(A) or (B) and the other
applicant consents to the Tribe's jurisdiction to issue the license. The completion
of an application for a marriage license represents a person’s consent to the
Tribe' sjurisdiction to grant the license.
(b) Both applicants appear in person at the Department to complete the marriage license
application.
(c) The applicants provide any information necessary to complete the application, which
may include: socia security numbers, birth certificates, proof of residence, proof of tribal
membership, documentation of a judgment of divorce, annulment, or death certificates
from most recent marriages, parents’ full names, mothers' maiden names, date and place
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of marriage ceremony, and the name, address, and phone number of the officiating
person(s).
(d) The applicants swear under oath that the information provided is true and accurate
and sign the application in the presence of anotary public.
(e) The applicants pay the required fees.71.5-3. Objections. Any relative of the applicants,
Department official, or applicant that objects to an upcoming marriage may file a petition and
sworn affidavit with the Court objecting to the marriage.
(& The petition shall state grounds for the belief that a marriage license should not be
issued to the applicants or a marriage license that has already been issued should be
revoked.
(b) The Court shall approve the petition only if the marriage, if conducted, would violate
this Law.
(c) If the petition is approved by the Court, the applicants shall show cause why the
license should be issued or why the license should not be revoked.
71.5-4. Marriage Ceremony.
(& The marriage must occur between six (6) days after the license is issued and thirty
(30) days after the license isissued. The applicant may apply for awaiver of theinitial 5
day waiting period for an additional fee. The marriage license shall contain notification
of these time limits.
(b) If neither applicant resides on the Reservation, the marriage ceremony shall be held
on the Reservation. If one (1) or both of the applicants reside on the Reservation, the
marriage ceremony shall be held within the State of Wisconsin. The applicants shall be
notified of this requirement when applying for amarriage license.
(c) The ceremony shall be solemnized by an officiating person(s) with two (2) competent
adult witnesses present.
(d) The parties shall vow by mutual declarations, before the officiating person(s) and
witnesses, that they take each other in lawful matrimony.
(e) The parties, the officiating person(s), and the witnesses shall, at the conclusion of the
ceremony, sign and date the marriage document.
(f) The officiating person(s) shall deliver the original completed marriage document to
the Department within three (3) business days after the ceremony. The Department shall
deliver the original marriage document to the Wisconsin Vital Statistics Department
within ten (10) business days after it is filed. The Department shall retain a file stamped
copy and provide afile stamped copy to the married couple.
() The Department shall keep a marriage license docket and shall enter therein a
complete record of the marriage applications and issuance of marriage licenses which
shall be available for public inspection during regular business hours.
71.5-5. Officiating Persons. The following persons are authorized as officiating persons under
this Law:
() a traditional tribal practitioner or spiritual or religious leader who is commonly
recognized as such by the Oneida community or other Indian community and has
registered with the Court; or
(b) aJudge from the Court or atribal, federal, or state judge or commissioner authorized
to solemnize marriages under tribal, federal or state law; or
(c) the Tribal Chairperson or a person designated by the Tribal Chairperson at the
request of the persons being married; or
(d) any ordained clergyperson of any religious denomination, society, or sect; or
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(e) any person licensed by a religious body or appointed by a high-ranking clergy
member, if the religious denomination, society, or sect allows the person to solemnize
marriages, or

(f) the parties themselves, by mutual declarations that they take each other as spouses, in
accordance with the customs, rules, and regulations of any religious denomination,
society, or sect to which either of the parties belongs.

71.6. Marriages Conducted to Avoid the Law and Immaterial Irregularities
71.6-1. If a person is prohibited from marrying another under this Law and goes to another
jurisdiction and there contracts a marriage that is prohibited under this Law, such marriage shall
not be recognized by the Tribe.
71.6-2. No marriage shall be contracted under this Law by a party residing and intending to
continue to reside in another jurisdiction, if such marriage would be void if contracted in such
other jurisdiction. Every marriage celebrated in violation of this provision shall be void.
71.6-3. Immaterial Irregularities. A marriage shall be recognized as valid if the marriage is
consummated with the full belief on the part of the persons so married that they have been
lawfully joined in marriage, and:
(a) the officiating person(s) did not have the authority to solemnize the marriage; or
(b) the marriage license was issued by a department or person who did not have
jurisdiction to issue the license; or
(c) the marriage license or application for the marriage license had an informality or
irregularity; or
(d) either or both of the witnesses to the marriage were incompetent; or
(e) the marriage ceremony was solemnized outside of the Reservation boundaries, or
Brown or Outagamie County, when applicable, or outside of the required time lines listed
on the marriage license.

71.7. Penalties
71.7-1. A person who knowingly violates this Law may be penalized as follows:
(& Any person who swears to a false statement to obtain a marriage license or to help
another obtain a marriage license shall be fined no less than five hundred dollars
($500.00).
(b) Any person who is not an officiating person who solemnizes a marriage ceremony
shall be fined no less than one hundred dollars ($100.00).
(c) The parties to a marriage and/or the officiating person(s) of a marriage conducted
without a valid marriage license or without the presence of two (2) competent adult
witnesses shall be fined no less than one hundred dollars ($100.00).
(d) Any person who goes to another jurisdiction to avoid this Law and contracts a
marriage prohibited under this Law shall be fined no less than five hundred dollars
($500.00).
(e) Any person who violates any other provision of this Law shall be fined no less than
one hundred dollars ($100.00).
71.7-2. The Department shall be the responsible entity for the enforcement of this section. All
fines issued shall be paid within thirty (30) days of the issuance of the fine. Any person issued a
fine under this Law may contest the fine by filing an appeal with the Court prior to the deadline
to pay the fine. Thefiling of an appeal shall stay the requirement to pay the fine. The notice of
penalty issued shall inform the person penalized of the process to file his or her appeal .
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186 End.
187

Adopted-BC-04-28-10-F
Amended-BC-06-12-13-E
Amended-BC-05-27-15-A
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Vendor Licensing Law Amendments

Submission Date: November 18, 2015 O Public Meeting:
O Emergency Enacted:

LOC Sponsor: Jennifer Webster

Summary: Thisitemisbeing amended because the SEOTS staff ran into issues when trying to obtain
a new vendor. Additional changesin format are needed to comply with the Legidlative Procedures Act.

11/18/1S LOC: Motion by Fawn Billie to add the Vendor Licensing Law Amendments to active files
list with either Jennifer Webster or Brandon Stevens as the sponsor; seconded by
David P. Jordan. Motion carried unanimously.

Note: The sponsor of this item will be determined at the next LOC meeting.

12/2/15LOC:  Motion by Jennifer Webster to identify Jennifer Webster as the sponsor for the
Vendor Licensing Law; seconded by Fawn Billie. Motion carried unanimously.

1/4/16: Work meeting held. Attendees include Jennifer Webster, Brandon Stevens, Tehassi
Hill, David P. Jordan, Fawn Billie, Nicolas Reynolds, Mark Powless, Tonya Webster,
Douglass Mclntyre.
Next Steps:

= Defer the draft to the Legislative Reference Office for a legislative analysis and to the Finance
Department for a financial impact statement.
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Chapter 56
ONEIDA VENDOR LICENSING
Lonatkehlu-n§ kanakttha>
they are permitted to sell to one

56.1. Purpose and Policy. 564-1—PurpesaaneHshey

56.2. Adoption, Amendment Repeal. 56:2-1—Adeption-Amendment-Repeat
56.3. Definitions. 56:3-1—Detinitions _

56.4. Scope of the Requirement. 5641_869999%%%

56.5. Application/Renewal Procedures Wé 5 ; Fees for Licensure
56.6. Feesfor Licensure 671 A omealof Aaen

56.7. Appeal of License Decisions 81 i !

56.8. Revocation of Vendor’'s License 56:9-1—SpeetficReguirements

56.9. Specific Requirements 56-10-1—Exernpt-Status

56.10. Exempt Status

56.1-1. Purpose and Policy.

56.-1. Purpose. The purpose of this Ordinance isto:
(a) regulate and license al vendors who provide a service for and do business with the
Oneida Tribe of Indians of Wisconsin.
(b) 56:3-2—Furthermore—t—is-the-purpese—ofthis-ordinance-to provide regulations,
criteria and procedures for the issuance of licenses to al vendors who provide a service
for or do business with the Tribe.
(c) 56:1-3—M-is-also-the-purpese-of-this-erdinance-to-generate revenue for the Oneida
Tribe of Indians of Wisconsin by implementing and enforcing a collection of fees from
vendors for alicense to perform a service for or do business with the Tribe.
56.1-24. Palicy. It is the policy of the Oneida Tribe of Indians of Wisconsin to utilize the
Oneida Gemplianeerinance Division as the authority to implement and enforce the issuance of
vendor’ s licenses and for the collection of fees.

56.2-1. Adoption, Amendment Repeal.

56.2-1. This ordinance wasts adopted by the Oneida Business Committee by resolution # BC-3-
5-97-E and amended by resolution BC-02-25-15-C and

56.2-2. This ordinance may be amended or repealed by the One| da Business Committee
pursuant to the procedur% set out in the Qnada—Admmtst%atweLglslatlve Procedures Act. -by

562 3. Should a provision of this ordinance or the application thereof to any person or
circumstances be held as invalid, such invalidity shall not affect other provisions of this
ordinance which are considered to have legal force without the invalid portions.

56.2-4. In the event of a conflict between a provision of thIS law and a DI’OVISIOI’] of another law,

the DrOV|5|ons of this law shaII control . . . :

56.2-5. This law is adopted under the authority of the Constitution of the Oneida Tribe of
Indians of Wisconsin.
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56.3-1. Definitions.

56.3-1. This A+tiele-section shall govern the definitions of words or phrases within this
ordinance, as-used-heretn—All words not defined herein shall be used in their ordinary and

everyday sense.

(a) 56-3-3—"Business Entity” means that which exists as a particular and discrete unit,
but not limited to, any person, partnership, corporation, joint venture, franchise,
governmental enterprise, or any other natural or artificial person or organization. The
term “entity” is intended to be as broad and encompassing as possible to ensure the
jurisdiction of the Oneida Vendor’s Licensing Ordinance.

(b) “Emergency Situation” means an unforeseen occurence that requires immediate
attention, the absence of which would endanger the health or safety of others, cause the
loss of perishable goods, or create an economic hardship due to the unavoidable
imminent nature of theci reumstance.

(C) “Jud|C| arv” means the |ud|C|aI svstem thaI was %tabllshed by Oneida General Tribal
Council resolution GTC-01-07-13-B to administer the judicia authorities and
responsibilities of the Tribe.

(d) 56:3-5—"License Fee” means that fee imposed upon all vendors who apply to
perform a service for or do business Wlth the Onelda Tribe of Indians of Wisconsin as
established a ‘ - -
pewepaﬁereled-themby thls ord| nance.

(e) 56:3-6—"Licensing Agent” means an employee of the Oneida Licensing Department
of the Oneida CemphlaneeFinance Division with the delegated authority and
responsibility toi impl ement and enforce th| S ordl nance.

(f) 56:3-9—"Oneida Licensing Department” means that department located within the
organizational structure of the Cemphanece Finance Division of the Oneida Tribe whichis

responsible for administering licensing programs on behalf of the Tribe, hereafter
referred to as department.

(0) “Training Session” means an educationa experience contracted wholly for the
education of tribal members or employees.

(h) “Tribal Members’ means persons who are enrolled with the Oneida Tribe of Indians
of Wisconsin.

(1) 56:3-10— “Tribe’ or “Triba Onetda-Nation” means the Oneida Tribe of Indians of
Wisconsin.
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the Tribe.
(i) “Vendor'sLicense” means a permit granted by an appropriate governmental body to a

person, business, or corporation to pursue some occupation or to carry on some business
or service, and which is subject to regulations of the Tribe.

56.4-1. Scope of the Requirement.

56.4-1. The provisions and requirements of these regulations shall be adhered to by all business
entities and shall apply to every-one and every business entity that performs services and/or does
business with the Oneida—Nation-Tribe separate from and in addition to those requirements
imposed by other Tribal entities, such as, the Oneida Gaming Commission and the Division of
Land Management.

19-91-A.
56.4-24-4. All information given irfermation-ghven-for purposes of receiving a vendor’s license
for doing business with the Oretda-NationTribe, excluding financial information, is considered

subject to arequest for information and available for public inspection. Provided further, that all
information given for purposes of receiving a vendor’s license for doing business with the
OnetdaNatienTribe, including financial information, is subject to internal audit of the Onetda
NatienTribe.

56.5-1. Application/Renewal Procedures
56.5-1. {a}—The department shall notify all new applicants of the Oneida Vendor’s Licensing
Ordinance requirements and procedures for application. Upon request of the licensing agent, the
applicant shall be required to provide the necessary documentation to verify the following
information:

(a%) The name of the business entity, with proof of identification

(b2) Thetype of business,

(c3) The business address and the name of the agent for service of process,

(d4) Verification of required adequate, insurance coverage or bonding,

(e5) Federa I.D. number or Social Security number.

(f6) Accounts Payable Vendor Number, this information may be provided by the

licensing agent,

(o) Food vendor

(h8) Name of buyer, buyer’s address, items sold or services offered

(19) Signature of applicant and date of application
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| 56.5-2. {b)-The licensing agent shall deny, or approve the application based on compliance with

the criteria set in this ordinance, verification of the requested information, and; whether or not
the following exist:

(%) payment of the fee paid at the time of application; if the fee is not paid the vendor’s
license will not be issued. If a business entity is doing business with the Onreida
NatienTribe without a vendor’s license the department shall notify the Accounting
Department to recover the fee by retaining the amount from compensation for the product
or services rendered by the vendor;

(b2) first time vendor fees may be prorated per licensing agent’ s guidelines;

(c3) any outstanding fees owed to the Oneida-NationTribe, all outstanding fees must be
paid before avendor’s license will be issued;

(d4) inadequate insurance coverage; insurance verification must be provided to the agent
before the vendor’s license is issued, the licensing agent will forward the information to
Oneida Risk Management for approval; if the applicant/entity has inadequate insurance
coverage, the vendor’ s license will not be issued;

(e5) other factors which relate to the protection of Tribal and/or public health, safety, or
welfare.

| 56.5-3. {e}—The licensing agent shall notify the applicant of the approval, or denial of the

application within ten (10) working days, and:

(a%) if approved, the licensing agent shall issue the vendor’s license to the business
entity; and

(b2) if the vendor’slicense is denied, the reasons for denial of the vendor’s license; and
(c3) notification of aright to request an appeal to the decision.

56.5-4. {e)}—A number shall be assigned to each vendor’s license by the licensing agent for
identification.

56.5-5. {e}—All applications for vendor’'s license and a copy of each certificate of vendor's
license shall be retained by the licensing agent for one (1) year from date of application;

thereafter, said documents shall be retained by-Onetda-RecerdsManagement-for seven years.
56.5-62. Renewal procedures shall be as follows:

(& Thevendor’slicense shall be applied for annually.
(b) Vendor’s license renewa shall be on a yearly basis, from date of issuance of the
vendor’slicense.

56.6-1. Fees for Licensure

56.6-1. {a)—The Oneida Business Committee, upon recommendation of the Department, shall
adopt a fee schedule through Resolution for all fees associated under this Law. The Oneida

e

56.6-2. {b)}—The department shall retain not more than 50% of the vendor’'s license fees
collected; the balance of the fees collected will be transferred to the Trust Department to be
placed in the Elderly Per Capita Fund.

| 56.6-3. {€)-The vendor’s license fee shall cover atwelve (12) month period, and
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(&%) The fee shal be paid annualy at the time of the application. The fee shall be
returned if application is denied.

(b2) Thelicensing agent shall keep fee records.

((:3) Late fee payment may be added to cost of annual Ilcense fee. 1T Tee is due the

56.6-4. {d)—The vendor S Ilcense shall be prepared and sent out by the licensing agent. All
vendor’ s licenses shall be conspicuously placed on or in the premises of the place of business or
service.

56.6-5. {e)-The fee shall be determined and based upon the revenue as generated by the business
entity with the Oneida-NationTribe the year directly preceding that year and date in which the
business entity applies for licensure. Business with no revenue history shall pay a fee
determined by the department based upon a projected revenue figure.

56.7-1. Appeal of Ageney-and-License Commission-Decisions
56.7-1. Oneida-License-Commission-Hearings.

a@—Parties who disagree with the decisions of the Heensing—agentDepartment on matters of
dispute regarding issues of licensing, certification or permits issued by the Cemphliance
DivistonDepartment, may request a hearing before the Liecense—CommissionAdministrative
Court.

56.7-2. Appeal of Heenee@emmrssrenDecrsrons A party may appeal to the Appeallate Court
Judictary—for an appellate review and final determination of the License—Commission
Administrative Court decision.

56.8-1. Revocation of Vendor’s License
56.8-1. A vendor’s license issued by the Licensing Department may be revoked by the licensing
agent if the business entity is in non-compliance with this ordinance, inadequate insurance
coverage, or for any other reasons related to protection of Tribal and/or public health, safety, or
welfare, pursuant to the following procedures:
(a) the business entity is notified of the revocation by the licensing agent and the reasons
for the revocation; and
(b) the business entity is given thirty (30) days in which to rectify the non-compliance,
except in the case of inadequate insurance coverage, in which case the vendor’s license
will be revoked when the information of inadequate coverage is verified; and
(c) should the business entity come into compliance or secure adequate insurance
coverage, the vendor’ s license shall be reinstated;
(d) if compliance is unattainable, the business entity is notified of his/her right to appeal
the licensing agent’ s decision to revoke the vendor’ s license.
56.8-2. Procedures for non-compliance and revocation of a vendor’s license after thirty (30)
days shall be asfollows:

(a) the Department shall deactivate the vendor and Netree—m“—bagwen—te—the@nerda

Aeeeuntmg—Department—shall suspend all future payment to said vendor for all servicesor
goods.
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(b) Upon revocation of the vendor’s license, the business entity shall be prevented from
doing business with the Onerda-NatienTribe until such time the former licensee is able to
comply with the Ordinance and submits a new application.
(1) Any fees owed shall be deducted from any potential compensation due to the
provider.
(2) Verification and approval of required insurance coverage shall be provided by
the Oneida Risk Management Department.

56.9-1. Specific Requirements

56.9-1. Applicants subject to approval must be in compliance with requirements as set forth in
all related Tribal ordinances, including but not limited to, Oneida Indian Preference laws, Oneida
Food Vendors Ordinance, Real Property Law, and Oneida gaming laws.

56.9-2. A food vendor shall be issued a vendor’ s license contingent upon the requirements of the
Oneida Environmental Health Department which includes a certificate of training and written
notice to the department. A certificate from the Oneida Environmental Health Department
certifying completion of necessary requirements and instructions for safe food handling must be
presented at time of application.

56.9-3 Applicants who are contracting for construction work must have their bid awarded by the
Oneida Tribe in accordance with the Construction Improvement Process Policy.

56.9-4. Applicants who are selling, brokering, or leasing real estate must have approved real
estate licenses as required by the Real Property Law.

56.9-5. Applicants who are contracting for electrical, plumbing, /air conditioning or building
work must be licensed by the Oneida Zoning Department as required by the Building Code of the
Oneida Reservation.

56.10-+. Exempt Status

56.10-1. Exempt from Licensure. The following are exempt from licensure:
(@) Services or products provided by another federally recognized Tribe, subject to all
the laws and the Ordinances of the Oneida Tribe.
(b) Services or products provided by another government, subject to all the laws and
ordinances of the Oneida Tribe.

56.10-2. Exempt from fee. The following must be licensed but are exempt from the required fee:
(@ Those individuals who receive stipend revenue fer-Oneida-Nation-as members of

entities of the Oneida-NationTribe.

(b) Vendorswhose revenue from Tribe is less than $1,000 per year.
(c) Consultants, means al individuals, businesses or corporations who have a consultant
relationship with the Oneida—NatienTribe for the purpose of providing professional
advice, training or any other service for profit and whose revenue from the Onetda
NationTribe isless than $500 per year.
(d) Training sessions where the focus is wholly upon the education and/or training of
Tribal members or employees and where the amount contracted for does not exceed
$2,000. Those training sessions that exceed the $2,000 limit will be subject to the usual
fees assessed for licensure.

56.10-3. Deferment. {e)}—One time deferment for payment of vendor’'s license fees of up to

thirty (30) days for emergency situations may be granted.
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(a) Application for fee deferment must be made at the time of application with specific
explanation of the emergency situation filed in writing by the applicant.

(b) {H—A failureto pay or payment after the deferment date has expired, may be grounds
for denial of avendor’slicense or assessment of |ate fee penalties.

Nnatyra Nata:
T\ AL,

i yNnatLra: Data
\Jlal TCLALUT . LA
Enek
End.

Adopted- BC-2-17-92-C
Adopted- BC-3-5-97-E
Amended- BC-02-25-15-C
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Real Property Law Amendments

Submission Date: October 7, 2015 O Public Meeting:

O Emergency Enacted:

LOC Sponsor: David P. Jordan

Summary: These amendments will transfer all Land Commission hearing responsibilities to the
Judiciary.

10/7/15 LOC: Motion by David P. Jordan to add the Real Property Law Amendments, Probate Law,
Mortgage Law, Landlord-Tenant Law and Land Commission Bylaws Amendments to
the Active Files List with himself as the sponsor; seconded by Jennifer Webster. Motion
carried unanimously.

12/11/15: Work meeting held. Attendees include: David P. Jordan, Brandon Stevens, Rae
Skenandore, Nicole Rommel, Rebecca Webster, Maureen Perkins and Krystal John.

12/16/15 LOC: Motion by Jennifer Webster to accept the memorandum update as FYI and to defer the
Real Property Law Amendments back to the sponsor and to bring back when ready;
seconded by Tehassi Hill. Motion carried unanimously.

12/16/15: Work meeting held. Attendees include: David P. Jordan, Rae Skenandore, Rebecca
Webster, Krystal John, Maureen Perkins and Nicole Rommel.

Next Steps:
= Review the draft Real Property Law and provide any feedback and then forward to the LRO for a
legislative analysis and to the Finance Department for a fiscal impact statement.
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CHAPTER 67
REAL PROPERTY LAW

TokAske Kayanlihsla Tsi? Ni?yohuntsya-té
The real/certain laws of the territory of the nation

67.1.  Purpose and Policy. 67.8.  Title Transfer.

67.2.  Adoption, Amendment, Conflicts. 67.9. Leasing of Real Property.

67.4.  Definitions. 67.10. Records.

67.5.  General Provisions 67.11. Real Estate Licensing and Certification.
67.6.  Holding of Ownership. 67.12. Real Estate Financing and Foreclosures.
67.7.  Legal Descriptions. 67.13. Organization.

67.1. Purpose and Policy.

67.1-1. Purpose

fa). The purpose of this Law is to provide regulations and procedures for the transfer, control
and management of the ten1t01y within the e*teﬁer—bemidaﬂes—eilth&Reservatlon—ef—The—gneida

beﬁﬂdar—y—l-me—aﬁd to 1ntegrate these regulatlons and procedures w1th the pfeseﬂt—fea-l
propertyReal Property laws and practices of other federal and state sovereigns which may hold

apphieable—jurisdiction within the reservation: and to establish training and licensing
requirements for all persons who list. sell. buy. exchange. lease. rent. or deal in any way with

Real Property pursuant to this Law
67.1-2. Polic i i inine. [t is the policy of the Tribe

o set out the 1e31;onslb111t1e and heeﬁﬁﬂg—meehamsm xgecta’uon for any—pefsen—whe

persons handlingé#4=2—Peolkiey

éa)#he—pfewﬁeﬂs—ef—ﬁns—Lawsh&Le*teﬂd%e—an—mbaHands and-waters-held-intrust—at-tribal
lands—/or managmg Real PlOQCI‘tX on behalf of the Tribe and—watefs—he}d—m—fee—s%afeus—all—fee

ﬂ&éﬂdual—and—tﬂbal—tmst—lands—aﬁd—watefs—a{l—/01 w1th1n the e*teﬁer—beaﬂdaﬁes—ef—ﬁae—gﬂeﬁa
illﬁbe—ef—l-ndfans—ef—\%seeﬂsm—Reservatlon— and to sueh—e%he*—%aﬁd—s—as—may—be—hefeaﬁef—added-

U—nﬁed—S%a%es—e*eept—as—etheﬁmse—pfewded—W—Lawmowde Real Proneltv holdel s I‘lthS and
responsibilities.
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67.2. Adoption, Amendment, Conflicts.

67.2-1. This Law was adopted by the Oneida Business Committee by resolution BC-5-29-96-A
and amended by resolutions BC-3-01-06-D, BC-04-28-10-E, BC-02-25-15-C and BC-05-13-15-
B.

67.2-2. This Law may be amended or repealed by the Oneida Business Committee pursuant to
the procedures set out in the Oneida-Legislative Procedures Act.

67.2-3. Should a provision of this Law or the application thereof to any person or circumstances
be held as invalid, such invalidity shalldoes not affect other provisions of this Law which are
considered to have legal force without the invalid portions

67.2-4. In the event of a conflict between a provision of this fawLaw and a provision of another
law the prov131ons of ﬂ’llS law shaH—control—Prewdeé Qrovxded that—net—hmg—m—%hm—kaw—rs

.....

O B 5

g_a! The Land Ordinance is applicable only to valid land assignments existing as of

January 1. 2016 and is hereby repealed upon the expiration of the last existing land

assignment.
76.2-5. This law is adopted under authority of the Constitution of the Oneida Tribe of Indians of

Wisconsin.
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674-4—67.4-1. This section governs the definitions of words and phrases used within this Law.
All words not defined herein are to be used in their ordinary and everyday sense.
(a) “Attorney—A” means a person trained and licensed to represent another person in
court, to prepare documents defining or transferring rights in prepertyReal Property and
to give advice or counsel on matters of law.
674-5—(b)  “Broker—A” means a person who acts as an agent and negotiates the sale,
purchase or rental of prepertyReal Property on behalf of others for a feeand-must-be

674-7—(c) “Buyer—TFhe” means the person who purchases a piece of Real Property
from a seller Broker or salesperson or who hires a brekerBroker to find a parcel of real
estateReal Property that has certain characteristics or is usable for specific purposes:-er

674-9—(d)  “Certified Survey MapﬁA—map means a map which provides the legal
description of Real Property and is officially filed and approved by the Ceuntycounty,

Tribal or municipal governments;-which-provides-thelegal-deseription-ofany-.

(e) “Easement” means a Real Property right to cross or otherwise utilize the land in
questionof another for a specified purpose.
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B B
67415—(f) “Education—Fhe” means the provision of information to both the real

estate practitioner and the consumer.
D dueiary One wheo s nlaced in

67-420—(g) “Fiduciary” means a person required to act for the benefit of another

person on all matters within the scope of their relationship and by such a relationship
owes another duties of good faith. trust. confidence and candor. For the purposes of this
Law. both Brokers and salespersons are “Fiduciaries.”

h) “Improvements” means buildings, other structures. and associated infrastructure
attached to Real Property.

(i) “Individual Fee Land—Eand” means Real Property held in fee status by an individual
or group of individuals.
67-4-21+—(i) “Individual Tribal Land” means Real Property—Realpreperty owned by
an-Oneidaa Tribal memberMember in fee status or held in trust for-that-memberby the
United State of America_for the benefit of a Tribal Member.
67422 (k) “Individual Trust Land—" means Individual Tribal Land held in trust by
the United States of America in—trust—for the benefit of an—individuala Tribal
memberMember. ‘

= (e 1o 1 110

s “Judiciary.—"l:he” means the judicial system that was established by
Oneida General Tribal Council resolution GTC-01-07-13-B to administer the judicial
authorities and responsibilities of the Tribe.

s of A he hnad




168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214

Page 44 of 94
Revised

Draft 3 — Redline to Current
2016 01 20

61—4—2—9—(m) ‘Land Use Llcense means an agreement entered mto by the Tribe

authorizing a party the right to occupy and/or utilize a specified piece of Tribal Land for a
specific purpose and a specific duration. which may require the Tribe to be compensated

for such use.
n) “Leasehold Mortgage” means a mortgage. deed of trust. or other instrument that

pledges a lessee’s leasehold interest as security for a debt or other obligation owed by the

lessee to a lender or other mortgagee.
(0) “Probate——Asn” means an official authentication of a will; and/or official

administration of an estate of a deceased person.
674-30—(p) “Real Property” means land and anything growing on. attached to. or

erected on the land. excluding anything that may be severed without injury to the land.
(q) “Reservation—Fhat-area” means all the property within the exterior boundaries as-set

oeut—in—the-of the Reservation of the Oneida Tribe of Indians of Wisconsin. as created
Qursuant fo the 1838 Treaty W1th the Onelda 7 Stat 566 and %hat—laﬂd—parehased—aﬂd—he}é

67-5-3—Fee-or Trust subjeet-to-a-Condition—An-interestReal Property which includes a
previseprovision in the deed or will that upon the happening or failure to happen of a
certain event, the title of the purchaser or devisee will be limited, enlarged, changed or

terminated.

67-5



215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249

250.

251
252
253
254
253
256
257
258
259
260
261

Page 45 of 94
Revised

Draft 3 — Redline to Current
2016 01 20

(s) “Rule” means any setéF5-4—Life Lease—Alease of requirements enacted by a Tribal
Entity pursuant to the rightAdministrative Rulemaking Law.

(t) “Title Status Report (TSR)” means a report issued by the Bureau of uselndian Affairs
after a title examination which shows the proper legal description of a tract of Tribal
Land: current ownership. including any applicable conditions. exceptions. restrictions or
encumbrances on records: and eeeupaney—ef—whether the land is in unrestricted

restricted. trust. or other status as indicated by the records in a Land Titles and Records
Office.

(u) “Tribal Entity” means a board. committee. commission or department of the Tribe.
For the purposes of this Law. the term “Entity” does not include the Oneida Business

Committee or the Judiciary.
(v) “Tribe” or “Tribal” means the Oneida Tribe of Indians of Wisconsin.

(w) “Tribal Fee erTFrustandsfor-the life-of Land” means Tribal Land held in fee status
by the Tribe within the Reservation.
(x) “Tribal Member” means an individual eitherOneida—tribal-ornen-tribalwho is an

enrolled member of the Tribe.

675-5—(y)  “Tribal Land” means Tribal Fee Land and Tribal Trust- Land.

(z) “Tribal Trust Land” means the surface estate of land or any interest therein held by
the United States ef-Ameriea-in trust for the Oneida-Tribe: land held by the Tribe subject
to federal restrictions against alienation or encumbrance: land reserved for federal
purposes: and/or land held by the United States in trust for the Tribe under Section 17 of
Indiansthe Indian Reorganization Act. 25 U.S.C §477. et. seq.

(aa) “Trust Asset and Accounting Management System (TAAMS)” means the Bureau of
Wiseonsin—orfor-a-memberIndian Affairs system for maintaining and tracking land title

documents and all legal documents relating to land transactions.

67.5. General Provisions
67.5-1. Applicable Real Property. The provisions of this #ribeLaw extend to all Tribal Land and

Individual Tribal Land within the Reservation.
67.5-2. Tribal Land Base. Any transaction which adds Real Property to the Tribal Land base

must be administered through the Division of Land Management under the provisions of this

Law2 unless the intent of the tlansactlon is the consolidation or partition of Tribal Trust Land
and/or Individual Trust Land

New Land Assignments Prohibited. The Tribe may not acknowledge any new land

assignments. Further. in order to be eligible for a Tribal loan issued against a Real Property
interest held as a land assignment. the land assignment must first be converted to a residential

lease.
67.5-5. Wisconsin Real Property Law. The Tribe shall follow all applicable portions of the

Wisconsin Real Property Law when acquiring Individual Fee Land

67.5-6. No Waiver of Sovereign Immunity. Nothing in this Law may be construed as a waiver of
the Tribe’s sovereign immunity.

67-6
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67.6.—_Holding Ofof Ownership.
67.6-1. Interests in tand-Real Property by more than one (1) person may be held in the following
ways:
(a) Joint tenaneylenancy with right-efsurvivership:—Eaehthe Right of Survivorship.
Pursuant to this ownership mechanism each owner has an equal, undivided interest in the
property—AsReal Property. When an owner dies, theithis/her share is divided among the
remaining owners;-se: the last living owner owns the entire property.
(1) Real Property owned by married persons is held under this mechanism unless
they have executed a marital property agreement specifically stating that the Real
Property in question is held as tenants in common.
(b) Tenancy in eemmen—EachCommon. Pursuant to this ownership mechanism each
owner has a percentage divided interest in the preperty—AsReal Property. When an
owner dies, that-ewner shis/her interest is divided among his-e#/her devisees or heirs.
Fweo-or
(1) Real Property owned by more individuals-heldingproperty-are-tenants—in-commeon
wnfess:

H-than one (1) person is owned under this mechanism unless a deed, transfer

document or marital property agreement specifically states the prepertyReal
PIOQCI tl 1s held as Jomt tenants Wlth rlghts of SuI‘VIVOI'ShIp—Gf

67.7. Legal Descriptions.
67.7-1. The legal description for any tand-Real Property transferred under this Law wiHmust be
derived from a Certified Survey Map {€ESMj-or Plat-ef Surveysurvey completed by a registered
Land-Surveyerland surveyor according to currently accepted minimum standards for property
surveys. If the Plat of Survey changes the legal description of the ESMCertified Survey Map for
the same piece of property, the ESMCertified Survey Map’s legal description will be used on
transfel documents along with the Plat-efSurvey-survey description-. which must be designated
as “Also Known asAs ...” Section, Fewnship,Rangetownship. range and Eeurth—Prineipal
MEHdiaﬁfOUIth principal meridian must be within all tibalTribal legal descriptions.
67.7-2. Every land survey shallmust be made in accordance with the county register of deeds’
records efthe-County Registerof Deeds-for fee land, and in accordance with the recerds-ofthe
Oneida Division of Land Management-Management’s records for al—trustJandsTribal Trust
Lands and Individual Trust Lands. The surveyor shall acquire data necessary to retrace record
title boundaries such as deeds, maps, certificates of title, Title Status Reports-from-the Bureaun-of
Indian—Affairs, Tribal Leasesleases, Tribal Heme Purchase—Agreementshome purchase
agreements, center line and other boundary line locations.
67.7-3. Legal deseriptiondescriptions defining land boundaries shallmust be complete providing
unequivocal identification of line or boundaries.
67.7-4. In-additiente-Survey-MapAll surveys prepared for the Tribe must comply with survey
requirements outlined in the Wisconsin Administrative Code, Chapter A-E7;-all-surveysprepared
for-the-Oneida—Tribeshould and indicate setbacks, building locations and encroachments. as

applicable.

67-7
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67.7-5. Legal descriptions wiHmust be used on transfer documents formalizing a purchase, real
estate sale, lease, foreclosure, prebateProbate transfer-te-benefieiaries—or. trust acquisition and

tribal Tribal resolutlons—méea%mg—}egrslaﬂ-ve—appfevai
67.7-6. When real estate is listed for sale or lease to tribalamembersTribal Members, the address

is eonsidered-an-adequate legal description of the prepertyReal Property.

67.8. Title Transfer
67. 8 1.

6782 Trust Acquisition. The Division of Land Management shall use—only theseuse title

companies duly registered with the Department of Interior and approved by the Division of Land
Management to update abstracts or provide FitleInsuraneetitle insurance on real-prepertyReal
Property scheduled for trust acquisition.
(a) Title Companiescompanies must follow general guidelines provided by the federal
government in terms of form, content, period of search, destroyed or lost records and
Abstracter s-Certificateabstracter’s certificate.
(b) When researching Landland title for Real Property within the reservationReservation
which is being considered for trust acquisition, the Fitle- Company-willtitle company must
be requested to search the title back to the original allottee, in order to assure that patents
or Indian Peedsdeeds were legally issued.
(c) Any valid liens or encumbrances shown by the Cemmitmentcommitment for Fitle
Insuraneetitle insurance must be eliminated before the Fitletitle is transferred into Trust.
(d) After land is in trust;_both a title search of Ceuntycounty records is—ne—lenger
aceeptable—and a Title Status RepertsReport requested by the Division of Land
Management from Oneida-Division-of Land Management-or-the Bureau of Indian Affairs
shall-be-usedare required to verify all valid encumbrances, if any, on the title. A
(1) For the purposes of this Section. a valid encumbrance is one that has been
preapproved, in writing, by the Division of Land Management based on a
standard operating procedure that is effective upon approval by the Land
Commission.

(e) Division of Land Management applications to convert Tribal Fee Land into Tribal
Trust Land must be accompanied by Land Commission resolution approving said

conversion.
67.8-3. The Warranty DeedDeeds. A deed is the formal document used by the Division of Land
Management to transfer title from one party to another. H-shallnet-be-considered-valid-unless-it
is-Hi-witie-and:
(a)Jdentifies_ A valid deed must:
(1) Be in writing:
(2) Identify the grantor (seller) and grantee: (Buyer):

(byPrevides3)Provide the legal description of the {andReal Property;
te—hdentibes Identify the interest conveyed, as well as any conditions,

reservations, exceptions, or rights of way attached to the interest::

(H1s5) Be signed by or on behalf of each of the grantors: (sellers):

(er1s6) Be signed by or on behalf of each spouse;_of each of the grantors
(sellers). if applicable: and

HIsD) Be delivered-_to the grantee (Buyer).

67-8
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L8 A Whprante PeedpreparedHor D rust—eguipition—hallo v [ addition to
thatthe requirements listed in Section 67.8-3;(a). a deed prepared for trust acquisition
must include-the-foHewing:

(a)-1) _The federal authority for Frust-Aequisition:trust acquisition:
(B)-2)_Any exceptions or exclusions from Statethe State’s fees or other transfer

requirements;

(e)-3) _The approximate acreage of the real—prepertyReal Property being
transferred to Frusttrust; and

()-4) The authority and signature of the appropriate Department of —Interior

official who accepts the real-propertyReal Property into Frusttrust.
67-8-5:(c) A WarrantyDeeddeed transferring fee simple title shalimust be recorded in the
appropriate Pcegtsteﬂeglste of Deedsdeeds office—Onee, provided that. once the real
prepertyReal Property is in trust, the Fitle-shalltitle must be recorded with the Oneida
Division of Land Management and the Aberdeen—TFitlePlantforthe United—States
Department-of the InteriorBureau of Indian Affairs Land Titles and Records Office.

67.8-6. Anlnvoluntary Transfer of Title. All involuntary Fransfertransfers of title require a
Judiciary hearing. and may occur in the following ways:

(a) Tribal Eminent Domain. Tribal eminent domain, is the right of the Tribal

Geveramentgovernment to acquire private land for public uses without the consent of
private owners. Publie

(1) For the purposes of this Section. public uses include, but are not limited to,

environmental protection, streets, highways, sanitary sewers, public utility/sites,

waste treatment facilities and public housing. Attempts—mustfirst-be-made—to

negotiate an agreeable taking by making an offer to purchase based on a Tribal
appraisal of the Real Property and providing compensation for the taking.
(A)For the purposes of this Section. a Tribal appraisal means the Tribe’s

process for estimating a piece of Real Property’s value.
(3) The Tribe’s exercise of Tribal eminent domain may be appealed to the

, Judiciary.
(b) Foreclosure. Foreclosures may occur whenever—a—tribal-members ub;ect to the

Mortgage and Foreclosure Law when a Tribal Member ceases payment on a mertgagefor
leasehold—improvements,—a—tribalLeasehold Mortgage Improvements. a Tribal home
purchase agreement or home 1mprovement loan Hltuhe—}ean—ls—thre&gh—a—pabhﬂendmg

LawAll toreclosules must be ﬁled Wlth the Tud101alg and may be aggealed to the same
(©) Ihe—Tubal Land Consohdatlon Sectlon 207 of the Indian Land Consolidation Act

e beeam anua; 83-(Pub.L. No. 97-459, 96
Stat 2515 and amended on October 30, 1984 by PubL No. 98-608, 98 Stat. 3171}
Seetion—207—of said—Aet) is incorporated into this Law; which provides that—if—itis

67-9
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t)—Ypen(1) Pursuant to Sectlon 207 of the Indlan Land Consolidation Act. an
ownership interest in Real Property escheats. or passes. to the Tribe—reeceiving

majority-eonsentfrom—. provided that it must growde just compensation for the
interest. if:

(A)The Real Property is within the Reservation boundaries:

(B) The decedent’s ownership in the given parcel of land is two (2) percent
or less of the total acreage: and

(C) The interest is incapable of earning one hundred dollars ($100.00) in
any one (1) of the five (5) vears immediately following the decedent’s

death.
(2) A decedent’s heirs;-the Land-Commission-may-approve-_may appeal a Tribal

Land consolidation under this Section to the Judiciary.

(3) Tribal Land consolidation is subject to the requirements of the Probate Law.
(d) Transferring Interests Inherited by Non-Indians. If the owner of an interest of Real
Property located within the Reservation which is held in trust or Restricted Fee Status
devises such interest to a non-Tribal Member, the Tribe may acquire the said interest by
paying the fair market value of the interest determined as of the date of the decedent’s

death. The said transfer is effective upon receipt of an Order Transferring Inherited
Interests underfrom the aut-heﬂfy—ef udlclalg gmsuant to Sectlon 205 of the Indlan Land

Consohdatlon Act—p

(1) An Order Transferring Inherited interests may not be granted if:

(A)While the decedent’s estate is pending. the non-Indian devisee

denounces his or her interest in favor of an Indian person:

(B) The interest is part of a family farm that is devised to a member of the
Immediate Family of the decedent. provided that such a restriction must be
recorded as part of the deed relating to the interest involved: or :

(C) The devisee agrees in writing that the Tribe may acquire the interest
for fair market value only if the interest is offered for sale to a person or

entity that is not a member of the Immediate Family of the owner of the
interest.

a procedure for han e : : reloped-and-approved
%he—]:&nd—@emmms&eﬂdemdmg on 1eguests f01 Easements for landlocked p_logertw

67-10
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5 withinthe-The Oneida Reservation
hall- be-recorded-inthe Uni ates—of America-AberdeenTitle Plant-as—well-as-Law Office
shall work with the Division of Land Management—See-alse-Seetion12-

> bal-membe hold e -- a5 WHRA - s e

{b)—to initiate the process for transferring all Tribal members-holdingtrastland-withinthe
:on shall he l | | F ihic Section.
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). The Comprehensive Housing Division eftand—Management—shall administer al
&ansae&ens—that—eeme—&nder—tms—lsaw nd grocess all leasmg of Tribal Land.

deﬂa&eﬂs—t-hfeaghgag For the ngoses of thls Lawa leasmg refers to all leases mad
pursuant to the Leasing Law and all rental agreements made pursuant to the Landlord-
Tenant Law.
(1) The Leasing Law definition of Tribal Land does not include Tribal Fee Land.
however pursuant to this Law. leases of Tribal Fee Land lasting longer than one
(1) year that are not made as part of the homeownership program which uses
federal funding must be administered and processed using the Leasing Law.

67.10. Records.
67.10-1.Purpose. _The Division of Land Management_shall oversee the administration of the

Oneida Nation Register of Deeds which shall accept and record documents related to Real
Property located within the Reservation.
67.10-2.Tvpes of Records. The Oneida Nation Register of Deeds may only accept documents
that provide evidence of activities affecting Real Property title. preserve the record of a title
document and give constructive notice of changes to a title document. Further. said documents
must be originals. signed duplicates or certified copies. The following documents may be
accepted by the Oneida Nation Register of Deeds. :

(a) Deeds:

(b) Probate orders:

(c) Mortgages and other valid liens:

(d) Easements. covenants. and restrictions:

67-20
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(e) Certified Survey Maps and plats of survey:

(f) Patents:

(g) Declarations of involuntary transfer or taking:

(h) Satisfactions:

(1) Leases made pursuant to the Leasing Law:

(1) Home Ownership Agreements made pursuant to the Landlord-Tenant Law: and

(k) Correction of title defects.
67.10-3.Accessibility. The Oneida Nation Register of Deeds shall provide open access to land
records and title documents.
67.10-4. Trust Land. All documents pertaining to Tribal Trust Land and Individual Trust Land
must be recorded with the Oneida Nation Register of Deeds and the Bureau of Indian Affairs
Land Titles and Records Office.
67.10-5.Tribal Seal. The Land Commission shall provide the Division of Land Management
with the Tribe’s seal to be used to authenticate documents which are certified by the Oneida
Nation Register of Deeds.

67.11. Real Estate Licensing and Certification.

67.11-1. Wisconsin Real Estate License Required. All persons engaging in the acquisition of

Tribal Fee Land shall have and maintain a valid Wisconsin Real Estate License.
(a) While Wisconsin Real Estate Law allows Brokers to earn a commission based on
Real Property transactions. persons acquiring Tribal Fee Land on behalf of the Tribe are
regular Employees of the Tribe and therefore shall waive any commission for which they
might otherwise be eligible.
(b) All persons engaging in the acquisition of Tribal Land shall comply with the
requirements and conduct standards applicable to the maintenance of a Wisconsin Real

Estate License.
67.11-2. TAAMS Certification Required. All persons responsible for encoding leasing
information shall obtain a TAAMS certification. which includes. but is not limited to. the

following positions:

(a) Residential and Commercial Leasing Specialists:

(b) Land Title and Trust Manager: and
67.11-3. Fiduciary Responsibility. All persons engaged in the buying or selling of Tribal Land
shall. at all times. act as a Fiduciary to the Tribe. Further, all such persons shall comply with all
applicable Tribal and federal laws.

67.12. Real Estate Financing and Foreclosures.
67.12-1. All real estate financing and foreclosures must be done in accordance with the
Mortgage and Foreclosure Law as implemented by the Comprehensive Housing Division.

67.13. Organization.
67.

13-1, Comprehensive Housing Division. The Comprehensive Housing Division shall

oversee all residential transactions within the Reservation and shall process and administer said
transactions using the applicable of the Landlord-Tenant Law. Mortgage and Foreclosure Law

and the Eviction Law.
67.1613-2—  Land Commission
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@) Number-of- Commissioners—Ihe-Commission-shal-be-. The Commission is comprised
of seven (7) elected Tribal members:

b)y—Ferm-of-Office—TFhe-terms-of office for theMembers. Land Commissioners shal-be-terms
are for three (3) years—'FeFms—shaH and must be staggered w1th expnmg pesmeﬂstelms elected

3)Implement-and-interpret_ Interpret the provisions of this Law=

{a)y—Director-of—_and create policy to guide the Division of Land Management-
TheDirector—shall-have-the followins—powers-and—duties:_in implementing the

same:
(B—Hiretrain2) Approve _or deny all FEasements and establish
operationalLand Use Licenses:

(3) Review and ebjeetive-commitmentsadopt the Division of Land Management’s
standard operating procedures for suppert—staffneededentering into agriculture
and commercial leases pursuant to the Leasing Law:
(4) Approve or deny all acquisition of Tribal Land:
(5) Allocate and assign land uses to all Tribal Land except those uses governed by
the Public Use of Tribal Land (LL.aw): and
(A)The Land Commission shall develop Rules to govern the allocation
and assignment of land uses to Tribal Land.
(6) Name all buildings. roads. parks and the like on Tribal Land.

67.13-3. Division of Land Management. The Division of Land Management shall
implement this Law-

2)—Supervise—statf in accordance with Fribal Personnel Policies—and Proceduresthe policy

directives provided by the Land Commission.
(a) 3y Provide Declaratory Ruling perproeceduresin-this LawPowers and Duties. The
Division of Land Management shall:
(1) Forward requests for Easements and Land Use Licenses to the Land
Commission based on the Easement and Land Use License Rules jointly
developed by the Land Commission and the Division of L.and Management:
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984 (2) Administer _and oversee the Oneida Nation Administrative—Procedures
985
986 all-a
987 BudpetingProcess
988 (3) Enter into agricultural and commercial leases pursuant to its standard
989 operating procedures approved by the Land Commission and the Leasing Law:

990 (4) Prepare title reports and process trust transactions: and
991 (5) Process land acquisition transactions as approved by the Land Commission.

992
993  End.
6594
996
997  Adopted - BC-5-29-96-A
998  Amended-BC-3-01-06-D
999  Amended-BC-04-28-10-E
1000 Amended — BC-02-25-15-C
1001 | Amended-BC-05-13-15-B
1002
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CHAPTER 67
REAL PROPERTY LAW
TokAske Kayanlihsla Tsi? Ni?yohuntsya-té
The real/certain laws of the territory of the nation

67.1. Purpose and Palicy. 67.8. Title Transfer.

67.2.  Adoption, Amendment, Conflicts. 67.9. Leasing of Real Property.

67.4. Definitions. 67.10. Records.

67.5. Genera Provisions 67.11. Real Estate Licensing and Certification.
67.6. Holding of Ownership. 67.12. Read Estate Financing and Foreclosures.
67.7. Legal Descriptions. 67.13. Organization.

67.1. Purpose and Policy.

67.1-1. Purpose. The purpose of this Law is to provide regulations and procedures for the
transfer, control and management of the territory within the Reservation; to integrate these
regulations and procedures with the Real Property laws and practices of other federal and state
sovereigns which may hold jurisdiction within the reservation; and to establish training and
licensing requirements for all persons who list, sell, buy, exchange, lease, rent, or deal in any
way with Real Property pursuant to this Law.

67.1-2. Policy. It isthe policy of the Tribe to set out the responsibilities and expectations for
persons handling and/or managing Real Property on behalf of the Tribe and/or within the
Reservation and to provide Real Property holder’ s rights and responsibilities.

67.2. Adoption, Amendment, Conflicts.
67.2-1. This Law was adopted by the Oneida Business Committee by resolution BC-5-29-96-A
and amended by resolutions BC-3-01-06-D, BC-04-28-10-E, BC-02-25-15-C and BC-05-13-15-
B.
67.2-2. This Law may be amended or repeaed by the Oneida Business Committee pursuant to
the procedures set out in the Legidative Procedures Act.
67.2-3. Should a provision of this Law or the application thereof to any person or circumstances
be held as invalid, such invalidity does not affect other provisions of this Law which are
considered to have legal force without the invalid portions.
67.2-4. In the event of a conflict between a provision of this Law and a provision of another law,
the provisions of thislaw control, provided that:
(8 The Land Ordinance is applicable only to valid land assignments existing as of
January 1, 2016 and is hereby repealed upon the expiration of the last existing land
assignment.
76.2-5. Thislaw is adopted under authority of the Constitution of the Oneida Tribe of Indians of
Wisconsin.

67.4. Definitions.
67.4-1. This section governs the definitions of words and phrases used within this Law. All
words not defined herein are to be used in their ordinary and everyday sense.
(a) “Attorney” means a person trained and licensed to represent another person in court,
to prepare documents defining or transferring rights in Real Property and to give advice
or counsel on matters of law.
(b) “Broker” means a person who acts as an agent and negotiates the sale, purchase or
rental of Real Property on behalf of othersfor afee.
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(c) “Buyer” means the person who purchases a piece of Real Property from a seller
Broker or salesperson or who hires a Broker to find a parcel of Real Property that has
certain characteristics or is usable for specific purposes.

(d) “Certified Survey Map” means a map which provides the legal description of Real
Property and is officially filed and approved by the county, Triba or municipa
governments.

(e) “Easement” means a Real Property right to cross or otherwise utilize the land of
another for a specified purpose.

(f) “Education” means the provision of information to both the real estate practitioner
and the consumer.

(9) “Fiduciary” means a person required to act for the benefit of another person on all
matters within the scope of their relationship and by such a relationship owes another
duties of good faith, trust, confidence and candor. For the purposes of this Law, both
Brokers and salespersons are “Fiduciaries.”

(h) “Improvements’ means buildings, other structures, and associated infrastructure
attached to Real Property.

(i) “Individual Fee Land” means Real Property held in fee status by an individua or
group of individuals.

() “Individua Tribal Land” means Real Property owned by a Triba Member in fee
status or held in trust by the United State of Americafor the benefit of a Tribal Member.
(K) “Individual Trust Land” means Individual Tribal Land held in trust by the United
States of Americafor the benefit of a Tribal Member.

(1) “Judiciary” means the judicial system that was established by Oneida General Tribal
Council resolution GTC-01-07-13-B to administer the judicial authorities and
responsibilities of the Tribe.

(m)“Land Use License” means an agreement entered into by the Tribe authorizing a party
the right to occupy and/or utilize a specified piece of Tribal Land for a specific purpose
and a specific duration, which may require the Tribe to be compensated for such use.

(n) “Leasehold Mortgage” means a mortgage, deed of trust, or other instrument that
pledges a lessee’ s leasehold interest as security for a debt or other obligation owed by the
lessee to alender or other mortgagee.

(o) “Probate” means an official authentication of a will and/or official administration of
an estate of a deceased person.

(p) “Real Property” means land and anything growing on, attached to, or erected on the
land, excluding anything that may be severed without injury to the land.

(q) “Reservation” means al the property within the exterior boundaries of the
Reservation of the Oneida Tribe of Indians of Wisconsin, as created pursuant to the 1838
Treaty with the Oneida 7 Stat. 566, and any lands added thereto pursuant to federal law.
() “Restricted Fee Status’ means an interest in Real Property which includes a provision
in the deed or will that upon the happening or failure to happen of a certain event, thetitle
of the purchaser or devisee will be limited, enlarged, changed or terminated.

(s) “Rule” means any set of requirements enacted by a Tribal Entity pursuant to the
Administrative Rulemaking Law.

(t) “Title Status Report (TSR)” means a report issued by the Bureau of Indian Affairs
after a title examination which shows the proper legal description of a tract of Tribal
Land; current ownership, including any applicable conditions, exceptions, restrictions or
encumbrances on records; and whether the land is in unrestricted, restricted, trust, or
other status asindicated by the recordsin a Land Titles and Records Office.
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(u) “Tribal Entity” means a board, committee, commission or department of the Tribe.
For the purposes of this Law, the term “Entity” does not include the Oneida Business
Committee or the Judiciary.

(v) “Tribe” or “Tribal” means the Oneida Tribe of Indians of Wisconsin.

(w)“Tribal Fee Land” means Tribal Land held in fee status by the Tribe within the
Reservation.

(x) “Tribal Member” means an individual who is an enrolled member of the Tribe.

(y) “Tribal Land” means Tribal Fee Land and Tribal Trust Land.

(2) “Tribal Trust Land” means the surface estate of land or any interest therein held by
the United States in trust for the Tribe; land held by the Tribe subject to federal
restrictions against alienation or encumbrance; land reserved for federal purposes; and/or
land held by the United States in trust for the Tribe under Section 17 of the Indian
Reorganization Act, 25 U.S.C 8477, et. seq.

(@) “Trust Asset and Accounting Management System (TAAMS)” means the Bureau of
Indian Affairs system for maintaining and tracking land title documents and all legal
documents relating to land transactions.

67.5. General Provisions

67.5-1. Applicable Real Property. The provisions of this Law extend to al Tribal Land and
Individual Tribal Land within the Reservation.

67.5-2. Tribal Land Base. Any transaction which adds Real Property to the Tribal Land base
must be administered through the Division of Land Management under the provisions of this
Law.

67.5-3. Sale of Tribal Land Prohibited. The sale of Tribal Land is specifically prohibited by this
Law, unless the intent of the transaction is the consolidation or partition of Tribal Trust Land
and/or Individual Trust Land.

67.5-4. New Land Assignments Prohibited. The Tribe may not acknowledge any new land
assignments. Further, in order to be eligible for a Tribal loan issued against a Real Property
interest held as a land assignment, the land assignment must first be converted to a residential
lease.

67.5-5. Wisconsin Real Property Law. The Tribe shal follow all applicable portions of the
Wisconsin Real Property Law when acquiring Individual Fee Land

67.5-6. No Waiver of Sovereign Immunity. Nothing in this Law may be construed as a waiver of
the Tribe's sovereign immunity.

67.6. Holding of Ownership.
67.6-1. Interests in Real Property by more than one (1) person may be held in the following
ways:
(&) Joint Tenancy with the Right of Survivorship. Pursuant to this ownership mechanism
each owner has an equal, undivided interest in the Real Property. When an owner dies,
his’/her share is divided among the remaining owners; the last living owner owns the
entire property.
(1) Rea Property owned by married persons is held under this mechanism unless
they have executed a marital property agreement specifically stating that the Real
Property in question is held as tenants in common.
(b) Tenancy in Common. Pursuant to this ownership mechanism each owner has a
percentage divided interest in the Real Property. When an owner dies, his/her interest is
divided among his/her devisees or heirs.
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(1) Rea Property owned by more than one (1) person is owned under this
mechanism unless a deed, transfer document or marital property agreement
specifically states the Real Property is held as joint tenants with rights of
survivorship.

67.7. Legal Descriptions.

67.7-1. The legal description for any Real Property transferred under this Law must be derived
from a Certified Survey Map or survey completed by a registered land surveyor according to
currently accepted minimum standards for property surveys. If the Plat of Survey changes the
legal description of the Certified Survey Map for the same piece of property, the Certified
Survey Map’s legal description will be used on transfer documents along with the survey
description, which must be designated as “Also Known As ...” Section, township, range and
fourth principal meridian must be within all Tribal legal descriptions.

67.7-2. Every land survey must be made in accordance with the county register of deeds
records for fee land, and in accordance with the Oneida Division of Land Management’s records
for Tribal Trust Lands and Individual Trust Lands. The surveyor shall acquire data necessary to
retrace record title boundaries such as deeds, maps, certificates of title, Title Status Reports,
Tribal leases, Tribal home purchase agreements, center line and other boundary line locations.
67.7-3. Lega descriptions defining land boundaries must be complete providing unequivocal
identification of line or boundaries.

67.7-4. All surveys prepared for the Tribe must comply with survey requirements outlined in the
Wisconsin Administrative Code, Chapter A-E7 and indicate setbacks, building locations and
encroachments, as applicable.

67.7-5. Legal descriptions must be used on transfer documents formalizing a purchase, rea
estate sale, lease, foreclosure, Probate transfer, trust acquisition and Tribal resolutions.

67.7-6. When rea estate is listed for sale or lease to Tribal Members, the address is adequate
legal description of the Real Property.

67.8. Title Transfer.
67.8-1. Trust Acquisition. The Division of Land Management shall only use title companies
duly registered with the Department of Interior and approved by the Division of Land
Management to update abstracts or provide title insurance on Real Property scheduled for trust
acquisition.
(a) Title companies must follow general guidelines provided by the federal government
in terms of form, content, period of search, destroyed or lost records and abstracter’s
certificate.
(b) When researching land title for Real Property within the Reservation which is being
considered for trust acquisition, the title company must be requested to search the title
back to the original alottee, in order to assure that patents or Indian deeds were legally
issued.
(c) Any valid liens or encumbrances shown by the commitment for title insurance must
be eliminated before the title is transferred into Trust.
(d) After land isin trust both a title search of county records and a Title Status Report
requested by the Division of Land Management from the Bureau of Indian Affairs are
required to verify all valid encumbrances, if any, on the title.
(1) For the purposes of this Section, a valid encumbrance is one that has been
preapproved, in writing, by the Division of Land Management based on a
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standard operating procedure that is effective upon approval by the Land
Commission.
(e) Division of Land Management applications to convert Tribal Fee Land into Tribal
Trust Land must be accompanied by Land Commission resolution approving said
conversion.
67.8-3. Deeds. A deed is the formal document used by the Division of Land Management to
transfer title from one party to another.
(a) A valid deed must:
(1) Beinwriting;
(2) Identify the grantor (seller) and grantee (Buyer);
(3) Provide the legal description of the Real Property;
(4) Identify the interest conveyed, as well as any conditions, reservations,
exceptions, or rights of way attached to the interest;
(5) Besigned by or on behalf of each of the grantors (sellers);
(6) Be signed by or on behalf of each spouse of each of the grantors (sellers), if
applicable; and
(7) Bedelivered to the grantee (Buyer).
(b) In addition to the requirements listed in Section 67.8-3(a), a deed prepared for trust
acquisition must include:
(1) The federal authority for trust acquisition;
(2) Any exceptions or exclusions from the State’'s fees or other transfer
requirements;
(3) The approximate acreage of the Real Property being transferred to trust; and
(4) The authority and signature of the appropriate Department of Interior official
who accepts the Real Property into trust.
(c) A deed transferring fee ssimple title must be recorded in the appropriate register of
deeds office, provided that, once the Real Property is in trust, the title must be recorded
with the Oneida Division of Land Management and the Bureau of Indian Affairs Land
Titles and Records Office.
67.8-6. Involuntary Transfer of Title. All involuntary transfers of title require a Judiciary
hearing, and may occur in the following ways:
(8 Tribal Eminent Domain. Tribal eminent domain, is the right of the Tribal
government to acquire private land for public uses without the consent of private owners.
(1) For the purposes of this Section, public uses include, but are not limited to,
environmental protection, streets, highways, sanitary sewers, public utility/sites,
waste treatment facilities and public housing.
(2) Prior to exercising Tribal eminent domain, the Tribe must first attempt to
negotiate an agreeable taking by making an offer to purchase based on a Tribal
appraisal of the Real Property and providing compensation for the taking.
(A) For the purposes of this Section, a Tribal appraisal means the Tribe's
process for estimating a piece of Real Property’svalue.
(3) The Tribe's exercise of Triba eminent domain may be appealed to the
Judiciary.
(b) Foreclosure. Foreclosures may occur subject to the Mortgage and Foreclosure Law
when a Tribal Member ceases payment on a L easehold Mortgage Improvements, a Tribal
home purchase agreement, or home improvement loan. All foreclosures must be filed
with the Judiciary and may be appeal ed to the same.
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(c) Tribal Land Consolidation. Section 207 of the Indian Land Consolidation Act
(Pub.L. No. 97-459, 96 Stat. 2515, and amended on October 30, 1984 by Pub.L. No. 98-
608, 98 Stat. 3171) is incorporated into this Law which provides a mechanism for Redl
Property within the Reservation to escheat, or pass, to the Tribe.
(1) Pursuant to Section 207 of the Indian Land Consolidation Act, an ownership
interest in Real Property escheats, or passes, to the Tribe, provided that it must
provide just compensation for the interest, if:
(A) The Real Property iswithin the Reservation boundaries;
(B) The decedent’ s ownership in the given parcel of land istwo (2) percent
or less of the total acreage; and
(C) The interest is incapable of earning one hundred dollars ($100.00) in
any one (1) of the five (5) years immediately following the decedent’s
death.
(2) A decedent’s heirs may appeal a Tribal Land consolidation under this Section
to the Judiciary.
(3) Tribal Land consolidation is subject to the requirements of the Probate Law.
(d) Transferring Interests Inherited by Non-Indians. If the owner of an interest of Redl
Property located within the Reservation which is held in trust or Restricted Fee Status
devises such interest to a non-Tribal Member, the Tribe may acquire the said interest by
paying the fair market value of the interest determined as of the date of the decedent’s
death. The said transfer is effective upon receipt of an Order Transferring Inherited
Interests from the Judiciary pursuant to Section 205 of the Indian Land Consolidation
Act.
(1) An Order Transferring Inherited Interests may not be granted if:
(A)While the decedent’s estate is pending, the non-Indian devisee
denounces his or her interest in favor of an Indian person;
(B) The interest is part of a family farm that is devised to a member of the
Immediate Family of the decedent, provided that such arestriction must be
recorded as part of the deed relating to the interest involved; or
(C) The devisee agrees in writing that the Tribe may acquire the interest
for fair market value only if the interest is offered for sale to a person or
entity that is not a member of the Immediate Family of the owner of the
interest.
(e) Easements for Landlocked Properties. The Oneida Land Commission shall develop a
procedure for deciding on requests for Easements for landlocked properties.

67.8-7. The Oneida Law Office shall work with the Division of Land Management to initiate the
process for transferring all Tribal Fee Land.

67.9. Leasing of Real Property.
67.9-1. The Comprehensive Housing Division shall administer and process al leasing of Tribal

(a) For the purposes of this Law, leasing refersto al leases made pursuant to the Leasing
Law and all rental agreements made pursuant to the Landlord-Tenant Law.
(1) The Leasing Law definition of Tribal Land does not include Tribal Fee Land,
however pursuant to this Law, leases of Tribal Fee Land lasting longer than one
(1) year that are not made as part of the homeownership program which uses
federal funding must be administered and processed using the Leasing Law.
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67.10. Records.
67.10-1.Purpose. The Division of Land Management shall oversee the administration of the
Oneida Nation Register of Deeds which shall accept and record documents related to Real
Property located within the Reservation.
67.10-2.Types of Records. The Oneida Nation Register of Deeds may only accept documents
that provide evidence of activities affecting Real Property title, preserve the record of a title
document and give constructive notice of changes to a title document. Further, said documents
must be originals, signed duplicates or certified copies. The following documents may be
accepted by the Oneida Nation Register of Deeds.

(a) Deeds;

(b) Probate orders,

(c) Mortgages and other valid liens;

(d) Easements, covenants, and restrictions;

(e) Certified Survey Maps and plats of survey;

(f) Patents;

(g) Declarations of involuntary transfer or taking;

(h) Satisfactions,

(i) Leases made pursuant to the Leasing Law;

(1) Home Ownership Agreements made pursuant to the Landlord-Tenant Law; and

(K) Correction of title defects.
67.10-3.Accessibility. The Oneida Nation Register of Deeds shall provide open access to land
records and title documents.
67.10-4. Trust Land. All documents pertaining to Tribal Trust Land and Individua Trust Land
must be recorded with the Oneida Nation Register of Deeds and the Bureau of Indian Affairs
Land Titles and Records Office.
67.10-5.Tribal Seal. The Land Commission shall provide the Division of Land Management
with the Tribe's seal to be used to authenticate documents which are certified by the Oneida
Nation Register of Deeds.

67.11. Real Estate Licensing and Certification.
67.11-1. Wisconsin Real Estate License Required. All persons engaging in the acquisition of
Tribal Fee Land shall have and maintain avalid Wisconsin Real Estate License.
(&) While Wisconsin Real Estate Law allows Brokers to earn a commission based on
Real Property transactions, persons acquiring Tribal Fee Land on behalf of the Tribe are
regular Employees of the Tribe and therefore shall waive any commission for which they
might otherwise be eligible.
(b) All persons engaging in the acquisition of Tribal Land shall comply with the
requirements and conduct standards applicable to the maintenance of a Wisconsin Real
Estate License.
67.11-2. TAAMS Certification Required. All persons responsible for encoding leasing
information shall obtain a TAAMS certification, which includes, but is not limited to, the
following positions:
() Residential and Commercia Leasing Specialists,
(b) Land Title and Trust Manager; and
(c) Title Examiner.
67.11-3. Fiduciary Responsibility. All persons engaged in the buying or selling of Tribal Land
shall, at all times, act asaFiduciary to the Tribe. Further, al such persons shall comply with all
applicable Tribal and federal laws.
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67.12. Real Estate Financing and Foreclosures.
67.12-1. All real estate financing and foreclosures must be done in accordance with the
Mortgage and Foreclosure Law as implemented by the Comprehensive Housing Division.

67.13. Organization.
67.13-1. Comprehensive Housing Division. The Comprehensive Housing Division shall
oversee all residential transactions within the Reservation and shall process and administer said
transactions using the applicable of the Landlord-Tenant Law, Mortgage and Foreclosure Law
and the Eviction Law.
67.13-2. Land Commission. The Commission is comprised of seven (7) elected Tribal
Members. Land Commissioners terms are for three (3) years and must be staggered with
expiring terms elected each year.
(a) Powers and Duties. The Land Commission shall:
(1) Interpret the provisions of this Law and create policy to guide the Division of
Land Management in implementing the same;
(2) Approve or deny al Easements and Land Use Licenses,
(3) Review and adopt the Division of Land Management’s standard operating
procedures for entering into agriculture and commercial leases pursuant to the
Leasing Law;
(4) Approveor deny all acquisition of Tribal Land;
(5) Allocate and assign land usesto all Tribal Land except those uses governed by
the Public Use of Tribal Land (Law); and
(A) The Land Commission shall develop Rules to govern the allocation
and assignment of land usesto Tribal Land.
(6) Name all buildings, roads, parks and the like on Tribal Land.
67.13-3. Division of Land Management. The Division of Land Management shall implement this
Law in accordance with the policy directives provided by the Land Commission.
(a) Powers and Duties. The Division of Land Management shall:
(1) Forward requests for Easements and Land Use Licenses to the Land
Commission based on the Easement and Land Use License Rules jointly
developed by the Land Commission and the Division of Land Management;
(2) Administer and oversee the Oneida Nation Register of Deeds;
(3) Enter into agricultural and commercial leases pursuant to its standard
operating procedures approved by the Land Commission and the Leasing Law;
(4) Prepare title reports and process trust transactions; and
(5) Process land acquisition transactions as approved by the Land Commission.

End.

Adopted - BC-5-29-96-A
Amended-BC-3-01-06-D
Amended-BC-04-28-10-E
Amended — BC-02-25-15-C
Amended-BC-05-13-15-B
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Submission Date: 8/5/15 O Public Meeting:

LOC Sponsor: David P. Jordan Expires:

Legislative Operating Committee
January 20, 2016

Garnishment Amendments

O Emergency Enacted:

Summary: This item was brought to the LOC by the Judiciary to request an amendment
to the ordinance which would allow the Judiciary to include interest when a garnishment
Is ordered as some creditors have been requesting interest, and the Judiciary has been
denying it because the ordinance is silent.

8/5//15 LOC:

9/16/15 LOC:

12/2/15 LOC:

12/16/15 LOC:

Motion by David P. Jordan to add the Garnishment Ordinance Amendments to the
active files list with himself as the sponsor; seconded by Tehassi Hill. Motion carried
unanimously.

Motion by David P. Jordan to defer Garnishment Ordinance Amendments to the
sponsor’s office to work with the Chief Financial Officer for recommendations, and
bring back with the required analysis within 60 days; seconded by Tehassi Hill.
Motion carried unanimously.

Motion by Jennifer Webster to accept the legislative analysis of the Garnishment
Amendments with the directed change to the law, and prepare for a public meeting
date of January 21, 2016; seconded by Fawn Billie. Motion carried with Fawn Billie
abstaining.

Note: the directed change requires Tribal departments to pay filing fees instead of
being exempt.

Motion by Jennifer Webster to approve the public meeting packet and to forward the
Garnishment Amendments to a public meeting date of January 21, 2016; seconded by
David P. Jordan. Motion carried unanimously.

= Next Steps: Review the public meeting packet for the Garnishment Amendments and approve the
rescheduled public meeting to be held on February 18, 2016.
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Notice of

Public Meeting

to be held
February 18, 2016 at 12:15 p.m.
OBC Conference Room—2nd Floor, Norbert Hill Center

Topic: Garnishment (Law) Amendments

The Legislative Operating Committee is hosting this Public Meeting to gather feedback
from the community regarding a legislative proposal for amendments to the Garnish-
ment (Law) that:

+ Removes the specific amount of the garnishment action fee and the administrative fee from
the Law and instead the Judiciary is authorized to determine the garnishment action fee
amount, while the Accounting Department determines administrative fee amount [See 58.5-2
(@) (1) and 58.5-5 (a) (1)]. The current Law sets the garnishment action fee at $25.00 and
the administrative fee at $5.00.

+ Limitsrepresentation to an attorney or advocate [See 58.5-3 (d)]. The current Law allowsthe
parties to be represented by someone to speak on their behalf.

+ Requires post judgment interest be applied to the amount received beginning on the date of
the judgment and ending on the date the garnishment order is satisfied [See 58.5-3 (d)]. The
post judgment interest rate is a fixed rate and will be determined by 1) an agreement by both
parties or 2) an annual post judgment rate equal to one percent plus the prime rate that wasin
effect on the date of the judgment [See 58.5-5 (d) (1) & (2)].

All community members are invited to attend this meeting to learn more about this pro-
posal and/or to submit comments concerning this proposal.

Public Comment Period—Open until February 25, 2016

During the Public Comment Period, all interested persons may submit written comments regarding
this legislative proposal; and/or a transcript of any testimony/spoken comments made during the
Public Meeting. Written comments may be submitted to the Tribal Secretary’s Office or to the Legis-
lative Reference Office in person or by U.S. mail, interoffice mail, e-mail or fax.

For more information about the public meeting process, or to obtain copies of the Public
Meeting documents for this proposal, please visit www.oneida-nsn.gov/Register/PublicMeetings
or contact the Legislative Reference Office, which is located on the second floor of the Norbert Hill
Center, Oneida WI.

Mail: Legislative Reference Office Phone: (920) 869-4376 or (800) 236-2214
PO Box 365 E-Mail: LOC@oneidanation.org
Oneida, WI 54155 Fax: (920) 869-4040
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Chapter 58
Garnishment
L otihwistahkwa Olihwa-ke
the matter of taking money out

58.1. Purpose and Policy 58.4-1. Jurisdiction. By filing a Petition, Creditors are submitting

58.2. Adoption, Amendment, Repeal to the jurisdiction of the Tribe for the subject action.

58.3. Definitions 58.5. Garnishment Action Procedure

58.4. General 58.6. Recognition of Child Support Orders

58.7. Discharge from Employment

58.1. Purpose and Policy

58.1-1. The purpose of this Law is to exercise the authority of the Oneida Tribe of Indians to
provide an effective mechanism for creditors to access an employee’s income for reduction of
personal debit.

58.1-2. Itisthe policy of the Oneida Tribe of Indians of Wisconsin to afford al individuals due
process.

58.2. Adoption, Amendment, Repeal

58.2-1. This Law is adopted by the Oneida Business Committee by resolution # BC-4-2-97-G
and amended by resolution BC-06-25-14-B and
58.2-2. This Law may be amended or repealed by the Oneida Bus ness Committee or Genera
Tribal Council pursuant to the procedures set out in the Oneida L egislative Procedures Act.
58.2-3. Should a provision of this Law or the application thereof to any person or circumstances
be held as invalid, such invalidity does not affect other provisions of this Law which are
considered to have legal force without the invalid portions.

58.2-4. Inthe event of a conflict between a provision of this Law and a provision of another law,
the provision of this Law controls.

58.2-5. This Law is adopted under the authority of the Constitution of the Oneida Tribe of
Indians of Wisconsin.

58.3. Definitions

58.3-1. This Article governs the definitions of words or phrases as used herein. All words not
defined herein are to be used in their ordinary and everyday sense.
(&) “Accounting Department” means that department of the Tribe charged with managing
the finances of the Tribe, specifically, the office charged with responsibility for the
payroll of the Tribe.
(b) “Administrative Fee” means the fee to cover the Accounting Department’s costs
associated with enforcing Garnishment Orders.
(c) “Creditor” means anyone who is awarded a money Judgment which may include a
Tribal or anon-Tribal entity. Should the Tribe be the creditor, a designee from the Tribal
entity shall represent the claim of indebtedness.
(d) “Debtor” means the Employee whom the Judgment has been awarded against.
(e) “Disposable Earnings’ means the part of the Debtor’ s gross Earnings for a pay period
remaining after deductions required by state and federal law.
(f) “Earnings’ means compensation payable in exchange for persona services and
includes, but is not limited to, wages, salaries, bonuses, commissions, expense
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reimbursements, trade-back-for-cash benefits and/or final paychecks involving pay-out of
benefits.

(9) “Employee” means any individual hired by the Tribe and on the Tribe's payroll and
encompasses all forms of employment, including but not limited to, full-time, part-time,
at-will, elected/appointed officials, political appointees and contracted persons.

(h) “Garnishment” means the legal process in which the Earnings of the Debtor is
required to be withheld by the Tribe for a payment of a money judgement.

(i) “Garnishment Action Fee” means the fee paid to the Judiciary to cover the
administrative costs incurred during the Garnishment proceedings.

() “Garnishment Hearing” means the time and location where the Judiciary hears
relevant evidence, determines the validity of the Petition for Garnishment and identifies
the amount of the Garnishment Order, if applicable.

(K) “Garnishment Order” means the order issued by the Judiciary which requires the
Tribe to withhold an Employee's Earnings in order to satisfy a Creditor’s unpaid money
Judgment and must include any fees assessed against the Debtor.

(1) “Judge” means the member of the Judiciary assigned to hear the Petition for
Garnishment.

(m)“Judgment” means any judgment, decree, or order from a court of competent
jurisdiction, including, but not limited to, the Judiciary, which awards money to one or
more parties.

(n) “Judiciary” means the judicial system that was established by Oneida General Tribal
Council resolution GTC-01-07-13-B to administer the judicia authorities and
responsibilities of the Tribe.

(o) “Petition” means a formal written request to the Judiciary to issue a Garnishment
Order.

(p) “Judge” means the member of the Judiciary assigned to hear the Petition for
Garnishment.

(q) “Tribal” or “Tribe” means the Oneida Tribe of Indians of Wisconsin.

58.4. General

58.4-1. Jurisdiction. By filing a Petition, Creditors are submitting to the jurisdiction of the Tribe
for the subject action.

58.4-2. Consumer Protection Act. This Law may be interpreted to allow the fullest protections
available to Debtors by the federal Consumer Protection Act, 16 U.S.C. 81671, et seq., state laws
protecting Debtors in Child Support Orders, and other federal laws.

58.5. Garnishment Action Procedure
58.5-1. Judgment Required. A Creditor must obtain a Judgment before filing a Petition.
58.5-2. Filing Action. In order to initiate a Garnishment, the Creditor must file a petition with
the Judiciary. The Petition must identify the Creditor, the intended Debtor, any other interested
parties, the reason for the claim, the name of the court that issued the Judgment and the amount
awarded. The Creditor must include a copy of the Judgment when filing the Petition.
(&) The Creditor shall pay the Garnishment Action Fee before the Judiciary may consider
the Petition complete.
(1) The Judiciary shall determine the amount of the Garnishment Action Fee and
post notice of the fee amount at the Judiciary and on the Judiciary’ s webpage.
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58.5-3. Garnishment Hearing. The Judiciary shall hold a Garnishment Hearing within sixty (60)
days of receiving the completed Petition.
(& The Judiciary shal provide written notice of the garnishment hearing to the Creditor,
Debtor and any other interested parties within ten (10) business days of receiving the
completed petition.
(b) The Debtor may challenge the authenticity of the Judgment document at the
Garnishment Hearing but he or she may not challenge the validity of the Judgment.
(c) A Garnishment Hearing may be used to resolve one (1) or more Petitions for one (1)
or more Debtors; however, each Petition must be heard and determined separately.
(d) Throughout the Garnishment proceedings, the parties may choose to represent
themselves or may be represented by an attorney or advocate. All parties shall have an
equal opportunity to present evidence at the Garnishment Hearing.
58.5-4. Fina Decision. The Judge shall make the final decision regarding a Garnishment Order
within five (5) business days of the Garnishment Hearing. The Judge shall provide written
notice of the final decision to all parties within ten (10) business days of his or her decision. If a
Garnishment Order isissued, the written notice must include a copy of the Garnishment Order.
58.5-5. Garnishment Orders. Should the Judiciary issue a Garnishment Order, it must include
the following:
(& An Administrative Fee which must be assessed against the Debtor each pay period
until the Garnishment Order is paid in full.
(1) The Accounting Department shall determine the amount of the
Administrative Fee and provide notice of the fee amount to the Judiciary. The
Judiciary shall post notice of the Administrative Fee amount in the Judiciary and
on the Judiciary’ s webpage.
(b) The Garnishment Action Fee which must be awarded to the Creditor.
(¢) The Garnishment amount. The Judge must begin with a presumption that a total of
twenty percent (20%) of a Debtor’ s Disposable Earnings per pay period may be subject to
Garnishment(s) at any one time
(1) In calculating the amount of the Garnishment per pay period, the Judge may
not include amounts garnished pursuant to child support orders when calculating
twenty percent (20%) of the Debtor’ s Disposable Earnings.
(A) The Debtor may request the Judiciary to lower the percentage
deducted from his or her disposable earnings if the he or she can show that
requiring a deduction of the maximum twenty percent (20%) would cause
him or her undue harm by demonstrating that one (1) or more of the
following apply:
(i) The Debtor is subject to child support orders that would leave
him or her with less than fifty percent (50%) of his or her
Earnings;
(i) The Debtor receives, is eligible for or, within six (6) months
of the date the Judiciary received the completed Petition, received
public assistance;
(iii) The Debtor’s household income is below the current federal
poverty level;
(iv) The Garnishment of twenty percent (20%) of the Debtor’s
disposable earnings would cause the Debtor’ s household income to
drop below the current federal poverty level; or
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(v) The Garnishment of twenty percent (20%) of the Debtor’s
disposable earnings would cause the Debtor undue harm for
reasons not identified in this section.
(2) The Debtor may request a higher percentage be deducted from his or her
disposable earnings. Such requests must be made directly to the Judiciary.
(3) Nothing in this Law prohibits the Debtor from making additional payments to
satisfy the Garnishment Order, provided that, if a Creditor receives payments
from the Debtor outside of the Garnishment process, he or she must provide
notice of said payment to the Accounting Department with a copy to the Debtor.
(d) Post Judgment Interest. Post Judgment interest must be applied to the amount
recovered from the date of the Judgment until the Garnishment Order is satisfied. The
post Judgment interest rate must be fixed for the duration of the Garnishment Order and
is determined by one (1) of the following:
(1) An agreement by the parties to the Garnishment as to a fair annual post
Judgment interest rate; or
(2) An annual post Judgment interest rate equal to one percent (1%) plus the
prime rate in effect on the date in which the Judgment was awarded, as reported
by the Federal Reserve Board in federal reserve statistical release H. 15.
58.5-6. Notice of Garnishment to Accounting Department. The Judiciary shall provide the
Accounting Department with a copy of the Garnishment Order after the timeframe for all appeals
has been exhausted.
58.5-7. Garnishment Implementation. Within ten (10) business days of receiving a copy of the
Garnishment Order the Accounting Department shall implement the Garnishment by:
(@) Deducting the appropriate amount from the Debtor’s paycheck(s) and forward that
amount to the Creditor; and
(b) Notify the Debtor and Creditor when the Garnishment Order has been fulfilled.
58.5-8. Summary Process. The Judiciary shall summarily process Petitions when the Debtor
owes fifty dollars ($50) or less, unless the Debtor formally requests a Garnishment Hearing.
(a) For the purposes of this section, to summarily process a Petition means a Judge may
make a determination regarding the Garnishment Order without holding a Garnishment
Hearing.
58.5-9. Appeals. A party may appeal the decision regarding a Garnishment Order, provided
that the appeal must be submitted within ten (10) business days from the date of the notice of the
Judge's determination. The appea shall be filed with the Judiciary’s Court of Appeals in
accordance with the Judiciary Law and any applicable rules and procedures.
58.5-10. Records. The Judiciary shall keep records of al Garnishment actions. The records
must contain, a minimum:
(&) Correspondence and noticesto all partiesinvolved,
(b) Bookkeeping records,
(c) Garnishment evidence presented by all parties and
(d) Decisions made by the Judge.

58.6. Recognition of Child Support Orders

58.6-1. Orders for child support against any Employee must be recognized and enforced,
provided that the order has been issued from a court of competent jurisdiction.
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58.6-2. Authenticity of Order. The Judiciary must receive such child support orders and shall
verify the authenticity of such orders. Upon verification of the child support order, the Judge
shall forward such order to the Accounting Department for action.

58.6-3. Administrative Fee. An Administrative Fee must be assessed monthly so long as the
child support deduction isin effect.

58.7. Discharge from Employment

58.7-1. The Tribe shall not discharge from employment, refuse to employ or otherwise take
disciplinary action against an Employee solely because the Employee is subject to a Garnishment
action.

End.

Adopted - BC-6-2-92
Adopted - BC-6-10-92
Adopted - BC-4-2-97-G
Amended - BC-06-25-14-B
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Chapter 58
Garnishment Ordinanee
Lotihwistahkwa Olihwa-ke
the matter of taking money out

58.1. Purpose and Policy 58.5. Garnishment Action Procedure
58.2. Adoption, Amendment, Repeal 58.6. Recognition of Child Support Orders
58.3. Definitions 58.7. Discharge from Employment

58.4. General

Analysis by the Legislative Reference Office
Title Garnishment (Law)

Requester DI gl Krystal L. John F{EIWVS 4l Candice E. Skenandore

Reason for To state whether or not the Judiciary can include interest when a garnishment is
Request ordered.

The purpose of this Law to utilize the authority of the Tribe to provide an effective
Purpose mechanism for creditors to access an employee’ sincome for reduction of personal debt
[See 58.1-1].

AXU1iale]gPZTo /A Tribal employees that incur personal debt, the Accounting Department, the Judiciary
Affected (excluding the Family Court), creditors (can include Tribal entities), and a court of
Entities competent jurisdiction

A party can appeal the decision regarding a garnishment order to the Court of Appeals
DIVNS (ole=NIJll Within ten business days from the date of the notice of the Judge’ s determination [See
58.5-9].

Related Related Tribal legidation includes the Judiciary Law and Rules of Appellate Procedure.
Legislation The Child Support Law and Per Capita Law have similar concepts.

Sl ge= il The Judiciary can issue a garnishment order against the debtor [See 58.5-4].

Overview

This Law and the Child Support both deal with wage withholdings; however, this Law
sets the hearing process for withholdings of Tribal employees that have personal debt. This
personal debt can include to, but is not limited to child support orders from a court of competent
jurisdiction. Child Support sets the process for child support orders made by the Family Court;
those orders will not follow this Law [See 58.6 and Child Support 78.9-2].

This Law explains how a creditor can seek a garnishment order against a debtor. The
creditor must file a petition with the Judiciary and once the petition is received, the Judiciary
must hold a garnishment hearing within 60 days. Within five business days of the garnishment
hearing, the Judge will make a final decision and notify the parties. If the Judge issues a
garnishment order, he/she will calculate a percentage of the debtor’ s disposable income that will
be garnished, starting with a presumption that 20 percent of the debtor’s disposable income can
be garnished. However, the debtor can request a lesser percentage be garnished from his/her
disposable income if the debtor meets certain criteria.  On the other hand, the debtor can aso
request a greater percentage be garnished. Once the garnishment order is issued, the Accounting
Department will begin deducting the appropriate amount from the debtor’s paycheck within ten
business days of receiving a copy of the garnishment order. If the debtor owes $50 or less, the
Judge can hold a summary proceeding which does not require a forma hearing. A party can
appea the Judge's decision regarding the garnishment. An employee cannot be discharged,
disciplined or an applicant cannot be turned away solely because he/she is subject to a
garnishment action.

58-1
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Proposed Amendments
Although there are a number of proposed amendments made to this Law, the following

amendments have the greatest impact:

The current Law sets the garnishment action fee at $25.00 and the administrative fee at
$5.00. These amounts have been removed from the Law and instead the Judiciary is
authorized to determine the garnishment action fee amount, while the Accounting
Department determines administrative fee amount [See 58.5-2 (a) (1) and 58.5-5 (a) (1)].

The current Law allows the parties to be represented by someone to speak on their behalf.
The proposed amendments limit representation to an attorney or advocate [See 58.5-3
(d)].

A post judgment interest must be applied to the amount received beginning on the date of
the judgment and ending on the date the garnishment order was satisfied [See 58.5-3 (d)].
The post judgment interest rate is a fixed rate and will be determined by 1) an agreement
by both parties or 2) an annual post judgment rate equal to one percent plus the prime rate
that was in effect on the date of the judgment [See 58.5-5 (d) (1) & (2)].

Considerations
The LOC may want to consider the following:
These amendments require both Tribal and non-Tribal entities to pay the garnishment
action fee [See 58.5-2 (a) (2)]. The purpose of the garnishment action fee is to cover the
administrative costs incurred by the Judiciary in a garnishment proceeding [See 58.3-1
()]. The Judiciary will still incur these costs even if the creditor is a Tribal entity. The
garnishment action fee is ultimately paid by the debtor through the garnishment process;
however the fee is paid over time. The Judiciary would prefer to receive the garnishment
action fee directly from Tribal entities at the time of filing like al other entities who file
garnishments; whereas, Tribal entities do not prefer to pay the garnishment action fee to
utilize the Tribe's judiciary to collect unpaid debts from Tribal employees. The LOC
may want to consider the impact the garnishment action fee will have on Tribal entities
budgets as opposed to the Judiciary budget when a Tribal entity is the creditor in a
garnishment action.
The Law allows the debtor to request the Judiciary to lower the percentage deducted from
his or her disposable earnings if he or she can show, among other things, that 1) the
debtor receives, is eligible for or within six months from when the petition was filed,
received public assistance or 2) the debtor’s household income is below the federa
poverty level [See 58.5-5 (c) (1) (A) (ii & iii)]. The Law does not address what happens
if one of the above instances occurs after a garnishment order has been issued. The LOC
may want to consider clarifying if a debtor can request a modification to the garnishment
order.
This Law defines Judiciary as “the judicial system that was established by . . . GTC
Resolution 01-07-13-B to administer the judicia authorities and responsibilities of the
Tribe” [See 58.3-1 (n)]. Because the Family Court was adopted pursuant to BC
Resolution 05-08-13-A, it not included in the definition for “Judiciary” and cannot hold
garnishment hearings in accordance with this Law.
Because the Law does not define “court of competent jurisdiction”, the LOC may want to
specify if Tribal entities are considered courts of competent jurisdiction. In other words,
if aTribal entity issues a judgment, would that judgment satisfy the requirement set forth
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58.5-1?

= The LOC may want to expand the definition for “earnings’ to specifically exclude per
capita payments. The Per Capita Law addresses how attachments are made to per capita
payments [See 58.3-1 (c) and Per Capita 9.4-6].

Miscellaneous
A public meeting has not been held. Additional changes have been made throughout the
Law to ensure compliance with Tribal drafting style. In addition, revisions have been made to
improve the flow and sequence of the Law without changing the intended content. Please refer
to the fiscal impact statement for any financial impacts.

58.1-1. Purpose and Policy

58.1-1. The purpose of this Ordinance-Law is to dtilize-exercise the authority of the Oneida
Tribe of Indians to provide an effective mechanism for creditors to access an employee’ s income
for reduction of personal debt.

58.1-2. It isthe policy of the Oneida Tribe of Indians of Wisconsin to afford al individuals due

process.
process:

58.2-1. Adoption, Amendment, Repeal

58.2-1. ThistawlLaw is adopted by the Oneida Business Committee by resolution # BC-4-2-97-
G and amended by resolution BC-06-25-14-B and

58.2-2. This lawLaw may be amended or repealed by the Onelda Business Committee or
General Tribal Council pursuant to the procedures set  out in the Oneida
Administrativel egislative Procedures Act-by » i

58.2-3. Should a provision of this tawlLaw or the application thereof to any person or
circumstances be held as invalid, such invalidity shaldoes not affect other provisions of this
lawLaN which are consi idered to have Iegal force Wlthout theinvalid port|ons

58.2-4. In the event of aconflict between aprovision of this Law and a provision of another law,
the provision of this Law controls.

582 5. Thlsla%mayLbeertedasﬂm—GamrshmenPQrdmanee—

2 \ \ ala aiga Y aley N

ewal-tablreJey—La/v is adooted under the federal—@ensumer—PreteetleprAet—l@—U%%%ﬁ—et

of the Constltutl on of the Oneida Tribe of I nd| ans of Wlsconsr n.

58.3-1. Definitions
58.3-1. This Article shall-geverngoverns the definitions of words or phrases as used herein. All
words not defined herer n shaHare to beusedin therr ordrnary and everyday sense.

. ' - ! “Accounting Department”
means that deoartment of the Tribe charded with managing the finances of the Tribe,
specifically, the office charged with responsibility for the payroll of the Tribe.
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(b) “Administrative Fee” means the fee to cover the Accounting Department’s costs

assoCi ated W|th enforC| ng Garnlshment Orders—payabte—ieppepsenal—seme&s-and—trwel—

Credltor” means anyone who is avvarded a money Judqment which may include a

Triba kaw-or anon-Tribal entity. Should the Onetda-Tribe be the creditor, a designee of
the-department,—program-er—enterprisefrom the Tribal entity shall represent the claim of
indebtedness.

58:3-4— (d) “Debtor” means the Employee™shal-mean-any—employee whom the Judgment
has been awarded against.
(e) “Disposable Earnings’” means the part of the OretdaDebtor’ s gross Earnings for a pay
period remaining after deductions required by state and federal law.
(f) “Earnings’_means compensation payable in_exchange for persona services and
includes, but is not limited to, wages, salaries, bonuses, commissions, expense
reimbursements, trade-back-for-cash benefits and/or final paychecks involving pay-out of
benefits.
(g) “Employee” means any individual hired by the Tribe and on the Tribe's payroll and
encompasses all forms of employment, including but not limited to, full-time, part-time,
at- WI|| elected/anom nted officials, DO|ItI cal appoi ntees and contracted persons.

583—6— ( )“Garnlshment" shaH—meanmeans the Iggal procas in WhICh money—+h-the

handsEarnings of the Onelda—Tribe-of-thdians-ef \Wisconsin-as-empleyer—dueDebtor is
required to be withheld by the respendent—and—are—betnrg—etaimed—by—Tribe for a

ereditorpayment of a money judgement.

583-7— (i) “Garnishment Action Fee” means the fee paid to the Judiciary to cover the
administrative costs incurred during the Garnishment proceedings.
(1) _“Garnishment Hearing” means the time and location where the Judiciary hears
relevant evidence, determines the validity of the Petition for Garnishment and identifies
the amount of the Garnishment Order, if applicable.
(k) “Garnishment Order” means the order issued by the Judiciary which requires the
Tribe to withhold an Employee's Earnings in order to satisfy a Creditor’s unpaid money
Judgment and must include any fees assessed against the Debtor.
() _“Judge’ means the member of the Judiciary assigned to hear the Petition for
Garnishment.
(m)“Judgment” _means _any judgment, decree, or order from a court of competent
jurisdiction, including, but not limited to, the Judiciary, which awards money to one or
more parties.
(n) “Judiciary” means the judicial system that was established by Oneida General Tribal
Council resolution GTC-01-07-13-B to administer the judicial authorities and
responsibilities of the Tribe.
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583-8— (0) “PHiti on” means a formal written requeet to the Jud|C| ary to |ssue a Garnlshment

58%—19—Hearmg@#+eer—shau—mean4heJud|C| ary and-the-representative-designatedassigned
to hear the gamlshment—aenenPetltlon for Garnishment.

() “Tribal™ or “Tribe’” means the Oneida Tribe of Indians of Wisconsin.

58.4. General

58.4-1. Jurisdiction. By filing a Petition, Creditors are submitting to the jurisdiction of the Tribe
for the subject action.

58.4-2. Consumer Protection Act. This Law may be interpreted to allow the fullest protections
available to Debtors by the federal Consumer Protection Act, 16 U.S.C. 81671, et seq., state laws
protecting Debtors in Child Support Orders, and other federal laws.

58.5. Garnishment Action Procedure
58.5-1. Judqment Requwed A Creditor must obtain a Judgment before filing a Petition.

uﬁh%ed—te—l nltlate a Garnlshment the Credltor must file a oetltlon W|th the Jud|C|arv The

Petition must identify the Creditor, the intended Debtor, any other interested parties, the reason
for the claim, the name of the court that issued the Judgment and the amount awarded. The
Creditor must include a copy of the Judgment when filing the Petition.
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(&) _The Creditor shall pay the Garnishment Action Fee before the Judiciary may consider
the Petition complete.
(1) The Judiciary shall determine the amount of the Garnishment Action Fee and
post notice of the fee amount at the Judiciary and on the Judiciary’ s webpage.
58.5-3. Garnishment Hearing. The Judiciary shall hold a Garnishment Hearing within sixty (60)
days of receiving the completed Petition.
(a) _The Judiciary shall provide written notice of the garnishment hearing to the Creditor,
Debtor and any other interested parties within ten (10) business days of receiving the
completed petition.
(b) The Debtor may challenge the authenticity of the Judgment document at the
Garnishment Hearing but he or she may not challenge the validity of thetrnal—judgement
other than the authenticity of the document. The timemay be
(c) A Garnishment Hearing may be used to resolve one (1) or more deduetronelamsof
Petitions for one (1) or more employees—HoweverDebtors, however, each elaim

shaltPetition must be heard and determined separately. Fhis-hearing-wit-beknown-asthe

Garnishment Hearing:
5844( d) Throuqhout the Garnrshment Droceedl ngs, the parti es may choose to =Emal=%r%eﬁ=

be.repr@ented by SOMEone | i : an attorney or
advocate All partres shall havean equal opportun ty to presen ewdenceastetheaetren
! ringat the Garnishment

Hearlng

584—7—The Judde shaII make the flnal deC|sron redardl ng a Garnlshment Order Wlthln flve (5)
business days of the Garnishment Hearing. The Judge shall provide written notice of the final
decision to al parties within ten (10) business days of his or her decision. |If a Garnishment
Order isissued, the written notice must include a copy of the Garnishment Order.
58.5-5. _Garnishment Orders. Should the Judiciary issue a Garnishment Order, it must include
the following:
(&) An Administrative Fee which must be assessed against the Debtor each pay period
untrl the Garnrshment Order is paidin full.

(a)éend—toJeheLeredrter—theLaHowabledeterml ne the amount garnrshed#em%he

beriodof the Administrative Fee and
Drowde notloe of thefee amount to the Jud|C|arv The Judiciary shall post notice
of the Administrative Fee amount in the Judiciary and on the Judiciary’s

webpage.
(b) The Garnishment Action Fee which must be awarded to the Creditor.
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c) The Garnishment amount. The Judge must begin with a presumption that a total of

twenty percent (20%) of a Debtor’ s Disposable Earnings per pay period may be subject to
Garnishment(s) at any one time

1) In calculating the amount of the Garnishment per eriod, the Judge m

not include amounts garnished pursuant to child support orders when calculating
twenty percent (20%) of the Debtor’ s Disposable Earnings.
(A) The Debtor may reguest the Judiciary to lower the percentage
deducted from his or her disposable earnings if the he or she can show that
reguiring a deduction of the maximum twenty percent (20%) would cause
him or her undue harm by demonstrating that one (1) or more of the
following apply:
(i) The Debtor is subject to child support orders that would leave
him or her with less than fifty percent (50%) of his or her
Earnings;
(i) The Debtor receives, is eligible for or, within six (6) months
of the date the Judiciary received the completed Petition, received
public assistance;
(iii) The Debtor’s household income is below the current federal
poverty level;
(iv) The Garnishment of twenty percent (20%) of the Debtor’s
disposable earnings would cause the Debtor’ s household income to
drop below the current federal poverty level; or
(v) The Garnishment of twenty percent (20%) of the Debtor’s

disposable earnings would cause the Debtor undue harm for
reasons not identified in this section.

(2) The Debtor may request a higher percentage be deducted from his or her
disposable earnings. Such reguests must be made directly to the Judiciary.

(3) Nothing in this Law prohibits the Debtor from making additional payments to
satisfy the Garnishment Order, provided that, if a Creditor receives payments
from the Debtor outside of the Garnishment process, he or she must provide
notice of said payment to the Accounting Department with a copy to the Debtor.

d) Post Judgment Interest. Post Judgment interest must be lied to the amount
recovered from the date of the Judgment until the Garnishment Order is satisfied. The
post Judgment interest rate must be fixed for the duration of the Garnishment Order and
is determined by one (1) of the following:

(1) An agreement by the parties to the Garnishment as to a fair annual post
Judgment interest rate; or
2) An annual post Judgment interest rate equal to one percent (1%) plus the
prime rate in effect on the date in which the Judgment was awarded, as reported
by the Federal Reserve Board in federal reserve statistical release H. 15.
58.5-6. Notice of Garnishment to Accounting Department. The Judiciary shall provide the
Accounting Department with a copy of the Garnishment Order after the timeframe for all appeals
has been exhausted.
58.5-7. Garnishment Implementation. Within ten (10) business days of receiving a copy of the

Garnishment Order the Accounting Department shall implement the Garnishment by:
a) Deducting the ropriate amount from the Debtor’s check(s) and forward that

amount to the Creditor; and
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(b) Notify the employeeDebtor and erediterCreditor when the garhishments—are
terminatedGarnishment Order has been fulfllled

58.45-8. Summary Process. WA i
proeessed-The Judiciary shall summarily by—the—HeaHﬂg—erﬁeemrocess Petltlons when the
Debtor owes fifty dollars ($50) or less, unless the debterDebtor formally requests a
hearingGarnishment Hearing.
(a) For the purposes of this section, to summarily process a Petition means a Judge may
make a determination regarding the Garnishment Order without holding a Garnishment
Hearing.
58.45-9. Appedls. _A respendent-hasparty may appeal the decision regarding a Garnishment
Order, provided that the appeal must be submitted within ten (10) business days from the date of
receipt-of-the notice to-fHe-an-appea-of a-garnishment-orderthe Judge' s determination. The
appeal shall be filed with the Judiciary’s Court of Appeals in accordance with the Judiciary Law
and any applicable rules and procedures.

58.45-10. Records. The Hearing—OfficerJudiciary shall keep eemplete—records of all
garntshmentGarnishment  actions-that—are-—started—andlor—completed.. The records shalmust

contain, at minimum:
(a) Correspondence and noticesto all partiesinvolved:;
(b) Bookkeeping records:;
(c) Garnishment evidence presented by all parties: and
(d) Decisions made by the Hearing-OfficerJudge.
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587-1. Recognition of OrderChild Support Orders

58.6-1. Orders for child support against any empleyee-shalEmployee must be recognized and
enforced, provided that the order has been issued from a court of competent jurisdiction.

58.76-2. Authenticity of Order. The Hearirg-Officershal-Judiciary must receive such child
support orders; and shall verify the authenticity of the-erdersuch orders. Upon verification of the
child support order, the Hearing—Officerdudge shall forward such order to the Accounting
Department for action.

58.76-3. Administrative Fee. An administrative-fee-of $5.00-shallAdministrative Fee must be
assessed monthly so long as the child support deduction isin effect.

58.8-17. Discharge from Employment

58.7-1. The Oneida-Tribe shall not discharge an—employee-becadse-an—employee-ts-being
subjectedfrom employment, refuse to garaishmentaetionsemploy or otherwise take disciplinary

action against an Employee solely because the Employee is subject to a Garnishment action.

End.

Adopted - BC-6-2-92
Adopted - BC-6-10-92
Adopted - BC-4-2-97-G
Amended - BC-06-25-14-B

58-9
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Legislative Operating Committee
January 20, 2016

Children’s Code

Submission Date: September 17,2014 O Public Meeting:

O Emergency Enacted:

LOC Sponsor: Fawn Billie

Summary: This item was carried over into the current term by the LOC. The proposal seeks to
develop a Children’s Code which would enable the Tribe to take jurisdiction of child welfare matters
involving Tribal children. The proposal seeks establishment of a Child Welfare Office and the Oneida
Child Protective Board, and would address child welfare proceedings including CHIPS; termination of
parental rights; adoption; and foster home licensing.

09/17/14 LOC: Motion by Fawn Billie to add the Children’s Code to the Active Files List; seconded by Jennifer
Webster. Motion carried unanimously.

Note: Fawn Billie will be the sponsor.

12/17/14 1. OC: Motion by Jennifer Webster to move forward with requesting a fiscal analysis; seconded by
Tehassi Hill.

Seconder withdraws the second, Motioner withdraws the motion; motion withdrawn.

Motion by Tehassi Hill to direct the Legislative Operating Committee Chair to work with the
appropriate staff to develop a memorandum directing the Governmental Services Division
Director to fulfill the Finance Department’s request for information regarding the Children’s
Code in order to prepare the fiscal analysis; seconded by Fawn Billie. Motion carried
unanimously.

1/28/15 OBC:  Motion by Lisa Summers to direct the Law Office to create a policy statement and to request
the Legislative Operating Committee consider the Children’s Code a priority, seconded by
Tehassi Hill. Motion carried unanimously.

2/18/15: Work meeting held with Social Services. Attendees include: Brandon Stevens, Fawn Billie,
Tehassi Hill, Jessica Wallenfang, Fawn Cottrell, Taniquelle Thurner, Danelle Wilson, Michelle
Mays, Rae Skenandore, Kathleen Laplant, Jennifer Kruse, Roxann Pazdera, Candice
Skenandore, Lynn Franzmeier

04/15/15 LOC: Motion by Tehassi Hill to defer the Children’s Code for 60 days for the fiscal and administrative
analysis; seconded by Fawn Billie. Motion carried unanimously.

6/17/15 LOC: Motion by David P. Jordan to grant the 30-day extension requests and to accept the
memorandum as FYT; seconded by Fawn Billie. Motion carried unanimously.
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7/15/15 LOC:

Next Steps:

= Accept the Children’s Code Update and forward to the Business Committee.

Handout
1/20/16

Motion by Fawn Billie to continue developing the Children’s Code; seconded by David P.

Jordan. Motion carried unanimously.
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Oneida Tribe of Indians of Wisconsin

Legislative Reference Office Committee Members

P.O. Box 365 Brandon Stevens, Chairperson

Oneida, WI 54155 Tehassi Hill, Vice Chairperson

(920) 869-4376 Fawn Billie, Councilmember

(800) 236-2214 David P. Jordan, Councilmember

http://oneida-nsn.gov/LOC Jennifer Webster, Councilmember
Memorandum

TO: Oneida Business Committee

FROM: Brandon Stevens, LOC Chairperson

DATE: January 27, 2016

RE: Children’s Code Update

With adoption of the Judiciary Law and a Family Court, the Legidlative Operating Committee
(LOC) has been working on establishing a Children’s Code. At awork meeting of the Oneida
Business Committee (OBC) on January 5, 2016, the OBC directed the LOC to move forward
with the Children’s Code. The Committee set a tentative deadline of January 20, 2016 to finalize
acopy of the Code and prepare for presentation to the public.

However, after areview of the nature of the Children’s Code, the LOC has determined that there
are anumber of policy questions that still need to be resolved prior to the Children’s Code being
presented. Therefore, the LOC suggests the following schedule:

Work Meetings February 2016
Public Meeting Date May 5, 2016
Expected date of passage June 8, 2016
Requested Action

Approve the Legidative Operating Committee’ s new schedule for the Children’s Code.

lof 1
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LOC Update

In July of 2014, the Oneida Tribal membership elected nine members to the Oneida Business Committee (OBC) for the 2014-2017 term.

The five

non-officer members of the OBC also comprise the Legislative Operating Committee (LOC). The LOC's primary responsibility is processing all proposals
to create, amend or repeal Tribal laws and policies, and then presenting the finished proposals to the OBC or to General Tribal Council to consider adopting.
This halftime report shows what the LOC has accomplished during the first half of the term, as well as what the LOC will be working to complete during the

second half of the term.

2 new Laws adopted, 10 Laws
& Policies amended

New Laws

+ A new Leasing Law was adopted by the OBC on May 13,
2015. (But due to federal requirements, this law will not

go into effect until it is approved by the Secretary of the
US Department of the Interior. The LOC is working with
the Department of the Interior to ensure their requirements

19 Public Meetings
Held

Before any proposal to adopt or
amend a Tribal law or policy will be
considered, a public meeting, including
a public comment period, must be held.
This term, the LOC has held 19 public
meetings for legislative proposals.

The LOC publishes information about

Legislative Proposals:

69 items added to
the Active Files List,
13 items completed

Since the beginning of the term, the
LOC has added 69 items to the Active
Files List—each item is a proposa to

either develop a new Triba law or poli-
cy; change an existing Tribal law or pol-
icy; or to change the bylaws governing a
Triba board, committee or commission.
So far, 13 of these items have been
completed and removed from the Active

are met.)
+ A new Furlough Policy was adopted by the OBC on No-
vember 10, 2015.

public meetings on the Oneida Register,

including:

¢+ Notice of upcoming public meet-
ings, including the public meeting

Amendments materials.

>

¢ Oneida Nation Gaming Ordinance—9/9/15 % A list of all public meetings held Files List. The other 56 it in dif
¢ Investigative Leave Policy—6/24/15 and 8/13/14 recently, including links to the pub- f' es List. The other Sb items are In dif-
¢ Motor Vehicle Registration Law—4/22/15 lic meeting materials and transcripts erent stages of the legislative process.

¢ Rules of Appellate Procedure—3/25/15 of the comments received at each Additional items may be added to the
+ Marriage Law—5/27/15 public meeting. AC(:;IVE Fllf List as;gefterm prr]ogr%s_es,
+ Real Property Law—5/13/15 % Information ebout what a public| |2 M3 be removed from the £ctie
« Public Use of Tribal Land Law—12/10/14 meeting is, and why they are held. LIOeCS: d:et upon °°”t‘pt on, t.or T the
¢ Back Pay Policy—8/13/14 % Information about how to submit STmInes riot fo confinue pro-
.

Child Support Law—8/13/14 cessing the item.

written comments.

The LOC maintains and regularly updates legislative information on the Oneida Register—including notice of upcoming
public meetings, a list of past public meetings (including transcripts), the Code of Laws and a list of Tribal policies, and a
chronological listing of actions taken to adopt, amend or repeal Tribal laws. To learn more, please visit the Register at
www.oneida-nsn.gov/register, or contact the Legislative Reference Office.

70

A look at our growth
A short 77 years ago, the Oneida

Tribe of Indians of Wisconsin adopted
its first law since becoming organized
under the Oneida Constitution. In the
years since then, many laws have been
added, amended, repealed and super-
seded as the Oneida Nation continues
to grow and evolve.

e Today, there are 64 laws in the
Oneida Code of Laws, and an addi-
tional 28 policies in effect, includ-
ing the Personnel Policies and Pro-
cedures, which have all been adopt-
ed by the OBC or GTC.

e Nearly 2/3 of all Tribal laws (41
total) have been written and added
to the Code of Laws within the past
20 years.

e In the past 5 years aone, 11 new
laws have been added to the Code
of Laws.
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The Legislative Operating Committee
The Membership is always welcome to contact any LOC member to discuss or learn about any legislation that the LOC member is sponsoring or to sug-
gest future legidlative changes. For general information, contact the L egislative Reference Office at (920) 869-4376 or email LOC@Oneidanation.org.

Brandon Stevens
LOC Chair

Tehassi Hill
LOC Vice Chair

David P. Jordan
Councilmember

Jennifer Webster
Councilmember

Fawn Billie
Councilmember

(920) 869-4378 (920) 869-4420 (920) 869-4428 (920) 869-4483 (920) 869-4457
B Stevens@oneidanation.org RHill 7@one dandtion.org FBillie@oneidanation.org DJordanl@oneidanation.org JWebstel @one dandion.org
RC Metoxen Danelle Wilson Nicolas Reynolds Leyne Orosco
Administrative Assistant Administrative Assistant Administrative Assistant Administrative Assistant
(920) 869-4469 (920) 869-4389 (920) 869-4428 (920) 869-4459
RM etoxe2@oneidanation.org § DWilsonl@onedanation.org | NReynold@one danaion.org L Orosco@oneidanation.org

Sponsored ltems Sponsored Items Sponsored Items Sponsored Items Sponsored ltems

New Laws: New Laws: New Laws: New Laws: New Laws:
+ BvictionLaw ¢ Rulemaking Law ¢ Children’sCode ¢ Secured Transactions ¢ Employee Advocacy Law
+ Budget Management & ¢ LeasnglLaw ¢ GTCMedtingsLaw ¢+ ProbateLaw + Fitnessfor Duty Policy
Control Law + Workplace Violence ¢ Guadianship Law ¢+ Mortgage Law ¢ Busness Organizations Code
¢+ Employment Law Policy + Research Protection Act Landlord-Tenant Law ¢+  Whidleblower Law
¢ Sanctions& PendtiesLaw | ¢ Indusdtrid Hemp Law ¢ Higher Ed. Scholarship ¢ Compliance& Enforce- | ¢ Adminigtrative Court
¢+ OBC MestingsLaw ¢ Agriculturd Law Policy ment Law ¢ Childcare Complaint Policy
¢ Environmentd, Hedth & | ¢ Severance Law + Violence Aganst Women Act
Amendments to Existing Safety Law Amendments to Existing + OnedaHag Policy
Laws: Amendments to Existing Laws: ¢ Capping Damages & Awards

¢ Family Court Law (Bench
Warrants)

+ Membership Ordinance

+ Adminigrative Procedures
Act

+ Legidative Procedures Act

Amendments to Existing

Laws:

¢ Codeof Ethics

¢ Law Enforcement
Ordinance

¢ ElectionLaw

¢ Domestic Animds
Ordinance

¢ Hunting, Fishing, and
Trapping Law

Laws:
¢ Removd Law
¢+ MariageLaw

+ Back Pay Policy

Red Property Law
Public Use of Tribal Land
Per CapitaLaw
Community Support
Fund

Garnishment Law
Rulesof Civil Procedure
¢ Cemeey Law

* & & o

> o

from the Judicia System

Amendments to Existing Laws:

¢ AuditLaw

¢ Vehicle Driver & Fleet Manage-
ment

¢ Vendor Licensang Law

¢ Comprehensve Policy Govern-
ing Boards, Committees and
Commissions
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 January 18, 2016

Dear Chairwoman Jourdan:
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Committee Members

Brandon Stevens, Chairperson
Tehassi Hill, Vice Chairperson
Fawn Billie, Councilmember
David P. Jordan, Councilmember
Jennifer Webster, Councilmember

I am writing in response to the article published in the December 3, 2015 issue of the Kalihwisaks by the
Personnel Commission regarding its interpretation of the impacts of the proposed Employment Law on

Tribal employees.

I 'am disappointed to see an article published without any discussions with the Employment Law drafting
team. The Personnel Commission has not spoken at any regularly scheduled LOC meetings when the
* Employment Law was on the agenda and never requested a meeting to discuss the intent and impact of

the Employment Law with the drafting team.

The result is that you have published an article that will incite unnecessary and unfounded fear in Tribal
employees. Of greatest concern are the Commission’s statements surrounding At-Will employment. It
is true that the new Employment Law will create a new category of At-Will Employees. However, the
intent is to limit that class to a very small pool of persons anticipated to only be employed with the Tribe
on a short-term basis. The definition in the current law is broader than what we intended and we thank
you for pointing that out. That being said, it would have been much appreciated had the Commission
participated in the drafting process to highlight this concern rather than immediately publishing in the
Kalihwisaks. The draft of the Employment Law is just that, a draft and remains subject to change as we

continue to receive valuable input from the employment base.

I would like to take this opportunity to invite the Oneida Personnel Commission to meet with the
Employment Law drafting team to discuss the Commission’s concerns related to the Employment Law
and to allow the Commission to garner a better understanding of the true intent and implications of the
Employment Law. If the Commission is interested in accepting this invitation, please contact the LOC
Chairperson’s legislative assistant, Rhiannon Metoxen via e-mail at rmetoxe2@oneidanation.org or via

telephone at 920-869-4469 so that a meeting can be scheduled.
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We are hopeful that moving forward the Commission will be open to working with the Employment

Law drafting team to provide its valuable input through open dialogue and participation in the legislative
drafting process.

Sincerely,
— , =

Brandon Stevens, LOC Chairperson
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