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LEGISLATIVE OPERATING COMMITTEE MEETING AGENDA 
Business Committee Conference Room-2nd Floor Norbert Hill Center 

December 16, 2015 9:00 a.m. 
 
 

I. Call to Order and Approval of the Agenda 

II. Minutes to be approved 
1. December 2, 2015 LOC Meeting Minutes 

 
III. Current Business 

1. Petition: Food Pantry  
2. Cemetery Law Amendments 
3. Probate Law  
4. Research Protection Act  
5. Election Board Bylaws Amendments 
6. Landlord-Tenant Law  
7. Mortgage Law  
8. Real Property Law Amendments 
9. Garnishment Amendments 
10. Land Commission Bylaws Amendments 

 
IV. New Submissions 

 
V. Additions  
 
VI. Administrative Updates 

1. Administrative Rulemaking Law and Comprehensive Policy Governing Boards, Committees 
and Commission Amendments Public Meeting E-Poll 

2. LOC Quarterly Report 
 

VII. Executive Session 
 
VIII. Recess/Adjourn 
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Legislative Reference Office 
P.O. Box 365 
Oneida, WI 54155 
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Committee Members 
Brandon Stevens, Chairperson 
Tehassi Hill, Vice Chairperson 

Fawn Billie, Councilmember 
David P. Jordan, Councilmember 

Jennifer Webster, Councilmember 

 

 
 
 
 

 
 
 

 
 

LEGISLATIVE OPERATING COMMITTEE MEETING MINUTES 
Business Committee Conference Room-2nd Floor Norbert Hill Center 

December 2, 2015 9:00 a.m. 
 

PRESENT: Brandon Stevens, Jennifer Webster, Fawn Billie 
EXCUSED: Tehassi Hill, David P. Jordan 
OTHERS PRESENT: Taniquelle Thurner, Candice Skenandore, Krystal John, Douglass McIntyre, Rae 
Skenandore, Danelle Wilson, Bradley Graham, Bill Graham, Layatalati Hill, Gina Buenrostro, RC 
Metoxen 
 
I. Call To Order and Approval of the Agenda 

Brandon Stevens called the December 2, 2015 Legislative Operating Committee meeting to 
order at 9:03 a.m. 

 
Motion by Jennifer Webster to approve the agenda; seconded by Fawn Billie. Motion carried 
unanimously. 

 
II. Minutes to be approved 

1. November 18, 2015 LOC Meeting Minutes 
Motion by Jennifer Webster to approve the November 18, 2015 LOC meeting minutes; 
seconded by Fawn Billie.   
 

III. Current Business 
1. Administrative Court (1:02-2:07)  

Motion by Jennifer Webster to defer the Administrative Court to the Legislative Reference 
Office for a legislative analysis and to the Finance Office for a fiscal impact statement; 
seconded by Fawn Billie.  Motion carried unanimously. 

 
2. Employment Law (2:15-26:44)  

Motion by Jennifer Webster to support exploring and due diligence, for looking at separating 
the Human Resource Department functions for Gaming; seconded by Fawn Billie. Motion 
carried unanimously. 
 

3. Garnishment Amendments (26:45-44:03)  
Motion by Jennifer Webster to accept the legislative analysis of the Garnishment 
Amendments with the directed change to the law, and prepare for a public meeting date of 
January 21, 2016; seconded by Fawn Billie.  Motion carried with Fawn Billie abstaining. 
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Note: the directed change requires Tribal departments to pay filing fees instead of being 
exempt.  

 
4. Audit Committee Bylaws Amendments (44:05-45:02)  

Motion by Jennifer Webster to forward the Audit Committee Bylaws Amendments to the 
Legislative Reference Office for a legislative analysis; seconded by Fawn Billie.  Motion 
carried unanimously.  
  

5. Administrative Procedures Act Amendments (45:03-45:54) 
Motion by Fawn Billie to approve the public meeting packet and forward the Administrative 
Procedures Act Amendments to a public meeting to be held on January 7, 2016; seconded by 
Jennifer Webster.  Motion carried unanimously.   

 
IV. New Submissions 

 
V. Additions 
 
VI. Administrative Updates 

1. Vendor Licensing Law (46:02-47:06) 
Motion by Jennifer Webster to identify Jennifer Webster as the sponsor for the Vendor 
Licensing Law; seconded by Fawn Billie.  Motion carried unanimously. 

 
VII. Executive Session  

 
VIII. Recess/Adjourn 

Motion by Fawn Billie to adjourn the December 2, 2015 Legislative Operating Committee 
meeting at 9:50 a.m.; seconded by Jennifer Webster.  Motion carried unanimously. 
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             Legislative Operating Committee 
   December 16, 2015 
 

Petition: Food Pantry  
 

Submission Date: 10/28/2015 
 

LOC Sponsor:   Brandon Stevens  
 
Summary:  This Petition concerns the establishment and operation of an emergency food pantry 
containing specific requirements.  Additionally, the Petition provides for specific supplies and funding 
from other Tribal entities.    
 

10/28/15 OBC: Motion by David Jordan to accept the verified petition submitted by Nancy Barton: To open 
an Emergency Food Pantry; to send the verified petition to the Law, Finance, Legislative 
Reference, and Direct Report Offices for the legal, financial, legislative, and administrative 
analyses to be completed; to direct the Law, Finance, and Legislative Reference Offices to 
submit the analyses to the Tribal Secretary’s Office within sixty (60) days, and that a 
progress report be submitted in forty-five (45) days; and to direct the Direct Report Offices 
to submit the appropriate administrative analyses to the Tribal Secretary’s Office within 
thirty (30) days, seconded by Fawn Billie. Motion carried unanimously. 

11/4/15 LOC: Motion by Jennifer Webster to add the Petition: Food Pantry to the Active Files List; 
seconded by Fawn Billie. Motion carried unanimously.     

 
Next Steps: 
 
 Accept the update of the progress of the Statement of Effect and forward to the Oneida Business 

Committee.  

□ Public Meeting:   
□ Emergency Enacted:  
   Expires:  
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LLegislative Operating Committee 
AGENDA REFERRAL FORM 

1)  Today’s Date: _______/_______/_____________ Date of Referral Action: ________/________/______________ 

2)  Entity that referred this item to LOC: _____________________________________________________________ 

3) Individuals or Entities to contact regarding this item: __________________________________________________ 

__________________________________________________________________________________________________

4)  Item referred: _________________________________________________________________________________ 

__________________________________________________________________________________________________ 

5)  Background information, including applicable actions and dates: ______________________________________ 

__________________________________________________________________________________________________

__________________________________________________________________________________________________

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________

__________________________________________________________________________________________________

__________________________________________________________________________________________________ 

6) Due date: ______________________________________________ 

Please send this form and all supporting materials to:

LOC@oneidanation.org
or

Legislative Operating Committee (LOC)
P.O. Box 365

Oneida, WI 54155
Phone 920-869-4376

10 30 2015 10 28 2015

Oneida Business Committee

Petitioner Nancy Barton: To open an Emergency Food Pantry

The attached petition was submitted to the

Tribal Secretary's Office on to October 7, 2015. At an Oneida Business Committee meeting on

October 28, 2015, the verified petition was accepted and referred to the Legislative Reference Office

for a legislative analysis due in sixty (60) days. A progress report is due in forty-five (45) days.

Update due 12/23/15, analysis due 1/13/15

Tribal Secretary's Office
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P.O. Box 365 

Oneida, WI 54155 

(920) 869-4375 

(800) 236-2214 

https://oneida-nsn.gov/Laws 

Krystal L. John, Staff Attorney 
Douglass A. McIntyre, Staff Attorney 
Taniquelle J. Thurner, Legislative Analyst 
Candice E. Skenandore, Legislative Analyst 
 

Oneida Tribe of Indians of Wisconsin  
Legislative Reference Office 

 
 
 
 
 
 
 

 
 

Update Memorandum 
Statement of Effect for Petition: Food Pantry 

 
Summary 

On October 7, 2015, a Petition was submitted to the Tribal Secretary’s Office and verified by the 
Enrollment Department.  At an Oneida Business Committee meeting on October 28, 2015, the 
verified petition was accepted and referred to the Legislative Reference Office for a Statement of 
Effect with a due date of January 13, 2016.  This memorandum is to serve as the update required 
at the December 23, 2015 meeting of the Oneida Business Committee.  
 

Submitted by Douglass A. McIntyre, Staff Attorney, Legislative Reference Office 
 
The Petition is comprised of a full page containing specific requirements for the establishment, 
funding, supplying and operation of an emergency food pantry.  The Petition can be broken 
down into three separate sections: 
 
1. Establishing the Food Pantry  

 The location of the food pantry be at the now vacant former Tower Foods. 
 The food pantry be opened on October 1, 2016.  
 That three (3) positions be filled: a manager and two (2) warehouse workers. 

o These jobs are Enrolled Oneida members only. 
o The additional workforce be made of volunteers.  

2. Funding and Supplying the Food Pantry 
 The emergency food pantry be funded by:  

o transferring $50,000 from Center for Self Sufficiently (Festival Food Cards) 
to the food pantry. 

o suspending all food purchases at the Oneida Radisson for meetings, 
conferences, summits.  

o transferring any and all other funding sources, including grants to the food 
pantry.  

o a reinstatement of the 2008 budget for the food pantry.  
 The food pantry would be supplied by:  

o the Oneida Nation Farm providing buffalo, grass-fed beef, eggs, chicken, 
Tsyunhekwa, Cannery white corn and other products.  

o the Apple Orchard providing apples. 
 Additional supplies and equipment be supplied by the Tribe:  

o A van  
o A forklift 

6 of 65



Page 2 of 2 

o Two (2) dollies 
o Freezer  
o Refrigerators  
o Computer software  
o Office supplies  

3. Operating the Food Pantry:  
 Hours of pickup would be from 9:00 a.m. to 12:00 p.m. Monday through Friday.    
 The food pantry would have the following restrictions: 

o Will only serve households where an enrolled Tribal member resides. 
o Will only serve those with income guidelines consistent with state and federal 

eligibility, but with the flexibility to review a case-by-case basis. 
o Circumstances of eligibly include, but are not limited to, interruption of 

family income, job loss, change in family composition, homelessness. 
 Reporting policy be implemented:  

o The manager would be required to report quarterly to the Oneida Business 
Committee.  

o The manager would be required to submit a report form to the General Tribal 
Council at the annual and semiannual meetings.    

 
Given the number of specific requirements in the Petition, the Legislative Reference Office is 
still in the process of determining what effect, if any, each requirement would have on current 
law.  A Statement of Effect will be provided at the January 6, 2016 meeting of the Oneida 
Business Committee.   
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             Legislative Operating Committee 
   December 16, 2015 
 

Cemetery Law Amendments 
 

Submission Date: 8/5/15 
 

LOC Sponsor:   David P. Jordan  
 
Summary:  This request for amendments was brought to the LOC by the Oneida Law Office. 
Amendments were requested to correct the name of the Cemetery, which was changed by resolution of 
the Oneida Land Commission on May 11, 2015.  Additional revisions may also be necessary to change 
who is responsible for the cemetery’s maintenance. 

 

8/5/15 LOC: Motion by David P. Jordan to add the Cemetery Law Amendments to the active files list with 
himself as the sponsor; seconded by Fawn Billie.  Motion carried unanimously. 

8/12/15 OBC: Determine responsible area for cemetery maintenance. Item sent to a Business Committee 
special meeting agenda at the adjournment of the meeting. 

8/17/15 OBC: Motion by David Jordan to defer this issue to the September 23, 2015, regular Business 
Committee meeting and direct the Tribal Secretary to schedule the special Business 
Committee work meeting and that an invitation be extended to all interested parties, including 
departments and families impacted, seconded by Jennifer Webster. Motion carried 
unanimously 

9/2/15:  OBC work meeting. Attendees include Brandon Stevens, Tehassi Hill, Fawn Billie, Jennifer 
Webster, Michelle Mays, Douglass McIntyre, various departments and family members of 
those buried in the cemetery.  

9/23/15 OBC: Motion by Lisa Summers to place an indefinite land use moratorium on area designation # 18 
‘Where the Water Birds Nest’, identified in the Public Use of Land Law, and to defer the 
cemetery issues identified today to the Business Committee Officers for follow-up with a final 
action plan to be brought by the November 11, 2015, regular Business Committee meeting, 
seconded by David Jordan. Motion carried unanimously. 

Motion by Lisa Summers to direct the Chairwoman’s Office to send out communications, 
regarding the indefinite land use moratorium directive, to the Business Committee’s Direct 
Reports, appropriate Boards, Committees, and Commissions, and affected parties, including 
sweat lodge users and families impacted, seconded by David Jordan. Motion carried 
unanimously. 

Amendment to the second motion by Melinda J. Danforth to inform users of the sweat lodge 
and families of the cemetery. Motion fails for lack of support. 

10/7/15 LOC: Motion by Jennifer Webster to accept the memorandum update and defer the Cemetery Law 
Amendments back to the Legislative Operating Committee and bring back when ready.  
Noting that the Legislative Operating Committee is waiting on the four Oneida Business 
Committee Officers to make a decision regarding cemetery maintenance; seconded by David 
P. Jordan. Motion carried unanimously. 

□ Public Meeting:  
□ Emergency Enacted:  

Expires:  
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11/10/15 OBC: Motion by Tehassi Hill to accept and approve the recommendations provided in the Business 
Committee Officers’ memorandum dated November 5, 2015, seconded by Jennifer Webster. 
Motion carried unanimously. 

Motion by Jennifer Webster to request the Trust and Enrollment Committee to send out 
updated communications to the families of the cemetery, seconded by David Jordan. Motion 
carried unanimously. 

 

  
Next Steps: 
 
 Accept the memorandums; 
 Provide a recommendation to the OBC on the issue of mandating encasements; and   
 Forward the reporting structure memorandum to the Oneida Business Committee.  
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P.O. Box 365 

Oneida, WI 54155 

(920) 869-4375 

(800) 236-2214 

https://oneida-nsn.gov/Laws 

Krystal L. John, Staff Attorney 
Douglass A. McIntyre, Staff Attorney 
Taniquelle J. Thurner, Legislative Analyst 
Candice E. Skenandore, Legislative Analyst 
 

Oneida Tribe of Indians of Wisconsin  
Legislative Reference Office 

 
 
 
 
 
 
 

 
Memorandum  

 
TO: Legislative Operating Committee  
FROM: Douglass McIntyre, Staff Attorney   
DATE: December 16, 2015  
RE: Cemetery Law Amendments – Encasement    
 
At a meeting of the Oneida Business Committee (OBC) on November 10, 2015, the OBC 
accepted the Business Committee Officers’ Cemetery Action Plan.  This plan directed the 
Legislative Operating Committee (LOC) to:  
 
 Review the Cemetery Law as it relates to the requirement of having encasements as part 

of burial mandate(s) and provide a recommendation; and  
 Request a position analysis be developed for groundkeeper and/or cemetery manager, 

including a reporting structure in the law. 
 

Encasements 
Under the current Cemetery Law, Section 75.6-3, recommends the use of “outer burial 
containers” otherwise known as encasements.  However, the use of encasements for traditional 
burials or burials of cremated remains is not mandated.  Encasements are essentially a containers 
that encloses the casket before burial.  There are several types of encasements available such as 
burial liners, lawn crypts and burial vaults that can be composed of a variety of materials 
(concrete, steel, stainless steel, copper, bronze, etc.).  While most states do not have laws 
mandating the use of encasements, it appears to be common practice for a cemetery to require 
some form of encasement.  Of the half-dozen local cemeteries contacted, all require an 
encasement for a traditional burial and most require encasement for burial of cremation remains 
as well. 
 
Advantages of Mandating Encasements  
Mandating encasements could help prevent unneeded issues with the cemetery from occurring.  
Depending on the climate and the type of material used, a casket can decay in just a matter of a 
few months.  As the casket decays, this can cause the ground on the surface to sink in.  While an 
encasement will not prevent a casket from decaying, it can protect the ground around a casket 
from caving in when decay occurs.  Encasements can also protect a casket from collapsing due to 
the weight of the earth and/or the use of heavy equipment often needed for cemetery 
maintenance.   
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While many sellers claim that encasements are sealed, the literature appears to disagree with this 
since a completely sealed encasement would lead to a buildup of gases and a rupture.  At the 
very least, encasements should reduce outside elements from getting into the casket.  Given the 
past issue of flooding, this might help give peace of mind to families with love ones buried with 
an encasement.  
 
Disadvantages of Mandating Encasements   
The largest disadvantage to encasements is the cost.  There is a varying cost range depending on 
type and materials of an encasement:   
 

Burial liner -- between $700 and $1,000,  
Lawn crypt -- between $2,000 to $10,000  
Burial vault -- between $900 to $13,000.   

 
Currently, the only expense charged by the Tribe is $100 for a plot and $50 for a marking fee.  
Mandating encasements would be an added expense to the family in addition to the other 
expenses associated with a funeral (funeral service, casket, catering, grave digging etc.)     
 
Additionally, there may be a traditional concern in that encasements take us further away from 
the traditional burial.  Lastly, depending on the material the encasement is made of, there could 
also be a potential issue of contamination with the nearby waterways.  However, this could be 
remedied by prohibiting specific kinds of encasement materials from being used.  
 
Requested Action  
Provide a recommendation to the OBC on the issue of encasements and approve forwarding the 
following language in either A or B to the OBC in memorandum format:    

 
Memorandum A.  For a Mandate  
At a meeting of the Oneida Business Committee (OBC) on November 10, 2015, the OBC 
accepted Business Committee Officers’ Cemetery Action Plan.  This plan directed the 
Legislative Operating Committee (LOC) “to review the Cemetery Law as it relates to the 
requirement of having encasements as part of burial mandate(s) and provide a 
recommendation.”   

 
Pursuant to 75.6-3 of the Cemetery Law, the use of an encasement is recommended but 
not mandated.  At a meeting of the LOC on December 16, 2015, the LOC discussed the 
topic weighing the advantages and disadvantage to a mandate.  Ultimately, the LOC 
decided that the encasements should be mandated.  In support of the decision, the LOC 
points to the following:  
 

o A mandate for encasements could prevent unnecessary maintenance; 
o Mandating encasements might help put families at ease concerning the recent 

issues the cemetery has had.  
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As such, encasements will be mandated in the amendments to the Cemetery Law.  
 
 OR 

 
 Memorandum B. Against a Mandate  

At a meeting of the Oneida Business Committee (OBC) on November 10, 2015, the OBC 
accepted Business Committee Officers’ Cemetery Action Plan.  This plan directed the 
Legislative Operating Committee (LOC) “to review the Cemetery Law as it relates to the 
requirement of having encasements as part of burial mandate(s) and provide a 
recommendation.”   

 
Pursuant to 75.6-3 of the Cemetery Law, the use of an encasement is recommended but 
not mandated.  At a meeting of the LOC on December 16, 2015, the LOC discussed the 
topic weighing the advantages and disadvantage to a mandate.  Ultimately, the LOC 
decided that a mandate of encasements should not be included in the Law. In support of 
the decision, the LOC points to the following:  

 
o The cost of a mandate would be too much for families pressed into a situation in 

which a loved one has passed away; 
 

As such, the encasements will continue to be recommended but not mandate by 
amendments to the Law.   

 
 

Groundskeeper/Cemetery Manager Position 
Under the current Cemetery Law, Section 75.4-1(f) tasks the Enrollment Department with 
maintaining the Tribal cemetery.  Currently, the Department has a contract with an outside 
company, First Choice Landscaping, to provide maintenance and upkeep of the cemetery 
grounds.  The current Law would not prevent a groundskeeper position and/or cemetery manager 
position from being created.  
 
The Cemetery Work Group met on November 30, 2015, and in part, discussed the creation of a 
position of a groundskeeper and/or cemetery manager.  The Cemetery Work Group planned to 
work with the Human Resources Department on exploring the duties and creating a job 
description for those positions.  
 
Reporting Structure  
The current Cemetery Law has two reporting features: 1) the Department is tasked with reporting 
to the Oneida Business Committee and General Tribal Council (Section 75.4-1); and 2) 
Department decisions regarding the implementation and enforcement of this Law and the 
creation and enforcement of any cemetery rules may be appealed to the Trust/Enrollment 
Committee (Section 75.7-3).  However, given the recent issues concerning the cemetery, the 
LOC may wish to recommend creating a new reporting structure that is has more comprehensive 
reporting structure in the Law, while allowing the language to be flexible enough to 
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accommodate one or both position without requiring the Law to be amended.  A suggested 
hierarchy would be:      
 

Maintenance Responsibility Entity 
 

Groundskeeper/Cemetery Manager Position 
 

Trusts Department  
 

Trusts/Enrollment Department  
 

 
Additionally, the latest draft to the Law has an updated reporting structure for complaints:  

 
Written complaints could 
begin at: 

Maintenance responsibility entity;  
Groundskeeper/cemetery manager position; or  
Trust Department level.   
 

Written response from 
Trust Department  

Trust Department would have five (5) business days 
from the receipt of a complaint to respond in writing 
including the action taken, or planned action to 
remedy the underlying issue. 
 
This written response would be sent to the individual 
who filed the complaint (if his or her address is 
known), and the Trusts/Enrollment Department.  
  

Trust/Enrollment 
Committee review  

An individual not satisfied with the written response 
could then file a notification to the  
 

 
 

Requested Action  
Provide a recommendation to the OBC on the reporting structure in the law.  
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             Legislative Operating Committee 
   December 16, 2015 
 

Probate Law 
 

Submission Date: 10/7/15 
 

LOC Sponsor:   David P. Jordan   
 
Summary:  Is a new law that will explain the process for administering the estate of a deceased 
person, including resolving all claims and distributing the deceased person’s property.  This law is being 
developed because the Land Commission’s hearing responsibilities are transferring the Judiciary. 
 
10/7/15 LOC: Motion by David P. Jordan to add the Real Property Law Amendments, Probate Law, 

Mortgage Law, Landlord-Tenant Law and Land Commission Bylaws Amendments to the 
Active Files List with himself as the sponsor; seconded by Jennifer Webster.  Motion carried 
unanimously. 

 
Next Steps: 
 
 Accept the memorandum regarding the status of the Probate Law as FYI and defer the item back to 

the sponsor until a draft is ready.   
 

□ Public Meeting:  

□ Emergency Enacted:  
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Oneida Tribe of Indians of Wisconsin 
Legislative Reference Office 
P.O. Box 365 

Oneida, WI 54155 

(920) 869-4376 

(800) 236-2214 

http://oneida-nsn.gov/LOC 

Memorandum 

TO: 
FROM: 
DATE: 
RE: 

Legislative Operating Committ~ 
David P. Jordan~~~ 
December 16, 20 1)"\A_~~ .\, 
Probate Law 

Committee Members 
Brandon Stevens, Chairperson 

Tehassi Hill, Vice Chairperson 

Fawn Billie, Councilmember 

David P. Jordan, Councilmember 

Jennifer Webster, Councilmember 

On October 7, 2015, an agenda request form for the creation of a new law entitled Probate Law 
was submitted to the Legislative Operating Committee (LOC). At the October 7, 2015 meeting, 
the LOC added the item to the active files list, with myself as the sponsor. Approximately sixty 
days have passed since the original submission and this memorandum serves as an update as to 
where the legislation is at in the LOC process. 

The Legislative Reference Office has begun the process of drafting this law. I am asking that 
you defer this item back to my office for further work and I will bring back the law when it is 
ready. 

Requested Action 
Motion to accept the memorandum regarding the status of the Probate Law as FYI and to defer 
the item back to my office until a draft is ready. 

1 of 1 
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             Legislative Operating Committee 
   December 16, 2015 
 

Research Protection Act 
 

Submission Date: 10/7/15 
 

LOC Sponsor:   Fawn Billie  
 
Summary:  This is a new law that is intended to assist Oneida with consultation and research from 
Tribal members.  The goal is to use intellectual brain power of Oneida college graduates who are willing 
to serve as a Tribal resource, ensuring future Tribal growth/prosperity.  The Tribe has invested 
scholarship dollars and should expect a ROI.  Alumni will be able to give back without moving back. 
 
10/7/15 LOC: Motion by David P. Jordan to defer the Research Protection Act to the next Legislative 

Operating Committee meeting in order for the requestor to answer questions; seconded by 
Jennifer Webster.  Motion carried unanimously. 

10/21/15 LOC: Motion by David P. Jordan to add the Research Protection Act to the Active Files List with 
Fawn Billie as the sponsor; seconded by Fawn Billie.  Motion carried unanimously. 

 
Next Steps: 
 
 Accept the memorandum regarding the status of the Research Protection Act as FYI and defer the 

item back to the sponsor until a draft is ready.   
 

□ Public Meeting:  

□ Emergency Enacted:  
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Committee Members 
Brandon Stevens, Chairperson 
Tehassi Hill, Vice Chairperson 

Fawn Billie, Councilmember 
David P. Jordan, Councilmember 

Jennifer Webster, Councilmember 

Legislative Reference Office 
P.O. Box 365 
Oneida, WI 54155 
(920) 869-4376 
(800) 236-2214 
http://oneida-nsn.gov/LOC 

 
 
 
 
 
 
 
 
 

 
Memorandum 

 
TO: Legislative Operating Committee   
FROM: Fawn Billie   
DATE: December 16, 2015 
RE: Research Protection Act    
 
 
On October 7, 2015, an agenda request form for the creation of a new law entitled Research 
Protection Act was submitted to the Legislative Operating Committee (LOC).  At the October 
21, 2015 meeting, the LOC added the item to the active files list, with myself as the sponsor.  
Approximately sixty days have passed since the original submission and this memorandum 
serves as an update as to where the legislation is at in the LOC process.    
 
The Legislative Reference Office has met with the individual that submitted the agenda request 
and is continuing to work on the draft.  I am asking that you defer this item back to my office for 
further work and I will bring back the Law when it is ready. 
 
Requested Action 
Motion to accept the memorandum regarding the status of the Research Protection Act as FYI 
and to defer the item back to my office until a draft is ready. 
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             Legislative Operating Committee 
   December 16, 2015 
 

Election Board Bylaws Amendments 
 

Submission Date: March 18, 2015 
 

LOC Sponsor:  Brandon Stevens 
 
Summary:  The Election Board had requested amendments to their Bylaws per the current Election 
Law and previous GTC action. 

 
3/18/15 LOC: Motion by Jennifer Webster to add the Election Board Bylaws Amendments to the 

active files list, and to defer this item to the Legislative Reference Office for 
processing and to bring back when ready; seconded by Tehassi Hill.  Motion carried 
unanimously. 

Note: Brandon Stevens will be the sponsor. 

5/20/15 LOC: Motion by Fawn Billie to accept the Election Board Bylaws Amendments 
memorandum; seconded by David P. Jordan. Motion carried unanimously. 

6/17/15 LOC: Motion by David P. Jordan to defer the Election Board Bylaws Amendments to the 
sponsor to bring back a report in two weeks; seconded by Fawn Billie.  Motion 
carried unanimously. 

7/1/15 LOC:  Motion by David P. Jordan to defer the Election Board Bylaws Amendments to the 
sponsor to bring back a report in two weeks; seconded by Tehassi Hill.  Motion 
carried unanimously. 

8/5/15 LOC: Motion by Fawn Billie to defer the Election Board Bylaw Amendments to the next 
Legislative Operating Committee meeting to allow the sponsor to work with the 
Board to resolve the remaining issues; seconded by David P. Jordan.  Motion carried 
unanimously. 

8/19/15 LOC: Motion by David P. Jordan to accept the sponsor’s report and defer the Election 
Board Bylaws Amendments back to the sponsor until after the new Election Board 
officers are sworn in; seconded by Jennifer Webster.  Motion carried unanimously. 

10/5/15: Work meeting held.  Attendees include: Brandon Stevens, Jennifer Webster, Tehassi 
Hill, David P. Jordan, Raquel Hill, Melinda K. Danforth, Krystal John and Tani 
Thurner. 

 

 
Next Steps: 
 Review the Election Board By-laws Amendments and defer to the LRO for an updated legislative 

analysis. 

□ Public Meeting: 
□ Emergency Enacted: 
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Draft 9 - Redline to CmTent 
2015 12 16 

1 ONEIDA ELECTION BOARD BY -LAWS 
2 

3 Article I. Authority 
4 1-1. ~Name. The name of this entity will be~ the Oneida Election Board and ma•t be 
5 referrel:l te as Cherein~the Board~:l. 

6 A. Pumose. The Board is responsible for conducting the Tribe's elections and ~ 
7 Y.Q!ing process at General Trjbal Council meetin~n accordance with the Election 
8 Law, the Board shall manage all registration and election procedures. issue final 
9 reum:ts containing election results, and perform various other dulies as identified in 

10 tlli:_ Election LawJ.ncluding but not limited to the following,;, 
11 1. Assisting the handicapped through the votin~Lorocess: 
12 2. Managiru.Lthe any Ir.ibal personnel workinJLunder the Board's gu idance 
13 during votinJUleriods: 
14 l Issuing fines. in amounts set by the Oneida Business Committee. for 
15 violations..Q_f the Onej.cla Election Law, which may include. but are not limited 
16 to, the ru les imposed related to campaign contributions and campaign sign 
17 restrictions; 
18 4. Verifying the authenticity of rejected ballots: and 
19 5. Conducting hearings for applicants ' appeals of the Board's determination of 
20 his/her incligibilitv for an elected position. 
21 1-2. Authority. This entity is .re-established by the Oneida Election Law and further recognized 
22 by the Oneida Business Committee by adoption of these by-laws on December 30, 1998 and 
23 amenaea.tM..runendments thc.u® on May 21, 2003-aM,. February 25, 2009~~a!,!,!n~d-======= 
24 1-3. Office. The official mailing address of this entity shall beis: 
25 Oneida Election Board 
26 P.O. Box 413 
27 Oneida, Wisconsin 54155 
28 The ph)'sical meeting place shall be determineel at the first meeting ef this entit)' ana ma)' change frem 
29 time to time as determines b'f' the entit·,·, b~:~t shall be •.vithin the reservation bo~:~naaries ~:~nless neticed 
30 to the membership prior to designating the meeting location. 

31 1-4. Membership. The Boarel•.vill: 
32 a. Consist of 12 (twelve) votingA. Members. The Board. .. consists of nine (9) members~ 

33 

34 

35 
36 
37 

38 
39 
40 
41 
42 

43 

b. Be selecteel, elected in accordance with the Election Law, Section 4 2, proviaed that the 
follo·Ning processes shall be ~:~sea: 

i. M€H:e RamiRetieRs....Members sh.all..serve a term of three (3) years. No member may serve 
for mor~ than VGCBRcies. At the General Tribal Ce~:~ncil Meeting, members shall be nominated 
at the meeting. The nominateel person shall either accept or decline. Upon clos~:~re ef the 
acceptance of nominations for members, the Tribal Secretary ana Election Board Chairperson, 
er designee, shall n~:~mber the canaiaates consec~:~tivel)' for members. The General Tribal 
Co~:~ncil shall then ~:~tilize ballots prepared for this p~:~rpose and shall cast their ballots choosing 
the apprepriate n~:~mber of names from each set. two (2) consecutive terms. 

ii. Less RemiRatiaRs theR v-acaRdes. In the event that less canelidates are nominated 
than there are vacant positions, no voting is needeel. 
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1. A ltemqtes. In accordance with the · Election Law. the Oneida Business 
Committee may appoint or reappoint a sufficient number of alternates to the 
Board. as recommended by the Board. to assist with election days and pre­
election activities. Alternates shall serve on the Board during elections and until 
election results have been certified. In addition. the Board may utilize alternates 
for General Tribal Council meetings. 

B. Elected Entity The Board is an elected entity. 
C. Board Vacancies. Board vacancies must be filledii+r Ties. In the event of a 

tie, the tie shall be brol<en b•; the flip of a coin. 

c. ~illvacaneies in accordance with the Election Law, Section 4 2a. In the event of a Board 
vacancy. the Board shall submit a request to the Oneida Business Committee requesting 
the vacancy to be posted. 
L d. Remove members from the Board due to unexcused absence's in accordance with the 

Removal La'N. 

58 e. Accept resignation's when submitted in •.vriting and presented to Removal. 
59 Members may be removed from the Board in accordance with the flection Law, 

60 Section 4 GRemoval Law. A member who is removed from the Board shall be 
61 ineligible to serve on the Board for three years from the date of his or her 
62 removal. 
63 2. Resignation. A member may resign at any time by delivering written notice to 
64 the Committee or upon the acceptance by motion of the Committee of a verbal 
65 resignation. A resignation is effective upon delivery of notice unless a later 
66 effective date is specified. 
67 D. Qualifications. In order to be eligible to serve on the Board. members must: · 
68 I . be an emolled Tribal Member: 
69 2. be a qualified voter. as defmed in the Tribe' s Constitution: and 
70 3. reside within Brown or Outagamie county. 
71 i. Exception: Alternates serving at a Milwaukee polling site are exempt 
72 from the residency requirement. 
73 1-5. Stipends and Compensation. 
74 A. Stipends. Board members may receive a stipend of one hundred dollars ($100.00) 
75 for each Board meeting held in compliance with the Comprehensive Policy Governing 
76 Boards, Committees and Commissions, each hearing, each General Tribal Council 
77 meeting when acting in the capacity as a General Tribal Council official for counting 
78 General Tribal Council votes,; 
79 B. Election Compensation. Board members may be paid a maximum rate of ten dollars 
80 ($1 0.00) per hour while working elections on election days,; 
81 1-6. Trainings. The Board shall provide and all new Board members shall attend a orientation 
82 during which the new members must be provided with the Election Law, the Board's by-laws, 
83 the Board's standard operating procedures and other relevant information. 
84 1-7. Conflict of Interest. 1 §, EleGtieRs, The Board is responsible for holding elections of the Oneida 

85 Tribe and conducting secret ballots of General Tribal Council Meetings. 
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86 In accordance wi!h the Election Law. Code of Ethics. Conflict of Interest Policv and 
87 Comprehensive Policy Governing Boards. Committees and Commissions; a Board member shall 
88 r.ecuse himself/herself f~.:.om participating as a,RQard member in any ru&..elecJi.on. election day. or 
89 post-election activities whj!c he or she is a petitioner. aJJQlicant or candidate in any election. or 
90 where there is otherwise a conflict of interest. Written notification of recusal must be provided 
91 to the Board as soon a§_J)ossible after the Board member becomes aware of _sucj1 conflict. 
92 
93 Article II. Officers 
94 2-1.-=0fficers. This eRtity shall ha•;eThe Board has three QLofficers-.;__ Chairperson, Vice 
95 Chairperson, and Secretary. The Board's offi~~,r~ serve one (1) year terms. 
96 2-2. Chsir dutie5. RespoRsible for calliRg meetiRgs aRd notifying members •l.'ith the assistance of the 
97 Secretary. Tl=te =Chairperson ~Duties. The Chairoerson or designee shall call and preside 
98 over all regular and special meetings,-sAaU oversee the conduct of the election, and shallelections. 
99 post and report the results of all elections. scle<aJhe hearing body for awlicants appealing an 

100 ineligibilitv detennination. dismiss alternates and Enrollments personnel when their election day 
101 duties are complete. and notify the Enrollments Department of elections at least twenty (20) days 
102 before each election to allow the Enrollment DeW)rJment to satisfy the mailing notice to Tribal 
103 members by the Onejda Election Law. 
104 2-3.-= Vice Chsir duties. Chairperson Duties. The Vice Chairperson shall preside at all meetiRgs in 
105 the absence of the Cf:lairpersoR. Tf:le Vice Cf:lairpersoR sf:lall work with the Chairperson in all matters 
106 that concern the Board, and shall preside at all meetings in the absence of the Chaimerson. 
107 2-4.~ Secretary ~Duties. The Secretary shall keep accurate miRutesa record of 
108 aU~ meetings, both regular and special meetings. Assure that minutes are reported in tf:le proper 
109 format. Read and answer all mail abiding by/make them available to the decisioRs of the Tribal 
110 Secretary. other Board-. - members and the Rublic as required in the Open Records and Open 
111 Meetings Law. 
112 2-5.- How 6he5eR &Rd kRgth 9} term.Officer s are Chosen. The Board shall elect its officers 
113 sf:lall serve terms of tf:lree (3) years and shall be elected by a majority vote at the first meeting of the 
114 Election Board fo llowing tf:leir selectioR by tf:le GTC.elections. In the event of a vacancy, the Board 
115 shall elect a successor shall be voted in by the voting members for the durationremainder of the 
116 unexpil'ed term~ 

117 k l 6. MembeFs. Members sf:lall serve a term of three (3) years aRd shall be selected by the GTC. 
118 Members of tf:le Board shall have voting powers. No Member shall serve for more than two coRsecutive 
119 terms. In the eveRt of a •;acanc•f of a Member, a reE(uest sf:lall be submitted to the Oneida Business 
120 Committee requesting the vacaRc•1• be posted. 

121 a. Upon declaratioR of caRdidacy for elected office, members sf:lall tal<e a leave of absence whicf:l 
122 shall last until the Final Report is approved by the Board. 

123 2 7, St&RdiRg &Rd SpeE5&1 CemmiUee5. Standing and special committees shall be created •#hen 
124 Recessary. 

125 ~majority vote at the next BoardS. CempeR5stieR. The Board sf:lall be compeRsated as defined by 
126 tf:le Compref:lensive Policy Governing Boards, Committees, and CommissioRs for all meetiRgs, including 
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127 General Triaal Council meetings, at the rate of $50.00 per meeting and paid at an ho~:~rly rate of $10.00 
128 per ho~:~r for all Elections. following the vacancy. 
129 2-6.~ Personnel. The Board may not hire personnel. 
130 CooAiet of In:t@I'@St. Any aoard member ·.vho may ae related to~ a candidate on the aallot for the 

131 current election shall rewse them self from the actual election and any recounts relative to that election. 

132 
133 Article III. Meetings 
134 ~ 1. Regu#Qr meetiRgs. Tl:le regular meet ing of the Board shall ae l:leld as called for by tl:le Chairperson. 

135 Notice of meeting location, agenda, and materials shall ae for\\'arded ay tl:le Chairperson witl:l the 

136 assistance of tl:le Secretary. Meetings shall ae run in accordance with Roberts Rule's of Order. 

137 a. Memaers may contact another memaer in any fashion to identify that thev wish to ae 

138 excused prior to the meeting. After a meeting, the Board may identify that a member ma•t ae 

139 excused from the prior meeting by majority vote. 

140 3-1. R egula r Meetings. The Board shall hold regular meetings on the third (3rd) Tuesday of 
141 each month at Ridgeview Plaza Suite #4 beginning at 5:00 p.m. The Chairoerson. with the 
142 assistance of the Vice Chairoerson and/or Secretary. shall provide public notice of regular 
143 meetings by posting the dates. time and location for all regular meetings once annually in the 
144 Tribe's newspaper and by submitting the same to the Intergovernmental Affairs and 
145 Communications Department to be included on the community calendar on the Tribe's website. 
146 3-2. Emergency Meetings. Emergency meetings may be called by the Chairoerson with at 
147 least twenty-four (24) hours of notice. The Chaimerson. with the assistance of the Vice 
148 Chairperson and/or Secretary. shall provide public notice of emergency meetings by submitting 
149 the date. time and location of the emergency meeting to the Intergovernmental Affairs and 
150 Communications Department to be included on the community calendar on the Tribe's website 
151 no later than twenty-four (24) hours prior to the time of the emergency meeting. Further. the 
152 Entity shall provide the Secretary's office with notice of the meeting and the basis of the 
153 emergency. 
154 A. Just Cause. In order to justify holding an emergency meeting. the Board must 
155 provide the reason for the emergency meeting and why the matter cannot wait for a 
156 regularly scheduled meeting. The emergency meeting must be necessary to maintain 
157 order and/or protect public health and safety. 
158 3-3. Special Meetings. Special meetings may be called by the Chaimerson with at least 
159 twenty-four (24) hours of notice. The Chairoerson. with the assistance of the Vice Chairoerson 
160 and/or Secretary. shall provide public notice of special meetings by submitting the date. time and 
161 location of the special meeting to the Intergovernmental Atiairs and Com1mmicatjons 
162 Depariment to be included on the community calendar on the Tribe's website no later than 
163 twenty-four (24) hours prior to the time of the special meeting. 

;=he term "related to" shall be defined as a Board member's ~ather, Father in law, Daughter in 

law, Mother, Mother in la•N, Son in law, Husband, Brother in law, Sister in law, Wife, Brotl:ler, Sister, 

Son, Grandparent, Grandchild or Da~:~ghter. 
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164 3-4.~ 2. ~e,:geRGY meetiRg&. Emergency or special meetings may be called by. the Chairperson with 
165 at least a one ho~:~r notice. 

166 ~=Quorum. A quorum shall consistof the Board consists of a majority of c~:~rrentthe nine (9) 
167 I¥.-lllil.ar members and shalL which may include the Chairperson. the Vice Chairperson and an,Y. 
168 alternates filling in for re~tular members due to a recusal or Vice Chairpersona yacancy. 
169 e-4r-3-5. Order of Business. +Ae&ill! regular meetings-efol the Board shall ~adhere to 
170 the following,_order of business as set o~:~t herein: 
171 A. Call to Gfdef~ 
172 B. Approve/Amend Agenda 
173 C. Approve/ Amend Minutes 
174 D. Tabled Business 
175 E. Old Business 
176 F. -New Business 
177 G. Other Concerns/Announcements 
178 H. Next Meeting & Adjotll'nment 
179 3-S~. Voting. .vetffigThe Board shall ae-conduct its meetingLin accordance with Roberts 
180 ~Robert's Rules of Order *-and shall make its decisions by a-majority vote--ef. with each 
181 member having one (1) vQ1e__except for the voting membersChairperson or othec.presiding offl.k~r. 
182 who may Qnly vote to resolve a tie. 
183 3-7. Sub-Committees and SneciaJ Committees. Sub-committees or special cQmmittees may 
184 be appojnted by the Chairoerson to carry out a specific objective deemed necessary by the Board. 
185 The sub-committee or sru<,_ctal committee shall serve until its dJ.Ities are completed and a report is 
186 given to the Board. 
187 
188 Article IV. Reporting 
189 4-1. Fer-mstAgenda Items. Agenda items sRaUmust be in an identified format. 
190 4-2. Minutes. Minutes sRaU~ be typed and in a consistent format designed to generate the 
191 most informative record of the Board's meetings ofthe entity. ,. 
192 4-3. Attachments. Handouts, reports, memoranda, and the like may be attached to the minutes 
193 and agenda, or may be kept separately, provided that all materials can be identified to the 
194 meeting in which they were presented. 
195 4-4. Reporting. The Chairperson w+U.QL.(iesignee shall report to the Tribal Secretary, their Oneida 
196 Business Committee memb.er who is #letheir designated liaison. This reporting format Fflay be 
197 intermittenili as the Tribal Secretary and Board and the liaison agree to, but not less than tRatf!.§ 

198 required in any policy on reporting developed by the Oneida Business Committee or Oneida 
199 General Tribal Council. Reports shall be made within a reasonable time after a meeting is held, or-as 
200 the Tribal Secretary and the Boarel agree.The Board shall also make quarterly reports to the Oneida 
201 Business Committee and annual and semi-annual reports to the__Dneida General Tribal Council as 
202 described below: 
203 A. Ouarterlv Reporting. The Boat:.d shall make g_yarterlx reports to the Oneida Business 
204 Committee based on the reporting schedule created by the Secretary, approved by the 
205 Qneida Business Committee and R.Osted on the Trib.e's website. ALa minimum. the 
206 guarterly reportsJmiSJ contain the following information: 

23 of 65



207 
208 
209 
210 
211 
212 
213 

214 
215 
216 
217 
218 
219 
220 
221 
222 
223 
224 
225 
226 
227 
228 
229 
230 
231 
232 
233 
234 
235 
236 
237 
238 
239 
240 
241 
242 
243 
244 
245 
246 
247 
248 
249 
250 
251 
252 

Draft 9 - Redline to Cunent 
2015 12 16 

1. Names. Provide the Board's name. the Board member submitting the report 
and the....Qneida Business Committee liaison. and a list o(.the Board members and 
thejr titles,Jerm expiration dates and contact information. 
2. Mi11utes. Any required updates to meeting minutes ure,yiously submitted and. 
aooroyed by the Oneida Business_Committee including__any ax.,tions that have been 
taken and were not included in the meeting minutes previously approved by the 
Oneida Business Committee. 
3. FiltaLJc.kt/ Reports. Includej f specifically requested by the Oneida Business 
Committee. 
4. Special Events and Travel During the Reporting Period. Report any special 
events hcld during the reporting_pcriod and any travel by the Board Members 
Travel repo11s must include the fQ,!Jowing: 

j. Which Board memb~r(s) traveled: 
H. Where the Board member(s) traveled to and the travel dates: 
iii. The purpose for the travel and a brief explanation of how the travel 
.bs<nefited the Tribe: 
iv. The cost of the travel and how the cost of theJravel was covered by 
!he Board: and 
v. Whether the cost of travel was within the Board's budget and. if not, 
ill1. explanation as to why travel costs were inx.lJ.rr.c.d. that exceeded the 
.Boord's budget. 

5. AnUcipated Travel for the Uncoming Reporting Period. Report any travel 
fumrd,111embers are anticioating__in the upcoming reportinueriod. Future travel 
reports mus.Linclude the fol!owjn~ 

L Which Board member(s) will to travel: 
ii. Where the Board me_mbe_r(s) will to travel to and tile anticipated travel 
dat~ 
iii. The puroose for the travel and a brief exp!_anatiQ__n of how the travel 
»dll benefit the Tribe; 
iv. The cost of the traye! apd bow the cost of the travel will be covered by 
llle Board: and 
v. Whether the cost of travel is within the Board's budget and. if not. an 
.¥APlanation as to why the Entity anticipates incurring travel costs that 
.¥ACeeds its budget. 

6. GoalsJmc/ Accomplishments. Provide the Board's annual goals established in 
its annual report and how the Board has worked towards achieving such goals 
duringJhe,nmot1ing period. 
7. Meetings. Indicate when and how often the Entity is meeting and whether allY 
emerg,engy and/or special meetings_have been held. If emcq;g_ency and/or special 
meetinf!§_bave been held. indicate the basis of the emergency or the reason for the 
special meeting and topic of the meeting. 
8. Fa!low-tm. Report on any actions taken in re_snonse to Oneida Business 
Committee Oneida Business Committee and/or General Tribal Council directives. 
if an,Y,; 

B. Annual R!l!l!ltling. The Board shall make annual reports to the Oneida General Tribal 
Council based on their activities during the previous fiscal,..v.ear usin_g the format 
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proscribed by the Secretary. At a minimum. the annual reports must contain the following 
information: 

1. Names. Provide the Board's n£tme=and puroose. a list o.Lthe Board's membe1:.s 
and their titles and the contact nerson for the Board and their contact information 
.in.c.hiding_phone number. mailin~Laddress. email address. and the Board's website. 
2. Mee.liags. Provide when meetings are held. where they are held. at what time 
they are,held and whether they are open or closed. 
3. Stipends. Provide the amo_unLQfthe stipend that is Rfliclpermeeting. 
4. Budget. Provide the Board's original budget for the previous fiscal year. what 
lh.utG.tual budget expensed wau.Uhe close of the fiscal year. and. if not within 
the Board's original budget. an expl!!!1ation for why the budget was exceeded. 
5. Goa!Lcmd AccomolishmenJs. Provide up to three (3) accomplishments the 
Board acbLeved in the preyiQ.us fiscal year and how each accomplishmenJ 
impacted the Oneida community. Also. provide three (3) strategic goals the 
~rd will pursue in the new fis..cal year. 
6. Logo and Images: Provide the Board's logo that may be included in the rep011 
and any other pictures or images that the Board would like to be considered by 
Secretary for inclusion in the report. 

C. Semi-Annual Reporting. The Board shall make semi-annual reports to the Oneida 
General Tribal Council based on their a.cJivitics during the current fiscal year using the 
fonnat oroscrjbed by the Secretary. At a minimum. the aru1ual renorts must contain tbc 
following informatiQ.Q.;, 

L_}Jan_1es. Provide the Boacd.:S..name and. if there have been any changes sine~ 
the annual report. oro vide an uudate of the following information: 

i. the Board's puroose: 
H. a list of the Board's members and their titlf§ 
jii. the Board's contaQ.Lperson and their contact information including 
phone number. mailing__address. email address. and the Board's website. 

2. Meetings. Ifthere have been any changes since the annuaLreport. provide an 
~<UlC.W.hen meetings arc held. where they are held. at what time they are held 
and__whether they are open or C..lQS,ed. 
3. Stipends. If there have been any changes since the annpal report. provide an 
update of the amount of the sti11end tbat is paid per meeting, 
4. Goctls qnd Accomplishments. Provide on update on the three (3) strat¥&1¥ 
goals the Board named in its annual report. 
5. Logo and Images. Provici¥.Jtn.Lpictures or images that the Board would like to 
be considered by Secretary for jnclusion in the report and. j( the Board's logo ha~ 
.Qbatl&ed since the annual report. provide the new loQQ.Jbai_may be included in the 
®Q.li. 

Article V. -Amendments 
5-L~Amendments to By-4:6w5laws. Amendments £Ra.Umay be made to these by-laws at a 
regular meeting of the Board provided that written notice of the proposed amendments wasmust 
~ made at a prior regular meeting. Amendments are effective upon adoption by the Board and 
approvedaporoval by the Oneida Business Committee. 

25 of 65



300 

Draft 9 - Redline to Current 
2015 12 16 

301 These by-laws, as amended and revised, are hereby attested to as adopted by the Board at a duly 
302 called meeting by the Chairperson'sChaimerson's signature on H!bn:1ary 9, 
303 ~ I 20 and approved by the Oneida Business Committee at a duly called 
304 meeting held on Felm:tary 25, 2009, I 20 signed by the Tribal Secretary of the 
305 Oneida Business Committee. 
306 
307 

308 

309 

310 
311 Oneida Election Board Chairperson 

312 

313 

314 

315 
316 

=======---========-~==Oneida Tribal Secretary 
-======---=====~---=Oneida Tribe oflndians of Wisconsin 
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ONEIDA ELECTION BOARD BY-LAWS 1 

 2 

Article I.  Authority 3 
1-1. Name.  The name of this entity is the Oneida Election Board (hereinafter “the Board”). 4 

A. Purpose.  The Board is responsible for conducting the Tribe’s elections and the 5 

voting process at General Tribal Council meetings.  In accordance with the Election 6 

Law, the Board shall manage all registration and election procedures, issue final 7 

reports containing election results, and perform various other duties as identified in 8 

the Election Law, including but not limited to the following: 9 

1. Assisting the handicapped through the voting process; 10 

2. Managing the any Tribal personnel working under the Board’s guidance 11 

during voting periods; 12 

3. Issuing fines, in amounts set by the Oneida Business Committee, for 13 

violations of the Oneida Election Law, which may include, but are not limited 14 

to, the rules imposed related to campaign contributions and campaign sign 15 

restrictions; 16 

4. Verifying the authenticity of rejected ballots; and 17 

5. Conducting hearings for applicants’ appeals of the Board’s determination of 18 

his/her ineligibility for an elected position. 19 

1-2.  Authority.  This entity is established by the Oneida Election Law and further recognized by 20 

the Oneida Business Committee by adoption of these by-laws on December 30, 1998 and the 21 

amendments thereto on May 21, 2003, February 25, 2009 and ____________. 22 

1-3.  Office.  The official mailing address of this entity is: 23 

Oneida Election Board 24 

P.O. Box 413 25 

Oneida, Wisconsin 54155 26 

1-4.  Membership. 27 
A. Members.  The Board consists of nine (9) members, elected in accordance with the 28 

Election Law. Members shall serve a term of three (3) years. No member may serve for 29 

more than two (2) consecutive terms. 30 

1.  Alternates. In accordance with the Election Law, the Oneida Business 31 

Committee may appoint or reappoint a sufficient number of alternates to the 32 

Board, as recommended by the Board, to assist with election days and pre-33 

election activities.  Alternates shall serve on the Board during elections and until 34 

election results have been certified.  In addition, the Board may utilize alternates 35 

for General Tribal Council meetings. 36 

B. Elected Entity.  The Board is an elected entity. 37 

C. Board Vacancies.  Board vacancies must be filled in accordance with the Election 38 

Law.  In the event of a Board vacancy, the Board shall submit a request to the Oneida 39 

Business Committee requesting the vacancy to be posted. 40 

1.  Removal.  Members may be removed from the Board in accordance with the 41 

Removal Law.  A member who is removed from the Board shall be ineligible to 42 

serve on the Board for three years from the date of his or her removal. 43 

2.  Resignation.  A member may resign at any time by delivering written notice to 44 

the Committee or upon the acceptance by motion of the Committee of a verbal 45 
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resignation.  A resignation is effective upon delivery of notice unless a later 46 

effective date is specified. 47 

D.  Qualifications.  In order to be eligible to serve on the Board, members must: 48 

1.  be an enrolled Tribal Member; 49 

2.  be a qualified voter, as defined in the Tribe’s Constitution; and 50 

3.  reside within Brown or Outagamie county. 51 

i.  Exception:  Alternates serving at a Milwaukee polling site are exempt 52 

from the residency requirement. 53 

1-5.  Stipends and Compensation. 54 
A.  Stipends.  Board members may receive a stipend of one hundred dollars ($100.00) 55 

for each Board meeting held in compliance with the Comprehensive Policy Governing 56 

Boards, Committees and Commissions, each hearing, each General Tribal Council 57 

meeting when acting in the capacity as a General Tribal Council official for counting 58 

General Tribal Council votes. 59 

B. Election Compensation.  Board members may be paid a maximum rate of ten dollars 60 

($10.00) per hour while working elections on election days. 61 

1-6.  Trainings.  The Board shall provide and all new Board members shall attend a orientation 62 

during which the new members must be provided with the Election Law, the Board’s by-laws, 63 

the Board’s standard operating procedures and other relevant information.   64 

1-7. Conflict of Interest.  In accordance with the Election Law, Code of Ethics, Conflict of 65 

Interest Policy and Comprehensive Policy Governing Boards, Committees and Commissions; a 66 

Board member shall recuse himself/herself from participating as a Board member in any pre-67 

election, election day, or post-election activities while he or she is a petitioner, applicant or 68 

candidate in any election, or where there is otherwise a conflict of interest.  Written notification 69 

of recusal must be provided to the Board as soon as possible after the Board member becomes 70 

aware of such conflict. 71 

 72 

Article II.  Officers 73 
2-1. Officers.  The Board has three (3) officers:  Chairperson, Vice Chairperson, and Secretary.  74 

The Board’s officers serve one (1) year terms. 75 

2-2. Chairperson Duties.  The Chairperson or designee shall call and preside over all meetings, 76 

oversee the conduct of elections, post and report the results of all elections, select the hearing 77 

body for applicants appealing an ineligibility determination, dismiss alternates and Enrollments 78 

personnel when their election day duties are complete, and notify the Enrollments Department of 79 

elections at least twenty (20) days before each election to allow the Enrollment Department to 80 

satisfy the mailing notice to Tribal members by the Oneida Election Law. 81 

2-3. Vice Chairperson Duties.  The Vice Chairperson shall work with the Chairperson in all 82 

matters that concern the Board, and shall preside at all meetings in the absence of the 83 

Chairperson. 84 

2-4. Secretary Duties.  The Secretary shall keep a record of the meetings and make them 85 

available to the Tribal Secretary, other Board members and the public as required in the Open 86 

Records and Open Meetings Law. 87 

2-5. How Officers are Chosen.  The Board shall elect its officers by a majority vote at the first 88 

meeting of the Board following elections.  In the event of a vacancy, the Board shall elect a 89 

successor for the remainder of the unexpired term by a majority vote at the next Board meeting 90 

following the vacancy. 91 
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2-6. Personnel.  The Board may not hire personnel. 92 

 93 

Article III.  Meetings 94 
3-1. Regular Meetings.  The Board shall hold regular meetings on the third (3rd) Tuesday of 95 

each month at Ridgeview Plaza Suite #4 beginning at 5:00 p.m.  The Chairperson, with the 96 

assistance of the Vice Chairperson and/or Secretary, shall provide public notice of regular 97 

meetings by posting the dates, time and location for all regular meetings once annually in the 98 

Tribe’s newspaper and by submitting the same to the Intergovernmental Affairs and 99 

Communications Department to be included on the community calendar on the Tribe’s website. 100 

3-2. Emergency Meetings.  Emergency meetings may be called by the Chairperson with at 101 

least twenty-four (24) hours of notice.  The Chairperson, with the assistance of the Vice 102 

Chairperson and/or Secretary, shall provide public notice of emergency meetings by submitting 103 

the date, time and location of the emergency meeting to the Intergovernmental Affairs and 104 

Communications Department to be included on the community calendar on the Tribe’s website 105 

no later than twenty-four (24) hours prior to the time of the emergency meeting.  Further, the 106 

Entity shall provide the Secretary’s office with notice of the meeting and the basis of the 107 

emergency. 108 

A.  Just Cause.  In order to justify holding an emergency meeting, the Board must 109 

provide the reason for the emergency meeting and why the matter cannot wait for a 110 

regularly scheduled meeting.  The emergency meeting must be necessary to maintain 111 

order and/or protect public health and safety. 112 

3-3. Special Meetings.  Special meetings may be called by the Chairperson with at least 113 

twenty-four (24) hours of notice.  The Chairperson, with the assistance of the Vice Chairperson 114 

and/or Secretary, shall provide public notice of special meetings by submitting the date, time and 115 

location of the special meeting to the Intergovernmental Affairs and Communications 116 

Department to be included on the community calendar on the Tribe’s website no later than 117 

twenty-four (24) hours prior to the time of the special meeting. 118 

3-4. Quorum.  A quorum of the Board consists of a majority of the nine (9) regular members, 119 

which may include the Chairperson, the Vice Chairperson and any alternates filling in for regular 120 

members due to a recusal or a vacancy. 121 

3-5. Order of Business.  At all regular meetings, the Board shall adhere to the following order 122 

of business: 123 

A.  Call to Order 124 

B.  Approve/Amend Agenda 125 

C.  Approve/Amend Minutes 126 

D.  Tabled Business 127 

E.  Old Business 128 

F.  New Business 129 

G.  Other Concerns/Announcements 130 

H.  Next Meeting & Adjournment 131 

3-6.  Voting.  The Board shall conduct its meetings in accordance with Robert’s Rules of Order 132 

and shall make its decisions by majority vote, with each member having one (1) vote except for 133 

the Chairperson or other presiding officer, who may only vote to resolve a tie. 134 

3-7.  Sub-Committees and Special Committees.  Sub-committees or special committees may 135 

be appointed by the Chairperson to carry out a specific objective deemed necessary by the Board.  136 
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The sub-committee or special committee shall serve until its duties are completed and a report is 137 

given to the Board. 138 

 139 

Article IV.  Reporting 140 
4-1.  Agenda Items.  Agenda items must be in an identified format. 141 

4-2.  Minutes.  Minutes must be typed and in a consistent format designed to generate the most 142 

informative record of the Board’s meetings. 143 

4-3.  Attachments.  Handouts, reports, memoranda, and the like may be attached to the minutes 144 

and agenda, or may be kept separately, provided that all materials can be identified to the 145 

meeting in which they were presented. 146 

4-4.  Reporting.  The Chairperson or designee shall report to their Oneida Business Committee 147 

member who is their designated liaison intermittently as the Board and the liaison agree to, but 148 

not less than as required in any policy on reporting developed by the Oneida Business 149 

Committee or Oneida General Tribal Council.  The Board shall also make quarterly reports to the 150 

Oneida Business Committee and annual and semi-annual reports to the Oneida General Tribal 151 

Council as described below:  152 

A.  Quarterly Reporting.  The Board shall make quarterly reports to the Oneida Business 153 

Committee based on the reporting schedule created by the Secretary, approved by the 154 

Oneida Business Committee and posted on the Tribe’s website. At a minimum, the 155 

quarterly reports must contain the following information: 156 

1.  Names.  Provide the Board’s name, the Board member submitting the report, 157 

and the Oneida Business Committee liaison, and a list of the Board members and 158 

their titles, term expiration dates and contact information.    159 

2.  Minutes.  Any required updates to meeting minutes previously submitted and 160 

approved by the Oneida Business Committee including any actions that have been 161 

taken and were not included in the meeting minutes previously approved by the 162 

Oneida Business Committee. 163 

3.  Financial Reports.  Include if specifically requested by the Oneida Business 164 

Committee. 165 

4.  Special Events and Travel During the Reporting Period.  Report any special 166 

events held during the reporting period and any travel by the Board Members 167 

Travel reports must include the following: 168 

i. Which Board member(s) traveled; 169 

ii. Where the Board member(s) traveled to and the travel dates; 170 

iii. The purpose for the travel and a brief explanation of how the travel 171 

benefited the Tribe;  172 

iv. The cost of the travel and how the cost of the travel was covered by 173 

the Board; and 174 

v. Whether the cost of travel was within the Board’s budget and, if not, 175 

an explanation as to why travel costs were incurred that exceeded the 176 

Board’s budget. 177 

5.  Anticipated Travel for the Upcoming Reporting Period. Report any travel 178 

Board members are anticipating in the upcoming reporting period.  Future travel 179 

reports must include the following: 180 

i. Which Board member(s) will to travel; 181 
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ii. Where the Board member(s) will to travel to and the anticipated travel 182 

dates; 183 

iii. The purpose for the travel and a brief explanation of how the travel 184 

will benefit the Tribe;  185 

iv. The cost of the travel and how the cost of the travel will be covered by 186 

the Board; and 187 

v. Whether the cost of travel is within the Board’s budget and, if not, an 188 

explanation as to why the Entity anticipates incurring travel costs that 189 

exceeds its budget. 190 

6.  Goals and Accomplishments.  Provide the Board’s annual goals established in 191 

its annual report and how the Board has worked towards achieving such goals 192 

during the reporting period. 193 

7.  Meetings.  Indicate when and how often the Entity is meeting and whether any 194 

emergency and/or special meetings have been held.  If emergency and/or special 195 

meetings have been held, indicate the basis of the emergency or the reason for the 196 

special meeting and topic of the meeting. 197 

8.  Follow-up.  Report on any actions taken in response to Oneida Business 198 

Committee Oneida Business Committee and/or General Tribal Council directives, 199 

if any. 200 

B.  Annual Reporting.  The Board shall make annual reports to the Oneida General Tribal 201 

Council based on their activities during the previous fiscal year using the format 202 

proscribed by the Secretary. At a minimum, the annual reports must contain the following 203 

information: 204 

1.  Names.  Provide the Board’s name and purpose, a list of the Board’s members 205 

and their titles and the contact person for the Board and their contact information 206 

including phone number, mailing address, email address, and the Board’s website.   207 

2.  Meetings.  Provide when meetings are held, where they are held, at what time 208 

they are held and whether they are open or closed. 209 

3.  Stipends.  Provide the amount of the stipend that is paid per meeting. 210 

4.  Budget.  Provide the Board’s original budget for the previous fiscal year, what 211 

the actual budget expensed was at the close of the fiscal year, and, if not within 212 

the Board’s original budget, an explanation for why the budget was exceeded. 213 

5.  Goals and Accomplishments.  Provide up to three (3) accomplishments the 214 

Board achieved in the previous fiscal year and how each accomplishment 215 

impacted the Oneida community.  Also, provide three (3) strategic goals the 216 

Board will pursue in the new fiscal year. 217 

6.  Logo and Images:  Provide the Board’s logo that may be included in the report 218 

and any other pictures or images that the Board would like to be considered by 219 

Secretary for inclusion in the report. 220 

C. Semi-Annual Reporting.  The Board shall make semi-annual reports to the Oneida 221 

General Tribal Council based on their activities during the current fiscal year using the 222 

format proscribed by the Secretary. At a minimum, the annual reports must contain the 223 

following information: 224 

1.  Names.  Provide the Board’s name and, if there have been any changes since 225 

the annual report, provide an update of the following information: 226 

i. the Board’s purpose;  227 
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ii. a list of the Board’s members  and their titles; 228 

iii. the Board’s contact person and their contact information including 229 

phone number, mailing address, email address, and the Board’s website.   230 

2.  Meetings.  If there have been any changes since the annual report, provide an 231 

update of when meetings are held, where they are held, at what time they are held 232 

and whether they are open or closed. 233 

3.  Stipends.  If there have been any changes since the annual report, provide an 234 

update of the amount of the stipend that is paid per meeting. 235 

4.  Goals and Accomplishments.  Provide on update on the three (3) strategic 236 

goals the Board named in its annual report. 237 

5.  Logo and Images.  Provide any pictures or images that the Board would like to 238 

be considered by Secretary for inclusion in the report and, if the Board’s logo has 239 

changed since the annual report, provide the new logo that may be included in the 240 

report. 241 

 242 

Article V.  Amendments 243 
5-l.  Amendments to By-laws.  Amendments may be made to these by-laws at a regular meeting 244 

of the Board provided that written notice of the proposed amendments must be made at a prior 245 

regular meeting.  Amendments are effective upon adoption by the Board and approval by the 246 

Oneida Business Committee. 247 

 248 

These by-laws, as amended and revised, are hereby attested to as adopted by the Board at a duly 249 

called meeting by the Chairperson’s signature on _______________, 20__ and approved by the 250 

Oneida Business Committee at a duly called meeting held on ___________, 20__ signed by the 251 

Tribal Secretary of the Oneida Business Committee. 252 

 253 

______________________________ ________________________________ 254 

Oneida Election Board Chairperson Oneida Tribal Secretary 255 

 Oneida Tribe of Indians of Wisconsin 256 
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             Legislative Operating Committee 
   December 16, 2015 
 

Landlord-Tenant Law 
 

Submission Date: October 7, 2015 
 

LOC Sponsor:  David P. Jordan 
 
Summary:  Is a new law that will explain the roles and responsibilities of the Landlord and Tenant.  
This law is being developed because the Land Commission’s hearing authority is being transferred to the 
Judiciary. 
 
10/7/15 LOC: Motion by David P. Jordan to add the Real Property Law Amendments, Probate Law, 

Mortgage Law, Landlord-Tenant Law and Land Commission Bylaws Amendments to 
the Active Files List with himself as the sponsor; seconded by Jennifer Webster.  Motion 
carried unanimously. 

 

 
Next Steps: 
 Review and accept the memo providing an update on the Landlord-Tenant Law and defer the item 

back to the sponsor until a draft is ready. 

□ Public Meeting:  
□ Emergency Enacted: 
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Oneida Tribe of Indians of Wisconsin 
Legislative Reference Office 
P.O. Box 365 

Oneida, Wl 54155 

(920) 869-4376 

(800) 236-2214 

http://oneida-nsn.gov/LOC 

To: 
From: 
Date: 
Re: 

Memorandum 

Legislative Operating Committeet\_ .........._~(\ 
David P. Jordan, Councilmember ~ -~ 
December 16, 20 15 
Landlord-Tenant Law 

Committee Members 
Brandon Stevens, Chairperson 

Tehassi Hill, Vice Chairperson 

Fawn Billie, Councilmember 

David P. Jordan, Councilmember 

Jennifer Webster, Councilmember 

On September 28, 2015, a request to develop a Landlord-Tenant Law was submitted to the 
Legislative Operating Committee (LOC) on behalf of the Land Commission. On October 7, 
2015, the LOC added the Landlord-Tenant Law to the active files list, with myself as the 
sponsor. Approximately sixty days have passed since the original submission and this 
memorandum serves as an update as to where the legislation is at in the LOC process. 

The Legislative Reference Office (LRO) has reviewed a draft of a Landlord-Tenant Law that was 
previously presented by a representative of the Oneida Housing Authority (OHA). In addition, a 
meeting was held yesterday, December 15, 2015, with representatives from the LRO, OHA and 
the Law Office. 

I am asking that you defer this item back to my office for further work and I will bring back the 
Law when it is ready. 

Requested Action 
Motion to accept the memorandum regarding the status of the Landlord-Tenant Law as FYI. 

Page 1 of 1 

34 of 65



 

             Legislative Operating Committee 
   December 16, 2015 
 

Mortgage Law 
 

Submission Date: October 7, 2015 
 

LOC Sponsor:  David P. Jordan 
 
Summary:  Is a new law that will explain how the Tribe deals with mortgages and foreclosures.  This 
law is being developed because the Land Commission’s hearing responsibilities are transferring the 
Judiciary. 
 
10/7/15 LOC: Motion by David P. Jordan to add the Real Property Law Amendments, Probate Law, 

Mortgage Law, Landlord-Tenant Law and Land Commission Bylaws Amendments to 
the Active Files List with himself as the sponsor; seconded by Jennifer Webster.  Motion 
carried unanimously. 

 

 
Next Steps: 
 Review and accept the memo providing an update on the Mortgage Law and defer the item back to 

the sponsor until a draft is ready. 

□ Public Meeting:  
□ Emergency Enacted: 
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Oneida Tribe of Indians of Wisconsin 
Legislative Reference Office 
P.O. Box 365 

Committee Members 
Brandon Stevens, Chairperson 
Tehassi Hill, Vice Chairperson 

Fawn Billie, Councilmember 
David P. Jordan, Councilmember 

Jennifer Webster, Councilmember 

Oneida, WI 54155 
(920) 869-4376 
(800) 236-2214 
http://oneida-nsn.gov/LOC 

To: 
From: 
Date: 
Re: 

Memorandum 

Legislative Operating Committee ~ ""~~ 
David P. Jordan, Councilmember ~"'8/~) 
December 16, 2015 
Mortgage Law 

On September 28, 2015, a request to develop a Mmtgage Law was submitted to the Legislative 
Operating Committee (LOC) on behalf of the Land Commission. On October 7, 2015, the LOC 
added the Mmtgage Law to the active files list, with myself as the sponsor. Approximately sixty 
days have passed since the original submission and this memorandum serves as an update as to 
where the legislation is at in the LOC process. 

A work meeting was held on December 11, 2015, with myself, the drafter from the Legislative 
Reference Office, and representatives from the Division of Land Management and the Law 
~~ . 

I am asking that you defer this item back to my office for further work and I will bring back the 
Law when it is ready. 

Requested Action 
Motion to accept the memorandum regarding the status of the Mortgage Law as FYI. 

Page 1 of 1 
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             Legislative Operating Committee 
   December 16, 2015 
 

Real Property Law Amendments 
 

Submission Date: October 7, 2015 
 

LOC Sponsor:  David P. Jordan 
 
Summary:  These amendments will transfer all Land Commission hearing responsibilities to the 
Judiciary.   
 
10/7/15 LOC: Motion by David P. Jordan to add the Real Property Law Amendments, Probate Law, 

Mortgage Law, Landlord-Tenant Law and Land Commission Bylaws Amendments to 
the Active Files List with himself as the sponsor; seconded by Jennifer Webster.  Motion 
carried unanimously. 

 

 
Next Steps: 
 Review and accept the memo providing an update on the Real Property Law Amendments and defer 

the item back to the sponsor until a draft is ready. 

□ Public Meeting:  
□ Emergency Enacted: 
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Oneida Tribe of Indians of Wisconsin 
Legislative Reference Office 
P.O. Box 365 

Oneida, WI 54155 

(920) 869-4376 ' 

(800) 236-2214 

http://oneida-nsn.gov/LOC 

To: 

Memorandum 

Committee Members 
Brandon Stevens, Chairperson 

Tehassi Hill, Vice Chairperson 

Fawn Billie, Councilmember 

David P. Jordan, Councilmember 

Jennifer Webster, Councilmember 

From: 
Date: 

Legislative Operating Committee ~ ( ;'\ 
David P. Jordan, Councilmember ( ·~ ~-
December 16, 2015 _ 

Re: Real Property Law Amendments 

On September 28, 2015, a request to amend the Real Propetty Law was submitted to the 
Legislative Operating Committee (LOC) on behalf of the Land Commission. On October 7, 
2015, the LOC added the Real Property Law amendments to the active files list, with myself as 
the sponsor. Approximately sixty days have passed since the original submission and this 
memorandum serves as an update as to where the legislation is at in the LOC process. 

A work meeting was held on December 11, 2015, with myself, the drafter from the Legislative 
Reference Office, and representatives from the Division of Land Management and the Law 
Office. While the primary focus of the amendments is to transfer hearing body authority from 
the Land Commission to the Judiciary, the Law requires extensive updating to align with the 
LOC's drafting SOPs and to provide greater clarity as to the intent of the Law. 

I am asking that you defer this item back to my office for fmther work and I will bring back the 
Law when it is ready. 

Requested Action 
Motion to accept the memorandurp. regarding the status of the Real Property Law amendments as 
FYI. 

Page 1 of 1 
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             Legislative Operating Committee 
   December 16, 2015 
 

Garnishment Amendments 
 

Submission Date: 8/5/15 
 

LOC Sponsor:   David P. Jordan 
 
Summary:  This item was brought to the LOC by the Judiciary to request an amendment 
to the ordinance which would allow the Judiciary to include interest when a garnishment 
is ordered as some creditors have been requesting interest, and the Judiciary has been 
denying it because the ordinance is silent. 
 
8/5//15 LOC: Motion by David P. Jordan to add the Garnishment Ordinance Amendments to the 

active files list with himself as the sponsor; seconded by Tehassi Hill.  Motion carried 
unanimously. 

9/16/15 LOC: Motion by David P. Jordan to defer Garnishment Ordinance Amendments to the 
sponsor’s office to work with the Chief Financial Officer for recommendations, and 
bring back with the required analysis within 60 days; seconded by Tehassi Hill.  
Motion carried unanimously. 

12/2/15 LOC: Motion by Jennifer Webster to accept the legislative analysis of the Garnishment 
Amendments with the directed change to the law, and prepare for a public meeting 
date of January 21, 2016; seconded by Fawn Billie.  Motion carried with Fawn Billie 
abstaining. 
 
Note: the directed change requires Tribal departments to pay filing fees instead of 
being exempt. 

 
 Next Steps:  Review the public meeting packet for the Garnishment Amendments and approve for a 

public meeting to be held on January 21, 2015. 

□ Public Meeting:  
□ Emergency Enacted:  
Expires:  
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Notice of   

Public Meeting 
to be held 

January 21, 2016 at 12:15 p.m. 
OBC Conference Room—2nd Floor, Norbert Hill Center  

 

Topic: Garnishment (Law) Amendments 
 

The Legislative Operating Committee is hosting this Public Meeting to gather feedback 
from the community regarding a legislative proposal for amendments to the Garnish-
ment (Law) that:  
 
 Removes the specific amount of the garnishment action fee and the administrative fee from 

the Law and instead the Judiciary is authorized to determine the garnishment action fee 
amount, while the Accounting Department determines administrative fee amount [See 58.5-2 
(a) (1) and 58.5-5 (a) (1)].   The current Law sets the garnishment action fee at $25.00 and 
the administrative fee at $5.00. 

 Limits representation to an attorney or advocate [See 58.5-3 (d)]. The current Law allows the 
parties to be represented by someone to speak on their behalf. 

 Requires post judgment interest be applied to the amount received beginning on the date of 
the judgment and ending on the date the garnishment order is satisfied [See 58.5-3 (d)].  The 
post judgment interest rate is a fixed rate and will be determined by 1) an agreement by both 
parties or 2) an annual post judgment rate equal to one percent plus the prime rate that was in 
effect on the date of the judgment [See 58.5-5 (d) (1) & (2)]. 

All community members are invited to attend this meeting to learn more about this pro-
posal  and/or to submit comments concerning this proposal.  

 
Public Comment Period—Open until January 28, 2016 

  
During the Public Comment Period, all interested persons may submit written comments regarding 
this legislative proposal; and/or a transcript of any testimony/spoken comments made during the 
Public Meeting. Written comments may be submitted to the Tribal Secretary’s Office or to the Legis-
lative Reference Office in person or by U.S. mail, interoffice mail, e-mail or fax.  
 For more information about the public meeting process, or to obtain copies of the Public 
Meeting documents for this proposal,  please visit www.oneida-nsn.gov/Register/PublicMeetings 
or contact the Legislative Reference Office, which is located on the second floor of the Norbert Hill 
Center, Oneida WI.  
 
Mail:      Legislative Reference Office   Phone:   (920) 869-4376  or (800) 236-2214 
    PO Box 365     E-Mail:   LOC@oneidanation.org 
    Oneida, WI 54155    Fax:    (920) 869-4040 
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Chapter 58 
Garnishment  

Lotihwist@hkwa Olihw@·ke 
the matter of taking money out 

 
58.1.  Purpose and Policy 
58.2.  Adoption, Amendment, Repeal 
58.3.  Definitions 
58.4.  General 

58.4-1.  Jurisdiction.  By filing a Petition, Creditors are submitting 
to the jurisdiction of the Tribe for the subject action. 
58.5.  Garnishment Action Procedure 
58.6.  Recognition of Child Support Orders 
58.7.  Discharge from Employment 

 1 

58.1.  Purpose and Policy   2 

58.1-1.  The purpose of this Law is to exercise the authority of the Oneida Tribe of Indians to 3 

provide an effective mechanism for creditors to access an employee’s income for reduction of 4 

personal debt. 5 

58.1-2.  It is the policy of the Oneida Tribe of Indians of Wisconsin to afford all individuals due 6 

process. 7 

 8 

58.2.  Adoption, Amendment, Repeal  9 

58.2-1.  This Law is adopted by the Oneida Business Committee by resolution # BC-4-2-97-G 10 

and amended by resolution BC-06-25-14-B and ________________. 11 

58.2-2.  This Law may be amended or repealed by the Oneida Business Committee or General 12 

Tribal Council pursuant to the procedures set out in the Oneida Legislative Procedures Act. 13 

58.2-3.  Should a provision of this Law or the application thereof to any person or circumstances 14 

be held as invalid, such invalidity does not affect other provisions of this Law which are 15 

considered to have legal force without the invalid portions. 16 

58.2-4.  In the event of a conflict between a provision of this Law and a provision of another law, 17 

the provision of this Law controls.  18 

58.2-5.  This Law is adopted under the authority of the Constitution of the Oneida Tribe of 19 

Indians of Wisconsin. 20 

 21 

58.3.  Definitions   22 

58.3-1.  This Article governs the definitions of words or phrases as used herein.  All words not 23 

defined herein are to be used in their ordinary and everyday sense. 24 

 (a) “Accounting Department” means that department of the Tribe charged with managing 25 

the finances of the Tribe, specifically, the office charged with responsibility for the 26 

payroll of the Tribe.   27 

 (b) “Administrative Fee” means the fee to cover the Accounting Department’s costs 28 

associated with enforcing Garnishment Orders. 29 

 (c) “Creditor” means anyone who is awarded a money Judgment which may include a 30 

Tribal or a non-Tribal entity.  Should the Tribe be the creditor, a designee from the Tribal 31 

entity shall represent the claim of indebtedness. 32 

 (d) “Debtor” means the Employee whom the Judgment has been awarded against. 33 

 (e) “Disposable Earnings” means the part of the Debtor’s gross Earnings for a pay period 34 

remaining after deductions required by state and federal law. 35 

 (f) “Earnings” means compensation payable in exchange for personal services and 36 

includes, but is not limited to, wages, salaries, bonuses, commissions, expense 37 
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reimbursements, trade-back-for-cash benefits and/or final paychecks involving pay-out of 38 

benefits. 39 

(g) “Employee” means any individual hired by the Tribe and on the Tribe’s payroll and 40 

encompasses all forms of employment, including but not limited to, full-time, part-time, 41 

at-will, elected/appointed officials, political appointees and contracted persons. 42 

 (h) “Garnishment” means the legal process in which the Earnings of the Debtor is 43 

required to be withheld by the Tribe for a payment of a money judgement. 44 

 (i) “Garnishment Action Fee” means the fee paid to the Judiciary to cover the  45 

administrative costs incurred during the Garnishment proceedings. 46 

 (j) “Garnishment Hearing” means the time and location where the Judiciary hears 47 

relevant evidence, determines the validity of the Petition for Garnishment and identifies 48 

the amount of the Garnishment Order, if applicable.   49 

 (k) “Garnishment Order” means the order issued by the Judiciary which requires the 50 

Tribe to withhold an Employee’s Earnings in order to satisfy a Creditor’s unpaid money 51 

Judgment and must include any fees assessed against the Debtor. 52 

(l) “Judge” means the member of the Judiciary assigned to hear the Petition for 53 

Garnishment. 54 

(m) “Judgment” means any judgment, decree, or order from a court of competent 55 

jurisdiction, including, but not limited to, the Judiciary, which awards money to one or 56 

more parties.  57 

 (n) “Judiciary” means the judicial system that was established by Oneida General Tribal 58 

Council resolution GTC-01-07-13-B to administer the judicial authorities and 59 

responsibilities of the Tribe.   60 

 (o) “Petition” means a formal written request to the Judiciary to issue a Garnishment 61 

Order. 62 

 (p) “Judge” means the member of the Judiciary assigned to hear the Petition for 63 

Garnishment. 64 

(q) “Tribal” or “Tribe” means the Oneida Tribe of Indians of Wisconsin. 65 

 66 

58.4.  General 67 

58.4-1.  Jurisdiction.  By filing a Petition, Creditors are submitting to the jurisdiction of the Tribe 68 

for the subject action. 69 

58.4-2.  Consumer Protection Act.  This Law may be interpreted to allow the fullest protections 70 

available to Debtors by the federal Consumer Protection Act, 16 U.S.C. §1671, et seq., state laws 71 

protecting Debtors in Child Support Orders, and other federal laws. 72 

58.5.  Garnishment Action Procedure   73 

58.5-1.  Judgment Required.  A Creditor must obtain a Judgment before filing a Petition.  74 

58.5-2.  Filing Action.  In order to initiate a Garnishment, the Creditor must file a petition with 75 

the Judiciary.  The Petition must identify the Creditor, the intended Debtor, any other interested 76 

parties, the reason for the claim, the name of the court that issued the Judgment and the amount 77 

awarded.  The Creditor must include a copy of the Judgment when filing the Petition. 78 

(a)  The Creditor shall pay the Garnishment Action Fee before the Judiciary may consider 79 

the Petition complete. 80 

(1)  The Judiciary shall determine the amount of the Garnishment Action Fee and 81 

post notice of the fee amount at the Judiciary and on the Judiciary’s webpage. 82 
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58.5-3.  Garnishment Hearing.  The Judiciary shall hold a Garnishment Hearing within sixty (60) 83 

days of receiving the completed Petition.     84 

(a)  The Judiciary shall provide written notice of the garnishment hearing to the Creditor, 85 

Debtor and any other interested parties within ten (10) business days of receiving the 86 

completed petition.   87 

(b)  The Debtor may challenge the authenticity of the Judgment document at the 88 

Garnishment Hearing but he or she may not challenge the validity of the Judgment.   89 

(c)  A Garnishment Hearing may be used to resolve one (1) or more Petitions for one (1) 90 

or more Debtors; however, each Petition must be heard and determined separately.   91 

(d)  Throughout the Garnishment proceedings, the parties may choose to represent 92 

themselves or may be represented by an attorney or advocate.  All parties shall have an 93 

equal opportunity to present evidence at the Garnishment Hearing. 94 

58.5-4.  Final Decision.  The Judge shall make the final decision regarding a Garnishment Order 95 

within five (5) business days of the Garnishment Hearing.  The Judge shall provide written 96 

notice of the final decision to all parties within ten (10) business days of his or her decision.  If a 97 

Garnishment Order is issued, the written notice must include a copy of the Garnishment Order. 98 

58.5-5.  Garnishment Orders.  Should the Judiciary issue a Garnishment Order, it must include 99 

the following: 100 

(a)  An Administrative Fee which must be assessed against the Debtor each pay period 101 

until the Garnishment Order is paid in full. 102 

(1)  The Accounting Department shall determine the amount of the 103 

Administrative Fee and provide notice of the fee amount to the Judiciary.  The 104 

Judiciary shall post notice of the Administrative Fee amount in the Judiciary and 105 

on the Judiciary’s webpage. 106 

(b)  The Garnishment Action Fee which must be awarded to the Creditor. 107 

(c)  The Garnishment amount.   The Judge must begin with a presumption that a total of 108 

twenty percent (20%) of a Debtor’s Disposable Earnings per pay period may be subject to 109 

Garnishment(s) at any one time 110 

(1)  In calculating the amount of the Garnishment per pay period, the Judge may 111 

not include amounts garnished pursuant to child support orders when calculating 112 

twenty percent (20%) of the Debtor’s Disposable Earnings. 113 

(A)  The Debtor may request the Judiciary to lower the percentage 114 

deducted from his or her disposable earnings if the he or she can show that 115 

requiring a deduction of the maximum twenty percent (20%) would cause 116 

him or her undue harm by demonstrating that one (1) or more of the 117 

following apply:   118 

(i)  The Debtor is subject to child support orders that would leave 119 

him or her with less than fifty percent (50%) of his or her 120 

Earnings;  121 

(ii)  The Debtor receives, is eligible for or, within six (6) months 122 

of the date the Judiciary received the completed Petition, received 123 

public assistance;  124 

(iii)  The Debtor’s household income is below the current federal 125 

poverty level;  126 

(iv) The Garnishment of twenty percent (20%) of the Debtor’s 127 

disposable earnings would cause the Debtor’s household income to 128 

drop below the current federal poverty level; or 129 
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(v)  The Garnishment of twenty percent (20%) of the Debtor’s 130 

disposable earnings would cause the Debtor undue harm for 131 

reasons not identified in this section. 132 

(2)  The Debtor may request a higher percentage be deducted from his or her 133 

disposable earnings.  Such requests must be made directly to the Judiciary. 134 

(3) Nothing in this Law prohibits the Debtor from making additional payments to 135 

satisfy the Garnishment Order, provided that, if a Creditor receives payments 136 

from the Debtor outside of the Garnishment process, he or she must provide 137 

notice of said payment to the Accounting Department with a copy to the Debtor. 138 

(d)  Post Judgment Interest.  Post Judgment interest must be applied to the amount 139 

recovered from the date of the Judgment until the Garnishment Order is satisfied.  The 140 

post Judgment interest rate must be fixed for the duration of the Garnishment Order and 141 

is determined by one (1) of the following: 142 

(1)  An agreement by the parties to the Garnishment as to a fair annual post 143 

Judgment interest rate; or 144 

(2)  An annual post Judgment interest rate equal to one percent (1%) plus the 145 

prime rate in effect on the date in which the Judgment was awarded, as reported 146 

by the Federal Reserve Board in federal reserve statistical release H. 15. 147 

58.5-6.  Notice of Garnishment to Accounting Department.  The Judiciary shall provide the 148 

Accounting Department with a copy of the Garnishment Order after the timeframe for all appeals 149 

has been exhausted.  150 

58.5-7.  Garnishment Implementation.  Within ten (10) business days of receiving a copy of the 151 

Garnishment Order the Accounting Department shall implement the Garnishment by: 152 

(a)  Deducting the appropriate amount from the Debtor’s paycheck(s) and forward that 153 

amount to the Creditor; and 154 

(b)  Notify the Debtor and Creditor when the Garnishment Order has been fulfilled. 155 

58.5-8.  Summary Process.  The Judiciary shall summarily process Petitions when the Debtor 156 

owes fifty dollars ($50) or less, unless the Debtor formally requests a Garnishment Hearing. 157 

(a) For the purposes of this section, to summarily process a Petition means a Judge may 158 

make a determination regarding the Garnishment Order without holding a Garnishment 159 

Hearing. 160 

58.5-9.  Appeals.   A party may appeal the decision regarding a Garnishment Order, provided 161 

that the appeal must be submitted within ten (10) business days from the date of the notice of the 162 

Judge’s determination.  The appeal shall be filed with the Judiciary’s Court of Appeals in 163 

accordance with the Judiciary Law and any applicable rules and procedures. 164 

58.5-10.  Records.  The Judiciary shall keep records of all Garnishment actions.  The records 165 

must contain, at minimum: 166 

(a)  Correspondence and notices to all parties involved; 167 

(b)  Bookkeeping records; 168 

(c)  Garnishment evidence presented by all parties and 169 

(d)  Decisions made by the Judge. 170 

 171 

58.6.  Recognition of Child Support Orders   172 

58.6-1.  Orders for child support against any Employee must be recognized and enforced, 173 

provided that the order has been issued from a court of competent jurisdiction. 174 
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58.6-2.  Authenticity of Order.  The Judiciary must receive such child support orders and shall 175 

verify the authenticity of such orders.  Upon verification of the child support order, the Judge 176 

shall forward such order to the Accounting Department for action. 177 

58.6-3.  Administrative Fee.  An Administrative Fee must be assessed monthly so long as the 178 

child support deduction is in effect. 179 

 180 

58.7.  Discharge from Employment   181 

58.7-1.  The Tribe shall not discharge from employment, refuse to employ or otherwise take 182 

disciplinary action against an Employee solely because the Employee is subject to a Garnishment 183 

action. 184 

 185 
End. 186 
 187 
Adopted - BC-6-2-92 188 
Adopted - BC-6-10-92 189 
Adopted - BC-4-2-97-G 190 
Amended - BC-06-25-14-B 191 
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Chapter 58 
Garnishment Ordinance 
Lotihwist@hkwa Olihw@·ke 

the matter of taking money out 
 

58.1.  Purpose and Policy 

58.2.  Adoption, Amendment, Repeal 

58.3.  Definitions 

58.4.  General 

58.5.  Garnishment Action Procedure 

58.6.  Recognition of Child Support Orders 

58.7.  Discharge from Employment 

 
Overview 1 

 This Law and the Child Support both deal with wage withholdings; however, this Law 2 

sets the hearing process for withholdings of Tribal employees that have personal debt.  This 3 

personal debt can include to, but is not limited to child support orders from a court of competent 4 

jurisdiction.  Child Support sets the process for child support orders made by the Family Court; 5 

those orders will not follow this Law [See 58.6 and Child Support 78.9-2].   6 

This Law explains how a creditor can seek a garnishment order against a debtor.  The 7 

creditor must file a petition with the Judiciary and once the petition is received, the Judiciary 8 

must hold a garnishment hearing within 60 days.  Within five business days of the garnishment 9 

hearing, the Judge will make a final decision and notify the parties.  If the Judge issues a 10 

garnishment order, he/she will calculate a percentage of the debtor’s disposable income that will 11 

be garnished, starting with a presumption that 20 percent of the debtor’s disposable income can 12 

be garnished.  However, the debtor can request a lesser percentage be garnished from his/her 13 

disposable income if the debtor meets certain criteria.  On the other hand, the debtor can also 14 

request a greater percentage be garnished. Once the garnishment order is issued, the Accounting 15 

Department will begin deducting the appropriate amount from the debtor’s paycheck within ten 16 

business days of receiving a copy of the garnishment order.  If the debtor owes $50 or less, the 17 

Judge can hold a summary proceeding which does not require a formal hearing.  A party can 18 

appeal the Judge’s decision regarding the garnishment.  An employee cannot be discharged, 19 

disciplined or an applicant cannot be turned away solely because he/she is subject to a 20 

garnishment action. 21 

Analysis by the Legislative Reference Office 
Title Garnishment (Law) 

Requester Judiciary Drafter Krystal L. John Analyst Candice E. Skenandore 
Reason for 

Request 
To state whether or not the Judiciary can include interest when a garnishment is 
ordered. 

Purpose 
The purpose of this Law to utilize the authority of the Tribe to provide an effective 
mechanism for creditors to access an employee’s income for reduction of personal debt 
[See 58.1-1]. 

Authorized/ 
Affected 
Entities 

Tribal employees that incur personal debt, the Accounting Department, the Judiciary 
(excluding the Family Court), creditors (can include Tribal entities), and a court of 
competent jurisdiction  

Due Process 
A party can appeal the decision regarding a garnishment order to the Court of Appeals 
within ten business days from the date of the notice of the Judge’s determination [See 
58.5-9]. 

Related 
Legislation 

Related Tribal legislation includes the Judiciary Law and Rules of Appellate Procedure.  
The Child Support Law and Per Capita Law have similar concepts.  

Enforcement The Judiciary can issue a garnishment order against the debtor [See 58.5-4].  

46 of 65



Draft 4 – Redline to Current – For PM 
2016 01 07 

     

58-2 

 22 

Proposed Amendments 23 
 Although there are a number of proposed amendments made to this Law, the following 24 

amendments have the greatest impact: 25 

 The current Law sets the garnishment action fee at $25.00 and the administrative fee at 26 

$5.00.  These amounts have been removed from the Law and instead the Judiciary is 27 

authorized to determine the garnishment action fee amount, while the Accounting 28 

Department determines administrative fee amount [See 58.5-2 (a) (1) and 58.5-5 (a) (1)]. 29 

 The current Law allows the parties to be represented by someone to speak on their behalf.  30 

The proposed amendments limit representation to an attorney or advocate [See 58.5-3 31 

(d)]. 32 

 A post judgment interest must be applied to the amount received beginning on the date of 33 

the judgment and ending on the date the garnishment order was satisfied [See 58.5-3 (d)].  34 

The post judgment interest rate is a fixed rate and will be determined by 1) an agreement 35 

by both parties or 2) an annual post judgment rate equal to one percent plus the prime rate 36 

that was in effect on the date of the judgment [See 58.5-5 (d) (1) & (2)]. 37 

 38 

Considerations 39 
 The LOC may want to consider the following: 40 

 These amendments require both Tribal and non-Tribal entities to pay the garnishment 41 

action fee [See 58.5-2 (a) (2)].  The purpose of the garnishment action fee is to cover the 42 

administrative costs incurred by the Judiciary in a garnishment proceeding [See 58.3-1 43 

(i)].  The Judiciary will still incur these costs even if the creditor is a Tribal entity.  The 44 

garnishment action fee is ultimately paid by the debtor through the garnishment process; 45 

however the fee is paid over time.  The Judiciary would prefer to receive the garnishment 46 

action fee directly from Tribal entities at the time of filing like all other entities who file 47 

garnishments; whereas, Tribal entities do not prefer to pay the garnishment action fee to 48 

utilize the Tribe’s judiciary to collect unpaid debts from Tribal employees.  The LOC 49 

may want to consider the impact the garnishment action fee will have on Tribal entities’ 50 

budgets as opposed to the Judiciary budget when a Tribal entity is the creditor in a 51 

garnishment action.   52 

 The Law allows the debtor to request the Judiciary to lower the percentage deducted from 53 

his or her disposable earnings if he or she can show, among other things, that 1) the 54 

debtor receives, is eligible for or within six months from when the petition was filed, 55 

received public assistance or 2) the debtor’s household income is below the federal 56 

poverty level [See 58.5-5 (c) (1) (A) (ii & iii)].  The Law does not address what happens 57 

if one of the above instances occurs after a garnishment order has been issued.  The LOC 58 

may want to consider clarifying if a debtor can request a modification to the garnishment 59 

order. 60 

 This Law defines Judiciary as “the judicial system that was established by . . . GTC 61 

Resolution 01-07-13-B to administer the judicial authorities and responsibilities of the 62 

Tribe” [See 58.3-1 (n)].  Because the Family Court was adopted pursuant to BC 63 

Resolution 05-08-13-A, it not included in the definition for “Judiciary” and cannot hold 64 

garnishment hearings in accordance with this Law.   65 

 Because the Law does not define “court of competent jurisdiction”, the LOC may want to 66 

specify if Tribal entities are considered courts of competent jurisdiction.  In other words, 67 

if a Tribal entity issues a judgment, would that judgment satisfy the requirement set forth 68 
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58.5-1? 69 

 The LOC may want to expand the definition for “earnings” to specifically exclude per 70 

capita payments.  The Per Capita Law addresses how attachments are made to per capita 71 

payments [See 58.3-1 (c) and Per Capita 9.4-6]. 72 

 73 

Miscellaneous 74 
 A public meeting has not been held.  Additional changes have been made throughout the 75 

Law to ensure compliance with Tribal drafting style.  In addition, revisions have been made to 76 

improve the flow and sequence of the Law without changing the intended content.  Please refer 77 

to the fiscal impact statement for any financial impacts.  78 

 79 

 80 

58.1-1.  Purpose and Policy   81 

58.1-1.  The purpose of this Ordinance Law is to utilize exercise the authority of the Oneida 82 

Tribe of Indians to provide an effective mechanism for creditors to access an employee’s income 83 

for reduction of personal debt. 84 

58.1-2.  It is the policy of the Oneida Tribe of Indians of Wisconsin to afford all individuals due 85 

process. 86 

process. 87 

 88 

58.2-1.  Adoption, Amendment, Repeal  89 

58.2-1.  This lawLaw is adopted by the Oneida Business Committee by resolution # BC-4-2-97-90 

G and amended by resolution BC-06-25-14-B and ________________. 91 

58.2-2.  This lawLaw may be amended or repealed by the Oneida Business Committee or 92 

General Tribal Council pursuant to the procedures set out in the Oneida 93 

AdministrativeLegislative Procedures Act by the Oneida Business Committee or Oneida General 94 

Tribal Council. 95 

58.2-3.  Should a provision of this lawLaw or the application thereof to any person or 96 

circumstances be held as invalid, such invalidity shalldoes not affect other provisions of this 97 

lawLaw which are considered to have legal force without the invalid portions. 98 

58.2-4.  All other Oneida laws, policies, regulations, rules, resolutions, motions and all other 99 

similar actions which are inconsistent with this law are hereby repealed unless specifically re-100 

enacted after adoption of this policy. 101 

58.2-4.  In the event of a conflict between a provision of this Law and a provision of another law, 102 

the provision of this Law controls.  103 

58.2-5.  This law may be cited as the “Garnishment Ordinance.” 104 

58.2-6.  This law may be interpreted to allow the fullest protections available to respondents 105 

available by Law is adopted under the federal Consumer Protection Act, 16 U.S.C. §1671, et 106 

seq., state laws protecting respondents in Child Support Orders, and other federal lawsauthority 107 

of the Constitution of the Oneida Tribe of Indians of Wisconsin. 108 

 109 

58.3-1.  Definitions   110 

58.3-1.  This Article shall governgoverns the definitions of words or phrases as used herein.  All 111 

words not defined herein shallare to be used in their ordinary and everyday sense. 112 

58.3-2.  “Compensation” shall mean remuneration paid or (a) “Accounting Department” 113 

means that department of the Tribe charged with managing the finances of the Tribe, 114 

specifically, the office charged with responsibility for the payroll of the Tribe.   115 
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 (b) “Administrative Fee” means the fee to cover the Accounting Department’s costs 116 

associated with enforcing Garnishment Orders. payable for personal services and travel, 117 

denominated as wages, bonuses, salary, expenses, and/or mileage.  Compensation shall 118 

include any trade-back-for-cash benefit or final paycheck involving pay-out of benefits 119 

for a discharged employee. 120 

58.3-3.  “Creditor” shall refer to one who seeks payment from the respondent through the 121 

process of garnishment, pursuant to a Final Judgment through a garnishment action.  The 122 

Oneida Tribe is not excluded from being the creditor.  This includes all departments, 123 

programs, enterprises, authorities, or other bodies created pursuant to (c)124 

 “Creditor” means anyone who is awarded a money Judgment which may include a 125 

Tribal law.or a non-Tribal entity.  Should the Oneida Tribe be the creditor, a designee of 126 

the department, program or enterprisefrom the Tribal entity shall represent the claim of 127 

indebtedness. 128 

58.3-4.  “ (d) “Debtor” means the Employee” shall mean any employee whom the Judgment 129 

has been awarded against. 130 

 (e) “Disposable Earnings” means the part of the OneidaDebtor’s gross Earnings for a pay 131 

period remaining after deductions required by state and federal law. 132 

 (f) “Earnings” means compensation payable in exchange for personal services and 133 

includes, but is not limited to, wages, salaries, bonuses, commissions, expense 134 

reimbursements, trade-back-for-cash benefits and/or final paychecks involving pay-out of 135 

benefits. 136 

(g) “Employee” means any individual hired by the Tribe and on the Tribe’s payroll and 137 

encompasses all forms of employment, including but not limited to, full-time, part-time, 138 

at-will, elected/appointed officials, political appointees and contracted persons. 139 

58.3-5.  “Oneida Tribe” shall mean the Oneida Tribe of Indians of Wisconsin. 140 

58.3-6.   (h) “Garnishment” shall meanmeans the legal process in which money in the 141 

handsEarnings of the Oneida Tribe of Indians of Wisconsin as employer, dueDebtor is 142 

required to be withheld by the respondent and are being claimed by Tribe for a 143 

creditorpayment of a money judgement. 144 

58.3-7.   (i) “Garnishment Action Fee” means the fee paid to the Judiciary to cover the  145 

administrative costs incurred during the Garnishment proceedings. 146 

 (j) “Garnishment Hearing” means the time and location where the Judiciary hears 147 

relevant evidence, determines the validity of the Petition for Garnishment and identifies 148 

the amount of the Garnishment Order, if applicable.   149 

 (k) “Garnishment Order” means the order issued by the Judiciary which requires the 150 

Tribe to withhold an Employee’s Earnings in order to satisfy a Creditor’s unpaid money 151 

Judgment and must include any fees assessed against the Debtor. 152 

(l) “Judge” means the member of the Judiciary assigned to hear the Petition for 153 

Garnishment. 154 

(m) “Judgment” means any judgment, decree, or order from a court of competent 155 

jurisdiction, including, but not limited to, the Judiciary, which awards money to one or 156 

more parties.  157 

 (n) “Judiciary” means the judicial system that was established by Oneida General Tribal 158 

Council resolution GTC-01-07-13-B to administer the judicial authorities and 159 

responsibilities of the Tribe.   160 
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58.3-8.   (o) “Petition” means a formal written request to the Judiciary to issue a Garnishment 161 

Order.“Reservation” shall mean all lands within the Oneida Indian Reservation of 162 

Wisconsin as established by the Treaty with the Oneida, 1838. 163 

58.3-9.  “Respondent” shall mean the employee (p) “Judge” means the member of the 164 

Oneida Tribe who is subject to a garnishment action within the Oneida Tribe or person subject to 165 

a repayment action. 166 

58.3-10.  “Hearing Officer” shall mean the Judiciary and the representative designatedassigned 167 

to hear the garnishment actionPetition for Garnishment. 168 

(q) “Tribal” or “Tribe” means the Oneida Tribe of Indians of Wisconsin. 169 

 170 

58.4.  General 171 

58.4-1.  Jurisdiction.  By filing a Petition, Creditors are submitting to the jurisdiction of the Tribe 172 

for the subject action. 173 

58.4-2.  Consumer Protection Act.  This Law may be interpreted to allow the fullest protections 174 

available to Debtors by the federal Consumer Protection Act, 16 U.S.C. §1671, et seq., state laws 175 

protecting Debtors in Child Support Orders, and other federal laws. 176 

58.5.  Garnishment Action Procedure   177 

58.5-1.  Judgment Required.  A Creditor must obtain a Judgment before filing a Petition.  178 

58.5-2.  Filing Action.  58.3-11.  “Accounting Department” means that department of the Oneida 179 

Tribe charged with managing the finances of the Oneida Tribe, specifically, the office charged 180 

with responsibility for the payroll of the Oneida Tribe.  That office shall designate a 181 

representative for receiving garnishment orders, irrevocable voluntary payroll deduction 182 

agreements, and child support orders, which shall be forwarded to the Hearing Body. 183 

 184 
58.4-1.  Garnishment Action Procedure.  Judgement Required.  A creditor shall begin a 185 

garnishment action against an employee of the Oneida Tribe by first obtaining a final judgment 186 

from an appropriate court.  A garnishment action under this section shall not begin unless the 187 

creditor has already obtained a valid final judgment and can show proof of judgment to the 188 

Hearing Officer. 189 

58.4-2.  Filing Action.  The creditor shall be responsible for notifying the Hearing Officer of its 190 

intent to begin the garnishment action. 191 

(a)  A written notice shall be mailed or given to the Hearing Officer indicating the 192 

creditor, the intended respondent, the reason for the claim and the amount of the claim. 193 

(b)  The Hearing Officer shall, within ten days, set a date and time for a garnishment 194 

hearing.  The date for the hearing shall be within sixty days of receipt of the first 195 

notification to the Hearing Officer. 196 

(c)  It is the responsibility of the Hearing Officer to notify the creditor, respondent, and 197 

any other parties in interest as to the date, time and place of the garnishment hearing. 198 

58.4-3.  Hearing.  The Hearing Officer shall establish a designated date, time, and place to hear 199 

evidence in In order to render a determination as to the validity of a claim by the creditor in a 200 

garnishment action and the amount of the garnishment order to be entered.  Hearings shall not be 201 

utilized to initiate a Garnishment, the Creditor must file a petition with the Judiciary.  The 202 

Petition must identify the Creditor, the intended Debtor, any other interested parties, the reason 203 

for the claim, the name of the court that issued the Judgment and the amount awarded.  The 204 

Creditor must include a copy of the Judgment when filing the Petition. 205 
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(a)  The Creditor shall pay the Garnishment Action Fee before the Judiciary may consider 206 

the Petition complete. 207 

(1)  The Judiciary shall determine the amount of the Garnishment Action Fee and 208 

post notice of the fee amount at the Judiciary and on the Judiciary’s webpage. 209 

58.5-3.  Garnishment Hearing.  The Judiciary shall hold a Garnishment Hearing within sixty (60) 210 

days of receiving the completed Petition.     211 

(a)  The Judiciary shall provide written notice of the garnishment hearing to the Creditor, 212 

Debtor and any other interested parties within ten (10) business days of receiving the 213 

completed petition.   214 

(b)  The Debtor may challenge the authenticity of the Judgment document at the 215 

Garnishment Hearing but he or she may not challenge the validity of the final judgement 216 

other than the authenticity of the document.  The time may be Judgment.   217 

(c)  A Garnishment Hearing may be used to resolve one (1) or more deduction claims of 218 

Petitions for one (1) or more employees.  HoweverDebtors; however, each claim 219 

shallPetition must be heard and determined separately.  This hearing will be known as the 220 

Garnishment Hearing. 221 

58.4-4.(d)  Throughout the Garnishment proceedings, the parties may choose to   Final Decision.  222 

The Hearing Officer will make the final decision as to the garnishment action within five days of 223 

the garnishment hearing and notify by formal order all parties within ten days of the decision. 224 

58.4-5.  Representation.  The respondent and creditor may represent themselves or may 225 

be represented by someone to speak on their behalf, if they so choose.  Bothan attorney or 226 

advocate.  All parties shall have an equal opportunity to present evidence as to the action 227 

to be taken before a Hearing Officer at the garnishment hearingat the Garnishment 228 

Hearing. 229 

58.4-6.  Notice of Garnishment.  58.5-4.  Final Decision.  The Hearing Officer will notify the 230 

Accounting Department should a decision to garnish an employee’s compensation be made.  231 

Such notice shall be forwarded after the deadline for an appeal has passed.  Provided that, no 232 

garnishments shall be allowed where an appeal has been filed by an employee within the appeal 233 

deadline.  The notice shall contain the amount to be garnished, how long the garnishment will 234 

take place or the number of garnishment and any related fees authorized under this Ordinance. 235 

58.4-7.  The Judge shall make the final decision regarding a Garnishment Order within five (5) 236 

business days of the Garnishment Hearing.  The Judge shall provide written notice of the final 237 

decision to all parties within ten (10) business days of his or her decision.  If a Garnishment 238 

Order is issued, the written notice must include a copy of the Garnishment Order. 239 

58.5-5.  Garnishment Orders.  Should the Judiciary issue a Garnishment Order, it must include 240 

the following: 241 

(a)  An Administrative Fee which must be assessed against the Debtor each pay period 242 

until the Garnishment Order is paid in full. 243 

(1)  Garnishment Implementation.  The Accounting Department shall begin garnishments within 244 

ten days of notification of the judgment.  The Accounting Department shall then: 245 

(a)  Send to the creditor the allowabledetermine the amount garnished from the 246 

employee’s paycheck following each payroll periodof the Administrative Fee and 247 

provide notice of the fee amount to the Judiciary.  The Judiciary shall post notice 248 

of the Administrative Fee amount in the Judiciary and on the Judiciary’s 249 

webpage. 250 

(b)  The Garnishment Action Fee which must be awarded to the Creditor. 251 
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(c)  The Garnishment amount.   The Judge must begin with a presumption that a total of 252 

twenty percent (20%) of a Debtor’s Disposable Earnings per pay period may be subject to 253 

Garnishment(s) at any one time 254 

(1)  In calculating the amount of the Garnishment per pay period, the Judge may 255 

not include amounts garnished pursuant to child support orders when calculating 256 

twenty percent (20%) of the Debtor’s Disposable Earnings. 257 

(A)  The Debtor may request the Judiciary to lower the percentage 258 

deducted from his or her disposable earnings if the he or she can show that 259 

requiring a deduction of the maximum twenty percent (20%) would cause 260 

him or her undue harm by demonstrating that one (1) or more of the 261 

following apply:   262 

(i)  The Debtor is subject to child support orders that would leave 263 

him or her with less than fifty percent (50%) of his or her 264 

Earnings;  265 

(ii)  The Debtor receives, is eligible for or, within six (6) months 266 

of the date the Judiciary received the completed Petition, received 267 

public assistance;  268 

(iii)  The Debtor’s household income is below the current federal 269 

poverty level;  270 

(iv) The Garnishment of twenty percent (20%) of the Debtor’s 271 

disposable earnings would cause the Debtor’s household income to 272 

drop below the current federal poverty level; or 273 

(v)  The Garnishment of twenty percent (20%) of the Debtor’s 274 

disposable earnings would cause the Debtor undue harm for 275 

reasons not identified in this section. 276 

(2)  The Debtor may request a higher percentage be deducted from his or her 277 

disposable earnings.  Such requests must be made directly to the Judiciary. 278 

(3) Nothing in this Law prohibits the Debtor from making additional payments to 279 

satisfy the Garnishment Order, provided that, if a Creditor receives payments 280 

from the Debtor outside of the Garnishment process, he or she must provide 281 

notice of said payment to the Accounting Department with a copy to the Debtor. 282 

(d)  Post Judgment Interest.  Post Judgment interest must be applied to the amount 283 

recovered from the date of the Judgment until the Garnishment Order is satisfied.  The 284 

post Judgment interest rate must be fixed for the duration of the Garnishment Order and 285 

is determined by one (1) of the following: 286 

(1)  An agreement by the parties to the Garnishment as to a fair annual post 287 

Judgment interest rate; or 288 

(2)  An annual post Judgment interest rate equal to one percent (1%) plus the 289 

prime rate in effect on the date in which the Judgment was awarded, as reported 290 

by the Federal Reserve Board in federal reserve statistical release H. 15. 291 

58.5-6.  Notice of Garnishment to Accounting Department.  The Judiciary shall provide the 292 

Accounting Department with a copy of the Garnishment Order after the timeframe for all appeals 293 

has been exhausted.  294 

58.5-7.  Garnishment Implementation.  Within ten (10) business days of receiving a copy of the 295 

Garnishment Order the Accounting Department shall implement the Garnishment by: 296 

(a)  Deducting the appropriate amount from the Debtor’s paycheck(s) and forward that 297 

amount to the Creditor; and 298 
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(b)  Notify the employeeDebtor and creditorCreditor when the garnishments are 299 

terminatedGarnishment Order has been fulfilled. 300 

58.45-8.  Summary Process.  Where the claim of indebtedness is $50.00 or less, it shall be 301 

processed The Judiciary shall summarily by the Hearing Officerprocess Petitions when the 302 

Debtor owes fifty dollars ($50) or less, unless the debtorDebtor formally requests a 303 

hearingGarnishment Hearing. 304 

(a) For the purposes of this section, to summarily process a Petition means a Judge may 305 

make a determination regarding the Garnishment Order without holding a Garnishment 306 

Hearing. 307 

58.45-9.  Appeals.   A respondent hasparty may appeal the decision regarding a Garnishment 308 

Order, provided that the appeal must be submitted within ten (10) business days from the date of 309 

receipt of the notice to file an appeal of a garnishment orderthe Judge’s determination.  The 310 

appeal shall be filed with the Judiciary’s Court of Appeals in accordance with the Judiciary Law 311 

and any applicable rules and procedures. 312 

58.45-10.  Records.  The Hearing OfficerJudiciary shall keep complete records of all 313 

garnishmentGarnishment actions that are started and/or completed..  The records shallmust 314 

contain, at minimum: 315 

(a)  Correspondence and notices to all parties involved.; 316 

(b)  Bookkeeping records.; 317 

(c)  Garnishment evidence presented by all parties. and 318 

(d)  Decisions made by the Hearing OfficerJudge. 319 

 320 
58.5-1.  Garnishment Action Fee.  At the time of creditor’s first notice to the Hearing Officer, 321 

the creditor shall pay a fee of $25.00 which shall be known as the Garnishment Action Fee.  The 322 

Hearing Officer is not required to begin any action on the claim until the fee is paid.  The fee 323 

shall be charged to the respondent should a decision be made to garnish.  The fee will be 324 

applicable in each case, except that in cases where indebtedness is with a department, program or 325 

enterprise of the Oneida Tribe. 326 

58.5-2.  Administrative Fee.  An administrative fee of $5.00 shall be deducted monthly along 327 

with the ordered garnishment until the amount claimed is paid in full.  This fee is to cover the 328 

cost of garnishing as expended by the Accounting Department. 329 

58.5-3.  Amount of Garnishment.  The Hearing Officer may order the employee’s compensation 330 

to be subject to a garnishment of up to twenty percent of the employee’s disposable weekly 331 

wage, the remainder to be identified as a protected subsistence allowance.  Provided that, in 332 

calculating twenty percent, the Hearing Officer shall not include amounts garnished regarding 333 

child support orders.  The employee may voluntarily request more to be deducted.  The request 334 

shall be made directly to the Accounting Department. 335 

58.5-4.  Exceptions to 20 % Presumption.  It is presumed that the beginning amount to be 336 

deducted in any garnishment hearing shall begin at twenty percent of the employee’s weekly 337 

wages.  The respondent is responsible for presenting evidence that it is unreasonable to require 338 

the full twenty percent to be deducted.  Examples of exceptions shall include, but not be limited 339 

to, pre-existing garnishment orders, child support orders that would leave less than 50% of the 340 

debtor’s wages, other evidence presented which would cause garnishments such that additional 341 

garnishment orders would cause undue harm. 342 

 343 
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58.6-1.  Irrevocable Voluntary Payroll Deduction.  An employee may request an irrevocable 344 

voluntary payroll deduction negotiated with a creditor for legal debts.  The request must be 345 

signed by the employee and submitted to the Accounting Department. 346 

58.6-2.  Preemption of Garnishment Acton.  If the request is made prior to a garnishment action 347 

decision or during a garnishment action: 348 

(a)  The irrevocable voluntary payroll deduction request must be made to the Hearing 349 

Officer. 350 

(b)  The Hearing Officer shall notify the creditor of the request. 351 

(c)  If the parties agree, the Hearing Officer may then cancel the hearing, notify all parties 352 

and forward the executed agreement to the Accounting Department. 353 

58.6-3.  Administrative Fee.  An administrative fee of $5.00 shall be assessed monthly so long as 354 

the irrevocable voluntary payroll deduction is in effect. 355 

 356 

58.7-1.  Recognition of OrderChild Support Orders   357 

58.6-1.  Orders for child support against any employee shallEmployee must be recognized and 358 

enforced, provided that the order has been issued from a court of competent jurisdiction. 359 

58.76-2.  Authenticity of Order.  The Hearing Officer shall Judiciary must receive such child 360 

support orders, and shall verify the authenticity of the ordersuch orders.  Upon verification of the 361 

child support order, the Hearing OfficerJudge shall forward such order to the Accounting 362 

Department for action. 363 

58.76-3.  Administrative Fee.  An administrative fee of $5.00 shallAdministrative Fee must be 364 

assessed monthly so long as the child support deduction is in effect. 365 

 366 

58.8-17.  Discharge from Employment   367 

58.7-1.  The Oneida Tribe shall not discharge an employee because an employee is being 368 

subjectedfrom employment, refuse to garnishment actionsemploy or otherwise take disciplinary 369 

action against an Employee solely because the Employee is subject to a Garnishment action. 370 

58.8-2.  Jurisdiction.  All creditor filing a garnishment action must sign a Jurisdiction 371 

Submission Statement.  The statement will indicate that the creditor is submitting to the 372 

jurisdiction of the Oneida Tribe in that particular action. 373 

 374 
End. 375 
 376 
Adopted - BC-6-2-92 377 
Adopted - BC-6-10-92 378 
Adopted - BC-4-2-97-G 379 
Amended - BC-06-25-14-B 380 
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             Legislative Operating Committee 
   December 16, 2015 
 

Land Commission Bylaw Amendments   
 

Submission Date: 10/7/15 
 

LOC Sponsor:   David P. Jordan   
 
Summary:  These requested amendments will remove the hearing authority from the Land 
Commission and transfer it to the Judiciary. 
 
10/7/15 LOC: Motion by David P. Jordan to add the Real Property Law Amendments, Probate Law, 

Mortgage Law, Landlord-Tenant Law and Land Commission Bylaws Amendments to the 
Active Files List with himself as the sponsor; seconded by Jennifer Webster.  Motion carried 
unanimously. 

 
Next Steps: 
 
 Accept the memorandum regarding the status of the Land Commission Bylaw Amendments as FYI 

and defer the item back to the sponsor until a draft is ready.   
 

□ Public Meeting:  

□ Emergency Enacted:  
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Oneida Tribe of Indians of Wisconsin 
Legislative Reference Office 
P.O. Box365 
Oneida, Wl 54155 
(920) 869-4376 
(800) 236-2214 
http://oneida-nsn.gov/LOC 

Memorandum 

TO: 
FROM: 
DATE: 

Legislative Operating C~m itt e ()~ ~ 
David P. Jordan ,!(__ 
December 16, 2015 

RE: Land Commission By-law Amendments 

Committee Members 
Brandon Stevens, Chairperson 
Tehassi Hill, Vice Chairperson 

Fawn Billie, Councilmember 
David P. Jordan, Councilmember 

Jennifer Webster, Councilmember 

On September 28, 2015, a request to amend the Land Commission By-laws was submitted to the 
Legislative Operating Committee (LOC) on behalf of the Land Commission. On October 7, 
2015, the LOC added the Land Commission By-Law amendments to the active files list, with 
myself as the sponsor. Approximately sixty days have passed since the original submission and 
this memorandum serves as an update as to where the legislation is at in the LOC process. 

The Legislative Reference Office (LRO) has reviewed the by-laws and provided an updated draft 
to the Land Commission on December 9, 2015. The LRO is now waiting for feedback from the 
Land Commission regarding the revisions made to the by-laws. I am asking that you defer this 
item back to my office for further work and I will bring back the by-laws when they are Jeady. 

Requested Action 
Motion to accept the memorandum regarding the status of the Land Commission By-law 
Amendments as FYI and to defer the item back to my office until a draft is ready. 

1 of l 
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P.O. Box 365 

Oneida, WI 54155 

(920) 869-4376 

(800) 236-2214 

https://oneida-nsn.gov/Laws 

Krystal L. John, Staff Attorney 
Douglass A. McIntyre 
Taniquelle J. Thurner, Legislative Analyst 
Candice E. Skenandore, Legislative Analyst 
 

Oneida Tribe of Indians of Wisconsin 
Legislative Reference Office 

 
 
 
 
 
 
 

 
Memorandum 

 
 
TO: Legislative Operating Committee 
FROM: Krystal L. John, Staff Attorney 
DATE: December 16, 2015 
RE: E-Poll Results for Rescheduling two Public Meetings   
 
A Public Meeting was originally scheduled to be held on December 3, 2015 for both the 
amendments to the Comprehensive Policy Governing Boards, Committees and Commission and 
the Administrative Rulemaking Law as approved by the Legislative Operating Committee (LOC) 
on November 4, 2015.   
 
Section 16.8-2 of the Legislative Procedures Act requires that “…A minimum of ten (10) 
business days before a public meeting is held, the notice, legislation, legislative analysis and 
fiscal impact statement, if a fiscal impact statement is available, shall be: (a) made publically 
available in the Oneida Register; (b) electronically provided to all managers and directors; (c) 
published in the Kalihiwisaks or other Tribal publication of similar distribution, provided that 
only notice of a public meeting and how to receive public meeting documents shall be required 
to be posted in the Kalihiwisaks.” 
 
The electronic notice to all managers and directors as required in (b) was overlooked and the ten 
(10) day notice requirement was not satisfied.  Accordingly, the public meetings were 
rescheduled.   
 
Please accept the attached results of the E-Poll that was conducted on December 2, 2015 to 
approve the revised public meeting packets for public meetings to be held on January 7, 2016 
regarding the amendments to the Comprehensive Policy Governing Boards, Committees and 
Commissions and the Administrative Rulemaking Law. 

57 of 65



Krystal John 

From: 
Sent: 
To: 

Cc: 
Subject: 
Attachments: 

Importance: 

LOC, 

Krystal John 
Wednesday/ December 021 2015 2:47 PM 
Brandon L. Yellowbird-Stevens; David P. Jordan; Fawn J. Billie; Jennifer A. Webster; 
Ronald W. Hill 
Candice E. Skenandore 
Rulemaking and Comprehensive Policy Public Meetings 
2016 01 07 Administrative Rulemaking PM Packet.pdf; 2016 01 07 Comprehensive 
Policy PM Packet.pdf 

High 

Please respond with your approval of these revised public meeting packets for meetings to be held on January 7, 2016 
together with the APA, which was approved at today's meeting. We need to cancel the meeting for tomorrow because I 
unfortunately forgot to send the electronic notice to directors and managers that is required by the LPA. We need your 
approval today so that we can send this packet off for publishing. 

Thank you and I apologize for the inconvenience. 

From: 
Sent: 
To: 
Subject: 

Support 

From: 
Sent: 
To: 

Cc: 
Subject: 

Approve, 
Jenny 

From: 
Sent: 
To: 

Cc: 
Subject: 

support 

Brandon L. Yellowbird-Stevens 
Wednesday/ December 021 2015 4:04 PM 

Krystal John 
RE: Rulemaking and Comprehensive Policy Public Meetings 

Jennifer A. Webster 
Wednesday/ December 021 2015 2:54 PM 
Krystal John; Brandon L. Yellowbird-Stevens; David P. Jordan; Fawn J. Billie; Ronald W. 

Hill 
Candice E. Skenandore 
RE: Rulemaking and Comprehensive Policy Public Meetings 

David P. Jordan 
Wednesday/ December 021 2015 2:58 PM 
Krystal John; Brandon L. Yellowbird-Stevens; Fawn J. Billie; Jennifer A. Webster; Ronald 

W.Hill 
Candice E. Skenandore 
RE: Rulemaking and Comprehensive Policy Public Meetings 
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From: 
Sent: 
To: 

Cc: 
Subject: 

Approve. 

Sent using OW A for iPhone 

Ronald W. Hill 
Wednesday, December 02, 2015 5:48 PM 
Krystal John; Brandon L. Yellowbird-Stevens; David P. Jordan; Fawn J. Billie; Jennifer A. 
Webster 
Candice E. Skenandore 
Re: Rulemaking and Comprehensive Policy Public Meetings 
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Legislative Reference Office 
P.O. Box 365 
Oneida, WI 54155 
(920) 869-4376 
(800) 236-2214 
http://oneida-nsn.gov/LOC 

Committee Members 
Brandon Stevens, Chairperson 
Tehassi Hill, Vice Chairperson 

Fawn Billie, Councilmember 
David P. Jordan, Councilmember 

Jennifer Webster, Councilmember 

 
 
 

 
 
 
 
 
 

Quarterly Report 
Legislative Operating Committee 

July - September 2015 
 

 
1. Purpose and Mission 
The purpose and mission of the Legislative Operating Committee (LOC) is to enhance the 
policymaking capability of the Oneida Business Committee (OBC) and the General Tribal Council 
(GTC) by drafting laws and policies and reviewing past and current laws, policies and regulations of 
the Oneida Tribe. 
 
A legislative analysis is completed for proposed laws, policies, regulations, bylaws and amendments.  
Public meetings are facilitated by the LOC in accordance with the Legislative Procedures Act (LPA). A 
Resolution and Statement of Effect are prepared for all legislation that is presented for final adoption 
which is submitted to the OBC and/or GTC for approval. 
 
2. Members 
The LOC is comprised of the five council members of the OBC: Brandon Stevens (Chair), Tehassi Hill 
(Vice-Chair), Jennifer Webster, Fawn Billie, and David P. Jordan.   
 
3. Contact Information 
The LOC office is located on the second floor in the Norbert Hill Center.  For more information, please 
contact the Legislative Reference Office (LRO) at (920) 869-4376 or e-mail LOC@oneidanation.org. 
 
4. Meetings 
The LOC holds regular meetings on the first and third Wednesday of every month. The meetings begin 
at 9:00 a.m., and are held in the Norbert Hill Center - Second Floor, Business Committee Conference 
Room. 
 
5. Prioritization 
The LOC continuously reviews the proposals on our Active Files List (AFL).  Priorities are identified 
based on GTC Directive, OBC Directive and by LOC agreement/consensus. 
 
6. Summary 
During this reporting period (July, August, and September 2015), the LOC: 
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 Added 11 legislative items to the Active Files List (AFL), declined a request to add one item to 
the AFL; and completed processing one legislative item; bringing the total number of legislative 
items on the AFL to 48, as of October 1, 2015.   

 Completed processing emergency amendments to one Tribal law and an extension of 
emergency amendments to one Tribal law. 

 Added one administrative item (a GTC petition) to the Active Files List and completed 
processing legislative analyses for two GTC petitions; bringing the total number of legislative 
analyses prepared for GTC petitions this term to 14.  

 Completed two additional administrative items.  
 Held one Public Meeting. 

 
Legislative Items Added to the Active Files List 

Of the eleven items added to the AFL during the reporting period, eight are proposals to amend existing 
Tribal laws, and three are proposals for new Tribal laws:  

1. New Law: Compliance and Enforcement. This is a proposal for a new Tribal law that would 
establish a centralized entity responsible for: 

 overseeing compliance with Tribal laws, 
 reviewing existing legislation and presenting recommendations for new laws or 

amendments to existing laws to the LOC, and 
 tracking OBC and GTC directives and regularly reporting on the progress of those 

directives, so that responsible parties can be identified and held accountable. Added to 
the Active Files List on 8/19/15. 

2. New Law: Secured Transactions. This is a proposal for a new law to assert the Tribe’s 
sovereign status by establishing a Tribal office for recording security interests in collateral. The 
Law also establishes regulations which identify a creditor’s priority in collateral, and governs 
the disposition of collateral to satisfy creditors. Added to the Active Files List on 8/19/15. 

3. New Law: Business Committee Meetings. This is a proposal for a new law to govern the 
structure of OBC meetings and establish an efficient process for conducting Tribal business. 
Added to the Active Files List on 9/2/15. 

4. Amendments: Public Use of Tribal Land. Proposed amendments to the Law enable the 
Environmental Resource Board to prescribe permissible and prohibited uses for Tribal lands 
designated as Oneida Community Access, Oneida Tribal Member Access or Open Access, and 
which would allow for enforcement of such uses. Added to the Active Files List on 7/1/15. 

5. Amendments: Community Support Fund Policy. This item was brought forward to reconcile 
the Policy with language found in BC Resolution 12-11-13-D - clarifying that someone who 
receives assistance from the Fund program does not have to cost share if they are at or below 
the federal Poverty Guidelines. Added to the Active Files List on 7/1/15. 

6. Amendments: Per Capita Law. The Trust Department has requested revisions to several 
provisions of the law, including changes that would modify the frequency of form requirements 
and in elder distributions, and incorporate fees for stop payments and closed bank accounts.  
Added to the Active Files List on 7/15/15. 

7. Amendments: Oneida Rules of Civil Procedure. This is a request to amend the Rules of Civil 
Procedure to remove the filing fee requirement when it is a Tribal entity filing and modify the 
requirements of service for Tribal entities. Added to the Active Files List on 7/15/15. 

8. Amendments: Cemetery Law. This request for amendments was brought to the LOC by the 
Oneida Law Office. Amendments were requested to correct the name of the Cemetery, which 
was changed by resolution of the Oneida Land Commission on May 11, 2015.  Additional 
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revisions may also be necessary to change who is responsible for the cemetery’s maintenance. 
Added to the Active Files List on 8/5/15. 

9. Amendments: Garnishment Law. The Judiciary requested amendments to the Ordinance 
which would allow the Judiciary to include interest when a garnishment is ordered; because 
some creditors have been requesting awards of interest on judgments, but the Judiciary has been 
denying those requests because the ordinance is silent. Added to the Active Files List on 8/5/15. 

10. Amendments: Domestic Animals Ordinance. This request has been submitted to protect 
community members from disease, set minimum standards for treatment of animals, prohibit 
certain animals from being brought on the Reservation, regulate livestock, and establish 
consequences for damages caused by domestic animals. Added to the Active Files List on 
9/16/15. 

11. Amendments: Legislative Procedures Act. Changes have been requested to ensure the LPA is 
consistent with the Legislative Reference Office’s Standard Operating Procedures for drafting 
legislation, and to establish requirements related to how tribal policies are created and amended. 
Added to the Active Files List on 9/16/15. 

 
Legislative Items the LOC Declined to Add to the Active Files List 

 On July 15, 2015, the LOC declined a request from the Finance Department to make emergency 
amendments to the Per Capita Law that would change deadlines so that the 2015 per capita 
distributions could be attached by Tribal entities.  
 

Legislative Items Completed 
One legislative item was completed during this reporting period and removed from the Active Files 

List - Permanent amendments to the Oneida Nation Gaming Ordinance were adopted by the OBC on 
September 9, 2015, pending approval from the National Indian Gaming Commission. 
 

Emergency Actions 
During this quarter, the OBC adopted the following on an emergency basis: 

 Emergency amendments to the Public Use of Tribal Land Law were adopted by the OBC on 
July 8, 2015. The amendments enable the Environmental Resource Board to prescribe 
permissible and prohibited uses for Tribal lands designated as Oneida Community Access, 
Oneida Tribal Member Access or Open Access; and allow for enforcement of such uses. The 
amendments were adopted on an emergency basis so that they could be in effect while the LOC 
processes the amendments for permanent adoption.  

 Administrative Procedures Act (APA) Emergency Amendments Extension. With the 
adoption of the Judiciary Law, the APA was set to be repealed as of March 1, 2015. If repealed 
at that time, it would have left various Tribal hearing bodies without any rules to govern 
hearings. On February 25, 2015, a revised APA was adopted on an emergency basis to address 
that issue. During this reporting period, on August 26, 2015, the OBC adopted a resolution 
extending extended the emergency amendments for up to an additional six months. 
   

 In addition to these two items, amendments to one other Law are currently in effect on an 
emergency basis: on June 28, 2015, the OBC adopted emergency amendments to the Election Law after 
the Nation’s voters passed five amendments to the Oneida Tribal Constitution; including one 
amendment which lowered the voting age to 18. The Election Law was amended on an emergency 
basis to reflect the lowered voting age before an upcoming election.  
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Added/Processed Administrative Items 
GTC Petitions. During this quarter, one new GTC petition was deferred to the LOC for legislative 
analysis; and legislative analyses for two GTC petitions were completed and accepted by the OBC.  

 On July 1, 2015, the LOC added Petition: Powless Per Capita Payments to the Active Files 
List. On August 17, 2015, the OBC accepted the legislative analysis prepared for this item.   

 On August 19, 2015, the OBC accepted the Statements of Effect for Petition: Cornelius 4 
Resolutions. This item was added to the Active Files List during the previous quarter.  

Other Administrative Tasks. 
 A comprehensive research memorandum was prepared regarding Petition: Constitution 

Amendments (in regards to Membership to the OBC). This research memorandum was 
submitted to the OBC on August 5, 2015.  

 On August 5, 2015, the LOC forwarded a Tribal Hearing Bodies/Administrative Court 
Action Plan to the OBC for consideration. On September 16, 2015, the LOC also forwarded an 
update on this item to the OBC with an updated chart.  

 
Public Meetings 

The LOC held one Public Meeting during the reporting period - on July 30, 2015, for the proposed 
amendments to the Oneida Nation Gaming Ordinance.  
 
Person responsible for this report and contact information:  Brandon Stevens, Legislative 
Operating Committee Chair. Phone: (920) 869-4378. 
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