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LEGISLATIVE OPERATING COMMITTEE MEETING AGENDA 
Business Committee Conference Room-2nd Floor Norbert Hill Center 

November 4, 2015 9:00 a.m. 
 
 

I. Call To Order and Approval of the Agenda 

II. Minutes to be approved 
1. October 21, 2015 LOC Meeting Minutes 

 
III. Current Business 

1. Furlough Policy 
2. Business Committee Meeting Law 
3. Code of Ethics Amendments  
4. Oneida Flag Policy  
5. Administrative Rulemaking Law 
6. Comprehensive Policy Governing Boards, Committees and Commissions Amendments 
7. Leasing Law  
8. Per Capita Law Amendments  

 
IV. New Submissions 

1. Petition: Food Pantry 
 
V. Additions 
 1.  Marriage Law Amendments  
 
VI. Administrative Updates 

1. Memorandum: Request to add Resolutions to LOC Meeting Packets  
 
VII. Executive Session 
 
VIII. Recess/Adjourn 
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LEGISLATIVE OPERATING COMMITTEE MEETING MINUTES 
Business Committee Conference Room-2nd Floor Norbert Hill Center 

October 21, 2015 9:00 a.m. 
 

PRESENT:  Brandon Stevens, Fawn Billie, David P. Jordan 
EXCUSED:  Tehassi Hill, Jennifer Webster 
OTHERS PRESENT:  Taniquelle Thurner, Candice Skenandore, Douglass McIntyre, Krystal John, 
Rae Skenandore, Trish King, Terry Metoxen, Bonnie Pigman, Cathy L. Metoxen, Matt Denny, 
Rhiannon Metoxen, Danelle Wilson, Leyne Orosco, Nancy Barton. 
 
I. Call To Order and Approval of the Agenda 

Brandon Stevens called the October 21, 2015 Legislative Operating Committee meeting to order 
at 9:00 a.m. 
 
Motion by Fawn Billie to adopt the agenda noting that the Severance Law Emergency 
Legislation will be the first item for discussion; seconded by David P. Jordan. Motion carried 
unanimously. 

 
II. Minutes to be approved 

1. October 7, 2015 LOC Meeting Minutes 
Motion by David P. Jordan to approve the October 7, 2015 LOC meeting minutes; seconded 
by Fawn Billie.  Motion carried with Fawn Billie abstaining.  

 
III. Current Business 

1. Back Pay Policy Amendments (22:55-32:22) 
Motion by David P. Jordan to make the noted changes clarifying employment benefits and 
defer the Back Pay Policy Amendments for a legislative analysis and fiscal impact statement; 
seconded by Fawn Billie. Motion carried unanimously.  
 

2. Compliance and Enforcement Law (32:23-33:52) 
Motion by David P. Jordan to accept the memorandum as FYI and defer the Compliance and 
Enforcement Law to the sponsor and bring back when ready; seconded by Fawn Billie.  
Motion carried unanimously. 
 

3. Audit Law Amendments (33:52-42:12) 
Motion by Fawn Billie to defer the Audit Law Amendments for a legislative analysis and 
fiscal impact statement; seconded by David P. Jordan.  Motion carried unanimously. 
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Note: Jennifer Webster is the sponsor of the Audit Law Amendments 
 

4. Comprehensive Policy Governing Boards, Committees and Commissions Amendments 
(42:14-01:18:50) 
Motion by Fawn Billie to defer the Comprehensive Policy Governing Boards, Committees 
and Commissions Amendments to the sponsor to address the concerns and considerations 
and to prepare for a December 3, 2015 public meeting; seconded by David P. Jordan.  
Motion carried unanimously. 
 

5. Administrative Rulemaking Law (01:18:51-01:22:15)  
Motion by Fawn Billie to accept the legislative analysis and defer the Administrative 
Rulemaking Law to the sponsor to go through the noted considerations, make any changes if 
necessary and prepare for December 3, 2015 public meeting; seconded by David P. Jordan.  
Motion carried unanimously. 
 

6. Hunting, Fishing and Trapping Law Amendments (19:49-22:49) 
Motion by David P. Jordan to defer the Hunting, Fishing and Trapping Law Amendments for 
a legislative analysis; seconded by Fawn Billie.  Motion carried unanimously. 
 

7. Domestic Animals Law Amendments (01:22:16-01:24:30) 
Motion by David P. Jordan to defer the Domestic Animals Law Amendments for a legislative 
analysis and fiscal impact statement; seconded by Fawn Billie.  Motion carried unanimously. 
 

8. Employment Law (01:24:36-01:31:28) 
Motion by Fawn Billie to defer the Employment Law for a legislative analysis; seconded by 
David P. Jordan.  Motion carried unanimously.   

 
9. Per Capita Law Amendments (01:31:30-01:33:43) 

Motion by David P. Jordan to accept the memorandum as FYI and to defer the Per Capita 
Law Amendments to the sponsor to continue to work with the Trust/Enrollment Committee 
and to bring a draft back on November 4, 2015; seconded by Fawn Billie.  Motion carried 
unanimously. 

 
10. Secured Transactions Act (01:33:44-01:34:37) 

Motion by David P. Jordan to defer the Secured Transactions Act to the sponsor; seconded 
by Fawn Billie.  Motion carried unanimously. 

 
IV. New Submissions 

1. Research Protection Act (01:34:38-01:35:55) 
Motion by David P. Jordan to add the Research Protection Act to the active files list with 
Fawn Billie as the sponsor; seconded by Fawn Billie.  Motion carried unanimously. 

 
2. Severance Law Emergency Legislation (01:58-19:33) 

Motion by David P. Jordan to add the Severance Law to the active files list and that this item 
be processed as an emergency; seconded by Fawn Billie.  Motion carried unanimously. 
 
Note: Fawn Billie will be the sponsor 
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V. Additions  
 

VI. Administrative Updates  
 
VII. Executive Session 

 
VIII. Recess/Adjourn 
 

Motion by David P. Jordan to adjourn the October 21, 2015 Legislative Operating Committee 
meeting at 10:37 a.m.; seconded by Fawn Billie.  Motion carried unanimously. 
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             Legislative Operating Committee 
   November 4, 2015 
 

Furlough Policy 
 

Submission Date: October 15, 2014 
 

LOC Sponsor:  Fawn Billie 
 
Summary:  During the prior term, the OBC adopted a policy on an emergency basis that set out a 
process allowing tribal employees to be furloughed as a cost-containment measure. The emergency 
adoption/extension expired on October 15, 2014, however on October 8, 2014, the OBC directed the 
LOC to continue developing a permanent policy that allowed for furloughs. 

 
09/17/14 LOC: Motion by Jennifer Webster to not add the Furlough Policy Emergency Adoption to the 

Active Files List and to provide the Oneida Business Committee a memo stating that it 
is the intent of the Legislative Operating Committee to let the emergency adoption 
expire; seconded by Tehassi Hill.  Motion carried unanimously. 

10/8/14 OBC: Motion by Lisa Summers to accept the Legislative Operating Committee update with 
the following answers: 

3) With regard to the Furlough Policy, the Business Committee agrees that the LOC 
should move forward with the development of a permanent policy. 

seconded by Trish King. Motion carried unanimously. 

10/15/14 LOC: Motion by Jennifer Webster to add the Furlough Policy to the Active Files List; 
seconded by Fawn Billie. Motion carried unanimously. 

Note: Fawn Billie will be the sponsor for this item. 
12/03/14 LOC: Motion by Jennifer Webster to direct that a fiscal impact statement and a legislative 

analysis be conducted on the Furlough Policy; seconded by Fawn Billie.  Motion 
carried unanimously. 

1/15/15 LOC: Motion by Jennifer Webster to approve the public meeting date of January 29, 2015 
regarding the Furlough Policy; seconded by Tehassi Hill.  Motion carried 
unanimously. 

1/21/15 LOC: Motion by Jennifer Webster to ratify the Furlough Policy and Rules of Appellate 
Procedures Amendments Public Meeting Date E-poll; seconded by Tehassi Hill.  
Motion carried unanimously. 

2/5/15: Public meeting held. 

3/4/15 LOC: Motion by Jennifer Webster to accept the Furlough Policy public meeting comments 
and defer those comments to an LOC work meeting to be held immediately following 
the completion of this LOC meeting, seconded by Fawn Billie.  Motion carried 
unanimously. 

 Public Meeting: 02/05/15 
□ Emergency Enacted: 
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 Work meeting held, attendees include: Brandon Stevens, Tani Thurner, Jennifer 
Webster, Jo Anne House, Tehassi Hill, Fawn Billie, Lynn Franzmeier, Candice 
Skenandore, Fawn Cottrell, Danelle Wilson, Rae Skenandore 

04/15/15 LOC:  Motion by Jennifer Webster to defer the Furlough Policy for two weeks for the noted 
considerations, minor changes, and a fiscal analysis; seconded by Fawn Billie. 
Motion carried unanimously. 

5/6/15 LOC: Motion by Jennifer Webster to direct the Legislative Reference Office to make final 
changes to the Furlough Policy and bring back when ready; seconded by David P. 
Jordan.  Motion carried unanimously. 

9/16/15 LOC: Motion by David P. Jordan to defer the Furlough Policy back to the sponsor, to bring 
back with recommendations for the Standard Operating Procedure and the Policy; 
seconded by Fawn Billie.  Motion carried unanimously. 

10/7/15 LOC: Motion by Jennifer Webster to defer the Furlough Policy to a Legislative Operating 
Committee work meeting to be held within 30 days; seconded by David P. Jordan.  
Motion carried unanimously. 

10/26/15: Work meeting held, attendees include: David P. Jordan, Fawn Billie, Nicholas 
Reynolds, Rhiannon Metoxen, Danelle Wilson, Taniquelle Thurner, Douglass 
McIntyre. 

 
Next Steps: 
 Review the changes to the draft and consider sending to the Oneida Business Committee for adoption.  
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Legislative Reference Office 
P.O. Box 365 
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Memorandum 

 
TO: Oneida Business Committee  
FROM: Brandon Stevens, LOC Chairperson   
DATE: November 10, 2015 
RE: Furlough Policy    
 
Please find attached the following for your consideration: 

1. Resolution: Adoption of the Furlough Policy 
2. Statement of Effect: Adoption of the Furlough Policy 
3. Fiscal Impact Statement: Furlough Policy 
4. Legislative Analysis: Furlough Policy 
5. Furlough Policy (clean)  

 
Overview 
Due to the federal government shutdown, the Oneida Business Committee (OBC) adopted 
a furlough policy as an emergency on October 15, 2013 which allowed Tribal employees to 
be furloughed as a cost-containment measure.  The OBC extended the furlough policy on 
April 09, 2014 for an additional six months.  The policy expired on October 15, 2014; 
however, on October 8, 2014, the OBC directed the Legislative Operating Committee to 
continue developing a permanent policy that allowed for furloughs. 

 
The Furlough Policy: 

 Grants the OBC the ability to authorize a furlough period through resolution. 
 Requires Direct Report Level positions to develop furlough plans for their areas. 
 Prohibits furloughs from being used for disciplinary reasons. 

 
A public meeting on the proposed Furlough Policy was held on February 5, 2015 in 
accordance with the Legislative Procedures Act.  The comments from that meeting were 
received and considered by the Legislative Operating Committee on March 4, 2015.    

 
Requested Action 
Approve the Resolution: Adoption of the Furlough Policy. 
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BC Resolution _____________ 1 
Adoption of the Furlough Policy 2 

 3 
WHEREAS, the Oneida Tribe of Indians of Wisconsin is a federally recognized Indian 4 

government and a treaty tribe recognized by the laws of the United States of 5 
America; and 6 

 7 
WHEREAS, the Oneida General Tribal Council is the governing body of the Oneida Tribe of 8 

Indians of Wisconsin; and 9 
 10 
WHEREAS, the Oneida Business Committee has been delegated the authority of Article IV of 11 

the Oneida Tribal Constitution by the Oneida General Tribal Council; and 12 
 13 
WHEREAS, a Furlough Policy enables the Tribe to implement a furlough as a tool to remedy 14 

an operating budget deficit in order to manage the fiscal responsibility of the 15 
budget, to limit cuts in services provided, and lay-offs; and  16 

 17 
WHEREAS, the Oneida Business Committee may authorize a furlough period through 18 

resolution; and 19 
 20 
WHEREAS, Direct Report Level positions shall develop furlough plans for their areas; and 21 
 22 
WHEREAS, Furloughs may not be used for disciplinary reasons; and 23 
 24 
WHEREAS, Furloughs based on disciplinary reasons may be appealed to the Direct Report 25 

Level position for review,  26 
 27 
WHEREAS, a public meeting on the proposed Furlough Policy was held on February 5, 2015 28 

in accordance with the Legislative Procedures Act. 29 
 30 
NOW THEREFORE BE IT RESOLVED, that the attached Furlough Policy is hereby adopted. 31 
 32 
NOW THEREFORE BE IT FURTHER RESOLVED, the Furlough Policy will be effective 33 
120 days after adoption; 34 
 35 
NOW THEREFORE BE IT FINALLY RESOLVED, that the Human Resources Department 36 
is directed to complete the following within the next 90 days: 37 

1. Review the Furlough Policy and create necessary documents for implementation. 38 
2. Review existing work standards, standard operating procedures and interpretive 39 

memorandums to address any conflicts or corrections that should be made to fully 40 
implement the Furlough Policy. 41 
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Resolution ____________ 
Page 2 

3. Prepare a brief summary of the Furlough Policy for the organization and identify 42 
where additional resources can be obtained in the event a furlough is approved. 43 

4. Prepare necessary training videos to be used if a furlough is approved by the Oneida 44 
Business Committee. 45 

 46 
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Legislative Reference Office 
P.O. Box 365 
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(920) 869-4376 
(800) 236-2214 
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David P. Jordan, Councilmember 

Jennifer Webster, Councilmember 

 
 
 
 
 
 
 
 
 

 
Statement of Effect 

Adoption of the Furlough Policy 
 

Summary 
This Resolution adopts the Furlough Policy which enables the Tribe to implement a furlough as a 
tool to remedy an operating budget deficit.  According to the Resolution, the Furlough Policy 
will become effective one-hundred and twenty (120) days after adoption.  In addition, the 
Resolution directs the Human Resources Department to review the Furlough Policy and create 
necessary documents for implementation; review existing work standards, standard operating 
procedures and interpretive memorandums to address any conflicts or corrections that should be 
made to fully implement the Furlough Policy; prepare a brief summary of the Furlough Policy 
for the organization and identify where additional resources can be obtained in the event a 
furlough is approved and prepare necessary training videos to be used if a furlough is approved 
by the Oneida Business Committee.  The Resolution requires the Human Resources Department 
to complete these directives within the next ninety (90) days. 
 
Submitted by Douglass McIntyre, Staff Attorney, Legislative Reference Office 

 
Analysis from Legislative Reference Office 

This intent of the Policy is to provide the Tribe with a tool to help remedy an operating budget 
deficit.  Under the Policy, when the Oneida Business Committee (OBC) identifies the necessity 
for a furlough, a directive by resolution is given by the OBC.  The Policy requires Direct Report 
Level positions to develop furlough plans for their areas which must set how each department or 
agency intends to implement a furlough.  In addition, the Policy does not allow furloughs to be 
used as a form of discipline. 
 
Under the proposed Policy, employees placed on furlough are not separated from employment 
with the Tribe but are placed on an unpaid leave of absence.  Furlough days must be taken on 
days that an employee is scheduled to work, and the employee is not able to use their accrued 
personal or vacation time on any furlough days.  The Policy allows an appeal of a decision based 
on disciplinary reasons to the Direct Report Level Position.   
 
 

Conclusion 
There are no legislative bars to adopting this Resolution. 
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DATE:  September 10, 2015 
 
FROM: Rae Skenandore, Project Manager 
 
TO:  Larry Barton, Chief Financial Officer 

Ralinda R. Ninham-Lamberies, Assistant Chief Financial Officer 
 
RE:  Fiscal Impact – Furlough Policy 
 
I. Background  
An Emergency Furlough Policy was adopted by BC Resolution 10-15-13-A.  The resolution 
states the following; 

“The Oneida Business Committee has identified financial constraints due to the United States 
Government shut down which has halted Federal funding for some Tribal programs and 
services, and in order to manage the fiscal responsibility of the 2014 budget and to guarantee no 
cuts in services and programs, the Oneida Tribe of Indians of Wisconsin needs to implement an 
emergency Furlough Policy to provide a temporary reduction in work force to be in effect until 
such time as the United States Government shutdown ends and the Federal funding 
recommences, and the Legislative Procedures Act authorizes the Oneida Business Committee to 
enact legislation on an emergency basis, to be in effect for a period of six (6) months, renewable 
for an additional six (6) months, and emergency adoption of the Furlough Policy is necessary for 
the preservation of the public health, safety, or general welfare of the reservation population, 
and observance of the adoption requirements under the Legislative Procedures Act for passage 
of laws and policies would be contrary to public interest”.    

BC Resolution 04-09-14-D was approved as a 6 month extension of emergency adoption of the 
Furlough Policy.   

On October 8, 2014, OBC motion by Lisa Summers to accept the Legislative Operating 
Committee update with the following: With regard to the Furlough Policy, the Business 
Committee agrees that the LOC should move forward with the development of a permanent 
policy.  Motion seconded by Trish King. Motion carried unanimously. October 15, 2014 LOC 
motion by Jennifer Webster to add the Furlough Policy to the Active Files List; seconded by 
Fawn Billie. Motion carried unanimously.  Fawn Billie is the sponsor for this item. 

 
 

ONEIDA TRIBE OF INDIANS 
OF WISCONSIN 

 
ONEIDA FINANCE OFFICE 

 Office:  (920) 869-4325 ● Toll Free: 1-800-236-2214 
FAX # (920) 869-4024  

 

MEMORANDUM 
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 2 

On July 13, 2015 the Human Resources Department (HRD) drafted a Standard Operating 
Procedure (SOP) to provide guidance and direction for management when the Business 
Committee deems furloughs necessary.   
 
II. Executive Summary of Findings 
The Policy allows the Tribe to implement furloughs as a tool to remedy an operating budget 
deficit. A furlough may be utilized when a decrease or lapse of revenue or funding and/or any 
other budget situation warranting an unpaid leave shall be identified.   General Manager Level 
positions shall develop furlough plans for their respective departments and agencies. All 
furlough plans shall be kept on file with the Human Resources Department. 
 
There is no startup cost associated with enacting the policy.  According to HRD, existing in-
house personnel will be utilized to communicate and implement the policy.  There are no 
additional office or space requirements or documentation expenses.  HRD estimates that the 
policy and the SOP can be implemented within 30 days of approval.   While not within the 
specific scope of this policy, Finance does have some concerns with potential financial 
obligations that may arise from some of the existing language in the SOP.  It is recommended 
that HRD work with Finance prior to finalizing the SOP.   
 
III.Financial Impact  
No fiscal impact. 
 
IV.  Recommendation 
The Finance Department does not make a recommendation in regards to course of action in this 
matter.  Rather, it is the purpose of this report to disclose potential financial impact of an action, 
so that the Oneida Business Committee and General Tribal Council have sufficient information 
to render a decision.   
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Furlough Policy 1 

 2 
Overview 3 

 This is a new Policy that enables the Tribe to implement furloughs as a tool to remedy an 4 
operating budget deficit. [1-1] This policy applies to all employees of the Tribe, specifically 5 
including employees of Tribal programs and enterprises, and political appointees. Elected and 6 
appointed officials are specifically excluded; so they are not subject to furloughs. [1-2 and 3-1(a)]  7 

What is a furlough? 8 
 A furlough is a temporary unpaid leave from work for a specified period of time. [3-1(c)] 9 
Employees may not use personal or vacation time while on furlough and are not eligible for back 10 
pay when they return to work [4-6 and 4-8].  11 
• Employees must be furloughed on days they are normally scheduled to work, or on Tribal 12 

holidays, regardless of whether they were scheduled to work. [4-2]  13 
• Employees on furlough cannot perform any work, including responding to work-related e-14 

mail or voicemail and traveling on behalf of the Tribe. [4-4]  15 
• A furlough does not constitute a break in continuous service. [4-4] However, an employee 16 

will not accrue personal and vacation time during a furlough. [4-6] This means that, 17 
depending on years of service, an employee will not accrue the following amount of 18 
personal/vacation time:   19 

o 0-3 years of service: 0.554 hours for each full 8-hour day of furlough. 20 
o 4-7 years of service: 0.708 hours for each full 8-hour day of furlough. 21 
o 8-14 years of service: 0.923 hours for each full 8-hour day of furlough. 22 
o 15+ years of service: 1.138 hours for each full 8-hour day of furlough. 23 

• Employees are responsible for contacting the State to determine if they qualify for 24 
unemployment insurance benefits while furloughed. [4-5] 25 

• This proposal adds a definition for Indian Preference - “a preference granted to retain the 26 

Analysis by the Legislative Reference Office 
Title The Furlough Policy (“The Policy”)

Requester Oneida Business 
Committee (OBC) Drafter Douglass 

McIntyre Analyst Tani
Thurner

Reason for 
Request 

On October 15, 2013, the Oneida Business Committee (OBC) adopted a 
Furlough Policy on an emergency basis, which was extended and then expired 
on October 9, 2014. During the 2011-14 term, the Legislative Operating 
Committee (LOC) was processing the Furlough Policy for permanent adoption 
but did not complete it before the end of the term. This term, the OBC directed 
the LOC to continue processing that Policy for permanent adoption. 

Purpose This Policy sets out a process for the Tribe to furlough employees (temporarily 
reducing their work hours) as a cost-saving measure.  

Authorized/ 
Affected Entities

Direct Report Level Positions (highest level in the chain of command under the 
OBC and who is responsible for a Tribal Department and/or Division [3-1(a)]), 
Supervisors, Human Resources Department (HRD) and the OBC all have 
responsibilities; all employees could be affected.

Due Process Furlough decisions are non-appealable, except an employee can file a written 
appeal for a furlough decision that s/he feels is disciplinary. 

Related 
Legislation Layoff Policy; Personnel Policies and Procedures (Blue Book) 

Enforcement None, but the Blue Book would govern any violations by Tribal employees. 
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Oneida member employee with all other factors being similar with non-member employees.” 27 
Indian Preference may not be used as a consideration in identifying employees to be 28 
furloughed. [3-1(d) and 5-4]. The main reason Indian Preference would not be used as a 29 
consideration is because furloughs are intended to spread out the impact so that more 30 
employees each absorb a small amount of impact, instead of requiring a smaller group of 31 
employees to each absorb a greater impact. 32 

Weekly Benefit Deductions for Furloughed Employees 33 
 Employees continue to receive all benefits (except personal/vacation time) during a furlough. 34 
[4-6] Although not mentioned in the Law; the Standard Operating Procedure for furloughs 35 
developed by the Human Resources Department states that if an employee’s weekly payroll is 36 
not enough to cover their weekly payroll deductions for various benefits, then: 37 

• Deductions for medical, dental, vision, and short/long term disability would be covered 38 
by the Tribe.  39 

• Deductions for Term/Whole life, Accident, Critical Illness, and Individual Short Term 40 
Disability would be the responsibility of the employee. [HRD Furlough SOP 3.6]  41 

The Manager of HRD’s Employee Insurance program has identified that payment for those 42 
deductions the employee is responsible for, could be deducted from future payroll, however this 43 
is not stated in the SOP.  44 

Impact on workplace 45 
 Furloughs must be scheduled in a way that allows departments to continue to provide a basic 46 
level of service. [5-2(b)] Within each area, temporary employees must be furloughed first; 47 
followed by any volunteers; and then all other employees are eligible to be furloughed. [5-2(a)] 48 
Section II. C of the Personnel Policies and Procedures identifies several temporary classifications 49 
– Emergency/Temp, Limited Term, Seasonal, Substitute/Relief, Youth Worker and 50 
Student/Intern. According to the Employee Insurance Manager, HRD would likely interpret this 51 
to mean that all of those temporary classifications would be furloughed first.  52 
 Employees cannot earn overtime during any pay period where another employee from the 53 
same department/agency is furloughed; and cannot earn additional duty pay for performing 54 
duties for furloughed employees from the same department/agency. [4-7(b)] Furloughs cannot be 55 
used for disciplinary reasons. [5-3] 56 

Furlough Plans 57 
 GM-level Positions must develop furlough plans to be kept on file with HRD, setting forth 58 
how their respective departments/agencies intend to implement a furlough. [5-1] A furlough plan 59 
must explain how employees will be selected and the estimated number of employees that would 60 
be affected; and must include a tentative schedule for a furlough and a summary of how the 61 
furlough will relieve budget shortfalls. This requirement is similar to the layoff plans that are 62 
required to be created in order to implement the Layoff Policy; except that furlough plans are not 63 
specifically required to be approved by the OBC; and HRD is not specifically given a role in 64 
helping to create furlough plans.  [4-2(a), Article V] 65 

This Policy does not identify requirements or a process for placing political appointees 66 
(i.e. OBC assistants) on furlough. It appears the intent is for the OBC to develop a standard 67 
operating procedure to govern such situations.   68 

Furlough Process 69 
The Policy sets out the following process: 70 

1. OBC identifies that a furlough is necessary due to a decrease/lapse in revenue/funding, or 71 
any other budget situation warranting an unpaid leave. [4-1 and 1-2] 72 
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2. OBC gives the appropriate Direct Report Level positions a directive to implement 73 
furloughs by passing a Resolution. The Resolution must include furlough start and end 74 
dates.  [4-1] 75 

3. GM-Level positions must immediately carry out the furlough plans for his/her areas; and 76 
notify the supervisors in their areas that furloughs are necessary. [4-2 and 6-1] 77 

4. Supervisor identifies employees who will be furloughed. [6-1(a)] 78 
5. Supervisor notifies employees of the furlough and of their furlough dates. Employees 79 

must be notified at least five days before their position is furloughed. [6-1(b) and 4-3]  80 
6. Supervisor notifies HRD of the employees who were chosen to be furloughed and of their 81 

furlough dates.  [6-1(c)] 82 
Appeals 83 

 The Policy expressly states that furlough decisions cannot be appealed under any Tribal 84 
law, policy or the personnel grievance process, [7-2] except that employees can appeal a 85 
furlough decision that s/he feels is based on disciplinary reasons. The burden of proof is on the 86 
employee to show that the furlough decision was disciplinary. The written appeal must be 87 
submitted to the Direct Report-level position within 10 days after the employee is notified of the 88 
furlough, and the Direct Report-level position may make a decision based on that written appeal 89 
alone. The Direct Report-level position’s decision is final and non-appealable. [7-1] 90 

Miscellaneous 91 
 A Public Meeting was held on February 5, 2015, and the comments received from that 92 
meeting and during the public comment period have been reviewed and considered. Any changes 93 
made from that review have been incorporated into this draft.  94 

Consideration 95 
This Policy prohibits the use of Indian Preference in making furlough decisions, but the 96 

draft Furlough SOP developed by HRD (which sets out the process for implementing this Policy) 97 
does allow for Indian Preference to be utilized in making layoffs. That SOP may need to be 98 
revised to ensure it does not conflict with this Policy.  99 
 100 
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1 

Furlough Policy 
 

Article I.  Purpose and Policy 
Article II.  Adoption, Amendment, Repeal 
Article III.  Definitions 
Article IV.  Furlough 

Article V.  Furlough Plans 
Article VI.  Supervisor Responsibilities 
Article VII.  Appeal 

 
Article I.  Purpose and Policy 
1-1.  Purpose.  The purpose of this Policy is to enable the Tribe to implement a furlough as a tool 
to remedy an operating budget deficit. 
1-2.  Policy.  This Policy shall apply to all employees of the Tribe.  To utilize a furlough, a 
decrease or lapse of revenue or funding and/or any other budget situation warranting an unpaid 
leave shall be identified. 
 
Article II.  Adoption, Amendment, Repeal 
2-1.  This Policy was adopted by the Oneida Business Committee by resolution BC ________. 
2-2.  This Policy may be amended or repealed by the Oneida Business Committee pursuant to the 
procedures set out in the Legislative Procedures Act. 
2-3.  Should a provision of this Policy or the application thereof to any person or circumstances 
be held as invalid, such invalidity shall not affect other provisions of this policy which are 
considered to have legal force without the invalid portions. 
2-4.  In the event of a conflict between a provision of this Policy and a provision of another 
policy, the provisions of this Policy shall control. 
2-5.  This Policy is adopted under authority of the Constitution of the Oneida Tribe of Indians of 
Wisconsin. 
 
Article III.  Definitions 
3-1.  This Article shall govern the definitions of words or phrases as used within this Policy. All 
words not defined herein shall be used in their ordinary and everyday sense. 

(a)  “Direct Report Level position” means the highest level in the chain of command 
under the Oneida Business Committee and who is responsible for a Tribal Department 
and/or Division. 
(b)  “Employee” means any individual who is employed by the Tribe and is subject to the 
direction and control of the Tribe with respect to the material details of the work 
performed, or who has the status of an employee under the usual common law rules 
applicable to determining the employer-employee relationship.  “Employee” includes, but 
is not limited to, an individual employed by any program or enterprise of the Tribe and 
political appointees, but does not include elected or appointed officials. 
(c)  “Furlough” means a temporary, unpaid leave from work for a specified period of 
time. 
(d)  “Indian preference” means a preference granted to retain an Oneida member 
employee over other non-member employees.   
(e)  “Supervisor” means a person who directly oversees the work and performance of an 
employee on a daily basis. 
(f)  “Tribe” or “Tribal” means the Oneida Tribe of Indians of Wisconsin. 

 
Article IV.  Furlough 
4-1.  Furlough Resolution.  If the Oneida Business Committee has identified the necessity for a 
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furlough, a directive by resolution shall be given to the appropriate Direct Report Level 
positions.  The resolution shall direct the beginning and ending dates of the furlough. 
4-2.  Implementation of Furlough Plans.  Upon the passage of a resolution directing that a 
furlough be implemented, all Direct Report Level positions shall immediately carry out the 
furlough plans for his or her respective departments or agencies.  An employee shall be 
furloughed on days that the employee is normally scheduled to work or on holidays recognized 
by the Tribe, whether the employee is normally scheduled to work or not. 
4-3.  Notice.  A supervisor shall give an employee notice at least five (5) business days prior to a 
furlough being implemented for his or her position. 
4-4.  Continuous Service.  A furlough shall not constitute a break in continuous service.  
Employees shall not perform any work for the Tribe while furloughed.  This includes responding 
to work-related e-mail and voice mail, as well as traveling on behalf of the Tribe. 
4-5.  Unemployment.  Furloughed employees shall be responsible for contacting the State of 
Wisconsin Department of Workforce Development to determine if they qualify for 
unemployment insurance benefits. Eligibility for unemployment insurance benefits is determined 
by the State of Wisconsin.   
4-6.  Benefits.  Employees shall not use or accrue personal or vacation time when on furlough.  
Employees shall continue to receive other benefits during a furlough. 
4-7.  Overtime and Additional Duty Pay.  When a furlough is implemented in a department or 
agency, no employee in that department or agency shall be eligible for: 

(a)  overtime during the same pay period that another employee from the same 
department or agency is on furlough; or 
(b)  additional duty pay for performing duties for other employees in his or her 
department or agency who are on furlough. 

4-8.  Back Pay.  Employees on furlough shall not be eligible for back pay awards upon return to 
work. 
 
Article V.  Furlough Plans 
5-1.  Furlough Plans.  The Direct Report Level positions shall develop furlough plans for their 
respective departments and agencies. 
5-2.  The furlough plans shall set forth how each department or agency intends to implement a 
furlough.  The plan shall include, but not be limited to, the following: 

(a)  an explanation of how employees will be selected; 
(1)  Temporary employees shall be furloughed first, followed by employees who 
volunteer to be furloughed.  All other employees shall then be eligible to be 
furloughed. 

(b)  a tentative schedule for a furlough; 
(1)  Furloughs shall be scheduled in a way that allows the departments to continue 
to provide a basic level of service. 

(c)  the estimated number of employees affected; and 
(d)  a summary of how the furlough will relieve budgetary shortfalls. 

5-3.  Disciplinary Furlough.  Furloughs shall not be used for disciplinary reasons. 
5-4.  Indian Preference.  Indian preference may not be used as a consideration in identifying 
employees to be furloughed.   
5-5.  All furlough plans shall be kept on file with the Human Resources Department. 
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Article VI.  Supervisor Responsibilities 
6-1.  Upon notification from the appropriate Direct Report Level position that furloughs are 
necessary, a supervisor shall:  

(a)  Identify those employees who will be furloughed. 
(b)  Notify those employees that they will be furloughed and their furlough dates; 
(c)  Notify the Human Resources Department of the chosen employees and their furlough 
dates. 

 
Article VII.  Appeal 
7-1.  An employee who has been furloughed under this Policy may only appeal a furlough that is 
based on disciplinary reasons.  A written appeal must be submitted to the Direct Report Level 
position within ten (10) days from the notification of the furlough.  The burden for showing that 
the furlough is based on disciplinary reasons rests on the employee.  The Direct Report Level 
position may make a decision based on the written appeal alone.  The Direct Report Level 
position shall provide a written decision on the matter to the employee and the supervisor. This 
decision is final and cannot be appealed.  
7-2.  An employee who has been furloughed does not have any other right to appeal a furlough 
decision under any Tribal law, policy or the personnel grievance process. 
 
End. 
 
Emergency Adoption – BC-10-15-13-A 
Emergency Adoption Extension – BC-04-09-14-D 
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             Legislative Operating Committee 
   November 4, 2015 
 

Business Committee Meetings Law 
 

Submission Date: 9/2/15 
 

LOC Sponsor:   Brandon Stevens 
 
Summary:  This is a proposal for a new law to govern the structure of the Oneida Business Committee 
Meetings, creating a more efficient process for conducting Tribal business. 
 
9/2/15 LOC: Motion by Jennifer Webster to add the Business Committee Meetings Law to the 

active files list; seconded by Tehassi Hill.  Motion carried unanimously. 
 

Next Steps: 
 Accept the memorandum regarding the status of the Business Committee Meeting Law as FYI and 

defer the item back to the sponsor until a draft is ready.   
 

□ Public Meeting:  

□ Emergency Enacted:  
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Committee Members 
Brandon Stevens, Chairperson 
Tehassi Hill, Vice Chairperson 

Fawn Billie, Councilmember 
David P. Jordan, Councilmember 

Jennifer Webster, Councilmember 

Legislative Reference Office 
P.O. Box 365 
Oneida, WI 54155 
(920) 869-4376 
(800) 236-2214 
http://oneida-nsn.gov/LOC 

 
 
 
 
 
 
 
 
 

 
Memorandum 

 
TO: Oneida Business Committee  
FROM: Brandon Stevens, LOC Chairperson   
DATE: November 4, 2015 
RE: Business Committee Meeting Law    
 
 
On September 2, 2015, my office submitted an agenda request form for the creation of a new law 
entitled Business Committee Meetings Law to the Legislative Operating Committee (LOC).  At 
the September 2, 2015 meeting, the LOC added the item to the active files list, with myself as the 
sponsor.  Approximately sixty days have passed since the original submission and this 
memorandum serves as an update as to where the legislation is at in the LOC process.    
 
The Legislative Reference Office has begun the process of drafting the law.  I am asking that you 
defer this item back to my office for further work and I will bring back the Law when it is ready. 
 
 
Requested Action 
Motion to accept the memorandum regarding the status of the Business Committee Meeting Law 
as FYI and to defer the item back to my office until a draft is ready. 
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             Legislative Operating Committee 
   November 4, 2015 
 

Code of Ethics Law Amendments 
 

Submission Date: 9/17/15 
 

LOC Sponsor:   Tehassi Hill 
 
Summary:  This item was carried over into the current term by the LOC. The proposal seeks to amend 
the current Code of Ethics to strengthen accountability of employees, elected officials and appointed 
officials.   

 
9/17/14 LOC: Motion by Tehassi Hill to add the Code of Ethics Law Amendments to the Active 

Files List; seconded by Jennifer Webster.  Motion carried unanimously. 
 

 
Next Steps: 
 Review draft for changes and consider forwarding for a legislative analysis.   

 

□ Public Meeting:  

□ Emergency Enacted:  
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Chapter 3 
CODE OF ETHICS 

<twaliw@seh 
mMatters that will be followed 

 
Preamble 
3.1.  Purpose and Policy 
3.2.  Adoption, Amendment, Repeal 
3.3.  Definitions 
SUBCHAPTER I  -  RULES 
3.4.  Standards 
3.5.  Media/Public Relations 
3.6.  Gifts 

SUBCHAPTER II -  ENFORCEMENT 
3.7.  General 
3.8.  Complaints 
3.9.  Panels 
3.10.  Frivolous Complaints 
3.11.  Appeal Rights 
3.12.  Reporting 

 1 
 2 

Preamble 3 
 4 
Where government is founded upon the consent of the governed, the People are entitled to have complete 5 
confidence in the loyalty and integrity of their government.  The strength and effectiveness of the Oneida 6 
Tribal government rests upon the respect given to it by the members of the community; and ethical behavior 7 
is a critical element in preserving that respect. The public perception of each government official contributes 8 
to the public acceptance of the entire government.  9 
 10 
This Code of Ethics is created to guide our chosen leaders as they represent and serve the Oneida Tribe, and 11 
to require accountability so as to preserve the trust of the People. This Code of Ethics not only reflects the 12 
ethical standards of modern society, but is founded upon the traditional values and principles of the Oneida 13 
People.  14 
 15 

16 
 17 
Many centuries ago, the On^yote>a=k@ joined with other nations to form the Iroquois Confederacy. Together, 18 
our nations established the Great Law of Peace, which set forth the rules that would govern the Confederacy 19 
and maintain our relationships. One of the provisions of the Great Law of Peace set forth instructions for the 20 
representative leaders who would be responsible for the affairs of the Haudenosaunee: 21 
 22 

“You shall now become a mentor of the people of the Five Nations.  The thickness of your 23 
skin shall be seven spans -- which is to say that you shall be proof against anger, offensive 24 
actions and criticism.  Your heart shall be filled with peace and good will and your mind 25 
filled with a yearning for the welfare of the people of the Confederacy.  With endless 26 
patience you shall carry out your duty and your firmness shall be tempered with tenderness 27 
for your people. Neither anger nor fury shall find lodgment in your mind and all your words 28 
and actions shall be marked with calm deliberation. In all of your deliberations … in all 29 
your official acts, self-interest shall be cast into oblivion. Cast not over your shoulder behind 30 
you the warnings of the nephews and nieces should they chide you for any error or wrong 31 
you may do, but return to the way of the Great Law which is just and right.  Look and listen 32 
for the welfare of the whole people and have always in view not only the present but also the 33 
coming generations, even those whose faces are yet beneath the surface of the ground -- the 34 
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unborn of the future Nation.” 35 
-From the twenty-eighth wampum, Great Law of Peace 36 

 37 
“All of the representative leaders of the Five Nations Confederacy must be honest in all 38 
things.  They must not idle or gossip, but be men possessing those honorable qualities that 39 
make true royaneh.  It shall be a serious wrong for anyone to lead a leader into trivial 40 
affairs, for the people must ever hold their leaders high in estimation out of respect to their 41 
honorable positions.” 42 

-From the twenty-seventh wampum, Great Law of Peace 43 
 44 

“… they shall select one who is trustworthy, of good character, of honest disposition, one 45 
who manages his own affairs, supports his own family, if any, and who has proven a faithful 46 
man to his Nation.”  47 

-From the fifty-third wampum, Great Law of Peace 48 
 49 
These words represent the values and ideals that the nations of the Confederacy agreed should be embodied in 50 
those responsible for their affairs. To this day, those words continue to embody the values and ideals of the 51 
elected and appointed officials responsible for the affairs of the On^yote>a=k@.  52 
 53 
The values and ideals that we seek for our Government Officials are also embodied in the words of Handsome 54 
Lake:  55 
 56 

“He who created us appointed that there should be leaders and that they should do good for 57 
the people. So they said and he said. Eniaiehuk." 58 
-From the Code of Handsome Lake, Section 32 59 
 60 
“Now another message to tell your people. […] Love one another and do not strive for 61 
another's undoing. Even as you desire good treatment, so render it. So they said and he said. 62 
Eniaiehuk.”  63 
-From the Code of Handsome Lake, Section 10 64 
 65 
“Leaders have spoken derisively of each other and quarreled. What they have done must not 66 
be done again. So they said and he said. Eniaiehuk.” 67 
-From the Code of Handsome Lake, Section 42 68 

 69 
The Elected and Appointed Officials of the Oneida Tribe should not just seek to obey the specific rules set out 70 
in the following Code of Ethics. The philosophies and values which have been ours since our Creation as a 71 
People should be honored as well. Our fundamental perspective is not replaced by this Code of Ethics; but 72 
instead must exist in harmony with this Code, just as it must exist in harmony with the Principles of the Good 73 
Mind.  74 
 75 

76 
 77 
3.1.  Purpose and Policy  78 
3.1-1. Purpose.  The purpose of the Code of Ethics is as follows: 79 
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(a)  To set forth the very minimum standards of conduct which are expected of the Tribe’s 80 
elected and appointed Government Officials and Political Appointees.  It is intended that 81 
Government Officials shall exceed these minimum standards.    The Tribe recognizes that the 82 
concept of ethical conduct encompasses action as well as the failure to act in certain 83 
circumstances. It is intended that Government Officials and Political Appointees exceed 84 
these minimum standards and that all action or inactions must be in line and abide by the 85 
laws and policies of the Tribe.  86 
(b)  To strengthen accountability and promote public trust in the government by establishing 87 
a standardized, open process for addressing allegations of ethical misconduct. 88 

3.1-2.  Policy.  It is the policy of the Oneida Tribe of Indians of Wisconsin to promote the highest 89 
ethical conduct in all of its elected and appointed Government Officials and Political Appointees.  90 
 91 
3.2.  Adoption, Amendment, Repeal 92 
3.2-1.  This Law was adopted by the Oneida Business Committee by Resolution BC-11-23-94-A and 93 
amended by Resolution BC-09-27-06-E and __________. 94 
3.2-2.  This Law may be amended or repealed only by the General Tribal Council pursuant to the 95 
procedures set out in the Legislative Procedures Act. 96 
3.2-3.  Should a provision of this Law or the application thereof to any person or circumstances be 97 
held as invalid, such invalidity shall not affect other provisions of this Law which are considered to 98 
have legal force without the invalid portions. 99 
3.2-4.  In the event of a conflict between a provision of this Law and a provision of another law, the 100 
provisions of this Law shall control.   101 
3.2-5.  This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians of 102 
Wisconsin. 103 
 104 
3.3.  Definitions   105 
3.3-1. This section shall govern the definitions of words or phrases used within this Law. All words 106 
not defined herein shall be used in their ordinary and everyday sense.  107 

(a)  “Clear and convincing evidence standard” means something is substantially more likely 108 
true than not.   109 
(b)  “Frivolous” shall means without legal merit and brought in bad faith for the purpose of 110 
harassing or damaging the reputation of athe Government Official or Political Appointee. 111 
(cb)  “Gift” shall means any gratuity, honoraria, favor, gift card, discount, non-Oneida 112 
stipend, or other item having monetary value.   113 
(dc)  “Government Official” shall means any person who is elected to the Oneida Business 114 
Committee, and any other person who is elected or appointed to a Tribal board, committee, 115 
or commission created by the Oneida Business Committee or Oneida General Tribal 116 
Council.  For the purposes of this Code, except, this shall also apply to Judges of the 117 
Judiciary.  118 
(e)  “Immediate family” means that group of persons who make up a family unit normally 119 
defined as husband, wife, children, sister, brother, in-laws, step family, grandparents and 120 
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grandchildren, and/or a person who has legal responsibility for a member of their immediate 121 
family. 122 
(f)  “Official duty” means when a Government Official or Political Appointee is acting in 123 
their official capacity.  124 
(g)  “Political Appointees” means an individual appointed by an elected official to serve in 125 
his or her office for the duration of the term. 126 
(hd)  “Preponderance of the evidence standard” shall means that something is more likely 127 
than not to be true, or the more convincing of two conflicting ideas. 128 
(i)  “Respondent” means a Governmental Official or Political Appointee who is alleged to 129 
have violated this Code and the matter has proceeded to a hearing under  3.9 of this Code.   130 
(je)  “Tribe” shall mean the Oneida Tribe of Indians of Wisconsin. 131 

 132 
SUBCHAPTER I  -  RULES 133 

 134 
3.4.  Standards for Government Officials   135 
3.4-1. The Tribe’s expectation is that Government Officials and Political Appointees shall 136 
demonstrate the highest standards of personal integrity, truthfulness, honesty, and fortitude in all 137 
activities in order to inspire public confidence and trust in each Government Official, Political 138 
Appointee and in the Tribe. 139 
3.4-2.  A Government Officials and Political Appointees shall:  140 

(a)  maintain an independent and honorable political system;  141 
(b)  utilize the Good Mind Principles; 142 
(c)  observe high standards of conduct and require similar conduct of employees subject to 143 
the Official or Political Appointee’s direction and control.  High standards of conduct  144 
include, but are not limited to the following: 145 

(1)  practicing respect and professionalism; 146 
(2)  being patient, dignified and courteous to constituents,  other Officials, and others 147 
with whom the a Government Official or Political Appointee interacts; and 148 
(3)  giving to every person who is interested in an issue, time to be heard. 149 

(d)  support and adhere to the laws, customs, and traditions of the Tribe as well as applicable 150 
state and federal law; 151 
(e)  protect privileged or confidential information to which the a Government Official or 152 
Political Appointee has access in the course of official duties, and be prudent in the use of 153 
information acquired in the course of his or her duties; and  154 
(f)  not use privileged or confidential information for any personal gain, or in a manner 155 
which would be detrimental to the welfare of the Tribe. 156 

3.4-3.  A Government Official or Political Appointee shall disqualify himself or herself from voting 157 
or participating in a proceeding or action where the impartiality of the Government Official might 158 
reasonably be questioned.  Situations which may cause the Government Official’s impartiality to be 159 
questioned could include, These include, but are not limited to, the following: 160 

(a)  personal bias which would unreasonably effect a Government Official’s or Political 161 
Appointees’ final decision or action in regard to performing his or her duties.; 162 
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(b)  knowledge that a Government Official or Political Appointee individually or any 163 
member of his or her immediate family, spouse's immediate family, or anyone residing in his 164 
or her household has a financial interest in the subject matter of a proceeding or action, or 165 
has any other interest that could be substantially affected.  Provided that, a Government 166 
Official disqualified by the above may, instead of withdrawing, disclose on the official 167 
record the basis of his or her disqualification, and if every member of the board, committee 168 
or commission, based on such disclosure, agrees unanimously that the Government Official's 169 
participation is not prejudicial or that the financial interest is unsubstantial, the Government 170 
Official is no longer disqualified and may participate in the proceeding or action.  171 
(c)  participation in an action or decision-making, except where participation is in 172 
accordance with the traditions of the Tribe that would present an appearance of conflict of 173 
interest or an actual conflict of interest. 174 

3.4-4.  A Government Official or Political Appointee may participate in civic and charitable 175 
activities, but he or she shall ensure the risks of conflict or interference with duties of his or her 176 
office are minimized, and also ensure that those activities do not detract from the dignity of the 177 
office. 178 

(a) The A Government Official or Political Appointee shall, at all times, act in a manner that 179 
promotes public confidence in the honesty and impartiality of his or her office, including, but 180 
not limited to avoidance of the following: 181 

(1)  improperly influencing conduct of family, social or other personal relationships 182 
for personal gain in his or her position or office; 183 
(2)  using prestige of the office to advance the private interests of others;  184 
(3)  using his or her position to improperly influence employees, boards, committees 185 
or commissions; and  186 
(4) any situation that could cause a reasonable person to perceive that the 187 
Government Official is improperly influenced. 188 

3.4-5.  A Government Official shall avoid improper financial dealings that would tend to reflect an 189 
influence for his or her own best financial interest, including, but not limited to: 190 

(a)  dealings that could affect his or her impartiality as a Government Official, or that could 191 
interfere with the Government Official’s performance of official duties, or that could appear 192 
to exploit his or her governmental office; 193 
(b)  involvement in businesses that have financial impact or other influence on Tribal 194 
businesses or actions; and 195 
(c)  granting, giving, or influencing the gift, bequest or loan of Tribal services, property or 196 
monies. 197 

Exceptions shall be allowed for laws and policies that directly allow the participation of a 198 
Government Official, or where the traditions of the Tribe allow participation. 199 
3.4-6. The Government Official is responsible for his or her actions.  For each, integrity is a 200 
personal responsibility and no one may justify an illegal act by claiming it was ordered.  No one, 201 
regardless of rank, is ever authorized to direct another Government Official or an employee to 202 
commit an illegal or unethical act. 203 
 204 
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3.5.  Media/Public Relations   205 
3.5-1.  A Government Official has the duty and responsibility to keep the public informed of Tribal 206 
activity.  The Government Official shall observe high standards of accuracy, honesty and diligence 207 
when making public statements. 208 
3.5-2.   A Government Official is a representative of the Tribe, acting on behalf of the people.  As 209 
such, each Government Official shall actively engage in opportunities to communicate with the 210 
membership, both to share and to gather information.  211 
3.5-3.  Each Government Official is encouraged to meet with clubs, conventions, conferences, 212 
special interest groups, school groups, and other gatherings when not on official duty. 213 
 214 
3.6.  Gifts  215 
3.6-1.  General Prohibition.  When on official duty, a Government Official is encouraged to meet 216 
with clubs, conventions, conferences, special interest groups, school groups and other gatherings if it 217 
is in the best interests of the Tribe.  Except as provided in this section, a Government Official or 218 
Political Appointee shall never use his or her position or office, directly or indirectly, to solicit or 219 
accept a gift:  220 

(a)  3.6-2. No Government Official may use his or her position or office, or receive any 221 
gift over a cash value of one hundred dollars ($100) for the private financial gain of himself 222 
or herself or his or her immediate family, or for an organization with which he or she is 223 
associated. 224 
(b)  3.6-3.  A Government Official shall not solicit or accept, directly or indirectly, any gift 225 
of value and no person may offer to give, or actually give to any Government Official, any 226 
gift of value, if the gift could reasonably be expected to influence the vote, official actions or 227 
judgments of the Government Official or Political Appointee, or could reasonably be 228 
considered a reward for any official action or inaction. 229 
 230 

3.6-4.  If the value of a gift to a Government Official exceeds a cash value of one hundred dollars 231 
($100), the recipient shall keep a record of and report that gift to the Audit Department.  Gifts shall 232 
be reported to the Audit Department on a regular basis, provided the minimum reporting schedule is 233 
semi-annually.   234 
3.6-25.  If the a gift received is offered to the Government Official or Political Appointee to accept 235 
on behalf of for the Tribe or a gift to the Government Official or Political Appointee that is not 236 
prohibited under 3.6-1, the Government Official or Political Appointee shall may accept theat gift 237 
provided that he or she follows the process below: .    238 

(a)  Within ten (10) days of the receipt of the gift, the Government Official or Political 239 
Appointee shall notify the Secretary’s Office of the receipt and and turn possession of the 240 
giftit over to the Accounting Department.   241 
(b)  Monetary Gift.  If the gift is monetary, it shall be added to the General Reserve Fund.   242 
(c)  Non-Monetary Gift.  If the gift is not cashmonetary, the Oneida Business Committee 243 
shall evaluate the gift for artistic, historic and cultural importance.  If the Oneida Business 244 
Committee finds artistic, historic or cultural importance, that Committee shall determine 245 
where the gift should be displayed or stored.  If there is no artistic, historical or cultural 246 
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importance, the gift it shall be raffled off and the funds from the raffle turned over to the 247 
General Reserve Fund.  248 
(d)  The Oneida Business Committee may develop a SOP that allows recipients to earmark 249 
the value of gifts under this section to a particular area within the community. 250 

3.6-6.   Government Officials need not make a report of gifts that are: 251 
(a)  Conveyed during a traditional tribal ceremony or wedding. 252 
(b)  Conveyed during an official ceremony of the Tribe. 253 
(c)  Conveyed during a pow-wow. 254 
(d)  Valued at an estimated cash value of one hundred dollars ($100) or less . 255 

3.6-37.  Travel.   If, while on travel for the Tribe the Government Official is paid a per diem for 256 
food, lodging or mileage, or is reimbursed for those expenses by another entity, the Government 257 
Official shall accept that per diem or reimbursement and turn the full amount received over to the 258 
General Reserve Fund if the Tribe has also paid for the same expenses of the Government Official. 259 
3.6-84.  Double Payment.  To avoid double payment by an organization and the Tribe or an 260 
organization within the Tribe, when participating in an extra-governmental event, ceremony or 261 
similar function while on official duty, the Government Official may accept either: 262 

(a) only a cash monetary gift for participating in an extra-governmental event, ceremony or 263 
similar function; or  264 
(b) only regular work pay/salary.   265 
3.6-9.  If the Government Official chooses to accept his or her regular work pay/salary 266 
pursuant to 3.6-48(b), the Government Official shall still accept a monetary cash gift that is 267 
offered from the other entity and shall turn it over to the General Reserve Fund. 268 

3.6-5.  Reporting.  When a gift of any variety or value is received, the Government Official or 269 
Political Appointee shall report the gift to the Tribal Secretary’s Office within ten (10) business 270 
days of the receipt of the gift. 271 
 272 
3.6-6.  Public Information.  Information concerning gifts shall be made available from the Tribal 273 
Secretary’s Office upon the request of a Tribal Member.   274 
 275 

SUBCHAPTER II -  ENFORCEMENT 276 
 277 
3.7.  Enforcement  General   278 
3.7-1.  Applicability.  The ethical requirements of this Law are applicable to Government Officials 279 
who are currently in office and Political Appointees that are currently in their appointment.  The 280 
Tribe expects Government Officials, community members and employees of the Tribe to may report 281 
any known violation of this Law, as well as any other dishonest or illegal acts of which the person 282 
becomes aware in the government office or the workplace.   283 
3.7-2.  Retaliation.  Government Officials and Political Appointees shall not engage in, nor condone, 284 
reprisals against any person who, in good faith, makes such reports.   285 
3.7-3.   Confidentially.  Prior to the release of the decision, all alleged violations shall remain 286 
confidential and only disclosed to the parties within the process and legal counsel, if any, for those 287 
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parties.  Any employee or member of the panel violating this confidentially prior to the release of the 288 
decision may be subject to the fines.   289 
 290 
3.8.  Complaints 291 
3.8-1.  The filing of a complaint is limited to Tribal members, current employees of the Tribe, 292 
former employees that had worked for the Tribe within the last thirty (30) days and those doing 293 
business with the Tribe.  At a minimum the complaint must: 294 

(a)  Be in writing, dated and properly verified. 295 
(b)  Statements must be simple, concise and direct. 296 
(c)  Include the name and address of the filling party 297 
(d)  Include the name and position or title of the respondent 298 
(e)  List the nature of the alleged violation and the facts alleged to give rise to the complaint. 299 
(f)  The complaint may not contain innuendo, speculative assertions or conclusory 300 
statements. 301 

3.87-2.  Process.  The process to enforce this Law shall be in accordance with the following: 302 
 (a) A complaint shall be filed with the Peacemaking and Mediation Division of the 303 
Judiciary within thirty (30) calendar days of when the complainant knows of a violation, or 304 
reasonably should have known of a violation of this Law.  The complaint shall be in writing and 305 
signed by the complainant.  The complaint shall clearly state the Government Official(s) that is 306 
alleged to have violated this Law, the section(s) of this Law that have been violated and shall include 307 
appropriate documentation to support the alleged violation(s). 308 
3.8-3.(b)   Within five (5) business days of the complaint being filed, a copy of the complaint shall 309 
be served by the Judiciary with upon the Tribal Secretary’s office and the Government Official(s) 310 
against whom the complaint is brought of the receipt of the complaint., which shall then forward the 311 
complaint within five (5) business days to the Government Official(s) against whom the complaint is 312 
brought.   If the complaint is against the Tribal Secretary, said complaint shall be served with the 313 
Tribal Chairperson’s or Vice Chairperson’s office, which shall then forward the complaint to the 314 
Secretary.  315 
3.8-4.(c)  Within twenty (20) calendar days of the filing of the complaint, the Peacemaking and 316 
Mediation Division of the Judiciary shall conduct an initial review of the complaint and the 317 
accompanying documents and determine if there is enough evidence to move forward with a 318 
complete hearing on the merits of the complaint.  If the complaint is against more than one (1) 319 
Government Official or Political Appointee, the Peacemaking and Mediation Division of the 320 
Judiciary shall determine if each Government Official shall have their own hearing, or if there shall 321 
be one (1) hearing for all Government Officials or Political Appointee named in the complaint.  322 
3.8-5.(d)  If the Peacemaking and Mediation Division of the Judiciary determines there is not enough 323 
evidence to move forward with a hearing on the merits of the case, the Peacemaking and Mediation 324 
Division of the Judiciary shall dismiss the complaint and have a hearing to determine if the 325 
complaint is frivolous in accordance with this Code. section 3.8 and if so, make an appropriate order 326 
for penalties. 327 
3.8-6(e)  If the Peacemaking and Mediation Division of the Judiciary determines there is enough 328 
evidence to move forward, the Peacemaking and Mediation Division of the Judiciary shall 329 
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convenerequest a pPanel be convened to hear the matter and a hearing date will be set.  of not less 330 
than nine (9) Tribal members who are twenty-one (21) years of age or older, within thirty (30) 331 
calendar days of that determination to hold a hearing on the merits of the case. 332 
 333 
3.9.  Panel   334 
3.9-1.  A Panel must be convened within thirty (30) calendar days of the determination in 3-8.6 to 335 
hold a hearing on the merits of the case.  The Trusts/Enrollment Department shall assist in creating a 336 
panel pool of at least thirty (30) members over the age of twenty-one (21).  The Peacemaking and 337 
Mediation Division of the Judiciary will mail a summons explaining that the Member has been 338 
selected to serve on the Panel, listing the date of the panel selection and the amount of stipend to be 339 
paid.  The Oneida Business Committee shall set the amount of stipend and travel reimbursement in a 340 
resolution.  341 
3.9-2.  Panel Selection.  The Peacemaking and Mediation Division of the Judiciary will moderate the 342 
selection process from the panel pool.  The panel pool will be questioned under oath until a Panel of 343 
not less than nine (9) qualified Panelists are selected.  To qualify to serve on the Panel, a member 344 
must have the following:  345 
 (a)  be twenty-one (21) years of age or older; 346 

(b)  not an employee working within the Respondent’s or Petitioner’s area of the Tribe;  347 
(c)  does not have immediate family working within the Respondent’s or Petitioner’s area of 348 
the Tribe; 349 
(d)  is  not immediate family to the Respondent, the Petitioner or any material witnesses;  350 
(e)  does not have personal bias against the Respondent, the Petitioner, or any witnesses 351 
which would unreasonably effect a Panelists in performing his or her duties 352 

3.9-4.  Standard of Evidence.  (f)   When the panel makes a determination as to the merits of the 353 
complaint, the panel shall make a decision based on the preponderance of the evidence, and it shall 354 
be a majority decision.  The burden of proof rests with the party that filed the petition and there is a 355 
presumption of innocence towards the Respondent.  The Panel shall make a decision based on a 356 
clear and convincing standard of the evidence presented.   357 
3.9-5.  Hearing.  The hearing to determine whether this Code has been violated shall be conducted 358 
expeditiously and fairly.  A Respondent shall have the right to, at his or her expense, be represented 359 
by Counsel of his or her choice.  The hearing may be conducted in an informal manner, but the 360 
decision must be based solely upon the evidence produced at the hearing.  361 
3.9-6.  Decision.  A final decision of the Panel shall be unanimous as to the merits of the complaint.  362 
The Panel shall have up to forty-five (45) days from the conclusion of the hearing to come to a 363 
decision.  A decision shall include a finding on the merits of the complaint and recommendation of 364 
penalties.  After a decision is made by the panel, the panel shall forward the findings and 365 
recommendations to the Peacemaking and Mediation Division of the Judiciary.(g)  Upon receiving 366 
the findings and recommendations from the panel, the Peacemaking and Mediation Division of the 367 
Judiciary shall:  368 
(1)  enter the findings and recommendations from the panel as a final order, which shall include the 369 
panel’s decision as to penalties, for enforcement exactly as decided by the panel; and  370 
 (2)  forward the findings and final order to the Kalihwisaks for public notice. 371 
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 (3)  forward the findings and final order to the following for implementation: 372 
  (A)  the Chairperson of the Board, Committee or Commission;  373 
(B)  in the case where the findings and final order are against the Chairperson of a Board, Committee 374 
or Commission, to the Chairperson of the Business Committee;   375 
(C)  in case where the findings and final order are against a member of the Business Committee, to 376 
the Chairperson of the Business Committee; 377 
(D) in the case where the findings and final order are against the Tribal Chairperson, to the Tribal 378 
Vice-Chairperson; 379 
(E) in the case the findings and final order are against the entire Business Committee, to the Human 380 
Resource Department.3.7-3.  Penalties for violations may include any or all of the following, 381 
depending on the severity of the violation(s): 382 

(a)  A written warning issued by the panel, which includes citing of the Tribal expectations 383 
in accordance with this Law and written acknowledgement of those expectations; and/or 384 
(b)  A public apology as directed by the panel; and/or 385 
(c)  A fine of up to five hundred dollars ($500) for the first violation and up to fifty dollars 386 
($50) for each subsequent violation per complaint to be paid to the Tribe’s General Fund; 387 
and/or 388 
(d)  Forfeiture of up to two (2) weeks’ pay for a full- or part-time Government Official or 389 
Political Appointee, or  a  stipend withholding of not more than six (6) stipends for a 390 
Government Official who receives a stipend for his or her services; and/or 391 
(e)   Restitution as directed by the panel to the person(s) who has been harmed or to the 392 
Tribe’s General Fund; and/or 393 
(f)  Other cultural restitution as deemed appropriate; and/or 394 
(g) Recommendation of termination of appointment for an appointed Government Official: 395 
 (1)  Termination recommendations made by the panel must be a unanimous decision, and 396 

(2)  May only be recommended after the Government Official has been sanctioned three 397 
(3) separate times during any one (1) current term of a Government official, or 398 
(3)  The nature of the violation is egregious and warrants deviation from three (3) 399 
implemented sanctions: or 400 

(h) Recommendation of removal from office for an elected Government Official: 401 
 (1) Removal recommendations made by the panel shall be a unanimous decision, and 402 
 (2) May only be recommended after the Government Official has been sanctioned three 403 

(3) separate times during any one (1) current term of a Government Official, or  404 
 (3) The nature of the violation is egregious or violates section 4.4 of the Removal Law 405 

and warrants deviation from three (3) implemented sanctions. 406 
 (4)  If the panel recommends removal, Sections 4.5, 4.6 and 4.7 of the Removal Law 407 

shall be deemed to be satisfied, and the Removal process shall commence at section 408 
4.8 which requires the calling of a special General Tribal Council meeting. 409 

3.9-7.  After a decision is made by the panel, the panel shall forward the findings and 410 
recommendations to the Peacemaking and Mediation Division of the Judiciary.  If no decision has 411 
been reached within the forty-five (45) days, a finding of a no-decision will be entered by the 412 
Peacemaking and Mediation Division of the Judiciary. 413 
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3.9-8.  Upon receiving the findings and recommendations from the panel, the Peacemaking and 414 
Mediation Division of the Judiciary shall:  415 

(a)  evaluate the findings and recommendations from the Panel to ensure that it complies 416 
with this Code and can be entered as a final order. 417 
(b)  enter the findings and recommendations from the Panel as a final order, which shall 418 
include the Panel’s decision as to penalties, for enforcement exactly as decided by the 419 
panel. 420 

 (c)  forward the findings and final order to the Kalihwisaks for public notice. 421 
 (d)  forward the findings and final order to the following for implementation: 422 

(1)  in the case where the findings and final order are against a member of a Board, 423 
Committee or Commission, to the Chairperson of the Board, Committee or 424 
Commission;  425 
(2)  in the case where the findings and final order are against the Chairperson of a 426 
Board, Committee or Commission, to the Chairperson of the Business Committee;   427 
(3)  in the case where the findings and final order are against a member of the 428 
Business Committee, to the Chairperson of the Business Committee; 429 
(4) in the case where the findings and final order are against the Tribal Chairperson, 430 
to the Tribal Vice-Chairperson; 431 
(5) in the case where the findings and final order are against the entire Business 432 
Committee, to the Human Resource Department. 433 
(6)  in the case where the findings and final order are against a Political Appointee 434 
not classified in any of the categories above, to the individual with authority over the 435 
Political Appointee.  436 

3.9-97-4.  If an elected Government Official is removed or an appointed Government Official is 437 
terminated due to a violation of this Law, he or she shall be prohibited from running 438 
for election or being appointed to any committee, commission or board for a period 439 
of ten (10) years from the date of his or her removal or termination.  440 

   441 
3.108.  Frivolous Complaints  442 
3.108-1.  When determining whether or not a complaint is frivolous, the Peacemaking and Mediation 443 
Division of the Judiciary shall consider whether the filing of the complaint was part of a pattern of 444 
activity or an isolated event.  The Peacemaking and Mediation Division of the Judiciary shall 445 
determine that the complaint was frivolous by a preponderance of the evidence standard.    446 
3.108-2.  When the Peacemaking and Mediation Division of the Judiciary determines a complaint 447 
does not have enough evidence to move forward and is frivolous, the complaint shall be dismissed 448 
and the Peacemaking and Mediation Division of the Judiciary shall forward the findings and final 449 
order to the Kalihwisaks for public notice.   450 
3.108-3.  The complainant shall be subject to any or all of the following penalties, depending on the 451 

severity of the finding of frivolousness: 452 
 (a) barred from bringing complaints against the same Government Official(s) for a period of 453 

one (1) year; 454 
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 (b) punitive damages of up to five thousand dollars ($5,000) per complaint to be paid at the 455 
discretion of the Peacemaking and Mediation Division of the Judiciary; 456 

 (c) payment of the Government Official or Political Appointee’s’ attorney’s fees paid to 457 
defend himself or herself against the complaint; and/or 458 

 (d) other cultural restitution as deemed appropriate by the Peacemaking and Mediation 459 
Division of the Judiciary. 460 

3.108-4.  In addition to the penalties imposed in accordance with this Law, a person who files a 461 
frivolous complaint against a Government Official may also be subject to a personal civil suit by the 462 
Government Official in either state or Tribal court. 463 
 464 
3.119.  Appeal Rights   465 
3.119-1.  Any Government Official or Political Appointee who has been found to have violated this 466 
Law, or any person who was found to have filed a frivolous complaint, may appeal that decision to 467 
the Court of Appeals in accordance with the Judiciary’s Rules of Appellate Procedure.  A decision 468 
by the Peacemaking and Mediation Division of the Judiciary that there is not enough evidence to 469 
proceed on the complaint is final and cannot be appealed. 470 
 471 
3.120.  Reporting  472 
3.120-1.  The Judiciary shall submit all Code of Ethics complaints and respective outcomes as a 473 
component of the report for the Annual and Semi-Annual GTC Reports.  474 
 475 
 476 
Adopted - BC-11-23-94-A 477 
Emergency Amendment - BC-04-12-06-JJ 478 
Amended - BC-09-27-06-E (adoption of emergency amendment) 479 
Amended – BC- 480 
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             Legislative Operating Committee 
   November 4, 2015 
 

Oneida Flag Policy 
 

Submission Date: April 22, 2015 
 

LOC Sponsor:  Jennifer Webster 
 
Summary:  The OBC requested that the LOC develop a flag code policy.  ONVAC received 
complaints from non-Tribal members about how the Tribal Flag is displayed.  ONVAC’s concerns are 
there is no protocol for those who oversee flag responsibilities to follow, no one is identified as the 
person that has the authority to lower the flag to half-staff, what should the height and position of the 
Tribal Flag be compared to the US Flag, etc. 

 
4/22/15 OBC: Motion by Jennifer Webster to request the Legislative Operating Committee to develop a flag code 

policy and consider adding it to the active files list, seconded by Lisa Summers. Motion carried 
unanimously 

5/6/15 LOC: Motion by Jennifer Webster to add the Tribal Flag Code to the active files list with herself as the 
sponsor and defer the Tribal Flag Code to a Legislative Operating Committee work meeting; seconded 
by Fawn Billie.  Motion carried unanimously. 

6/8/15: Work Meeting held.  Attendees included John Breuninger, Kerry Metoxen, Lynn Franzmeier, Candice 
Skenandore, Brandon Stevens, Tehassi Hill, Jenny Webster, Fawn Billie, Danelle Wilson, David 
Jordan, Apache Danforth, RC Metoxen. 

6/30/15: Work Meeting held.  Attendees included John Breuninger, Douglass McIntyre, Candice Skenandore. 

7/1/15 LOC:   Motion by David P. Jordan to accept the memorandum regarding the Flag Code update as FYI; 
seconded by Tehassi Hill. Motion carried unanimously. 

7/24/15: Work meeting held. Attendees included Jennifer Webster, David P. Jordan, Candice Skenandore, 
Douglass McIntyre.    

8/5/15 LOC: Motion by Tehassi Hill to defer the Oneida Flag Policy for a legislative analysis and a fiscal impact 
statement and bring back in two weeks; seconded by David P. Jordan.  Motion carried unanimously.   

8/19/15 LOC: Motion by David P. Jordan to accept the legislative analysis, extend the financial impact statement, and 
direct the Legislative Reference Office to bring the Oneida Flag Code back to the next LOC meeting, 
to set a date for a Public Meeting, and to make the changes from “Oneida Nation” back to “Oneida 
Indian Tribe of Wisconsin”; seconded by Fawn Billie. Motion carried unanimously. 

9/2/15 LOC: Motion by Jennifer Webster to forward the current draft and analysis of the Oneida Flag Policy for a 
public meeting to be held on October 1, 2015; seconded by Fawn Billie. Motion carried unanimously. 

10/1/15: Public meeting held. 

 

Next Steps: 
 Accept the public meeting comments and either:  

o review and direct changes to the draft based on these comments; or  
o defer the review to a November 6, 2015 work meeting.   

  

X Public Meeting: 10/01/2015 
□ Emergency Enacted: 
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Memorandum 

 
TO: Legislative Operating Committee 
FROM: Douglass A. McIntyre, Staff Attorney 
DATE: November 4, 2015 
RE: Oneida Flag Policy: Public Meeting Comment Review  
 
On October 1, 2015, a public meeting was held regarding a new proposed policy: the Oneida 
Flag Policy.  This Policy would: 
 
 Create a Flag Policy to set forth the proper rules concerning the display and customs of the 

flag of the Oneida Nation, the flag of the United State of America and of other Sovereigns 
displayed by the Nation’s entities and employees. This Policy: 

o Requires all current and future Oneida Tribal entities and Tribally-owned buildings 
on the Reservation that fly the Flag to do so pursuant to this Policy; 

o Identifies who is responsible for Flag duties and if an employee violates this Policy, 
he/she can be disciplined; 

o Lists the requirements for how the Flag is to be displayed; 
o Explains how the Flag is to be respected; 
o Identifies how the Flag is to be displayed outside of the Reservation. 

 
This memorandum is submitted as a review of the comments received at a presentation of the 
Flag Code Policy on September 17, 2015 before a gathering of various veterans groups, 
comments received during the public meeting process, and written comments received before the 
comment period ended on October 8, 2015.  The public meeting draft with comments, as well as 
the transcripts and written comments received, have been attached for your review. 
 
Comments 1.  Purpose.  
Ted Clymer: I just need to give you a little bit of background and so on, I’m not from 
Wisconsin.  I’ve been here since 2000.  I picked up a job with a Congressionally Chartered 
Veteran’s Organization called the Military Order of the Purple Heart where my job is the 
Sargent-at-Arms, responsible for flying the flags, what they call the colors and so I started 
looking around.  We meet over at the Oneida VFW, inside the boundaries of the Reservation.  In 
looking at how flags were displayed, once I took this job I started noticing that there were flags 
being flown in different manners as I would drive in through 172 to get to the VFW hall. So 
that’s what started the whole thing and my interest in this was that I want to make sure I do my 
job as a guest as I enter into the Reservation that I would honor the sovereignty of that nation 
who I’ve just come into to make sure that I’m going to flying the flags that I fly with my 
everyday duties along the flags of the sovereign nation whose borders I’ve just crossed so that I 
will be doing so in a manner that is honorable and in accordance with international flag protocol.  
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That is what started me on this thing.  When I first came in here it looked and I notice that there 
were flags being flown at different heights.  And this raised a question at first about a year or so 
ago because I saw the United States flag, the flag of the United States, the Nation, being flown at 
one height and then lower than that I saw the flag of the Oneida Nation being flown on a staff 
that is lower as I was driving through 172 over at the bingo hall and then at the health care center 
and the daycare center and so on.  I saw the same thing at the VFW and then later on as I went to 
the Oneida Veteran’s Memorial I saw the same thing again, the United States flag was higher 
and the flag of the sovereign Oneida Nation of Wisconsin was lower, not of the same height.  So 
my first question to the Veterans who I was dealing with was is the sovereign, is the Oneida 
Nation a real nation?  You know, and I thought was a valid question simply because of the 
manner in which the flags were displayed.  And I was assured that the Oneida Nation is in fact a 
sovereign nation so therefore I said well ok the way that the flags are being flown, nations 
recognize other nations by the manner in which their flags are flown at the same height.  Non-
nation entities can be, flags of non-nation entities can be flown equal to the flags of nation 
entities or lower but nations always fly their flags at the same height as other nations fly their 
flags.  In the United States Flag Code, Title IV, United States Code, Part VII, paragraph (g), it 
very simply says for my purposes as a purple heart flying the United States flag, it says flags of 
two or more nations shall be flown on staffs, on separate staffs, of the same height.  And it’s 
considered to be dishonorable to fly flags of nations at any height other than being of the same.  
And by height, I’m talking about the top of the flag pole themselves because flags are always 
driven all the way up to the top of a pole unless they’re ordered down at half-mast for you know, 
presenting honors for whatever, someone who has died or something like that.  So they’re always 
flown at the top and the flag poles themselves, the tops of the poles or the flag staffs are always 
supposed to be of equal of the same height.  The difference between a flag pole and a flag staff is 
roughly that a pole is buried into the ground and fixed and a flag staff would be something like 
what you have right here next to you on stage where you have something that can be picked up, 
moved, used in a parade and then put on a pedestal and that kind of stuff.  So I started asking 
questions of the Nation and was assured from various locations from both the Veterans I talked 
to and the people in your administration office that you are a sovereign nation so based upon 
that, I found out that you did not have a Flag Code and so the way that it works for me in my job 
as the Sargent-at-Arms is that when I take the United States flag into another nation and fly the 
United States flag along with my duties for the Military Order of the Purple Heart, I honor the 
nation, the host nation by flying the flag of that host nation in first place of honor, in first place 
of prominence followed by the United States flag because I’m in someone else’s house.  And it’s 
the honorable thing to do.  So that’s the background for why I’m even here and concerned and so 
on.  I started looking at, and I did send some emails about some of the things you put into the 
Flag Code or the proposed Flag Code and do I address those by reading them or was it sufficient 
to send them into you? 
 
Response 
The commenter describes his backroom and explains that significance of the height of Flags 
in other Nations.  There are no recommended changes based on this comment. 
 
 
Comment 2.  Analysis Lines 31, 32, and 33.  
Ted Clymer:  written-Subject: LINES 31, 32, and 33 contain a FALSE STATEMENT. 
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LINES 31, 32, and 33 contain a FALSE STATEMENT.   
"This Policy is only requiring the US flag be flown at the same height as the Flag and DOES 
NOT ALLOW FLAGS OF OTHER NATIONS TO BE FLOWN AT THE SAME HEIGHT 
as the Flag." 
Reference: Title 4 U.S.C. §7. Position and manner of display 

(g) When flags of two or more nations are displayed, they are to be flown from 
separate staffs of the same height. The flags should be of approximately equal size. 
International usage forbids the display of the flag of one nation above that of another 
nation in time of peace. 

 
Response 
The commenter points out a line in the analysis that reads:   
 

30 When a nation’s flag is displayed, Federal Flag Code requires that flag to be  
31 flown at the same height as the US flag.  This Policy is only requiring the US flag  
32 be flown at the same height as the Flag and does not allow flags of other nations  
33 to be flown at the same height as the Flag [See 6-3 (a) and CRS Report  
34 for Congress: The United States Flag § 7 (g)]. 

 
This point of the analysis is discussing that the Oneida Flag Policy currently does not allow 
flags of other Nations aside from the United States flag to be flown at the same height as the 
Oneida flag.  There are no recommended changes based on this comment, however further 
changes to the body of the Policy concerning this are specified in comments 9, 10 & 11.   
 
 
Comment 3.  Haudenosaunee Flag. 
Veteran’s Meeting: #4. Where does the Haudenosaunee flag fall into this Policy? 
 
Response.  
As written, the Haudenosaunee flag is not accounted for in the Policy.  It is a policy decision 
for the LOC if the Haudenosaunee flag should be included and where it would fall into the 
hierarchy of positions.  
 
 
Comment 4.  Sovereigns definition.   
Ted Clymer:  Subject: PROBLEM in LINE 85: “Sovereigns” means any other Indian 
Nation, State or LOCALITIES.  
See LINE 85: “Sovereigns” means any other Indian Nation, State or LOCALITIES.  The 
word LOCALITIES should be removed from LINE 85.  The Sovereign STATE of Wisconsin 
is NOT a Sovereign NATION.  The Sovereign STATE of Wisconsin is a SUB-Element of a 
Sovereign NATION, the United States of America.  The Village of Hobart is a LOCALITY 
that is NOT a Sovereign NATION.  The Village of Hobart is a LOCALITY that is SUB-
SUB-Element of the Sovereign STATE of Wisconsin.  Since the Village of Hobart is a 
LOCALITY, LINE 85 may be read to mean the Oneida Nation recognizes the Village of 
Hobart to be a Sovereign entity.  To avoid misconception, the word LOCALITIES should be 
removed from LINE 85. 
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Response 
The commenter is referring to the definition of sovereigns which reads “means any other 
Indian Nation, State or localities.”  One of the definitions of sovereign is “having 
independent authority and the right to govern itself.”  However, to avoid confusion it is 
recommended that “sovereigns” be removed as a definition and the Policy edited at 6-3(e) 
and 7-1 to read:  
 

6-3  (e)  When flags of States, localities other Sovereigns or pennants of societies 
are flown on the same halyard with the Oneida Flag, the Oneida Flag shall 
always be at the top. 

 
7-1.  No disrespect shall be shown to the flag of the Oneida Nation, the United States flag 
or the flags of any other Indian Nation, State or localityother Sovereigns.   

 
 
Comment 5.  Properly Illuminated definition. 
Veteran’s Meeting: #3.  What is considered “properly illuminated”?  
 
Response.  
The comment indicates that “properly illuminated” should be defined to avoid confusion.  It 
is suggested that the following definition be added:  
 

(d)  “Proper illumination” means a light specifically placed to illuminate the flag or 
having a light source sufficient to illuminate the flag so it is recognizable as such by 
the casual observer. 

 
 
Comment 6.  Location of Display. 
Ted Clymer:  written-Please consider this suggested LOCATION OF DISPLAY for the 
Oneida Flag Policy.  
Location of Display. The Haudenosaunee Flag, Oneida Nation Flag, United States Flag, and 
the State of Wisconsin Flag shall be displayed within the boundary of the Reservation of the 
Oneida Nation: 

a. in the Office of the Chairperson of the Oneida Nation; 
b. in Oneida Nation courtrooms while court is in session; 
c. at the Annual meeting, and the Semi-Annual meeting; 
d. at Oneida General Tribal Council (GTC) meeting; 
e. at Oneida Nation School Board meeting; 
f. at polling places when citizens vote; 
g. at the Oneida Veterans Memorial; 
h. at a Pow Wow; 
i. at a public meeting; 
j. outside the Norbert Hill Center; 
k. outside the Oneida Nation Police Department; 
l. outside Oneida Nation Schools; 
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m. outside the Oneida Casino and the Oneida Bingo hall; 
n. at Austin Straubel International Airport; 
o. as directed by the Chairperson of the Oneida Nation or the Oneida General Tribal 
Council (GTC) 

 
Response 
The commenter suggests incorporating additional locations in the Policy where 1) the 
Haudenosaunee Flag, 2) the Oneida Nation Flag, 3) the United States Flag, and 4) the State 
of Wisconsin Flag should be displayed.   
 
Currently, section 4-2 only requires “Oneida Nation entities and Oneida owned buildings 
within the Reservation that currently possess flagpoles, stationary flagstaffs or other means to 
display a flag and those entities and Oneida owned buildings that later establish the means to 
display a flag” to follow the policy and the Policy only requires the Oneida Flag to be 
displayed.  Additionally, the Policy does provide in 6-1 (d) and (e) for the Oneida Flag inside 
each classroom and in and near every polling place on Tribal election days.  
 
Some of the locations the commenter listed already displays one or more of the flags in the 
suggestion.  
 
 
 
 
 
 
 
Y = Yes  
N = No 
U = Unknown 
__ = Required to have under the policy   H
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   a. in the Office of the Chairperson of the Oneida Nation; 
 

U U U U 

   b. in Oneida Nation courtrooms while court is in session; 
 

U Y Y Y 

   c. at the Annual meeting, and the Semi-Annual meeting; 
 

N Y Y Y 

   d. at Oneida General Tribal Council (GTC) meetings; 
 

N Y Y Y 

   e. at Oneida Nation School Board meeting; 
 

N N N N 

   f. at polling places when citizens vote (outside Health Center); 
 

N Y Y Y 

   g. at the Oneida Veterans Memorial; 
 

N Y Y Y 

   h. at a Pow Wow; 
 

U Y Y Y 
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   i. at a public meeting (LOC/OBC meetings in the BCCR); 
 

N Y Y N 

   j. outside the Norbert Hill Center; 
 

N Y Y N 

   k. outside the Oneida Nation Police Department; 
 

N Y Y Y 

   l. outside Oneida Nation Schools (high school is located at 
Norbert Hill Center so this applies to Turtle School; 

Y Y Y N 

   m. outside the (main) Oneida Casino  
 

N Y Y Y 

        and the Oneida Bingo hall; 
 

N N Y N 

   n. at Austin Straubel International Airport; 
 

U U U U 

   o. as directed by the Chairperson of the Oneida Nation or the 
Oneida General Tribal Council (GTC) 

Not currently provided 
for in the Policy 

 
In the work meetings, the issue on mandating certain locations fly flags was discussed and it 
was decided to use the language in section 4-2 to make it a requirement for only those 
currently equipped to do so and those who become later become equipped.  The main reason 
was to avoid additional costs that would come from requiring specific locations to display the 
Oneida flag that could hamper the passage of the Policy.   
 
This is a policy decision for the LOC if it wishes to require the Haudenosaunee Flag, the 
Oneida Flag, the United States Flag, or the State of Wisconsin Flag to be displayed at any of 
the locations in the chart above.  
 
 
Comment 7 & 8.  Position and Manner of Display.   
Comment 7.  Ted Clymer:  written-Subject: Please consider this suggested POSITION OF 
DISPLAY for the Oneida Flag Policy. 
 
Position and manner of display. 

1. Eagle Staffs shall be displayed in the first place of superior prominence and honor 
in front of all Flags. 
2. The Haudenosaunee Flag shall be displayed to the furthest right (the viewer’s left) 
of the Oneida Nation Flag. 
3. The Oneida Nation Flag shall be displayed at the same height and to the flags 
immediate left (the viewer’s immediate right) of the Haudenosaunee Flag. 
4. The United States Flag shall be displayed at the same height and to the flags 
immediate left (the viewer’s immediate right) of the Oneida Nation Flag. 
5. Flags of other Nations shall be displayed at the same height and to the flags 
immediate left (the viewer’s immediate right) of the United States Flag. 
6. The State of Wisconsin Flag shall be displayed at the same height or at a lower 
height and to the flags left (the viewer’s right) of flags of other Nations or the United 
States Flag. 

Page 40 of 177



Page 7 of 11 

7. All other flags shall be displayed at the same height and to the flags left (the 
viewer’s right) of the State of Wisconsin Flag 

 
Comment 8.  Ted Clymer: written-Where the Eagle Staff was the only symbol of 
Sovereignty before Indian Nations used flags, the Oneida Nation Flag is used as a symbol of 
Sovereignty today; but the Eagle Staff always leads the way. 
 
The Haudenosaunee Flag recognizes a confederation of Indian Nations much like the United 
States Flag recognizes a confederation of the original 13 colonies into the Nation that is the 
United States of America. 
 
The Haudenosaunee Flag, Oneida Nation Flag, United States Flag, and the State of 
Wisconsin Flag should be displayed as a minimum group of flags because, together, they tell 
the history of Sovereignty of the Oneida Nation. 
 
When flags of two or more nations are displayed, they are to be flown from separate staffs of 
the same height. The flags should be of approximately equal size. International usage forbids 
the display of the flag of one nation above that of another nation in time of peace. 
 
State flags and all other flags may be displayed at the same height as flags of Nations or at a 
lower height. 
 
Response 
The commenter provides a suggested hierarchy including the Eagle Staff, the Haudenosaunee 
flag, flags of other Nations and the state of Wisconsin’s flag which is not currently in the 
Policy.  The commenter further provides reasoning in the second comment.  Currently, the  
Policy reads:  
 

6-3.  Position of the Flag.  The position of a flag among others is an important symbol of 
prominence and sovereignty, therefore the following requirements must be adhered to:  

(a)  Only the flag of the United States may ever be displayed at the same height as 
the Oneida Flag. 
(b)  The Oneida Flag shall be displayed to the furthest right to show superior 
prominence.  

 
Any changes based on this would be a policy decision for the LOC.   
 
 
Comments 9, 10 & 11. Policy Section 6-3 (a) 
Comment 9.  Ted Clymer:  Not that I could see right now.  The one comment I had made 
simply about the where it says problem, I had a problem in line 120 where is says on the flag 
of the United States may ever be displayed at the same height as the Oneida flag.  I see a 
problem there for example during the pow wows when you have visiting nations and when 
they come on in and if this line stays the way it is now, line 120 and 121 I think it ends at 
121, that would mean that only those two flags can be flown at the same height but if you 
have visiting nations, other nations.  I don’t know that many of them but the Ho Chunk 
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would come here or the Menominee or the Oneida folks from Canada.  I’ve attended the pow 
wows and you have people coming in from Canada and other places, there might be I don’t 
know the Cherokee Nation or the Blackfeet or something, I don’t know how who participates 
inside the Oneida Reservation and those kinds of things but that line would, if you hold it to 
the way its published right now, that would preclude those other nations from flying their 
flags at the same height and they are nations.  And once again, flags of two or more nations 
should be flown on separate staffs of the same height.  That’s not only the United States flag 
code, it’s the international flag protocols there so I think that was kind of important and that’s 
why I put that in there.  Let see, yeah that’s the only one I think I needed to expand upon of 
the three I sent in to you.  So is there… 
David P. Jordan: Is that supposed to be ever or never?  That word right there in that sentence.  
On line 120.   
Douglass McIntyre:  It’s may ever. 
David P. Jordan: May ever, ok.   
Ted Clymer: So they’re only talking about with only, they’re only talking about those two I 
think. 
David P. Jordan: ok 
Ted Clymer: And if that’s the case, because you hold international, the pow wow and so on is 
international, that would create a problem.  Because you put penalty phase into this thing then 
you might be, someone might say why didn’t you punish these people for allowing the visiting 
nations from coming on in because they did fly the flags at the same height.  Example here on 
your podium or the stage here.  If they were coming on in and you had like twenty flags, and the 
United States flag and the flag of the Oneida Nation would be placed in a stand and you have 
stands for the remaining eighteen nations, you would have to do, in order with this thing you 
would have to, the flag of the Oneida Nation and the flag of the United States raised on some sort 
of a pedestal for them to be higher than the flag of the remaining eighteen nations or you’d have 
to take a hacksaw and cut off the bottom of the pole that they used to carry then on in which 
really wouldn’t be desirable.  But the problem with even doing that kind of thing for a pedestal 
for those two and the rest of them on the ground floor, your still dishonoring the nation status of 
those of those nations that brought their flags because you’re now putting them at different 
heights. 
 
Comment 10.  Loretta Metoxen: Mr. Chairman I didn’t come to make any comments but I 
came to observe because I’m very interested in this particular topic.  As a veteran and as a 
member of the Oneida Nation’s Veteran’s Affairs Committee, who has talked to the Captain 
[Ted Clymer] here on several occasions and he has left me his information on that.  And by the 
way information on the eagle feather as well which we will be coming forward at a different 
time.  So I am in agreement with his comment on all nations flags are equivalent. If you look at 
the Oneida, not the Oneida but the United, United Nations flags in New York.  Of all the nations 
in the world, they are equal. And Oneida Nation should be equal to all nations.  Thank you. 
 
Comment 11.  Ted Cylmer: written-Subject: PROBLEM in LINE 120: (a) ONLY the flag 
of the United States MAY EVER BE DISPLAYED AT THE SAME HEIGHT as the Oneida 
Flag. 
Please see the attached Adobe Acrobat .PDF file:  
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01. As written, this REQUIRES flags of VISITING NATIONS to be displayed on 
flag staffs or flag poles that are LOWER THAN the flag staffs or flag poles of flags 
of the Oneida Nation and the United States of America. 
02. As written, this contradicts International Flag Protocols that say International 
usage forbids the display of the flag of one nation above that of another nation in time 
of peace. 
03. Since International Flag Protocols say when flags of TWO OR MORE NATIONS 
are displayed they are to be flown from separate flag staffs or flag poles that are 
displayed AT THE SAME HEIGHT, LINE 120 really says the Oneida Nation does 
not allow flags of other Nations to be flown anywhere within the boundary of the 
Reservation of the Sovereign Oneida Nation. 

 
Response 
The Policy as written would not allow flags of other Nations or Indian Nations to be 
displayed at the same height as the United States and Oneida flags.  It is suggested that 6-3 
be changed to read:  
 

6-3.  Position of the Flag.  The position of a flag among others is an important symbol 
of prominence and sovereignty, therefore the following requirements must be adhered 
to:  

(a)  Only the flag of the United States may ever be displayed at the same 
height as the Oneida Flag. When flags of two or more Nations are displayed, 
they are to be flown from separate flag staffs or flag poles that are displayed at 
the same height and shall be approximately of equal size.    
(b)  The Oneida Flag shall be displayed to the furthest right to show superior 
prominence.  
(c)  When the Oneida Flag and the United States flag are both displayed, they 
are to be flown from separate staffs of the same height and the flags shall be 
of approximately equal size. 

 
Also the definition of Nation should be changed to refer to other , a standard definition for Tribe 
or Tribe provide and that change reflected in the rest of the Policy: 
 

(b)  “Nation” means the Oneida Nationa foreign country or a Native American Tribe. 
 
  

Comment 12.  Display of Respect.  
Veteran’s Meeting: #2. Request to add Veteran’s Day and Flag Day to 6-5(a) for lowering 
the flag to half-staff. 
 
Response. 
6-5. Display of Respect. At certain times, the Oneida Flag shall be lowered to Half-staff as a sign 
of respect. In doing so, the Flag shall be first hoisted to the peak for an instant and then lowered 
to the Half-staff position. The Oneida Flag shall be again raised to the peak before it is lowered 
for the day. 

 (a)  On the following days, the Oneida Flag shall be lowered to Half-staff 
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(i)  Oneida Code Talker Day 
(ii)  Memorial Day but only until noon, which it shall be raised to top of the staff 
again.  

 
The commenters suggest adding Veteran’s Day and Flag Day to the list provided in Section 
6-5(a).   
 
 
Comments 13 & 14.  Miscellaneous Questions.   
Comment 13.  Veteran’s Meeting: #5.  Request that any Oneida Flag or other flags 
produced because of this Policy be made in the United States.  
 
Response 
There are no recommended changes for the Policy based on this comment.  If the LOC 
wished to include this, it would be best to do so in the adopting resolution or a separate 
resolution.  
 
Comment 14.  Veteran’s Meeting: #6. Will the material for the flags be made from the 
Calico cloth from the Treaty of Canandaigua (also known as the Calico Treaty or Pickering 
Treaty)? 
 
Response 
The question was asked and answered at the Veteran’s meeting.  Currently, the Oneida Tribe 
of Indians of Wisconsin receives an annuity check of $1,800 in lieu of receiving the calico 
cloth under the Treaty.  There are no recommendations based on this comment.  
 
 
Comments 15 & 16.  Official Flag of the Oneida Nation.  
Comment 15.  Veteran’s Meeting: #1. Question as to what is the official flag of the Tribe 
since there are different variants (ie some flags say Oneida Nation, others Oneida Tribe) in 
use. 
 
Response. 
The commenters mentioned that there are several versions of the Oneida currently in use and 
wondered whether there was an official version.  Research into past OBC and GTC 
Resolutions did not reveal a specific Resolution issuing an official version of the flag.  
 
There are no recommended changes to the Policy based on this comment.  However, issuing 
an official flag could be handled through a separate resolution.  
 
Comment 16.  Veteran’s Meeting: #7.  There was a suggestion to create a new official version 
of the flag.  Because of the words on the flag, the flag can only ever be placed in one direction.   
 
This is a Policy decision for the LOC.  
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Conclusion 
There were multiple comments provided on the Policy, at a meeting of various Veteran’s groups, 
at the public meeting and in writing which the LOC should consider and incorporate as 
appropriate.  It is recommended that a work meeting be scheduled with invitations to the Tribe’s 
various veterans groups and other interested parties to review the comments and provide 
direction to any changes necessary based on the comments.   
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Oneida Flag Policy 
On<yote>a=k@= Kak^hote> Kayanl^hsla> 

People of the standing stone – cloth standing up – laws/policies 

 
Article I.  Purpose and Policy 
Article II.  Adoption, Amendment, Repeal 
Article III.  Definitions 
Article IV.  General 
Article V.  Procedures 

Article VI.  Display of the Oneida Flag within the 
Reservation 
Article VII.  Respect for Flag 
Article VIII. Display of the Oneida Flag off Reservation 

 
Overview 1 

 After receiving a number of complaints on how the Oneida Nation Flag (Flag) 2 
and US flag are flown, the Oneida Nation Veteran’s Affairs Committee (ONVAC) 3 
requested that legislation be developed to provide for a consistent way in which the 4 
Oneida Nation displays the Flag.1  On April 22, 2015, the Oneida Business Committee 5 
                                                 
1 Ted Clymer: I just need to give you a little bit of background and so on, I’m not from Wisconsin.  I’ve 
been here since 2000.  I picked up a job with a Congressionally Chartered Veteran’s Organization called 
the Military Order of the Purple Heart where my job is the Sargent-at-Arms, responsible for flying the 
flags, what they call the colors and so I started looking around.  We meet over at the Oneida VFW, inside 
the boundaries of the Reservation.  In looking at how flags were displayed, once I took this job I started 
noticing that there were flags being flown in different manners as I would drive in through 172 to get to the 
VFW hall. So that’s what started the whole thing and my interest in this was that I want to make sure I do 
my job as a guest as I enter into the Reservation that I would honor the sovereignty of that nation who I’ve 
just come into to make sure that I’m going to flying the flags that I fly with my everyday duties along the 
flags of the sovereign nation whose borders I’ve just crossed so that I will be doing so in a manner that is 
honorable and in accordance with international flag protocol.  That is what started me on this thing.  When 
I first came in here it looked and I notice that there were flags being flown at different heights.  And this 
raised a question at first about a year or so ago because I saw the United States flag, the flag of the United 
States, the Nation, being flown at one height and then lower than that I saw the flag of the Oneida Nation 
being flown on a staff that is lower as I was driving through 172 over at the bingo hall and then at the 
health care center and the daycare center and so on.  I saw the same thing at the VFW and then later on as I 

Analysis by the Legislative Reference Office 
Title Oneida Flag Policy (Policy) 

Requester 
OBC/ONVAC 

Drafter 
Douglass 
McIntyre 

Analyst Candice E. Skenandore 

Reason for 
Request 

The OBC deferred the Policy to the LOC because ONVAC was receiving complaints 
from non-Tribal members on how the Tribal Flag is displayed.  ONVAC has concerns 
that there is no protocol for those who oversee flag responsibilities.  

Purpose 
This Policy governs the proper rules, display and customs of the Nation’s flag as well as 
other the flags of other Sovereigns including the U.S. Flag [See 1-1]. 

Authorized/ 
Affected 
Entities 

All Oneida entities and Oneida-owned buildings within the Reservation that currently 
possess or will possess flag poles, stationary flagstaffs or other means to display a flag 
must adhere to this Policy [See 4-2]. 

Due Process 
An employee can grieve any disciplinary action pursuant to Oneida’s personnel policies 
and procedures [See Personnel Policies and Procedures, Section V.D.3]. 

Related 
Legislation 

Where the Policy is ambiguous or does not address a situation, the Federal Flag Code 
can be used as a guide [See 4-1].     

Enforcement 
Violating this Policy may result in discipline pursuant the Oneida Nation’s personnel 
policies and procedures [See 5-2]. 
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(OBC) made a motion to “request the Legislative Operating Committee to develop a flag 6 
code policy . . .” The Federal Flag Code was used as guide in developing this Policy.  In 7 
addition, collaboration with ONVAC representatives also played a role in creating this 8 
Policy.  This Policy: 9 
 Requires all current and future Oneida Nation entities and Oneida Nation-owned 10 

buildings on the Reservation that fly the Flag to do so pursuant to this Policy [See 11 
4-2].  12 

 Identifies who is responsible for Flag duties and if an employee violates this 13 
Policy, he/she can be disciplined [See 5-1 & 5-2]. 14 

 Lists the requirements for how the Flag is to be displayed [See Article VI]. 15 
 Explains how the Flag is to be respected [See Article VII]. 16 
 Identifies how the Flag is to be displayed outside of the Reservation [See VIII]. 17 

Considerations 18 
 The Legislative Operating Committee may want to consider the following: 19 
 The Policy states that the supervisor of each Oneida-owned building must appoint 20 

a designee that will be responsible for the duties set within this Policy [See 5-1].  21 
Buildings such as the Skenandoah building, houses a number of Division 22 
Directors, Area Managers and supervisors.  The LOC may want to consider 23 
specifying that the building manager or their equivalent shall appoint a designee 24 
to perform the duties set within this Policy. 25 

 The Policy requires that every classroom display the Flag [See 6-1 (d)].  The 26 

                                                                                                                                                 
went to the Oneida Veteran’s Memorial I saw the same thing again, the United States flag was higher and 
the flag of the sovereign Oneida Nation of Wisconsin was lower, not of the same height.  So my first 
question to the Veterans who I was dealing with was is the sovereign, is the Oneida Nation a real nation?  
You know, and I thought was a valid question simply because of the manner in which the flags were 
displayed.  And I was assured that the Oneida Nation is in fact a sovereign nation so therefore I said well 
ok the way that the flags are being flown, nations recognize other nations by the manner in which their 
flags are flown at the same height.  Non-nation entities can be, flags of non-nation entities can be flown 
equal to the flags of nation entities or lower but nations always fly their flags at the same height as other 
nations fly their flags.  In the United States Flag Code, Title IV, United States Code, Part VII, paragraph 
(g), it very simply says for my purposes as a purple heart flying the United States flag, it says flags of two 
or more nations shall be flown on staffs, on separate staffs, of the same height.  And it’s considered to be 
dishonorable to fly flags of nations at any height other than being of the same.  And by height, I’m talking 
about the top of the flag pole themselves because flags are always driven all the way up to the top of a pole 
unless they’re ordered down at half-mast for you know, presenting honors for whatever, someone who has 
died or something like that.  So they’re always flown at the top and the flag poles themselves, the tops of 
the poles or the flag staffs are always supposed to be of equal of the same height.  The difference between a 
flag pole and a flag staff is roughly that a pole is buried into the ground and fixed and a flag staff would be 
something like what you have right here next to you on stage where you have something that can be picked 
up, moved, used in a parade and then put on a pedestal and that kind of stuff.  So I started asking questions 
of the Nation and was assured from various locations from both the Veterans I talked to and the people in 
your administration office that you are a sovereign nation so based upon that, I found out that you did not 
have a Flag Code and so the way that it works for me in my job as the Sargent-at-Arms is that when I take 
the United States flag into another nation and fly the United States flag along with my duties for the 
Military Order of the Purple Heart, I honor the nation, the host nation by flying the flag of that host nation 
in first place of honor, in first place of prominence followed by the United States flag because I’m in 
someone else’s house.  And it’s the honorable thing to do.  So that’s the background for why I’m even here 
and concerned and so on.  I started looking at, and I did send some emails about some of the things you put 
into the Flag Code or the proposed Flag Code and do I address those by reading them or was it sufficient to 
send them into you? 
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Oneida Nation High School will need to approximately 20 flags in order to 27 
comply with this Policy.  It is unknown how many, if any, Flags are needed for 28 
the Elementary School or Head Start. 29 

 When a nation’s flag is displayed, Federal Flag Code requires that flag to be 30 
flown at the same height as the US flag.  This Policy is only requiring the US flag 31 
be flown at the same height as the Flag and does not allow flags of other nations 32 
to be flown at the same height as the Flag [See 6-3 (a) and CRS Report for 33 
Congress: The United States Flag § 7 (g)].2 34 

 If a Flag pin is worn, it must be worn on left lapel near the heart [See 7-1 (k)].  35 
This requirement is also found within the Federal Flag Code; however, the US 36 
flag has a union which is to be placed over the heart.  The Flag does not have a 37 
union; therefore, the LOC may want to decide if this provision is necessary. 38 

 Because the Oneida Nation has a number of buildings which have uneven flag 39 
poles, the LOC may want to consider adding language to the Policy that states 40 
that until it is financially feasible to change the existing flag poles to allow the 41 
Flag and US flag to fly at the same height, the US flag shall fly from the highest 42 
flag pole, when appropriate, and the Flag shall fly furthest right to show 43 
prominence.  In addition, any future flag poles shall be constructed in such a way 44 
that complies with this Policy. 45 

 Defining the term “employee” [See 5-3]. 46 
 Defining “Oneida-owned building” to either include or exclude buildings owned 47 

by Oneida Nation Corporations [See 4-2, 5-1]. 48 
Miscellaneous 49 

 A public meeting has not been held.  Please refer to the fiscal impact statement for 50 
any financial impacts.   51 
 52 
Article I.  Purpose and Policy 53 
1-1.  The purpose of this Policy is for the Oneida Nation to exercise its fundamental right 54 
to exercise self-determination and set forth the proper rules, display and customs of the 55 
flag of the Oneida Nation, the flag of the United State of America and of other 56 
Sovereigns displayed by the Nation’s entities and employees.3  57 
1-2.  It is the policy of the Nation to proudly display the rich cultural heritage of the 58 
Oneida Nation as a sovereign nation and to provide the respect and dignity owed to the 59 
flags of the Oneida Nation, the United States of America and the flags of other 60 
Sovereigns.  61 
 62 
Article II.  Adoption, Amendment, Repeal 63 
2-1.  This Policy is adopted by the Oneida Business Committee by resolution ________.   64 

                                                 
2 Ted Clymer:  written-Subject: LINES 31, 32, and 33 contain a FALSE STATEMENT. LINES 31, 32, 
and 33 contain a FALSE STATEMENT.  "This Policy is only requiring the US flag be flown at the same 
height as the Flag and DOES NOT ALLOW FLAGS OF OTHER NATIONS TO BE FLOWN AT THE 
SAME HEIGHT as the Flag."  Reference: Title 4 U.S.C. §7. Position and manner of display   
(g) When flags of two or more nations are displayed, they are to be flown from separate staffs of the same 
height. The flags should be of approximately equal size. International usage forbids the display of the flag 
of one nation above that of another nation in time of peace. 
3 Veteran’s Meeting: #4. Where does the Haudenosaunee flag fall into this Policy? 
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2-2.  This Policy may be amended or repealed by the Oneida Business Committee and/or 65 
the Oneida General Tribal Council pursuant to the procedures set forth in the Legislative 66 
Procedures Act.   67 
2-3.  Should a provision of this Policy or the application thereof to any person or 68 
circumstances be held as invalid, such invalidity shall not affect other provisions of this 69 
Policy which are considered to have legal force without the invalid portion(s). 70 
2-4.  In the event of a conflict between a provision of this Policy and a provision of 71 
another policy, the provisions of this Policy shall control.   72 
2-5  This Policy is adopted under the Constitution of the Oneida Nation.   73 
 74 
Article III.  Definitions 75 
3-1.  This article shall govern the definitions of words or phrases as used herein.  All 76 
words not defined herein shall be used in their ordinary and everyday sense. 77 

(a)  “Half-staff”" means the position of the flag when it is one-half (1/2) the 78 
distance between the top and bottom of the staff. 79 
(b)  “Nation” means the Oneida Nation. 80 
(c)  “Oneida Flag” means the flag of the Oneida Nation.   81 
(d)  “Reservation” means all the land within the exterior boundaries of the 82 
Reservation of the Oneida Nation, as created pursuant to the 1838 Treaty with the 83 
Oneida, 7 Stat. 566, and any lands added thereto pursuant to federal law.  84 
(e)  “Sovereigns” means any other Indian Nation, State or localities4  85 
   86 

 87 
Article IV.  General 88 
4-1.  Where the Policy is ambiguous or does not address a situation, the Federal Flag 89 
Code may be used as a guide.   90 
4-2.  All Oneida Nation entities and Oneida owned buildings within the Reservation that 91 
currently possess flagpoles, stationary flagstaffs or other means to display a flag and 92 
those entities and -Oneida owned buildings that later establish the means to display a flag 93 
shall adhere to this Policy.   94 
 95 
 96 
Article V.  Procedures  97 
5-1.  The supervisor of each Oneida owned building described in section 4-3 shall 98 
appoint a designee responsible for the duties under this Policy. 99 
5-2.  Employees found violating this Policy may be subject to discipline in accordance 100 
with the Nation’s personnel procedures and policies.   101 
 102 

                                                 
4 Ted Clymer:  written-Subject: PROBLEM in LINE 85: “Sovereigns” means any other Indian Nation, 
State or LOCALITIES.  See LINE 85: “Sovereigns” means any other Indian Nation, State or 
LOCALITIES.  The word LOCALITIES should be removed from LINE 85.  The Sovereign STATE of 
Wisconsin is NOT a Sovereign NATION.  The Sovereign STATE of Wisconsin is a SUB-Element of a 
Sovereign NATION, the United States of America.  The Village of Hobart is a LOCALITY that is NOT a 
Sovereign NATION.  The Village of Hobart is a LOCALITY that is SUB-SUB-Element of the Sovereign 
STATE of Wisconsin.  Since the Village of Hobart is a LOCALITY, LINE 85 may be read to mean the 
Oneida Nation recognizes the Village of Hobart to be a Sovereign entity.  To avoid misconception, the 
word LOCALITIES should be removed from LINE 85. 
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Article VI.  Display of the Oneida Flag within the Reservation  103 
6-1.  Location, time and occasions for display.  As the Oneida Flag represents the 104 
Nation’s sovereignty, it should be displayed according to the following requirements:   105 

(a)  The Oneida Flag must be displayed on all days.  106 
(b)  The Oneida Flag must only be displayed from sunrise to sunset on buildings 107 
and on stationary flagstaffs in the open. However, when a patriotic effect is 108 
desired, the flag may be displayed twenty-four (24) hours a day if the Oneida Flag 109 
is an all-weather flag and the Oneida Flag is properly illuminated5 during the 110 
hours of darkness. 111 
(d)  The Oneida Flag shall be displayed during school days near every 112 
schoolhouse and inside each classroom. 113 
(e)  The Oneida Flag shall be displayed in and near every polling place within the 114 
Reservation on election days.6 115 

6-2.  Conduct during hoisting, lowering or passing of the Flag.  The Oneida Flag shall be 116 
hoisted briskly and lowered ceremoniously.   117 
6-3.  Position of the Flag7 8.  The position of a flag among others is an important symbol 118 
of prominence and sovereignty, therefore the following requirements must be adhered to:  119 

                                                 
5 Veteran’s Meeting: #3.  What is considered “properly illuminated”?  
6 Ted Clymer:  written-Please consider this suggested LOCATION OF DISPLAY for the Oneida Flag 
Policy.  
Location of Display. The Haudenosaunee Flag, Oneida Nation Flag, United States Flag, and the State of 
Wisconsin Flag shall be displayed within the boundary of the Reservation of the Oneida Nation: 

a. in the Office of the Chairperson of the Oneida Nation; 
b. in Oneida Nation courtrooms while court is in session; 
c. at the Annual meeting, and the Semi-Annual meeting; 
d. at Oneida General Tribal Council (GTC) meeting; 
e. at Oneida Nation School Board meeting; 
f. at polling places when citizens vote; 
g. at the Oneida Veterans Memorial; 
h. at a Pow Wow; 
i. at a public meeting; 
j. outside the Norbert Hill Center; 
k. outside the Oneida Nation Police Department; 
l. outside Oneida Nation Schools; 
m. outside the Oneida Casino and the Oneida Bingo hall; 
n. at Austin Straubel International Airport; 
o. as directed by the Chairperson of the Oneida Nation or the Oneida General Tribal Council  

7 Ted Clymer:  written-Please consider this suggested POSITION OF DISPLAY for the Oneida Flag 
Policy. 
Position and manner of display. 

1. Eagle Staffs shall be displayed in the first place of superior prominence and honor in front of all 
Flags. 
2. The Haudenosaunee Flag shall be displayed to the furthest right (the viewer’s left) of the 
Oneida Nation Flag. 
3. The Oneida Nation Flag shall be displayed at the same height and to the flags immediate left 
(the viewer’s immediate right) of the Haudenosaunee Flag. 
4. The United States Flag shall be displayed at the same height and to the flags immediate left (the 
viewer’s immediate right) of the Oneida Nation Flag. 
5. Flags of other Nations shall be displayed at the same height and to the flags immediate left (the 
viewer’s immediate right) of the United States Flag. 
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(a)  Only the flag of the United States may ever be displayed at the same height as 120 
the Oneida Flag.9 10  11   121 

                                                                                                                                                 
6. The State of Wisconsin Flag shall be displayed at the same height or at a lower height and to the 
flags left (the viewer’s right) of flags of other Nations or the United States Flag. 
7. All other flags shall be displayed at the same height and to the flags left (the viewer’s right) of 
the State of Wisconsin Flag 

8 Ted Clymer: written-Where the Eagle Staff was the only symbol of Sovereignty before Indian Nations 
used flags, the Oneida Nation Flag is used as a symbol of Sovereignty today; but the Eagle Staff always 
leads the way. The Haudenosaunee Flag recognizes a confederation of Indian Nations much like the United 
States Flag recognizes a confederation of the original 13 colonies into the Nation that is the United States 
of America. The Haudenosaunee Flag, Oneida Nation Flag, United States Flag, and the State of Wisconsin 
Flag should be displayed as a minimum group of flags because, together, they tell the history of 
Sovereignty of the Oneida Nation. When flags of two or more nations are displayed, they are to be flown 
from separate staffs of the same height. The flags should be of approximately equal size. International 
usage forbids the display of the flag of one nation above that of another nation in time of peace. 
State flags and all other flags may be displayed at the same height as flags of Nations or at a lower height. 
9 Ted Clymer:  Not that I could see right now.  The one comment I had made simply about the where 
it says problem, I had a problem in line 120 where is says on the flag of the United States may ever be 
displayed at the same height as the Oneida flag.  I see a problem there for example during the pow 
wows when you have visiting nations and when they come on in and if this line stays the way it is now, 
line 120 and 121 I think it ends at 121, that would mean that only those two flags can be flown at the 
same height but if you have visiting nations, other nations.  I don’t know that many of them but the Ho 
Chunk would come here or the Menominee or the Oneida folks from Canada.  I’ve attended the pow 
wows and you have people coming in from Canada and other places, there might be I don’t know the 
Cherokee Nation or the Blackfeet or something, I don’t know how who participates inside the Oneida 
Reservation and those kinds of things but that line would, if you hold it to the way its published right 
now, that would preclude those other nations from flying their flags at the same height and they are 
nations.  And once again, flags of two or more nations should be flown on separate staffs of the same 
height.  That’s not only the United States flag code, it’s the international flag protocols there so I think 
that was kind of important and that’s why I put that in there.  Let see, yeah that’s the only one I think I 
needed to expand upon of the three I sent in to you.  So is there… 
David P. Jordan: Is that supposed to be ever or never?  That word right there in that sentence.  On line 
120.   
Douglass McIntyre:  It’s may ever. 
David P. Jordan: May ever, ok.   
Ted Clymer: So they’re only talking about with only, they’re only talking about those two I think. 
David P. Jordan: ok 
Ted Clymer: And if that’s the case, because you hold international, the pow wow and so on is 
international, that would create a problem.  Because you put penalty phase into this thing then you might 
be, someone might say why didn’t you punish these people for allowing the visiting nations from coming 
on in because they did fly the flags at the same height.  Example here on your podium or the stage here.  If 
they were coming on in and you had like twenty flags, and the United States flag and the flag of the Oneida 
Nation would be placed in a stand and you have stands for the remaining eighteen nations, you would have 
to do, in order with this thing you would have to, the flag of the Oneida Nation and the flag of the United 
States raised on some sort of a pedestal for them to be higher than the flag of the remaining eighteen 
nations or you’d have to take a hacksaw and cut off the bottom of the pole that they used to carry then on in 
which really wouldn’t be desirable.  But the problem with even doing that kind of thing for a pedestal for 
those two and the rest of them on the ground floor, your still dishonoring the nation status of those of those 
nations that brought their flags because you’re now putting them at different heights.   
10 Loretta Metoxen: Mr. Chairman I didn’t come to make any comments but I came to observe because 
I’m very interested in this particular topic.  As a veteran and as a member of the Oneida Nation’s Veteran’s 
Affairs Committee, who has talked to the Captain [Ted Clymer] here on several occasions and he has left 
me his information on that.  And by the way information on the eagle feather as well which we will be 
coming forward at a different time.  So I am in agreement with his comment on all nations flags are 
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(b)  The Oneida Flag shall be displayed to the furthest right to show superior 122 
prominence.  123 
(c)  When the Oneida Flag and the United States flag are both displayed, they are 124 
to be flown from separate staffs of the same height and the flags shall be of 125 
approximately equal size. 126 
(d)  When other flags are flown from adjacent staffs, the Oneida Flag shall be 127 
hoisted first and lowered last.  128 
(e)  When flags of other Sovereigns or pennants of societies are flown on the 129 
same halyard with the Oneida Flag, the Oneida Flag shall always be at the top. 130 

6-4. Manner of Display.  The Oneida Flag must be displayed as follows:  131 
(a)  When carried in a procession with another flag or flags, the Oneida Flag shall 132 
be either on the marching right; that is, the Flag's own right, or, if there is a line of 133 
other flags, in front of the center of that line. 134 
(b)   When the Oneida Flag is displayed with another flag against a wall from 135 
crossed staffs, the Oneida Flag shall be on the right, the flag's own right, and its 136 
staff shall be in front of the staff of the other flag. 137 
(c)  The Oneida Flag shall only be displayed horizontally against a wall, the 138 
Oneida Flag shall be placed in the upright position.  When displayed in a window, 139 
the flag shall be displayed in the upright position facing the appropriate way to an 140 
observer outside the building. 141 
(d)  When the Oneida Flag is displayed over the middle of the street, the Oneida 142 
Flag shall be suspended horizontally and must be placed in the upright position.  143 
(e)  When used on a speaker's platform, the flag, if displayed flat, shall be 144 
displayed above and behind the speaker. When displayed from a staff in a church 145 
or public auditorium, the Oneida Flag must hold the position of superior 146 
prominence, in advance of the audience, and in the position of honor at the 147 
clergy's or speaker's right as he or she faces the audience. Any other flag so 148 
displayed shall be placed on the left of the clergyman or speaker or to the right of 149 
the audience. 150 
(f)  When the Oneida Flag is suspended across a corridor or lobby, it shall be 151 
suspended in the upright position facing the main entrance.   152 

                                                                                                                                                 
equivalent. If you look at the Oneida, not the Oneida but the United, United Nations flags in New York.  Of 
all the nations in the world, they are equal. And Oneida Nation should be equal to all nations.  Thank you. 
11 Ted Cylmer:  written-Subject: PROBLEM in LINE 120: (a) ONLY the flag of the United States MAY 
EVER BE DISPLAYED AT THE SAME HEIGHT as the Oneida Flag. Please see the attached Adobe 
Acrobat .PDF file:  

01. As written, this REQUIRES flags of VISITING NATIONS to be displayed on flag staffs or 
flag poles that are LOWER THAN the flag staffs or flag poles of flags of the Oneida Nation and 
the United States of America. 
02. As written, this contradicts International Flag Protocols that say International usage forbids the 
display of the flag of one nation above that of another nation in time of peace. 
03. Since International Flag Protocols say when flags of TWO OR MORE NATIONS are 
displayed they are to be flown from separate flag staffs or flag poles that are displayed AT THE 
SAME HEIGHT, LINE 120 really says the Oneida Nation does not allow flags of other Nations to 
be flown anywhere within the boundary of the Reservation of the Sovereign Oneida Nation. 
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(g)  The Oneida Flag shall form a distinctive feature of the ceremony of unveiling 153 
a statue or monument, but it shall never be used as the covering for the statue or 154 
monument. 155 

6-5.  Display of Respect.  At certain times, the Oneida Flag shall be lowered to Half-staff 156 
as a sign of respect.  In doing so, the Flag shall be first hoisted to the peak for an instant 157 
and then lowered to the Half-staff position.  The Oneida Flag shall be again raised to the 158 
peak before it is lowered for the day.  159 

(a)  On the following days, the Oneida Flag shall be lowered to Half-staff:  160 
(i)  Oneida Code Talker Day 161 
(ii)  Memorial Day but only until noon, which it shall be raised to top of 162 
the staff again. 12 163 

(b)  As a sign of respect, when the United States flag is lowered to Half-staff, the 164 
Oneida Flag shall also be lowered.   165 
(c)  By a directive of the Chairperson, or his or her designee if the Chairperson is 166 
not available, the Oneida Flag shall be flown at Half-staff upon the death of a 167 
tribal member and remain at Half-staff until after the funeral.   168 
(d)  The Oneida Flag may be lowered to Half-staff by directive of the Chairperson 169 
for other reasons he or she deems needed.   170 

 171 
Article VII.  Respect for Flag 172 
7-1.  No disrespect shall be shown to the flag of the Oneida Nation, the United States flag 173 
or flags of any other Sovereigns.   174 

(a)  During the ceremony of hoisting or lowering the flag or when the flag is passing 175 
in a parade or in review, all persons present shall face the flag and stand at attention. 176 
(b)  The Oneida Flag and United States flag shall not be dipped to any person or 177 
thing.  Regimental colors, State flags, and organization or institutional flags shall be 178 
dipped as a mark of honor. 179 
(c)  The Oneida Flag shall never be displayed upside down.  180 
(d)  The Oneida Flag shall never touch anything beneath it, such as the ground, the 181 
floor, or water.  182 
(e)  The Oneida Flag shall never be carried flat or horizontally, but always aloft and 183 
free. 184 
(f)  The Oneida Flag shall never be draped, drawn back, tied up, folded, but always 185 
allowed to fall free.  186 
(g)  The Oneida Flag shall never be fastened, displayed, used, or stored in such a 187 
manner as to permit it to be easily torn, soiled, or damaged in any way. 188 
(h)  The Oneida Flag shall never be used as a covering for a ceiling. 189 
(i)  The Oneida Flag shall never have placed upon it, nor on any part of it, nor 190 
attached to it any mark, insignia, letter, word, figure, design, picture, or drawing of 191 
any nature besides the Oneida Flag’s design. 192 
(j)  The Oneida Flag shall never be used as a receptacle for receiving, holding, 193 
carrying, or delivering anything. 194 
(k)  No part of the Oneida Flag shall ever be used as a costume or athletic uniform. 195 
However, an Oneida Flag patch may be affixed to the uniform of military personnel, 196 

                                                 
12 Veteran’s Meeting: #2. Request to add Veteran’s Day and Flag Day to 6-5(a) for lowering the flag to 
half-staff. 
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firefighter, police officer, and members of patriotic organizations.  The lapel Flag pin 197 
being a replica, shall be worn on the left lapel near the heart. 198 
(l)  The Oneida Flag, when it is in such condition that it is no longer a fitting emblem 199 
for display, shall be destroyed in a dignified way, preferably by burning. 200 
 201 

Article VIII. Display of the Oneida Flag off Reservation  202 
8-1. When outside of the boundaries of the Reservation, the proper display protocol of the 203 
jurisdiction shall be followed.   204 
 205 
End1314 15 16. 206 
 207 
 208 

                                                 
13 Veteran’s Meeting: #5.  Request that any Oneida Flag or other flag produced because of this Policy be 
made in the United States. 
14 Veteran’s Meeting: #6. Will the material for the flags be made from the Calico cloth from the Treaty of 
Canandaigua (also known as the Calico Treaty or Pickering Treaty)? 
15 Veteran’s Meeting: #1. Question as to what is the official flag of the Tribe since there are different 
variants (ie some flags say Oneida Nation, others Oneida Tribe) in use. 
16 Veteran’s Meeting: #7.  There was a suggestion to create a new official version of the flag.  Because of 
the words on the flag, the flag can only ever be placed in one direction.   

Page 54 of 177



Oneida Flag Policy Public Meeting October 1, 2015 
Page 1 of 4 

Legislative Reference Office 
P.O. Box 365 
Oneida, WI 54155 
(920) 869-4375 

(800) 236-2214 

Committee Members 
Brandon Stevens, Chairperson 
Tehassi Hill, Vice Chairperson 

Fawn Billie, Councilmember 
Jennifer Webster, Councilmember 
David P. Jordan, Councilmember 

 
 
 
     
 
 
 
 

 

 

LEGISLATIVE OPERATING COMMITTEE 
Public Meeting on Oneida Flag Policy 

Business Committee Conference Room-2nd Floor 
Norbert Hill Center 

October 1, 2015 12:15 p.m. 
 
PRESENT:  David P. Jordan, Fawn Billie, Candice Skenandore, Tani Thurner, Douglass 
McIntyre, Rae Skenandore, Loretta Metoxen, Ted Clymer, Tim Skenandore, Chris Cornelius, 
Tim Ninham  
 
 
David P. Jordan: I’ll call this meeting to order, I am Councilman David Jordan and with me is 
Fawn Billie.  Notice of the public meeting to be held on October 1, 2015 at 12:15 p.m. at the 
Oneida Business Committee Conference Room, 2nd Floor, Norbert Hill.  Topic “Oneida Flag 
Policy”.  The Legislative Operating Committee is hosting this public meeting to gather feedback 
from the community regarding a legislative proposal that would create a flag policy to set forth 
the proper rules concerning the display and custom of the flag of the Oneida Nation, the flag of 
the United State of America of other Sovereigns displays by the Nation’s entities and employees. 
The Policy requires all current and future Oneida Nation entities and Oneida Nation owned 
buildings on the Reservation that fly the Flag to do so pursuant to this Policy; identifies who is 
responsible for Flag duties and if an employee violates this Policy, 
he/she can be disciplined; lists the requirements for how the Flag is to be displayed; explains 
how the Flag is to be respected; identifies how the Flag is to be displayed outside of the 
Reservation.  So if anybody has any comments, you can come forward and identify yourself and 
we’ll start taking comments.  I have Rae Skenandore down from Finance?  You have no 
comments? And then we have Ted.  Would that be you?  Sure you want to come up to the table, 
it will be easier for you, it will be ok too. 
 
Ted Clymer:  Good afternoon, I’m Captain Ted Clymer of the United States Army retired.  I 
live in De Pere.  Do I need address and things like that? 
 
David P. Jordan: Yes for contact information 
 
Ted Clymer: Ok, its                               WI 54115.  I just need to give you a little 
bit of background and so on, I’m not from Wisconsin.  I’ve been here since 2000.  I picked up a 
job with a Congressionally Chartered Veteran’s Organization called the Military Order of the 
Purple Heart where my job is the Sargent-at-Arms, responsible for flying the flags, what they 
call the colors and so I started looking around.  We meet over at the Oneida VFW, inside the 
boundaries of the Reservation.  In looking at how flags were displayed, once I took this job I 
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started noticing that there were flags being flown in different manners as I would drive in 
through 172 to get to the VFW hall. So that’s what started the whole thing and my interest in this 
was that I want to make sure I do my job as a guest as I enter into the Reservation that I would 
honor the sovereignty of that nation who I’ve just come into to make sure that I’m going to 
flying the flags that I fly with my everyday duties along the flags of the sovereign nation whose 
borders I’ve just crossed so that I will be doing so in a manner that is honorable and in 
accordance with international flag protocol.  That is what started me on this thing.  When I first 
came in here it looked and I notice that there were flags being flown at different heights.  And 
this raised a question at first about a year or so ago because I saw the United States flag, the flag 
of the United States, the Nation, being flown at one height and then lower than that I saw the flag 
of the Oneida Nation being flown on a staff that is lower as I was driving through 172 over at the 
bingo hall and then at the health care center and the daycare center and so on.  I saw the same 
thing at the VFW and then later on as I went to the Oneida Veteran’s Memorial I saw the same 
thing again, the United States flag was higher and the flag of the sovereign Oneida Nation of 
Wisconsin was lower, not of the same height.  So my first question to the Veterans who I was 
dealing with was is the sovereign, is the Oneida Nation a real nation?  You know, and I thought 
was a valid question simply because of the manner in which the flags were displayed.  And I was 
assured that the Oneida Nation is in fact a sovereign nation so therefore I said well ok the way 
that the flags are being flown, nations recognize other nations by the manner in which their flags 
are flown at the same height.  Non-nation entities can be, flags of non-nation entities can be 
flown equal to the flags of nation entities or lower but nations always fly their flags at the same 
height as other nations fly their flags.  In the United States Flag Code, Title IV, United States 
Code, Part VII, paragraph (g), it very simply says for my purposes as a purple heart flying the 
United States flag, it says flags of two or more nations shall be flown on staffs, on separate 
staffs, of the same height.  And it’s considered to be dishonorable to fly flags of nations at any 
height other than being of the same.  And by height, I’m talking about the top of the flag pole 
themselves because flags are always driven all the way up to the top of a pole unless they’re 
ordered down at half-mast for you know, presenting honors for whatever, someone who has died 
or something like that.  So they’re always flown at the top and the flag poles themselves, the tops 
of the poles or the flag staffs are always supposed to be of equal of the same height.  The 
difference between a flag pole and a flag staff is roughly that a pole is buried into the ground and 
fixed and a flag staff would be something like what you have right here next to you on stage 
where you have something that can be picked up, moved, used in a parade and then put on a 
pedestal and that kind of stuff.  So I started asking questions of the Nation and was assured from 
various locations from both the Veterans I talked to and the people in your administration office 
that you are a sovereign nation so based upon that, I found out that you did not have a Flag Code 
and so the way that it works for me in my job as the Sargent-at-Arms is that when I take the 
United States flag into another nation and fly the United States flag along with my duties for the 
Military Order of the Purple Heart, I honor the nation, the host nation by flying the flag of that 
host nation in first place of honor, in first place of prominence followed by the United States flag 
because I’m in someone else’s house.  And it’s the honorable thing to do.  So that’s the 
background for why I’m even here and concerned and so on.  I started looking at, and I did send 
some emails about some of the things you put into the Flag Code or the proposed Flag Code and 
do I address those by reading them or was it sufficient to send them into you? 
 
David P. Jordan: Either or, if you already sent them then you must have a record of them. 
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Douglass McIntyre:  We have a copy of those and those will be included within the public 
comments.  Do you have any additional ones? 
 
Ted Clymer: Not that I could see right now.  The one comment I had made simply about the 
where it says problem, I had a problem in line 120 where is says on the flag of the United States 
may ever be displayed at the same height as the Oneida flag.  I see a problem there for example 
during the pow wows when you have visiting nations and when they come on in and if this line 
stays the way it is now, line 120 and 121 I think it ends at 121, that would mean that only those 
two flags can be flown at the same height but if you have visiting nations, other nations.  I don’t 
know that many of them but the Ho Chunk would come here or the Menominee or the Oneida 
folks from Canada.  I’ve attended the pow wows and you have people coming in from Canada 
and other places, there might be I don’t know the Cherokee Nation or the Blackfeet or 
something, I don’t know how who participates inside the Oneida Reservation and those kinds of 
things but that line would, if you hold it to the way its published right now, that would preclude 
those other nations from flying their flags at the same height and they are nations.  And once 
again, flags of two or more nations should be flown on separate staffs of the same height.  That’s 
not only the United States flag code, it’s the international flag protocols there so I think that was 
kind of important and that’s why I put that in there.  Let see, yeah that’s the only one I think I 
needed to expand upon of the three I sent in to you.  So is there… 
 
David P. Jordan: Is that supposed to be ever or never?  That word right there in that sentence.  
On line 120.   
 
Douglass McIntyre:  It’s may ever. 
 
David P. Jordan: May ever, ok.   
 
Ted Clymer: So they’re only talking about with only, they’re only talking about those two I 
think. 
 
David P. Jordan: ok 
 
Ted Clymer: And if that’s the case, because you hold international, the pow wow and so on is 
international, that would create a problem.  Because you put penalty phase into this thing then 
you might be, someone might say why didn’t you punish these people for allowing the visiting 
nations from coming on in because they did fly the flags at the same height.  Example here on 
your podium or the stage here.  If they were coming on in and you had like twenty flags, and the 
United States flag and the flag of the Oneida Nation would be placed in a stand and you have 
stands for the remaining eighteen nations, you would have to do, in order with this thing you 
would have to, the flag of the Oneida Nation and the flag of the United States raised on some sort 
of a pedestal for them to be higher than the flag of the remaining eighteen nations or you’d have 
to take a hacksaw and cut off the bottom of the pole that they used to carry then on in which 
really wouldn’t be desirable.  But the problem with even doing that kind of thing for a pedestal 
for those two and the rest of them on the ground floor, your still dishonoring the nation status of 
those of those nations that brought their flags because you’re now putting them at different 
heights. 
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David P. Jordan:  Ok 
 
Ted Clymer: Thank you 
 
David P. Jordan: Thank You 
 
Ted Clymer: Do you have any questions for me?   
 
David P. Jordan: Nope, none, not at this time, do you?  No, ok thank you 
 
Fawn Billie: Thank you 
 
Ted Clymer: Thank you Sir. 
 
David P. Jordan: You can give those to Doug.  Tim are you going to speak today?  No, Loretta? 
 
Loretta Metoxen: I didn’t come to make any comments 
 
David P. Jordan: Ok then, we just wanted to see whoever wants to make comments.  That’s 
why we’re… 
 
Loretta Metoxen: Mr. Chairman I didn’t come to make any comments but I came to observe 
because I’m very interested in this particular topic.  As a veteran and as a member of the Oneida 
Nation’s Veteran’s Affairs Committee, who has talked to the Captain here on several occasions 
and he has left me his information on that.  And by the way information on the eagle feather as 
well which we will be coming forward at a different time.  So I am in agreement with his 
comment on all nations flags are equivalent. If you look at the Oneida, not the Oneida but the 
United, United Nations flags in New York.  Of all the nations in the world, they are equal. And 
Oneida Nation should be equal to all nations.  Thank you. 
 
David P. Jordan: Thank you.  Chris do you have any comments?   
 
Chris : I concur 
 
David P. Jordan: Tim do you have any comments?  Ok so we have no other comments.  I will 
let you know that the public comment period is open until October 8.  If you look at the Policy 
and you come up with any comments you can actually submit them to the LRO here on the 
second floor or the Secretary’s Office and put attention Doug McIntyre.  Alright that concludes 
our public meeting.  Thank you guys for coming.  
 
Fawn Billie: Thank you  
 
  

-End of meeting- 
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Meeting with the Veterans  
9/17/15 

 
1. Question as to what is the official flag of the Tribe since there are different variants (ie 

some flags say Oneida Nation, others Oneida Tribe) in use.   
 

2. Request to add Veteran’s Day and Flag Day to 6-5(a) for lowering the flag to half-staff.  
 

3. What is considered properly illuminated?  
 

4. Where does the Haudenosaunee flag fall into this Policy? 
 

5. Request that any Oneida Flag or other flag produced because of this Policy be made in 
the United States.  

 
6. Will the material for the flags be made from the Calico cloth from the Treaty of 

Canandaigua (also known as the Calico Treaty or Pickering Treaty)?  
 

7. There was a suggestion to create a new official version of the flag.  Because of the words 
on the flag, the flag can only ever be placed in one direction.   
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Douglass A. McIntyre

From:
Sent: Monday, September 28, 2015 6:05 AM
To: LOC
Subject: LINES 31, 32, and 33 contain a FALSE STATEMENT.

eMail September 28, 2015 – 06:05 CDST 
 
To: Sovereign Oneida Nation of Wisconsin 
Legislative Reference Office 
PO Box 365 
Oneida, WI 54155 
Phone (920) 869-4376 
FAX (920) 869-4040 
eMail LOC@ONEIDANATION.ORG  
 
Subject: LINES 31, 32, and 33 contain a FALSE STATEMENT. 
 
LINES 31, 32, and 33 contain a FALSE STATEMENT. "This Policy is only requiring the US flag 
be flown at the same height as the Flag and DOES NOT ALLOW FLAGS OF OTHER NATIONS 
TO BE FLOWN AT THE SAME HEIGHT as the Flag." 
 
Reference: Title 4 U.S.C. §7. Position and manner of display 
(g) When flags of two or more nations are displayed, they are to be flown from separate staffs 
of the same height. The flags should be of approximately equal size. International usage 
forbids the display of the flag of one nation above that of another nation in time of peace. 
 
From: Captain Ted Clymer, United States Army, Retired 
. 
. 
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Douglass A. McIntyre

From:
Sent: Monday, September 28, 2015 5:14 AM
To: LOC
Subject: PROBLEM in LINE 120: (a) ONLY the flag of the United States MAY EVER BE DISPLAYED 

AT THE SAME HEIGHT as the Oneida Flag.
Attachments: eMail_20150928 - To Sovereign Oneida Nation of Wisconsin, Legislative Reference 

Office - FLAG CODE - LINE 120.pdf

eMail September 28, 2015 – 05:13 CDST 
 
To: Sovereign Oneida Nation of Wisconsin 
Legislative Reference Office 
PO Box 365 
Oneida, WI 54155 
Phone (920) 869-4376 
FAX (920) 869-4040 
eMail LOC@ONEIDANATION.ORG  
 
Subject: PROBLEM in LINE 120: (a) ONLY the flag of the United States MAY EVER BE 
DISPLAYED AT THE SAME HEIGHT as the Oneida Flag. 
 
Please see the attached Adobe Acrobat .PDF file: 
eMail_20150928 - To Sovereign Oneida Nation of Wisconsin, Legislative Reference Office - 
FLAG CODE - LINE 120.pdf 
 
From: Captain Ted Clymer, United States Army, Retired 
. 
. 
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928 - To Sovereign Oneida Nation of Wisconsin, Legislative Reference Office - FLAG CODE - 

eMail September 28, 2015

To: Sovereign Oneida Nation of Wisconsin
Legislative Reference Office
PO Box 365
Oneida, WI 54155
Phone (920) 869-4376
FAX (920) 869-4040
eMail LOC@ONEIDANATION.ORG

Subject: PROBLEM in LINE 120: (a) ONLY the flag of the United States MAY 
EVER BE DISPLAYED AT THE SAME HEIGHT as the Oneida Flag.

Please see the attached Adobe Acrobat .PDF file:
PROBLEM in LINE 120 (a) ONLY - - - MAY EVER BE DISPLAYED AT THE 
SAME HEIGHT_(PRN-HQ4).PDF

01. As written, this REQUIRES flags of VISITING NATIONS to be displayed 
on flag staffs or flag poles that are LOWER THAN the flag staffs or flag 
poles of flags of the Oneida Nation and the United States of America. 

02. As written, this contradicts International Flag Protocols that say 
International usage forbids the display of the flag of one nation above that 
of another nation in time of peace.

03. Since International Flag Protocols say when flags of TWO OR MORE 
NATIONS are displayed they are to be flown from separate flag staffs or flag
poles that are displayed AT THE SAME HEIGHT, LINE 120 really says the 
Oneida Nation does not allow flags of other Nations to be flown anywhere 
within the boundary of the Reservation of the Sovereign Oneida Nation.

From: Captain Ted Clymer, United States Army, Retired
.
.

Page 1
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 Flag of Host 
 Nation in the 
 Position of  
 SUPERIOR 
 PROMINENCE 
 - - - - - - - - - - -  
Flags Right 
(Viewers Left)

SEP 28, 2015 - To: Sovereign Oneida Nation of Wisconsin, Legislative Reference Office, Phone (920) 869-4376, eMail LOC@ONEIDANATION.ORG  
From: Captain Ted Clymer, United States Army, Retired
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Douglass A. McIntyre

From:
Sent: Monday, September 28, 2015 5:50 AM
To: LOC
Subject: PROBLEM in LINE 85: "Sovereigns" means any other Indian Nation, State or 

LOCALITIES.

eMail September 28, 2015 – 05:50 CDST 
 
To: Sovereign Oneida Nation of Wisconsin 
Legislative Reference Office 
PO Box 365 
Oneida, WI 54155 
Phone (920) 869-4376 
FAX (920) 869-4040 
eMail LOC@ONEIDANATION.ORG  
 
Subject: PROBLEM in LINE 85: “Sovereigns” means any other Indian Nation, State or 
LOCALITIES. 
 
See LINE 85: “Sovereigns” means any other Indian Nation, State or LOCALITIES. 
 
The word LOCALITIES should be removed from LINE 85. 
 
The Sovereign STATE of Wisconsin is NOT a Sovereign NATION. 
 
The Sovereign STATE of Wisconsin is a SUB-Element of a Sovereign NATION, the United 
States of America. 
 
The Village of Hobart is a LOCALITY that is NOT a Sovereign NATION. 
 
The Village of Hobart is a LOCALITY that is SUB-SUB-Element of the Sovereign STATE of 
Wisconsin. 
 
Since the Village of Hobart is a LOCALITY, LINE 85 may be read to mean the Oneida Nation 
recognizes the Village of Hobart to be a Sovereign entity. 
 
To avoid misconception, the word LOCALITIES should be removed from LINE 85. 
 
From: Captain Ted Clymer, United States Army, Retired 
. 
. 
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Douglass A. McIntyre

From: LOC
Sent: Thursday, October 08, 2015 9:42 AM
To:
Cc: Douglass A. McIntyre
Subject: RE: Suggested POSITION AND LOCATION OF DISPLAY for Eagle Staffs, the 

Haudenosaunee Flag, the Oneida Nation Flag, the United States Flag, Flags of other 
Nations, the State of Wisconsin Flag, and all other flags.

Thank you for your comment. It will be added to the other public comments received for review by the sponsor and the 
LOC.  
 
Sincerely,  
Legislative Reference Office  
 

From:  
Sent: Thursday, October 08, 2015 3:19 AM 
To: LOC 
Subject: Suggested POSITION AND LOCATION OF DISPLAY for Eagle Staffs, the Haudenosaunee Flag, the Oneida 
Nation Flag, the United States Flag, Flags of other Nations, the State of Wisconsin Flag, and all other flags. 
 

eMail October 08, 2015 – 03:18 CDST 
 
To: Sovereign Oneida Nation of Wisconsin 
Legislative Reference Office 
PO Box 365 
Oneida, WI 54155 
Phone (920) 869-4376 
FAX (920) 869-4040 
eMail LOC@ONEIDANATION.ORG  
 
 
Subject: Suggested POSITION AND LOCATION OF DISPLAY for Eagle Staffs, the 
Haudenosaunee Flag, the Oneida Nation Flag, the United States Flag, Flags of other Nations, 
the State of Wisconsin Flag, and all other flags. 
 
Public Comment: Oneida Flag Policy 
 
Please consider this suggested POSITION OF DISPLAY for the Oneida Flag Policy. 
 
Position and manner of display. 
 
     1. Eagle Staffs shall be displayed in the first place of superior prominence and honor in 
front of all Flags. 
 
     2. The Haudenosaunee Flag shall be displayed to the furthest right (the viewers left) of the 
Oneida Nation Flag. 
 

Page 65 of 177



2

     3. The Oneida Nation Flag shall be displayed at the same height and to the flags immediate 
left (the viewers immediate right) of the Haudenosaunee Flag. 
 
     4. The United States Flag shall be displayed at the same height and to the flags immediate 
left (the viewers immediate right) of the Oneida Nation Flag. 
 
     5. Flags of other Nations shall be displayed at the same height and to the flags immediate 
left (the viewers immediate right) of the United States Flag. 
 
     6. The State of Wisconsin Flag shall be displayed at the same height or at a lower height 
and to the flags left (the viewers right) of flags of other Nations or the United States Flag. 
 
     7. All other flags shall be displayed at the same height and to the flags left (the viewers 
right) of the State of Wisconsin Flag. 
 
_____ 
_____ 
 
Please consider this suggested LOCATION OF DISPLAY for the Oneida Flag Policy. 
 
Location of Display. The Haudenosaunee Flag, Oneida Nation Flag, United States Flag, and the 
State of Wisconsin Flag shall be displayed within the boundary of the Reservation of the 
Oneida Nation: 
 
     a. in the Office of the Chairperson of the Oneida Nation; 
 
     b. in Oneida Nation courtrooms while court is in session; 
 
     c. at the Annual meeting, and the Semi-Annual meeting; 
 
     d. at Oneida General Tribal Council (GTC) meeting; 
 
     e. at Oneida Nation School Board meeting; 
 
     f. at polling places when citizens vote;           
 
     g. at the Oneida Veterans Memorial; 
 
     h. at a Pow Wow; 
 
     i. at a public meeting; 
 
     j. outside the Norbert Hill Center; 
 
     k. outside the Oneida Nation Police Department; 
 
     l. outside Oneida Nation Schools; 
 
     m. outside the Oneida Casino and the Oneida Bingo hall; 
 
     n. at Austin Straubel International Airport; 
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     o. as directed by the Chairperson of the Oneida Nation or the Oneida General Tribal Council 
(GTC) 
 
_____ 
_____ 
 
 
My thoughts: 
 
Where the Eagle Staff was the only symbol of Sovereignty before Indian Nations used flags, 
the Oneida Nation Flag is used as a symbol of Sovereignty today; but the Eagle Staff always 
leads the way. 
 
The Haudenosaunee Flag recognizes a confederation of Indian Nations much like the United 
States Flag recognizes a confederation of the original 13 colonies into the Nation that is the 
United States of America. 
 
The Haudenosaunee Flag, Oneida Nation Flag, United States Flag, and the State of Wisconsin 
Flag should be displayed as a minimum group of flags because, together, they tell the history 
of Sovereignty of the Oneida Nation. 
 
When flags of two or more nations are displayed, they are to be flown from separate staffs of 
the same height. The flags should be of approximately equal size. International usage forbids 
the display of the flag of one nation above that of another nation in time of peace. 
 
State flags and all other flags may be displayed at the same height as flags of Nations or at a 
lower height. 
 
Thank You. 
 
From: Captain Ted Clymer, United States Army, Retired 
. 
. 
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             Legislative Operating Committee 
   November 4, 2015 
 

Administrative Rulemaking Law 
 

Submission Date: 09/17/14 
 

LOC Sponsor:  Tehassi Hill 
 
Summary:  This item was carried over into the current term by the LOC.  Originally submitted to the 
LOC on April 13, 2012; the proposal seeks a consistent process for the adoption of administrative rules 
by Tribal agencies that have been granted rulemaking authority under other Tribal laws. 
 
9/17/14 LOC: Motion by Tehassi Hill to add the Rulemaking Law to the Active Files List with 

Tehassi Hill as the sponsor; seconded by Fawn Billie.  Motion carried unanimously. 
8/19/15 LOC:  Motion by Fawn Billie to defer the Rulemaking Law, with the noted changes, to the 

Legislative Reference Office for legislative analysis and to the Finance Department for 
a fiscal impact statement; and to bring an update to the September 16, 2015 LOC 
meeting and to bring back the legislative analysis within 60 days; seconded by Tehassi 
Hill.  Motion carried unanimously. 

9/16/15 LOC: Motion by David P. Jordan to accept the memorandum regarding the status of the 
Administrative Rulemaking Law as FYI; seconded by Jennifer Webster.  Motion 
carried unanimously. 

10/21/15 LOC: Motion by Fawn Billie to accept the legislative analysis and defer the Administrative 
Rulemaking Law to the sponsor to go through the noted considerations, make any 
changes if necessary and prepare for December 3, 2015 public meeting; seconded by 
David P. Jordan.  Motion carried unanimously. 

 
Next Steps: 
 Review the public meeting packet and, if appropriate, send the Administrative Rulemaking Law for a 

public meeting to be held on December 3, 2015. 

□ Public Meeting:  
□ Emergency Enacted:  
Expires: 
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Chapter 17 
Administrative Rulemaking 
Thotih<=t& lutyanl<slu=n$he> 

they are the leaders, they are making the laws, policies and rules 
 

17.1.  Purpose and Policy 
17.2.  Adoption, Amendment, Repeal 
17.3.  Definitions 
17.4.  General 
17.5.  Preparation of Proposed Rules 
17.6.  Public Comment Period on Proposed Rules 

17.7.  Oneida Legislative Operating Committee Certification of 
Procedural Compliance and Business Committee Review 
17.8.  Effective Date of Rules 
17.9.  Emergency Rules 
17.11.  Judicial Review of a Rule 

 1 
17.1.  Purpose and Policy 2 
17.1-1.  Purpose.  The purpose of this Law is to provide a process for the adoption and 3 
amendment of administrative Rules. 4 
17.1-2.  Policy.  It is the policy of the Tribe to ensure: 5 

(a)  There is an efficient, effective and democratic process for enacting and revising 6 
administrative Rules. 7 
(b)  That Authorized Agencies act in a responsible and consistent manner when enacting 8 
and revising the administrative Rules. 9 

 10 
17.2.  Adoption, Amendment, Repeal 11 
17.2-1.  This Law was adopted by the Oneida Business Committee by resolution 12 
_______________. 13 
17.2-2.  This Law may be amended or repealed by the Oneida Business Committee pursuant to 14 
the procedures set out in the Legislative Procedures Act. 15 
17.2-3.  Should a provision of this Law or the application thereof to any person or circumstances 16 
be held as invalid, such invalidity does not affect other provisions of this Law which are 17 
considered to have legal force without the invalid portions. 18 
17.2-4.  In the event of a conflict between a provision of this Law and a provision of another law, 19 
the provisions of this Law control. 20 
17.2-5.  This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians 21 
of Wisconsin. 22 
 23 
17.3.  Definitions 24 
17.3-1.  This Section governs the definitions of words and phrases used within this Law. All 25 
words not defined herein are to be used in their ordinary and everyday use. 26 

(a)  “Authorized Agency” means any board, committee, commission, department, or 27 
officer of the Tribe that has been granted Rulemaking Authority. 28 
(b)  “Business Day” means Monday through Friday from 8:00 a.m. to 4:30 p.m., 29 
excluding holidays recognized by the Tribe. 30 
(c)  “Financial Analysis” means an estimate of the total fiscal year financial effects 31 
associated with a proposed Rule prepared by the Authorized Agency proposing the Rule.  32 
It includes startup costs, personnel, office, documentation costs, an estimate of the 33 
amount of time necessary for an individual or agency to comply with the Rule after 34 
implementation. 35 
(d)  “Entity” means a board, committee or commission created by the General Tribal 36 
Council or the Oneida Business Committee whose members are appointed by the Oneida 37 
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Business Committee or elected by the majority of the Tribe’s eligible voters and also any 38 
department of the Tribe. 39 
(e)  “Oneida Register” means the free legal periodical published on the Tribe’s website 40 
by the Legislative Operating Committee which contains, at a minimum, agency Rules, 41 
proposed legislation and notices, and either the Oneida Code of Laws or directions to 42 
obtain free access to the Oneida Code of Laws. 43 
(f)  “Rule” means any exercisea set of Rulemaking Authorityrequirements enacted by an 44 
Authorized Agency in the form of a rule, regulation, policy or any other tool designed to 45 
exercise the Authorized Agency’s delegated Rulemaking Authority in order to 46 
implement, interpret and/or enforce a law or policy of the Tribe.  A Rule does not include 47 
statements, interpretations, decisions, rules, regulations, policies, procedures or other 48 
matters concerning internal management of an agency or which do not affect the private 49 
rights or interests of individuals outside of the agency. 50 
(g)  “Rulemaking Authority” means the delegation of authority to Authorized Agencies 51 
found in the Tribe’s laws other than this Law which allows Authorized Agencies to 52 
implement, interpret and/or enforce a law or policy of the Tribe. 53 
(h)  “Statement of Effect” means a legislative and legal analysis which explains the 54 
effects that adopting a Rule would have on the Tribe. 55 
(i)  “Tribe” means the Oneida Tribe of Indians of Wisconsin. 56 

 57 
17.4.  General 58 
17.4-1.  Administrative Rulemaking.  Only Authorized Agencies may promulgate Rules; this 59 
Law does not confer Rulemaking Authority.  Authorized Agencies shall adhere to the 60 
Rulemaking procedures as provided in this Law.  Authorized Agencies may promulgate Rules 61 
interpreting the provisions of any law enforced or administered by it; provided that, a Rule may 62 
not exceed the Rulemaking Authority granted under the law for which the Rule is being 63 
promulgated. 64 

(a)  This Law does not apply to standard operating procedures, which for the purposes of 65 
this section are statements, interpretations, decisions, rules, regulations, policies, 66 
procedures or other matters concerning internal management of an agency, which do not 67 
affect the private rights or interests of individuals outside of the agency. 68 
(b)  Rules developed pursuant to this Law have the same force and effect as the law 69 
which delegated the Authorized Agency Rulemaking Authority and must be followed by 70 
both the general public and the Authorized Agency promulgating the Rule. 71 

17.4-2.  Authorized Agency Solicitation of Comment on General Subject Matter.  For the purpose 72 
of soliciting public comment, an Authorized Agency may hold a public meeting on the general 73 
subject matter of a possible or anticipated Rule before preparing a proposed Rule.  However, a 74 
public meeting under this subsection does not satisfy the requirements of Section 17.6 hereof 75 
with respect to promulgation of a specific proposed Rule. 76 
17.4-3.  Substantial Compliance.  Any Rule hereafter adopted is valid only if adopted in 77 
substantial compliance with this Law, however Rules already in effect at the time of this Law’s 78 
adoption remain in effect unless directed to be updated based on this Law’s requirements by the 79 
Oneida Business Committee.  Any amendments made to Rules already in effect must follow the 80 
requirements of this Law. 81 
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(a)  Authorized Agencies shall forward to the Oneida Legislative Reference Office any 82 
Rules in effect at the time this Law is adopted within thirty (30) Business Days of its 83 
adoption and the Oneida Legislative Reference Office shall publish all such Rules in the 84 
Oneida Register within thirty (30) Business Days of its receipt thereof. 85 

 86 
17.5.  Preparation of Proposed Rules 87 
17.5-1.  Form and Style.  In preparing a proposed Rule, Authorized Agencies shall substantially 88 
adhere to the form and style required by the Legislative Operating Committee. 89 

(a)  At a minimum, all Rules must be numbered in the following consistent manner “1-90 
1(a)(1)(A)(i)” where: 91 

  (1)  “1-1” means the first section. 92 
  (2)  “(a)” means the first subsection. 93 
  (3)  “(1)”  means the second subsection. 94 
  (4)  “(A)” means the third subsection. 95 
  (5)  “(i)” means the fourth subsection. 96 
  (6)  All other numbering after the fourth subsection must be in a logical manner. 97 
17.5-2.  Summary Report.  The Authorized Agency shall prepare a summary report regarding 98 
each proposed Rule, which must be attached to the proposed Rule when presented for public 99 
comment and for approval through the Oneida Legislative Operating Committee and ultimately 100 
the Oneida Business Committee.  The summary report must include: 101 

(a)  the name of the proposed Rule; 102 
(b)  a reference to the law that the proposed Rule interprets, along with a list of any other 103 
related laws, policies or rules that may be affected by the proposed Rule; 104 
(c)  a brief summary of the proposed Rule and any changes made to the proposed Rule 105 
based on the public comment period required by Section 17.6 hereof, if applicable; 106 
(d)  a Statement of Effect for the Rule which the Legislative Reference Office shall 107 
prepare upon request by the Authorized Agency; and 108 
(e)  the Financial Analysis, for which the Authorized Agency shall send a written request 109 
to each Entity that may be affected by the proposed Rule soliciting information on how 110 
the proposed Rule would financially affect the Entity; each Entity’s response indicating 111 
its financial affects must be included in the Financial Analysis.   112 

(1)  If an Authorized Agency does not receive a response from one (1) or more 113 
Entities regarding its request for the Entities’ financial affects of the Rule within 114 
ten (10) business days of the date of the request, it may submit a Financial 115 
Analysis noting which Entities were non-responsive to its request. 116 

 117 
17.6.  Public Comment Period on Proposed Rules 118 
17.6-1.  A proposed Rule, except a Rule promulgated under the emergency Rules exemptions 119 
under Section 17.9, must be preceded by a public comment period, which must include a public 120 
meeting.  Nothing in this Section prohibits or restricts the holding of any other type of 121 
community meeting which may be used to gather input on Rules.   122 
17.6-2.  Public Meetings.  When a public meeting on a proposed Rule is scheduled by an 123 
Authorized Agency, it must be held in accordance with the following requirements. 124 
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(a)  The Authorized Agency shall set a date for the public meeting and have the notice 125 
published in the Kalihwisaks and in the Oneida Register not less than ten (10) business 126 
days prior to the meeting.   127 
(b)  The notice must include: 128 

(1)  information for electronically accessing the summary report required under 129 
Section 17.5-2; 130 
(2)  the date, time, and place of the scheduled public meeting; and 131 
(3)  the name, address, phone number, and other appropriate information to 132 
submit written comments on the Rule and the time period during which the 133 
Authorized Agency shall accept comments.  134 

(c)  The Authorized Agency shall hold a public meeting at the date, time and place 135 
designated in the meeting notice. 136 
(d)  The Authorized Agency holding the public meeting shall have a representative to 137 
preside at the meeting who shall briefly describe the Rule which is the subject of the 138 
public meeting and the nature of the Rule’s requirements, and then open the meeting for 139 
comments.  The Authorized Agency’s presiding representative is not required to 140 
comment or respond to comments at the meeting, but may, at his/her discretion, offer 141 
clarity. 142 
(e)  Registration.  The Authorized Agency shall create and bring to the public meeting a 143 
sign-in sheet; persons attending the public meeting shall register at the meeting by 144 
signing the sign-in sheet. 145 
(f)  The Authorized Agency shall audio record the public meeting and persons who 146 
provide oral comments shall state their name for the record. 147 
(g)  The Authorized Agency shall hold the record open for the submission of written 148 
comments for a minimum of five (5) business days following the public meeting, 149 
provided that,  the Authorized Agency may extend the comment period as it deems 150 
appropriate by posting an amended Notice of Public Meeting based on the notice 151 
requirements found in Section 17.6-2(b) at any time prior to the close of the original 152 
public comment period which identifies the extended comment period ending date. 153 

17.6-3.  Public Comments.  The Authorized Agency shall fully consider all comments received 154 
during the public comment period and during any public meeting held regarding a proposed 155 
Rule. 156 

 157 
17.7.  Oneida Legislative Operating Committee Certification of Procedural Compliance 158 
and Business Committee Review 159 
17.7-1.  After a public meeting is held and the public comment period has expired, the 160 
Authorized Agency shall submit the proposed Rule and the items it must contribute for the 161 
administrative record pursuant to Section 17.10 to the Legislative Operating Committee, which is 162 
responsible for certifying that promulgation of the Rule complies with the procedural 163 
requirements contained in this Law.   164 
17.7-2.  Upon receipt of a complete submission, as required by this Section, the Legislative 165 
Operating Committee shall take one (1) of the following actions: 166 

(a)  If the Legislative Operating Committee is able to certify that the Authorized Agency 167 
has complied herewith, it shall forward items (b) and (c) of the Administrative Record 168 
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under Section 17.10 received by the Legislative Operating Committee to the Oneida 169 
Business Committee with a written certification that the requirements of this Law have 170 
been fulfilled, and shall publish the Rule on the Oneida Register; or 171 
(b)  If the Legislative Operating Committee is not able to certify that the Authorized 172 
Agency has complied herewith, it shall return the proposed Rule to the Authorized 173 
Agency with specific feedback as to which procedural requirements were not fulfilled by 174 
the Authorized Agency. 175 

17.7-3.  The Oneida Business Committee shall review the proposed Rule, the summary report, 176 
the memorandum containing the public comments that were received, both orally and written, 177 
and the Authorized Agency’s response to each comment, and the Legislative Operating 178 
Committee’s certification of compliance.  If upon review the Oneida Business Committee has 179 
any concerns and/or requested revisions to the Rule, the Authorized Agency shall work with the 180 
Oneida Business Committee to address any concerns.   181 

(a)  Unless the Oneida Business Committee repeals the Rule, the Rule will remain in 182 
effect while the Authorized Agency and the Oneida Business Committee jointly work to 183 
amend the existing Rule.   184 

(1)  Should the Oneida Business Committee repeal the Rule adopted by the 185 
Authorized Agency, the Rule that was in effect immediately previous to those 186 
repealed, if any, will be automatically reinstated and effective immediately upon 187 
the repeal of the Rule adopted by the Authorized Agency. 188 

(b)  If the Authorized Agency does not receive written notice from the Oneida Business 189 
Committee of intent to repeal or amend the Rule within thirty (30) days of the date the 190 
Oneida Business Committee is provided notice of the Rule, the Rule will remain in effect 191 
as submitted and certified by the Legislative Operating Committee. 192 
(c)  Should the Oneida Business Committee pursue amendments to the Rule, the 193 
amendments must be completed through one (1) of the following actions within six (6) 194 
months from the date the amendments are initiated by the Oneida Business Committee: 195 

(1)  if the Authorized Agency and the Oneida Business Committee reach an 196 
agreement as to the content of the amendments, the Authorized Agency shall 197 
adopt the revised Rule that has been discussed with and agreed upon by the 198 
Oneida Business Committee; or 199 
(2)  if the Authorized Agency and the Oneida Business Committee do not reach 200 
an agreement as to the content of the amendments, the Oneida Business 201 
Committee may adopt a revised Rule that incorporates the amendments it deems 202 
necessary. 203 

(d)  If substantial revisions are requested by the Oneida Business Committee, where the 204 
consideration of a substantial revision is in the Authorized Agency’s best informed 205 
discretion, the Authorized Agency shall hold an additional public comment period, which 206 
would restart the process beginning in Section 17.6 hereof. 207 
(e)  If a revised Rule is not adopted by either the Authorized Agency or the Oneida 208 
Business Committee within six (6) months from the date the amendments are initiated by 209 
the Oneida Business Committee, the Rule originally adopted by the Authorized Agency 210 
will remain in effect. 211 
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(f)  If revisions are made to the Rule by either the Authorized Agency or the Oneida 212 
Business Committee, such party making the revisions shall provide a final version of the 213 
Rule to the Legislative Operating Committee.  Upon receipt, the Legislative Operating 214 
Committee shall update the Oneida Register with the final version of the Rule. 215 

 216 
17.8.  Effective Date of Rules 217 
17.8-1.  The Authorized Agency shall determine a Rule’s effective date, provided that a Rule 218 
may not become effective until the Legislative Operating Committee has provided the 219 
Authorized Agency with the written certification required by Section 17.7-2(a).  A failure to 220 
publish an approved Rule by its effective date does not change the effective date of the Rule. 221 
 222 
17.9.  Emergency Rules 223 
17.9-1.  An Authorized Agency may present the Oneida Legislative Operating Committee with a 224 
proposed emergency Rule without a public comment period being held if it finds there is an 225 
emergency situation that requires the enactment or amendment of a Rule for the immediate 226 
preservation of the public health, safety, or general welfare of the Reservation population and the 227 
enactment or amendment is required sooner than would be possible under the normal 228 
Rulemaking process.  The Legislative Operating Committee shall review the proposed 229 
emergency Rule, the summary report and the reasoning suggested for the emergency situation 230 
and take one (1) of the following actions: 231 

(a)  reject the proposed emergency Rule on the basis that there is not a valid emergency; 232 
or 233 
(b)  accept that there is a valid basis for an emergency and forward the emergency Rule to 234 
the Oneida Business Committee. 235 

17.9-2.  If the proposed emergency Rule is forwarded to the Oneida Business Committee, the 236 
Oneida Business Committee shall review the proposed emergency Rule, the summary report and 237 
the reasoning suggested for the emergency situation and take one (1) of the following actions:  238 

(a)  reject the proposed emergency Rule on the basis that there is not a valid emergency; 239 
or  240 
(b)  accept that there is a valid basis for an emergency and adopt, by motion, the 241 
emergency Rule, provided that, if the Oneida Business Committee deems it necessary, it 242 
may make revisions to the emergency Rule. 243 

(1)  If the Oneida Business Committee makes revisions to the emergency Rule 244 
that the Authorized Agency does not support, such concerns may be addressed 245 
when the Authorized Agency begins the process for enactment of the permanent 246 
Rule. 247 

17.9-3.  An emergency Rule becomes effective immediately upon its adoption by the Oneida 248 
Business Committee and remains in effect for a period of up to six (6) months, with an 249 
opportunity for a one-time emergency extension of up to six (6) months.  Requests for the one-250 
time emergency extension may be brought by the Authorized Agency directly to the Oneida 251 
Business Committee for consideration and shall become effective upon the Oneida Business 252 
Committee’s approval and adoption by motion.  An emergency Rule will: 253 

(a)  expire when six (6) months have passed since the emergency Rule went into effect 254 
and an emergency Rule extension has not been approved; or 255 
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(b)  expire when six (6) months have passed since the emergency Rule extension went 256 
into effect; or 257 
(c)  no longer be in effect when a Rule is permanently adopted in the emergency Rule’s 258 
place before the emergency Rule expires under (a) or (b). 259 

17.9-4.  As soon as possible after emergency adoption, and if permanent adoption is desired, the 260 
Authorized Agency shall follow the regular procedures as provided under this Law to adopt the 261 
permanent Rule.   262 
17.9-5.  The Legislative Operating Committee shall publish the emergency Rule in the Oneida 263 
Register. 264 
 265 
17.10.  Creating and Maintaining an Administrative Record of Rules 266 
17.10-1.  The Legislative Reference Office, with information the Authorized Agencies shall 267 
provide, shall create and maintain a complete record of all proposed and adopted Rules, which 268 
must include the following: 269 

(a) A memorandum provided by the Authorized Agency containing the Rule’s procedural 270 
timeline including the dates the requirements of this Law were fulfilled by the Authorized 271 
Agency and any supporting documentation, which includes, but is not limited to:  272 

(1)  Drafts of the Rule considered for the required Public Meeting; 273 
(2)  The Public Meeting notice;   274 
(3)  If the Rule is being amended, redline drafts from the currently effective Rule; 275 
(4) Minutes from the agency’s meeting during which the proposed Rule was 276 
considered as an agenda item; and  277 
(5) Any other supporting information that may be requested by the Legislative 278 
Reference Office; 279 

(b) The summary report required under Section 17.5-2 provided by the Authorized 280 
Agency;  281 
(c) A memorandum provided by the Authorized Agency containing the public comments 282 
that were received, both orally and written, and the Authorized Agency’s response to 283 
each comment; and 284 
(d) The effective dates of the original Rules and any Rule amendments subsequently 285 
made as established by the Authorized Agency. 286 

17.10-2.  Prior to publishing approved Rules on the Oneida Register under either Section 17.7-287 
3(f) or 17.9-5, the Legislative Reference Office shall create and/or update the administrative 288 
history on each Rule which must include the original effective date of the Rule and the effective 289 
date of any amendments made to the Rule. 290 
 291 
17.11.  Judicial Review of a Rule 292 
17.11-1.  Only persons or Entities aggrieved by the promulgation of a Rule under this Law, are 293 
entitled to judicial review of a Rule by the Oneida Judiciary.  To be aggrieved, persons must 294 
demonstrate each of the following: 295 

(a) That there has been an injury in fact which directly affects the person’s personal 296 
interests; 297 
(b) That the Authorized Agency’s Rule caused the injury in fact; 298 
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(c) That finding the Rule partially or entirely invalid would bring the person relief from 299 
the injury in fact; and  300 
(d) That the injury in fact is the type of injury protected by the Rule. 301 

17.11-2.  The Oneida Judiciary may uphold the validity of the Rule; or it may declare the Rule 302 
invalid, in whole or in part, if the substantial rights of petitioners have been prejudiced because 303 
the Rule is:  304 

(a) In violation of a provision of the Tribe’s Constitution; 305 
(b) In excess of the Authorized Agency’s Rulemaking Authority or is otherwise unlawful. 306 

17.11-3.  Statute of Limitations.  NoThe Judiciary may render a declaratory judgment to 307 
determine the validity of a Rule in the same manner that the Judiciary may do so for a Law; as 308 
identified in section 150.5-2(e) of the Judiciary Law. Provided that, no Rule may be contested 309 
based on non-compliance with the procedural requirements of this Law after one (1) year has 310 
elapsed from the effective date of the Rule.  Further, persons or agencies aggrieved by a Rule 311 
promulgated pursuant to this Law must file their claim with the Oneida Judiciary no later than 312 
three (3) years from the date of the persons injury in fact as required in Section 17.11-1(a).    313 
17.11-42.  Upon the Authorized Agency’s receipt of notice that an appeal has been filed 314 
regarding a Rule of the said agency, the Authorized Agency that promulgated the Rule shall 315 
request the Administrative Record of the Rule created under Section 17.10 and shall submit the 316 
said record to the Oneida Judiciary. 317 
 318 
17.12.  Standard of Review for Actions Taken Pursuant to Administrative Rulesby 319 
Authorized Agencies 320 
17.12-1.  Any Tribal body hearing an appeal or contest of an action taken pursuant to Rules 321 
created under Authorized Agencies delegated authority and the requirements of this Law, upon 322 
consideration of the Rule and the circumstances regarding the action taken may take any one (1) 323 
of the following actions: 324 

(a)  Uphold the action taken; 325 
(b)  Reverse or modify the action taken; 326 
(c)  If at the second level of appeal, remand the matter for further consideration. 327 

17.12-2.  When hearing an appeal or contest of an action as described in this Section, the Tribal 328 
hearing body shall upholdrecognized that the Authorized Agency is accepted by the Tribe as the 329 
subject matter expert in the given field and shall provide the Authorized Agency with deference 330 
by upholding the action unless it finds that the action: 331 
 (a)  Amounts to a violation of the Tribe’s Constitution; 332 

(b) Was in excess of the Authorized Agency’s Rulemaking Authority or is otherwise 333 
unlawful; 334 

 (c)  Was clearly erroneous in view of the entire administrative and factual records; or 335 
 (d)  Was arbitrary or capricious; or 336 

(e)  Exhibited a procedural irregularity which would be considered a harmful error that 337 
may have contributed to the final decision and if said irregularity were not present, the 338 
decision would have been different. 339 

 340 
End. 341 
 342 
 343 
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Notice of   

Public Meeting 
to be held 

December 3, 2015 at 12:15 p.m. 
OBC Conference Room—2nd Floor, Norbert Hill Center  

 

Topic: Administrative Rulemaking 
 

The Legislative Operating Committee is hosting this Public Meeting to gather feedback 
from the community regarding a legislative proposal for this new law that:  
 
 Allows Authorized Agencies to prepare their own Rules, conducƟng the required public meeƟngs; receiving 

comments during the public comment periods, and reviewing/considering all comments received. [17.4 and 
17.6] 

 A Rule officially goes into effect aŌer the LOC cerƟfies that it was promulgated in accordance with this Law – it 
does not have to be adopted by OBC/GTC resoluƟon [17.7], except that the OBC is sƟll responsible for 
adopƟng emergency Rules before they go into effect. [17.9]  

 The OBC reviews a Rule once it has been cerƟfied by the LOC. This Law sets out a detailed process for the OBC 
to repeal/change a Rule within a certain period of Ɵme. [17.7]  

 Has standards of review – i.e. idenƟfying when a person can appeal acƟons taken pursuant to a Rule, and 
when the Judge can reverse or modify an acƟon taken. [17.11 and 17.12] 

 IdenƟfies requirements for seeking Judicial Review of a Rule (i.e. seeking to have the Judiciary determine 
whether a Rule is valid) – and enabling the Judiciary to strike down part or all of a Rule if it violates the Tribal 
ConsƟtuƟon or is otherwise unlawful, or if it exceeds the Authorized Agency’s Rulemaking authority.) 

All community members are invited to attend this meeting to learn more about this pro-
posal  and/or to submit comments concerning this proposal.  

 
Public Comment Period—Open until December 10, 2015 

  
During the Public Comment Period, all interested persons may submit written comments regarding 
this legislative proposal; and/or a transcript of any testimony/spoken comments made during the 
Public Meeting. Written comments may be submitted to the Tribal Secretary’s Office or to the Legis-
lative Reference Office in person or by U.S. mail, interoffice mail, e-mail or fax.  
 For more information about the public meeting process, or to obtain copies of the Public 
Meeting documents for this proposal,  please visit www.oneida-nsn.gov/Register/PublicMeetings 
or contact the Legislative Reference Office, which is located on the second floor of the Norbert Hill 
Center, Oneida WI.  
 
Mail:      Legislative Reference Office   Phone:   (920) 869-4376  or (800) 236-2214 
    PO Box 365     E-Mail:   LOC@oneidanation.org 
    Oneida, WI 54155    Fax:    (920) 869-4040 
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Chapter 17 
Administrative Rulemaking 
Thotih<=t& lutyanl<slu=n$he> 

they are the leaders, they are making the laws, policies and rules 
 

17.1.  Purpose and Policy 
17.2.  Adoption, Amendment, Repeal 
17.3.  Definitions 
17.4.  General 
17.5.  Preparation of Proposed Rules 
17.6.  Public Comment Period on Proposed Rules 

17.7.  Oneida Legislative Operating Committee Certification of 
Procedural Compliance and Business Committee Review 
17.8.  Effective Date of Rules 
17.9.  Emergency Rules 
17.11.  Judicial Review of a Rule 

Overview 1 
The purpose and policy of the Administrative Rulemaking Law (the Law) are to provide 1 

a process for adopting and amending Administrative Rules (Rules) that is efficient, effective and 2 
democratic, and to ensure that authorized agencies act responsibly and consistently when 3 
enacting and revising Rules. [17.1-1 and 17.1-2] 4 

The Tribe currently has a law in place (the LPA) that establishes a process and 1 
requirements for the adoption and amendment of Tribal laws. This proposed Law establishes a 2 
process and requirements for adopting and amending Rules promulgated in furtherance of those 3 
laws.  4 

This Law does not apply to standard operating procedures, defined as “statements, 1 
interpretations, decisions, rules, regulations, policies, procedures or other matters concerning 2 
internal management of an agency, which do not affect the private rights or interests of 3 
individuals outside of the agency.” [17.4-1] 4 
 1 

The Rulemaking Process 1 
 The process for developing, drafting and adopting a Rule is somewhat similar to the 1 
process for developing and drafting a Law, with some differences:  2 
• Instead of the LOC, each Authorized Agency is responsible for preparing its own Rules, 1 

conducting the required public meetings; receiving comments during the public comment 2 
periods, and reviewing/considering all comments received. [17.4 and 17.6] 3 

• A Rule officially goes into effect after the LOC certifies that it was promulgated in 1 

Analysis by the Legislative Reference Office 
Title Administrative Rulemaking 

Requester LOC (prior term) Drafter Krystal John Analyst Tani Thurner 

Reason for 
Request 

To ensure consistency in how Tribal boards, committees, commissions, 
departments and officials develop and implement rules in furtherance of the laws 
and policies they are delegated authority to implement/enforce.  

Purpose 
This Law is being requested in order to develop a consistent process for 
promulgating Tribal Rules, which are created in order to further the goals 
established in a Tribal law.   

Authorized/ 
Affected 
Entities 

Legislative Operating Committee (LOC) and Legislative Reference Office (LRO) 
are given duties under this Law; all Tribal boards, committees, commissions, 
departments and officials that are delegated “Rulemaking Authority” will be 
affected when developing or amending rules.  

Due Process Judicial Review of Rules 
Related 

Legislation 
The Legislative Procedures Act (LPA) identifies a similar process for the 
promulgation and adoption of Tribal laws.     

Enforcement Judicial Review of Rules, Rules can be challenged if they are not promulgated in 
accordance with this Law.   
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An “Authorized Agency” is 
any Tribal board, committee, 
commission, department or 

officer that has “Rulemaking 
Authority” – i.e. authority 
delegated in a Tribal law to 
implement, interpret and/or 

enforce a Tribal law or 
policy.  [17.3-1(a) and (g)]

accordance with this Law – it does not have to be adopted by OBC/GTC resolution. [17.7] 2 
• The OBC does not review a Rule until after it has been certified and gone into effect. This 3 

Law sets out a detailed process for the OBC to repeal/change a Rule within a certain period 4 
of time. [17.7] However, there is one exception – the OBC is still responsible for adopting 5 
emergency Rules before they go into effect. [17.9]  6 

• This Law also provides for standards of review for actions taken pursuant to a Rule – 7 
enabling a Tribal hearing body or the Judiciary to uphold, or reverse an action, or remand the 8 
matter for further consideration; but also adding that Authorized Agencies are recognized as 9 
subject matter experts in a given field, so Tribal hearing bodies are required to provide an 10 
Authorized Agency with deference by upholding the action taken unless it meets one of the 11 
criteria listed in this Law. [17.11 and 17.12] 12 

• This Law also adds a section identifying requirements for seeking Judicial Review of a Rule 13 
(i.e. seeking to have the Judiciary determine whether a Rule is valid) – and enabling the 14 
Judiciary to strike down part or all of a Rule if it violates the Tribal Constitution or is 15 
otherwise unlawful, or if it exceeds the Authorized Agency’s Rulemaking authority.) 16 

What is a Rule? 17 
A Rule is “a set of requirements enacted by an Authorized Agency in order to implement, 18 

interpret and/or enforce a law or policy of the Tribe.” [17.3-1(f)] 19 
Generally, laws set out broad requirements; but more specific, detailed requirements are 20 

needed to actually carry out those requirements. Various Tribal laws delegate authority to 21 
specific Tribal “agencies” (which would mean boards, committees, commissions, departments or 22 
officers of the Tribe) to administer and/or enforce that law; and this Law authorizes those 23 
agencies to develop and adopt rules, in furtherance of those responsibilities.  24 

Rules developed pursuant to this Law have the same force and effect as the law which 25 
they are promulgated, and must be followed by both the general public and the Authorized 26 
Agency that promulgated the Rule. [17.4-1] 27 

Who can propose/request that a Rule be developed? 28 
Only Authorized Agencies may promulgate Rules; and 29 

only Rules interpreting a law that the Authorized Agency has been 30 
delegated authority to administer or enforce. Rules may not exceed 31 
the Rule Making Authority given to the Authorized Agency by 32 
that law. This Law does not confer rule making authority. [17.4-1]  33 

Public Meeting/Comment Requirements for Rules 34 
 This Law requires public meetings to be held before a Rule 35 
can be enacted. The Authorized Agency must publish notice of a 36 
public meeting in the Oneida Register and in the Kalihwisaks. 37 
[17.6-2(a)] All persons attending a public meeting for a proposed Rule are required to register at 38 
the meeting – not just those who provide spoken comments.  [17.6-2(f) and LPA 16.8-3(b)] 39 
 Public Meetings must be audio recorded. [17.6-2(f)] An Authorized Agency may extend 40 
a public comment period as it deems appropriate, by posting an amended Notice of Public 41 
Meeting before the original comment period ends. [17.6-2(g)]  42 
 After a public comment period ends, the Agency must prepare a memo identifying every 43 
public comment received, along with the Agency’s response to each comment. This memo 44 
accompanies the proposed Rule when it is submitted to the LOC for certification, and to the 45 
OBC for review. [17.10-1(c)] 46 

Submission Materials 47 
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 When a Rule is presented for public comment, LOC certification or OBC review, it is 48 
required to be accompanied by supporting materials, which are combined into one summary 49 
report, which must provide an overview of the Rule, [17.5-2] and include: 50 
• A statement of effect – this is a legislative and legal analysis, prepared by the Legislative 51 

Reference Office (LRO) upon request from the Agency [17.5-2(d)]; which explains the 52 
effects the Rule would have on the Tribe. [17.2-5(h)]  53 

• A financial analysis – this is prepared by the Authorized Agency, and must include a report 54 
from every entity that may be financially affected by the Rule. [17.3-1(c)] If an entity does 55 
not provide the requested information within 10 business days the financial analysis may still 56 
be submitted, noting which entities were non-responsive to their request. [17.5-2(e)(1)] 57 

• Public Comment Changes. As part of the summary report, an Authorized Agency must 58 
include “a description of any changes made to the proposed Rule based on the public 59 
comment period (if applicable).” Agencies are not required to identify any changes made that 60 
were not based on the public comment period. [17.5-2.] 61 

Emergency Rules 62 
 This Law allows for Rules to be enacted on an emergency basis. Like emergency laws, an 63 
emergency Rule can be adopted without a public comment period being held first, and is in 64 
effect to up to six months, and eligible for a one-time extension of up to six extra months. [17.9] 65 

As with emergency legislation, a proposed emergency rule is first submitted to the LOC 66 
and is adopted by the OBC, but for emergency Rules, the LOC is not required to forward the 67 
proposal to the OBC - if the LOC determines there is not a valid emergency, it may decline the 68 
request.  69 

This Law also specifically authorizes the OBC to make changes to a proposed emergency 70 
Rule before adopting it, and adds that if the Authorized Agency does not “support” any revisions 71 
made by the OBC, “such concerns may be addressed when the Authorized Agency begins the 72 
process for enactment of the permanent Rule.”  [17.9-2] 73 

LOC Certification 74 
Each Authorized Agency ultimately adopts its own Rules (except emergency rules), but 75 

only after receiving certification from the LOC. Once a Rule has been completely processed and 76 
is ready for adoption, the Agency submits the proposed rule, along with the following, to the 77 
LOC: 78 
• The Summary Report  79 
• A memo showing the procedural timeline when the requirements of this Law were met) 80 
• Supporting documentation, including: the draft version presented for public comment, the 81 

public meeting notice, a redline draft to the current rule (for proposed amendments), minutes 82 
from the agency’s meeting where the proposed Rule was considered as an agenda item; and 83 
any other supporting information that may be requested by the Legislative Reference Office.  84 

• A memo identifying every public comment received and the agency’s response to each. 85 
• The effective date for the new Rule or amendments to go into effect. [17.10-1.] 86 

Then, if the Rule was promulgated in accordance with this Law, then the LOC issues a 87 
written certification stating such, and publishes the Rule on the Oneida Register. [17.7-2] 88 

The effective date of a Rule is determined by the Authorized Agency, and can be any 89 
date after the Rule is certified by the LOC. [17.8] 90 

If the LOC is “unable to certify” that the Agency has complied with this Law, the LOC 91 
must return the Rule to the Agency with specific feedback as to what procedural requirements 92 
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were not met. [17.7-2] 93 
OBC Review of Rules 94 

 This Law provides a process for the OBC to review a Rule after it has been certified by 95 
the LOC and enacted: 96 
• After the LOC certifies a Rule, it must forward the Rule and supporting materials, along with 97 

the LOC’s certification, to the OBC for review.  98 
• After review, if the OBC has any concerns or requested revisions, the Authorized Agency 99 

“shall work with” the OBC to “address any concerns.”  100 
• The Rule already adopted by the Agency will remain in effect as adopted by the Agency 101 

unless:  102 
o The OBC deems it necessary to repeal the Rule, in which case any Rule in effect prior to 103 

the repealed Rule is immediately reinstated, or 104 
o the OBC provides the agency with written notice of intent to repeal or amend the Rule 105 

within 30 days after receiving notice of the Rule, and a revised rule is adopted within six 106 
months afterwards. 17.7-3(b). 107 
 If the Agency and the OBC agree upon the necessary changes, the Agency must adopt 108 

the Revised Rule as agreed upon by the OBC. An agency has “discretion” to conduct 109 
an additional public comment period, but is not required to do so.  110 

 If the Agency and OBC do not reach an agreement as to necessary changes, the OBC 111 
may adopt a Revised Rule that incorporates the amendments it deems necessary.  112 

If either the OBC or Agency adopts a revised rule within that six-month period, they must 113 
provide a final version of the Rule to the LOC. The LOC must then update the Oneida Register 114 
with the Rule. 17.7-3(f) 115 

If neither the OBC nor Agency adopts a revised rule within that six month period, then 116 
the OBC is precluded from repealing or amending that Rule. This would mean that if the OBC 117 
adopts an amended Rule after the six-month period, the amendments could be subject to a legal 118 
challenge.  119 

Contesting a Rule 120 
This Law allows for the Judiciary to render a declaratory judgment as to whether a Rule 121 

is valid, in the same way it does for laws, as provided in 150.5-2(e) of the Judiciary Law. [17.11-122 
1] 123 

There is a one-year statute of limitations for contesting a Rule by claiming that it was not 124 
promulgated in accordance with this Law. [17.11-3] 125 

Standard of Review for Actions taken Pursuant to Administrative Rules 126 
 Any Tribal body hearing an appeal or contest of an action taken pursuant to a Rule; must 127 
uphold the action unless it finds that the action either: 128 
• Violated the Tribal Constitution 129 
• Exceeded the agency’s Rulemaking Authority 130 
• Was unlawful, clearly erroneous, arbitrary or capricious, or 131 
• Exhibited a procedural irregularity which would be considered a harmful error, that may have 132 

contributed to the final decision; and the decision would have been different otherwise.   133 
If the Tribal body finds that the action did any of those, then the Tribal body must either reverse 134 
or modify the action taken; or remand the matter for further consideration, if the action was at the 135 
second level of appeal. [17.12] 136 

New Responsibilities 137 
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• New Entity Responsibilities: Every Tribal board, committee, commission, department 138 
and officer that is delegated authority in a Tribal law to implement or enforce a Tribal 139 
law is now responsible for developing their own rules, and for each rule they are now 140 
responsible for: conducting public comment periods, creating a fiscal analysis, and 141 
preparing various reports; including memos identifying the procedural timeline, and 142 
identifying/responding to every public comment received. [17.5-2 and 17.10-1(a-c)] 143 

• New LOC Responsibilities:  144 
o Developing a form and style for Rules, to be followed by Authorized Agencies. 145 

[17.5-1] 146 
o Reviewing submitted materials and either certifying a Rule when it has been 147 

promulgated in accordance with this Law and forwarding it to the OBC, or 148 
sending a rejected Rule back to the agency with specific feedback as to which 149 
procedural requirements were not fulfilled. [17.7] 150 

o Publishing certified/final Rules on the Oneida Register. [17.7-2(a) and 17.7-3(f)] 151 
o Reviewing emergency Rules to determine whether there is a valid emergency. 152 

[17.9-1] 153 
• New LRO Responsibilities:  154 
 Creating and maintaining a complete record of all proposed and adopted Rules, 155 

including requesting any supporting information. [17.10-1] 156 
 Creating and updating administrative histories for each rule – identifying the original 157 

effective date and the effective date of amendments. [17.10-2] 158 

 Publishing pre-existing and emergency Rules on the Register. [17.7-3 and 17.9-5] 159 
 Preparing statements of effect for all Rules, upon request of the Agency. [17.5-2(d)] 160 

Other 161 
Any Rules adopted after this Law goes into effect are valid only if adopted “in substantial 162 

compliance” with this Law. Any Rules already in effect when this Law is adopted will remain in 163 
effect unless the OBC directs that they be updated, but if they are ever amended, those 164 
amendments must follow this law’s requirements. [17.4-3] 165 

It is intended that the adopting Resolution for this Law would require authorized agencies 166 
to forward any existing Rules to the Legislative Reference Office within 30 business days after 167 
this Law is adopted, and that they would be published on the Oneida Register within 30 business 168 
days after that.  169 

The LPA was adopted by General Tribal Council (GTC) and can only be amended by 170 
GTC; this Law would be adopted by the Oneida Business Committee (OBC) and could only be 171 
amended or repealed by the OBC. [17.2-1 and 17.2-2] 172 

This Law only requires Rules to follow the same numbering format as laws; and 173 
delegates authority to the LOC to establish additional form and style requirements. [17.5-1] 174 

Rules already in effect when this Law is adopted will remain in effect unless the OBC 175 
directs that a Rule be updated “based on this Law’s requirements;” but any future amendments to 176 
existing Rules must follow the requirements of this Law. [17.4-3] 177 

The Law requires Authorized Agencies to forward any Rules already in effect to the 178 
Legislative Reference Office within 30 days after this law is adopted; and the LRO will publish 179 
all such Rules on the Oneida Register within 30 days of receiving them. [17.4-3(a)] 180 
 A public meeting has not been held.  181 

 182 
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Considerations 183 
The following are issues the LOC may want to consider: 184 
• This Law gives authority to authorized agencies, meaning Tribal boards, committees and 185 

commissions, officers and departments. However, it is not clear if this would include OBC standing 186 
committees, because although those might be committees, they are not elected or appointed, 187 
technically. Recommend that this law clarify whether the intent is for this to apply to standing 188 
committees – to the LOC in particular, since it is delegated authority under this Law and under the 189 
LPA.   190 

• Various existing Tribal laws set out processes or requirements for the adoption of regulations/rules, 191 
which will now be in conflict with this Law. It may be beneficial for the LOC to make a policy call 192 
determining how to address the numerous conflicting provisions that may exist if this is adopted.  193 

• The Law is focused on the delegation of authority to administer a law, but occasionally refers to 194 
delegation of rulemaking authority under laws and policies. It may be beneficial to determine whether 195 
the intent is to allow rulemaking authority under Tribal policies, and if so, to ensure this Law 196 
consistently references both equally. For example, see 17.3-1(g) – ““Rulemaking Authority” means 197 
the delegation of authority to Authorized Agencies found in the Tribe’s laws other than this Law 198 
which allow Authorized Agencies to implement, interpret and/or enforce a law or policy of the 199 
Tribe.” 200 

• The provisions relating to Judicial Review of a Rule (section 17.11) and Standard of Review (section 201 
17.12) may need additional consideration and it is recommended that a legal review be obtained 202 
before this Law is adopted. Various issues include:  203 

o This Law does not identify whether judicial review actions are appealable.  204 
o 17.12-2 states that when hearing an appeal or “contest of an action” the hearing body must 205 

uphold the action unless it exhibited “a procedural irregularity which would be considered a 206 
harmful error that may have contributed to the final decision and if said irregularity were not 207 
present, the decision would have been different.” However, this appears to be mixing actions 208 
and decisions – the hearing body must uphold an action unless the action “exhibited a 209 
procedural irregularity that may have contributed to the final decision” – It may be difficult 210 
for a reader to interpret or understand how this applies.  211 

• The provisions governing how the OBC can amend a Rule may need review: 212 
o An authorized agency has “discretion” to conduct an additional public comment period if the 213 

OBC requested substantial revisions, but is not required to do so. This appears to mean that 214 
the Agency is not required to follow the standard process for amending Rules.   215 

o The law is not clear on the process for the OBC to adopt an amended Rule [17.7-3] – this 216 
Law sets out a detailed process for Rulemaking, and if the OBC is authorized to amend a 217 
Rule after it has been adopted by an Agency, the Law may need to identify which parts of the 218 
process would be necessary.  219 

• When the LPA is next amended, it is also recommended that the definition of the Oneida Register be 220 
revised to state that it includes agency “Rules” instead of agency regulations, to reflect this Law. 221 

• There are various issues related to the definitions for Authorized Agency and the Rulemaking 222 
Authority, including:  223 

o Various laws and policies give authority to an entity to establish fee or penalty schedules – 224 
are those considered Rules?  225 

o How would one be able to tell if the Rule Making Authority exceeds the authority given to 226 
the Agency by law? How does one identify if a Rule delegates rulemaking authority?  227 

o Who exactly is delegated authority as an authorized agency – this is particularly important 228 
because some Tribal laws identify specific authorization for an entity to establish specific 229 
types of Rules relating to the Law, but not all types of Rules relating to the Law.  230 

o 17.4-1 says only Authorized Agencies may promulgate Rules. This could be construed as 231 
prohibiting the OBC from promulgating Rules. 232 
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o The definition of Rulemaking Authority is “the delegation of authority to Authorized 233 
Agencies found in the Tribe’s laws other than this Law which allow Authorized Agencies to 234 
implement, interpret and/or enforce a law or policy of the Tribe.” [17.3-1(g)] Then, 17.5-1 235 
states: “In preparing a proposed Rule, Authorized Agencies shall substantially adhere to the 236 
form and style required by the Legislative Operating Committee.” Although this looks like it 237 
might be giving the LOC rulemaking authority, it is unclear, because that is delegating 238 
authority in this Law, not a law “other than this Law”.  239 

o This Law is titled “Administrative Rulemaking” and then the term “administrative Rules” is 240 
used in the Purpose and Policy section, and once in the title for 17.4-1. The word 241 
“administrative” is not defined and is never used again – just “Rule” For clarity it may be 242 
beneficial to explain what an administrative rule is, otherwise, to delete “administrative” 243 
altogether and just use “Rule” throughout the Law.  244 

• It appears that emergency Rules could not be adopted as quickly as an emergency law, because a Law 245 
can be presented for emergency adoption without a fiscal impact statement, but this Law requires a 246 
summary report to be presented with a draft emergency Rule; and a fiscal analysis is part of the 247 
summary report.  248 

o For a fiscal analysis, the agency is required to include information submitted by every 249 
potentially affected entity, and entities are given ten business days to submit such information 250 
- this may hold up the process of a speedy emergency adoption. 251 

o A statement of effect is also part of the summary report which must be presented with a 252 
proposed emergency Rule. The statement of effect is prepared by the Legislative Reference 253 
Office, upon request of the Agency. This means the Agency must request the statement of 254 
effect, wait to obtain it, and then include it in the summary report which is then submitted 255 
with the Rule. This may also add to the length of time needed to adopt an emergency Rule.  256 

• Under the LPA, a fiscal impact statement is not required to be provided with the materials that are 257 
presented for a public meeting for a proposed law; although it can be included if it is available. By 258 
comparison, this Law requires the full summary report (which includes the fiscal analysis) to be 259 
attached to a Rule when it is presented for public meeting. This means that the fiscal analysis must be 260 
presented with a Rule, for all public meetings. This is a policy call.  261 

• 17.10-1(a)(4)When a Rule is submitted to the LOC for certification, it must include “Minutes from 262 
the agency’s meeting during which the proposed Rule was considered as an agenda item” – however, 263 
this requirement does not recognize that authorized agencies are not just Tribal boards, committees or 264 
commissions – Tribal departments and officers can also promulgate Rules, and Tribal departments, at 265 
least generally do not have minutes, meetings or agendas.  266 

• 17.5-2 states that the “Authorized Agency shall prepare a summary report regarding each proposed 267 
Rule, which must be attached to the proposed Rule when presented for public comment and for 268 
approval through the [LOC] and ultimately the [OBC].” This sentence may be misleading – Rules are 269 
presented for LOC certification, not approval, and OBC approval is not required.  270 

• 17.5-1 states: “In preparing a proposed Rule, Authorized Agencies shall substantially adhere to the 271 
form and style required by the Legislative Operating Committee.” It may be beneficial to require 272 
actual compliance, not substantial compliance. Otherwise, it may be helpful to identify what would be 273 
considered “substantial” compliance, since this permits some deviation.  274 

• 17.6-2(b) requires the published notice to include “information for electronically accessing the 275 
summary report” - This provision only requires that the membership be told how to access materials 276 
online, which may cause problems for members without access to the internet. This is a policy call.  277 

• 17-9: Emergency Rules are first submitted to the LOC, who must determine whether there is a valid 278 
emergency, and if they determine there is, then they must forward the materials to the OBC, who 279 
must then determine whether there is a valid emergency, and if so, must adopt the Rule, with or 280 
without revisions. It is not clear why the LOC must first review the Rule to determine whether there is 281 
a valid emergency, if the OBC is then going to do the same thing again. Especially when there is an 282 
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emergency situation where a Rule must be implemented quickly. 283 
• 17.3-1(c) The definition for a financial analysis is word-for-word the same as the LPA’s definition for 284 

a fiscal impact statement. But it requires a different process and additional requirements which are not 285 
also mentioned in the definition – under this Law, a financial analysis would also include a report 286 
from all potentially affected entities, identifying how they would be affected. However, this is not 287 
mentioned in the definition.  288 

 289 
There are additional, minor, language-related issues which will be brought to the sponsor for 290 

consideration, and which may result in additional changes to the draft.  291 
 292 

 293 
Chapter 17 294 

Administrative Rulemaking 295 
Thotih<=t& lutyanl<slu=n$he> 296 

 297 
 298 
17.1.  Purpose and Policy 299 
17.1-1.  Purpose.  The purpose of this Law is to provide a process for the adoption and 300 
amendment of administrative Rules. 301 
17.1-2.  Policy.  It is the policy of the Tribe to ensure: 302 

(a)  There is an efficient, effective and democratic process for enacting and revising 303 
administrative Rules. 304 
(b)  That Authorized Agencies act in a responsible and consistent manner when enacting 305 
and revising the administrative Rules. 306 

 307 
17.2.  Adoption, Amendment, Repeal 308 
17.2-1.  This Law was adopted by the Oneida Business Committee by resolution 309 
_______________. 310 
17.2-2.  This Law may be amended or repealed by the Oneida Business Committee pursuant to 311 
the procedures set out in the Legislative Procedures Act. 312 
17.2-3.  Should a provision of this Law or the application thereof to any person or circumstances 313 
be held as invalid, such invalidity does not affect other provisions of this Law which are 314 
considered to have legal force without the invalid portions. 315 
17.2-4.  In the event of a conflict between a provision of this Law and a provision of another law, 316 
the provisions of this Law control. 317 
17.2-5.  This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians 318 
of Wisconsin. 319 
 320 
17.3.  Definitions 321 
17.3-1.  This Section governs the definitions of words and phrases used within this Law. All 322 
words not defined herein are to be used in their ordinary and everyday use. 323 

(a)  “Authorized Agency” means any board, committee, commission, department, or 324 
officer of the Tribe that has been granted Rulemaking Authority. 325 
(b)  “Business Day” means Monday through Friday from 8:00 a.m. to 4:30 p.m., 326 
excluding holidays recognized by the Tribe. 327 
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(c)  “Financial Analysis” means an estimate of the total fiscal year financial effects 328 
associated with a proposed Rule prepared by the Authorized Agency proposing the Rule.  329 
It includes startup costs, personnel, office, documentation costs, an estimate of the 330 
amount of time necessary for an individual or agency to comply with the Rule after 331 
implementation. 332 
(d)  “Entity” means a board, committee or commission created by the General Tribal 333 
Council or the Oneida Business Committee whose members are appointed by the Oneida 334 
Business Committee or elected by the majority of the Tribe’s eligible voters and also any 335 
department of the Tribe. 336 
(e)  “Oneida Register” means the free legal periodical published on the Tribe’s website 337 
by the Legislative Operating Committee which contains, at a minimum, agency Rules, 338 
proposed legislation and notices, and either the Oneida Code of Laws or directions to 339 
obtain free access to the Oneida Code of Laws. 340 
(f)  “Rule” means a set of requirements enacted by an Authorized Agency in order to 341 
implement, interpret and/or enforce a law or policy of the Tribe.   342 
(g)  “Rulemaking Authority” means the delegation of authority to Authorized Agencies 343 
found in the Tribe’s laws other than this Law which allows Authorized Agencies to 344 
implement, interpret and/or enforce a law or policy of the Tribe. 345 
(h)  “Statement of Effect” means a legislative and legal analysis which explains the 346 
effects that adopting a Rule would have on the Tribe. 347 
(i)  “Tribe” means the Oneida Tribe of Indians of Wisconsin. 348 

 349 
17.4.  General 350 
17.4-1.  Administrative Rulemaking.  Only Authorized Agencies may promulgate Rules; this 351 
Law does not confer Rulemaking Authority.  Authorized Agencies shall adhere to the 352 
Rulemaking procedures as provided in this Law.  Authorized Agencies may promulgate Rules 353 
interpreting the provisions of any law enforced or administered by it; provided that, a Rule may 354 
not exceed the Rulemaking Authority granted under the law for which the Rule is being 355 
promulgated. 356 

(a)  This Law does not apply to standard operating procedures, which for the purposes of 357 
this section are statements, interpretations, decisions, rules, regulations, policies, 358 
procedures or other matters concerning internal management of an agency, which do not 359 
affect the private rights or interests of individuals outside of the agency. 360 
(b)  Rules developed pursuant to this Law have the same force and effect as the law 361 
which delegated the Authorized Agency Rulemaking Authority and must be followed by 362 
both the general public and the Authorized Agency promulgating the Rule. 363 

17.4-2.  Authorized Agency Solicitation of Comment on General Subject Matter.  For the purpose 364 
of soliciting public comment, an Authorized Agency may hold a public meeting on the general 365 
subject matter of a possible or anticipated Rule before preparing a proposed Rule.  However, a 366 
public meeting under this subsection does not satisfy the requirements of Section 17.6 hereof 367 
with respect to promulgation of a specific proposed Rule. 368 
17.4-3.  Substantial Compliance.  Any Rule hereafter adopted is valid only if adopted in 369 
substantial compliance with this Law, however Rules already in effect at the time of this Law’s 370 
adoption remain in effect unless directed to be updated based on this Law’s requirements by the 371 
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Oneida Business Committee.  Any amendments made to Rules already in effect must follow the 372 
requirements of this Law. 373 
 374 
17.5.  Preparation of Proposed Rules 375 
17.5-1.  Form and Style.  In preparing a proposed Rule, Authorized Agencies shall substantially 376 
adhere to the form and style required by the Legislative Operating Committee. 377 

(a)  At a minimum, all Rules must be numbered in the following consistent manner “1-378 
1(a)(1)(A)(i)” where: 379 

  (1)  “1-1” means the first section. 380 
  (2)  “(a)” means the first subsection. 381 
  (3)  “(1)”  means the second subsection. 382 
  (4)  “(A)” means the third subsection. 383 
  (5)  “(i)” means the fourth subsection. 384 
  (6)  All other numbering after the fourth subsection must be in a logical manner. 385 
17.5-2.  Summary Report.  The Authorized Agency shall prepare a summary report regarding 386 
each proposed Rule, which must be attached to the proposed Rule when presented for public 387 
comment and for approval through the Oneida Legislative Operating Committee and ultimately 388 
the Oneida Business Committee.  The summary report must include: 389 

(a)  the name of the proposed Rule; 390 
(b)  a reference to the law that the proposed Rule interprets, along with a list of any other 391 
related laws, policies or rules that may be affected by the proposed Rule; 392 
(c)  a brief summary of the proposed Rule and any changes made to the proposed Rule 393 
based on the public comment period required by Section 17.6 hereof, if applicable; 394 
(d)  a Statement of Effect for the Rule which the Legislative Reference Office shall 395 
prepare upon request by the Authorized Agency; and 396 
(e)  the Financial Analysis, for which the Authorized Agency shall send a written request 397 
to each Entity that may be affected by the proposed Rule soliciting information on how 398 
the proposed Rule would financially affect the Entity; each Entity’s response indicating 399 
its financial affects must be included in the Financial Analysis.   400 

(1)  If an Authorized Agency does not receive a response from one (1) or more 401 
Entities regarding its request for the Entities’ financial affects of the Rule within 402 
ten (10) business days of the date of the request, it may submit a Financial 403 
Analysis noting which Entities were non-responsive to its request. 404 

 405 
17.6.  Public Comment Period on Proposed Rules 406 
17.6-1.  A proposed Rule, except a Rule promulgated under the emergency Rules exemptions 407 
under Section 17.9, must be preceded by a public comment period, which must include a public 408 
meeting.  Nothing in this Section prohibits or restricts the holding of any other type of 409 
community meeting which may be used to gather input on Rules.   410 
17.6-2.  Public Meetings.  When a public meeting on a proposed Rule is scheduled by an 411 
Authorized Agency, it must be held in accordance with the following requirements. 412 

(a)  The Authorized Agency shall set a date for the public meeting and have the notice 413 
published in the Kalihwisaks and in the Oneida Register not less than ten (10) business 414 
days prior to the meeting.   415 

Page 87 of 177



Draft 12  
11/04/2015 

17-11 

(b)  The notice must include: 416 
(1)  information for electronically accessing the summary report required under 417 
Section 17.5-2; 418 
(2)  the date, time, and place of the scheduled public meeting; and 419 
(3)  the name, address, phone number, and other appropriate information to 420 
submit written comments on the Rule and the time period during which the 421 
Authorized Agency shall accept comments.  422 

(c)  The Authorized Agency shall hold a public meeting at the date, time and place 423 
designated in the meeting notice. 424 
(d)  The Authorized Agency holding the public meeting shall have a representative to 425 
preside at the meeting who shall briefly describe the Rule which is the subject of the 426 
public meeting and the nature of the Rule’s requirements, and then open the meeting for 427 
comments.  The Authorized Agency’s presiding representative is not required to 428 
comment or respond to comments at the meeting, but may, at his/her discretion, offer 429 
clarity. 430 
(e)  Registration.  The Authorized Agency shall create and bring to the public meeting a 431 
sign-in sheet; persons attending the public meeting shall register at the meeting by 432 
signing the sign-in sheet. 433 
(f)  The Authorized Agency shall audio record the public meeting and persons who 434 
provide oral comments shall state their name for the record. 435 
(g)  The Authorized Agency shall hold the record open for the submission of written 436 
comments for a minimum of five (5) business days following the public meeting, 437 
provided that,  the Authorized Agency may extend the comment period as it deems 438 
appropriate by posting an amended Notice of Public Meeting based on the notice 439 
requirements found in Section 17.6-2(b) at any time prior to the close of the original 440 
public comment period which identifies the extended comment period ending date. 441 

17.6-3.  Public Comments.  The Authorized Agency shall fully consider all comments received 442 
during the public comment period and during any public meeting held regarding a proposed 443 
Rule. 444 

 445 
17.7.  Oneida Legislative Operating Committee Certification of Procedural Compliance 446 
and Business Committee Review 447 
17.7-1.  After a public meeting is held and the public comment period has expired, the 448 
Authorized Agency shall submit the proposed Rule and the items it must contribute for the 449 
administrative record pursuant to Section 17.10 to the Legislative Operating Committee, which is 450 
responsible for certifying that promulgation of the Rule complies with the procedural 451 
requirements contained in this Law.   452 
17.7-2.  Upon receipt of a complete submission, as required by this Section, the Legislative 453 
Operating Committee shall take one (1) of the following actions: 454 

(a)  If the Legislative Operating Committee is able to certify that the Authorized Agency 455 
has complied herewith, it shall forward items (b) and (c) of the Administrative Record 456 
under Section 17.10 received by the Legislative Operating Committee to the Oneida 457 
Business Committee with a written certification that the requirements of this Law have 458 
been fulfilled, and shall publish the Rule on the Oneida Register; or 459 
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(b)  If the Legislative Operating Committee is not able to certify that the Authorized 460 
Agency has complied herewith, it shall return the proposed Rule to the Authorized 461 
Agency with specific feedback as to which procedural requirements were not fulfilled by 462 
the Authorized Agency. 463 

17.7-3.  The Oneida Business Committee shall review the proposed Rule, the summary report, 464 
the memorandum containing the public comments that were received, both orally and written, 465 
and the Authorized Agency’s response to each comment, and the Legislative Operating 466 
Committee’s certification of compliance.  If upon review the Oneida Business Committee has 467 
any concerns and/or requested revisions to the Rule, the Authorized Agency shall work with the 468 
Oneida Business Committee to address any concerns.   469 

(a)  Unless the Oneida Business Committee repeals the Rule, the Rule will remain in 470 
effect while the Authorized Agency and the Oneida Business Committee jointly work to 471 
amend the existing Rule.   472 

(1)  Should the Oneida Business Committee repeal the Rule adopted by the 473 
Authorized Agency, the Rule that was in effect immediately previous to those 474 
repealed, if any, will be automatically reinstated and effective immediately upon 475 
the repeal of the Rule adopted by the Authorized Agency. 476 

(b)  If the Authorized Agency does not receive written notice from the Oneida Business 477 
Committee of intent to repeal or amend the Rule within thirty (30) days of the date the 478 
Oneida Business Committee is provided notice of the Rule, the Rule will remain in effect 479 
as submitted and certified by the Legislative Operating Committee. 480 
(c)  Should the Oneida Business Committee pursue amendments to the Rule, the 481 
amendments must be completed through one (1) of the following actions within six (6) 482 
months from the date the amendments are initiated by the Oneida Business Committee: 483 

(1)  if the Authorized Agency and the Oneida Business Committee reach an 484 
agreement as to the content of the amendments, the Authorized Agency shall 485 
adopt the revised Rule that has been discussed with and agreed upon by the 486 
Oneida Business Committee; or 487 
(2)  if the Authorized Agency and the Oneida Business Committee do not reach 488 
an agreement as to the content of the amendments, the Oneida Business 489 
Committee may adopt a revised Rule that incorporates the amendments it deems 490 
necessary. 491 

(d)  If substantial revisions are requested by the Oneida Business Committee, where the 492 
consideration of a substantial revision is in the Authorized Agency’s best informed 493 
discretion, the Authorized Agency shall hold an additional public comment period, which 494 
would restart the process beginning in Section 17.6 hereof. 495 
(e)  If a revised Rule is not adopted by either the Authorized Agency or the Oneida 496 
Business Committee within six (6) months from the date the amendments are initiated by 497 
the Oneida Business Committee, the Rule originally adopted by the Authorized Agency 498 
will remain in effect. 499 
(f)  If revisions are made to the Rule by either the Authorized Agency or the Oneida 500 
Business Committee, such party making the revisions shall provide a final version of the 501 
Rule to the Legislative Operating Committee.  Upon receipt, the Legislative Operating 502 
Committee shall update the Oneida Register with the final version of the Rule. 503 
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 504 
17.8.  Effective Date of Rules 505 
17.8-1.  The Authorized Agency shall determine a Rule’s effective date, provided that a Rule 506 
may not become effective until the Legislative Operating Committee has provided the 507 
Authorized Agency with the written certification required by Section 17.7-2(a).  A failure to 508 
publish an approved Rule by its effective date does not change the effective date of the Rule. 509 
 510 
17.9.  Emergency Rules 511 
17.9-1.  An Authorized Agency may present the Oneida Legislative Operating Committee with a 512 
proposed emergency Rule without a public comment period being held if it finds there is an 513 
emergency situation that requires the enactment or amendment of a Rule for the immediate 514 
preservation of the public health, safety, or general welfare of the Reservation population and the 515 
enactment or amendment is required sooner than would be possible under the normal 516 
Rulemaking process.  The Legislative Operating Committee shall review the proposed 517 
emergency Rule, the summary report and the reasoning suggested for the emergency situation 518 
and take one (1) of the following actions: 519 

(a)  reject the proposed emergency Rule on the basis that there is not a valid emergency; 520 
or 521 
(b)  accept that there is a valid basis for an emergency and forward the emergency Rule to 522 
the Oneida Business Committee. 523 

17.9-2.  If the proposed emergency Rule is forwarded to the Oneida Business Committee, the 524 
Oneida Business Committee shall review the proposed emergency Rule, the summary report and 525 
the reasoning suggested for the emergency situation and take one (1) of the following actions:  526 

(a)  reject the proposed emergency Rule on the basis that there is not a valid emergency; 527 
or  528 
(b)  accept that there is a valid basis for an emergency and adopt, by motion, the 529 
emergency Rule, provided that, if the Oneida Business Committee deems it necessary, it 530 
may make revisions to the emergency Rule. 531 

(1)  If the Oneida Business Committee makes revisions to the emergency Rule 532 
that the Authorized Agency does not support, such concerns may be addressed 533 
when the Authorized Agency begins the process for enactment of the permanent 534 
Rule. 535 

17.9-3.  An emergency Rule becomes effective immediately upon its adoption by the Oneida 536 
Business Committee and remains in effect for a period of up to six (6) months, with an 537 
opportunity for a one-time emergency extension of up to six (6) months.  Requests for the one-538 
time emergency extension may be brought by the Authorized Agency directly to the Oneida 539 
Business Committee for consideration and shall become effective upon the Oneida Business 540 
Committee’s approval and adoption by motion.  An emergency Rule will: 541 

(a)  expire when six (6) months have passed since the emergency Rule went into effect 542 
and an emergency Rule extension has not been approved; or 543 
(b)  expire when six (6) months have passed since the emergency Rule extension went 544 
into effect; or 545 
(c)  no longer be in effect when a Rule is permanently adopted in the emergency Rule’s 546 
place before the emergency Rule expires under (a) or (b). 547 
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17.9-4.  As soon as possible after emergency adoption, and if permanent adoption is desired, the 548 
Authorized Agency shall follow the regular procedures as provided under this Law to adopt the 549 
permanent Rule.   550 
17.9-5.  The Legislative Operating Committee shall publish the emergency Rule in the Oneida 551 
Register. 552 
 553 
17.10.  Creating and Maintaining an Administrative Record of Rules 554 
17.10-1.  The Legislative Reference Office, with information the Authorized Agencies shall 555 
provide, shall create and maintain a complete record of all proposed and adopted Rules, which 556 
must include the following: 557 

(a) A memorandum provided by the Authorized Agency containing the Rule’s procedural 558 
timeline including the dates the requirements of this Law were fulfilled by the Authorized 559 
Agency and any supporting documentation, which includes, but is not limited to:  560 

(1)  Drafts of the Rule considered for the required Public Meeting; 561 
(2)  The Public Meeting notice;   562 
(3)  If the Rule is being amended, redline drafts from the currently effective Rule; 563 
(4) Minutes from the agency’s meeting during which the proposed Rule was 564 
considered as an agenda item; and  565 
(5) Any other supporting information that may be requested by the Legislative 566 
Reference Office; 567 

(b) The summary report required under Section 17.5-2 provided by the Authorized 568 
Agency;  569 
(c) A memorandum provided by the Authorized Agency containing the public comments 570 
that were received, both orally and written, and the Authorized Agency’s response to 571 
each comment; and 572 
(d) The effective dates of the original Rules and any Rule amendments subsequently 573 
made as established by the Authorized Agency. 574 

17.10-2.  Prior to publishing approved Rules on the Oneida Register under either Section 17.7-575 
3(f) or 17.9-5, the Legislative Reference Office shall create and/or update the administrative 576 
history on each Rule which must include the original effective date of the Rule and the effective 577 
date of any amendments made to the Rule. 578 
 579 
17.11.  Judicial Review of a Rule 580 
17.11-1.  The Judiciary may render a declaratory judgment to determine the validity of a Rule in 581 
the same manner that the Judiciary may do so for a Law; as identified in section 150.5-2(e) of the 582 
Judiciary Law. Provided that, no Rule may be contested based on non-compliance with the 583 
procedural requirements of this Law after one (1) year has elapsed from the effective date of the 584 
Rule.    585 
17.11-2.  Upon the Authorized Agency’s receipt of notice that an appeal has been filed regarding 586 
a Rule of the said agency, the Authorized Agency that promulgated the Rule shall request the 587 
Administrative Record of the Rule created under Section 17.10 and shall submit the said record 588 
to the Oneida Judiciary. 589 
 590 
17.12.  Standard of Review for Actions Taken by Authorized Agencies 591 
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17.12-1.  Any Tribal body hearing an appeal or contest of an action taken pursuant to Rules 592 
created under Authorized Agencies delegated authority and the requirements of this Law, upon 593 
consideration of the Rule and the circumstances regarding the action taken may take any one (1) 594 
of the following actions: 595 

(a)  Uphold the action taken; 596 
(b)  Reverse or modify the action taken; 597 
(c)  If at the second level of appeal, remand the matter for further consideration. 598 

17.12-2.  When hearing an appeal or contest of an action as described in this Section, the Tribal 599 
hearing body shall recognized that the Authorized Agency is accepted by the Tribe as the subject 600 
matter expert in the given field and shall provide the Authorized Agency with deference by 601 
upholding the action unless it finds that the action: 602 
 (a)  Amounts to a violation of the Tribe’s Constitution; 603 

(b) Was in excess of the Authorized Agency’s Rulemaking Authority or is otherwise 604 
unlawful; 605 

 (c)  Was clearly erroneous in view of the entire administrative and factual records; or 606 
 (d)  Was arbitrary or capricious; or 607 

(e)  Exhibited a procedural irregularity which would be considered a harmful error that 608 
may have contributed to the final decision and if said irregularity were not present, the 609 
decision would have been different. 610 

 611 
End. 612 
 613 
 614 
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             Legislative Operating Committee 
   November 4, 2015 
 

Comprehensive Policy Governing Boards,  
Committees and Commissions Amendments 

 
Submission Date: 9/17/14 

 
LOC Sponsor:   Jennifer Webster 
 
Summary:  This item was carried over into the current term by the LOC.  Amendments were requested 
to: prohibit individuals from serving on multiple boards, committees and commissions at one time; set 
term limits; and prohibit Tribal employees from serving on tribal boards, committees and commissions.  
In addition, the OBC directs that the appointment process be reviewed. 

 

9/10/14 OBC: Motion by Lisa Summers to direct the Tribal Secretary’s Office to send formal 
correspondence to the Land Claims Commission requiring them to submit their 
reports by Friday and to request the LOC to bring back a recommendation on how to 
amend the Comprehensive Policy Governing Boards, Committees, and Commissions 
to include the withholding of stipends payments to Boards, Committees, and 
Commissions who do not provide their reports in a timely manner, seconded by Fawn 
Billie.  Motion carried unanimously. 

9/17/14 LOC: Motion by Jennifer Webster to add the Comprehensive Policy Governing Boards, 
Committees and Commissions Amendments to the Active Files List; seconded by 
Fawn Billie.  Motion carried unanimously. 

Note: Jennifer Webster will be the sponsor for this item. 
4/22/15 OBC: Motion by Lisa Summers to direct the Comprehensive Policy Governing Boards, 

Committees, and Commissions appointment process be sent back to the Legislative 
Operating Committee for amendments and to bring back a recommendation on 
clarifying the process, seconded by Fawn Billie. Motion carried unanimously. 

5/6/15 LOC: Motion by Jennifer Webster to defer the Comprehensive Policy Governing Boards, 
Committees and Commission to a Legislative Operating Committee work meeting; 
seconded by David P. Jordan, motion carried unanimously.   

5/27/15 OBC: Motion by Jennifer Webster to accept the report from the Secretary’s Office as 
information and to request the LOC to make the necessary policy amendments to the 
Comprehensive Policy Governing Boards, Committees and Commissions to address 
this issue, seconded by Lisa Summers. Motion carried unanimously. 

6/8/15: Work Meeting held.  Attendees: Danelle Wilson, Melanie Burkhart, Brandon Stevens, 
Rae Skenandore, David Jordan, Jacob Metoxen, Tehassi Hill, Fawn Billie, Jenny 
Webster, Kathy Metoxen, Candice Skenandore, Tani Thurner, Fawn Cottrell, Lynn 
Franzmeier, Daril Peters, Jordan Rasmussen. 

□ Public Meeting:  
□ Emergency Enacted:  
Expires:  
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8/4/15: OBC Work Meeting held.  Attendees:  Jennifer Webster, Trish King, Tina Danforth, 
Tehassi Hill, David P. Jordan, Fawn Billie, Fawn Cottrell, Dawn Moon-Kopetsky, 
Krystal John, Tani Thurner. 

10/21/15: Motion by Fawn Billie to defer the Comprehensive Policy Governing Boards, 
Committees and Commissions Amendments to the sponsor to address the concerns 
and considerations and to prepare for a December 3, 2015 public meeting; seconded 
by David P. Jordan.  Motion carried unanimously. 

 
Next Steps: 
 Review the public meeting packet and, if appropriate, send the Comprehensive Policy for a public 

meeting to be held on December 3, 2015. 
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Comprehensive Policy Governing Boards, Committees and Commissions 
Yolihwakwe·ktl KayanUhsla? yethiya?tan{l'Dha tsi? ka·y.A lonatlihu·m· 

all of the matters - laws and policies- they're watching over them - the ones that have been appointed 

I 

Article I. Purpose and Policy 
Article II. Adoption, Amendment, Repeal 
Article Ill. Definitions 
Article IV. Applications 
Article V. Vacancies 
Article VI. Appointed Entities 
Article VII. Elected e ntities 
Article VIII. By-laws of Boards, Commillces and Commissions 

2 Article I. Purpose and Policy 

Article IX. Minutes 
Article X. Dissolution of Entities 
Article XI. Stipends, Reimbursement and Compensation for 
Service 
Art icle XII. Confidential Information 
Article XIII. Conflicts of Interest 

3 1-1. It is the purpose of this Policy to govern the standard procedures regarding the 
4 appointment and election of persons to boards, committees and commissions, creation of by-
5 laws, maintenance of official records, compensation, and other items related to boards, 
6 committees and commissions. This Policy does not apply to the Tribe's corporations due to the 
7 corporate structure and autonomy of those Entities. 
8 1-2. It is the Tribe's policy to have consistent and standard procedures for choosing and 
9 appointing the most qualified persons to boards, committees and commissions, for creation of 

10 by-laws governing boards committees and commissions, and for the maintenance of information 
11 created by and for boards, committees and commissions. 
12 
13 Article II. Adoption, Amendment, Repeal 
14 2-1. This Policy was adopted by the Oneida Business Committee by resolution# BC-8-2-95-A 
15 and amended by resolutions # BC-5-14-97-F, # BC-09-27-06-E, =# BC-09-22-10-C and# BC-
16 
17 2-2. This Policy may be amended by the Oneida Business Committee and/or the Oneida 
18 General Tribal Council pursuant to the procedures set out in the Legislative Procedures Act. 
19 2-3. Should a provision of this Policy or the application thereof to any person or circumstances 
20 be held as invalid, such invalidity does not affect other provisions of this Policy which are 
21 considered to have legal force without the invalid portions. 
22 2-4. In the event of a conflict between a provision of this Policy and a provision of another law 
23 or policy, this Policy controls, provided that the requirements of the Oneida Nation Gaming 
24 Ordinance supersede the provisions of this Policy in regards to the Oneida Gaming 
25 Commission. 
26 2-5. This Policy is adopted under authority of the Constitution of the Oneida Tribe of Indians of 
27 Wisconsin. 
28 
29 Article Ill. Definitions 
30 3-1. This Article governs the definitions of words and phrases as used herein. All words not 
31 defined herein are to be used in their ordinary and everyday sense. 
32 a. "Application" means any processtbe form by which a person seeks to be appointed 
33 to a Vacancy or considered as a candidate for an election. 
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34 b. "Appointment" means the process by which a person is chosen to fill a Vacancy. 
35 c. "Chairperson" means the current elected Chairperson of the Tribe or his or her 
36 designee. 
37 d. "Conference' means any training, seminar, meeting, or other assembly of persons 
38 which is not an assembly of the Entity. 
39 e. "Entity" means a board, committee or commission created by the General Tribal 
40 Council or the Oneida Business Committee whose Members are appointed by the 
41 Oneida Business Committee or elected by a majority of the Tribe's eligible 
42 -vetersmembershin. 
43 f. "Financial Interest" means . any profit sharing arrangements, rebates, payments, 
44 cofll:lll:issions, or compensation, in any form, and includes any form of ovmership, 
45 regardless of ability to control tl'le activities of tfle busi:ness, provided that, this does 
46 not include ovmership of shares which, otfler tRan: in combination others, caru1ot 
47 exert a controlling Hilluence on the acthrities of the business and in relation to the 
48 outstanding shares, the ownership of shares represents a small part of the 't\'hole. 
49 g.:,L"Immediate Family" means the husband, wife, mother, father, son, daughter, 
50 brother, sister, grandparent, grandchild, aunt, uncle, niece, nephew, mother-in-law, 
51 father-in-law, daughter-in-law, son-in-law, brother-in-law, sister-in-law, first or 
52 second cousin, step parent, or step child. 
53 -lr.g. "Member" means any person appointed or elected to membership on an Entity. 
54 1. "Per Diem" means the payment made by tRe Tribe to offset the costs of being out 
55 of tovm or of traveling on: behalf of the Tribe. 
56 .t.~-"Stipend" means that amount paid by the Tribe to persons serving on boards, 
57 committees and commissions of the Tribe to offset the expenses of being a member 
58 on the board, committee or commission. 
59 lr..k,"Task Force or Ad Hoc Committee" means a group of persons gathered to pursue a 
60 single goal, the accomplishment of which means the disbanding of the group. The 
61 goal is generally accomplished in a short time period, i.e. less than one year, but the 
62 goal itself may be long-term. 
63 hL "Transaction" means any activity wherein a provider of goods and/or services is 
64 compensated in any form. 
65 Htk. "Tribe" or "Tribal" means the Oneida Tribe of Indians of Wisconsin. 
66 &.-!~"Secretary" means the current elected Secretary of the Tribe or his or her designee. 
67 p. "Vacancy" means any position on any board, committee or commission caused by 
68 resignation, end of term, removal, termination, creation of a new position or end of 
69 an designated interim term. 
70 
71 
72 
73 Article IV. Applications 
74 4-1. The Secretary shall generate, and the Oneida Business Committee must approve, the 
75 application form required to be used by all applicants. 
76 4-2. Application forms must contain: 
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77 a. questions designed to obtain the applicant's 
78 1. name; 
79 2. address; 
80 3. phone number; 
81 4. enrollment number; and 
82 5. position applied for. 
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83 b. additional questions, if necessary, to obtain information necessary to make an 
84 informed decision as to the qualifications of any individual to fill a Vacancy. 
85 4-3. All applicants shall file their Applications with the Secretary by 4:30p.m. of the deadline 
86 date. Postmarked envelopes are accepted as filed if postmarked by the deadline date and 
87 received by the Secretary within five (5) business days of the deadline. 
88 4-4. The Election Board shall verify all Applications for elected positions in accordance with 
89 the Oneida Election Law to ensure the eligibility and qualification requirements are met. The 
90 Secretary shall verify all Applications for appointed positions as needed or as required by the 
91 Entity's by-laws to ensure the eligibility and qualification requirements are met. 
92 4-5. At the completion of the posted deadline for filing Applications, the Election Board shall 
93 provide notice to all persons who have filed an Application for an elected position and the 
94 Secretary shall provide notice to all persons who have filed an Application for an appointed 
95 position. 
96 a. Such notice must be formatted the same for all applicants and must minimally 
97 include the following: 
98 1. the date the applicant's Application was filed-;;~ 
99 2. whether the applicant meets the eligibility requirements as determined by the 

100 Entity's by-laws and will be considered for the election/appointment; 
101 3. a note that further information can be requested by contacting the party 
1 02 sending the notice and providing such contact information; 
103 4. the applicable duties should the applicant be selected; and 
104 5. if eligible for election/appointment: 
105 "The Oneida Tribe reports all income paid by the Tribe in whatever form. 
106 The Internal Revenue Service of the United States considers stipends paid 
107 to members of boards, committees, and commissions to be income which 
1 08 may be offset by expenses related to that income. You will receive an 
109 IRS Form 1099 which is also forwarded to the Internal Revenue Service, 
110 it is also your responsibility to keep documentation of expenses related to 
111 this income." 
112 4-6. In the event that there are insufficient applicants after the deadline date has passed for 
113 appointed positions, the Chairperson shall elect to either: 

· 114 a. Allow late Applications to be included within the applicant pool, or 
115 b. Repost the Vacancy for an additional time period. In the event of reposting, prior 
116 applicants will be considered to have filed Applications within the deadline period. 
117 
118 Article V. Vacancies 
119 5-1 . This Article governs when Vacancies occm, and where and when notice of the Vacancies 
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120 must be posted. 
121 5-2. The following Vacancies are effective as listed herein: 
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122 a. End ofTerm. A Vacancy is effective as of4:30 p.m. ofthe last day ofthe month in 
123 which the term ends according to the Entity's by-laws. 
124 b. Removal. Removal is effective upon a determination to Rem01t'e pursuant to~ 
125 identified in the Removal Law. 
126 c. Resignation. A resignation is effective upon: 
127 1. Deliverance of a resignation letter to the Entity; or 
128 2. The Entity's acceptance by motion of a verbal resignation. 
129 d. Termination of Appointment. A termination is effective upon a two-thirds~ 
130 majority vote of the entire Oneida Business Committee in favor of a Member's 
131 termination of appointment. 
132 e. New Positions. Vacancies on new Entities and for new positions on existing Entities 
133 are effective upon adoption/amendment of by-laws. 
134 f. Interim Positions. Vacancies of interim positions are effective upon creation by the 
135 Oneida Business Committee or General Tribal Council. 
136 5-3. Entities shall notify the Secretary as soon as any position(s) becomes vacant so that the 
137 Secretary may post the notice of Vacancy in order to fill the Vacancy in accordance with the 
138 requirements ofthis Article. 
139 5-4. Except as expressly stated otherwise, the Secretary shall request permission from the 
140 Oneida Business Committee prior to posting notice of a Vacancy as set out in this Article and 
141 shall post notices of Vacancy within a reasonable time of the Oneida Business Committee's 
142 grant of permission, in accordance with the following: 
143 a. End of Term. The Secretary may request permission to post notice of Vacancies for 
144 positions becoming vacant due to term completions on an annual basis; the notice of 
145 Vacancy for each term completion must be posted thirty (30) days in advance of each 
146 term completion. 
147 b. Removal. Permission to post notice of Vacancies based on removal must be 
148 requested no later than the first Oneida Business Committee meeting following the 
149 effective date of the removal. 
150 c. Resignation. Permission to post notice of Vacancies based on resignation must be 
151 requested no later than the first Oneida Business Committee meeting following the 
152 Secretary's receipt of notice of an effective resignation from the Entity. 
153 d. New Positions. If the Oneida Business Committee or General Council does not 
154 specify a date for posting new positions when creating an Entity, the Secretary shall 
155 request permission to post Vacancies for new positions no later than the first Oneida 
156 Business Committee following the .J.aHei:lat~ of either the creation of the Entity or the 
157 adoption of the Entity's by-taw~. 

158 e. Interim Members. Permission to post notice of Vacancies of interim Members must 
159 be requested no later than the first Oneida Business Committee meeting following the 
160 completion of the term the interim Member was designated to hold. 
161 f. Termination of Appointment. Permission to post notice of Vacancies based on 
162 termination of Appointment must be requested no later than the first Oneida Business 
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163 Committee meeting following the effective date of the termination. 
164 5-5. At the direction ofAfter receiving permission fl·om the Oneida Business Committee, the 
165 Secretary shall post notice of Vacancies in each of the following locations: 
166 a. on the Tribe's website; 
167 b. in the Kalihwisaks; and 
168 c. any reasonable location requested by the Entity. 
169 5-6 In the event that there is an administrative/clerical error in the Secretary's posted notice of 
170 Vacancy, the Secretary may correct such error by reposting the notice of Vacancy as soon as 
171 practicable after noticing such error. Under these limited circumstances, the Secretary does not 
172 require the appro','al ofj1ermission from the Oneida Business Committee to repost notice of the 
173 Vacancy. In the event of reposting, prior applicants will be considered to have filed 
174 Applications within the deadline period. 
175 
176 Article VI. Appointed Entities 
177 6-1. All appointments must be made by the Oneida Business Committee at regular or special 
178 Oneida Business Committee meetings, provided that, no applicant may be appointed who fails 
179 to meet the requirements set out in the Entity's by-laws. 
180 a. Notwithstanding the initial determination of membership to an Entity, the Member's 
181 status as appointed or elected is based entirely on the Entity's classification as an 
182 appointed or elected Entity pursuant to the Entity's by-laws. 
183 6-2. The following procedures must be used to determine which applicant is appointed: 
184 a. Within five (5) business days after the application deadline and notice has been 
185 provided pursuant to Article 4-5, the Secretary shall deliver to the Chairperson all 
186 eligible Applications, as verified by the Secretary, along with a summary of 
187 qualifications to hold office. 
188 b. When selecting an applicant(s) for appointment, the Chairperson may consider the 
189 Entity' s recommendations, if such recommendations are provided. Within a reasonable 
190 time, the Chairperson shall either: 
191 1. choose an applicant(s) for appointment, or 
192 2. ask the Secretary to repost the notice of Vacancy because of an ineligible, 
193 unqualified, or under qualified applicant pool. 
194 c. Once the Chairperson has made a selection, he or she shall forward the list of 
195 qualified applicants along with his or her selected applicant(s) to all Oneida Business 
196 Committee members. Based on the information provided, the Oneida Business 
197 Committee shall, by a majority vote of a quorwn at any regular or special Oneida 
198 Business Committee meeting, either accept or reject the Chairperson's selected 
199 applicant(s). 
200 1. If the Chairperson's applicant(s) are rejected by the Oneida Business 
201 Committee, the Oneida Business Committee shall, by a majority vote of a 
202 quorum at any regular or special Oneida Business Committee meeting: 
203 A. Approve another applicant from the list of qualified applicants; or 
204 B. Retum the VacaAey toDirect the Chairperson \>t'ith direction to prepare 
205 another recommendation; or 
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206 C. Direct the Vacancy to be re-posted. 
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207 6-3. All appointments are official upon taking an oath at a regular or special Oneida Business 
208 Committee meeting and all rights and delegated authorities of membership in the Entity vest 
209 upon taking the oath. The Secretary shall notify the chosen persons when they should appear 
210 for taking the oath. 
211 a. The Secretary shall maintain originais of the signed oath. 
212 b. The Secretary shall forward copies of the oath to the new Member and the Entity. 
213 c. Wording of oaths must be approved by the Oneida Business Committee and kept on 
214 file by the Secretary. 
215 1. The following oath is the standard oath to be used unless a specific oath for 
216 the Entity is pre-approved by the Oneida Business Committee: 
217 I, (name), do hereby promise to uphold the laws and regulations of the 
218 Oneida Tribe, the General Tribal Council, and the Tribe's Constitution. I will 
219 perform my duties to the best of my ability and on behalf of the Oneida people 
220 with honor, respect, dignity, and sincerity and with the strictest confidentiality. 
221 I will carry out the duties and responsibilities as a member of the (Entity 
222 name), and shall make all recommendations in the best interest of the Oneida 
223 Tribe as a whole. 
224 d. Revisions of oaths must be approved by the Oneida Business Committee prior to 
225 usage. 
226 e. All oaths must be sufficient to make the appointee aware of his or her duty to the 
227 Tribe as a Member of the Entity. 
228 6-4. The Chairperson shall forward a list of all applicants to the Secretary and the final decision 
229 regarding the selection after the procedures in Article 6-2 are completed. The Secretary shall 
230 then notify all applicants of the frnal status of their Application. Notices to those selected for 
231 appointment must include the following: 
232 "The Oneida Tribe reports all income paid by the Oneida Tribe in whatever fmm. The 
233 Intemal Revenue Service of the United States considers stipends paid to members of 
234 boards, committees, and commissions to be income which may be offset by expenses 
235 related to that income. You will receive an IRS Form 1099 which is also forwarded to 
236 the Internal Revenue Service, it is also your responsibility to keep documentation of 
237 expenses related to this income." 
238 6-5. Termination of Appointment. Appointed Members of Entities serve at the discretion of the 
239 Oneida Business Committee. Upon the recommendation of the Chairperson, a Member of an 
240 appointed Entity may have his or her appointment terminated by the Oneida Business 
241 Committee by a two-thirds Qmmajority vote of the entire Oneida Business Committee. 
242 a. An Appointed Entity may bring a request for termination of a Member to the 
243 Oneida Business Committee by asserting the appointed Member has failed to fulfill 
244 his or her l'esponsibilities to the Tribe as a Member aAd!hal there is cause for 
245 termination based on one (1) or more of the following causes for termination: 
246 1. Failure to meet and maintain the requisite qualifications as identified in the 
247 Entity's bylaws. 
248 2. Breach of confidentiality. 
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249 3. Accumulation of three (3) or more unexcused absences from required 
250 meetings or other Entity responsibilities in the Member's term, where an 
251 absence is unexcused if the appointed Member fails to provide twenty-four 
252 (24) hours of notice of an anticipated absence. 
253 4. Accumulation of four (4) or more consecutive absences fi'om required 
254 meetings or other Entity responsibilities in the Member's term, whether 
255 excused or unexcused. 
256 5. Any other cause for termination established in the Entity's by-laws. 
257 6. violations ofTriballaw. 
258 7. Conducting him or herself in !UJ]ann(d thatjs detrimental to the Entitv' s 
259 wutation or that inhibits the Entity's abiljty to fulfill its responsibilities. 
260 b. The Oneida Business Committee's decision to terminate ag.,mmointment is a-final and 
261 binding decision; there is no avenue fornot subject to appeal of a termination of 
262 Appointment approved by the Oneida Business Committee. 
263 
264 Article VII. Elected Entities 
265 7-1. All Members ofTo serve on an elected Entities.Entity. a person must have beeneither be 
266 nominated at a caucus called by the Oneida Election Board, or petition for ballot placement-, in 
267 accordance with the Oneida Election Law, except for Members appointed to elected Entities 
268 pursuant to Artiele I.4.G. ofthe Entity's by laws~otherwis_(Ull·Qvjde_d h~. 

269 a. Notwithstanding the initial determination of membership to an Entity, the Member's 
270 status as appointed or elected is based entirely on the Entity's classification as an 
271 appointed or elected Entity pursuant to the Entity's by-laws. 
272 7-2. All other processes must be as directed in the Oneida Election Law. In addition to these 
273 processes, all applicants must be notified of the final results of the election. Notices to those 
274 elected must include the following: 
275 "The Oneida Tribe reports all income paid by the Oneida Tribe in whatever form. The 
276 Internal Revenue Service of the United States considers stipends paid to members of 
277 boards, committees, and commissions to be income which may be offset by expenses 
278 related to that income. You will receive an income report which is also forwarded to the 
279 Internal Revenue Service, it is also yoW' responsibility to keep documentation of 
280 expenses related to this income.~~ 
281 7-3. All elected positions are official upon taking an oath at a regulru· or special Oneida 
282 Business Committee meeting and all rights and delegated authorities of membership in the 
283 Entity vest upon taking the oath. 
284 a. The Seeretru·y shall maintain originals of the signed oath. 
285 b. The Secretary shall forward copies of the oath to the new Member and the Entity. 
286 c. Wording of oaths must be approved by the Oneida Business Committee and kept on 
287 fi le by the Secretary. The following oath is the standard oath to be used unless a specific 
288 oath for the Entity is pre-approved by the Oneida Business Committee: 
289 I, (name), do hereby promise to uphold the laws and regulations of the 
290 Oneida Tribe, the General Tribal Council, and the Tribe's Constitution. I will 
291 perform my duties to the best of my ability and on behalf of the Oneida people 
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292 with honor, respect, dignity, and sincerity and with the strictest confidentiality. 
293 I will cany out the duties and responsibilities as a member of the (entity 
294 name), and shall make all recommendations in the best interest of the Oneida 
295 Tribe as a whole. 
296 d. Revisions of oaths must be approved by the Oneida Business Committee prior to 
297 usage. 
298 e. All oaths must be sufficient to make the appointee aware of tfteifhis or her duty to the 
299 Tribe as Membersa Member of the Entity. 
300 
301 Article VIII. By-laws of Boards, Committees and Commissions 
302 8-1. By-laws of all Boards, Committees and Commissions must conform to this outline. All 
303 existing Entities fmtSt.shall comply with this format and present by-Jaws for adoption within a 
304 reasonable time after creation of the Entity. By-laws must contain this minimum information, 
305 although more information is not prohibited. 
306 8-2. Specifically excepted from this Article are Task Forces and Ad Hoc Committees. 
307 However, these Entities must have, at a minimum, mission or goal statements for completion of 
308 the task. 
309 8-3. All by-laws must contain the following Articles: 
310 a. Article I. Authority. 
311 b. Article II. Officers 
312 c. Article III. Meetings 
313 d. AlticleiV. Reporting 
314 e. Alticle V. Amendments 
315 8-4. Sub-articles. Articles must be divided into the sub-articles provided below. 
316 a. "Atticle I. Authority" is to consist of the following information: 
317 1. Name. State the full name of the Entity and any short name that will be 
318 officially used. 
319 2. Authority. State the name of the creation document and provide the citation 
320 for such creation document, if any. 
321 3. Office. Provide the official office or post box of the Entity. 
322 4. Membership. Provide the following information: 
323 A. Number of Members; 
324 B. Whether the Entity is an elected or appointed body and how Members 
325 are elected or appointed; 
326 C. How Vacancies are filled 
327 D. The requisite qualifications for Membership. 
328 E. Causes for termination or removal, if any, in addition to those 
329 contained under Article 6-5.a. hereof and the Removal Law. 
330 5. Stipends. Provide a comprehensive list of all Stipends Members are eligible 
331 to receive and the requirements for collecting each Stipend, if any in addition to 
332 those contained in this Policy. 
333 6. Trainings. Provide a comnre_bensive list of all trainings that the Entity deems 
334 necessary for Members to responsibly serve the Entity. 
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335 b. "Article II. Officers" is to consist of the following infmmation: 
336 1. Chair and Vice-Chair. This section creates the positions of the Entity. Other 
337 positions may also be created here. 
338 2. Chair duties. Because of the importance of this position, specifically list the 
339 chairperson's duties and limitations. 
340 3. Vice-Chair duties. Because of the importance of this position, specifically Jist 
341 the vice-chairperson's duties and limitations. 
342 4. Additional Offices and Duties. Include additional sub-articles to specifically 
343 list duties and limitations for every office created in sub-article I above and 
344 specifically identify which officers have th'l. authority to sign..Q.ff on travel on 
345 behalf of the Entity. 
346 5. How chosen. Specifically state how a Member of the Entity will be chosen to 
347 occupy an officer's position. 
348 6. Personnel. State the Entity's authority for hiring personnel, if any, and the 
349 duties of such personnel. 
350 c. "Article III. Meetings" is to consist of the following information: 
351 1. Regular meetings. State when and where regular meetings are to be held, 
352 and, explain how notice of the agenda, documents, and minutes '>'>'ill ae disaursed 
353 to the Memaersmeeting. agenda. documents. and minutes will be provided. At a 
354 minimumh,the Entity shalLRrovide public notice of regular meetings by posting 
355 the dates. time and location for all regular meetings once aru1ually in the Tribe's 
356 newspaper and by maintaining the community calendar on the_Tribe's website. 
357 2. Emergency meetings. State how emergency meetings may be called and 
358 noticed7,provided that. at a minimum. the Entjty shall provide public notice Qf 
359 emergency meetings by postiog the date. time and location on the community 
360 calendar on the Tribe' s Website no later than twenty-four (24) hours prior tQ the( 
361 time of the emergency meeting., The Entity fl'H:tStshall include the following as 
362 part of the requirements for calling an emergency meeting. 
363 : In order to justify holding an emergency meeting, the [insert Entity 
364 name] must provide the reason for the emergency meeting and why the 
365 matter cannot wait for a regularly scheduled meeting. The emergency 
366 meeting must be necessary to maintain order and/or protect public health 
367 and safety:-." 
368 ~3 . Special meetings. State how special meetings may be called and must bs; 
369 noticed. prQYided that, at a minimum. the Un1ity shall provide_public notice of 
370 special meetings by posting the date. time and location on the community 
371 calendar on the Tribe's Website no later than twenty-four (24) hours prior to the 
372 time of the J>pecial meetin&.Jn addition. Entities calling special meetings shall 
373 provide notice of all special meetings to the Oneida Business Committee in 
374 advance oLthe meeting. i[ possible. but if no.Lpossible. IlQ later than the first 
375 Oneida Business Committee meeting following, the special meeting,_ 
376 ~· Quorum. State how many Members create a quorum. 
377 4~, Order of Business. Explain how the agenda will be set. 
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~~. Voting. Provide voting requirements, including the requisite percentages for 
passing different items and when, if at all, the chairperson may vote. 

d. "Article IV. Reporting" is to consist of the following information: 
1. Agenda items. Agenda items must be in an identified and consistent format. 
2. Minutes. Minutes must be typed and in a consistent format designed to 
generate the most informative record of the meetings ofthe Entity. 
3. Attachments. Handouts, reports, memoranda, and the like may be attached to 
the minutes and agenda, or may be kept separately, provided that all materials 
can be identified based on the meeting in which they were presented. 
4. Reporting. Entities shall report to their Oneida Business Committee member 
who is their designated liaison intermittently as the Entity and the liaison agree 
to, but not less than as required in any policy on reporting developed by the 
Oneida Business Committee or Oneida General Tribal Council. Entities shall 
also make quarterly reports to the Oneida Business Committee and annual and 
semi-annual reports to the Oneida General Tribal Council as described below: 

A. Quarterly Reporting: Entities shall make quarterly reports to the 
Oneida Business Committee based on the reporting schedule created by 
the Secretary, approved by the Oneida Business Committee and posted 
on the Tribe's website. At a minimum, the quarterly reports must contain 
the following information: 

i. Names: Provide the name of the Entity, the Member 
submitting the repmi, and the Oneida Business Committee liaison, 
and a list of the Members and their titles, their term expiration 
dates and contact information. 
ii. Minutes: Any required updates to meeting minutes previously 
submitted and approved by the Oneida Business Committee 
including any actions that have been taken and were not included 
in the meeting minutes previously approved by the Oneida 
Business Committee. 
iii. Financial Reports: Include if specifically requested by the 
Oneida Business Committee or if required by the Entity's by­
laws. 
iv. Special Events and Travel During the Reporting Period: 
Report any special events held during the reporting period and 
any travel by the Members and/or staff. Travel repmts must 
include the following: 

a. Which Member(s) and/or staff traveled; · 
b. Where the Member(s) and/or staff traveled to and the 

travel dates; 
c. The purpose for the travel and a brief explanation of 
how the travel benefited the Tribe; 
d. The cost of the travel and how the cost of the travel 
was covered by the Entity; and 
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e. Whether the cost of travel was within their budget and, 
if not, an explanation as to why travel costs were incurred 
that exceeded the Entity's budget. 

---------- -v. Anticipated Travel for the Upcoming Reporting Period: 
=Report any travel Members and/or staff are anticipating in the 
upcoming rep01iing period. Future travel reports must include the 
following: 

a.- = Which Member(s) and/or staff will to travel; 
b.-= Where the Member(s) and/or staff will to travel to and 
the anticipated travel dates; 
c.- =The purpose for the travel and a brief explanation of 
how the travel will benefit the Tribe; 
d.-= The cost of the travel and how the cost of the travel 
will be covered by the Entity; and 
e.- = Whether the cost of travel is within their budget and, if 
not, ~n explanation as to why the Entity anticipates 
incurring travel costs that exceeds its budget. 

vi.- _ Goals and Accomplishments: Provide the Entity's annual 
goals established in its annual repoti pursuant to section and how 
the Entity has worked towards achieving such goals during the 
reporting period. 
vii.-=Meetings: Indicate when and how often the Entity is 
meeting and whether any emergency meetings have been held. If 
emergency meetings have been held, indicate the basis of the 
emergency and topic of the meeting. 
viii.-=Follow-up: Repoti on any actions taken in response to 
Oneida Business Committee Oneida Business Committee and/or 
General Tribal Council directives, if any. 

B. Atmual Reporting: Entities shall make annual reports to the Oneida 
General Tribal Council based on their activities during the previous fiscal 
year using the format proscribed by the Secretary. At a minimum, the 
annual repotis must contain the following information: 

i.- =Names: Provide the name and purpose of the Entity, a list of 
the Members and their titles and the contact person for the Entity 
and their contact information including phone number, mailing 
address, email address, and the Entity's website. 
ii.- =Meetings: Provide when meetings held, where they are held, 
at what time they are held and whether they are open or closed. 
iii.- Stipends: Provide the amount of the stipend that is paid 
per meeting. 
iv.- Budget: Provide the Entity's original budget for the 
previous fiscal year, what the actual budget expensed was at the 
close of the fiscal year, and, if not within the Entity's original 
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budget, an explanation for why the budget was exceeded. 
v.-=.Goals and Accomplishments: Provide up to three (3) 
accomplishments the Entity achieved in the previous fiscal year 
and how each accomplishment impacted the Oneida community. 
Also, provide tlu·ee (3) strategic goals the Entity will pursue in the 
new fiscal year. 
vi.-~Logo and Images: Provide the Entity's logo that may be 
included in the report and any other pictures or images that the 
Entity would like to be considered by Secretary for inclusion in 
the report. 
vii.- =Department Reporting: Entities with oversight of a 
Department shall also provide a report on the Department 
overseen by the Entity; at a minimum, the report must contain the 
following information: 

a. -Names: Provide the name and purpose of the 
Department as well as the contact person for the 
Department and their contact information including 
phone number, mailing address, email address, and the 
Department's website. 

b. Budget: Provide the total budget for the previous 
fiscal year· and the funding sources including Tribal 
contribution, grants, and other sources. Also provide 
what the actual budget expensed was at the close of the 
fiscal year·, and, if not within the Department's original 
budget, an explanation for why the budget was 
exceeded. 

c. Employees: Provide how many employees the 
Department has and how many of those employees are 
enrolled Tribal members. 

d. Service Base: Provide a brief description of who the 
Department serves as its service base. 

e. Goals and Accomplishments: Provide up to three (3) 
accomplishments the Department achieved in the 
previous fiscal year· and how each accomplishment 
impacted the Oneida community. Also, provide three 
(3) strategic goals the Department will pursue in the 
new fiscal year. 

f. Logo and Images: Provide the Department's logo that 
may be included in the report and any other pictmes or 
images that the Department would like to be 
considered by Secretary for inclusion in the report. 

C. Semi-Annual Reporting: Entities shall make semi-annual reports to 
the Oneida General Tribal Council based on their activities during the 
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current fiscal year using the format proscribed by the Secretary. At a 
minimum, the annual reports must contain the following information: 

i. Names: Provide the name of the Entity and, ifthere have been 
any changes since the annual report, provide an update of the 
following information: 

a. -the purpose of the Entity; 
b. a list of the Entity's Members and their titles; 
c. the contact person for the Entity and their contact 
infotmation including phone number, mailing address, 
email address, and the Entity's website. 

ii. Meetings: If there have been any changes since the annual 
report, provide an update of when meetings held, where they are 
held, at what time they are held and whether they are open or 
closed. 
iii. Stipends: If there have been any changes since the annual 
report, provide an update of the amount of the stipend that is paid 
per meeting. 
iv. Goals and Accomplishments: Provide on update on the three 
(3) strategic goals the Entity named in its annual report. 
v. Logo and Images: Provide any pictures or images that the 
Entity would like to be considered by Secretary for inclusion in 
the report and, if the Entity's logo has changed since the annual 
report, provide the new logo that may be included in the report. 
vi. Department Reporting: Entities with oversight of a 
Department shall also provide a report on the Department 
overseen by the Entity; at a minimum, the report must contain the 
following information: 

a. Names: Provide the name of the Department and, if 
there have been any changes since the annual report, 
provide an update of the Department's purpose and/or 
the contact person for the Depattment and their contact 
information including phone number, mailing address, 
email address, and the Depat"tment's website. 

b. Budget: Provide the totai budget for the current fiscal 
year and the funding sources including Tribal 
Contribution, grants, and other sources. 

c. Employees: Provide how mat1y employees the 
Department has and how many of those employees m·e 
enrolled Tribal members. 

d. Logo and Images: Provide any pictures or itnages that 
the Department would like to be considered by 
Secretary for inclusion in the report and, if the 
Depmtment's logo has changed since the· annual 
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550 report, provide the new logo that may be included in 
551 the report. 
552 e. "Article V. Amendments" is to consist of: 
553 1. Amendments to By-laws. Explain how amendments to the by-laws may be 
554 initiated by the Entity, provided that, amendments must confmm to the 
555 requirements of this and any other policy and must be approved by the Oneida 
556 Business Committee prior to implementation. 
557 
558 Article IX. Minutes 
559 9-1. All minutes must be submitted to the Secretary within a reasonable time after approval by 
560 the Entity. 
561 9-2. Actions taken by an Entity are valid when minutes are approved, provided that, minutes 
562 are filed in accordance with this Article and the Entity's approved by-laws. 
563 9-3. No action or approval of minutes is required by the Oneida Business Committee on 
564 minutes submitted by an Entity unless specifically required by the by-laws of that Entity. 
565 9-4. In the event of dissolution of an Entity, all fi les and documents are required to be 
566 forwarded to the Secretary for proper storage and disposal. 
567 
568 Article X. Dissolution of Entities 
569 10-1. Entities of the Tribe may be dissolved according to this Article; however, additional 
570 specific directions may be included in an Entity's by-laws. 
571 10-2. A Task Force or Ad Hoc Committee dissolves upon a set date or acceptance of a final 
572 report. Unless otherwise indicated, the materials generated by a Task Force or Ad Hoc 
573 Committee must be forwarded to the Secretary for proper disposal within two (2) weeks of 
574 dissolution. 
575 10-3. All other Entities may only be dissolved by motion of the Oneida General Tribal Council 
576 or the Oneida Business Committee, provided that an Entity created by the General Tribal 
577 Council may only be dissolved by a motion of the Oneida General Tribal Council. Unless 
578 otherwise indicated, the materials generated by these Entities must be forwarded to the 
579 Secretary for proper disposal within two (2) weeks of dissolution. 
580 10-4. All chairpersons and secretaries of dissolved Entities shall close out open business of the 
581 Entities and forward materials to the Secretary. 
582 
583 Article XI. Stipends, Reimbursement and Compensation for Service 
584 11-1. Compensation and reimbursement for expenses must be as set out in this Article and 
585 according to procedmes for payment as set out by the Tribe. 
586 11-2. The Tribe recognizes that persons serving on Entities of the Tribe incm some expense. 
587 Therefore, the Tribe, in order to attract persons to serve on Entities, shall pay Stipends to these 
588 Members in accordance with this Article. 
589 11-3. Meeting Stipends for Members ofAppointed Entities. Except as provided in sub-article (a) 
590 and unless otherwise declined by the Entity, or declined by a Member(s), appointed Members 
591 serving on appointed Entities are to be paid a Stipend of no more than $50 per month when at 
592 least one (1) meeting is conducted where a quorum has been established in accordance with the 
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593 duly adopted by-laws of that Entity. Such meeting must last for at least one (1) hour and 
594 Members collecting Stipends must be present for at least one (1) hour of the meeting. 
595 a. Members serving on the Oneida Child Protective Board are exempt from the $50 
596 Stipend per month limitation and are to receive a $50 Stipend for each meeting held in 
597 accordance with 11-3. 
598 11-4. Meeting Stipends for Members of Elected Entities. Unless otherwise declined by the 
599 Entity, or declined by a Member(s), Members serving on elected Entities are to be paid a 
600 minimum Stipend of $50 for each meeting which has established a quorum in accordance with 
601 the duly adopted by-laws of that Entity for at least one (1) hour, regardless of the length of the 
602 meeting. Members collecting Stipends shall be present for at least one (1) how- of the meeting, 
603 regardless of the length of the meeting. 
604 11-5. The Oneida Business Committee shall periodically review the amounts provided for 
605 meeting Stipends and, based on the availability of funds, shall adjust those amounts accordingly 
606 by amending this Policy. 
607 11-6. If an Entity, other than the Oneida Gaming Commission, fails to comply with the 
608 requirements of this Policy, the Oneida Business Committee may suspend the Entity's 
609 Members' Stipends with payment of Stipends resuming moving forward once the Entity has 
610 demonstrated to the satisfaction of the Oneida Business Committee that it has attained 
611 compliance herewith. 
612 a. If the Oneida Gaming Commission fails to comply with the requirements of this 
613 Policy in regards to requirements that are not matters govemed by the Oneida Nation 
614 Gaming Ordinance, the Oneida Business Committee may impose a fine on any/all 
615 Member(s) found to be in noncompliance with this Policy. The fine must be an amount 
616 of no less than $50 but not more than $100. In addition, either in lieu ofthe fine or in 
617 addition to the fine, the Oneida Business Committee may suspend all employment 
618 benefits that are not essential to the Member's employment requirements as a condition 
619 of gan1ing licensing, for example, non-essential travel. 
620 11-7. Conferences. A Member of any Entity must be reimbursed in accordance with the 
621 Oneida Travel and Expense Policy for travel and Per Diemper diem to offset the Member's 
622 costs for attending a Conference-, provided that: 
623 a. A Member is eligible for a $1 00 Stipend for each full day the Member is present at 
624 the Conference, when attendance at the Conference or training is required by law, by-
625 law or resolution. 
626 b. A Member is not eligible for a Conference Stipend if that Conference is not required 
627 by law, by-law or resolution. 
628 c. No Stipend payments may be made for those days spent traveling to and from the 
629 Conference or training. 
630 11-8. All Members of Entities are eligible for reimbursement for normal business expenses 
631 natw-ally related to membership in the Entity. 
632 11-9. Task Force and Ad Hoc Committee Members and Members of subcommittees are not 
633 eligible for Stipends unless a specific exception is made by the Oneida Business Committee or 
634 the Oneida General Tribal Council. 
635 
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637 12-1. The Tribe is involved in numerous business ventures and governmental functions where 
638 it is necessary that private information be kept in the strictest confidence to assme the continued 
639 success and welfare of the Tribe. It is in the best interest of the Tribe that all Members maintain 
640 all infotmation in a confidential manner, whether of historical, immediate, or futme use or need. 
641 The Tribe desires that all Members who have access to the Tribe's confidential infmmation be 
642 subject to specific limitations in order to protect the interest of the Tribe. It is the intention of 
643 the Tribe that no persons engaged by the Tribe, nor their relatives or associates, benefit from the 
644 use of confidential information. 
645 12-2. Confidential information means all information or data, whether printed, written, or oral, 
646 conceming business or customers of the Tribe, disclosed to, acquired by, or generated by 
647 Members in confidence at any time during their elected or appointed term or during their 
648 employment. 
649 12-3. Confidential infmmation must be considered and kept as the private and privileged 
650 records of the Tribe and may not be divulged to any person, firm, corporation, or other entity 
651 except by direct written authorization of the Oneida Business Committee. 
652 12-4. A Member will continue to treat as private and privileged any confidential information, 
653 and will not release any such information to any person, firm, corporation, or other entity, either 
654 by statement, deposition, or as a witness, except upon direct written authority of Oneida 
655 Business Committee, and the Tribe is entitled to seek an injunction by any competent court to 
656 enjoin and restrain the unauthorized disclosure of such information. Such restriction continues 
657 after termination of the Member's relationship with the Tribe and the Entity. 
658 12-5. Members shall sunender to the Tribe, in good condition, all records kept by the Member 
659 pertaining to Entity membership upon completion of their term of membership, for any cause 
660 whatsoever. 
661 12-6. No Member may disclose confidential information acquired by reason of his/her 
662 relationship or status with the Tribe for his/her personal advantage, gain, or profit, or for the 
663 advantage, gain, or profit of a relative or associate. 
664 
665 Article XIII. Conflicts of Interest 
666 Subpart A. General. 
667 13-1. The Tribe recognizes the ability of all persons to serve on an Entity. However, it is also 
668 recognized that the delegated authority and responsibilities of an Entity may cause conflict with 
669 membership on other Entities or employment. 
670 13-2. The Tribe shall request all candidates to disclose possible conflicts of interest prior to 
671 election or appointment in order to allow any potential conflicts to be resolved in a timely 
672 manner. 
673 13-3. Members shall disclose and resolve conflicts of interest in a reasonable and timely 
674 manner. Failure to resolve conflicts may result in removal from office from an elected Entity 
675 and may result in termination from an appointed Entity. All applicants shall submit, with the 
676 Application forms, a signed conflict of interest declaration disclosing all known conflicts. 
677 13-4. This At1icle sets forth specifically prohibited conflicts of interests. However, for any 
678 individual candidate or Member of an Entity, additional conflicts may arise within the by-laws 
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680 13-5. No Member may act as a consultant, agent, representative for, or hold any position as an 
681 officer, director, partner, trustee, or belong as a Member in a board, committee or commission, 
682 or the like without first disclosing such activity to determine possible conflicts of interest. 
683 
684 Subpart B. Employment Interests. 
685 13-6. No Member may hold office in an Entity which has authority over the area in which the 
686 Member is employed by the Tribe or elsewhere. The Tribe recognizes the ability of all persons 
687 to serve on Entities of the Tribe, but also recognizes the conflict arising out of membership on 
688 an Entity and employment in an area over which the Entity has authority. 
689 13-7. Employment is defined for this subpart as that area which the employee supervises or is 
690 supervised in regards to a specific subject matter. 
691 13-8. Authority of an Entity is defined for this subpart as that area over which the Entity has 
692 subject matter jurisdiction delegated either by the Oneida Business Committee or the Oneida 
693 General Tribal Council, and for which such authority may be regulatory, oversight, or 
694 otherwise. 
695 
696 Subpart C. Financial Interests, Investments, and Gifts. 
697 13-9. No Member, or their Immediate Fan1ily, may have a financial interest in any transaction 
698 between the Entity and an outside party. 
699 a. For the purooses of this Policy. financial interest means any profit sharing 
700 anangernents. rebates. payments. commissions. or compensation. in any f01m . and 
701 includes any form of ownership. regardless of ability to control the activities of the 
702 business. provided that. this does not include ownership of shares which. other than in 
703 combination others. cannot exert a controlling influence on the activities of the business 
704 and in relation to the outstanding shares. the ownership of shares reoresents a small part 
705 of the whole. 

706 13-10. As refetTed to in this Subpart C, for the purposes of defining conflicts, Entity includes 
707 the programs or enterprises over which the Entity has delegated authority. 
708 13-11. Members shall avoid personal investment in any business with which the Tribe has or is 
709 expected to have a contractual or other business relationship. Notwithstanding the foregoing, an 
710 investment by a Member in a business with which the Tribe has dealings is permissible if the 
711 Oneida Business Committee or other delegated authority determines in writing that: 
712 a. the investment cannot be considered to have been made on the basis of confidential 
713 information; and 
714 b. the investment cannot be expected to adversely affect or influence the Member's 
715 judgment in the performance of any services or obligations on behalf of the Tribe. 
716 13-12. Members may not use their relationship with the Tribe to exercise undue influence to 
717 obtain anything which is not freely available to all prospective purchasers. 
718 13-13. Members may not accept gifts, payments for personal gain, opportunities to invest, 
719 opportunities to act as an agent, a consultant, or a representative for actual or potential 
720 purchasers, sales somces, contractors, consultants, customers or suppliers, or accept any direct 
721 or indirect benefit from any actual or potential purchaser, sales source, contractor, consultant, 

17 



Page 112 of 177

722 customer, or supplier. 

Draft 05 - Redline to Draft 4 
2015 11 04 

723 13-14. Members may not accept any gift, entertainment, service, loan, promise of future 
724 benefits or payment of any kind which the Oneida Business Committee, or other delegated 
725 authority, determines may adversely affect or influence the Members' judgment in the 
726 perfmmance of any services, duties, obligations or responsibilities to the Tribe, or may impair 
727 confidence in the Tribe and the Tribe's Entities. 
728 13-15. Notwithstanding the foregoing, Members may accept or provide business-related meals, 
729 entertainment, gifts or favors when the value involved is insignificant and the Oneida Business 
730 Committee or other delegated authority has determined that it clearly will not place him or her 
731 under any obligation. 
732 
733 Subpart D. Competition with the Tribe. 
734 13-16. Members shall not enter into competition with the Tribe regarding the purchase or sale 
735 of any property, property rights or property interests, without prior consent of the Tribe. 
736 13-17. A Member may enter into competition with the Tribe when the activity engaged in is 
737 approved through an Oneida entrepreneur development program or other similar Oneida 
738 program and does not otherwise violate this Policy. 
739 
740 
741 Subpart E. Use of the Tribe's Assets. 
742 13-18. All bank accounts for the Tribe's funds must be maintained in the name of the Tribe and 
743 will be reflected on the Tribe's books in accordance with the Generally Accepted Accounting 
744 Principles. 
745 13-19. Each Member shall comply with the system of internal accounting controls sufficient to 
7 46 provide assurances that: 
747 a.-=all transactions are executed in accordance with management's authorization; and 
748 b.- access to assets is permitted only in accordance with management's authorization; and 
749 c. all transactions are recorded to permit preparation of financial statements in 
750 conformity with the Generally Accepted Accounting Principles or other applicable 
751 criteria. 
752 13-20. Any records created or obtained as a Member of an Entity are the property of the Tribe 
753 and can only be removed or destroyed if approved by the Entity via a majority vote of a quorum 
754 of the Entity at a duly called meeting. All removal or destruction of documents must be 
755 conducted in accordance with the Open Records and Open Meetings Law. 
756 
757 Subpart F Disclosure. 
758 13-21. Each Member shall disclose any outside activities or interests that conflict or suggest a 
759 potential conflict with the best interests of the Tribe by completely filling out the Application 
760 for membership or informing the Oneida Business Committee or other designated authority 
761 after election or appointment of a conflict arising during membership on an Entity. 
762 
763 Subpart G. Reporting. 
764 13-22. All conflicts or potential conflicts that arise during membership on an Entity must be 
765 immediately reported to the Secretary. Upon receiving information of a potential conflict of 
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766 interest, the Secretary shall request a determination from the Oneida Law Office whether further 
767 action must be taken by the Tribe regarding the status of the Member. 
768 13-23. Any evidence of noncompliance with any Policy regarding the usc of the Tribe's assets 
769 must be immediately reported to the internal audit staff. If the internal audit staff :finds evidence 
770 of noncompliance, they shal l notify the Oneida Law Office. The Oneida Business Committee 
771 and/or the Oneida Law Office shaU then make a determination of :further action to be taken, if 
772 any. 
773 
774 Subpart H. Eriforcement and Penalties. 
775 13-24. Members found to be in violation of this Policy may be removed pursuant to the 
776 Removal Law, if a Member of an elected Entity, or have their appointment terminated, if a 
777 Member of an appointed Entity. 
778 a. A Member who has been terminated or removed is ineligible for Appointment or 
779 election to any Entity for at least one (1) year from the effective date of the termination or 
780 removal. 
781 13-25. Candidates for appointment or election to an office found to be in violation of this 
782 Policy may be disqualified from taking office. 
783 
784 End. 
1§~ 
787 
788 Adopted - BC-8-2-95-A 
789 Amended- BC-5-14-97-F 
790 Emergency Amendments- BC-03-06-01-A (expired) 
791 Emergency Amendments - BC-04-12-06-JJ 
792 Emergency Amendments - BC-11-12-09-C 
793 Emergency Amendments Extension - BC-05-12-1 0-1 (expired) 
794 Amended - BC-9-27-06-E (permanent adoption of emergency amendments) 
79 5 Amended- BC-09-22-1 0-C 
796 Amended -

797 
798 
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Notice of   

Public Meeting 
to be held 

December 3, 2015 at 12:15 p.m. 
OBC Conference Room—2nd Floor, Norbert Hill Center  

 

Topic: Comprehensive Policy Governing Boards, Commit-
tees and Commissions Amendments 

 
The Legislative Operating Committee is hosting this Public Meeting to gather feedback 
from the community regarding a legislative proposal for these amendments to the policy 
that:  
 
 Address what happens when the OBC rejects a person selected by the Tribal Chair for appointment to a Tribal 

board, commiƩee or commission (hereinaŌer: enƟty).  

 Clarify that a member’s status as an elected or appointed official is based on the status of the enƟty, regard-
less of whether the member is appointed or elected.  

 Add new provisions enabling enƟƟes to make recommendaƟons to the Chair regarding appointments to their 
enƟty, and that also enable appointed enƟƟes to seek terminaƟon of appointment for one of its members, for 
specific misconduct.  

 Update the requirements for what noƟce must be provided to applicants seeking appointment or elecƟon.  

 Change the requirements for how the Secretary must post noƟce of vacancies.  

 Change the requirements for what an enƟty’ bylaws must contain, including the addiƟon of detailed reporƟng 
requirements.  

All community members are invited to attend this meeting to learn more about this pro-
posal  and/or to submit comments concerning this proposal.  

 
Public Comment Period—Open until December 10, 2015 

  
During the Public Comment Period, all interested persons may submit written comments regarding 
this legislative proposal; and/or a transcript of any testimony/spoken comments made during the 
Public Meeting. Written comments may be submitted to the Tribal Secretary’s Office or to the Legis-
lative Reference Office in person or by U.S. mail, interoffice mail, e-mail or fax.  
 For more information about the public meeting process, or to obtain copies of the Public 
Meeting documents for this proposal,  please visit www.oneida-nsn.gov/Register/PublicMeetings 
or contact the Legislative Reference Office, which is located on the second floor of the Norbert Hill 
Center, Oneida WI.  
 
Mail:      Legislative Reference Office   Phone:   (920) 869-4376  or (800) 236-2214 
    PO Box 365     E-Mail:   LOC@oneidanation.org 
    Oneida, WI 54155    Fax:    (920) 869-4040 
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Comprehensive Policy Governing Boards, Committees and Commissions 
Yolihwakwe·kU KayanUhsla? yethiya?tanfl'nha tsi? ka·y.h lonatlihu·t(r 

all of the matters - laws and policies - they're watching over them - the ones that have been appointed 

Article I. Purpose and Policy Article XI. Stipends, Reimbursement and Compensation for 
Service Article II. Adoption, Amendment, Repeal 

Article III. Definitions Art icle XII. Confidential Information 
Article XIII. Conllicts oflnterest Article IV. Applications 

Article V. Vacancies 
Article VI. Appointed Entities 
Article VII. Elected entities 
Article VIII. By-laws of Boards, Committees and Commissions 
Article IX. Minutes 
Article X. Dissolution of Entit ies 

Analysis by the Legislative Reference Office 
Title Comprehensive Policy Governing Boards, Committees, Commissions ("the Policy") 

Requester LOC- Prior Term I Drafter I Krystal John I Analyst I Tani Thurner 
Amendments requested in the previous term that would have reconciled the Policy 

Reason for with proposed amendments to the Election Law; however that law has not been 
Request amended yet. Additional changes have been made based on LOC and OBC work 

meetings. 
This Law governs the application process for seeking appointment qr election to a 

Purpose 
Tribal entity, and includes requirements related to member stipends and 
compensation, vacancies on an entity, bylaws, and various other requirements related 
to Tribal boards, committees and commissions. 

Authorized/ Tribal Secretary's Office, Tribal Chair, all Tribal boards, committees and commissions; 
Affected and all persons seeking election or appointment to an entity. 
Entities 

Due Process n/a 
Related Election Law, any other laws that set out requirements for a Tribal board, committee 

Legislation or commission. 
New provisions are added which would enable the OBC to suspend the payment of 
stipends to an entity until the entity comes into compliance with this Law (except for 

Enforcement 
the Gaming Commission -for that, the OBC may impose fines of $50-1 00 for 
members found to be in noncompliance, or suspend all "employment benefits that are 
not essential to the Member's employment requirements as a condition of gaming 
licensing, for example, non-essential travel." [11-6] 

1 Overview 
1 The proposed amendments to the Policy: 
1 • Address what happens when the OBC rejects a person selected by the Tribal Chair for 
2 appointment to a Tribal board, committee or commission (hereinafter: entity). 
1 • Clarify that a member's status as an elected or appointed official is based on the status of the 
2 entity, regardless of whether the member is appointed or elected. 
1 • Enable entities to make recommendations to the Chair regarding which applicant to appoint 
2 to their entity. 
1 • Enable an appointed entity to seek tetmination of appointment for one of its members, for 
2 specific misconduct. 
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3 • Update the requirements for providing notice to applicants seeking appointment or election. 
4 • Change the requirements for how the Secretary must post notice of vacancies. 
5 • Adding requirements for what an entity's bylaws must contain, including detailed reporting 
6 requirements. 
7 • Add that if a person is removed from office or has his/her appointment terminated, then s/he 
8 is ineligible for appointment or election to any entity for at least 1 year. 
9 • Make additional changes to update and streamline the policy. 

10 
11 Chairperson's selection of a candidate for appointment 
12 This Policy sets out the process for a person to be appointed to serv.e on an entity - the 
13 Tribal Chair selects a candidate, and brings that selection to the entire OBC, who will vote on 
14 the appointment. However, the Policy does not identify what should happen if the OBC rejects 
15 the person selected by the Chair. To clarify, the amendments now require that once the Chair 
16 has selected an applicant for appointment, the Chair must forward the entire list of qualified 
17 applicants to the OBC, not just the Chair's selected applicant. A new provision adds that if the 
18 OBC rejects the applicant selected by the Chair, then the OBC shall either: approve another 
19 applicant from the list of qualified applicants, direct the Chair to prepare another 
20 recommendation, or direct the vacancy be re-posted. [6-2(c)] 
21 Member Status as Appointed or Elected 
22 A new provision clarifies that, regardless of whether a Member is appointed or elected to 
23 serve on an entity, the member's status as appointed or elected is based on how the entity is 
24 classified by their own bylaws. [6-1(a) and 7-1(a)] 
25 This change was made to address members appointed to serve on an entity that is primarily 
26 made up of elected members. Generally, this situation happens when a vacancy occurs while 
27 there is not much time left in a term, and there are some positions (i.e. alternates for the Election 
28 Board) that are appointed while most of the entity's positions are elected. 
29 The main effects of this new provision are to clear up confusion related to stipends -
30 members serving on appointed entities are limited to only earning one $50 meeting stipend per 
31 month; but elected members are not subject to that limitation and can have multiple meetings in 
32 a month, and/or a higher stipend amount. 
33 Board, committee, commission role in determining appointed positions 
34 Under the amendments, appointed Tribal entities are given more of a role in determining 
35 their own membership. Changes include: 
36 • Entities are now allowed to provide recommendations to the Tribal Chairperson when s/he 
37 is selecting an applicant for appointment to their entity; the Tribal Chairperson "may" 
38 consider any recommendations provided by the entity. [6-2(b)] Although not addressed in 
39 the current Policy; some entities already include similar provisions in their bylaws. 
40 • A new provision is added that would enable an appointed entity to seek termination of 
41 appointment for one of its members for specific violations, which include: 
42 o Failure to meet and maintain the requisite qualifications per the entity's bylaws 
43 o Breach of confidentiality 
44 o 3 or more unexcused absences (not giving 24 hours' advance notice) 
45 o 4 or more consecutive absences - regardless of whether they are excused or not. 
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48 o Conduct that is detrimental to the entity's reputation or that inhibits the Entity's 
49 ability to fulfill its responsibilities. [6-5(a)] 
50 Required Notice for Applicants 
51 Various changes were made to align this Policy with the Election Law and to clarify how 
52 this Policy applies to elected officials: 
53 • Currently, "application" is defmed the process by which a person proceeds to be 
54 appointed to a vacancy. The amendments clarify that it is a form, not a process, and that 
55 it is also used by a person who seeks to be considered as a candidate for an election. [3-
56 l(a)] 
57 • At the end of a posted application deadline, the Secretary (for applicants seeking 
58 appointment) and Election Board (for applicants seeking to run for an election) are still 
59 required to provide notice to all applicants. Notice is no longer required to be sent by 
60 postcard, but now must be formatted the same for all applicants and must include certain 
61 information listed in the Policy.[4-5] The main changes include: 
62 o All applicants must be notified of the applicable duties they will have if they should 
63 be elected/appointed to the seat they are seeking. [4-5(a)(4)] 
64 o All applicants must be provided with notice of the taxability of stipend payments and 
65 their responsibility to document their expenses related to that income. Currently, this 
66 information is only required to be provided to those actually elected or chosen for 
67 appointment. [4-5(a)(5)] 
68 Posting Notice of Vacancies 
69 • The Secretary must still post notice of vacancies in the Kalihwisaks and at any reasonable 
70 location requested by the Entity. However, notice is required to be posted on the Tribal 
71 website instead of: in the Tribal Secretary's Office, various buildings, and in OBC minutes. 
72 [5-5] 
73 • A new provision adds that if there is an administrative/clerical error in the posted notice, the 
74 Secretary may repost the notice of vacancy as soon as practicable after noticing the error; 
75 and without needing to obtain permission from the OBC first. When a notice is re-posted, 
76 prior applicants will be considered to have filed applications within the deadline period. [5-
77 6] 
78 • The Secretary is no longer specifically responsible for notifying entities when notice of a 
79 vacancy must be posted and instead, the Entity would be responsible for notifying the 
80 Secretary whenever a position becomes vacant; so that the Secretary can post notice. [5-3] 
81 • Instead of identifying when notice must be posted after a vacancy, the amended Policy 
82 identifies deadlines for when the Secretary must request permission from the OBC to post 
83 notice of vacancies, which generally must be posted "within a reasonable time" after the 
84 OBC grants permission. [5-4] 
85 o Currently, the Secretary can automatically post notice 30 days before the end of a 
86 term, but the amended Policy would require the Secretary to obtain OBC permission 
87 first. However, for these notices, the Secretary may request permission "on an 
88 annual basis"- i.e. obtain permission for all such postings at once. [5-4] 
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90 Cunently, the Policy does not address what happens if an entity fails to comply with this 
91 Law. The amendments add that (with one exception) if an entity fails to comply with the 
92 requirements of this Policy, the OBC may suspend its' members' stipends until the Entity has 
93 demonstrated to the satisfaction of the OBC that the entity has attained compliance. [ 11-6] 
94 The one exception to this new rule states that if the Oneida Gaming Commission fails to 
95 comply with this Policy in matters not governed by ONGO, then the OBC may do either or both 
96 of the following: 
97 • Impose a fme of $50-$100 on any or all members found to be in noncompliance, 
98 • Suspend all "employment benefits" that are not essential to the Member's employment 
99 requirements as a condition of gaming-licensing, "for example, non-essential travel". 

100 [11-6(a)] 
101 Changes to the Requirements for Bylaws 
102 Under the amendments, an entity's Bylaws must now include: 
103 • Whether the entity is an elected or appointed body 
104 • A comprehensive list of all trainings that the entity deems necessary for members to 
105 responsibly serve ·the entity. This provision is added because 11-7 states that members 
106 are not eligible for conference stipends (the definition of conference includes training) 
107 unless required by law, bylaw or resolution. 
108 • Specific identification of which officers have authority to sign off on travel on behalf of 
1 09 the entity. 
110 • Any causes for termination or removal in addition to those identified in this Policy and 
111 Removal Law. 
112 • Provisions governing special meetings- stating how special meetings may be called and 
113 must be noticed. The Policy also adds that entities calling special meetings must provide 
114 notice to the OBC, in advance of the meeting "if possible", otherwise no later than the 
115 first OBC meeting following the special meeting. 
116 • New notice requirements: 
117 o Entities must provide public notice of regular meetings by posting the dates, time 
118 and location once annually in the Tribe's newspaper and by maintaining the 
119 community calendar on the Tribe's website. 
120 o Posting public notice of emergency meetings and special meetings at least 24 
121 hours in advance on the Tribal website. 
122 • This provision: "In order to justify holding an emergency meeting, the [insert Entity 
123 name] must provide the reason for the emergency meeting and why the matter cannot 
124 wait for a regularly scheduled meeting. The emergency meeting must be necessary to 
125 maintain order and/or protect public health and safety." [8-4] 
126 Reporting Requirements 
127 Currently, the Policy only discusses repotting to the OBC member that is the entity's 
128 liaison. New language is added that also requires entities to make and submit: 
129 • Quarterly reports to the OBC, based on a reporting schedule created by the Secretary. 
130 17he reporting schedule must be approved by the OBC and posted on the Tribe's website. 
131 • Annual Reports to GTC based on the entities' activities during the previous fiscal year. 
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132 • Semi-Annual Repmts to GTC based on the entities' activities during the current fiscal 
133 year. (For these, the entity is mostly only required to update any information that has 
134 changed from the annual report, or to provide additional information on progress since 
135 the previous report.) 
136 The Policy comprehensively identifies what information must be included in entities' 
13 7 reports to the OBC and GTC - the list of requirements in the Policy is four pages long. Not only 
138 must each entity provide reports for their own entity, but they must also provide reports 
139 containing most of the same information for each department the entity oversees. [8-4(d)(4)(a)] 
140 Miscellaneous Changes 
141 Language is revised throughout the Policy so that those persons appointed and elected to 
142 serve on entities are no longer refened to as "officials" but as "members" instead. [3-1 (h)] 
143 The definition for "Immediate Family" changed so that it no longer includes a spouse's 
144 grandchildren or grandparents. [3-1(f)] 
145 Language clarifies that a member's removal from office is effective "upon a determination 
146 to Remove pursuant to the Removal Law" instead of under adopted and approved procedures of 
147 the entity. [5-2(b)] 
148 A new provision clarifies that when the OBC terminates a member's appointment; that 
149 decision cannot be appealed. [6-5] 
150 An application fotm and sample format form are deleted. Any application form must still be 
151 generated by the Secretary and approved by the OBC. [ 4-1] 
152 The amendments add that whenever the Law Office is notified of noncompliance with any 
153 Policy regarding the use of Tribal assets, either the OBC or Law Office will make a 
154 determination of any further action to be taken. Currently, only the Law Office has authority to 
155 detetmine any further action to be taken. [13-23] 
156 Various other minor changes have been made to improve the readability and quality of this 
157 Policy. These changes did not affect the content of the Policy. 
158 A public meeting has not been held. 
159 
160 Considerations 
161 The following are issues the LOC may want to consider: 
162 • 6-1 now provides that a members' status as an elected or appointed official is now based on 
163 the status of the entity. As written, this means that members appointed to an elected entity 
164 would not be subject to termination of appointment - they would be subject to removal; 
165 which is a much more complicated process. This also means that an elected entity could not 
166 request termination of appointment for appointed members like appointed entities could. 
167 This is a policy call. 
168 • Various changes were made to 8-4, which specifically identifies information that must be 
169 included in an entity's bylaws. These changes will result in all existing bylaws being 
170 noncompliant with this Policy until they are amended. This may need to be addressed in the 
171 adopting Resolution; it may be beneficial to review all entities' bylaws. 
172 • Comprehensive reporting requirements were placed under 8-4(d), which states "Article IV. 
173 Reporting is to consist of the following information" - the requirements that were added, 
174 identifying specific reporting requirements, are several pages long and often repeat 
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175 requirements from other related provisions. It may be easier to understand if separate 
176 requirements were combined instead of repeated. 
177 • 11-7 states that "A Member is not eligible for a Conference Stipend if that Conference is not 
178 required by law, by-law or resolution." However, it is not clear if this means a resolution of 
179 the entity, or of the OBC, or GTC. Some entities, such as the School Board, have adopted 
180 Resolutions in the past, and there is nothing prohibiting other entities from doing so. 
181 • There are a few provisions that may benefit from clarification: 
182 o 5-4(e): " Permission to post notice of Vacancies of interim Members must be 
183 requested no later than the first Oneida Business Committee meeting following the 
184 completion of the term the interim Member was designated to hold." 
185 • Tllis appears to require notice to be posted after the end of the term the notice 
186 was posted for. 
187 o ·5-6 In the event that there is an administrative/clerical error in the Secretary's 
188 posted notice of Vacancy, the Secretary may correct such error by reposting the 
189 notice of Vacancy as soon as practicable after noticing such error. Under these 
190 limited circumstances, the Secretary does not require permission from the Oneida 
191 Business Committee to repost notice of the Vacancy. In the event of reposting, prior 
192 applicants will be considered to have filed Applications within the deadline period." 
193 • This provision does not clearly state that the Secretary may change the 
194 deadline period, and so the last sentence may cause confusion. It may be 
195 beneficial to clarify intent. 
196 o 11-6. If an Entity, other than the Oneida Gaming Commission, fails to comply with 
197 the requirements of this Policy, the Oneida Business Committee may suspend the 
198 Entity's Members' Stipends with payment of Stipends resuming moving forward 
199 once the Entity has demonstrated to the satisfaction of the Oneida Business 
200 Committee that it has attained compliance herewith. 
201 • It is not clear as to whether members would still be paid any stipends earned 
202 during the suspension, or whether they stop earning stipends during that time. 
203 o 13-9 states that no member, or their immediate family may have a financial interest 
204 in any transaction between the Entity and an outside party where the Member has a 
205 financial or. familial relationship. 
206 • This provision may need clarification, the intent is not clear. 
207 o ll-6(a) If the Oneida Gaming Commission fails to comply with the requirements of 
208 this Policy ... In addition, either in lieu of the fine or in addition to the fine, the 
209 Oneida Business Committee may suspend all employment benefits that are not 
210 essential to the Member's employment requirements as a condition of gaming 
211 licensing, for example, non-essential travel. 
212 • The intent is not clear; because this could be interpreted to mean employment 
213 benefits such as health insurance; and also because this could be interpreted 
214 to mean that non-essential travel is an employment benefit of the Gaming 
215 Commission. It is recommended that the specific employment benefits that 
216 could be suspended be identified in the Policy. 
217 • There are various words in this Policy that are capitalized when they are used, however it 
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218 has never been standard drafting practice to do this. Capitalizing words in the middle of a 
219 sentence may confuse readers, and often looks like a typographical error. It is not necessary 
220 to capitalize words just because they are defined, and it is recommended that this Policy be 
221 revised to either un-capitalize words that are not normally capitalized; or to ensure that any 
222 words that are capitalized, are done so consistently - not all defined words are capitalized 
223 throughout the Policy; and most of the defined words are still not always capitalized. 
224 
225 Additional minor language issues have been identified and will be discussed with the 
226 sponsor. 
227 
228 
229 Comprehensive Policy Governing Boards, Committees and Commissions 
230 Yolihwakwe·kU KayanUhsla? yethiya?tan(rnha tsi? ka·y.A lonatlihu·t6· 
231 
232 
233 Article I. Purpose and Policy 
234 1-1. It is the purpose of this Policy to govern the standard procedures regarding the 
235 appointment and election of persons to boards, committees and commissions, creation of by-
236 laws, maintenance of official records, compensation, and other items related to boards, 
237 committees and commissions. This Policy does not apply to the Tribe's corporations due to the 
238 corporate structure and autonomy of those Entities. 
239 1-2. It is the Tribe's policy to have consistent and standard procedures for choosing and 
240 appointing the most qualified persons to boards, committees and commissions, for creation of 
241 by-laws governing boards committees and commissions, and for the maintenance of information 
242 created by and for boards, committees and commissions. 
243 
244 Article II. Adoption, Amendment, Repeal 
245 2-1. This Policy was adopted by the Oneida Business Committee by resolution # BC-8-2-95-A 
246 and amended by resolutions# BC-5-14-97-F, # BC-09-27-06-E, # BC-09-22-10-C and# BC-
247 
248 2-2. This Policy may be amended by the Oneida Business Committee and/or the Oneida 
249 General Tribal Council pursuant to the procedures set out in the Legislative Procedures Act. 
250 2-3. Should a provision of this Policy or the application thereof to any person or circumstances 
251 be held as invalid, such invalidity does not affect other provisions of this Policy which are 
252 considered to have legal force without the invalid portions. 
253 2-4. In the event of a conflict between a provision of this Policy and a provision of another Jaw 
254 or policy, this Policy controls, provided that the requirements of the Oneida Nation Gaming 
255 Ordinance supersede the provisions of this Policy in regards to the Oneida Gaming 
256 Commission. 
257 2-5. This Policy is adopted under authority of the Constitution of the Oneida Tribe of Indians of 
258 Wisconsin. 
259 
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261 3-1. This Article governs the definitions of words and phrases as used herein. All words not 
262 defined herein are to be used in their ordinary and everyday sense. 
263 a. "Application" means the form by which a person seeks to be appointed to a Vacancy 
264 or considered as a candidate for an election. 
265 b. "Appointment" means the process by which a person is chosen to fill a Vacancy. 
266 c. "Chairperson" means the current elected Chairperson of the Tribe or his or her 
267 designee. 
268 d. "Conference" means any training, seminar, meeting, or other assembly of persons 
269 which is not an assembly of the Entity. 
270 e. "Entity" means a board, committee or commission created by the General Tribal 
271 Council or the Oneida Business Committee whose Members are appointed by the 
272 Oneida Business Committee or elected by the Tribe's membership. 
273 f. "Immediate Family" means the husband, wife, mother, father, son, daughter, 
274 brother, sister, grandparent, grandchild, mother-in-law, father-in-law, daughter-in-
275 law, son-in-law, brother-in-law, sister-in-law. 
276 g. "Member" means any person appointed or elected to membership on an Entity. 
277 h. "Stipend'' means that amount paid by the Tribe to persons serving on boards, 
278 committees and commissions of the Tribe to offset the expenses of being a member 
279 on the board, committee or commission. 
280 1. "Task Force or Ad Hoc Committee" means a group of persons gathered to pursue a 
281 single goal, the accomplishment of which means the disbanding of the group. The 
282 goal is generally accomplished in a shmt time period, i.e. less than one year, but the 
283 goal itself may be long-term. 
284 J. "Transaction" means any activity wherein a provider of goods and/or services is 
285 compensated in any form. 
286 k. "Tribe" or "Tribal" means the Oneida Tribe of Indians of Wisconsin. 
287 1. "Secretary" means the current elected Secretary of the Tribe or his or her designee. 
288 p. "Vacancy" means any position on any board, committee or commission caused by 
289 resignation, end of term, removal, termination, creation of a new position or end of 
290 an designated interim term. 
291 
292 Article IV. Applications 
293 4-1. The Secretary shall generate, and the Oneida Business Committee must approve, the 
294 application form required to be used by all applicants. 
295 4-2. Application forms must contain: 
296 a. questions designed to obtain the applicant's 
297 1. name; 
298 2. address; 
299 3. phone number; 
300 4. enrollment number; and 
301 5. position applied for. 
302 b. additional questions, if necessary, to obtain information necessary to make an 
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303 informed decision as to the qualifications of any individual to fill a Vacancy. 
304 4-3. All applicants shall file their Applications with the Secretary by 4:30p.m. of the deadline 
305 date. Postmarked envelopes are accepted as filed if postmarked by the deadline date and 
306 received by the Secretary within five (5) business days of the deadline. 
307 4-4. The Election Board shall verify all Applications for elected positions in accordance with 
308 the Oneida Election Law to ensure the eligibility and qualification requirements are met. The 
309 Secretary shall verify all Applications for appointed positions as needed or as required by the 
310 Entity's by-laws to ensure the eligibility and qualification requirements are met. 
31 1 4-5. At the completion of the posted deadline for filing Applications, the Election Board shall 
312 provide notice to all persons who have filed an Application for an elected position and the 
313 Secretary shall provide notice to all persons who have filed an Application for an appointed 
314 position. 
315 a. Such notice must be formatted the same for all applicants and must minimally 
316 include the following: 
317 l. the date the applicant's Application was filed; 
318 2. whether the applicant meets the eligibility requirements as determined by the 
319 Entity's by-laws and will be considered for the election/appointment; 
320 3. a note that further information can be requested by contacting the party 
321 sending the notice and providing such contact information; 
322 4. the applicable duties should the applicant be selected; and 
323 5. if eligible for election/appointment: 
324 "The Oneida Tribe reports all income paid by the Tribe in whatever form. 
325 The Internal Revenue Service of the United States considers stipends paid 
326 to members of boards, committees, and commissions to be income which 
327 may be offset by expenses related to that income. You will receive an 
328 IRS F01m 1099 which is also forwarded to the Internal Revenue Service, 
329 it is also your responsibility to keep documentation of expenses related to 
330 this income." 
331 4-6. In the event that there are insufficient applicants after the deadline date has passed for 
332 appointed positions, the Chairperson shall elect to either: 
333 a. Allow late Applications to be included within the applicant pool, or 
334 b. Repost the Vacancy for an additional time period. In the event of reposting, prior 
335 applicants will be considered to have filed Applications within the deadline period. 
336 
337 Article V. Vacancies 
338 5-l. This Article governs when Vacancies occur, and where and when notice of the Vacancies 
339 must be posted. 
340 5-2. The following yacancies are effective as listed herein: 
341 a. End of Term. A Vacancy is effective as of 4:30p.m. of the last day of the month in 
342 which the term ends according to the Entity's by-laws. 
343 b. Removal. Removal is effective as identified in the Removal Law. 
344 c. Resignation. A resignation is effective upon: 
345 1. Deliverance of a resignation letter to the Entity; or 
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347 d. Termination of Appointment. A termination is effective upon a two-thirds (2/3) 
348 majority vote of the entire Oneida Business Committee in favor of a Member's 
349 termination of appointment. 
350 e. New Positions. Vacancies on new Entities and for new positions on existing Entities 
351 are effective upon adoption/amendment of by-laws. 
352 f. Interim Positions. Vacancies of interim positions are effective upon creation by the 
353 Oneida Business Committee or General Tribal Council. 
354 5-3. Entities shall notify the Secretary as soon as any position(s) becomes vacant so that the 
355 Secretary may post the notice of Vacancy in order to fill the Vacancy in accordance with the 
356 requirements of this Article. 
357 5-4. Except as expressly stated otherwise, the Secretary shall request permission from the 
358 Oneida Business Committee prior to posting notice of a Vacancy as set out in this Article and 
359 shall post notices of Vacancy within a reasonable time of the Oneida Business Committee's 
360 grant of permission, in accordance with the following: . 
361 a. End of Term. The Secretary may request permission to post notice of Vacancies for 
362 position_$ becoming vacant due to term completions on an annual basis; the notice of 
363 Vacancy for each term completion must be posted thirty (30) days in advance of each 
364 term completion. 
365 b. Removal. Permission to post notice of Vacancies based on removal must be 
366 requested no later than the first Oneida Business Committee meeting following the 
367 effective date of the removal. 
368 c. Resignation. Permission to post notice of Vacancies based on resignation must be 
369 requested no later than the first Oneida Business Committee meeting following the 
370 Secretary's receipt of notice of an effective resignation from the Entity. 
371 d. New Positions. If the Oneida Business Committee or General Council does not 
372 specify a date for posting new positions when creating an Entity, the Secretary shall 
373 request permission to post Vacancies for new positions no later than the first Oneida 
374 Business Committee following the later of either the creation of the Entity or the 
375 adoption of the Entity's by-laws. 
376 e. Interim Members. Permission to post notice of Vacancies of interim Members must 
377 be requested no later than the first Oneida Business Committee meeting following the 
378 completion of the term the interim Member was designated to hold. 
379 f. Termination of Appointment. Permission to post notice of Vacancies based on 
380 termination of Appointment must be requested no later than the first Oneida Business 
381 Committee meeting following the effective date of the termination. 
382 5-5. After receiving permission from the Oneida Business Committee, the Secretary shall post 
383 notice of Vacancies in each of the following locations: 
384 a. on the Tribe's website; 
385 b. in the Kalihwisaks; and 
386 c. any reasonable location requested by the Entity. 
387 5-6 In the event that there is an administrative/clerical enor in the Secretary's posted notice of 
388 Vacancy, the Secretary may correct such error by reposting the notice of Vacancy as soon as 
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389 practicable after noticing such enor. Under these limited circumstances, the Secretary does not 
390 require permission from the Oneida Business Committee to repast notice of the Vacancy. In the 
391 event of reposting, prior applicants will be considered to have filed Applications within the 
392 deadline period. 
393 
394 Article VI. Appointed Entities 
395 6-1. All appointments must be made by the Oneida Business Committee at regular or special 
396 Oneida Business Committee meetings, provided that, no applicant may be appointed who fails 
397 to meet the requirements set out in the Entity's by-laws. 
398 a. Notwithstanding the initial determination of membership to an Entity, the Member's 
399 status as appointed or elected is based entirely on the Entity's classification as an 
400 appointed or elected Entity pursuant to the Entity's by-laws. 
401 6-2. The following procedures must be used to determine which applicant is appointed: 
402 a. Within five (5) business days after the application deadline and notice has been 
403 provided pursuant to Article 4-5, the Secretary shall deliver to the Chairperson all 
404 eligible Applications, as verified by the Secretary, along with a summary of 
405 qualifications to hold office. 
406 b. When selecting an applicant(s) for appointment, the Chairperson may consider the 
407 Entity's recommendations, if such recommendations are provided. Within a reasonable 
408 time, the Chairperson shall either: 
409 ' 1. choose an applicant(s) for appointment, or 
410 2. ask the Secretary to repost the notice of Vacancy because of an ineligible, 
411 unqualified, or under qualified applicant pool. 
412 c. Once the Chairperson has made a selection, he or she shall forward the list of 
413 qualified applicants along with his or her selected applicant(s) to all Oneida Business 
414 Committee members. Based on the information provided, the Oneida Business 
415 Committee shall, by a majority vote of a quorum at any regular or special Oneida 
416 Business Committee meeting, either accept or reject the Chairperson's selected 
417 applicant(s). 
418 1. If the Chairperson's applicant( s) are rejected by the Oneida Business 
419 Committee, the Oneida Business Committee shall, by a majority vote of a 
420 quorum at any regular or special Oneida Business Committee meeting: 
421 A. Approve another applicant from the list of qualified applicants; or 
422 B. Direct the Chairperson to prepare another recommendation; or 
423 C. Direct the Vacancy to be re-posted. 
424 6-3. All appointments arc official upon taking an oath at a regular or special Oneida Business 
425 Committee meeting and all rights and delegated authorities of membership in the Entity vest 
426 upon taking the oath. The Secretary shall notify the chosen persons when they should appear 
427 for taking the oath. 
428 a. The Secretary shall maintain originals of the signed oath. 
429 b. The Secretary shall forward copies of the oath to the new Member and the Entity. 
430 c. Wording of oaths must be approved by the Oneida Business Committee and kept on 
431 file by the Secretary. 
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432· 1. The following oath is the standard oath to be used unless a specific oath for 
433 the Entity is pre-approved by the Oneida Business Committee: 
434 I, (name), do hereby promise to uphold the laws and regulations of the 
435 Oneida Tribe, the General Tribal Council, and the Tribe's Constitution. I will 
436 perform my duties to the best of my ability and on behalf of the Oneida people 
437 with honor, respect, dignity, and sincerity and with the strictest confidentiality. 
438 I will carry out the duties and responsibilities as a member of the (Entity 
439 name), and shall make all recommendations in the best interest of the Oneida 
440 Tribe as a whole. 
441 d. Revisions of oaths must be approved by the Oneida Business Committee prior to 
442 usage. 
443 e. All oaths must be sufficient to make the appointee aware of his or her duty to the 
444 Tribe as a Member of the Entity. 
445 6-4. The Chairperson shall forward a list of all applicants to the Secretary and the final decision 
446 regarding the selection after the procedures in Article 6-2 are completed. The Secretary shall 
44 7 then notify all applicants of the final status of their Application. Notices to those selected for 
448 appointment must include the following: 
449 "The Oneida Tribe reports all income paid by the Oneida Tribe in whatever form. The 
450 Internal Revenue Service of the United States considers stipends paid to members of 
451 boards, committees, and commissions to be income which may be offset by expenses 
452 related to that income. You will receive an IRS Form 1099 which is also forwarded to 
453 the Intemal Revenue Service, it is also your responsibility to keep documentation of 
454 expenses related to this income." 
455 6-5. Termination of Appointment. Appointed Members of Entities serve at the discretion of the 
456 Oneida Business Committee. Upon the recommendation of the Chairperson, a Member of an 
457 appointed Entity may have his or her appointment terminated by the Oneida Business 
458 Committee by a two-thirds (2/3) majority vote of the entire Oneida Business Committee. 
459 a. An Appointed Entity may bring a request for termination of a Member to the 
460 Oneida Business Committee by asserting that there is cause for termination based on 
461 one (1) or more ofthe following: 
462 1. Failure to meet and maintain the requisite qualifications as identified in the 
463 Entity's bylaws. 
464 2. Breach of confidentiality. 
465 3. Accumulation of three (3) or more unexcused absences from required 
466 meetings or other Entity responsibilities in the Member's term, where an 
467 absence is unexcused if the appointed Member fails to provide twenty-four 
468 (24) hours of notice of an anticipated absence. 
469 4. Accumulation of four ( 4) or more consecutive absences from required 
470 meetings or other Entity responsibilities in the Member's term, whether 
471 excused or unexcused. 
472 5. Any other cause for termination established in the Entity's by-laws. 
473 6. Violations of Tribal law. 
474 7. Conducting him or herself in a manner that is detrimental to the Entity's 
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475 reputation or that inhibits the Entity's ability to fulfill its responsibilities. 
476 b. The Oneida Business Committee's decision to tetminate an appointment is final and 
477 not subject to appeal. 
478 
479 Article VII. Elected Entities 
480 7-1. To serve on an elected Entity, a person must either be nominated at a caucus called by the 
481 Oneida Election Board, or petition for ballot placement in accordance with the Oneida Election 
482 Law, except as otherwise provided herein. 
483 a. Notwithstanding the initial determination of membership to an Entity, the Member's 
484 status as appointed or elected is based entirely on the Entity's classification as an 
485 appointed or elected Entity pursuant to the Entity's by-laws. 
486 7-2. All other processes must be as directed in the Oneida Election Law. In addition to these 
487 processes, all applicants must be notified of the final results of the election. Notices to those 
488 elected must include the following: 
489 "The Oneida Tribe reports all income paid by the Oneida Tribe in whatever form. The 
490 Internal Revenue Service of the United States considers stipends paid to members of 
491 boards, committees, and commissions to be income which may be offset by expenses 
492 related to that income. You will receive an income report which is also forwarded to the 
493 Intemal Revenue Service, it is also your responsibility to keep documentation of 
494 expenses related to this income." 
495 7-3. All elected positions are official upon taking an oath at a regular or special Oneida 
496 Business Committee meeting and all rights and delegated authorities of membership in the 
497 Entity vest upon taking the oath. 
498 a. The Secretary shall maintain originals of the signed oath. 
499 b. The Secretary shall forward copies of the oath to the new Member and the Entity. 
500 c. Wording of oaths must be approved by the Oneida Business Committee and kept on 
501 file by the Secretary. The following oath is the standard oath to be used unless a specific 
502 oath for the Entity is pre-approved by the Oneida Business Committee: 
503 I, (name), do hereby promise to uphold the laws and regulations of the 
504 Oneida Tribe, the General Tribal Council, and the Tribe's Constitution. I will 
505 perform my duties to the best of my ability and on behalf of the Oneida people 
506 with honor, respect, dignity, and sincerity and with the strictest confidentiality. 
507 I will carry out the duties and responsibilities as a member of the (entity 
508 name), and shall make all recommendations in the best interest of the Oneida 
509 Tribe as a whole. 
510 d. Revisions of oaths must be approved by the Oneida Business Committee prior to 
511 usage. 
512 e. All oaths must be sufficient to make the appointee aware of his or her duty to the 
513 Tribe as a Member ofthe Entity. 
514 
515 Article Vlll. By-laws of Boards, Committees and Commissions 
516 8-1. By-laws of all Boards, Committees and Commissions must conform to this outline. All 
517 existing Entities shall comply with this format and present by-laws for adoption within a 
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518 reasonable time after creation of the Entity. By-laws must contain this minimum information, 
519 although more information is not prohibited. 
520 8-2. Specifically excepted from this Article are Task Forces and Ad Hoc Committees. 
521 However, these Entities must have, at a minimum, mission or goal statements for completion of 
522 the task. 
523 8-~. All by-laws must contain the following Atticles: 
524 a. Article I. Authority. 
525 b. Alticle II. Officers 
526 c. Atticle III. Meetings 
527 d. Atticle IV. Rep01ting 
528 e. Article V. Amendments 
529 8-4. Sub-articles. Atticles must be divided into the sub-articles provided below. 
530 a. "Atticle I. Authority" is to consist of the following information: 
531 1. Name. State the full name of the Entity and any short name that will be 
532 officially used. 
533 2. Authority. State the name of the creation document and provide the citation 
534 for such creation document, if any. 
535 3. Office. Provide the official office or post box of the Entity. 
536 4. Membership. Provide the following information: 
537 A. Number of Members; 
538 B. Whether the Entity is an elected or appointed body and how Members 
539 are elected or appointed; 
540 C. How Vacancies are filled 
541 D. The requisite qualifications for Membership. 
542 E. Causes for termination or removal, if any, in addition to those 
543 contained under Alticle 6-5.a. hereof and the Removal Law. 
544 5. Stipends. Provide a comprehensive list of all Stipends Members are eligible 
545 to receive and the requirements for collecting each Stipend, if any in addition to 
546 those contained in this Policy. 
547 6. Trainings. Provide a comprehensive list of all trainings that the Entity deems 
548 necessary for Members to responsibly serve the Entity. 
549 b. "Alticle II. Officers" is to consist of the following information: 
550 1. Chair and Vice-Chair. This section creates the positions of the Entity. Other 
551 positions may also be created here. 
552 2. Chair duties. Because of the imp01tance of this position, specifically list the 
553 chairperson's duties and limitations. 
554 3. Vice-Chair duties. Because of the importance of this position, specifically list 
555 the vice-chairperson's duties and limitations. 
556 4. Additional Offices and Duties. Include additional sub-atticles to specifically 
557 list duties and limitations for every office created in sub-article 1 above and 
558 specifically identify which officers have the authority to sign off on travel on 
559 behalf of the Entity. 
560 5. How chosen. Specifically state how a Member of the Entity will be chosen to 
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562 6. Personnel. State the Entity's authority for hiring personnel, if any, and the 
563 duties of such personnel. 
564 c. "Article Ill. Meetings" is to consist of the following information: 
565 1. Regular meetings. State when and where regular meetings are to be held, 
566 and, explain how notice of the meeting, agenda, documents, and minutes will be 
567 provided. At a minimum, the Entity shall provide public notice of regular 
568 meetings by posting the dates, time and location for all regular meetings once 
569 annually in the Tribe's newspaper and by maintaining the community calendar 
570 on the Tribe's website. 
571 2. Emergency meetings. State how emergency meetings may be called and 
572 noticed, provided that, at a minimum, the Entity shall provide public notice of 
573 emergency meetings by posting the date, time and location on the community 
574 calendar on the Tribe's Website no later than twenty-four (24) hours prior to the 
575 time of the emergency meeting. The Entity shall include the following as part of 
576 the requirements for calling an emergency meeting. 
577 "In order to justify holding an emergency meeting, the [insert Entity 
578 name] must provide the reason for the emergency meeting and why the 
579 matter cannot wait for a regularly scheduled meeting. The emergency 
580 meeting must be necessary to maintain order and/or protect public health 
581 and safety." 
582 3. Special meetings. State how special meetings may be called and must be 
583 noticed, provided that, at a minimum, the Entity shall provide public notice of 
584 special meetings by posting the date, time and location on the community 
585 calendar on the Tribe's Website no later than twenty-four (24) hours prior to the 
586 time of the special meeting. In addition, Entities calling special meetings shall 
587 provide notice of all special meetings to the Oneida Business Committee in 
588 advance of the meeting, if possible, but if not possible, no later than the first 
589 Oneida Business Committee meeting following the special meeting. 
590 4. Quorum. State how many Members create a quorum. 
591 5. Order of Business. Explain how the agenda will be set. 
592 6. Voting. Provide voting requirements, including the requisite percentages for 
593 passing different items and when, if at all, the chairperson may vote. 
594 d. "Article IV. Reporting" is to consist of the following information: 
595 1. Agenda items. Agenda items must be in an identified and consistent format. 
596 2. Minutes. Minutes must be typed and in a consistent format designed to 
597 generate the most informative record of the meetings of the Entity. 
598 3. Attachments. Handouts, reports, memoranda, and the like may be attached to 
599 the minutes and agenda, or may be kept separately, provided that all materials 
600 can be identified based on the meeting in which they were presented. 
601 4. Reporting. Entities shall report to their Oneida Business Committee member 
602 who is their designated liaison intermittently as the Entity and the liaison agree 
603 to, but not less than as required in any policy on reporting developed by the 
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Oneida Business Committee or Oneida General Tribal Council. Entities shall 
also make quarterly reports to the Oneida Business Committee and annual and 
semi-annual reports to the Oneida General Tribal Council as described below: 

A. Quarterly Reporting: Entities shall make quarterly reports to the 
Oneida Business Committee based on the reporting schedule created by 
the Secretary, approved by the Oneida Business Committee and posted 
on the Tribe's website. At a minimum, the quarterly reports must contain 
the following infmmation: 

i. Names: Provide the name of the Entity, the Member 
submitting the report, and the Oneida Business Committee liaison, 
and a list of the Members and their titles, their term expiration 
dates and contact information. 
ii. Minutes: Any required updates to meeting minutes previously . 
submitted and approved by the Oneida Business Committee 
including any actions that have been taken and were not included 
in the meeting minutes previously approved by the Oneida 
Business Committee. 
iii. Financial Reports: Include if specifically requested by the 
Oneida Business Committee or if required by the Entity's by­
laws. 
iv. Special Events and Travel During the Reporting Period: 
Repmt any special events held during the reporting period and 
any travel by the Members and/or stafi. Travel repmts must 
include the following: 

a. Which Member(s) and/or staff traveled; 
b. Where the Member(s) and/or staff traveled to and the 

travel dates; 
c. The purpose for the travel and a brief explanation of 
how the travel benefited the Tribe; 
d. The cost of the travel and how the cost of the travel 
was covered by the Entity; and 
e. Whether the cost of travel was within their budget and, 
if not, an explanation as to why travel costs were incurred 
that exceeded the Entity's budget. 

v. Anticipated Travel for the Upcoming Reporting Period: Report 
any travel Members and/or staff are anticipating in the upcoming 
reporting period. Future travel reports must include the 
following: 

a. Which Member(s) and/or staff will to travel; 
b. Where the Member(s) and/or staff will to travel to and 
the anticipated travel dates; 
c. The purpose for the travel and a brief explanation of 
how the travel will benefit the Tribe; 
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d. The cost of the travel and how the cost of the travel 
will be covered by the Entity; and 
e. Whether the cost of travel is within their budget and, if 
not, an explanation as to why the Entity anticipates 
incurring travel costs that exceeds its budget. 

vi. Goals and Accomplishments: Provide the Entity's annual 
goals established in its annual report pursuant to section and how 
the Entity has worked towards achieving such goals during the 
reporting period. 
vii. Meetings: Indicate when and how often the Entity is 
meeting and whether any emergency meetings have been held. If 
emergency meetings have been held, indicate the basis of the 
emergency and topic of the meeting. 
viii. Follow-up: Report on any actions taken in response to 
Oneida Business Committee Oneida Business Committee and/or 
General Tribal Council directives, if any. 

B. Annual Reporting: Entities shall make annual reports to the Oneida 
General Tribal Council based on their activities during the previous fiscal 
year using the format proscribed by the Secretary. At a minimum, the 
annual repm1s must contain the following information: 

i. Names: Provide the name and purpose of the Entity, a list of 
the Members and their titles and the contact person for the Entity 
and their contact information including phone number, mailing 
address, email address, and the Entity's website. 
ii. Meetings: Provide when meetings held, where they are held, 
at what time they are held and whether they are open or closed. 
iii. Stipends: Provide the amount of the stipend that is paid per 
meeting. 
iv. Budget: Provide the Entity's original budget for the previous 
fiscal year, what the actual budget expensed was at the close of 
the fiscal year, and, if not within the Entity's original budget, an 
explanation for why the budget was exceeded. 
v. Goals and Accomplishments: Provide up to three (3) 
accomplishments the Entity achieved in the previous fiscal year 
and how each accomplishment impacted the Oneida community. 
Also, provide three (3) strategic goals the Entity will pursue in the 
new fiscal year. 
vi. Logo and .Images: Provide the Entity's logo that may be 
included in the report and any other pictures or images that the 
Entity would like to be considered by Secretary for inclusion in 
the report. 
vii. Department Repm1ing: Entities with oversight of a 
Department shall also provide a report on the Depar1ment 
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overseen by the Entity; at a minimum, the report must contain the 
following information: 

a. Names: Provide the name and purpose of the 
Department as well as the contact person for the 
Department and their contact information including 
phone number, mailing address, email address, and the 
Department's website. 

b. Budget: Provide the total budget for the previous 
fiscal year and the funding sources including Tribal 
contribution, grants, and other sources. Also provide 
what the actual budget expensed was at the close of the 
fiscal year, and, if not within the Department's original 
budget, an explanation for why the budget was 
exceeded. 

c. Employees: Provide how many employees the 
Department has and how many of those employees are 
enrolled Tribal members. 

d. Service Base: Provide a brief description of who the 
Depattment serves as its service base. 

e. Goals and Accomplishments: Provide up to three (3) 
accomplishments the Department achieved in the 
previous fiscal year and how each accomplishment 
impacted the Oneida community. Also, provide three 
(3) strategic goals the Department will pursue in the 
new fiscal year. 

f. Logo and linages: Provide the Depattment's logo that 
may be included in the report and any other pictures or 
images that the Department would like to be 
considered by Secretary for inclusion in the report. 

C. Semi-Annual Reporting: Entities shall make semi-annual repmis to 
the Oneida General Tribal Council based on their activities during the 
cunent fiscal year using the format proscribed by the Secretary. At a 
minimum, the annual reports must contain the following information: 

i. Names: Provide the name of the Entity and, if there have been 
any changes since the annual rep01i, provide an update of the 
following information: 

a. the purpose of the Entity; 
b. a list of the Entity's Members and their titles; 
c. the contact person for the Entity and their contact 
information including phone number, mailing address, 
email adqress, and the Entity's website. 

ii. Meetings: If there have been any changes since the annual 
repott, provide an update of when meetings held, where they are 
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733 held, at what time they are held and whether they are open or 
734 closed. 
735 iii. Stipends: If there have been any changes since the annual 
736 report, provide an update of the amount of the stipend that is paid 
73 7 per meeting. 
738 iv. Goals and Accomplishments: Provide on update on the three 
739 (3) strategic goals the Entity named in its annual report. 
740 v. Logo and Images: Provide any pictures or images that the 
741 Entity would like to be considered by Secretary for inclusion in 
742 the report and, if the Entity's logo has changed since the annual 
743 report, provide the new logo that may be included in the report. 
744 vi. Department Reporting: Entities with oversight of a 
745 Department shall also provide a report on the Department 
746 overseen by the Entity; at a minimum, the report must contain the 
747 following information: 
748 a. Names: Provide the name of the Department and, if 
749 there have been any changes since the annual report, 
750 provide an update of the Department's purpose and/or 
7 51 the contact person for the Department and their contact 
752 information including phone number, mailing address, 
753 email address, and the Department's website. 
754 b. Budget: Provide the total budget for the current fiscal 
755 year and the funding sources including Tribal 
756 Contribution, grants, and other sources. 
757 c. Employees: Provide how many employees the 
758 Department has and how many of those employees are 
759 enrolled Tribal members. 
760 d. Logo and Images: Provide any pictures or images that 
761 the Department would like to be considered by 
762 Secretary for inclusion in the report and, if the 
763 Department's logo has changed since the annual 
7 64 report, provide the new logo that may be included in 
765 the report. 
766 e. "Article V. Amendments" is to consist of: 
767 1. Amendments to By-laws. Explain how amendments to the by-laws may be 
768 initiated by the Entity, provided that, amendments must conform to the 
769 requirements of this and any other policy and must be approved by the Oneida 
770 Business Committee prior to implementation. 
771 
772 Article IX. Minutes 
773 9-1. All minutes must be submitted to the Secretary within a reasonable time after approval by 
774 the Entity. 
775 9-2. Actions taken by an Entity are valid when minutes are approved, provided that, minutes 
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777 9-3. No action or approval of minutes is required by the Oneida Business Committee on 
778 minutes submitted by an Entity unless specifically required by the by-laws of that Entity. 
779 9-4. In the event of dissolution of an Entity, all files and documents are required to be 
780 forwarded to the Secretary for proper storage and disposal. 
781 
782 Article X. Dissolution of Entities 
783 10-1. Entities of the Tribe may be dissolved according to this Alticle; however, additional 
784 specific directions may be included in an Entity's by-laws. 
785 10-2. A Task Force or Ad Hoc Committee dissolves upon a set date or acceptance of a final 
786 report. Unless otherwise indicated, the materials generated by a Task Force or Ad Hoc 
787 Committee must be forwarded to the Secretary for proper disposal within two (2) weeks of 
788 dissolution. 
789 10-3. All other Entities may only be dissolved by motion of the Oneida General Tribal Council 
790 or the Oneida Business Committee, provided that an Entity created by the General Tribal 
791 Council may only be dissolved by a motion of the Oneida General Tribal Council. Unless 
792 otherwise indicated, the materials generated by these Entities must be forwarded to the 
793 Secretary for proper disposal within two (2) weeks of dissolution. 
794 10-4. All chairpersons and secretaries of dissolved Entities shall close out open business of the 
795 Entities and forward materials to the Secretary. 
796 
797 Article XI. Stipends, Reimbursement and Compensation for Service 
798 11-1. Compensation and reimbursement for expenses must be as set out in this Atticle and 
799 according to procedures for payment as set out by the Tribe. 
800 11-2. The Tribe recognizes that persons serving on Entities of the Tribe incur some expense. 
801 Therefore, the Tribe, in order to attract persons to serve on Entities, shall pay Stipends to these 
802 Members in accordance with this Article. 
803 11-3. Meeting Stipends for Members o.f Appointed Entities. Except as provided in sub-article (a) 
804 and unless otherwise declined by the Entity, or declined by a Member(s), appointed Members 
805 serving on appointed Entities are to be paid a Stipend of no more than $50 per month when at 
806 least one (1) meeting is conducted where a quorum has been established in accordance with the 
807 duly adopted by-laws of that Entity. Such meeting must last for at least one (1) hour and 
808 Members collecting Stipends must be present for at least one (1) hour of the meeting. 
809 a. Members serving on the Oneida Child Protective Board are exempt from the $50 
810 Stipend per month limitation and are to receive a $50 Stipend for each meeting held in 
811 accordance with 11-3. 
812 11-4. Meeting Stipends for Members of Elected Entities. Unless otherwise declined by the 
813 Entity, or declined by a Member(s), Members serving on elected Entities are to be paid a 
814 . minimum Stipend of $50 for each meeting which has established a quorum in accordance with 
815 the duly adopted by-laws of that Entity for at least one (1) hour, regardless of the length of the 
816 meeting. Members collecting Stipends shall be present for at least one ( l) hour of the meeting, 
817 regardless of the length of the meeting. 
818 11-5. The Oneida Business Committee shall periodically review the amounts provided for 
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819 meeting Stipends and, based on the availability of funds, shall adjust those amounts accordingly 
820 by amending this Policy. 
821 11-6. If an Entity, other than the Oneida Gaming Commission, fails to comply with the 
822 requirements of this Policy, the Oneida Business Committee may suspend the Entity's 
823 Members' Stipends with payment of Stipends resuming moving forward once the Entity has 
824 demonstrated to the satisfaction of the Oneida Business Committee that it has attained 
825 compliance herewith. 
826 a. If the Oneida Gaming Commission fails to comply with the requirements of this 
827 Policy in regards to requirements that are not matters governed by the Oneida Nation 
828 Gaming Ordinance, the Oneida Business Committee may impose a fine on any/all 
829 Member(s) found to be in noncompliance with this Policy. The fine must be an amount 
830 of no less than $50 but not more than $100. In addition, either in lieu of the fine or in 
831 addition to the fine, the Oneida Business Committee may suspend all employment 
832 benefits that are not essential to the Member's employment requirements as a .condition 
833 of gaming licensing, for example, non-essential travel. 
834 11-7. Conferences. A Member of any Entity must be reimbursed in accordance with the 
835 Oneida Travel and Expense Policy for travel and per diem to offset the Member's costs for 
836 attending a Conference, provided that: 
837 a. A Member is eligible for a $100 Stipend for each full day the Member is present at 
838 the Conference, when attendance at the Conference is required by law, by-law or 
839 resolution. 
840 b. A Member is not eligible for a Conference Stipend if that Conference is not required 
841 by law, by-law or resolution. 
842 c. No Stipend payments may be made for those days spent h·aveling to and from the 
843 Conference. 
844 11-8. All Members of Entities are eligible for reimbursement for normal business expenses 
845 naturally related to membership in the Entity. 
846 11-9. Task Force and Ad Hoc Committee Members and Members of subcommittees are not 
847 eligible for Stipends unless a specific exception is made by the Oneida Business Committee or 
848 the Oneida General Tribal Council. 
849 
850 Article XII. Confidential Information 
851 12-1. The Tribe is involved in numerous business ventures and governmental functions where 
852 it is necessary that private information be kept in the strictest confidence to assure the continued 
853 success and welfare of the Tribe. It is in the best interest of the Tribe that all Members maintain 
854 all information in a confidential manner, whether of historical, immediate, or future use or need. 
855 The Tribe desires that all Members who have access to the Tribe's confidential infmmation be 
856 subject to specific limitations in order to protect the interest of the Tribe. It is the intention of 
857 the Tribe that no persons engaged by the Tribe, nor their relatives or associates, benefit from the 
858 use of confidential information. 
859 12-2. Confidential information means all information or data, whether printed, written, or oral, 
860 concerning business or customers of the Tribe, disclosed to, acquired by, or generated by 
861 Members in confidence at any time during their elected or appointed term or during their 
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863 12-3. Confidential information must be considered and kept as the private and privileged 
864 records of the Tribe and may not be divulged to any person, firm, corporation, or other entity 
865 except by direct written authorization of the Oneida Business Committee. 
866 12-4. A Member will continue to treat as private and privileged any confidential information, 
867 and will not release any such information to any person, firm, corporation, or other entity, either 
868 by statement, deposition, or as a witness, except upon direct written authority of Oneida 
869 Business Committee, and the Tribe is entitled to seek an injunction by any competent court to 
870 enjoin and restrain the unauthorized disclosure of such information. Such restriction continues 
871 after termination of the Member's relationship with the Tribe and the Entity. 
872 12-5. Members shall sunender to the Tribe, in good condition, all records kept by the Member 
873 pertaining to Entity membership upon completion of their term of membership, for any cause 
874 whatsoever. 
875 12-6. No Member may disclose confidential information acquired by reason of his/her 
876 relationship or status with the Tribe for his/her personal advantage, gain, or profit, or for the 
877 advantage, gain, or profit of a relative or associate. 
878 
879 Article XIII. Conflicts of Interest 
880 Subpart A. General. 
881 13-1. The Tribe recognizes the ability of all persons to serve on an Entity. However, it is also 
882 recognized that the delegated authority and responsibilities of an Entity may cause conflict with 
883 membership on other Entities or employment. 
884 13-2. The Tribe shall request all candidates to disclose possible conflicts of interest prior to 
885 election or appointment in order to allow any potential conflicts to be resolved in a timely 
886 manner. 
887 13-3. Members shall disclose and resolve conflicts of interest in a reasonable and timely 
888 manner. Failure to resolve conflicts may result in removal from office from an elected Entity 
889 and may result in termination from an appointed Entity. All applicants shall submit, with the 
890 Application forms, a signed conflict of interest declaration disclosing all known conflicts. 
891 13-4. This Aliicle sets forth specifically prohibited conflicts of interests. However, for any 
892 individual candidate or Member of an Entity, additional conflicts may arise within the by-laws 
893 of that Entity or employment relationships. 
894 13-5. No Member may act as a consultant, agent, representative for, or hold any position as an 
895 officer, director, patiner, trustee, or belong as a Member in a board, committee or commission, 
896 or the like without first disclosing such activity to determine possible conflicts of interest. 
897 
898 Subpart B. Employment Interests. 
899 13-6. No Member may hold office in an Entity which has authority over the area in which the 
900 Member is employed by the Tlibe or elsewhere. The Tribe recognizes the ability of all persons 
901 to serve on Entities of the Tribe, but also recognizes the conflict arising out of membership on 
902 an Entity and employment in an area over which the Entity bas authority. 
903 13-7. Employment is defined for this subpart as that area which the employee supervises or is 
904 supervised in regards to a specific subject matter. 
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905 13-8. Authority of an Entity is defined for this subpart as that area over which the Entity has 
906 subject matter jurisdiction delegated either by the Oneida Business Committee or the Oneida 
907 General Tribal Council, and for which such authority may be regulatory, oversight, or 
908 otherwise. 
909 
910 Subpart C. Financial Interests, Investments, and Gifts. 
911 13-9. No Member, or their Immediate Family, may have a financial interest in any transaction 
912 between the Entity and an outside party. 
913 a. For the purposes of this Policy, financial interest means any profit sharing 
914 arrangements, rebates, payments, commissions, or compensation, in any form, and 
915 includes any form of ownership, regardless of ability to · control the activities of the 
916 business, provided that, this does not include ownership of shares which, other than in 
917 combination others, cannot exert a controlling influence on the activities of the business 
918 and in relation to the outstanding shares, the ownership of shares represents a small part 
919 of the whole. 

920 13-10. As referred to in this Subpart C, for the purposes of defining conflicts, Entity includes 
921 the programs or enterprises over which the Entity has delegated authority. 
922 13-11. Members shall avoid personal investment in any business with which the Tribe has or is 
923 expected to have a contractual or other business relationship. Notwithstanding the foregoing, an 
924 investment by a Member in a business with which the Tribe has dealings is permissible if the 
925 Oneida Business Committee or other delegated authority determines in writing that: · 
926 a. the investment cannot be considered to have been made on the basis of confidential 
927 information; and 
928 b. the investment cannot be expected to adversely affect or influence the Member's 
929 judgment in the performance of any services or obligations on behalf of the Tribe. 
930 13-12. Members may not use their relationship with the Tribe to exercise undue influence to 
931 obtain anything which is not freely available to all prospective purchasers. 
932 13-13. Members may not accept gifts, payments for personal gain, opportunities to invest, 
933 opportunities to act as an agent, a consultant, or a representative for actual or potential 
934 purchasers, sales sources, contractors, consultants, customers or suppliers, or accept any direct 
935 or indirect benefit from any actual or potential purchaser, sales source, contractor, consultant, 
936 customer, or supplier. 
937 13-14. Members may not accept any gift, entertainment, service, loan, promise of future 
938 benefits or payment of any kind which the Oneida Business Committee, or other delegated 
939 authority, determines may adversely affect or influence the Members' judgment in the 
940 performance of any services, duties, obligations or responsibilities to the Tribe, or may impair 
941 confidence in the Tribe and the Tribe's Entities. 
942 13-15. Notwithstanding the foregoing, Members may accept or provide business-related meals, 
943 entertainment, gifts or favors when the value involved is insignificant and the Oneida Business 
944 Committee or other delegated authority has determined that it clearly will not place him or her 
945 under any obligation. 
946 
947 Subpart D. Competition with the Tribe. 
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948 13-16. Members shall not enter into competition with the Tribe regarding the purchase or sale 
949 of any property, property rights or property interests, without prior consent of the Tribe. 
950 13-17. A Member may enter into competition with the Tribe when the activity engaged in is 
951 approved through an Oneida entrepreneur development program or other similar Oneida 
952 program and does not otherwise violate this Policy. 
953 
954 Subpart E. Use of the Tribe's Assets. 
955 13-18. All bank accounts for the Tribe's funds must be maintained in the name of the Tribe and 
956 will be reflected on the Tribe's books in accordance with the Generally Accepted Accounting 
957 Principles. 
958 13-19. Each Member shall comply with the system of internal accounting controls sufficient to 
959 provide assurances that: 
960 a. all transactions are executed in accordance with management's authorization; and 
961 b. access to assets is permitted only in accordance with management's authorization; and 
962 c. all transactions are recorded to permit preparation of financial statements in 
963 conformity with the Generally Accepted Accounting Principles or other applicable 
964 criteria. 
965 13-20. Any records created or obtained as a Member of an Entity are the property of the Tribe 
966 and can only be removed or destroyed if approved by the Entity via a majority vote of a quorum 
967 of the Entity at a duly called meeting. All removal or destruction of documents must be 
968 conducted in accordance with the Open Records and Open Meetings Law. 
969 
970 Subpart F Disclosure. 
971 13-21. Each Member shall disclose any outside activities or interests that conflict or suggest a 
972 potential conflict with the best interests of the Tribe by completely filling out the Application 
973 for membership or informing the Oneida Business Committee or other designated authority 
974 after election or appointment of a conflict arising during membership on an Entity. 
975 
976 Subpart G. Reporting. 
977 13-22. All conflicts or potential conflicts that arise during membership on an Entity must be 
978 immediately reported to the Secretary. Upon receiving information of a potential conflict of 
979 interest, the Secretary shall request a determination from the Oneida Law Office whether further 
980 action must be taken by the Tribe regarding the status of the Member. 
981 13-23. Any evidence of noncompliance with any Policy regarding the use of the Tribe's assets 
982 must be immediately reported to the internal audit staff. If the internal audit staff finds evidence 
983 of noncompliance, they shall notify the Oneida Law Office. The Oneida Business Committee 
984 and/or the Oneida Law Office shall then make a determination of further action to be taken, if 
985 any. 
986 
987 Subpart H Enforcement and Penalties. 
988 13-24. Members found to be in violation of this Policy may be removed pursuant to the 
989 Removal Law, if a Member of an elected Entity, or have their appointment terminated, if a 
990 Member of an appointed Entity. 
991 a. A Member who has been terminated or removed is ineligible for Appointment or 
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992 election to any Entity for at least one (1) year from the effective date of the termination or 
993 removal. 
994 13-25. Candidates for appointment or election to an office found to be in violation of this 
995 Policy may be disqualified from taking office. 
996 
997 End. 
~~§ 
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             Legislative Operating Committee 
   November 4, 2015 
 

Leasing Law 
 

Submission Date: September 17, 2014 
 

LOC Sponsor:  Tehassi Hill 
 
Summary:  This item was carried over into the current term by the LOC. Development of a new law 
would allow the Tribe to approve surface leases at their discretion, instead of the Secretary of Interior, 
so long as the Secretary of Interior has approved Tribal surface lease regulations. 

 
09/17/14 LOC: Motion by Tehassi Hill to add the Leasing Law to the Active Files List with Tehassi Hill as 

sponsor; seconded by Fawn Billie.  Motion carried unanimously. 

12/17/14 LOC: Motion by Jennifer Webster to direct that a legislative analysis and a fiscal impact statement be 
completed on the Leasing Law; seconded by Tehassi Hill.  Motion carried unanimously. 

02/04/15 LOC: Motion by Tehassi Hill to send the Leasing Law back to the Legislative Reference Office to 
make the noted changes, update the analysis and bring back to the March 4, 2015 Legislative 
Operating Committee meeting; seconded by Fawn Billie.  Motion carried unanimously. 

3/4/15 LOC: Motion by Jennifer Webster to delete lines 209 through 225 and lines 231 through 245 from the 
legislative analysis and forward the Leasing Law to an April 2, 2015 public meeting; seconded 
by Fawn Billie.  Motion carried unanimously. 

Noted for the Record: the considerations highlighted in the legislative analysis have been 
addressed by the LOC. 

4/2/15: Public meeting held. 

5/6/15 LOC: Motion by David P. Jordan to forward the Leasing Law to the Oneida Business Committee for 
consideration; seconded by Fawn Billie. Motion carried unanimously. 

5/13/15 OBC: Motion by Brandon Stevens to adopt resolution 05-13-15-C Leasing Law, seconded by David 
Jordan. Motion carried unanimously. 

 Amendment to the main motion by Melinda J. Danforth to amend the resolution to include a 
resolve that states that this law shall take effect thirty (30) days after approval by the Secretary 
of the Interior, seconded by David Jordan.  Motion carried unanimously. 

5/18/15: Leasing Law was sent to the Department of Interior for consideration. 

10/15/15: Work meeting held, attendees include:  Brandon Stevens, Victoria Flowers, Jeff Mears and 
Krystal John. 

 

 

Next Steps: 
 Review the Leasing Law, provide feedback, if any, and forward for the required analyses. 

□ Public Meeting:  
□ Emergency Enacted: 
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Chapter 65 
LEASING 

 
65.1.  Purpose and Policy 
65.2.  Adoption, Amendment, Repeal 
65.3.  Definitions 
65.4.  General Provisions 
65.5.  Lease and Lease Document Requirements 
65.6.  Residential Leases 

65.7.  Agricultural Leases 
65.8.  Business Leases 
65.9.  Environmental and Cultural Reviews 
65.10.  Lease Management 
65.11.  Enforcement 
65.12.  Appeals 

 1 
65.1.  Purpose and Policy 2 
65.1-1.  Purpose.  The purpose of this Law is to set out the Tribe’s authority to issue, review, 3 
approve and enforce leasesLeases.  In addition, the purpose of this Law is to meet the 4 
requirements of the Helping Expedite and Advance Responsible Tribal Home Ownership Act of 5 
2012 (HEARTH Act) by establishing a process under which the Tribe will be able to approve 6 
leases Leases on Tribal trust Trust land Land without additional approval of the Secretary of the 7 
Interior. 8 
65.1-2.  Policy.  It is the policy of the Tribe to set out the expectations and responsibilities of the 9 
lessors Lessors and lessees Lessees of Tribal land Land and to ensure the leasing Leasing of 10 
Tribal land Land results in minimal risk to the Tribe. 11 
 12 
65.2.  Adoption, Amendment, Repeal 13 
65.2-1.  This Law was adopted by the Oneida Business Committee by resolution BC-05-13-15-C 14 
and amended by resolution BC-________ and shall takebecomes effective thirty (30) days after 15 
approval by the Secretary of the Interior. 16 
65.2-2.  This Law may be amended or repealed by the Oneida Business Committee pursuant to 17 
the procedures set out in the Legislative Procedures Act.  Major and , substantive changes to this 18 
Law shall may not take effect until they have been approved by the Secretary of the Interior.  19 
Minor,  and technical amendments may take effect upon approval by the Oneida Business 20 
Committee. 21 
65.2-3.  Should a provision of this Law or the application thereof to any person or circumstances 22 
be held as invalid, such invalidity shall does not affect other provisions of this Law which are 23 
considered to have legal force without the invalid portions. 24 
65.2-4.  In the event of a conflict between a provision of this Law and a provision of another 25 
Tribal law, the provisions of this Law shall control. 26 

(a)  To the extent that this Law conflicts with any applicable federal statutes or 27 
regulations, the federal statute or regulation shall control. 28 
(b)  To the extent that any lease to which this Law applies conflicts with this Law, this 29 
Law shall controls. 30 

65.2-5.  This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians 31 
of Wisconsin. 32 
 33 
65.3.  Definitions 34 
65.3-1.  This section shall governs the definitions of words and phrases used within this Law.  35 
All words not defined herein shall are to be used in their ordinary and everyday sense. 36 

(a) “Assignment” shall means an agreement between a lessee Lessee and an assignee 37 
whereby the assignee acquires all or some of the lessee’s Lessee’s rights and assumes all 38 
or some of the lessee’s Lessee’s obligations under a leaseLease. 39 
(b) “Cultural Heritage Department” shall means the Tribal entity responsible for 40 
conducting cultural Cultural reviews Reviews as required under this Law. 41 
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(c) “Cultural reviewReview” shall means a review of the anticipated effects of a 42 
proposed lease Lease or lease Lease document Document on archaeological, cultural 43 
and/or historic resources. 44 
(d) “Day” or “days” shall means calendar days, unless otherwise specified. 45 
(e)  “Encumbrance” shall mean a claim or liability that is attached to property. 46 
(f)(e) “Environmental, Health and Safety Division” shall means the Tribal entity 47 
responsible for conducting environmental Environmental reviews Reviews as required 48 
under this Law. 49 
(g)(f) “Environmental reviewReview” shall means a review of the anticipated 50 
environmental effects of a proposed lease Lease or lease Lease documentDocument. 51 
(h)(g) “Improvements” shall means buildings, other structures, and associated 52 
infrastructure attached to the leased Leased premises. 53 
(i)(h) “Land Management” shall means the Division of Land Management or other 54 
Tribal entity responsible for entering into leases Leases of Tribal landLand. 55 
(j)(i) “Lease” shall means a written contract between the Tribe and a lesseeLessee, 56 
whereby the lessee Lessee is granted a right to use or occupy Tribal landLand, for a 57 
specified purpose and duration. 58 
(k)(j) “Lease documentDocument” shall means a Lease, lease Lease amendment, lease 59 
Lease assignment, sublease Sublease or encumbranceLeasehold Mortgage. 60 
(l)(k) “Leasehold mortgageMortgage” shall means a mortgage, deed of trust, or other 61 
instrument that pledges a lessee’s Lessee’s leasehold interest as security for a debt or 62 
other obligation owed by the lessee Lessee to a lender or other mortgagee. 63 
(m)(l)   “Lessee” shall means a person or entity who has acquired a legal right to use or 64 
occupy Tribal land Land by a lease Lease under this Law, or one who has the right to use 65 
or occupy a property under a leaseLease. 66 
(m) “Lessor” shall means the Tribe, in its capacity as the legal, beneficial and/or equitable 67 
owner of Tribal land Land subject to a leaseLease, and any administrator or assign of the 68 
Tribe. 69 
(n) “Oneida Judiciary” means the judicial system that was established by Oneida General 70 
Tribal Council resolution GTC-01-07-13-B to administer the judicial authorities and 71 
responsibilities of the Tribe. 72 
(o)(n) “Performance bondBond” shall means a bond given to ensure the timely 73 
performance of a leaseLease. 74 
(p)(o) “Secretary” shall means the Secretary of the Interior, U.S. Department of the 75 
Interior, or its authorized representative. 76 
(q)(p) “Sublease” shall means a written agreement by which the lessee Lessee grants to 77 
a person or entity a right to use or occupy no greater than that held by the lessee Lessee 78 
under the leaseLease. 79 
(r)(q) “Tribal” or “Tribe” shall means the Oneida Tribe of Indians of Wisconsin. 80 
(s)(r) “Tribal landLand” shall means Tribal trust land and any land owned by the Tribe 81 
held in fee statusany tract, or interest therein, in which the surface estate is owned by the 82 
Tribe as Tribal Trust Land or as restricted status, and includes such lands reserved for 83 
BIA administrative purposes.  The term also includes the surface estate of lands held by 84 
the United States in trust for an Indian corporation chartered under Section 17 of the Act 85 
of June 18, 1934 (48 Stat. 988; 25 U.S.C. §477). 86 
(t)(s) “Tribal trust Trust landLand” shall means the surface estate of land or any interest 87 
therein held by the United States in trust for the Tribe; land held by the Tribe subject to 88 
federal restrictions against alienation or encumbrance; land reserved for federal purposes; 89 
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and/or land held by the United States in trust for a Tribal corporation charteredthe Tribe 90 
under Section 17 of the Indian Reorganization Act, 25 U.S.C §§ 461-479477, et. seq. 91 
 92 

65.4.  General Provisions 93 
65.4-1.  Applicable Land.  This Law applies to all Tribal land. 94 
65.4-2.  Applicable Leases. 95 

(a)  Except as excluded in (b) below, or as contrary to applicable federal statutes and 96 
regulations, this Law shall appliesy to all residential, agricultural and business leases 97 
Leases executed by the Tribe and to all actions and decisions taken in connection with 98 
those leasesLeases.  Provided that, nothing herein shall may be construed to affect the 99 
terms and conditions of leases Leases existing when this Law goes into effect or 100 
amendments, assignmentsAssignments, subleases Subleases or encumbrances 101 
Encumbrances made to those leasesLeases. 102 
(b)  This Law shall does not apply to mineral leases Leases or to any lease Lease of 103 
individually owned Indian allotted land in accordance with 25 U.S.C. 415(h)(2). 104 

65.4-3.  Applicable Law.  In addition to this Law, leases Leases approved under this Law are 105 
subject to: 106 

(a)  all Tribal law, except to the extent those Tribal laws are inconsistent with applicable 107 
federal law; and 108 
(b)  applicable federal laws.; and 109 
(c)  any specific federal statutory requirements that are not incorporated in this Law. 110 

65.4-4  Pursuant to the authority of the Secretary to fulfill the trust obligation of the United 111 
States to the Tribe under federal law, the Secretary may, upon reasonable notice from the Tribe 112 
and at the discretion of the Secretary, enforce the provisions of, or cancel, any residential, 113 
agricultural or business lease Lease on Tribal trust Trust land Land executed by the Tribe.  The 114 
United States shall may not be liable for losses sustained by any party to a residential, 115 
agricultural or business lease Lease executed pursuant to this Law. 116 
65.4-5.  All disputes over residential, agricultural and business leases Leases shall must be 117 
resolved under the laws of the Tribe and in accordance with federal law.  Nothing in this Law 118 
shall may be construed to waive the Tribe’s sovereign immunity. 119 
65.4-6.  After the Secretary approves this Law, all leases Leases of Tribal trust Trust land Land 120 
approved and executed under this Law shall may become effective without federal approval 121 
under 25 U.S.C. 415(h), unless the Secretary rescinds approval of this Law and reassumes 122 
responsibility for such approval. 123 

 124 
65.5.  Lease and Lease Document Requirements 125 
65.5-1.  Information and Application.  Land Management shall approve and execute all 126 
leasesLeases.  Information on obtaining residential, agricultural or business leases Leases or 127 
lease Lease documents Documents shall must be available at Land Management.  Parties 128 
interested in obtaining a residential, agricultural or business lease Lease or lease Lease document 129 
Document shall submit an application to Land Management pursuant to the rules and standard 130 
operating procedures developed by and available with Land Management. 131 

(a)  Land Management shall develop, and the Oneida Land Commission shall must 132 
approve, the format and requirements set out in the lease Lease and lease Lease document 133 
Document applications for different types of leasesLeases, as well as additional 134 
procedures and processes to be followed when offering and awarding leases Leases and 135 
lease Lease documentsDocuments. 136 

65.5-2.  Terms and Conditions.  Leases shall must be in writing and contain, at a minimum, the 137 
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following: 138 
(a)  A description of the land or building being leasedLeased; business leases Leases shall 139 
must contain adequate site surveys and legal descriptions based on metes and bounds, 140 
rectangular, or lot and block systems which meet the requirements of the Land Titles and 141 
Records Offices of the Bureau of Indian Affairs; 142 
(b)  The effective date and term of the leaseLease; 143 
(c)  The purpose of the lease Lease and authorized uses of the leased Leased premises; 144 
(d)  The parties to the leaseLease; 145 
(e)  How much rent is due, when it is due, who receives it, what form(s) of payment is 146 
acceptable, and whether any late payment charges or special fees apply and the rate of 147 
interest to be charged if the lessee Lessee fails to make payments in a timely manner; 148 
(f)  Whether there will be rental reviews or adjustments, how and when they will be 149 
done, when any adjustments will be effective and how disputes regarding adjustments 150 
will be resolved; 151 
(g)  Who will beis responsible for any taxes applied to the property and/or 152 
improvementsImprovements; 153 
(h)  Due diligence requirements that apply, if any; 154 
(i)  Performance bond Bond and insurance requirements that apply, if any; 155 
(j)  Land Management or the Secretary has the right, at any reasonable time during the 156 
term of the lease Lease and upon reasonable notice, in accordance with federal 157 
regulationsthis Law and any other applicable Tribal laws, policies and rules, to enter the 158 
leased Leased premises for inspection and to ensure compliance with the leaseLease; 159 
(k)  The lessee Lessee holds the United States and the Tribe harmless from any loss, 160 
liability or damages resulting from the lessee’s Lessee’s use or occupation of the leased 161 
Leased premises; 162 
(l)  The lessee Lessee indemnifies the United States and the Tribe against all liabilities or 163 
costs relating to the use, handling, treatment, removal, storage, transportation, or disposal 164 
of hazardous materials, or the release or discharge of any hazardous material from the 165 
leased Leased premises that occurs during the lease term, regardless of fault, with the 166 
exception that the lessee Lessee is not required to indemnify the Tribe for liability or cost 167 
arising from the Tribe’s negligence or willful misconduct; and 168 
(m)  Land Management or the Secretary may, at its discretion, treat as a lease Lease 169 
violation any failure by the lessee Lessee to cooperate with a request to make appropriate 170 
records, reports or information available for inspection and duplication. 171 

65.5-3.  Improvements.  A lease Lease shall must set out requirements related to 172 
improvementsImprovements, including: 173 

(a)  whether improvements Improvements may be constructed; 174 
(b)  ownership of improvementsImprovements; 175 
(c)  responsibility for constructing, operating, maintaining and managing 176 
improvementsImprovements; 177 
(d)  whether development plans and/or construction management schedules must be 178 
submitted to Land Management for approval prior to beginning construction of any 179 
Improvements; 180 
(de)  removal of improvementsImprovements; 181 
(ef)  whether a lessee Lessee may develop equity in improvements Improvements and sell 182 
its interest in the lease Lease based on the equity; and 183 
(fg)  the lessor’s Lessor’s right of first refusal to purchase the lessee’s Lessee’s interest, if 184 
any. 185 
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65.5-4.  Obtaining a Lease Document.  Lease documents Documents shall must be by written 186 
consent of the lessor Lessor and the lesseeLessee, unless otherwise provided herein and shall 187 
contain the effective date of the lease Lease documentDocument. 188 

(a)  The lease Lease may authorize subleases Subleases only upon approval and 189 
execution from Land Management.  This in no way relieves the parties from carrying out 190 
their duties under the leaseLease. 191 
(b)  The lease Lease may authorize encumbrances, including leasehold Leasehold 192 
mortgagesMortgages, on the leasehold interest for the purpose of financing to develop 193 
and improve the premises.  Approval of the encumbrance by Land Management is 194 
requiredmust approve the Leasehold Mortgage. 195 
(c)  The lease Lease shall may not authorize mortgages that encumber title to Tribal 196 
landLand. 197 

65.5-5.  Payments.  For any lease Lease requiring payments to be made to the lessorLessor, the 198 
lessor Lessor shall provide the Secretary with such documentation of the lease Lease payments 199 
as the Secretary may request to enable the Secretary to discharge the trust responsibility of the 200 
United States. 201 
65.5-6.  Environmental and Cultural Reviews.  Land Management shall may not approve a lease 202 
Lease or lease Lease document Document until an environmental Environmental review Review 203 
and a cultural Cultural reviewReview, as required under section 65.9, have been completed.  204 
Leases approved and executed in violation of this section shall beare null and void. 205 
65.5-7.  Documentation.  The following are required for a party to enter into a leaseLease: 206 

(a)  a signed leaseLease; and 207 
(b)  any reports, surveys and site assessments needed to comply with Tribal 208 
environmental, cultural resource and land use requirements. 209 

 210 
65.6.  Residential Leases 211 
65.6-1.  In addition to the requirements that apply to all leases Leases under section 65.5, the 212 
requirements of this section shall also apply to residential leasesLeases. 213 
65.6-2.  A residential lease Lease shall must be entered into for the lease Lease of land suited or 214 
used for the construction, improvementImprovement, and/or maintenance of a dwelling and 215 
related structures on the premises, and otherwise to use or occupy said premises for residential 216 
purposes. 217 
65.6-3.  Duration.  Residential leases Leases shall may not exceed seventy-five (75) years. 218 
 219 
65.7.  Agricultural Leases 220 
65.7-1.  In addition to the requirements that apply to all leases Leases under section 65.5, the 221 
requirements of this section shall also apply to agricultural leasesLeases. 222 
65.7-2.  An agricultural lease Lease shall must be entered into for the lease Lease of land suited 223 
or used for the production of crops, livestock or other agricultural products, or land suited or 224 
used for a business that supports the surrounding agricultural community. 225 
65.7-3.  Duration and Renewal.  Agricultural leases Leases shall may not exceed twenty-five 226 
(25) years, except that any such lease Lease may include an option to renew for up to two (2) 227 
additional terms, which may not exceed twenty-five (25) years each. 228 
65.7-4.  Land Management.  Agricultural leases Leases shall require the lessee Lessee to manage 229 
land in accordance with the conservation plan and any agricultural resource management plan 230 
and/or appropriate stipulations developed by the Tribe. 231 
 232 
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65.8.  Business Leases 233 
65.8-1.  In addition to the requirements that apply to all leases Leases under section 65.5, the 234 
requirements of this section shall also apply to business leasesLeases. 235 
65.8-2.  A business lease Lease shall must be entered into for the lease Lease of land suited or 236 
used for business purposes including retail, office, manufacturing, storage, or other business 237 
purposes; and public purposes, including religious, educational, recreational, cultural, or other 238 
public purposes. 239 
65.8-3.  Duration and Renewal.  Business leases Leases shall may not exceed twenty-five (25) 240 
years, except that any such lease Lease may include an option to renew for up to two (2) 241 
additional terms, which may not exceed twenty-five (25) years each. 242 
65.8-4.  Supporting Documents.  All applicants for business site leases Leases shall submit the 243 
following documents to Land Management: 244 

(a)  financial statement; 245 
(b)  site survey and legal description, if applicable; 246 
(c)  other documents as may be required by any business site leasing Leasing 247 
management plan developed by the Tribe. 248 

65.8-5.  Appraisal, Local Studies. 249 
(a)  The fair annual lease Lease value shall must be determined by an appraisal or 250 
equivalent procedure performed by Land Management utilizing the following data:  251 
improvement Improvement cost, replacement cost, earning capacity, and sales and lease 252 
Lease data of comparable sites.  An appraisal log reporting the methods of appraisal and 253 
value of the Tribal land Land shall must be attached to every business site leaseLease. 254 
(b)  Alternatively, the fair annual lease Lease value shall must be determined by an 255 
appraisal performed by a licensed appraiser utilizing the Uniform Standards of 256 
Professional Appraisal Practice or another commonly accepted method of appraisal.  An 257 
appraisal log describing the method of appraisal and value of the Tribal land Land shall 258 
must be attached to every business site leaseLease. 259 

65.8-6.  Fair Annual Lease Value. 260 
(a)  No lease Lease shall may be approved for less than the present fair annual lease 261 
Lease value as set forth in the appraisal, except as follows: 262 

(1)  The lessee Lessee is in the development period; 263 
(2)  Land Management is providing an incentive for businesses to locate on Tribal 264 
landLand, and must provide lease Lease concessions, lease Lease improvement 265 
Improvement credits, and lease Lease abatements to attract such business; or 266 
(3)  Land Management determines such action is in the best interest of the Tribe. 267 

(b)  A lease Lease may: 268 
(1)  Be structured at a flat lease Lease rate; and/or 269 
(2)  Be structured at a flat lease Lease rate plus a percentage of gross receipts, if 270 
the lessee Lessee is a business located in a shopping center, or the lessee Lessee 271 
generates over one million dollars ($1,000,000.00) annually in gross receipts; 272 
and/or 273 
(3)  Be structured based on a percentage of gross receipts, or based on a market 274 
indicator; and/or 275 
(4)  Be structured to allow for lease Lease rate adjustments.  The lease Lease shall 276 
must specify how adjustments will be made, who will make such adjustments, 277 
when adjustments will go into effect, and how disputes shall may be resolved; 278 
and/or 279 
(5)  Be amended to allow for lease Lease rate adjustments; and/or 280 
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(6)  Provide for periodic review.  Such review shall must give consideration to the 281 
economic conditions, exclusive of improvement Improvement or development 282 
required by the contract or the contribution value of such 283 
improvementsImprovements. 284 

(c)  Land Management shall keep written records of the basis used in determining the fair 285 
annual lease Lease value, as well as the basis for adjustments.  These records shall must 286 
be presented to the lessee Lessee and included in any lease Lease file. 287 

65.8-7.  Performance Bond.  If a performance Performance bond Bond is required under a 288 
business leaseLease, a performance Performance bond Bond shall must be obtained by the lessee 289 
Lessee in an amount that reasonably assures performance on the leaseLease.  Such bond shall 290 
bemust be for the purpose of guaranteeing the following: 291 

(a)  The annual lease Lease payment; 292 
(b)  The estimated development cost of improvementsImprovements; and 293 
(c)  Any additional amount necessary to ensure compliance with the leaseLease. 294 
 295 

65.9.  Environmental and Cultural Reviews 296 
65.9-1.  Applicability.  Land Management shall may not consider approving a lease Lease or 297 
lease Lease document Document until an environmental Environmental review Review and a 298 
cultural Cultural review Review have been completed. 299 
65.9-2.  Environmental Reviews.  An environmental Environmental review Review shall must be 300 
conducted by or at the request of the Environmental, Health and Safety Division on all proposed 301 
leases Leases and lease Lease documentsDocuments.  The environmental Environmental review 302 
Review shall must be conducted in accordance with the process established under the National 303 
Environmental Policy Act (NEPA), 42 U.S.C. 4321 et seq, to evaluate environmental effects of 304 
federal undertakings. 305 
65.9-3.  Cultural Reviews.  A cultural Cultural review Review shall must be conducted by or at 306 
the request of the Cultural Heritage Department on all proposed leases Leases and lease Lease 307 
documentsDocuments.  The cultural Cultural review Review shall must be conducted in 308 
accordance with the permit review requirements for undertakings established in the Protection 309 
and Management of Archeological & Historical Resources law. 310 
65.9-4.  Environmental and Cultural Review Completion.  The Environmental, Health and Safety 311 
Division shall forward a completed environmental Environmental review Review and the 312 
cultural Cultural review Review to Land Management for consideration in the approval or denial 313 
of a lease Lease or lease Lease documentDocument. 314 

(a)  Before approving a lease Lease or lease Lease documentDocument, Land 315 
Management may require any reasonable actions, as recommended within the 316 
environmental Environmental review Review or cultural Cultural reviewReview, be 317 
completed. 318 
(b)  The Environmental, Health and Safety Division shall prepare an updated 319 
environmental Environmental review Review and the Cultural Heritage Department shall 320 
prepare an updated cultural Cultural review Review upon completion of any reasonable 321 
actions. 322 

 323 
65.10.  Lease Management 324 
65.10-1.  Management Plan.  Land Management shall: 325 

(a)  manage existing leases Leases as well as those executed pursuant to this Law; and 326 
(b)  institute a leasing Leasing management plan that employs sound real estate 327 
management practices, and addresses accounting, collections, monitoring, enforcement, 328 
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relief, and remedies. 329 
65.10-2.  Accounting.  Land Management shall implement an accounting system that generates 330 
invoices, accounts for payments, and dates of when rate adjustments should be made.  Nothing in 331 
this section shall may be construed to absolve the lessee Lessee of its duties under a leaseLease. 332 
65.10-3.  Recording Leases and Lease Documents.  Land Management shall provide all leases 333 
and lease Lease documents Documents of Tribal trust Trust landLand, except residential 334 
subleases Subleases and encumbrancesLeasehold Mortgages, to the Bureau of Indian Affairs for 335 
encoding and to be forwarded torecording in the Land Titles and Records Office.  All leases and 336 
lease Lease documents Documents of Tribal land Land shall must also be recorded in the Tribe’s 337 
Register of Deeds.  Land Management shall also distribute a copy of the recorded lease Lease 338 
documents Documents to the lesseeLessee. 339 
65.10-4.  Ownership of Records.  Records of activities taken pursuant to this Law with respect to 340 
Tribal trust Trust land Land are the property of the United States and the Tribe.  Records 341 
compiled, developed or received by the lessor Lessor in the course of business with the Secretary 342 
are the property of the Tribe. 343 
65.10-5.  Administrative Fees.  Land Management may charge administrative fees for costs 344 
associated with issuing a lease Lease or lease Lease documentDocument, or conducting any 345 
other administrative transaction. 346 
 347 
65.11.  Enforcement 348 
65.11-1.  Land Management shall have allis delegated all powers necessary and proper to enforce 349 
this Law and the lease Lease terms.  This includes the power to enter the premises, assess 350 
penalties, assess late payments and cancel leasesLeases.  Land Management may request the 351 
Oneida Law Office assist in enforcement of this Law and leasesLeases. 352 
65.11-2.  Harmful or Threatening Activities.  If a lessee Lessee or other party causes or threatens 353 
to cause immediate and significant harm to the premises, or undertakes criminal activity thereon, 354 
Land Management or another interested party may take appropriate emergency action, which 355 
may includes cancelling the lease Lease and/or securing judicial relief. 356 
65.11-3.  Holdovers and Trespass.  If a lessee Lessee remains in possession of a property after 357 
the expiration or cancellation of a leaseLease, or a person occupies a property without Land 358 
Management’s approval, Land Management shall take action to recover possession of the 359 
property; and/or pursue additional remedies, such as damages, if applicable. 360 
65.11-4.  Defaults.  If Land Management determines a lessee Lessee is in default, Land 361 
Management shall take action to have the lessee Lessee cure the default or, if the default is not 362 
cured, cancel the leaseLease. 363 
65.11-5.  Penalties.  Unless the lease Lease provides otherwise, interest charges and late payment 364 
penalties shall apply in the absence of any specific notice to the lessee Lessee from Land 365 
Management, and the failure to pay such amounts shall must be treated as a breach of the 366 
leaseLease. 367 
 368 
65.12.  Appeals 369 
65.12-1.  The lessee Lessee or an interested party may appeal a determination of Land 370 
Management with the Oneida Judiciary Court of Appeals in accordance with the Judiciary law 371 
and any applicable rules of procedure. 372 
 373 
End. 374 
 375 
Adopted-BC-05-13-15-C, pending BIA approval  376 
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             Legislative Operating Committee 
   November 4, 2015 
 

Per Capita Law Amendments 
 

Submission Date: 7/10/2015 
 

LOC Sponsor:   David P. Jordan 
 
Summary:  This request from the Trust Department was submitted to clarify several 
provisions of the law, modify the frequency of form requirements and in elder 
distributions, and incorporate fees for stop payments and closed bank accounts.   
 
7/15/15 LOC:  Motion by Jennifer Webster to add the Per Capita Law Amendments to the active files 

list with David P. Jordan as the sponsor; seconded by Fawn Billie.  Motion carried 
unanimously. 

9/16/15 LOC:   Motion by David P. Jordan to accept the update as FYI and defer the Per Capita Law 
Amendments to the Legislative Reference Office and to bring back in 30 days for an 
update; seconded by Fawn Billie.  Motion carried unanimously. 

10/21/15 LOC: Motion by David P. Jordan to accept the memorandum as FYI and to defer the Per 
Capita Law Amendments to the sponsor to continue to work with the Trust/Enrollment 
Committee and to bring a draft back on November 4, 2015; seconded by Fawn Billie.  
Motion carried unanimously. 

10/23/15: Work meeting held, attendees include: Cheryl Skolaski, David P. Jordan, Caroyl 
Long, Douglass McIntyre, Bonnie Pigman, Leyne Orosco, Lisa Kelly Skenandore, 
Candice Skenandore. 

10/26/15: Work meeting held, attendees include: Caroyl Long, Bonnie Pigman, Misty Cannon, 
Leyne Orosco, Lisa Kelly Skenandore, Candice Skenandore, Susan White, Krystal 
John. 

 
 Next Steps:  Review the draft of the Per Capita Law Amendments with discussion of whether the 

contents of this Law that overlapped with the Per Capita Trust Agreement should be removed.  
Provide feedback, if any, and forward for the required analyses. 

□ Public Meeting:  
□ Emergency Enacted:  
Expires:  
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Issues concerning where they give the money 

1 

9.1. Purpose and Policy 
9.2. Adoption, Amendment, Repeal 
9.3. Definitions 
9.4. General 

2 9.1. Purpose and Policy 
3 9.1-1. Purpose. The Purpose ofthis lawLaw is: 

9.5. Per Capita Payments 
9.6. Minors and Legally Incompetent Adults 
9.7. Payments 

4 (a) To specify the procedure to be followed in the event that per capita 'payments are 
5 ~distributed by the Tribe; and 
6 (b) To clearly state the responsibilities of the various Tribal entities in the distribution or 
7 maintenance of any such per capita payments. 
8 9.1-2. Policy. It is the~ of the Oneida Tribe of Indians of Wisconsin to have a 
9 consistent methodology for issuancedistribution of per capita payments, including payments 

10 derived from Gaming Revenues and regulated by the Indian Gaming Regulatory Act, 25 U.8.C. 
11 2701 etseq.IGRA. 
12 
13 9.2. Adoption, Amendment, Repeal 
14 9.2-1. This lawLaw is adopted by the Oneida Business Committee by resolution BC-7-12-00-B 
15 and amended by resolution BC-11-06-02-A, BC-6-16-04-C, BC-04-22-09-A, BC-05-09-12-B 
16 and BC-08-14-13-D7dila~nd~===== 
17 9.2-2. This lawLaw may be amended or repealed by the Oneida Business Committee pursuant to 
18 the procedures set out in the Legislative Procedures Act. 
19 9.2-3. Should a provision of this lawLaw or the application thereof to any person or 
20 circwnstances be held as invalid, such invalidity sft.a.l.kloes not affect other provisions of tllis 
21 lawLaw which are considered to have legal force without the invalid p01tions. 
22 9.2-4. In the event of a conflict between a provision of this lawLaw and a provision of another 
23 law, the provisions of this lavt' shall~ control. 
24 9.2-5. This lawLaw is adopted under authority of the Constitution ofthe Oneida Tribe oflndians 
25 of Wisconsin. 
26 
27 9.3. Definitions 
28 9 .3-1. This section shall governgoverns the definitions of words and phrases as used herein. All 
29 words not defined herein 5haliare to be used in their ordinary and everyday sense. 
30 (a) "Adult" shall mean those means a Tribal membersMember who are.is at least eighteen 
31 (18) years 00:1~ on or before September 1st of a given year. 
32 (b) "Arrears" shall meanmeans the amount of money a person Tribal Member has not 
33 paid pursuant to the most recent child support court order against him or her. 
34 (c) "Court of competent jurisdiction" shall mearu~ the Tribe's judicial system which 
35 includes the Family Court. Trial Court and/or Appellate Court or another court which has 
36 the jw-isdiction to hear and determine a particular legal proceeding. 
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37 (d) "Day"~ calendar days, unless otherwise specifically stated. 
38 (e) "Direct Qeposit" means the electronic distribution of per capita funds. 
39 (f) ''DistributiQn" means the transfer of Re.r capita funds to TribalMembers. 
40 ~Elder" shall mean thosemeans a Tribal membersMembcr who are age is at least 
41 sixty-two (621 years or O'ler, or 65 years or over, of aQ&as of December 31st of a given 
42 year. 
43 ~(h) "Entity" means a coUtt depa11ment. board. committee or commission of the 
44 Tribe. 
45 Ci) "IGRA" means the Indian Gaming Regulatory Act. 25 U.S.C. 2701 et.seq__ 
46 (j) "Legally incompetent adult" shall meanlncompetent Adult" means a Tribal 
47 memberMember wJJQ..Js at least eighteen (18) years old whoof a&¥-.and has been declared 
48 incompetent by a court of competent jurisdiction because he or she is temporarily or 
49 permanently impaired to the e>£tent that the person lacks sufficient understandingpursuant 
50 to make or communicate responsible personal decisionsapplicab.!eJaw. 
51 (g) "Minor" shall meank) "Majority Age Beneficiary" means a Tribal memberMember 
52 who has not yet reached the age of.ci,ghteen ( 18) years of arte by September 1st and is 
53 eligible to claim a trust account for the first time in the distribution_y_e.ar. 
54 en "Minor BeneJiciflry" means a Tribal Member who is less than eighteen (18) years by 
55 September 151 of a given yearage. 
56 (h) "Minors trust" shall mean thatm) "Per Capita PaymcnC' means the amount 
57 authorized by the General Tribal Council. t.Q be distributed to Tribal..M_embers. 
58 (n) "Pooled Account" means the account set up by the General Tribal Council or these 
59 accounts established by the TrustOnejda Bus~ Committee. through resolution. for the 
60 benefitoum~ of Tribal members who are mieorsmanaging undisJributed per capita 
61 funds pursuanuo Tribal law. 
62 (~ "Tribal" or "Tribe" shall meae~ the Oneida Tribe of Indians of Wisconsin. 
63 GR) "Tribal eetity" shall mean a departmeet, board, committee, or eommissioeMember" 
64 means an jndiyjdua! who is an enrolled member of the Tribe. 
65 ~t*W "Trust Acc.Qunt" means an account" shall mean that account or those accouatsW 
66 established by the Trust/Enrollment Committee for the benefitru!.I:OQS¥ of Tribal members 
67 who are identified as eeeding tn:1st acoounts,maintaining Per Caoita funds for example, 
68 minorspersons..pursuant to the Tribal revenue allocation plan ...... which includes. but is not 
69 limited to, Minor Beneficiaries and legally incompetent adultsLe;mlly Incompetent 
70 Adults. 
71 (!r) "Trust[Enrollments Committee" shall mearuneans that body designated by the 
72 General Tribal Council to manage the trust funds for the Oneida Tribe on behalf of 
73 Iedians of Wiscoasie and their Tribal membershipmembexs, and which is also 
74 responsible for the enrollment records of the Oneida Tribe. This Committee is also 
75 keowe as 
76 (s) "Trust Fund Accountant" means the Oneidathird party m;Q[cssionals hired by the 
77 Trust/Enrollment Committee to oversee Trust Accow1ts established,_pursuant to the this 
78 Law. 
79 
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81 9.4-1 . This section shall setSection sets forth the responsibilities delegated under this law Law. 
82 9.4-2. Supersedes. This law shall s\:lpersedeLaw supersedes any contradictory language 
83 pontained in any other per capita paymeHtPer CaWta Payment plan. 
84 9.4-3. Budgetary Limitations. This law shaiiLaw may not be construed as mandating a per 
85 capita paymeHt. Per capita paymeHts shall Per Capita Payment Per Capita Payments may only 
86 be issued eftly-at the direction of the General Tribal Council through adoption of a resolution. 
87 9.4-4. O.•wifie TrustLEnrol/ment Committee. The Tmst/Enrollment Committee shall--ee 
88 delegated the follovling respoHsibilities iH regw:ds to per capita activities. Any~ 
89 (a) Manage Trust Accounts related to Per Capita Payments witbJid_u.ciary responsibility 
90 HOt specifically ideHtified, and reasonably related to the activities identified herein, shall 
91 be considered a Trust Committee responsibility.~ 
92 (a) Fiduciary responsibility to manage trust acco\:lnts related to per capita payments. 
93 (b) Maintenance otMaintain the Tribe's membership rolls in st:tch a manner as to so that 
94 the Trust/Enrollment Depattment can accurately identify to whom per capita payments 
95 \\' ill be made. 
96 (c) Holdmg admiRistrative hearings regardiRg challenges to payment or HOH paymeHt of 
97 per capita payments. 
98 (d) Development of which Tribal Allocation PlaHs necessary to make per capita 
99 payments.Membcr's are eligible for 12is..tri.lll1tion: 

100 (d) Develop 'tribal revenue allocation_R!ans_required by Tribal laws. policies or rules in 
101 order to Distribute Per Capita Payments. provided that said plans must be approved by 
102 the Oneida Business Committee: 
103 (e) Be resQonsible for any activities not specifically identified but reasonably related to 
104 the responsibilities in this sub-section: and 
I 05 (f) Enter intQ..Jl Trust Agreement and Memorandum of Agreement with the Oneida 
106 Business Committe.e... 
107 9.4-5. Oneida Business Committee. The Oneida Business Committee shall be i.dentified as 
108 having the following responsibilities regardiHg per capita activities. Actions reasoHably related 
109 to activities defiRed herein, shall be considered aR 0Reida Business Committee activity.~ 
II 0 (a) Identification ofldentifv and allocate funds available for allocation for per capita 
111 payments.Per Cagita Payments: 
112 (b) Approval ofForward approved Tribal Allocation PlaH~l revenue allocation plans 
113 and forwarding the Tribal Allocation PlaR for approval by ~the Bureau of Indian 
114 Affairs-;~ 
115 (c) Transfer of-funds feftQ the tmst account to the Twst Committee in a timely manner 
1I6 an4-rummnrifite .. Entity(ies) pursuant to Tribal law within a reasonable time frame;~ 
117 (d) Be responsible for any activities not specifically identifieclb..ut reasonably related to 
118 the responsibilities_in this in this sub-section;,_and 
119 (e) Enter into a Trust Agreement and Memorandum of Agreement with the 
120 Trust/Enrollment Committee. 
I2I 9.4-6. Attachments. Per capita paymentsCapita Payments are considered benefits offered by the 
I22 Tribe to the membership.Tribal Members. All per capita paymentsf¥r Capita Payments, except 
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123 paymentsDistributions to or from a trust acc01:mtTrust Account for a Minor Beneficiary, are 
124 subject to attaclunent prior to distributionDistribution in accordance with this sectionSection and 
125 shall follow the timelines established by the Trust!EnrQ.IIment Committee. 
126 (a) Per eaJ*taCapita Payment attaclunents may only be ordered by the Tribe's judicial 
127 system for the following purposes, and in the following order: 
128 (1) Child supp01t anearsAn·ears ordered by a eeuftCourt of competent 
129 jmisdiction. After child support Arrears are fully satisfied. any remaining Per 
130 ~mta Payments must be used for the payment of debt owed to an Entitv. 
131 CA) If a Tribal Member owes Arrears in more than one (I) child suppmt 
132 order. the per capita must be egua11v..diYide.d based on the number of court 
133 orders under which Arrears are owed. 
134 (2) Debt owed to a Tribal entityan Enlitx that is past due. After child support 
135 Arrears and debt owed to an Entity have been fully satisfied. any remaining Per 
136 Capita Payment must be used for the llm!J)1ent.Q[a federal tax levy. 
137 (A) "Debt owed to a Tribal entityan Entity" includes any money owed to 
138 a Tribal efttityan Entity and any fines that have been issued by a Tribal 
139 entityan Entity. 
140 CB) If a Tribal Member owes debt to more than one (1) Entity. the per 
141 capita shall be equally divided based-QLLthe number of Entities that are 
142 owed debt. 
143 (3) A federal tax levy. 
144 (b) After child support arrears are fully satisfied, BAY remaifti.Bg per capita shall be used 
145 .fei:..!ithe paymentamount of debt owed to a Tribal entity. 
146 (1) If a Tribal member owes arrears in more than one (1) child support order, the 
147 per capita shall be equally divided based onPer Capita Payment exceeds the 
148 nurnberamount of com1 orders under \vhioh anears are owed. 
149 (2) If a Tribal member owes debt to more than one (I) Tribal entity, the per 
150 capita shall be equally divided based oathe attach mept. the number of entities that 
151 are owed debt. 
152 1·emaining unclaimed balance must remain available..asJdentified in 9.5-3(c) 1\fter child 
153 support arrears and debt owed to a Tribal entity have been fully satisfied, any the 
154 remaining per capita shall be used for tl1e payment of a federal tax levy.refused balance. 
155 if any. must be deposited in accordance with~.5-_3Lel(21_ 
156 (d£) Child Support Attachments. All requests for attachments for child support arrears 
157 sfla.I.!Arrear.slill!St be submitted to the Oneida }-1ation Ir.ib.e.:s_Child Support Agency. The 
158 claimant or a representative of the entity designated to receive the arrearsArrears may 
159 request the attaclunent. 
160 ( 1) Attachment requests for child support arrea-rs shall be made before July I 51-to 
161 attach the anaual per capita payment. AHaohment requests for child support 
162 arrears for alJ other payments shall be made far enough in advance for the 
163 requirements of this lavt' to be met and the order of determinatioa on the 
164 attachment of the payment from the Tribe's judicial system to be recei'led by the 
165 Enrollment Department at least thirty (30) days before the payment date. 
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~!1) After rece1vmg an initial attachment request for child support 
arrearsArrears, the Oneida NationTribe' s Child Support Agency shall send a one­
time notice and a voluntary federal income tax withholding request form to those 
Tribal membersMembers whose per capita paymentPer Capita Payment will be 
attached for child support anearsArrears. 

(A) When subsequent requests for attachment are received, the Oneida 
Nation Child Support Agency shall proceed in accordance v1ith 9.4 
6(d)(5). 

(3) The one time notice shall inform the Tribal member of the following: 
(A) l\L request to attach the Tribal member's per capita payment for child 
support an·ears has been received; 
(B) He or she has ten ( 1 0) business days from receipt of the notice to 
rettu·n the completed •;oluntary federal income ta>c withholding request 
form if he or she 'Nants federal income tax withheld from the per capita 
payment before the attachment is applied; and 
(C) The Tribal member's future per capita payments will be attached, 
upon request from a claimant or a representative of the entity designated to 
receive the arrears, l:Hltil the child support anears are satisfied. 

(4) A Tribal member whose per capita payment will be attached for child support 
an·ears has l:Hltil ten (10) business days after receiving the one time notice of 
attachment to submit a request to the Oneida Nation Child Support Agency that 
federal income ta>£ be v1ithheld from his or her per capita payment. 

(A:) A request received to withhold federal income taJ£ shall remain in 
effect until the child support anears have been satisfied or the Tribal 
member provides written notice to the Oneida ·Nation Child Support 
Agency stating othen.vise, \Yhichever occurs first. 
(B) Without a request to withhold federal income tax from the per capita 
payment as required under this law, federal income tax shall not be 
withheld from the cmTent or future per capita payments that are attached 
for child support arrears unless the Tribal member provides written notice 
to the Oneida ·Nation Child Support Agency stating otherwise. 
(C) A request to change a Tribal member's voluntary federal income tax 
withholding status that is received before July 1st shall be applied to that 
year's annual per capita payment. Requests to change a Tribal member's 
voluntary federal income true withholding status recei•;ed on or after July 
+st shall be applied to the neJ£t per capita payment made, whether it is an 
annual or prior paymen:t. 

(5) The Oneida Nation(2) The Tribe's Child Support Agency shall prepare a 
certified accounting of all attachment requests and forward the accounting to the 
Tribe's judicial system. If the attachment request is for the annual per capita 
payment, the certified accounting shall be forwarded to the Tribe's judicial system 
before July 31st -ef.tke yeai' in which the payment is scheduled to be made. 
(6) The Tribe's judicial system shall issue3) In orde_r to attach a Tribal Member' s 
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209 Per Capita Payment to collect child support Arrears. the Trust/Enrollment 
21 0 Committee must have recei.Y.e.d an order of determination ana fonvare it to the 
211 Enrollment Department: 
212 (A) before A.ugust 1st for action infrom the next processed annual per capita 
213 payment; oriribe's judicial system. 
214 (B) at least thirty (3 0) clays before the payment a ate for action in tb.e next 
215 proeessee prior payment eistribution. 
216 (+ill After the child support arrearsArrears have been satisfied, if an attachment 
217 request is submitted for the same Tribal member's per capitaMember's Per Capita 
218 Payment based on new child support arrearsArrears, the Oneida Nation Tribe :S 
219 Child Support Agency shall issue another one-time notice and federal income tax 
220 withholding form in accordance with 9.4-6(d)(~l) above. 
221 (eg) Tribal Debt and Federal Tax Levy Attachments. All requests for attachments for 
222 debt owed to a Tribal entityan Entity after recejying a iudgment from a Court of 
223 competent jurisdi<;rtiQn or to the federal govetnment for a federal tax levy shatl~ be 
224 submitted to the Tribe's judicial system. The claimant or a representative of the entity 
225 designated to receive the claim may request the attachment. 
226 (1) Attachment requests for eebt owee to a Tribal entity or to the feeeral 
227 government for a feeeral ta)( levy shall be maee before July l st to attach tl'le 
228 aB:Bual per capita payment. Attachment requests for eebt owee to a Tribal entity 
229 or to the federal government for a feeeral tax le·l)' for all other payments shall be 
230 maee fa.r enough in advance for the requirements of this law to be met ana the 
231 oreef of determination on the attachment of the payment from the Tribe's jueioial 
232 system to be receivee by the Enrollment Department at least thirty (30) clays 
23 3 before the payment date. 
234 (2) A Tribal member whose annual per capita payment ·.'fill be attachee for Tribal 
235 eebt or a feeeral tax le't'Y has until September 1st to request feeeral income ta)£ be 
236 withheld from B:is or her per capita payment. A Tribal member whose prior per 
237 capita payment '.viii be attached for Tribal eebt or a federal ta>( levy has until the 
238 oreer of detennination on the attachment of the payment from tl=le Tribe's judicial 
239 system is issuee to request feeeral i-ncome ta>( be \vithfiele from his or her per 
240 capita payment. 
241 (3) The Tribe's jueicial system shall issue an oreer ofeeterrnination and forward 
242 it to the Enrollment Department: 
243 (A) before August 151 for action in tl=le ne}£t processed annual per capita 
244 payment; or 
245 (B) at least thirty (30) clays before the payment Elate for action in the ne>d 
246 processed prior payment eistribution. 
247 tfll) Upon recognizing a need for attachment of a Per CapitaYayment to collect 
248 a Tribal debt or a federal tax levy. the entity shall send a one-time notice and a 
249 voluntary federal income tax withholdinueguest form to those Tribal Membe~:s 
250 whose Per Capita Payment will be so attached-'-
251 (2) The entity shall prepare a certified accounting of all attachment requests and 
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253 (3) In order to attach a n·ibal Member's Per Caojta Payment to collect a Tribal 
254 debt or a federal tax levy. the Trust/Enrollment Committee m11st have received an 
255 order ofdetennination from the Tribe's judiciauystem. 
256 ~) The Tribe's judicial system may order attachments against per capita paytnents~ 
257 .c.np_ita Payments of Tribal membersMcmbers who do not return a notarized membership 
258 payment form as required under 9.5-3(b) or who refuse a payment under 9.5:.3(-fhl. If the 
259 amount of the per capita paymentPer Capita Pay__ment exceeds the amount of the 
260 attaclunent, the remaining unclaimed balance sftaflmust remain available as identified in 
261 9.5-3(c) and the remaining refused balance sftaflmust be deposited in accordance with 
262 9.5-3(f~)(2) . 
263 9.4-7. Federal Income Tax Withholding. 
264 (a) Voluntmy. If a 'IOllHltaryThe Trust/Enrollment Department shall withhold federal 
265 income tax 'Nithholdingtaxes from a Distribution only when the following_applies: 
266 (]) Tribal Member's whose Per Capita Payment is not subject to attachment in 
267 accordance with Section 9.4-6 may voluntarily request furm has been received 
268 lHlder 9.4 6(d)(4) or 9.4 6(e)(2), to have federal income tax shall be ·withheld 
269 from per capita payments.}rithheld. providedjhat such requcst§. .. must be received 
270 in accordance with the applicable distribution dates. 
271 (2) Tribal Member's whose Per Capita Payment is subject to attachment in 
272 accordance with Section 9.4-6 may voluntru:ily request to have federal income tax 
273 withheld. provided that such requests must be received in accordance with the 
274 deadlines e_stablished by entity pursuing the attachment. Federal income tax 
275 withholdinueguests that are timely received must be applied to the applicabl1< 
276 Distribution before any attachments are applied. 
277 (b) Mandatory. A memberiribal Member who meets all of the requirements of this 
278 .J.awLaw, but refuses to provide the ~/Enrollment Depa1tment with his or her social 
279 security number shall have or individual tax identification number is subject to 
280 mandatory federal income tax withheldwithholding from his or her per capita payment~ 
281 Capita Pavrnent, as required by federal law. 
282 (c) Federal income tax wifr..holding, whether voluntary or mBfl:datory, shall be applied to 
283 the per capita amot:tnt befure any attachments are applied. 
284 f.41-IRS Publication 1 5a. In iBstaeees where federal income ta>c is withheld from a per 
285 capita payment,Thc Trust/EnrollnJ.e~partment shall comply with the most recent 
286 edition ofiRS Publication 15a shall be COll'lplied ..... ,ith. 
287 
288 9.5. Distributions 
289 9.5-1. General. This section sets forth the required orocesses for Distribution of Per Capita 
290 Payments.:. 
291 9.5 1. GsnBrttl. This section shall set furth the processes to follow when a per capita payment is 
292 issued. 
293 9.5-2. Tn:st CemmiHee. The Trust Committee is responsible fur the protection and preservation 
294 of per capita payment ft:tnds for minors. As pa11 of that responsibility, the Tmst Committee is 
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295 responsible for the completioA an:d issuance of aAy necessary reports to the minors. The Trust 
296 Committee shall deYe!op standard reporting procedures whioh establish ¥a!uation dates, 
297 freEJHeAcy of reports and identify data critical to the completion of reports. Such reporting 
298 responsibilities may be delegated to duly selected 'lenders. 
299 9.5 3. Deadlines. The following deadlines sfia.U-apply in regards to the annual per capita 
300 payment.Per Capita Payment. Where the dates fall on a Saturday, Sunday, or holiday the 
301 deadline shall bois construed to be the close of business on the following business day. For any 
302 additional per capita paymentsPer Capita Payments, the Trust/Enrollment Committee may 
303 establish dates and deadlines associated with those payments, as needed. 
304 (a) Eligibility. Eligibility falls into the following categories: 
305 (1) Filing Deadlines. An individual who is not a Tribal memberMember shall 
306 file a new enrollment application no later than the close of business on January 
307 31st in order to be considered eligible for the following per capita paymentPer 
308 Capita Payment. 
309 (~e.) Enrollment Deadlines. An individual is considered enrolled for the 
310 purposes of a per capita paymentPer Capita_Payment if the individual has 
311 been approved for enrollment by a vote of the Oneida Business Committee 
312 by March 31 51

• 

313 (~B) A newly enrolled Tribal Members js eligible only for Per CaRl.t& 
314 Payments authorized to be Distributed following the effective date of his 
315 or em"Qllment: he or she is not eligible to receiye any Per Capita Payments 
316 that were Distributed prior to the effective date of his or her enrollment. 
317 !l) Dual Enrollment. A memberTribal Member who is dually enrolled with the 
318 Tribe and another Indian +ftbetribe is not eligible for a per capita paymentPer 
319 ~pita Payment unless his or her relinquishment from the other tribe has been 
320 processed and written verification that the member is no longer enrolled with that 
321 tribe has been received by the Trust/Enrollment Department by September 1st. 
322 (b) lJemhe.·whip PB)>'HJel<tiDistributjon Documents. 
323 (1) Adult Distribution Form~ and Instructions. 
324 (A) Prior to July 1st of the year the Trust/Enrollment Depa1tment shall 
325 mail membership payment Membership Distribution forms no later than 
326 My-1-st. Each adult Tribal memberand instructions to those who do not 
327 have a Direct R.eposit rec.o.rd on file with the Trust/Emollm~ 
328 Department. 
329 (i) Adults shall complete. notarize and return a notarized 
330 membership paymentMembership Distribution form to the 
331 Trust/Enrollment Department by close of business on or before 
332 September 1st in order to be eligible for a per capita payment~ 
333 Capita Distribution. 
334 te1- {Bl Prior to July 1st of the year the Trust/Enrollment Department 
335 shall mail receiptS. to those who.llave a Dirgct Deposit record on file with 
336 the Trust/Enrollment Department. Adults receiving the receipts arc not 
337 reguired to submit a Membership Distribution form unless an Adult 
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wishes to remove his or her Direqt Deposit record-. 
(i) An Adult wishing to remoye his or her Direct Deposit record 
must complete. notarize_ and r..eturn all applicable forms to the 
Trust/Enrollment Department b~ close of business on or before the 
Distribution Form deadline. 

(C) The Trust/Enrollment Departm.x.nt shall make available late 
Membership Distribution forms. The acceotance of these forms must 
comply with section 9.5-2(eL 

,(2) Mqjoritv Age Beneficimy Distribution Form qnd Instructions. 
(A) Prior to April 1st of the year the Trusl/Euro!Jment Depa11ment shall 
mail Trust Account forms and instwcJkms to eligible Majority Age 
Beneficiaries for Trust Account Distributions. 
(B) The Trust/EnrollmenLQerwrtmenLshall make available late Trust 
Account forms. The acceruance of these forms must be processed in 
accordance with Article III of the Per Capita Trust Agreement. 

(,c) Annual Distribut~on Date. All annual Per Capita Payments must be Distributed on or 
before. S.entember 3 ot \. 
(d) Direct Deposil. Adults and Majority Age....Beneftciades may submit a Direct Deposit 
fo.nn . .atJ!rw time. All Direct Deposit forms must be received by the applicable Per Capita 
or Trust Account Distribution Form deadline in order to be applied to a Distribution. 

(1) Any fees associated with reissuing,a DistrLb.utiQQllJJJSt be deducted from the 
reissued Distribution. <Fees may include. but areJ)ot limited to. stop pavment and 
Direct Deposit bank rejection fees). 
{2) The Tribe may waive fees if a chec_k is rejssued due to an en·or on their 
.b.ehalf. A reissue made due to an error on the Tribe's behalf may not count against 
the Tribal Member as identified in 9.5-2 (e.l(2)(A). 

{JD_Requestfor g_frior Per Capita Payment. 
(1) Unclaimed Payment. ATribal Members must submit a request for a prior 
paymeHtAdult or Elder Per Capita Payment, for which a memberthe Tribal 
Member was eligible, but effiwas not elaitn, shall be fi ledclairned or f111ly 
attached. by September 1st of the next year. For example, if a payment's original 
distributionDistribution date is in 2000, then the deadline is September 1, 2001 . If 
a request is not received by the deadline date, the payment will expire and the 
funds shallmust be deposited in a pooled aeeo~:mtPooled Account in accordance 
with 9.5-6~. 

(A) Prior Per Capita Payments requested by an eligible Adult or Elder 
must be distributed as follows : 

(i) By March 31st if the late Membership pavment form is 
received after September 15

\ but on or before March 1st. 
(ii) By September 30th, if the late Membership payment form is 
received after March 1 st.__but Qn_Qr before September 1st. 

(B) Prior Per Capita Payments rem1ested by a Majority Age Beneficiary 
must be distributed in accordance with Article Ill of the Per Capita Trust 
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382 (2) Un e61Shed Payment. A Distribution of Unredeemed Checks. Triba! 
383 Members must submit a request for a-an Adult or MajQJ'ity Age Beneficiary's 
384 prior paymentDistribution, for which a memberTribal Member already claimed, 
385 but did not redeem, shall be filed by September 151 of the next year. For example, 
386 if a payment'sDistribution's original~ date is in 2000, then the 
387 deadline is September 1, 2001. 
388 ! A payment ) An Adult. Beneficiary or MajoJity Age Beneficiary's 
389 Pis_tribution may ~be reissued once. After the paymentDistribution is 
390 reissued the memberiri!?al Member has ninety (90) days to redeem it or 
391 the paymentDistri bution will expire and wi-lt~ not be reissued. 
392 +M&Rir¥d funds shall then.m11s.t be deposited in a pooled accountPooled 
393 Account in accordance with 9.5-6~. 
394 (d) Amn~9l Peyment·s. A:.~.nual per capita payments shall be distributed on or before 
395 September 30•11

• First time elder per eapita payments fer those Tribal rnembers '+'rho turn 
396 sixty two (62) or sixty five (65) after September 30th, and through December 31st~ 
3 97 be distributed at the end of the month of the elder's birth date. 
398 (8) Any fees associat~d..JXith reissuing a DistrLb.ution must be deducted 
399 from the reissued Distribution. (fees may include but are not limited to 
400 s.top payment and Direct D~p,Qs it bank rejection fee_§). 
401 (i) The Tribe may waive fees if a check..iueissued due to aurror on their behalf. A 
402 reissue made due to an error on the n·ibe's behalf may not count against the Tribal 
403 Member as identified in 9.5-2 (e) P1·h~1· Peyments. 
404 (1) Prier Peyments: Elders. Prior payments requested by eligible elders on or 
405 befere the t\ventieth (20m) day of the month shall be distributed by the last 
406 business day of that month. Prior payments requested by elders after the 
407 twentieth (20.11

) day of tlte month shall be distributed by the last business day of 
408 the ne)£t month. 
409 (2) Prier Peyments: ;vol9 Elders. Prior payments requested by eligible Tribal 
410 members ">vho are not elders shall be distributed as follows: 
411 (A) By March 31 5', if the prior payment request is received after 
412 September lst, but on or befere March lst';' 
413 (B) By September 30111

, if the prior payment request is received after 
414 Mareh 1st, but on or before September 1st';' 
415 )(2)(A). (f) Refusal of Pej'1ne."l.'s. A Tribal memberDistribulions. An Adult or Majority 
416 Age Benefici.act may refuse any per capita paymentDistributiQn due to him or her, 
417 including a trust aecount paymentTrust AcG.Q.Unt Distribution, by completing a refusal 
418 form developed by the avai lable with Trust/Enrollment Department. However, if the 
419 Tribe's judicial system has approved tfiea1 attachment of the Tribal member's paymentru} 
420 Adult Distribution, only the remaining portion of the per capita paymentDistribution, if 
421 any, may be refused. Majority Age Beneficiary Distributions are not attachable. 
422 (1) Upon submitting the refusal form to the Trust/Enrollment Department, the 
423 Tribal men1berAdult or Majority Age Beneficiary irrevocably waives his or her 
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424 right to the specific paymentDistdbutjon as indicated on the form.-
425 ~(2J .Refusal forms must be rec_elY_cd by the Distribution deadline.... 
426 Q) A refused payment shaiiDistribution must be deposited m a pooled 
427 accountFooled Account in accordance with 9.5-61 . 
428 9.5-3. 9.§ 4. Deceased Members. A Tribal member shall be considered An Adult or 
429 Beneficiary is ineligible to receive a per capita paymentDistribution if his or her date of death 
430 occurs on or before the payment distributionDistribution date. 
431 (a) The estate of a deceased Tribal memberAdult may not submit a membership 
432 paymentfutrib!1ti.Qn form on behalf of the deceased to claim a per capita 
433 paymentDistcibution. 
434 (b) A deceased Tribal member's per capita payment shallAdult's Distribution must be 
435 deposited in a pooled aceountPoolecl AcCQUn! in accordance with 9.5-& 
436 ~5; 
437 9.5-4. ~Adult Relinquishment. A Tribal memberAn Adult is ineligible for any current. future 
438 or prior per capita paymentsPer Capita PaymenLDistributions as of the date his or her Tribal 
439 membersbipMembership is relinquished. Funds set aside for a former Tribal member' s per 
440 capita payment shallAdult's Distribution must be deposited in a pooled aeeountPooled Account 
441 in accordance with M+. 
442 9. 5-6~ 
443 ~· Pooled Account. Upon failure to file a request for a prior paymentDistribution or tffis.t 

444 aeeountTrust Account funds within the time provided under this law, the member'sLaw and/or 
445 the Per Capita Trust Agreement. the Adult's or Majority Age Beneficiary's eligibility for the 
446 prior paymentDistrib\ltiQ..D or trust aecountTrust Account funds shall eKpireexpires. Any 
447 unclaimed funds held in reserve for such claims shallrnust be deposited in a pooled 
448 aeeountPooled Acc__Q_unt to be used for a purpose designated by the General Tribal Council. 
449 Management of the pooled account shall be the responsibility of the Trustihe Trust/Enrollment 
450 Committee shall maoag_e the Pooled Account. . 
451 
452 9.6. MinorsMinor Beneficiaries and Legally Incompetent Adults 
453 9.6-1 Ge19eralMinor B...e.neficjaries. This section shall setSection sets forth a consistent method 
454 to protect and preserve the interests of minors and legally incompetent adultsMinor Beneficiaries 
455 in any per capita paymentDistribution to which they may be entitled. If a per capita payment 
456 ineh:tdes minorsa Minor Beneficiary may buligible. All Distributions to Minor Beneficiaries 
457 are governed by this Law. IGRA and/or legally incompetent adults as eligible recipients, those 
458 per capita payments shall be deposited into a trust aeeount the Per Catli_ta Trust Agreement. 
459 (a) The TrustLEnrollment Commiaee. The Trust/Enrollment Committee shall establish a 
460 standard operating procedure~ which sha-U~ identify the set-up-ana. monitoring ID1fl 
461 distribution of the trust accounts.Ir.Yst ,6.ccQ.\lli1s.. The Trust/Em;Q] lmmt Committee may 
462 choose to maintain pooled or individual accounts, separate accounts for each 
463 paymeetDistrib.uti.on or series of paymentsDistributions, or any other combination which 
464 is in the interests of the recipientsb.eneficiaries and which is consistent with the terms of 
465 the Minor' sf..er Capi.tg Trust Agreement and the Trust/Enrollment Committee's 
466 Investment Policy. 
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467 (}) The Trust/Enrollment Committee is responsible for the protection and 
468 preservation of Per Capita Payment funds for Minor Beneficiaries. As part of that 
469 responsibility. the Trust/Enrollment Committee shall complete and issue any 
470 necessary reports to the Minor Beneficiaries. The Trust/Enrollment Committee 
471 shall develop standard reporting orocedures. which establish valuation dates and 
472 frequency of reports and identify data critical to the completion of reports. The 
473 Trust/Emollment Committee may delegate such reporting responsibilities to dulv 
474 selected vendors. 
475 (b) Costs of Account. The administrative costs related to a trust account shallTrust 
476 Account must be allocatea to the account. Administrative costs shaH be defined asare 
4 77 those costs related to third party fees and expenses resulting from managing the accounts. 
478 Administrative costs sftal.kio not include any costs related to the expenses of the Trust 
479 Department, Tmst /Enrollment Committee or Trust/Enrollment Department. No member 
480 vlho has funds in a trust account shall be guaranteed the specific amount of the per capita 
481 payment. 
482 (c) Deceased Member. The value of a member's trust account shall be inheritable on the 
483 date of death of the member. The Trust Committee shall estahlish a standard operating 
484 procedure which shall identify the processes by vt'hich an application for payment shall 
485 be made. The payment shall be issued eithel' in the name of the deceased member or the 
486 estate of the individual. 
487 (1) If the trust account funds are not clai1ned by tl'le estate of the deceased within 
488 one (1) year after tee date of tee member's death, the funds shall be deposited in 
489 accordance with 9.5 6. 
490 9.6 2. Miners. 
491 (a) Disbursement of a }diner's Trust. A Tribal member shall be eligible to receive any 
492 funds in tee trust account established in his . or her name when the member is eighteen 
493 (18) years old or older and provides the Enrollment or Trust Department with proof that 
494 he or she eas obtained a High School Diploma, a High School Equivalency Diploma or a 
495 General Equivalency Diploma. The funds shall be disbursed in accordance with an 
496 established payment schedule developed and approved by the Trust Depart..ment and 
497 Trust Committee. 
498 ( 1) Tribal members 'Nho are at least eighteen (18) years old, but do not provide 
499 proof of having obtained a High School Diploma, a High School Equivalency 
500 Diploma or a General Equivalency Diploma shall not be eligible to receive--aey 
50 1 trust funds established in their name until their twenty first (21 51

) birthday. 
502 (2) Exceptiens. The following Tribal members may receive any trust funds 
503 established in his or her name at the age of eighteen (18) without providing the 
504 Em·ollment or Trust Department with proof that he or she has obtained a High 
505 School Diploma, a High School Equivalency Diploma or a General Equivalency 
506 Diploma: 
507 (A) Those who 'Nere in the graduating class of 2009 or a prior class. 
508 (B) Those vlho are declared legally incompetent adults, provided that, the 
509 requirements of 9.6 3 are met. .Any funds in the minor's trust account for 
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510 a Tribal member who is declared a legally incompetent ad \:lit shaH be p\:lt 
511 into a tmst accol:l:Bt for the legally incompetent ad\:llt. 
512 (C) Those 'Nho ha're a Ieeming disability or other disability, provided J:te 
513 or sJ:te presents a certificate of attendance shov.·ing tJ:tat he or she J:tas 
514 attended twelve (12) years of school. That certificate shall be treated as a 
515 HigJ:t School Diploma. 
516 (3) Freudt~kn: Pre&} &j e Dipleme. In tJ:te event the Enrollment or Tmst 
517 Department believes tJ:tat an individ\:lal has S\:lbmitted fra\:ld\:llent proof that he or 
518 she :has received a High School Diploma, HigJ:t School Eq\:livalency Diploma or a 
519 General Eq\:livalency Diploma, the Trust Department shall Aotify the Tribal 
520 member that tJ:tey are investigating the proof to \'et·ify its authenticity. Ifthe proof 
521 is deemed fra\:ld\:llent, the Tmst Depat1ment shall: 
522 (A) Withhold payment of the tmst acco\:lnt funds, if not already paid to 
523 the Tribal member, \:Inti! the reqttirements of this law J:tave been met. 
524 (B) Impose a fine against the Tribal member of oAe third (1/3) of the 
525 Tribal member's tr\:lst acco\:IAt funds. 
526 (C) :Notify the Tribal member of the foJiowing: 
527 (i) the proof has been deemed fra\:ld\:llent; 
528 (ii) payment of the tmst acco\:lnt funds, if not already pa-id to tke 
529 Tribal member, will not occ\:lf \:lntil the Tribal member S\:lbmits 
530 valid proofofa diploma or he or she t\:lfns twenty one (21); 
531 (iii) a fine against the Tribal member of one tftird (1/3) of tko 
532 Tribal member's trust accooot funds 'Nill be imposed; 
533 (iv) he or sh.e can appeal the Tmst Department's decision to the 
534 Trust Committee; aAd 
535 (v) how to appeal the decision, incl\:lding any applicable time 
536 Hmits-: 
537 (D) Take action to have the Tribal member's future per capita payments 
538 aHaohed, in accordance witk this lwN, \:Inti! the flne is satisfied. 
539 (E) Deposit any funds collected to pay a fine imposed \:lnder this section 
540 in a pooled accooot in accordaAce ·.viti=! 9.5 6. 
541 (b) Deferrel Elecliens. An individual may postpone payment of his or her trust acco\:lnt 
542 to a later date by entering into a deferral election. Defonal elections are S\:lbject to the 
543 Tribal Allocation Plan and the r\:lles and restrictions set forth within any applicable trust 
544 agreement. 
545 (e) Uncleimed P.finors Tn~st. Except as provided for in 9.6 2(c)(l) below, aA)' funds in a 
546 minor's trust account tJ:tat are not claimed 't't'ithin one ( l) year after tke beAeficiary' s 
547 twenty fu·st (2l5t) birtJ:tday shall be deposited in a pooled accooot in accordance with 9.5 
548 & 
549 (1) Exceplien. An individ\:lal who was at least eighteen (18) but not yet t>.venty 
550 si>( (26) years old on May 6, 2009 shall have until his or her twenty sixth (26 11'1 
551 birthday to file a claim for any funds in the minors trust account in !Tis or her 
552 name-: 
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553 (c) No Guarantee. Due to the Trust/Enrollment Committee•s responsibility to i!lYe.s.l 
554 Minor Beneficiaries Distributions jn accordance with the Per Capita Trust Agreem~ 
555 Minor Beneficiarie..s are not guaranteed the specific amount of Distributions made prior to 
556 b_ecoming a Maj_Q_rity Age Beneficiar:.Y& 
557 (d) Minor Beneficiary Relinquishment. Upon a minor'sMinor Beneficia~ 

558 relinquishment of Tribal membership, the following provisions sfla+l-apply: 
559 (1) Any funds in a trt~st aeemmtTrust Account for the minor shalla Minor 
560 BeneficiarY.... must be deposited in a joint savings account in the name of the 
561 Trust/Enrollment Committee and the former Tribal memberMinor Beneficiary. 
562 (2) TheB) A former Tribal member shall beMinor Beneficiary is eligible to 
563 claim the joint savings account in accordance with section 9.6~,l(a~). 
564 (3) Accot~nts shall be held t~ntil one (1) year after the former Tribal member tt~rns 
565 twenty one (21) years old.!Q Any fees necessary for the establishment and 
566 maintenance of such an account shal!mus.t be allocated to the account in 
567 accordance with the procedures established by the Trust/Enrollment Committee. 
568 (4) AnyD) A former Mai.Qrity Age Beneficiary must claim any remaining funds 
569 held in a joint savings account that remainorjm;Jo the first Distribution following 
570 his or her twenty-first C21 51

) birthday. 
571 (E) Any unclaimed by the former Tribal member one (1) yea:- after his or her 
572 tv1enty first (21st) birthday shall joint savings account funds mu.§! be deposited in il 
573 Pooled Account in accordance with section 9.5-&5. 
574 (e) Tribal members who do not elaim their trust fi:IRd monies after reaching the age of 
575 eighteen (1 &) shall receive regt~lar per capita payments, if they meet the reqt~irements for 
576 an adt~lt Tribal member to receive a per capita payment as set out in this law. 
577 9.6 3. Legelly Ineempele~91 Adulls. 
578 W Cel Deceased Minor Beneficiary. The value of a Minor Beneficiary's n·ust Account 
579 js_inheritable on the date of the Minor Beneficiary•s death. The Trust/Enrollment 
580 Committee shall establish a standard operatingorocedure. whiciLmust identify th'f 
581 processes by whicl1 an application for Distribution may be made. The Distribution may 
582 .b_e issued either in the name of the deceased Minor Beneficiary or the estate of the Mi!lQI 
583 Beneficiary. 
584 (1) If the Trust Account funds for a deceased Minor Beneficjary are not claimed 
585 by the estate of the deceased within one (1) year after the date of the MiQ.Q,r 
586 Beneficiary's death. the Trust fund Account tm•st be liquidated and dep~d in 
587 accordance wLth 9.5-5. 
588 9.6-2. Legqlly Incompetent Adults. Thi£ S.1(ction sets forth a consistent mQ.thod to orotecl and 
589 preserve the interests of Legally Incompetent Adults in any Distribution for which they may be 
590 eligible. If a Distribution includes Legally Incompetent Adults as eligible recipients. those 
591 Distributions must be deposited into a Trust.Account in acG.Qrdance with IGRA, 
592 (a) The Tmst/Enrollment Commil/ee. The Trust/Enrollment Committee shall establish a 
593 &andard operating_ procedure. which must identify the set-up. monitoring. ao.d 
594 J)jstribution of the Trust Accounts.. When an ad-u#AdJill is declared legally incompetent, 
595 any per capita paymentsDistribution that a:t=eis claimed on his or her behalf shal!must be 
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596 placed in a trust aecountTrust Account for health, welfare and/or education expenses. 
597 The Trust/Enrollment Committee shall develop guidelines to detetmine if an expense&l 
598 guardian qualifies for reimbursement through a trust account fund payment. 
599 (1) The guafdian of a legally incompetent adult shall file a petition with the D istribution 
600 from an established Trust Department when requesting distfibutions from such person's 
60 1 trust account. The guardian shall provide the Trust Depa11ment with either or both of the 
602 foilovring:Account. 
603 (A) an account, including receipts, of all e>tpenditures made on behalf of 
604 the legally incompetent adult that have not been reimbursed from the trust 
605 account. 
606 (B) a written request, including sufficient, cmTent information about a 
607 specific need for which the advance distribution will be used. Any 
608 advance distributions may be disbursed jointly to the guardian and the 
609 pmvider or institution providing the specific services or the amount 
610 disbursed may be paid directly to the provider or institution. 
611 (2) The Trust Director or his/her designee shall either grant or deny the request 
612 within ten (10) business days. 
613 (A)(b) Reversal of lncompetencv. If the Trust Director approves a 
614 distribution request, the nu1ds shall be disbursed within thirty (30) days 
615 after the approval . The Trust Director may, with the approval of the Trust 
616 Comm:ittee, authorize a regular distribution from the trust account for a 
617 legally incompetent adult's benefit. 
618 (B) If the Trust Director denies a distribution request, he or she shall send, 
619 by registered mail (retum receipt requested), the denial GAd the reasons for 
620 the denial to the guardian within ten (10) business days af1er the decision 
621 is made. 
622 (3) Appeels. A guardian whose petition for distributions is denied may file an 
623 appeal with the Trust Committee '>'>'ithin ten (l 0) business days of the receipt of 
624 the denial. 
625 (b) If a com1a Court of competent jurisdiction determines that an adult Tribal 
626 memberAdult is no longer legally incompetent, the Tribal memberAdult shall provide the 
627 Trust/Emollment Department with a certified copy of the order. Any funds in the trust 
628 accountTrust Account in the member'sAdult's name shall be disbursedDistributed to the 
629 Tribal memberAdult, provided that the Tribal member isAdult must otherwise be eligible 
630 for the paymentDistribution under this ffiwLaw. 
631 (c) Relinquishment. Upon a legally incompetent adult'sthe Trust/Enrollment 
632 Committee's approval of a Legally Incompetent Adult's relinquishment of Tribal 
633 membershipMembership, any funds in a trust accountTrust Account for the legally 
634 incompetent adult shaHLegally Incompetent Adult must be· disbursed to the guardian of 
635 the legally incompetent adultLegally Incompetent Adult. 
636 
637 (d) Deceased Legallv Incompetent Adult. The balance of a Legally Incompetent Adult's 
638 Trust Account is inheritable as of the date of his or her death. The Trust/Enrollment 
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639 .G.o.lnmittee shall establish a standard operatin'Lp,rocedure which must identify the 
640 processes by which the deceased's estate may apoly for Distribution of the Trust Account 
641 funds. The Distribution may be issued either in the name of the deceased LegallY 
642 Incompetent AduiLor the estate oLtbe Legally Incompetent Adult. 
643 (1) Ifthe D·ust Account fupds for a deceased Legally Incompetent Adult arx.nQ.t 
644 claimed by the estate of th&_,deceased within one (1) year after the date of the 
645 Legally ln@.J11petent Adult's death. the Trus.t Fund Account must be liquida~ 
646 and deoosited in accordance with 9.5-5. 
647 9.7. Duties and Responsibilities 
648 9. 7-1. General. 9.7. Pay meats 
649 9.7 1. Genel't:l. This section shall set~ forth the responsibilities of tRe-various departments 
650 and COJ'l'lmitteesEntities when a per capita paymentDistribution is issued. 
651 9.7-2. JJ usJ!Enrollment Department. The Enrollment Department is responsible for tke 
652 following activities when~ a per capita paymentPer Capita Payment is approved;. 
653 (a) TA:e ,...the Trust/Enrollment Department shall develop~ 
654 (a) Develop and finalize a list of the eligible Tribal membersDistribution recipients 
655 broken down into the following categories: minors, incompetent adults, adults and 
656 elderly. Minor Beneficiaries. Majority Age Bencft.Ciaries. Legally Incompetent Adul1s.. 
657 Adults and Elders. 
658 (b) TA:e Enrollment Department sl:lall provide(b) Provide the finalized list of the number 
659 &ffribal Members eligible Tribal membersto receive the Distribptioo to the ffu5t 
660 Department and tl:leOneida Accounting Division7" and Trust Fund Accountant. 
661 (c) Memberskip paymentSend membership Distribution and Trust Account forms aJ:e 

662 sent out and upon retum are enteredand receipts related to the same. 
663 {d) Upon receipt of Distribution and Trust Account forms. enter address and account 
664 information into the Enrollment data base. 
665 (d) Aftere) Process the membership payment form return deadliae date, 
666 J*eCessingDistribution data and foo@rd the payment and distributing all payments on 
667 dataJ.Q...the same day. 
668 9.7 3. Oneida Accounting Division and Trust Deper!ment. The Trust Department is 
669 responsible for the follo'.viag activities 'lt'hen a per capiffi payment is appro't'ed:fwll! 
670 Accountant. 
671 (a) Upon receipt of tke number of eligible members to receive a per capita payment, tke 
672 Trust Department ensures(f) Ensur~ the availability and liquidity of funds for a funds 
673 transfer of the trust funds under the authorization/jurisdiction of the Trust/Enrollme.n.l 
674 Committee. 
675 (b) TA:e Trust Department provides funds(g) PrQY.ide fund transfer instructions to the 
676 relevant initiating institution: the custodial bank or the Oneida Accounting Division. 
677 (c) The Trust Department shall workh) Work with the TrustLEnro1lmenJ Committee tn 
678 the establishment ofto establish any necessary trust-accounts Trust AccQ.unts . 
679 (d) Tbei) Monitor all Trust Department is responsible for monitoring alt 
680 accountsAccount_s for the purposes of necessary reportsi¥0.Qiting, claims and 
681 paymentDistribution verification. 
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682 CD Record,Jssued. voided. and unredeemed Trust Account checJs.Dislributions in the 
683 Enrollment data.ba~ 
684 Ck) Complete Trust Account bank account reconciliations. 
685 9.7-4.-3. Oneida Accounting Division. +MWhe...n_a Per Capita Payment is..anproved. the Oneida 
686 Accounting Division is responsible for the following activities ·when a per capita payment is 
687 approvedshall: 
688 (a) t1pefllnitiate and complete the funds transfer upon receipt of funds transfer 
689 instructions from the authorizing entity, in:itiate an:d complete the funds transfer.Entity. 
690 The physical movement of funds must happen no later than one (1) business day prior to 
691 the distributionJ}istribution date of the payment"' 
692 (b) Record issued, voided and stale dated distributions~CJ1Jed check Distributions 
693 on the General Ledgergeneral ledger. 
694 (c) Complete bank account reconciliations. 
695 9.7-5. Tribal Treasurer. The office of the Tribal Treasurer shall be responsible for the 
696 identification ofidentify funds and tlleshall timely transfer ef-the necessary amount of relevant 
697 funds to the Trust/Enrollment Committee. the Trust Fund Accountant and the Oneida 
698 Accounting Division. The relevant funds shall be segregated and obligated for the per capita 
699 payments and are those necessai·y to: 
700 (a) Mal(e a payment to those Tribal members responding to the membershjp payment 
701 form deadline who are not minors or incompetent adults. 
702 (b) Cover unverified member payments for those members who are unrespon:sive to the 
703 membership payment form deadline. 
704 
705 9.8. Appeals 
706 9.8-1. Any Tribal Member or guardian of aJribal Member may aooeala..decision regardin!Lq 
707 Per Capita Payment and{QLDistribution to the Tribe's judicial system. 
708 
709 End. 
710 
711 

Adopted- BC-7-12-00-B 
Emergency Amendments - BC-0 1-03-01-8 
Emergency Amendments- BC-2-28-01-E 
Amendments - BC-li-06-02-A (Elder Per Capita) 
Emergency Amendments - BC-6-25-03-G (Child support priority for attachment) 
Amendments- BC-6-16-04-C (Child support priority for attachment) 
Emergency Amendments - BC-9-12-07-A (one-time per capita payment) 
Amendments - BC-04-22-09-A (lligh School Diploma; legally incompetent adults) 
Emergency Amendments - DC-06-08-11-D (Fraudulent diploma; dual enrollments) 
Emergency Amendments extended - BC-11-09-11-E (Fraudulent diploma; dual enrollments) 
Amendments Adopted - DC-05-09- 12-B (Fraudulent diploma, dual enrollments) 
Emergency Amendments - BC-09-12-12-A (Change in distribution date) Expired 3-12-13 
Amendments Adopted- BC-08- 14-13-D 
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LLegislative Operating Committee 
AGENDA REFERRAL FORM 

1)  Today’s Date: _______/_______/_____________ Date of Referral Action: ________/________/______________ 

2)  Entity that referred this item to LOC: _____________________________________________________________ 

3) Individuals or Entities to contact regarding this item: __________________________________________________ 

__________________________________________________________________________________________________

4)  Item referred: _________________________________________________________________________________ 

__________________________________________________________________________________________________ 

5)  Background information, including applicable actions and dates: ______________________________________ 

__________________________________________________________________________________________________

__________________________________________________________________________________________________

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________

__________________________________________________________________________________________________

__________________________________________________________________________________________________ 

6) Due date: ______________________________________________ 

Please send this form and all supporting materials to:

LOC@oneidanation.org
or

Legislative Operating Committee (LOC)
P.O. Box 365

Oneida, WI 54155
Phone 920-869-4376

10 30 2015 10 28 2015

Oneida Business Committee

Petitioner Nancy Barton: To open an Emergency Food Pantry

The attached petition was submitted to the

Tribal Secretary's Office on to October 7, 2015. At an Oneida Business Committee meeting on

October 28, 2015, the verified petition was accepted and referred to the Legislative Reference Office

for a legislative analysis due in sixty (60) days. A progress report is due in forty-five (45) days.

Update due 12/23/15, analysis due 1/13/15

Tribal Secretary's Office
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I am submitting the following petition to General Tribal Council to approve opening an Emergency Food 

Pantry. I am requesting that this pantry be located in the now vacant former Tower Foods. This site is 

adjacent to the Food Distribution Program and newly developed garden. This pantry would serve those 

households where an enrolled Tribal Member resides. 

The income guidelines would remain consistent with state and federal eligibility but discretionary 

measures will be put in place to review each case on a case by case basis. Circumstances of eligibility 

would include but not be limited to interruption of family income, job loss, change in family 

composition, homelessness. 

I am requesting the following funding sources be transferred to the Emergency Food Pantry 

$50,000 from Center for Self Suffici~ncy (Festival Food Cards} 

I am requesting the following Tribal entities supply to the Pantry 

Oneida Nation Farm: Buffalo, Grass Fed Beef eggs chicken 

Tsyunhekwa, Cannery White Corn Other products 

Apple Orchard: Apples 

--cR~EC~E~;VE~D~B~Y~TH~E~O~Fc~S~E---­
OF TRIBAL SECRETARY 

ONEIDA BUSINESS COMMITTEE 

OCT 7 2015 

I am requesting that the GTC approve suspending all food purchases at the Oneida Radisson for 

meetings, conferences and summits. This previously budgeted amount would be transferred to the 

Emergency Food Pantry. 

Any and all other funding sources including current applicable grants that will benefit the most enrolled 

Tribal Members be transferred to the emergency food pantry. 

I am requesting GTC to approve hiring a Manager and 2 warehouse workers all other positions would be 

volunteer. This manager would report quarterly to the Business Committee and directly to General 

Tribal council by report form at the Semi- Annual and Annual meetings. These reports shall include 

financial, and statistical data, trends, successes and problems. Manager must have three letters of 

recommendation of prior experience working in the social services. 

I am requesting to reinstate the 2008 budget for this food pantry when the program was terminated. 

I am requesting that the Tower Foods Building be prepared to meet the needs of Oneida Tribal 

Members who are requesting food. 

I am requestin·g the following supplies and equipment: A van for delivery and pick up. A Forklift, and 2 

dollies. Computer software and office supplies, Freezer and refrigerators 

I am requesting the doors of this Emergency Food Pantry be opened on Oct. 1 2016. Hours of pick up 

would be from 9:00 to noon Monday thru Friday. 

Job Requirements: Must be Enrolled Tribal Members RECEIVED 
OCT 0 7 2015 

Oneida Enrollment Dept. 
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PURPOSE: [ ,,, 'r ) ~ .v I' r & 1 :p I ( "){ l ' ) ' " . ' \ 1 "'1 'l ' r=:s '=' 'h=e I " rn- ';sY I,- ,. I .. I I q;;;: 4: 4: xn . . 1 • u. 11 

Oneida Enrollment Dept. 
DATE SUBMITTED TO THE ONEIDA TRIBAL SECRETARY: 

Please Print Clearly - Use Full Given Name 

Printed Name Address noR 

2 ~7{ ·v 
::.:=t;) 7t9 " tL 

)C,La'4 v 
6/'tC, v 

a/ 
v 
v 

1Lf8'L/!l. v 

Signatm~e 

@'fe/\~$ 

UJ/ 

l) 
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@ 
.---------------------.------------------------------,--------.-------------.----------------------------. 

Printed Name ] Address D.O.B. Enrollment# I Sjgnature I 

f!k-u,~ Enrollment Number
7
s Verified by: 

Date: /0
1
/ lf/·:;;-

Name of Petitioner: 

Address: ------------------------
Phone#: Enrollment #: ----- ---

/022-2- y 

z, l..1J16~ ~ 
~ 7 7f:1F/CPa1~ 
LfC?Ljlj v . v 

~" :;' / o, lt3 V' 

Qlu rr v 
.()or 1 tl 
t ;;...qrf v 
crrrtl 

.L· D V vt \ r·c. e.c:x. 
- . d.r' 

,,,,, , •• ·H •. _ r 
Cf TI\18A ... Sr"q(r'\RY 

OiWOA BUSINESS COMMITTEE 

OCT 7 . 

ONEIDA TRIBE OF · 
INDIANS OF WISCONSIN 

INITIALS • 

RECEIVED 
OCT 0 7 2015 

Oneida Enrollment Dept. 

-
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PETITION FORM 

RECEIVED 
RECt.ilfED BY THE OFF'CE 

OF TRIBAL SECRETARY 
ONEIDA BUSINESS COMMITTEE 

PURPOSE:~. 'f'O£CU £ o t~ TQC}d- \ O a ;lc~ ~~: o:z:.:~s 1 1 I I \ 

Oneida Enrollment Dept. 

DATE SUBMITTED TO THE ONEIDA TRIBAL SECRETARY: 
ONEIDA TRIBE OF 

1Wli4NS OF WISCONSIN 
Please Print Clearlv- Use Full Given Name '· -,~,(' J-- --- - -

Printed Name Addre.~s . l)l"\'0 Enrollment # 

.·--i·~-q~ 
<;<)~ v 

r· s:J~·\1 
.. ..... ~Jos·~ 

- l<t, . v 
Ofo ~t/- \1 
:r.l'{{( J. 

v1 
a,t.~ , 

~ 
q q'50 .v 
Ltot \ v 

3533 l7 
·:-;~\<:> v 

Signature 

@~RY~~ 

@ 
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~-------------------.---------------------------.--------.------------.--------------------------~ 

\ Address . D.O.B. I Enrollment# \ S~nature ,... --..... I 

/(c. 

Printed Name 

Enrollment Nlmbz rs v 5 ified by: 
Date: /D _1:_1 <tj 

~l~d) y 
• 

Name of Petitioner: . 

Address: ·- -------- - - ---------- - ---
Phone#: Enrollment #: - --------

RECEIVED 
OCT 0 7 2015 

Oneida Enrollment Dept. 

~iif~rt'eY( 
\_V~· . • or 

- R"£cE.;vF.o 8v r:-if0illcr ~ 
. . OF TRtBAL SECRFTARY· 
ONUDA HUSINESS COMMilTEE 

OCT 7 21115 .. 

ONE lOA 1 RIG£ OF 
INDIANS o,· WISCONS'N 

'~IT.'"B __ k · -·= 

@) 
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PETITION FORM ® 
NAME OF _PETITI ONER:_~~'-+f-C.Lilfl-4i~~Y(~dtJ~t~1..__ ___ _ _ 

PURPOSE~'?::_/_u~ ~~ 

DATE SUBMITTED TO THE ONEIDA TRIBAL SECRETARY: 

Please Print Clearly- Use Full Given Name 
-

Printed Name I Address .. I T) _()R I Enrollment# I Signature , 

. ·-5-f-15=- .... , -· -
: 

::1. I ' ,_ .. 4. .................... --· ---· . .. ... .. . .. . . . . . . .... ... .... . -··· ... .. ······ .. -- · . .. .. .. --- .. ,,_,._ ... . ... ... . .. . ... -. . ·-··•""'''·.:·· · .. .... . __ ._,_ .. .... .. ··· ·:-· ..... . ·· . --·--- -· -- .... ---
0...< Ill 

. 5. ·,j~tt8v II 

6. (;\\ u' \(\ 
7. \.~ \Y~ t-' 

RECEM:D BY THr:· rr r' .r---\ 

8. Ut TRIBAL SECRETFit ( ... 
ONEIDA BUSINF~~ rnM~:liTTrr 

9. 
1 ....... 

_.,,... 

10. 
Uvl I-~ 

11. /Nn?NEIDA TRIBE OF-
HAN~ nr: wiro"'" 

12. 
lNII/1 lS .i(/v ' '-'VVIh)li~ 

13 . 

14. RECEJVED 
15. OCT 0 7 2015 

Oneida Enrollm~nt Dept. 
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ENROLLMENT DEPARTMENT 

P.O. BOX 365, ONEIDA, WI 54155-0365 

PHONE: (920) 869-6200 * 1-800-571-9902 FAX: (920) 869-2995 
www. oneidanation. orglenrollment 

TO: 

FROM: 

Oneida Business Committee ~ 

Cheryl Skolaski, Enrollment Director ~ 
DATE: October 7, 2015 

SUBJECT: GTC Petition Verification 

Received GTC Petition from Nancy Barton re: Emergency Food Pantry. 

Verified signatures on petition. 
50 signat.ures were submitted, 
50 signature were verified as valid, 

v~.JkkL 
Signature/Ti e 

!o/tj~s 
Date/ 

If you have any questions, please feel free to contact me. 

1 
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Legislative Operating Committee 

Agenda Request Form 

1) Request Date: _1_0_/2_8_12_0_1_5 _______________ _ 

2) Contact Person(s): _T_o_n_y_a_W_e_b_st_e_r _________ Dept:_L_ic_e_n_s_in_g~·-------
Phone Number: ext 5311 Email: twebster@oneidanation.org 

3) Agenda Title: Marriage Law Amendments 

4) Detailed description of the item and the reason/justification it is being brought before the Committee 
Amendments to the law to provide for a waiver of the waiting period and a process for applying 

for a waiver; to provide for an administrative fee for amendments to an application after it has 

been submitted; to provide for a process to adopt a fee schedule; 

List any supporting materials included and submitted with the Agenda Request Form 

1) ____________________ __ 3) ____________________ __ 

2) ____________________ __ 4) ____________________ __ 

5) Please List any laws, ordinances or resolution that might be affected: 
Marriage Law 

6) Please List all other departments or person(s) you have brought your concern to: 

7) Do you consider this request urgent? DYes [I) No 

If yes, please indicate why:---------------------------

I, the undersigned, have reviewed the attached materials, and understand that they are subject to action by the 
Logi,lotivo Opomting '0 
Signature of Requester: 6.)~ L\.1~ 

Please send this form and all supporting materials to: 

LOC@oneidanation.org 
or 

Legislative Operating Committee (LOC) 
P.O.Box365 

Oneida, WI 54155 
Phone 920-869-4376 
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November 2015 
November 2015 December 2015 
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December 2015 
December 2015 January 2016 

Su Mo Tu We Th Fr Sa Su Mo Tu We Th Fr Sa 
1 2 3 4 5 1 2 

6 7 8 9 10 ll l2 3 4 5 6 7 8 9 
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