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LEGISLATIVE OPERATING COMMITTEE MEETING AGENDA 
Business Committee Conference Room-2nd Floor Norbert Hill Center 

October 21, 2015 9:00 a.m. 
 
 

I. Call To Order and Approval of the Agenda 

II. Minutes to be approved 
1. October 7, 2015 LOC Meeting Minutes 

 
III. Current Business 

1. Back Pay Policy Amendments 
2. Compliance and Enforcement Law 
3. Audit Law Amendments 
4. Comprehensive Policy Governing Boards, Committees and Commissions Amendments 
5. Administrative Rulemaking Law 
6. Hunting, Fishing and Trapping Law Amendments 
7. Domestic Animals Law Amendments 
8. Employment Law 
9. Per Capita Law Amendments 
10. Secured Transactions Act 

 
IV. New Submissions 

1. Research Protection Act 
2. Severance Law Emergency Legislation  

 
V. Additions 
 
VI. Administrative Updates 
 
VII. Executive Session 
 
VIII. Recess/Adjourn 
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Legislative Reference Office 
P.O. Box 365 
Oneida, WI 54155 
(920) 869-4376 
(800) 236-2214 
http://oneida-nsn.gov/LOC 

Committee Members 
Brandon Stevens, Chairperson 
Tehassi Hill, Vice Chairperson 

Fawn Billie, Councilmember 
David P. Jordan, Councilmember 

Jennifer Webster, Councilmember 

 
 
 
 
 

 
 
 
 

LEGISLATIVE OPERATING COMMITTEE MEETING MINUTES 
Business Committee Conference Room-2nd Floor Norbert Hill Center 

October 7, 2015 9:00 a.m. 
 

PRESENT:  Tehassi Hill, Jennifer Webster, David P. Jordan 
EXCUSED:  Brandon Stevens, Fawn Billie 
OTHERS PRESENT:  Taniquelle Thurner, Candice Skenandore, Douglass McIntyre, Krystal John, 
Rae Skenandore, Cheryl VanDenBerg, Norbert Hill Jr., Rhiannon Metoxen, Danelle Wilson, Ed 
Delgado, Leyne Orosco, Bradley Graham, Bill Graham, Nancy Barton, Mike Debraska via SEOTS. 
 
I. Call To Order and Approval of the Agenda 

Tehassi Hill called the October 7, 2015 Legislative Operating Committee meeting to order at 
9:05 a.m. 
 
Motion by Jennifer Webster to adopt the agenda with the addition of the Public Use of Tribal 
Land public meeting handout; seconded by David P. Jordan. Motion carried unanimously. 

 
II. Minutes to be approved 

1. September 16, 2015 LOC Meeting Minutes 
Motion by Jennifer Webster to approve the September 16, 2015 LOC meeting minutes; 
seconded by David Jordan.  Motion carried unanimously.  

 
III. Current Business 

1. Cemetery Law Amendments (04:33 – 14:30) 
Motion by Jennifer Webster to accept the memorandum update and defer the Cemetery Law 
Amendments back to the Legislative Operating Committee and bring back when ready.  
Noting that the Legislative Operating Committee is waiting on the four Oneida Business 
Committee Officers to make a decision regarding cemetery maintenance; seconded by David 
P. Jordan. Motion carried unanimously.  
 

2. Vehicle Driver and Fleet Management Policy (14:30-15:48) 
Motion by Jennifer Webster to defer the Vehicle Driver and Fleet Management Policy back 
to the Legislative Reference Office for an updated legislative analysis and to prepare this 
item for a second public meeting; seconded by David P. Jordan.  Motion carried 
unanimously. 
 

3. Community Support Fund Policy Amendments (15:48-01:03:01) 
Motion by Jennifer Webster to forward the Community Support Fund Policy Amendments to 
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a public meeting to be held on October 29, 2015 at 12:15 p.m.; seconded by David P. Jordan.  
Motion carried unanimously. 
 

4. Oneida Higher Education Scholarship (01:03:01-01:03:46) 
Motion by Jennifer Webster to forward the Oneida Higher Education Scholarship to a public 
meeting to be held on October 29, 2015 at 12:15 p.m.; seconded by David P. Jordan.  Motion 
carried unanimously. 
 

5. Removal Law Amendments (01:03:46-01:23:40)  
Motion by Jennifer Webster to forward the revised Removal Law Amendments to a public 
meeting to be held on October 29, 2015 at 12:15 p.m.; seconded by David P. Jordan.  Motion 
carried unanimously. 
 

6. Furlough Policy (01:23:40-01:28:06) 
Motion by Jennifer Webster to defer the Furlough Policy to a Legislative Operating 
Committee work meeting to be held within 30 days; seconded by David P. Jordan.  Motion 
carried unanimously. 

 
IV. New Submissions 

1. Research Protection Act (01:28:10-01:31:40) 
Motion by David P. Jordan to defer the Research Protection Act to the next Legislative 
Operating Committee meeting in order for the requestor to answer questions; seconded by 
Jennifer Webster.  Motion carried unanimously. 

 
2. Real Property Law Amendments (1:31:40-01:33:07) 

Motion by David P. Jordan to add the Real Property Law Amendments, Probate Law, 
Mortgage Law, Landlord-Tenant Law and Land Commission Bylaws Amendments to the 
active files list with himself as the sponsor; seconded by Jennifer Webster.  Motion carried 
unanimously. 
 

3. Probate Law (1:31:40-01:33:07) 
Motion by David P. Jordan to add the Real Property Law Amendments, Probate Law, 
Mortgage Law, Landlord-Tenant Law and Land Commission Bylaws Amendments to the 
active files list with himself as the sponsor; seconded by Jennifer Webster.  Motion carried 
unanimously. 
 

4. Mortgage Law (1:31:40-01:33:07) 
Motion by David P. Jordan to add the Real Property Law Amendments, Probate Law, 
Mortgage Law, Landlord-Tenant Law and Land Commission Bylaws Amendments to the 
active files list with himself as the sponsor; seconded by Jennifer Webster.  Motion carried 
unanimously. 

 
5. Landlord-Tenant Law (1:31:40-01:33:07) 

Motion by David P. Jordan to add the Real Property Law Amendments, Probate Law, 
Mortgage Law, Landlord-Tenant Law and Land Commission Bylaws Amendments to the 
active files list with himself as the sponsor; seconded by Jennifer Webster.  Motion carried 
unanimously. 

 
6. Land Commission Bylaws Amendments (1:31:40-01:33:07) 
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Motion by David P. Jordan to add the Real Property Law Amendments, Probate Law, 
Mortgage Law, Landlord-Tenant Law and Land Commission Bylaws Amendments to the 
active files list with himself as the sponsor; seconded by Jennifer Webster.  Motion carried 
unanimously. 

 
V. Additions  

1. Public Use of Tribal Land Amendments (01:33:08-01:34:20) 
 Motion by David P. Jordan to forward the Public Use of Tribal Land Amendments to a 

public meeting to be held on October 29, 2015 at 12:15 p.m.; seconded by Jennifer Webster.  
Motion carried unanimously. 

 
VI. Administrative Updates  
 
VII. Executive Session 

 
VIII. Recess/Adjourn 
 

Motion by David P. Jordan to adjourn the October 7, 2015 Legislative Operating Committee 
meeting at 10:40 a.m.; seconded by Jennifer Webster.  Motion carried unanimously. 
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             Legislative Operating Committee 
   October 21, 2015 
 

Back Pay Policy 
 

Submission Date: 6/11/15 
 

LOC Sponsor:   David P. Jordan  
 
Summary:  This request was submitted to clarify two conflicting provisions related to whether health 
insurance coverage continues during involuntary separation/terminations, and to require reinstated 
employees to reimburse CHS dollars used if an employee claims medical treatment from CHS prior to 
reinstatement. 
 
6/17/15 LOC: Motion by David P. Jordan to add the Back Pay Policy Amendments to the active files list 

with himself as the sponsor; seconded by Fawn Billie.  Motion carried unanimously. 
 
8/19/15 LOC: Motion by Jennifer Webster to accept the memorandum regarding the status of the Back Pay 

Policy Amendments as FYI; seconded by Fawn Billie.  Motion carried unanimously. 
 
Next Steps: 
 Forward for a legislative and financial analysis. 

 
 
 
 

□ Public Meeting:  
□ Emergency Enacted:  
Expires:  
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Draft #1   
10/21/2015 

Page 1 of 5 
 

Back Pay Policy 
 
Article I.   Purpose and Policy 
Article II.   Adoption, Amendment, Appeal 
Article III.  Definitions 

Article IV.  Back Pay Calculation 
Article V.   Back Pay Process 

 1 
Article I.  Purpose and Policy   2 
1-1. The purpose of this Policy is to set forth standards used in the calculation of bBack pay for 3 
all eEmployees of the Tribe in accordance with Tribal law.  4 
1-2. It is the policy of the Tribe to have consistent and standard procedures for the management 5 
of eEmployee bBack pay.  6 
 7 
Article II.  Adoption, Amendment, Appeal 8 
2-1.  This Policy was adopted by the Oneida Business Committee by resolution BC-5-24-06-PP 9 
and amended by resolutions BC-06-23-10-F and BC-08-13-14-C. 10 
2-2.  This Policy may be amended or repealed by the Oneida Business Committee or the Oneida 11 
General Tribal Council pursuant to the procedures set out in the Legislative Procedures Act. 12 
2-3.  Should a provision of this Policy or the application thereof to any person or circumstances 13 
be held as invalid, such invalidity shall not affect other provisions of this Policy which are 14 
considered to have legal force without the invalid portions. 15 
2-4.  In the event of a conflict between a provision of this Policy and a provision of another 16 
policy, the provisions of this Policy shall control. 17 
2-5.  This Policy is adopted under authority of the Constitution of the Oneida Tribe of Indians of 18 
Wisconsin. 19 
 20 
Article III.  Definitions 21 
3-1.  This section shall govern the definitions of words and phrases used within this Policy.  All 22 
words not defined herein shall be used in their ordinary and everyday sense. 23 

(a) “Advocate” shall means a non-attorney person as provided by law and other person 24 
who is admitted to practice law and is presented to the court as the representative or 25 
advisor to a party. 26 
(b) “Back pay” shall means money damages owed to the eEmployee for a salary or wage 27 
that would have been earnedto make the Employee whole as determined by the formulas 28 
set forth within this Policy.   in the time taken to litigate the employment dispute, minus 29 
amounts that are deducted from salary or income earned from a third-party employer or 30 
limited by other law of the Tribe. 31 
(c) “Consequential Damages” shall means damages that are not a direct and immediately 32 
result of an act, but a consequence of the initial act, including but not limited to penalties 33 
on early withdrawal of retirement account. 34 
(d) “Consultant” shall means a professional who is contracted externally whose expertise 35 
is provided on a temporary basis for a fee. 36 
(e) “Court” shall means the trial court of the Tribe’s judicial system.  37 
(f) “Earnings” shall includes vacation/personal time, shift differential, holiday pay, merit 38 
increases, bonuses and incentives, employment benefits and income received during the 39 
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bBack pay period. 40 
(g) “Employee” shall means any individual who is employed by the Tribe and is subject 41 
to the direction and control of the Tribe with respect to the material details of the work 42 
performed, or who has the status of an eEmployee under the usual common law rules 43 
applicable to determining the employer-employee relationship.  “Employee” includes, but 44 
is not limited to; an individual employed by any program or enterprise of the Tribe, but 45 
does not include elected or appointed officials or individuals employed by a Tribally 46 
Chartered Corporation.  For purposes of this Policy, individuals employed under an 47 
employment contract as a limited term eEmployee are eEmployees of the Tribe, not 48 
cConsultants. 49 
(h) “Involuntarily separated” shall means an eEmployee removed from employment 50 
through whatever means, other than a layoff, by the employer. This shall include, but is 51 
not limited to, investigative leave, suspension or termination. 52 
(h)(i)   “Punitive Damages” means monetary compensation awarded to an injured party 53 
that goes beyond that which is necessary to compensate the individual for losses and that 54 
is intended to punish the other party. 55 
(i)(j)  “Tribal” or “Tribe” shall means the Oneida Tribe of Indians of Wisconsin.  56 

 57 
Article IV.  Back Pay Calculation 58 
4-1.  Back Pay Limitations.  Back pay shall only include the items identified in this Article as 59 
they relate to the eEmployee.  Back pay shall include and be subject to the following: 60 

(a) Vacation/Personal Time Accrual.  Employees shall receive prorated credit for 61 
vacation/ personal time which would have accrued during the bBack pay period.   62 

(1) Reinstated eEmployees shall be credited for vacation/ personal time.  If the 63 
crediting of vacation/personal time would result in the eEmployee exceeding the 64 
accrual cap of two-hundred eighty (280) hours pursuant to the Tribe’s personnel 65 
policies and procedures, then any amount over that cap shall be provided as a cash 66 
payout.  Non-reinstated eEmployees shall be paid out vacation/personal time in 67 
lieu of crediting personal/vacation time. 68 

(b) Shift Differential.  Shift differential shall be included in the bBack pay amount to the 69 
extent it is a part of the eEmployee’s regularly scheduled hours.  70 
(c) Tips.  If the eEmployee received pooled tips at the time of involuntary separation, tips 71 
shall be included in the total bBack pay amount at the same tip rate that other 72 
eEmployees in the same position and on the same shift received on the same dates. 73 

(1) If the eEmployee received individual tips at the time of involuntary separation, 74 
the eEmployee shall be ineligible for tips during the bBack pay period. 75 

(d) Holiday Pay.  Holiday pay shall be included in the bBack pay amount to the extent 76 
the eEmployee would have received such pay if the eEmployee had not been 77 
iInvoluntarily separated. 78 
(e) Merit Increases.  The hourly rate used to calculate bBack pay shall be increased 79 
according to the merit increase system/standard used by the eEmployee’s supervisor 80 
during the bBack pay period and will include any increases from Oneida Business 81 
Committee or General Tribal Council directives. 82 

(1) The effective date of the eEmployee’s merit increase shall be the same as the 83 
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effective date for other eEmployees in the same department.  Retroactive 84 
increases shall be calculated back to the retroactive date used for other 85 
eEmployees in the same department. 86 
(2) The most recent performance review issued to the eEmployee prior to being 87 
iInvoluntarily separated shall be used to determine the level of merit increase.  88 
However, if the eEmployee appealed the performance review to the Human 89 
Resource Department Manager prior to involuntary separation, a method under 90 
the Tribe’s personnel policies and procedures shall be used to determine the merit 91 
increase. 92 

(f) Bonuses and Incentives.  All bonus and incentive payments for which the eEmployee 93 
would have been eligible during the bBack pay period shall be included in the total 94 
bBack pay amount, except for non-monetary gifts distributed by the Tribe to all 95 
eEmployees (e.g. Winter Gift gift certificates) or other non-monetary benefits, such as 96 
clothing allowance. 97 
(g) Employment Benefits.  Employee benefits shall be subject to the provisions in this 98 
section. 99 

(1) Health Insurance, Long-term Disability, and Short-term Disability Premiums.   100 
Health Insurance, Long-term Disability, and Short-term Disability coverage by 101 
the Tribe shall continue during an involuntary separation, except in a termination 102 
where coverage will be discontinued.  The Tribe shall deduct health insurance 103 
premiums from the bBack pay award.  Health insurance coverage by the Tribe 104 
shall continue during the involuntary separation, excluding terminationsIn the 105 
event that an Employee is reinstated, the Employee shall reimburse the Tribe for 106 
any cost from a Purchased/Referred Care claim made during the time the 107 
Employee was out of work.  If the eEmployee’s circumstances have changed 108 
during the bBack pay period and such circumstances affect the eEmployee’s 109 
health insurance needs, the eEmployee shall notify the Tribe of such changes at 110 
the time of reinstatement.  111 
(2) Flexible Benefit Plan Contributions.  If a terminated eEmployee was 112 
contributing to the Tribe’s flexible benefit plan at the time of termination, the 113 
status of the eEmployee’s flex benefit plan shall be subject to the provisions of the 114 
Internal Revenue Code. 115 
(3) Retirement Benefit Contributions.  In the event the eEmployee was 116 
participating in the Tribe’s retirement plan at the time of involuntary separation, 117 
the employee shall be responsible for contacting the retirement plan administrator 118 
and reactivating contributions. 119 

(A) The eEmployee may choose whether to have the eEmployee’s 120 
contribution to the retirement plan that would have been made during the 121 
bBack pay period deducted from the total bBack pay amount and deposited 122 
into the eEmployee’s retirement account. 123 

(B) If the eEmployee was eligible for employer matching contributions at 124 
the time of involuntary separation and the eEmployee chooses to make a 125 
contribution through bBack pay, the Tribe shall contribute the employer 126 
match into the eEmployee’s retirement account. 127 
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(C) If the eEmployee was not participating in the Tribe’s retirement plan or 128 
chooses not to make contributions through the bBack pay process, then the 129 
Tribe shall not make employer match contributions into the eEmployee’s 130 
retirement account or otherwise make payments to the eEmployee in lieu of 131 
employer match contributions. 132 

(h) Income Received During the Back Pay Period. 133 
(1) Unemployment Benefits.  Any unemployment compensation paid by the Tribe 134 
to the State of Wisconsin for an iInvoluntarily separated eEmployee shall be 135 
deducted from the eEmployee’s bBack pay award.  136 
(2) Income Received Through Employment.  Except as provided in 4-1(h)(2)(B), 137 
income earned by an eEmployee during the bBack pay period shall be deducted 138 
from the total bBack pay amount. 139 

(A) The eEmployee shall provide information to verify the amount of or lack 140 
of earned income and sign an affidavit attesting to the amount of or lack of 141 
earned income. 142 

(B) If the eEmployee worked an additional job prior to being iInvoluntarily 143 
separated and continued working in the same capacity, the income earned 144 
from that employment shall not be deducted from the total bBack pay 145 
amount to the extent that the income is consistent with pre-involuntary 146 
separation eEarnings.  Where the eEmployee worked the additional job, the 147 
eEmployee shall provide information from the employer to verify the 148 
income earned before and during the bBack pay period. 149 

4-2.  Payments Not Allowed.  The Tribe shall not include the following in any bBack pay 150 
amount: 151 

(a) Punitive damages; 152 
(b) Consequential dDamages; 153 
(c) Attorney’s or aAdvocate’s fees. 154 
(d) Time when the eEmployee would not have been eligible to work. 155 
(e) Monies normally paid for additional duties while working where an alternate 156 
eEmployee assumed that function while the eEmployee was iInvoluntarily separated, 157 
unless the additional duties are a part of such iInvoluntarily separated eEmployee’s 158 
regular schedule. 159 

4-3.  Back Pay Period.  Calculation of bBack pay begins on the day the eEmployee is 160 
iInvoluntarily separated and ends on the day the eEmployee is reinstated. 161 

(a) If the eEmployee is reinstated but refuses to return to work, the bBack pay period 162 
ends on the date reinstatement would have taken effect, but was refused by the 163 
eEmployee. 164 
(b) Back pay shall be calculated by taking the eEmployee’s eEarnings during the fifty-165 
two (52) week period immediately preceding the date of the involuntary separation and 166 
divide that amount by the number of weeks worked.  167 

(1) If the employment prior to the involuntary separation was less than fifty-two 168 
(52) weeks, the average weekly wage shall be calculated by taking the 169 
eEmployee’s eEarnings and divide that amount by the number of weeks worked.  170 
(2) If the involuntary separation period involves a fractional week, the indemnity 171 
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shall be paid for each day of such week at the rate of one-sixth (1/6) of the weekly 172 
indemnity. 173 

 174 
Article V.  Back Pay Process 175 
5-1.  The Oneida Law Office shall develop necessary forms and procedures for the purpose of 176 
implementing this Policy.  177 
5-2.  The Oneida Law Office shall work with the eEmployee’s supervisor, the Human Resource 178 
Department, and the eEmployee/aAdvocate and other needed departments to assemble 179 
information and prepare the bBack pay agreement.  A reasonable effort shall be made to 180 
complete the bBack pay agreement within thirty (30) calendar days, starting the day after the 181 
party to the grievance action provides to the Oneida Law Office a judgment ordering bBack pay 182 
or the results of an investigation showing the eEmployee is cleared of any wrongdoing. 183 
5-3.  An eEmployee not receiving bBack pay in accordance with the bBack pay agreement may 184 
seek enforcement by appealing to the cCourt. 185 
 186 
End. 187 
Adopted - BC-5-24-06-PP 188 
Amended - BC-06-23-10-F 189 
Amended - BC-08-13-14-C 190 
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             Legislative Operating Committee 
   October 21, 2015 
 

Compliance and Enforcement Law 
 

Submission Date: 8/19/15 
 

LOC Sponsor:   David P. Jordan  
 
Summary:  This is a proposal for a new Tribal law that would establish a centralized entity 
responsible for overseeing compliance with Tribal law; and which would review existing legislation and 
present recommendations for new laws or amendments to existing laws to the Legislative Operating 
Committee, and which would track OBC and GTC directives and regularly report on the progress of 
those directives, so that responsible parties can be identified and held accountable. 

 
8/19/15 LOC: 8/19/15 LOC: Motion by David P. Jordan to add the Compliance and Enforcement Law to 

the active files list, noting that he will be the sponsor; seconded by Tehassi Hill.  Motion 
carried unanimously. 

 
  

Next Steps: 
 Accept the memorandum as FYI and defer to the sponsor to bring back when ready.  

 
 

□ Public Meeting:  
□ Emergency Enacted:  
Expires:  
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Oneida Tribe of Indians of Wisconsin 
Legislative Reference Office 
P.O. Box 365 

Committee Members 
Brandon Stevens, Chairperson 
Tehassi Hill, Vice Chairperson 

Fawn Billie, Councilmember 
David P. Jordan, Councilmember 

Jennifer Webster, Councilmember 

Oneida, WI 54155 
(920) 869-4376 
(800) 236-22 14 
http://oneida-nsn.gov/LOC 

To: 
From: 
Date: 
Re: 

Memorandum 

Legislative Operating Committee ~ 0\ . J 
David P. Jordan, Councilmember f (Y"'\~Qi<..-
October 21, 2015 
Compliance and Enforcement Law 

On August 11, 2015, my office submitted an agenda request form and a rough draft for a new 
law entitled Compliance and Enforcement Law to the Legislative Operating Committee (LOC). 
At the August 19, 2015 meeting, the LOC added the item to the active files list, with myself as 
the sponsor. Approximately sixty days have passed since the original submission and this 
memorandum serves as an update as to where the legislation is at in the LOC process. 

The Legislative Reference Office (LRO) has been working on the draft and has come across 
various provisions that require legal research to determine if the provisions are viable as written. 
A Law Office memorandum is due to the Oneida Business Committee on November 25, 2015 for 
one of the petitions that will be helpful in clearing up one of the issues. Additionally, I have met 
with the Vice-Chair concerning a potential legislative proposal about the enforcement of Tribal 
laws. As this is compatible with the proposal, the LRO is exploring the possibility of expanding 
the draft to include these elements as well. 

I am asking that you defer this item back to my office for further work and I will bring back the 
Law when it is ready. 

Requested Action 
Motion to accept the memorandum regarding the status of the Compliance and Enforcement Law 
as FYI. 

Page 1 of 1 
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             Legislative Operating Committee 
   October 21, 2015  
 

Audit Law Amendments: 
Compliance Enforcement 

 
Submission Date: 9/17/14 

 
LOC Sponsor:   Brandon Stevens 
 
Summary:  This item was deferred to the LOC by the OBC on May 8, 2013 and carried over into the 
current term by the LOC.  The Audit Committee was requesting establishment of a standard requirement 
for correction of high risk findings and that the BC clarify roles and responsibilities related to audit issue 
interpretations and resolutions, including: identifying the primary authority to determine whether audit 
issues are pursued or closed, identifying who can enforce the need for management action and 
establishing a process to achieve results so past audits can be resolved and closed.  The Audit Committee 
presented additional proposed amendments to the OBC on July 23, 2014.   
 
9/17/14 OBC: Motion by Jennifer Webster to add the Audit Law Amendments to the Active Files List, with 

Jennifer Webster as sponsor; seconded by Tehassi Hill.  Motion carried unanimously. 
 

 
 

 
  
 
Next Steps: 
 Review the draft and consider forwarding for a legislative analysis.  

 
 
 

□ Public Meeting:  
□ Emergency Enacted:  
Expires:  
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Draft 1 
10/21/15

1 
2 

8.1. Purpose and Pol icy 
8.2 Adoption, Amendment, Repeal 
8.3. Definitions 
8.4. General 
8.5: The Audit Committee 

3 8.1. Purpose and Policy 

Chapter 8 
Audit Law 

8.6. The Internal Audit Department 
8.7. Audit Process. 
8.8. Responsibility of Administration 
8.9. Reports 
8.1 0. Post-Andit Enforcement Authority 

4 8.1-1. Purpose. It is the purpose of this lawLaw to create a framework of process and delegated 
5 authorities to protect the assets of the Oneida Tribe oflndians of Wisconsin Nation. It is further the 
6 purpose of this law to define the respective responsibilities of parties involved to fully implement 
7 this law. 
8 8.1-2. Policy. It is the policy of this law-Law to create a system with the necessary tools and 
9 delegated authorities to evaluate all activities, functions and operations of the Tribe. It is also the 

1 0 policy of this law to include the Tribe's component units, vendors, investments, and partners, within 
11 the scope of the law. 
12 
13 8.2 Adoption, Amendment, Repeal 
14 8.2-1. This lawLaw iswas adopted by the Oneida Business Committee byresolution #-BC-7-15-98-
15 C and amended by 
16 8.2-2. This law Law may be amended or repealed by the Oneida Business Committee pursuant to the 
17 procedures set out in the Oneida AdministrativeLegislative Procedures Act,; by the Oneida Business 
18 Committee or the General Tribal Council. 
19 8.2-3. All other Oneida policies, regulations, rules, resolutions, motions and all other similar actions 
20 vffiich are inconsistent with this law are hereby repealed unless specifically reenacted after adoption 
21 of this law.Should a provision of this Law or the application thereof to any person or circumstances 
22 be held as invalid. such invaliditv shall not affect other provisions of this Law which are considered 
23 to have legal force without the invalid portions. 
24 8.2-4. In the event of a conflict between a orovision of this Law and a provision of another law. the 
25 provisions of this Law shall control. 
26 8.2-5. This Law is adopted under authority ofthe Constitution of the Oneida Tribe of Indians of 
27 Wisconsin. 
28 
29 8.3. Definitions 
30 8.3-1. This section shall govern the definitions of words er-and phrases as used herein used within 
31 this Law. All words not defined herein shall be used in their ordinary and everyday sense. 
3 2 8. 3 2. Internal A·udit Deparhnent. The department established within the Oneida Tribe of Indians of 
33 Wisconsin responsible for conducting independent appraisals ofentities which examine and evaluate 
34 the activities as a service to the organization. It shall at all times observe the confidential nature of 
35 the information and audit results. 
36 8.3 3. Audit Committee. That entity responsible for protecting assets of the Oneida Nation, by 
37 analyzing audit and financial reports, receiving complaints or allegations, and pursuing follow up 
3 8 on audit recommendations. 
39 8.3 4. Audit or bwestigation. The process of gathering, reviewing, testing and evaluating the facts 

8-1 
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Draft 1 
10/21/15

- - ~ · . 

40 of fmancial , operational, compliance or management issues. This includes necessary industry 
41 specific research. 
42 8.3 5. Reasonably re!£Jted. The condition of being directly or indirectly associated with a given issue 
43 or situation. It may be integral or incidental in nature. 
44 8.3 6. Entity. Includes any or all activities, functions and operations of the Tribe, component units, 
45 vendors, consultants, partner in joint ventures, or businesses in which the Tribe has an investment. 
46 8.3 7. Comp01wnt Units. Tribally chartered corporations and autonomous entities including, but not 
47 limited to, limited liability corporations, £tate chartered corporations, Housing Authority, Economic 
48 Development Authority, boards, committees and commissions. 
49 8.3 8. Rele'lfant Informati019. Includes, but is not limited to, fmancial information and records 
50 regardless of custody, facilities, offices, people, equipment, inventories, tapes, activities, netvrork 
51 servers, and files regardless of storage medium. 
52 8.3 9. Administration. Includes all supervisory personnel of all tribal entities 
53 8.3 10. Etlzics. Includes the Code ofEthics ofthe Oneida Tribe, £tandards for Professional 
54 Practice of Internal Auditing as developed by the Institute of Internal Auditing £tandards Board 
55 and any other law or professional standards as may be applicable. 
56 (a) "Administration" means the supervisory personnel of an Oneida Entity. 
57 (b) "Audit" means the process of gathering. reviewing. testing and evaluating the facts of 
58 financial. operational. compliance or management issues. This includes necessary industly 
59 specific research. 
60 (c) "Audit Committee" means that entity responsible for protecting assets of the Oneida 
61 Tribe. by analyzing audit and financial reports. receiving complaints or allegations. and 
62 pursuing follow-up on audit recommendations. 
63 (d) "Component Units" means Tribally chartered corporations and autonomous entities 
64 including. but not limited to. limited liability corporations. State chartered corporations. 
65 Housing Authority. Economic Development Authority. · boards. committees and 
66 commissions. 
67 (e) "Entity" means any activity. function or operation of the Tribe. component units. 
68 vendors. consultants. partner in joint ventures. or businesses in which the Tribe has an 
69 investment. 
70 (f) "Ethics" means the Code of Ethics of the Oneida Tribe. Standards for Professional 
71 Practice of Internal Auditing as developed by the Institute of Internal Auditing Standards 
72 Board and any other law or professional standards as may be applicable. 
73 (g) "Internal Audit Depatiment" means the department established within the Oneida Tribe 
74 oflndians of Wisconsin responsible for conducting independent appraisals of entities which 
75 examine and evaluate the activities as a service to the organization. It shall at all times 
76 observe the confidential nature of the information and audit results. 
77 (h) "Reasonably related" means the condition of being directly or indirectly associated with 
78 a given issue or situation. It may be integral or incidental in nature. 
79 (i) "Relevant Infmmation" includes. but is not limited to: financial infonnation and records 
80 regardless of custody. facilities. offices. people. equipment. inventories. tapes. activities. 
81 network servers. and files regardless of storage medium. 
82 CD "Tribe" or "Tribal" means the Oneida Tribe of Indians of Wisconsin. 
83 
84 8.4. General 
85 8.4-1 . Audit Committee. There is hereby created a standing committee of the Oneida Business 
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86 Committee which shall have five Qlmembers.:._, two of which shall be designated a Chairperson and 
87 Vice Chairperson. The Committee will be composed offom Oneida Business Committee members 
88 selected concurrently with the election to the Oneida Business Committee, and a Tribal member, 
89 appointed at mid term, who is not an employee of the 
90 (a) Oneida Business Committee Members. The Conm1ittee will be composed offour (4) 
91 Oneida Business Committee members selected concunently with his or her election to the 
92 Oneida Business Conm1ittee. 
93 (b) Appointed Member. The Committee will be composed of one (1) Tribal member 
94 appointed by the Oneida Business Committee at mid-term. except in the case of a vacancy 
95 which must be filled oromptly. The appointed members may not be an employee of the Tribe 
96 and must possesses the Tribe, with appropriate knowledge, skills and experience 
97 demonstrated through a minimum of an associate ' s degree or five (5) years of business or 
98 government experience. The appointed member shall be subject to a background test. 
99 (1) Tribal member that are appointed shall receive a stipend of fifty dollars ($50) per 

100 hour of meeting time. with a maximum of two hundred fiftv dollars ($250) per 
101 month. 
102 (c) All Mmembers of the Audit Committee shall adhere to all Tribal laws, codes, policies 
103 and procedures with the strictest confidentiality in all matters of the Audit Conunittee 
104 business. 
105 8.4-2. Internal Audit Department. There is hereby created an Internal Audit Department which shall 
106 be responsible to the Audit Committee. The Internal Audit Department shall be managed by an 
1 07 Internal Audit Manager= and shall begin audits based on one or more of the following: 
1 08 a. The established audit plan. 
1 09 b. Financial performance. 
110 c. Approved audit requests. 
111 d. Fraudulent or dishonest activities. 
112 e. Previous audit results. 
113 f. New or fmal status of an operating unit, activity, or function. 
114 8.4-3. Entity. Entities that submit response and/or action plans to audits, investigations or 
115 recommendations are responsible for following through with the representations or providing 
116 adequate status change infmmation to the Audit Committee. 
117 8.4-4. Audit. The Internal Audit Department shall begin and complete any audits or investigations 
118 in a confidential manner. There shall-must be a specifically identified objective approved by the 
119 Internal Audit Manager prior to commencement and any revision deemed necessary after 
120 commencement will also have the Internal Audit Manager approval prior to affecting that change in 
121 the audit plan. 
122 
123 8.5. AuthaFity of the The Audit Committee 
124 8.5-1. General. The Audit Committee has been delegated the authority by the Oneida Business 
125 Committee to ensure the integrity of the Tribe's financial reporting and audit systems. 
126 8.5-2. Oversight. The Audit Committee shall have the responsibility of oversight over the Tribal 
127 audit processes and the process of investigation into any alleged or suspected improprieties and 
128 violations of fiscal and ethics policies, codes, regulations, and directives. 
129 8.5-3. Enforcement. The Audit Committee will-shall have the ability to utilize all existing 
13 0 enforcement authorities and the authority provided under this Law to cany out their responsibilities. 
131 8.5-4. Attendance of Meetings. The Audit Committee shall require appropriate aAdministration, 
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132 through the chain of authority, to appear at Audit Committee meetings. 
133 
134 8.6. Authority of the The Internal Audit Department 
135 8.6-1. General. The Internal Audit Department shall have delegated authority from the Audit 
136 Committee and shall have the greatest ability to obtain information reasonably related to an audit. 
137 8.6-2. Confidentiality. The Internal Audit Depa1iment shall adhere to the Institute of Internal 
138 Auditors Code of Ethics and Statement of Responsibilities of Internal Auditing. The scope of their 
139 work shall be umestricted and members of the Internal Audit Department will have no authority or 
140 responsibilities for the activities they audit. All members of the Internal Audit Depmiment wills hall 
141 strictly adhere to confidentiality in all aspects of their work and will-shall not misuse .or abuse their 
142 authorities. 
143 8.6-3. Records Management. The Internal Audit Department shall maintain all information 
144 collected or derived from an audit. Upon closure of an audit, all documentation sha:l+-must be 
145 retained for seven ffiyears in a secure location in accordance with the Records Management 
146 Law. The files may be accessed by the Internal Audit Depa1iment for reference, planning or 
14 7 status update. Any other requests for access must be first approved by the Internal Audit 
148 Manager and the Audit Committee. 
149 
150 8.7. Audit Process. 
151 8.7-1. The Internal Audit Depmiment shall begin audits based on one (1) or more of the following: 
152 (a) The established audit plan.· 
153 (b) Financial performance. 
154 (c) Approved audit requests. 
155 (d) Fraudulent or dishonest activities. 
156 (e) Previous audit results. 
157 (f) New or final status of an operating unit. activity. or function 
158 8.7-2. The Internal Audit Department will first issue a written request to Entity being audited 
159 requesting: 
160 (a) A list of the Relevant infmmation needed to complete the Audit: 
161 (b) A notice of the time requirements found in sections 8.7-3 and 8.7-4: 
162 (c) A notice that a request for a need-based extension must be made to the Internal Audit 
163 Depmiment in writing before fomieen (14) days: and 
164 . (d) That the failure to cooperate may lead to disciplinary actions from the Oneida 
165 Business Conunittee. 
166 8.7-3. An Entity may make a request for an extension of the thirty (30) day timeline by 
167 specifically detailing the reasoning for the need for a time extension to the Internal Audit 
168 Depmiment in writing within fomieen (14) days of the receipt of a request. 
169 8.7-4. Within fomieen (14) days ofthe receipt of a request from the Internal Audit Department. 
170 an Entity shall respond in writing to the Internal Audit Department. 
171 8.7-5 Within thirty (30) days of the original receipt ofthe request from the Internal Audit 
172 Department, if an extension was not requested or was denied. the Entity shall respond with 
173 information Reasonably related to the request. 
174 
175 
176 8.8. Responsibility of Administration 
177 8.8-1 . General. Administration of an audited Entity is required to adhere to the Audit Law and 
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178 all related procedures. Where an Entity is found violating this Law. the Administration is subject 
179 to discipline in accordance with the personnel procedures and policies. Additionally. this may 
180 lead to a withholding ofthe Entities funding. 
181 8.8-2. If an Administration or Entity fails to answer the initial written request. fails to meet the 
182 deadlines provided in this Law or fails to provide the Relevant information requested based on an 
183 audit. the Internal Audit Depmiment shall send a report to the Audit Cornn1ittee recommending 
184 action. 
185 8.8-3. The Audit Conunittee may request the matter be placed on the Oneida Business 
186 Committee agenda at the next available meeting and direct the appropriate parties involved to 
187 appear before the Committee. 
188 8.8-4. If the Oneida Business Conunittee determines that Administration is not in compliance with 
189 this Law. the Conunittee shall take such corTective action as is necessmy to secure compliance or to 
190 prevent futme noncompliance. including but not limited to: 
191 (a) Request any necessary information: 
192 (b) Repmi proven inappropriate and/or illegal activity to the proper authorities: 
193 (c) Direct a supervisor to discipline an ernployee(s) based on the failure to answer the initial 
194 written request. failed to meet the deadlines provided in this Law or failed to provide the 
195 Relevant information requested: 
196 (d) Take steps to terminate a board. committee or conunission member's appointment or to 
197 remove him or her from the board. c011U11ittee or commission: 
198 (e) Restrict an entity from doing business with the Tribe: and/or 
199 (f) Restrict an entity's funding 
200 
201 8.9. Post-Audit Enforcement Authority 
202 8.9-1. After an audit report draft has been issued. the Audit Depmiment shall request an Entity 
203 provide a response and/or an action plan based on the results and reconunendations. Entities shall 
204 follow tlu·ough with the representations or provide adequate status change information. Action 
205 plans shall include: 
206 (a) a clem· statement of agreement or disagreement with the audit representations: 
207 (b) a clem· action plan statement(s): 
208 (c) the title of the person(s) responsible for the action plan: and 
209 (d) a specific timeline for completion of the action plan. 
210 8.9-2. If an Entity fails to comply with an action plan or fails to provide an adequate action plan 
211 based on an audit. the Audit Committee shall repmi these results to the Oneida Business Conunittee. 
212 including the potential risks associated with failing to take action. 
213 8.9-3 . Upon receiving a report from the Audit Cornn1ittee that an Entity has failed to comply with 
214 an action plan or failed to provide the Audit Committee with an adequate action plan or update 
215 based on an audit. the Oneida Business Committee shall: 
216 (a) Request any necessaty infonnation: 
217 (b) Report proven inappropriate and/or illegal activity to the proper authorities: 
218 (c) Direct a supervisor to discipline an employee(s) based on the failure to comply with an 
219 action plan or failure to provide the Audit Committee with an adequate response or action 
220 plan based on the audit: 
221 (d) Take steps to terminate a board. committee or conu11ission member's appointment or to 
222 remove him or her from the board. committee or commission: 
223 (e) Restrict an entity from doing business with the Tribe: and/or 
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(f) Restrict an entity' s funding 
8.9-4. If the Oneida Business Committee ' s actions or results are deemed insufficient by the Audit 
Committee based on the existing risks. then such issues shall be returned to the Audit Committee to 
request the matter be placed on the General Tribal Council agenda at the next available meeting. 

(a) Audit Committee shall present issues. risks and recommendations for the General Tribal 
Council consideration. 
(b) Audit Committee shall ensure any General Tribal Council action taken is enforced. 
(c) Fail me of any entity to comply with the General Tribal Council directive shall be deemed 
a violation of this Law and be punishable by fines. or penalties. such as dismissal from 
employment or from an appointed position. 

8.-+10. Reports 
-8-:+8.10-1. The Audit Committee shall rep01i, as deemed appropriate, to the Oneida Business 
Committee. 
-8-:+8.1 0-2. The Internal Audit Department shall make reports to the Audit Committee, Oneida 
Business Committee, and Administration on a need to know basis. 
-8-:+8.1 0-3. Annual Audit. The annual audit of the Oneida Tribe shall be posted the locations 
identified in this section. The annual audit shall be limited to review by General Tribal Council 
members only, and shall require that the individual sign in to review the document. 

fa-:} Oneida Community Library. 
fb-:l Tribal Treasme's Office. 
fc-:l Finance Depatiment Offices. 
fd} Oneida Business Committee Records Technician's Offices. 

8.8. Responsibilities of Administration 
8 1. General. Administration is required to adhere to the Audit Law and all related procedures. 
Failure to comply shall be considered as uncooperative and subject to enforcement under see. 5 3. 

End. 

Adopted- BC-7-15-98-C 
Emergency Adoption - BC-5-12-99-C (expired) 
Emergency Adoption - BC-6-9-99-C (expired) 
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             Legislative Operating Committee 
   October 21, 2015 
 

Comprehensive Policy Governing Boards,  
Committees and Commissions Amendments 

 
Submission Date: 9/17/14 

 
LOC Sponsor:   Jennifer Webster 
 
Summary:  This item was carried over into the current term by the LOC.  Amendments were requested 
to: prohibit individuals from serving on multiple boards, committees and commissions at one time; set 
term limits; and prohibit Tribal employees from serving on tribal boards, committees and commissions.  
In addition, the OBC directs that the appointment process be reviewed. 

 

9/10/14 OBC: Motion by Lisa Summers to direct the Tribal Secretary’s Office to send formal 
correspondence to the Land Claims Commission requiring them to submit their 
reports by Friday and to request the LOC to bring back a recommendation on how to 
amend the Comprehensive Policy Governing Boards, Committees, and Commissions 
to include the withholding of stipends payments to Boards, Committees, and 
Commissions who do not provide their reports in a timely manner, seconded by Fawn 
Billie.  Motion carried unanimously. 

9/17/14 LOC: Motion by Jennifer Webster to add the Comprehensive Policy Governing Boards, 
Committees and Commissions Amendments to the Active Files List; seconded by 
Fawn Billie.  Motion carried unanimously. 

Note: Jennifer Webster will be the sponsor for this item. 

4/22/15 OBC: Motion by Lisa Summers to direct the Comprehensive Policy Governing Boards, 
Committees, and Commissions appointment process be sent back to the Legislative 
Operating Committee for amendments and to bring back a recommendation on 
clarifying the process, seconded by Fawn Billie. Motion carried unanimously. 

5/6/15 LOC: Motion by Jennifer Webster to defer the Comprehensive Policy Governing Boards, 
Committees and Commission to a Legislative Operating Committee work meeting; 
seconded by David P. Jordan, motion carried unanimously.   

5/27/15 OBC: Motion by Jennifer Webster to accept the report from the Secretary’s Office as 
information and to request the LOC to make the necessary policy amendments to the 
Comprehensive Policy Governing Boards, Committees and Commissions to address 
this issue, seconded by Lisa Summers. Motion carried unanimously. 

6/8/15: Work Meeting held.  Attendees: Danelle Wilson, Melanie Burkhart, Brandon Stevens, 
Rae Skenandore, David Jordan, Jacob Metoxen, Tehassi Hill, Fawn Billie, Jenny 
Webster, Kathy Metoxen, Candice Skenandore, Tani Thurner, Fawn Cottrell, Lynn 
Franzmeier, Daril Peters, Jordan Rasmussen. 

□ Public Meeting:  
□ Emergency Enacted:  
Expires:  
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8/4/15: OBC Work Meeting held.  Attendees:  Jennifer Webster, Trish King, Tina Danforth, 
Tehassi Hill, David P. Jordan, Fawn Billie, Fawn Cottrell, Dawn Moon-Kopetsky, 
Krystal John, Tani Thurner. 

 
Next Steps: 
 Review and accept the analysis; consider directing the Legislative Reference Office to prepare the 

public meeting packet for a public meeting to be held on December 3, 2015. 
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Comprehensive Policy Governing Boards, Committees and Commissions 
Yolihwakwe=k& Kayanl^hsla> yethiya>tan&=nha tsi> ka=y^ lonatlihu=t&= 

all of the matters – laws and policies – they’re watching over them – the ones that have been appointed 
 

Article I.  Purpose and Policy 
Article II.  Adoption, Amendment, Repeal 
Article III.  Definitions 
Article IV.  Applications 
Article V.  Vacancies 
Article VI.  Appointed Entities 
Article VII.  Elected Entities 
Article VIII.  By-laws of Boards, Committees and Commissions 
Article IX.  Minutes 

Article X.  Dissolution of Entities 
Article XI.  Stipends, Reimbursement and Compensation for 
Service 
Article XII.  Confidential Information 
Article XIII.  Conflicts of Interest 

 1 
Overview 2 

 The proposed amendments to the Policy: 3 
• Address what happens when the OBC rejects a person selected by the Tribal Chair for 4 

appointment to a Tribal board, committee or commission (hereinafter: entity).  5 
• Clarify that a member’s status as an elected or appointed official is based on the status of the 6 

entity, regardless of whether the member is appointed or elected.  7 
• Add new provisions enabling entities to make recommendations to the Chair regarding 8 

appointments to their entity, and that also enable appointed entities to seek termination of 9 
appointment for one of its members, for specific misconduct.  10 

Analysis by the Legislative Reference Office 
Title Comprehensive Policy Governing Boards, Committees, Commissions (“the Policy”) 

Requester LOC – Prior Term Drafter Krystal John Analyst Tani Thurner 

Reason for 
Request 

Amendments requested in the previous term that would have reconciled the Policy 
with proposed amendments to the Election Law; however that law has not been 
amended yet. Additional changes have been made based on LOC and OBC work 
meetings.  

Purpose 
This Law governs the application process for seeking appointment or election to a 
Tribal entity, and includes requirements related to member stipends and 
compensation, vacancies on an entity, bylaws, and various other requirements related 
to Tribal boards, committees and commissions.  

Authorized/ 
Affected 
Entities 

Tribal Secretary’s Office, Tribal Chair, all Tribal boards, committees and commissions; 
and all persons seeking election or appointment to an entity.  

Due Process n/a 
Related 

Legislation 
Election Law, any other laws that set out requirements for a Tribal board, committee 
or commission.     

Enforcement 

New provisions are added which would enable the OBC to suspend the payment of 
stipends to an entity until the entity comes into compliance with this Law (except for 
the Gaming Commission – for that, the OBC may impose fines of $50-100 for 
members found to be in noncompliance, or suspend all “employment benefits that are 
not essential to the Member’s employment requirements as a condition of gaming 
licensing, for example, non-essential travel.” [11-6]  
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• Update the requirements for what notice must be provided to applicants seeking 11 
appointment or election.  12 

• Change the requirements for how the Secretary must post notice of vacancies.  13 
• Change the requirements for what an entity’ bylaws must contain, including the addition of 14 

detailed reporting requirements.  15 
• Expand the definition of immediate family. 16 
• Add that if a member of an entity is removed from office or has his/her appointment 17 

terminated, then s/he is ineligible for appointment or election to any entity for at least one 18 
year after the effective date of the termination or removal.  19 

• Make additional changes to update and streamline the policy.  20 
 21 

Chairperson’s selection of a candidate for appointment 22 
This Policy sets out the process for a person to be appointed to serve on an entity – the 23 

Tribal Chair selects a candidate, and brings that selection to the entire OBC, who will vote on 24 
the appointment. However, the Policy does not identify what should happen if the OBC rejects 25 
the person selected by the Chair. To clarify, the amendments now require that once the Chair 26 
has selected an applicant for appointment, the Chair must forward the entire list of qualified 27 
applicants to the OBC, not just the Chair’s selected applicant. A new provision adds that if the 28 
OBC rejects the applicant selected by the Chair, then the OBC shall either: approve another 29 
applicant from the list of qualified applicants, return the vacancy to the Chair with direction to 30 
prepare another recommendation, or direct the vacancy be re-posted. [6-2(c)] 31 

Member Status as Appointed or Elected 32 
A new provision clarifies that, regardless of whether a Member is appointed or elected to 33 

serve on an entity, the member’s status as appointed or elected is based on how the entity is 34 
classified by their own bylaws. [6-1(a)] 35 

This change was made to address members appointed to serve on an entity that is primarily 36 
made up of elected members. Generally, this situation happens when a vacancy occurs while 37 
there is not much time left in a term, and there are some positions (i.e. alternates for the Election 38 
Board) that are appointed while most of the entity’s positions are elected.  39 

The main effects of this new provision are to clear up confusion related to stipends – 40 
members serving on appointed entities are limited to only earning one $50 meeting stipend per 41 
month; but elected members are not subject to that limitation and can have multiple meetings in 42 
a month, and/or a higher stipend amount.  43 

Board, committee, commission role in determining appointed positions 44 
 Under the amendments, appointed Tribal entities are given more of a role in determining 45 
their own membership. Changes include: 46 
• Entities are now allowed to provide recommendations to the Tribal Chairperson when s/he 47 

is selecting an applicant for appointment to their entity; the Tribal Chairperson “may” 48 
consider the Entity’s recommendations, if any are provided. [6-2(b)] Although not 49 
addressed in the current Policy; there are some entities that already include similar 50 
provisions in their bylaws; this language ensures uniformity in the process.  51 

• A new provision is added that would enable an appointed entity to seek termination of 52 
appointment for one of its members for:  53 
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o Failure to meet and maintain the requisite qualifications  54 
o Breach of confidentiality 55 
o 3 or more unexcused absences (not giving 24 hours’ notice of an anticipated 56 

absence) 57 
o 4 or more consecutive absences – regardless of whether they are excused or not.   58 
o Any other cause for termination established in the entity’s bylaws. [6-5(a)] 59 

Required Notice for Applicants 60 
Various changes were made to align this Policy with the Election Law and to clarify how 61 

this Policy applies to elected officials: 62 
• Currently, “application” is defined the process by which a person proceeds to be 63 

appointed to a vacancy. Under the amendments, it is also defined as the process by 64 
which a person proceeds to be “considered as a candidate for an election.” [3-1(a)] 65 

• At the end of a posted application deadline, the Secretary (for applicants seeking 66 
appointment) and Election Board (for applicants seeking to run for an election) are still 67 
required to provide notice to all applicants. Notice is no longer required to be sent by 68 
postcard, but now must be formatted the same for all applicants and must include certain 69 
information listed in the Policy.[4-5] The main changes include:  70 
o All applicants must be notified of the applicable duties they will have if they should 71 

be elected/appointed to the seat they are seeking. [4-5(a)(4)] 72 
o All applicants must be provided with notice of the taxability of stipend payments and 73 

their responsibility to document their expenses related to that income. Currently, this 74 
information is only required to be provided to those actually elected or chosen for 75 
appointment. [4-5(a)(5)] 76 

Posting Notice of Vacancies 77 
• The Secretary must still post notice of Vacancies in the Kalihwisaks and at any reasonable 78 

location requested by the Entity. However, Notice is required to be posted on the Tribal 79 
website instead of in the Tribal Secretary’s Office, various buildings, and in the minutes of 80 
the OBC. [5-5]  81 

• A new provision adds that if there is an administrative/clerical error in the posted notice, the 82 
Secretary may repost the notice of Vacancy as soon as practicable after noticing the error; 83 
and without needing to obtain OBC approval first. When a notice is re-posted, prior 84 
applicants will be considered to have filed applications within the deadline period. [5-6] 85 

• The Secretary is no longer specifically responsible for notifying entities when notice of a 86 
vacancy must be posted and instead, the Entity would be responsible for notifying the 87 
Secretary whenever a position becomes vacant; so that the Secretary can post notice.  88 

• Instead of identifying when notice must be posted after a vacancy, the amended Policy 89 
identifies deadlines for when the Secretary must request permission from the OBC to post 90 
notice of vacancies, and generally, the Secretary must post notice of vacancy “within a 91 
reasonable time” after the OBC grants permission. [5-4] 92 

o For vacancies caused by the regular end of a term, the Secretary must now request 93 
permission – notice is no longer automatically posted 30 days before a term ends, 94 
although it is still required to be posted 30 days before the end of the term. However, 95 
for these types of vacancies, the Secretary may request permission “on an annual 96 
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basis” – meaning the Secretary would only need to obtain permission for all such 97 
postings once.  [5-4] 98 

Penalties for Noncompliance 99 
Currently, the Policy does not address what happens if an entity fails to comply with this 100 

Law. The amendments add that (with one exception) if an entity fails to comply with the 101 
requirements of this Policy, the OBC may suspend its’ members’ stipends until the Entity has 102 
demonstrated to the satisfaction of the OBC that the entity has attained compliance. [11-6] 103 
 The one exception to this new rule states that if the Oneida Gaming Commission fails to 104 
comply with this Policy in matters not governed by ONGO, then the OBC may do either or both 105 
of the following:  106 

• Impose a fine of $50-$100 on any or all members found to be in noncompliance, 107 
• Suspend all “employment benefits” that are not essential to the Member’s employment 108 

requirements as a condition of gaming-licensing, “for example, non-essential travel”. 109 
[11-6(a)] 110 

Changes to the Requirements for Bylaws 111 
Under the amendments, an entity’s Bylaws must now include: 112 

• Whether the entity is an elected or appointed body (not just how members are 113 
elected/appointed). 114 

• Any causes for termination or removal in addition to those identified in this Policy and 115 
Removal Law.  116 

• This provision: “In order to justify holding an emergency meeting, the [insert Entity 117 
name] must provide the reason for the emergency meeting and why the matter cannot 118 
wait for a regularly scheduled meeting.  The emergency meeting must be necessary to 119 
maintain order and/or protect public health and safety.” [8-4] 120 

Reporting Requirements 121 
Currently, the Policy only discusses reporting to the OBC member that is the entity’s 122 

liaison. New language is added that also requires entities to make and submit:  123 
• Quarterly reports to the OBC, based on a reporting schedule created by the Secretary. 124 

The reporting schedule must be approved by the OBC and posted on the Tribe’s website. 125 
• Annual Reports to GTC based on the entities’ activities during the previous fiscal year.  126 
• Semi-Annual Reports to GTC based on the entities’ activities during the current fiscal 127 

year. (For these, the entity is mostly only required to update any information that has 128 
changed from the annual report, or to provide additional information on progress since 129 
the previous report.) 130 
The Policy comprehensively identifies what information must be included in entities’ 131 

reports to the OBC and GTC – the list of requirements in the Policy is four pages long. Not only 132 
must each entity provide reports for their own entity, but they must also provide reports 133 
containing most of the same information for each department the entity oversees. [8-4(d)(4)(a)] 134 

Immediate Family 135 
The definition for “Immediate Family” was moved up from within the Policy, and 136 

additional relations were added. Currently, immediate family is defined as a person’s (and their 137 
spouse’s) grandparents, parents, siblings, children and grandchildren. 138 

Under the amendments, “immediate family” no longer includes a spouse’s grandchildren 139 
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or grandparents, but several new relationships are added to the definition, including:   140 
• Spouses 141 
• Aunt/Uncle/Niece/Nephew 142 
• First Cousin (children of a parent’s sibling) 143 
• Second Cousin (children of a grandparent’s sibling) 144 
• Step-parents and Step-children. [3-1(e)] 145 

The term “immediate family” is only used once in the Policy – providing that “No 146 
member, or their immediate family” may have a financial interest in any transaction between the 147 
Entity and an outside party where the Member has a financial or familial relationship. [13-9] 148 
This provision may benefit from clarification as to intent. Further, this extended definition of 149 
“immediate family” may have a much broader effect, and will require extensive conflict checks.  150 

Miscellaneous Changes 151 
Language is revised - appointed and elected members of Tribal boards, committees, and 152 

commissions (members) are no longer referred to as “officials” but as “members” instead. [3-153 
1(h)]  154 

A new provision clarifies that when the OBC terminates a member’s appointment; that 155 
decision is final, binding, and cannot be appealed. [6-5] 156 

Language clarifies that a member’s removal from office is effective “upon a determination 157 
to Remove pursuant to the Removal Law” instead of under adopted and approved procedures of 158 
the entity. [5-2(b)] 159 

An attached application form and sample format for a response form are deleted. Any 160 
application form must still be generated by the Secretary and approved by the OBC. [4-1] 161 

Internal audit staff must still notify the Law Office upon finding evidence of noncompliance 162 
with any Policy regarding the use of Tribal assets. Currently, when such a notification is made, 163 
the Law Office will make a determination of further action to be taken. The amendments add 164 
that the Law Office or Oneida Business Committee will make a determination of any further 165 
action to be taken. [13-23] 166 

Various other minor changes have been made to improve the readability and quality of this 167 
document.  168 

A public meeting has not been held.  169 
 170 

Considerations 171 
The following are issues the LOC may want to consider:  172 
• 6-1 now provides that a members’ status as an elected or appointed official is now based on 173 

the status of the entity.  As written, this means that members appointed to an elected entity 174 
would not be subject to termination of appointment – they would be subject to removal; 175 
which is a more difficult process. This also means that for such appointed members, an 176 
elected entity could not request termination of appointment like other entities. This is a 177 
policy call.  178 

• Over the years, there have been various discussions regarding whether this Law applies to 179 
the Oneida Business Committee, OBC Standing Committees, and/or the Judicial system. It 180 
may be beneficial to specifically identify whether it applies to all three of those entities, and 181 
whether there are any exceptions, etc.   182 
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• Various changes were made to 8-4, which specifically identifies information that must be 183 
included in an entity’s bylaws. These changes will result in most or all existing bylaws 184 
being noncompliant with this Policy until they are amended. This may need to be addressed 185 
in the adopting Resolution; it may be beneficial to review all entities’ bylaws.  186 

• Comprehensive reporting requirements were placed under 8-4(d), which states “Article IV. 187 
Reporting is to consist of the following information” – if the intent is not to require that this 188 
language, added to the Comprehensive Policy must be included in bylaws – word for word – 189 
then this may need review.  190 

• 11-7 states that “A Member is not eligible for a Conference Stipend if that Conference is not 191 
required by law, by-law or resolution.” However, it is not clear if this means a resolution of 192 
the entity, or of the OBC, or GTC.  193 

• Various provisions in this Policy may benefit from revision for clarity – i.e. to streamline 194 
and make less complicated, so that a layperson can clearly see and understand the intent and 195 
requirements  – for example:  196 

o 11-6.  If an Entity, other than the Oneida Gaming Commission, fails to comply with 197 
the requirements of this Policy, the Oneida Business Committee may suspend the 198 
Entity’s Members’ Stipends with payment of Stipends resuming moving forward 199 
once the Entity has demonstrated to the satisfaction of the Oneida Business 200 
Committee that it has attained compliance herewith. See also 13-14, et. al. 201 

• 5-4(d)  requires the Secretary to request permission to post Vacancies for new positions no 202 
later than the first Oneida Business Committee following the latter of either the creation of 203 
the Entity or the adoption of the Entity’s by-law.  204 

o Recommend changing “latter” to “later” to effectuate intent of this provision. 205 
“Latter” is incorrectly used.   206 

• The Policy does not recognize “special meetings”, only regular and emergency. Because 207 
Tribal entities have bylaws referring to special meetings, it may be beneficial to refer to 208 
them in this Policy as well.  209 
Additional minor language issues have been identified and will be discussed with the 210 

sponsor.  211 
 212 
 213 

Comprehensive Policy Governing Boards, Committees and Commissions 214 
 215 
 216 
Article I.  Purpose and Policy 217 
1-1.  It is the purpose of this policyPolicy to govern the standard procedures regarding the 218 
appointment and election of persons to boards, committees and commissions, creation of by-219 
laws, maintenance of official records, compensation, and other items related to boards, 220 
committees and commissions.  This policyPolicy does not apply to Tribalthe Tribe’s 221 
corporations due to the corporate structure and autonomy of those entitiesEntities. 222 
1-2.  It is the Tribe’s policy to have consistent and standard procedures for choosing and 223 
appointing the most qualified persons to boards, committees and commissions, for creation of 224 
by-laws governing boards committees and commissions, and for the maintenance of information 225 

Page 27 of 151



Draft 04 – Redline to Current 
2015 10 21 

 

 7 

created by and for boards, committees and commissions. 226 
 227 
Article II.  Adoption, Amendment, Repeal 228 
2-1.  This policyPolicy was adopted by the Oneida Business Committee by resolution # BC-5-229 
14-97-F8-2-95-A and amended by resolutions # BC-5-14-97-F,  # BC-09-27-06-E and, # BC-230 
09-22-10-C. and # BC-____________. 231 
2-2.  This policyPolicy may be amended pursuant to the procedures set out in the Oneida 232 
Administrative Procedures Act by the Oneida Business Committee and/or the Oneida General 233 
Tribal Council, regardless of where the original adoption took place pursuant to the procedures 234 
set out in the Legislative Procedures Act. 235 
2-3. Should a provision of this policyPolicy or the application thereof to any person or 236 
circumstances be held as invalid, such invalidity shalldoes not affect other provisions of this 237 
policyPolicy which are considered to have legal force without the invalid portions. 238 
2-4.  Any policy, regulation, rule, resolution or motion, or portion thereof, which directly 239 
conflicts with the provisions of this policy is hereby repealed to the extent that it is inconsistent 240 
with or is contrary to this policy.    Provided that meeting stipends for elected members of a 241 
board, committee or commission that are in effect on [adoption date of the amendments] shall 242 
remain unaffected, but prior exceptions to this policy for appointed entities shall be repealed to 243 
extent that meeting stipends are inconsistent with this policy.   244 
2-4. In the event of a conflict between a provision of this Policy and a provision of another law 245 
or policy, this Policy controls, provided that the requirements of the Oneida Nation Gaming 246 
Ordinance supersede the provisions of this Policy in regards to the Oneida Gaming 247 
Commission.  248 
2-5.  This Policy is adopted under authority of the Constitution of the Oneida Tribe of Indians of 249 
Wisconsin.  250 
 251 
Article III.  Definitions 252 
3-1.  This article shall governArticle governs the definitions of words and phrases as used 253 
herein.  All words not defined herein shallare to be used in their ordinary and everyday sense. 254 

a. 3-2.  "Entity"“Application” means any process by which a person seeks to be 255 
appointed to a Vacancy or considered as a candidate for an election. 256 

b. “Appointment” means the process by which a person is chosen to fill a Vacancy. 257 
c. “Chairperson” means the current elected Chairperson of the Tribe or his or her 258 

designee. 259 
d.  AConference@ means any training, seminar, meeting, or other assembly of persons 260 

which is not an assembly of the Entity. 261 
a.e.  “Entity” means a board, committee or commission created by the General Tribal 262 

Council or the Oneida Business Committee whose membersMembers are appointed 263 
by the Oneida Business Committee or elected by the General Tribal Councila 264 
majority of the Tribe’s eligible voters.   265 

3-3.  "Vacancy" means any position on any board, committee or commission caused by 266 
resignation, end of term, removal, termination, or creation of a new position. 267 
3-4.  "Application" means any process by which a person proceeds to be appointed to a 268 
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vacancy. 269 
3-5.  "Appointment" means the process by which a person is chosen to fill a vacancy. 270 

f. 3-6.  "“Financial Interest” means any profit sharing arrangements, rebates, payments, 271 
commissions, or compensation, in any form, and includes any form of ownership, 272 
regardless of ability to control the activities of the business, provided that, this does 273 
not include ownership of shares which, other than in combination others, cannot 274 
exert a controlling influence on the activities of the business and in relation to the 275 
outstanding shares, the ownership of shares represents a small part of the whole. 276 

g. “Immediate Family” means the husband, wife, mother, father, son, daughter, brother, 277 
sister, grandparent, grandchild, aunt, uncle, niece, nephew, mother-in-law, father-in-278 
law, daughter-in-law, son-in-law, brother-in-law, sister-in-law, first or second 279 
cousin, step-parent, or step-child. 280 

h.  “Member” means any person appointed or elected to membership on an Entity. 281 
i.  APer Diem@ means the payment made by the Tribe to offset the costs of being out-282 

of-town or of traveling on behalf of the Tribe. 283 
j.  “Stipend” means that amount paid by the Tribe to persons serving on boards, 284 

committees and commissions of the Tribe to offset the expenses of being a member 285 
on the board, committee or commission. 286 

b.k.“Task Force or Ad Hoc" Committee” means a group of persons gathered to pursue a 287 
single goal, the accomplishment of which means the disbanding of the group.  The 288 
goal is generally accomplished in a short time period, i.e. less than one year, but the 289 
goal itself may be long-term. 290 

c.l. 3-7.  AConference@“Transaction” means any training, seminar, meeting, or other 291 
assemblyactivity wherein a provider of persons whichgoods and/or services is not  292 
an assembly of the entitycompensated in any form. 293 

d.m. 3-8. APer Diem@“Tribe” or “Tribal” means the payment made by the Tribe to 294 
offset the costs of being out-of-town or to travel on behalf of the Oneida Tribe of 295 
Indians of Wisconsin.   296 

n. 3-9.  AStipend@“Secretary” means that amount paid by the Oneida current elected 297 
Secretary of the Tribe of Indians of Wisconsin to persons servingor his or her 298 
designee. 299 

p.  "Vacancy” means any position on boards, committees and commissions of the 300 
Oneida Tribe of Indians of Wisconsin to offset the expenses of being a member on 301 
theany board, committee or commission caused by resignation, end of term, 302 
removal, termination, creation of a new position or end of an designated interim 303 
term. 304 

3-10.  AOfficial@ means any person appointed or elected to membership on an entity of the 305 
Oneida Tribe. 306 
 307 
 308 
 309 
Article IV.  Applications 310 
4-1.  All applicationsThe Secretary shall be generated by the Tribal Secretary's Officegenerate, 311 
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and approved by the Oneida Business Committee. must approve, the application form required 312 
to be used by all applicants.  313 
4-2.  Application forms must contain: 314 
4-2.  The content of applications shall be as follows: 315 

a.  questions designed to obtain the following informationapplicant’s 316 
1.  name; 317 
2.  address; 318 
3.  phone number; 319 
4.  enrollment number; and 320 
5.  position applied for. 321 

b.  applications may contain any otheradditional questions, if necessary, to obtain 322 
information necessary to makingmake an informed decision as to the qualifications of 323 
any individual to hold any vacancyfill a Vacancy. 324 
c.  Form A-1, attached, is the current approved application form in use and shall be 325 
placed in the Tribal Secretary's Office and other locations specified by the Tribal 326 
Secretary's Office. 327 

4-3.  All applicants shall file their Applications shall be filed with the Tribal Secretary's 328 
officeSecretary by 4:30 p.m. of the deadline date.  Postmarked envelopes are accepted as filed if 329 
postmarked by the deadline date and received by the Tribal Secretary's Office within five (5) 330 
business days of the deadline.  At the completion of the posted deadline for filing applications 331 
the Tribal Secretary shall notify by postcard all persons who have filed an application of the 332 
date the application was filed and whether it will be considered for the election or appointment.  333 
A tentative date for appointment will be placed on the post card with the instruction that this is a 334 
tentative date and further information can be requested by calling the Tribal Secretary=s Office.  335 
Postcard information should be in substantially similar format as that in Figure 1.Secretary 336 
within five (5) business days of the deadline.   337 

 338 
4-4. The Election Board shall verify 339 
all Applications for elected positions 340 
shall be verified according to in 341 

accordance with the Oneida Election 342 
Ordinance. Law to ensure the eligibility 343 
and qualification requirements are met.  344 
The Secretary shall verify all 345 
Applications for appointed positions shall 346 

be verified by the Tribal Secretary=s Office as needed or as required inby the Entity’s by-laws to 347 
ensure the eligibility and qualification requirements are met. 348 
4-5. At the completion of the entity.posted deadline for filing Applications, the Election 349 
Board shall provide notice to all persons who have filed an Application for an elected position 350 
and the Secretary shall provide notice to all persons who have filed an Application for an 351 
appointed position.  352 

a. Such notice must be formatted the same for all applicants and must minimally 353 
include the following:  354 

Your application was received on:  
Tentative date for appointment or election: 
 
You application 9 is  9 is not being considered. 
 
For more information, call the Tribal Secretary=s Office at 869-
2214. 
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1. the date the applicant’s Application was filed;,  355 
2. whether the applicant meets the eligibility requirements as determined by the 356 

Entity’s by-laws and will be considered for the election/appointment; 357 
3. a note that further information can be requested by contacting the party 358 

sending the notice and providing such contact information; 359 
4. the applicable duties should the applicant be selected; and 360 
5. if eligible for election/appointment:  361 

AThe Oneida Tribe reports all income paid by the Tribe in whatever form.  The Internal 362 
Revenue Service of the United States considers stipends paid to members of boards, 363 
committees, and commissions to be income which may be offset by expenses related to 364 
that income.  You will receive an IRS Form 1099 which is also forwarded to the Internal 365 
Revenue Service, it is also your responsibility to keep documentation of expenses 366 
related to this income.@ 367 

4-56.  In the event that there are insufficient applicants after the deadline date has passed for 368 
appointed positions, the Tribal Chairperson mayshall elect to either: 369 

a.  IncludeAllow late Applications to be included within the applicant pool of appointed 370 
persons late applications, or 371 
b.  Repost the Vacancy for an additional time period.  In the event of reposting, prior 372 
applicants will be considered to have filed applicationsApplications within the deadline 373 
period.  374 

 375 
Article V.  Vacancies 376 
5-1.  This article shall governArticle governs when vacanciesVacancies occur, and where and 377 
when notice of the vacancies shallVacancies must be posted. 378 
5-2.  The following vacancies shall beVacancies are effective as listed herein.: 379 

a.  End of Term.  A vacancyVacancy is effective as of 4:30 p.m. of the last day of the 380 
month in which the term ends as ofaccording to the Entity’s by-laws of the entity. 381 
b.  Removal.  Removal is effective, under adopted and approved procedures of the 382 
entity, when the final action has taken place.  Where upon a final action is defined as 383 

determination to Remove pursuant to the Removal Law1.  failure to file a timely 384 
appeal,  385 
2.  denial of appeal, or  386 

3.  final written opinion is filed. 387 
c.  Resignation.  A resignation is effective upon: 388 

1.  Deliverance of a resignation letter to the entity,Entity; or 389 
2.  The Entity’s acceptance2.  Acceptance by motion of the entity of a verbal 390 
resignation. 391 

d.  Termination of Appointment.  A termination is effective upon a two-thirds majority 392 
vote of the entire Oneida Business Committee in favor of a Member’s termination of 393 
appointment. 394 
e.  New Positions.  Vacancies on new entitiesEntities and for new positions on existing 395 
Entities are effective upon adoption/amendment of by-laws. 396 
ef.  Interim Positions.  Vacancies of interim positions are effective upon creation of 397 
interim positions by the Oneida Business Committee or General Tribal Council. 398 
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5-3. All notices of vacancyEntities shall be sent tonotify the entities for clarification or 399 
confirmation prior to notification to the Oneida Business Committee.  The following guidelines 400 
are minimum notice requirements: 401 

a.  End of Term.  Entity should be notified 60 days prior to end of term by the Tribal 402 
Secretary. 403 

b.  Removal or Resignation.  Entity should be notified as soon as final action is taken by the 404 
Oneida Business Committee or General Tribal Council to accept the resignation, or final action 405 
according to any Removal law of the Tribeposition(s) becomes vacant so that the Secretary may 406 
post the notice of Vacancy in order to fill the Vacancy in accordance with the requirements of 407 
this Article. 408 
5-4.  5-4.  Notice of vacancies shall be by Except as expressly stated otherwise, the Tribal 409 
Secretary's Office in the following locations: 410 

a.  Tribal Secretary's Office 411 
b.  The Oneida Community Library, Tsyunhehkwa Retail Store, the Oneida Community 412 
Health Center, the South Eastern Wisconsin Oneida Tribal Services (SEOTS) building 413 
and the Highway 54 and E &EE Oneida One Stops. 414 
c.  Kalihwisaks 415 
Secretary shall request permission from d.  Minutes of the Oneida Business Committee, 416 
and 417 
 prior to posting e.  Any reasonable location requested by the entity. 418 

5-5.  The Tribal Secretary's Office shall forward the notice of vacancy to the Oneida Business 419 
Committee for approval and direction to post notice a Vacancy as set out in this Article.  The 420 
Tribal Secretary and shall post noticenotices of vacancies atVacancy within a reasonable time of 421 
the Oneida Business Committee’s grant of permission, in accordance with the following times: 422 

a.  End of Term.  The Secretary may request permission to post notice of Vacancies for 423 
positions becoming vacant due to term completions on an annual basis; the notice of 424 
Vacancy for each term completion must be posted thirty (30) days in advance of each 425 
term completion. 426 
b.  Removal.  Permission to post notice of Vacancies based on removal must be 427 
requested no later than the first Oneida Business Committee meeting following the 428 
effective date of the removal. 429 
c.  Resignation.  Permission to post notice of Vacancies based on resignation must be 430 
requested no later than the first Oneida Business Committee meeting following the 431 
Secretary’s receipt of notice of an effective resignation from the Entity. 432 

1. d.  New Positions.  a.  End of Term.  Automatically thirty days prior to 433 
completion of the termIf . 434 

b.  Removal.  Upon notice by Secretary, or other person authorized by the by-laws of the 435 
entity, to the Tribal Secretary's Office. 436 
c.  Resignation.  Upon notice byOneida Business Committee or General Council does 437 
not specify a date for posting new positions when creating an Entity, the Secretary, or 438 
other person authorized by shall request permission to post Vacancies for new positions 439 
no later than the by-laws of first Oneida Business Committee following the entity, 440 
tolatter of either the Tribal Secretary's Office. 441 
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d.  New Positions.  Upon one of the following conditions: 442 
1  if not specified, immediately upon creation of entitythe Entity or the adoption of by-443 
laws, whichever is later, orthe Entity’s by-law.  444 

2.  upon date specified when creating the entity. 445 
e.  Interim Members.  Upon one of thePermission to post notice of Vacancies of interim 446 
Members must be requested no later than the first Oneida Business Committee meeting 447 
following: 448 

1.  upon completion of the term designated to hold in new entity, or 449 
2.  upon the completion of vacantthe term of the pre-existing entitythe interim Member 450 
was designated to hold.   451 
f. Termination of appointment.  AtAppointment.  Permission to post notice of Vacancies 452 
based on termination of Appointment must be requested no later than the nextfirst 453 
Oneida Business Committee meeting following the effective date of the termination. 454 

5-5.  At the direction of the Oneida Business Committee, the Secretary shall post notice of 455 
Vacancies in each of the following locations: 456 

a.  on the Tribe’s website; 457 
b.  in the Kalihwisaks; and  458 
c.   of appointment. any reasonable location requested by the Entity. 459 

5-6  In the event that there is an administrative/clerical error in the Secretary’s posted notice of 460 
Vacancy, the Secretary may correct such error by reposting the notice of Vacancy as soon as 461 
practicable after noticing such error.  Under these limited circumstances, the Secretary does not 462 
require the approval of the Oneida Business Committee to repost notice of the Vacancy.  In the 463 
event of reposting, prior applicants will be considered to have filed Applications within the 464 
deadline period.  465 
 466 
Article VI.  Appointed PositionsEntities 467 
6-1.  All appointments shallmust be made by the Oneida Business Committee at regular or 468 
special Oneida Business Committee meetings.  Provided, provided that, no applicant may be 469 
appointed who fails to meet the requirements set out in the entity'sEntity's by-laws. 470 

a. Notwithstanding the initial determination of membership to an Entity, the Member’s 471 
status as appointed or elected is based entirely on the Entity’s classification as an 472 
appointed or elected Entity pursuant to the Entity’s by-laws. 473 

6-2.  The following procedures shallmust be used to determine who shall bewhich applicant is 474 
appointed: 475 

a.  FiveWithin five (5) business days after close of notice, all applications shall be 476 
delivered to the Tribalthe application deadline and notice has been provided pursuant to 477 
Article 4-5, the Secretary shall deliver to the Chairperson all eligible Applications, as 478 
verified by the Secretary, along with a summary of qualifications to hold office. 479 
b.  When selecting an applicant(s) for appointment, the Chairperson may consider the 480 
Entity’s recommendations, if such recommendations are provided. Within a reasonable 481 
time, the Tribal Chairperson shall either: 482 

1.  choose an applicant(s) for appointment, or 483 
2.  ask the Tribal Secretary's OfficeSecretary to re-repost the notice the 484 
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vacancyof Vacancy because of an ineligible, unqualified, or under qualified 485 
applicantsapplicant pool. 486 

c.  Once the Chairperson has made a selection, he or she shall forward the list of 487 
qualified applicants along with his or her selected applicant(s) to all Oneida Business 488 
Committee members. Based on the information provided, the Oneida Business 489 
Committee shall, by a majority vote of a quorum at any regular or special Oneida 490 
Business Committee meeting, either accept or reject the Chairperson’s selected 491 
applicant(s). 492 
c.  Forward choice of applicants to all Council members prior to appointment: 493 

1.  Council members may accept the Tribal Chairperson's selected applicants, or 494 
2.  Reject an applicant by1.  If the Chairperson’s applicant(s) are rejected by the 495 
Oneida Business Committee, the Oneida Business Committee shall, by a 496 
majority vote of a quorum at any regular or special Oneida Business Committee 497 
meeting.: 498 

A.  Approve another applicant from the list of qualified applicants; or 499 
B.  Return the Vacancy to the Chairperson with direction to prepare 500 
another recommendation; or 501 
C.  Direct the Vacancy to be re-posted. 502 

6-3.  All appointments are official upon taking an oath at a regular or special Oneida Business 503 
Committee meeting and all rights and delegated authorities of membership in the entity 504 
shallEntity vest upon taking the oath.  The Tribal Secretary shall notify the chosen persons 505 
when they should appear for taking the oath. 506 

a.  OriginalsThe Secretary shall maintain originals of the signed oath shall be maintained 507 
by the Tribal Secretary's Office. 508 
b.  CopiesThe Secretary shall forward copies of the oath shall be forwarded to the new 509 
memberMember and the entityEntity. 510 
c.  Wording of oaths shallmust be approved by the Oneida Business Committee and kept 511 
on file by the Tribal Secretary's OfficeSecretary. 512 

1.  The following oath is the standard oath to be used unless a specific oath for 513 
the entityEntity is pre-approved by the Oneida Business Committee: 514 

I, ♣(name♦,), do hereby promise to uphold the laws and regulations of the Oneida Tribe 515 
of Indians of Wisconsin, the General Tribal Council, and the TribalTribe’s Constitution.  I will 516 
perform my duties to the best of my ability and on behalf of the Oneida people with honor, 517 
respect, dignity, and sincerity and with the strictest confidentiality. 518 

I will carry out the duties and responsibilities as a member of the ♣entity(Entity 519 
name♦,), and shall make all recommendations shall be made in the best interest of the Oneida 520 
Tribe as a whole. 521 

d.  Revisions of oaths shallmust be approved by the Oneida Business Committee prior to 522 
usage. 523 
e.  All oaths shallmust be sufficient to make the appointee aware of theirhis or her duty 524 
to the Oneida Tribe and as membersa Member of the entityEntity. 525 

6-4.  The Tribal Secretary shall notify all applicants of the final status of their application.  The 526 
TribalThe Chairperson shall forward a list of all applicants to the Tribal Secretary and the final 527 
decision regarding the selection after the procedures in sec.Article 6-2 are completed.  Provided 528 
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that, the Tribal Secretary shallThe Secretary shall then notify all applicants of the final status of 529 
their Application.  Notices to those selected for appointment must include on the notice to the 530 
applicant the following paragraph: 531 

AThe Oneida Tribe reports all income paid by the Oneida Tribe in whatever form.  The Internal Revenue 532 
Service of the United States considers stipends paid to members of boards, committees, and commissions 533 
to be income which may be offset by expenses related to that income.  You will receive an IRS Form 1099 534 
which is also forwarded to the Internal Revenue Service, it is also your responsibility to keep 535 
documentation of expenses related to this income.@ 536 

6-5.  Termination of Appointment.  Appointed Members of Entities serve at the discretion of the 537 
Oneida Business Committee.  Upon the recommendation of the Chairperson, a Member of an 538 
appointed Entity may have his or her appointment terminated by the Oneida Business 539 
Committee by a two-thirds majority vote of the entire Oneida Business Committee.  540 

a.  An Appointed Entity may bring a request for termination of a Member to the 541 
Oneida Business Committee by asserting the appointed Member has failed to fulfill 542 
his or her responsibilities to the Tribe as a Member and there is cause for termination 543 
based on one (1) or more of the following causes for termination: 544 

2. Failure to meet and maintain the requisite qualifications as identified in the 545 
Entity’s bylaws. 546 

3. Breach of confidentiality. 547 
4. Accumulation of three (3) or more unexcused absences from required 548 

meetings or other Entity responsibilities in the Member’s term, where an 549 
absence is unexcused if the appointed Member fails to provide twenty-four 550 
(24) hours of notice of an anticipated absence. 551 

5. Accumulation of four (4) or more consecutive absences from required 552 
meetings or other Entity responsibilities in the Member’s term, whether 553 
excused or unexcused. 554 

2.6.Any other cause for termination established in the Entity’s by-laws. 555 
b. The Oneida Business Committee’s decision to terminate is a final and binding 556 

decision; there is no avenue for appeal of a termination of Appointment approved by 557 
the Oneida Business Committee. 558 

 559 
Article VII.  AThe Oneida Tribe of Indians of WisconsinElected Entities 560 
7-1.  All Members of elected Entities must have been nominated at a caucus called by the 561 
Oneida Election Board, or petition for ballot placement, in accordance with the Oneida Election 562 
Law, except for Members appointed to elected Entities pursuant to Article I.4.C. of the Entity’s 563 
by-laws.  564 

a.  Notwithstanding the initial determination of membership to an Entity, the Member’s 565 
status as appointed or elected is based entirely on the Entity’s classification as an 566 
appointed or elected Entity pursuant to the Entity’s by-laws. 567 

7-2.   All other processes must be as directed in the Oneida Election Law.  In addition to these 568 
processes, all applicants must be notified of the final results of the election.  Notices to those 569 
elected must include the following: 570 
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AThe Oneida Tribe reports all income paid by the Oneida Tribe in whatever form.  The Internal Revenue 571 
Service of the United States considers stipends paid to members of boards, committees, and commissions 572 
to be income which may be offset by expenses related to that income.  You will receive an income report 573 
which is also forwarded to the Internal Revenue Service, it is also your responsibility to keep 574 
documentation of expenses related to this income.@ 575 

6-5.  Termination of Appointment.  Appointed members of entities serve at the discretion of the 576 
Oneida Business Committee.  Upon the recommendation of the Tribal Chair, an appointed 577 
member of an entity may have his or her appointment terminated by the Oneida Business 578 
Committee by a two-thirds majority vote of the entire Oneida Business Committee.  579 
 580 
Article VII.  Elected Positions 581 
7-1.  All elected positions, unless otherwise noted in the by-laws of the entity, shall be 582 
nominated at a caucus called by the Oneida Election Board, or petition for ballot placement, in 583 
accordance with the Oneida Election Law. Provided that, when the Election Board notifies a 584 
petitioner or nominee that he or she is eligible to be placed on the ballot, the following 585 
paragraph shall be included: 586 

AThe Oneida Tribe of Indians of Wisconsin reports all income paid by the Tribe in whatever 587 
form.  The Internal Revenue Service of the United States considers stipends paid to members of boards, 588 
committees, and commissions to be income which may be offset by expenses related to that income.  You 589 
will receive an income report which is also forwarded to the Internal Revenue Service, it is also your 590 
responsibility to keep documentation of expenses related to this income.@ 591 

7-2.  All other processes shall be as directed in the Oneida Election Law. 592 
7-3.  All elected positions are official upon taking an oath at a regular or special Oneida 593 
Business Committee meeting and all rights and delegated authorities of membership in the 594 
entity shallEntity vest upon taking the oath. 595 

a.  OriginalsThe Secretary shall maintain originals of the signed oath shall be maintained 596 
by the Tribal Secretary's Office. 597 
b.  CopiesThe Secretary shall forward copies of the oath shall be forwarded to the new 598 
memberMember and the entityEntity. 599 
c.  Wording of oaths shallmust be approved by the Oneida Business Committee and kept 600 
on file by the Tribal Secretary's Office.Secretary.  The following oath is the standard 601 
oath to be used unless a specific oath for the entityEntity is pre-approved by the Oneida 602 
Business Committee: 603 

I, ♣(name♦,), do hereby promise to uphold the laws and regulations of the Oneida Tribe  604 
of Indians of Wisconsin, the General Tribal Council, and the TribalTribe’s Constitution.  I will 605 
perform my duties to the best of my ability and on behalf of the Oneida people with honor, 606 
respect, dignity, and sincerity and with the strictest confidentiality. 607 

I will carry out the duties and responsibilities as a member of the ♣(entity name♦,), and 608 
shall make all recommendations shall be made in the best interest of the Oneida Tribe as a whole. 609 

d.  Revisions of oaths shallmust be approved by the Oneida Business Committee prior to 610 
usage. 611 
e.  All oaths shallmust be sufficient to make the appointee aware of their duty to the 612 
Tribe and as membersMembers of the entityEntity. 613 

 614 
Article VIII.  By-Lawslaws of Boards, Committees and Commissions 615 
8-1.  By-Lawslaws of all Boards, Committees and Commissions shallmust conform to this 616 
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outline.  All existing entitiesEntities must comply with this format and present by-laws for 617 
adoption within a reasonable time after creation of the entity, or within a reasonable time after 618 
adoption of this policy.Entity.  By-laws must contain this minimum information, although more 619 
information is not prohibited. 620 
8-2.  Specifically excepted from this articleArticle are Task Forces and Ad Hoc Committees.  621 
However, these entitiesEntities must have, at a minimum, mission or goal statements for 622 
completion of the task. 623 
8-3.  There shall beAll by-laws must contain the following Articles: 624 

a.  Article I.  Authority. 625 
b.  Article II.  Officers 626 
c.  Article III.  Meetings 627 
d.  Article IV.  Reporting 628 
e.  Article V.  Amendments 629 

8-4.  SectionsSub-articles.  Articles shallmust be divided into "Sections" as set outthe sub-630 
articles provided below. 631 

a.  "Article I.  Authority" consistsis to consist of the following information: 632 
1.  Name.  All entities should listState the full name of the entity.   In addition, 633 
there should be listedEntity and any short name that will be officially used. 634 
2.  Authority.  This section should state the citation and State the name, if any, of 635 
the creation document and provide the citation for such creation document, if 636 
any. 637 
3.  Office.  There should be listedProvide the official office or post box of the 638 
entityEntity. 639 
4.  Membership.  TheProvide the following information should be in this section: 640 

A.  Number of membersMembers; 641 
B.  How Whether the Entity is an elected or appointed; body and how 642 
Members are elected or appointed; 643 
C.  How vacanciesVacancies are filled 644 
D.  The requisite qualifications for Membership. 645 
E.  Causes for termination or removal, if any, in addition to those 646 
contained under Article 6-5.a. hereof and the Removal Law. 647 

5.  Stipends.  Provide a comprehensive list of the membersall Stipends Members 648 
are eligible to receive and the requirements for collecting each Stipend, if any in 649 
addition to those contained in this Policy. 650 

b.  "Article II.  Officers" consistsis to consist of the following information: 651 
1.  Chair and Vice-Chair.  This section creates the positions of the entityEntity.  652 
Other positions may also be created here. 653 
2.  Chair duties.  Because of the importance of this position, thosespecifically list 654 
the chairperson’s duties and limitations should be specifically listed. 655 
3.  Vice-Chair duties.  Because of the importance of this position, 656 
thosespecifically list the vice-chairperson’s duties and limitations should be 657 
specifically listed. 658 
4.  Additional Offices and Duties.  There should beInclude additional sections as 659 
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neededsub-articles to specifically list duties and limitations for every office 660 
created in subsectionsub-article 1 above. 661 
5.  How chosen.  There should be specifically set outSpecifically state how a 662 
memberMember of the entityEntity will be chosen to occupy an officialofficer’s 663 
position as set out in this Article. 664 
6.  Personnel.  State entitiesthe Entity’s authority for hiring personnel, if any, and 665 
the duties of such personnel. 666 

c.  "Article III.  Meetings" consistsis to consist of the following information: 667 
1.  Regular meetings.  There shall be listedState when and where regular 668 
meetings shallare to be held, and, explain how notice of the agenda, documents, 669 
and minutes will be disbursed to the membersMembers. 670 
2.  Emergency meetings.  There shall be listedState how Emergencyemergency 671 
meetings shallmay be called and noticed.  The Entity must include the following 672 
as part of the requirements for calling an emergency meeting. 673 

In order to justify holding an emergency meeting, the [insert Entity 674 
name] must provide the reason for the emergency meeting and why the 675 
matter cannot wait for a regularly scheduled meeting.  The emergency 676 
meeting must be necessary to maintain order and/or protect public health 677 
and safety. 678 

3.  Quorum.  This section shall list State how many membersMembers create a 679 
quorum. 680 
4.  Order of Business.  This section sets outExplain how the agenda will be set 681 
up. 682 
5.  Voting.  This section should list howProvide voting shall be taken, 683 
whatrequirements, including the requisite percentages shall be needed to passfor 684 
passing different items and when, if at all, the chairperson may vote. 685 

d.  "Article IV.  Reporting" consistsis to consist of the following information: 686 
1.  Agenda items shall.  Agenda items must be in an identified and consistent 687 
format. 688 
2.  Minutes shall. Minutes must be typed and in a consistent format designed to 689 
generate the most informative record of the meetings of the entityEntity. 690 
3.  Attachments.  Handouts, reports, memoranda, and the like may be attached to 691 
the minutes and agenda, or may be kept separately, provided that all materials 692 
can be identified tobased on the meeting in which they were presented. 693 
4.  Reporting.  Entities willshall report to thetheir Oneida Business Committee 694 
member who is their designated liaison.  This reporting format may be 695 
intermittently as the Entity and the liaison and entity agree to, but not less than 696 
thatas required in any policy on reporting developed by the Oneida Business 697 
Committee or Oneida General Tribal Council.  ReportsEntities shall be made 698 
within a reasonable time after a meeting is held, or as also make quarterly reports 699 
to the Oneida Business Committee member liaison and entity agree.  Provided 700 
that, annual and semi-annual reports to the agreement is to uphold the ability of 701 
the liaison to act as a support to that entity.Oneida General Tribal Council as 702 
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described below:  703 
A.  Quarterly Reporting: Entities shall make quarterly reports to the 704 
Oneida Business Committee based on the reporting schedule created by 705 
the Secretary, approved by the Oneida Business Committee and posted 706 
on the Tribe’s website. At a minimum, the quarterly reports must contain 707 
the following information: 708 

i.  Names:  Provide the name of the Entity, the Member 709 
submitting the report, and the Oneida Business Committee liaison, 710 
and a list of the Members and their titles, their term expiration 711 
dates and contact information.    712 
ii.  Minutes:  Any required updates to meeting minutes previously 713 
submitted and approved by the Oneida Business Committee 714 
including any actions that have been taken and were not included 715 
in the meeting minutes previously approved by the Oneida 716 
Business Committee. 717 
iii.  Financial Reports: Include if specifically requested by the 718 
Oneida Business Committee or if required by the Entity’s by-719 
laws. 720 
iv.  Special Events and Travel During the Reporting Period:  721 
Report any special events held during the reporting period and 722 
any travel by the Members and/or staff.  Travel reports must 723 
include the following: 724 

a.  Which Member(s) and/or staff traveled; 725 
b.  Where the Member(s) and/or staff traveled to and the 726 

travel dates; 727 
c.  The purpose for the travel and a brief explanation of 728 
how the travel benefited the Tribe;  729 
d.  The cost of the travel and how the cost of the travel 730 
was covered by the Entity; and 731 
e.  Whether the cost of travel was within their budget and, 732 
if not, an explanation as to why travel costs were incurred 733 
that exceeded the Entity’s budget. 734 

    v.  Anticipated Travel for the Upcoming Reporting Period: 735 
Report any travel Members and/or staff are anticipating in the 736 
upcoming reporting period.  Future travel reports must include the 737 
following: 738 

a.  Which Member(s) and/or staff will to travel; 739 
b.  Where the Member(s) and/or staff will to travel to and 740 
the anticipated travel dates; 741 
c.  The purpose for the travel and a brief explanation of 742 
how the travel will benefit the Tribe;  743 
d.  The cost of the travel and how the cost of the travel 744 
will be covered by the Entity; and 745 
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e.  Whether the cost of travel is within their budget and, if 746 
not, an explanation as to why the Entity anticipates 747 
incurring travel costs that exceeds its budget. 748 

vi.  Goals and Accomplishments:  Provide the Entity’s annual 749 
goals established in its annual report pursuant to section  and how 750 
the Entity has worked towards achieving such goals during the 751 
reporting period. 752 
vii.  Meetings:  Indicate when and how often the Entity is meeting 753 
and whether any emergency meetings have been held.  If 754 
emergency meetings have been held, indicate the basis of the 755 
emergency and topic of the meeting. 756 
viii.  Follow-up:  Report on any actions taken in response to 757 
Oneida Business Committee Oneida Business Committee and/or 758 
General Tribal Council directives, if any. 759 

B.  Annual Reporting:  Entities shall make annual reports to the Oneida 760 
General Tribal Council based on their activities during the previous fiscal 761 
year using the format proscribed by the Secretary. At a minimum, the 762 
annual reports must contain the following information: 763 

i.  Names:  Provide the name and purpose of the Entity, a list of 764 
the Members and their titles and the contact person for the Entity 765 
and their contact information including phone number, mailing 766 
address, email address, and the Entity’s website.   767 
ii.  Meetings:  Provide when meetings held, where they are held, 768 
at what time they are held and whether they are open or closed. 769 
iii.  Stipends:  Provide the amount of the stipend that is paid per 770 
meeting. 771 
iv.  Budget:  Provide the Entity’s original budget for the previous 772 
fiscal year, what the actual budget expensed was at the close of 773 
the fiscal year, and, if not within the Entity’s original budget, an 774 
explanation for why the budget was exceeded. 775 
v.  Goals and Accomplishments:  Provide up to three (3) 776 
accomplishments the Entity achieved in the previous fiscal year 777 
and how each accomplishment impacted the Oneida community.  778 
Also, provide three (3) strategic goals the Entity will pursue in the 779 
new fiscal year. 780 
vi.  Logo and Images:  Provide the Entity’s logo that may be 781 
included in the report and any other pictures or images that the 782 
Entity would like to be considered by Secretary for inclusion in 783 
the report. 784 
vii.  Department Reporting:  Entities with oversight of a 785 
Department shall also provide a report on the Department 786 
overseen by the Entity; at a minimum, the report must contain the 787 
following information: 788 
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a.  Names:  Provide the name and purpose of the 789 
Department as well as the contact person for the 790 
Department and their contact information including 791 
phone number, mailing address, email address, and the 792 
Department’s website.   793 

b. Budget:  Provide the total budget for the previous 794 
fiscal year and the funding sources including Tribal 795 
contribution, grants, and other sources.  Also provide 796 
what the actual budget expensed was at the close of the 797 
fiscal year, and, if not within the Department’s original 798 
budget, an explanation for why the budget was 799 
exceeded. 800 

c. Employees:  Provide how many employees the 801 
Department has and how many of those employees are 802 
enrolled Tribal members. 803 

d. Service Base:  Provide a brief description of who the 804 
Department serves as its service base. 805 

e. Goals and Accomplishments:  Provide up to three (3) 806 
accomplishments the Department achieved in the 807 
previous fiscal year and how each accomplishment 808 
impacted the Oneida community.  Also, provide three 809 
(3) strategic goals the Department will pursue in the 810 
new fiscal year. 811 

f. Logo and Images:  Provide the Department’s logo that 812 
may be included in the report and any other pictures or 813 
images that the Department would like to be 814 
considered by Secretary for inclusion in the report. 815 

C. Semi-Annual Reporting:  Entities shall make semi-annual reports to 816 
the Oneida General Tribal Council based on their activities during the 817 
current fiscal year using the format proscribed by the Secretary. At a 818 
minimum, the annual reports must contain the following information: 819 

i.  Names:  Provide the name of the Entity and, if there have been 820 
any changes since the annual report, provide an update of the 821 
following information: 822 

a.   the purpose  of the Entity;  823 
b.  a list of the Entity’s Members  and their titles; 824 
c.  the contact person for the Entity and their contact 825 
information including phone number, mailing address, 826 
email address, and the Entity’s website.   827 

ii.  Meetings:  If there have been any changes since the annual 828 
report, provide an update of when meetings held, where they are 829 
held, at what time they are held and whether they are open or 830 
closed. 831 
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iii.  Stipends:  If there have been any changes since the annual 832 
report, provide an update of the amount of the stipend that is paid 833 
per meeting. 834 
iv. Goals and Accomplishments:  Provide on update on the three 835 
(3) strategic goals the Entity named in its annual report. 836 
v. Logo and Images:  Provide any pictures or images that the 837 
Entity would like to be considered by Secretary for inclusion in 838 
the report and, if the Entity’s logo has changed since the annual 839 
report, provide the new logo that may be included in the report. 840 
vi. Department Reporting:  Entities with oversight of a 841 
Department shall also provide a report on the Department 842 
overseen by the Entity; at a minimum, the report must contain the 843 
following information: 844 

a. Names:  Provide the name of the Department and, if 845 
there have been any changes since the annual report, 846 
provide an update of the Department’s purpose and/or 847 
the contact person for the Department and their contact 848 
information including phone number, mailing address, 849 
email address, and the Department’s website.   850 

b. Budget:  Provide the total budget for the current fiscal 851 
year and the funding sources including Tribal 852 
Contribution, grants, and other sources. 853 

c. Employees:  Provide how many employees the 854 
Department has and how many of those employees are 855 
enrolled Tribal members. 856 

d. Logo and Images:  Provide any pictures or images that 857 
the Department would like to be considered by 858 
Secretary for inclusion in the report and, if the 859 
Department’s logo has changed since the annual 860 
report, provide the new logo that may be included in 861 
the report. 862 

e.  "Article V.  Amendments" consistsis to consist of: 863 
1.  Amendments to By-laws.  There should be describedExplain how 864 
amendments to the by-laws shall take place.  Providedmay be initiated by the 865 
Entity, provided that, amendments must conform to the requirements of this and 866 
any other policy.  Provided further, that amendments are and must be approved 867 
by the Oneida Business Committee prior to implementation. 868 

 869 
Article IX.  Minutes 870 
9-1.  All minutes shallmust be submitted to the Tribal Secretary's OfficeSecretary within a 871 
reasonable time after approval by the entityEntity. 872 
9-2.  Actions taken by an entityEntity are valid when minutes are approved, provided that, 873 
minutes are filed according toin accordance with this Article, and any specific directions 874 
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withinthe Entity’s approved by-laws. 875 
9-3.  No action or approval of minutes is required by the Oneida Business Committee on 876 
minutes submitted by an entityEntity unless specifically required by the by-laws of that 877 
entityEntity. 878 
9-4.  In the event of dissolution of an entityEntity, all files and documents are required to be 879 
forwarded to the Tribal Secretary's OfficeSecretary for proper storage and disposal. 880 
 881 
Article X.  Dissolution of Entities 882 
10-1. All entitiesEntities of the Tribe shallmay be dissolved according to this Article.  Provided 883 
that other; however, additional specific directions may be included withinin an Entity’s by-laws. 884 
10-2. A task forceTask Force or ad hoc committeeAd Hoc Committee dissolves upon a set date 885 
or acceptance of a final report.  Unless otherwise indicated, the materials generated by a task 886 
forceTask Force or ad hoc committee shallAd Hoc Committee must be forwarded to the Tribal 887 
Secretary's OfficeSecretary for proper disposal within two (2) weeks of dissolution. 888 
10-3. All other entities of the Tribe shall Entities may only be dissolved only by motion of the 889 
Oneida General Tribal Council or the Oneida Business Committee., provided that an Entity 890 
created by the General Tribal Council may only be dissolved by a motion of the Oneida General 891 
Tribal Council.  Unless otherwise indicated, the materials generated by these entities 892 
shallEntities must be forwarded to the Tribal Secretary's OfficeSecretary for proper disposal 893 
within two (2) weeks of dissolution. 894 
10-4. All Chairpersonschairpersons and Secretariessecretaries of dissolved entitiesEntities shall 895 
be responsible for closingclose out open business of the entityEntities and forwardingforward 896 
materials to the Secretary. 897 
 898 
Article XI.  Stipends, Reimbursement and Compensation for Service 899 
11-1.  Compensation and reimbursement for expenses shallmust be as set out in this Article and 900 
according to procedures for payment as set out by the Oneida Tribe of Indians of Wisconsin. 901 
11-2.  The Oneida Tribe recognizes that persons serving on entitiesEntities of the Tribe, whether 902 
elected or appointed, incur some expense.  Therefore, the Tribe, in order to attract persons to 903 
serve on entitiesEntities, shall pay stipendsStipends to these membersMembers in accordance 904 
with this Article.  905 
11-3. Meeting Stipends for Members of Appointed MembersEntities.  Except as provided in sub-906 
article (a) and unless otherwise declined by the entity through its bylawsEntity, or declined by a 907 
memberMember(s), appointed membersMembers serving on entities shallappointed Entities are 908 
to be paid a stipendStipend of no more than $50 per month when at least one (1) meeting is 909 
conducted where a quorum has been established in accordance with the duly adopted by-laws of 910 
that entity.  Provided that theEntity.  Such meeting lastsmust last for at least one (1) hour and 911 
that membersMembers collecting stipendsStipends must be present for at least one (1) hour of 912 
the meeting.  913 

(a).  Members serving on the Oneida Child Protective Board shall beare exempt from the 914 
$50 stipendStipend per month limitation and shallare to receive a $50 stipendStipend for 915 
each meeting held in accordance with 11-3.   916 

11-4. Meeting Stipends for Members of Elected MembersEntities. Unless otherwise declined by 917 
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the entity through its bylawsEntity, or declined by a memberMember(s), elected 918 
membersMembers serving on entities shallelected Entities are to be paid a minimum 919 
stipendStipend of $50 for each meeting which has established a quorum in accordance with the 920 
duly adopted by-laws of that entityEntity for at least one (1) hour, regardless of the length of the 921 
meeting.  Members collecting stipends mustStipends shall be present for at least one (1) hour of 922 
the meeting, regardless of the length of the meeting.   923 
11-5.  The Oneida Business Committee shall periodically review the amounts provided for 924 
meeting stipendsStipends and, based on the availability of funds, shall adjust those amounts 925 
accordingly by amending this Policy. 926 
11-6.  Conferences and Training. A member of any entity, elected or appointed, shall be 927 
reimbursed in accordance with the Tribal policy for travel and per diem, for attending a 928 
conference or training.  Provided that:If an Entity, other than the Oneida Gaming Commission, 929 
fails to comply with the requirements of this Policy, the Oneida Business Committee may 930 
suspend the Entity’s Members’ Stipends with payment of Stipends resuming moving forward 931 
once the Entity has demonstrated to the satisfaction of the Oneida Business Committee that it 932 
has attained compliance herewith. 933 

a. (If the Oneida Gaming Commission fails to comply with the requirements of this 934 
Policy in regards to requirements that are not matters governed by the Oneida Nation 935 
Gaming Ordinance, the Oneida Business Committee may impose a) A member shall fine 936 
on any/all Member(s) found to be in noncompliance with this Policy.  The fine must be 937 
an amount of no less than $50 but not more than $100.   In addition, either in lieu of the 938 
fine or in addition to the fine, the Oneida Business Committee may suspend all 939 
employment benefits that are not essential to the Member’s employment requirements as 940 
a condition of gaming licensing, for example, non-essential travel. 941 

11-7.  Conferences.  A Member of any Entity must be reimbursed in accordance with the 942 
Oneida Travel and Expense Policy for travel and Per Diem for attending a Conference , 943 
provided that: 944 

a.  A Member is eligible for a $100 stipendStipend for each full day the memberMember 945 
is present at the conference or trainingConference, when attendance at the 946 
conferenceConference or training is required by law, bylawby-law or resolution. 947 
(b). A member shallMember is not be eligible for a conference and training 948 
stipendConference Stipend if that trainingConference is not required by law, bylawby-949 
law or resolution. 950 
(c). No stipendStipend payments shallmay be made for those days spent traveling to and 951 
from the conferenceConference or training. 952 

11-8.  11-7.  All membersMembers of entities shall beEntities are eligible for reimbursement for 953 
normal business expenses naturally related to membership in the entityEntity. 954 
11-9.  11-8.  Task Force members and  membersand Ad Hoc Committee Members and  955 
Members of subcommittees shallare not be eligible for stipendsStipends unless a specific 956 
exception is made by the Oneida Business Committee or the Oneida General Tribal Council. 957 
 958 
Article XII.  Confidential Information 959 
12-1.  The Oneida Tribe is involved in numerous business ventures and governmental functions 960 
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where it is necessary that private information be kept in the strictest confidence to assure the 961 
continued success and welfare of the Tribe.  It is in the best interest of the Oneida Tribe that all 962 
officialsMembers maintain all information in a confidential manner all information, whether of 963 
historical, immediate, or future use or need.  The Oneida Tribe desires that all officialsMembers 964 
who have access to the Oneida Tribe's confidential information be subject to specific limitations 965 
in order to protect the interest of the Oneida Tribe.  It is the intention of the Oneida Tribe that 966 
no persons engaged in by the Tribe, nor their relatives or associates, benefit from the use of 967 
confidential information. 968 
12-2.  Confidential information means all information or data, whether printed, written, or oral, 969 
concerning business or customers of the Oneida Tribe, disclosed to, acquired by, or generated 970 
by officialsMembers in confidence at any time during their elected or appointed term or during 971 
their employment. 972 
12-3.  Confidential information shallmust be considered and kept as the private and privileged 973 
records of the Oneida Tribe and willmay not be divulged to any person, firm, corporation, or 974 
other entity except by direct written authorization of the Oneida Business Committee. 975 
12-4.  An officialA Member will continue to treat as private and privileged any confidential 976 
information, and will not release any such information to any person, firm, corporation, or other 977 
entity, either by statement, deposition, or as a witness, except upon direct written authority of 978 
Oneida Business Committee, and the Oneida Tribe shall beis entitled to seek an injunction by 979 
any competent court to enjoin and restrain the unauthorized disclosure of such information.  980 
Such restriction continues after termination of the Member’s relationship with the Oneida Tribe 981 
and the entityEntity. 982 
12-5.  Upon completion or termination of his/her elected or appointed term of membership in an 983 
entity, for any cause whatsoever, the official will Members shall surrender to the Oneida Tribe, 984 
in good condition, all records kept by the employeeMember pertaining to Entity membership 985 
upon completion of their term of membership, for any cause whatsoever. 986 
12-6.  No official shallMember may disclose confidential information acquired by reason of 987 
his/her relationship or status with the Oneida Tribe for his/her personal advantage, gain, or 988 
profit, or for the advantage, gain, or profit of a relative or associate. 989 
 990 
Article XIII.  Conflicts of Interest 991 
Subpart A.  General. 992 
13-1.  The Oneida Tribe recognizes the ability of all persons to serve on entities of the Oneida 993 
Tribe.an Entity.  However, it is also recognized that the delegated authority and responsibilities 994 
of an entityEntity may cause conflict with membership on other entitiesEntities or employment. 995 
13-2.  It is the policy of the OneidaThe Tribe toshall request a candidateall candidates to 996 
disclose possible conflicts of interest prior to election or appointment in order to allow theany 997 
potential conflicts to be resolved in a timely manner. 998 
13-3.  OfficialsMembers shall disclose and resolve conflicts of interest in a reasonable and 999 
timely manner.  Failure to resolve conflicts shallmay result in removal from office forfrom an 1000 
elected officialsEntity and may result in termination of appointment forfrom an appointed 1001 
officials.  Provided that, allEntity.  All applicants shall submit, with the applicationApplication 1002 
forms, a signed conflict of interest declaration disclosing all known conflicts. 1003 
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13-4.  This articleArticle sets forth specifically prohibited conflicts of interests.  However, for 1004 
any individual candidate or member onMember of an entity,Entity, additional conflicts may 1005 
arise within the by-laws of that entityEntity or employment relationships. 1006 
13-5.  No official shallMember may act as a consultant, agent, representative for, or hold any 1007 
position as an officer, director, partner, trustee, or belong as a memberMember in a board, 1008 
committee or commission, or the like without first disclosing such activity to determine possible 1009 
conflicts of interest. 1010 
 1011 
Subpart B.  Employment Interests. 1012 
13-6.  No official shallMember may hold office in an entityEntity which has authority over the 1013 
area in which the officialMember is employed by the Oneida Tribe or elsewhere.  The Oneida 1014 
Tribe recognizes the ability of all persons to serve on entitiesEntities of the Oneida Tribe, 1015 
however,but also recognizes the conflict arising out of membership on an entityEntity and 1016 
employment in an  area over which the entityEntity has authority. 1017 
13-7.  Employment is defined for this subpart as that area which the employee supervises or is 1018 
supervised in regards to a specific subject matter. 1019 
13-8.  Authority of an entityEntity is defined for this subpart as that area over which the 1020 
entityEntity has subject matter jurisdiction delegated either by the Oneida Business Committee 1021 
or the Oneida General Tribal Council, and for which thatsuch authority may be regulatory, 1022 
oversight, or otherwise. 1023 
 1024 
Subpart C.  Financial Interests, Investments, and Gifts. 1025 
13-9.  No officialMember, or their immediate familyImmediate Family, may have a financial 1026 
interest in any transaction between the entityEntity and an outside party where the official has a 1027 
financial or familial relationship. 1028 
13-10.  The following words are defined for the purposes of this subpart: 

a.  AFinancial interest@ means any profit sharing arrangements, rebates, payments, 
commissions, or compensation in any form, and shall include any form of ownership, 
regardless of ability to control the activities of the business.  Provided that, this shall not 
include ownership of shares which, other than in combination with others, cannot exert a 
controlling influence on the activities of the business and in relation to the outstanding 
shares, the ownership of shares represents a small part of the whole. 
b.  ATransaction@ means any activity wherein a provider of goods and/or services is 
compensated in any form. 
c.  AImmediate family@ means the mother, father, sister, brother, daughter, son, 
granddaughter, grandson, grandfather, grandmother and these relationships with any 
spouse. 

13-11.  As referred to in this Subpart, entity includes  C,  for the purposes of defining conflicts, 1 
Entity includes the programs or enterprises over which the entityEntity has delegated authority. 2 
13-12.  Officials11.  Members shall avoid personal investment in any business with which the 3 
Oneida Tribe has or is expected to have a contractual or other business relationship.  4 
Notwithstanding the foregoing, however, an investment by an officiala Member in a business 5 
with which the Oneida Tribe has dealings is permissible if the Oneida Business Committee or 6 
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other delegated authority determines in writing that: 7 
a.  the investment is not made or cannot be considered to have been made on the basis of 8 
confidential information,; and 9 
b.  the investment cannot be expected to adversely affect or influence the official's 10 
judgementMember's judgment in the performance of any services or obligations on 11 
behalf of the Oneida Tribe. 12 

13-13.  Officials shall12.  Members may not use their relationship with the Oneida Tribe to 13 
exercise undue influence to obtain anything which is not freely available to all prospective 14 
purchasers. 15 
13-14.  No official shall13.  Members may not accept gifts, payments for personal gain, 16 
opportunities to invest, opportunities to act as an agent, a consultant, or a representative for 17 
actual or potential purchasers, sales sources, contractors, consultants, customers or suppliers, or 18 
accept any direct or indirect benefit from any actual or potential purchaser, sales source, 19 
contractor, consultant, customer, or supplier. 20 
13-15.  No official shall14.  Members may not accept any gift, entertainment, service, loan, 21 
promise of future benefits or payment of any kind which the Oneida Business Committee, or 22 
other delegated authority, determines may adversely affectsaffect or influence his/her 23 
judgementthe Members’ judgment in the performance of any services, duties, obligations or 24 
responsibilities to the Oneida Tribe, or  impairsmay  impair confidence in the Oneida Tribe and 25 
the Tribe’s Entities. 26 
13-1615.  Notwithstanding the foregoing, however, officialsMembers may accept or provide 27 
business-related meals, entertainment, gifts or favors when the value involved is insignificant 28 
and the Oneida Business Committee or other delegated authority has determined that it clearly 29 
will not place him/ or her under any obligation. 30 
 31 

Subpart D.  Competition With The Oneida Tribe 32 
13-17.  No official shall enter into competition with the Oneida Tribe. 33 
13-16.  Members shall not enter into competition with the Tribe inregarding the purchase or sale 34 
of any property, property rights or property interests, without prior consent of the Oneida Tribe. 35 
13-18.  An official17.  A Member may enter into competition with the Oneida Tribe wherewhen 36 
the activity engaged in is approved through an Oneida entrepreneur development program or 37 
other similar Oneida program and does not otherwise violate this policyPolicy. 38 
 39 
 40 
Subpart E.  Use Of Tribalof the Tribe’s Assets. 41 
13-18.  13-19.  All bank accounts for tribalthe Tribe’s funds shallmust be maintained in the 42 
name of the Oneida Tribe and will be reflected on the Oneida Tribe's books in accordance with 43 
the Generally Accepted Accounting ProceduresPrinciples. 44 
13-20.  13-19.  Each officialMember shall comply with the system of internal accounting 45 
controls sufficient to provide assurances that: 46 
a.  all transactions are executed in accordance with management's authorization; and 47 
b.  access to assets is permitted only in accordance with management's authorization; and 48 
c.  all transactions are recorded to permit preparation of financial statements in conformity with 49 
generally accepted accounting principlesthe Generally Accepted Accounting Principles or other 50 
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applicable criteria. 51 
13-20.  13-21.  Any records created or obtained while as an officiala Member of an entity of the 52 
Oneida Tribe is/Entity are the property of the Oneida Tribe and can only be removed or 53 
destroyed by approval from if approved by the Entity via a majority vote of a quorum of the 54 
entityEntity at a duly called meeting.  All removal or destruction of documents must be 55 
madeconducted in accordance with the Open Records and Open Meetings lawLaw. 56 
 57 
Subpart F.  Disclosure. 58 
13-22.  13-21.  Each officialMember shall disclose any outside activities or interests that 59 
conflict or suggest a potential conflict with the best interests of the Oneida Tribe by completely 60 
filling out the applicationApplication for membership or informing the Oneida Business 61 
Committee or other designated authority after election or appointment of a conflict arising 62 
during membership on an entityEntity. 63 
 64 
Subpart G.  Reporting. 65 
13-22.  13-23.  All conflicts or potential conflicts that arise during membership on an entity 66 
shallEntity must be immediately reported to the Tribal Secretary of the Oneida Tribe..  Upon 67 
receiving information of a potential conflict of interest, the Tribal Secretary shall request a 68 
determination from the Oneida Law Office whether further action must be taken by the Oneida 69 
Tribe regarding the status of the officialMember. 70 
13-24.  13-23.  Any evidence of noncompliance with any policyPolicy regarding the use of 71 
tribalthe Tribe’s assets shallmust be immediately reported to the internal audit staff.  If the 72 
internal audit staff finds evidence of noncompliance, they shall notify the Oneida Law Office of.  73 
The Oneida Business Committee and/or the Oneida Tribe, who willLaw Office shall then make 74 
a determination of further action to be taken, if any. 75 
 76 
Subpart H.  Enforcement Andand Penalties. 77 
13-24.  Members13-25.  Officials found to be in violation of this policyPolicy may be removed 78 
pursuant to the Removal Law, if a Member of an elected Entity, or have their appointment 79 
terminated, if a Member of an appointed Entity. 80 

13-26.  a.  A Member who has been terminated or removed is ineligible for Appointment 81 
or election to any Entity for at least one (1) year from the effective date of the termination 82 
or removal. 83 

13-25.  Candidates for appointment or election to an office found to be in violation of this 84 
policyPolicy may be disqualified from taking office. 85 
 86 
End. 87 
 88  89 
 90 
Adopted - BC-8-2-95-A 91 
Amended - BC-5-14-97-F 92 
Emergency Amendments - BC-03-06-01-A (expired) 93 
Emergency Amendments - BC-04-12-06-JJ 94 
Emergency Amendments - BC-11-12-09-C 95 
Emergency Amendments Extension - BC-05-12-10-I (expired) 96 

Page 48 of 151



Draft 04 – Redline to Current 
2015 10 21 

 

 28 

Amended - BC-9-27-06-E (permanent adoption of emergency amendments) 97 
Amended – BC-09-22-10-C 98 
Amended -  99 
 100 
 101 
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             Legislative Operating Committee 
   October 21, 2015 
 

Administrative Rulemaking Law 
 

Submission Date: 09/17/14 
 

LOC Sponsor:  Tehassi Hill 
 
Summary:  This item was carried over into the current term by the LOC.  Originally submitted to the 
LOC on April 13, 2012; the proposal seeks a consistent process for the adoption of administrative rules 
by Tribal agencies that have been granted rulemaking authority under other Tribal laws. 
 
9/17/14 LOC: Motion by Tehassi Hill to add the Rulemaking Law to the Active Files List with 

Tehassi Hill as the sponsor; seconded by Fawn Billie.  Motion carried unanimously. 
8/19/15 LOC:  Motion by Fawn Billie to defer the Rulemaking Law, with the noted changes, to the 

Legislative Reference Office for legislative analysis and to the Finance Department for 
a fiscal impact statement; and to bring an update to the September 16, 2015 LOC 
meeting and to bring back the legislative analysis within 60 days; seconded by Tehassi 
Hill.  Motion carried unanimously. 

 
Next Steps: 
 Review and accept the analysis; consider directing the LOC to prepare the public meeting packet for 

a public meeting to be held on December 3, 2015. 

□ Public Meeting:  
□ Emergency Enacted:  
Expires: 
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Chapter 17 
Administrative Rulemaking 
Thotih<=t& lutyanl<slu=n$he> 

they are the leaders, they are making the laws, policies and rules 
 

17.1.  Purpose and Policy 
17.2.  Adoption, Amendment, Repeal 
17.3.  Definitions 
17.4.  General 
17.5.  Preparation of Proposed Rules 
17.6.  Public Comment Period on Proposed Rules 

17.7.  Oneida Legislative Operating Committee Certification of 
Procedural Compliance and Business Committee Review 
17.8.  Effective Date of Rules 
17.9.  Emergency Rules 
17.11.  Judicial Review of a Rule 

Overview 1 
The purpose and policy of the Administrative Rulemaking Law (the Law) are to provide 1 

a process for adopting and amending Administrative Rules (Rules) that is efficient, effective and 2 
democratic, and to ensure that authorized agencies act responsibly and consistently when 3 
enacting and revising Rules. [17.1-1 and 17.1-2] 4 

The Tribe currently has a law in place (the LPA) that establishes a process and 1 
requirements for the adoption and amendment of Tribal laws. This proposed Law establishes a 2 
process and requirements for adopting and amending Rules promulgated in furtherance of those 3 
laws. The LPA was adopted by General Tribal Council (GTC) and can only be amended by 4 
GTC; this Law would be adopted by the Oneida Business Committee (OBC) and could only be 5 
amended or repealed by the OBC. [17.2-1 and 17.2-2] 6 

The Rulemaking Process 1 
 The process for developing, drafting and adopting a Rule is somewhat similar to the 1 
process for developing and drafting a Law, with some differences:  2 
• Instead of the LOC, each Authorized Agency is responsible for preparing its own Rules, 1 

conducting the required public meetings; receiving comments during the public comment 2 
periods, and reviewing/considering all comments received. [17.4 and 17.6] 3 

• A Rule officially goes into effect after the LOC certifies that it was promulgated in 1 
accordance with this Law – it does not have to be adopted by OBC/GTC resolution. [17.7] 2 

• The OBC does not review a Rule until after it has been certified and gone into effect. This 1 
Law sets out a detailed process for the OBC to repeal/change a Rule within a certain period 2 

Analysis by the Legislative Reference Office 
Title Administrative Rulemaking 

Requester LOC (prior term) Drafter Krystal John Analyst Tani Thurner 

Reason for 
Request 

To ensure consistency in how Tribal boards, committees, commissions, 
departments and officials develop and implement rules in furtherance of the laws 
and policies they are delegated authority to implement/enforce.  

Purpose 
This Law is being requested in order to develop a consistent process for 
promulgating Tribal Rules, which are created in order to further the goals 
established in a Tribal law.   

Authorized/ 
Affected 
Entities 

Legislative Operating Committee (LOC) and Legislative Reference Office (LRO) 
are given duties under this Law; all Tribal boards, committees, commissions, 
departments and officials that are delegated “Rulemaking Authority” will be 
affected when developing or amending rules.  

Due Process Judicial Review of Rules 
Related 

Legislation 
The Legislative Procedures Act (LPA) identifies a similar process for the 
promulgation and adoption of Tribal laws.     

Enforcement Judicial Review of Rules, Rules can be challenged if they are not promulgated in 
accordance with this Law.   
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An “Authorized Agency” is 
any Tribal board, committee, 
commission, department or 

officer that has “Rulemaking 
Authority” – i.e. authority 
delegated in a Tribal law to 
implement, interpret and/or 

enforce a Tribal law or 
policy.  [17.3-1(a) and (g)] 

of time. [17.7] However, there is one exception – the OBC is still responsible for adopting 3 
emergency Rules before they go into effect. [17.9]  4 

• This Law adds standards of review – i.e. identifying when a person can appeal actions taken 5 
pursuant to a Rule, and when the Judge can reverse or modify an action taken. [17.11 and 6 
17.12] 7 

• This Law also adds a section identifying requirements for seeking Judicial Review of a Rule 8 
(i.e. seeking to have the Judiciary determine whether a Rule is valid) – and enabling the 9 
Judiciary to strike down part or all of a Rule if it violates the Tribal Constitution or is 10 
otherwise unlawful, or if it exceeds the Authorized Agency’s Rulemaking authority.) 11 

What is a Rule? 12 
This law contains a detailed definition for a Rule. For comparison, the following shows 13 

the difference between the definition in this Law for “Rule” and the LPA’s definitions for “Law” 14 
and “Legislation”: 15 

Proposed Law [17.3-1(f)] LPA [16.3-1(e) and (f)]
 “Rule(s)” means any exercise of Rule Making Authority by an Authorized 
Agency in the form of a rule, regulation, policy or any other tool designed to 
exercise the Authorized Agency’s delegated Rule Making Authority in order 
to implement, interpret and/or enforce a law or policy of the Nation.  A Rule 
does not include statements, interpretations, decisions, rules, regulations, 
policies, procedures or other matters concerning internal management of an 
agency or which do not affect the private rights or interests of individuals 
outside of the agency. 

“Law” means an adopted 
Tribal code, act, statute or 

ordinance. 
“Legislation” means a 

proposed law or proposed 
amendment to an existing 

law. 

  16 
Generally, laws set out broad requirements; but more specific, detailed requirements are 17 

needed to actually carry out those requirements. Various Tribal laws delegate authority to 18 
specific Tribal “agencies” (which would mean boards, committees, commissions, departments or 19 
officers of the Tribe) to administer and/or enforce that law; and this Law authorizes those 20 
agencies to develop and adopt rules, in furtherance of those responsibilities.  21 
 A rule, as defined here, affects the private rights or interests of individuals outside of the 22 
agency – standard operating procedures, and other internal processes and requirements 23 
concerning internal management of an agency, are not considered rules. [17.3-1(f)] 24 

Who can propose/request that a Rule be developed? 25 
Although any person can request the development or 26 

amendment of any Tribal law, only Authorized Agencies may 27 
promulgate Rules; and only Rules interpreting a law that the 28 
Authorized Agency has been delegated authority to administer or 29 
enforce. Rules may not exceed the Rule Making Authority given 30 
to the Authorized Agency by that law. This Law does not confer 31 
rule making authority. [17.4-1]  32 

Public Meeting/Comment Requirements for Rules 33 
 This Law requires public meetings to be held before a Rule 34 
can be enacted. The Authorized Agency must publish notice of a public meeting in the Oneida 35 
Register and in the Kalihwisaks. [17.6-2(a)] All persons attending a public meeting for a 36 
proposed Rule are required to register at the meeting – not just those who provide spoken 37 
comments.  [17.6-2(f) and LPA 16.8-3(b)] 38 
 Public Meetings must be audio recorded. [17.6-2(f)] An Authorized Agency may extend 39 
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a public comment period as it deems appropriate, by posting an amended Notice of Public 40 
Meeting before the original comment period ends. [17.6-2(g)]  41 
 After a public comment period ends, this Law requires the Agency to prepare a memo 42 
identifying every public comment received, along with the Agency’s response to each comment. 43 
This memo accompanies the proposed Rule when it is submitted to the LOC for certification, and 44 
to the OBC for review. [17.10-1(c)] 45 

Submission Materials 46 
 When a Rule is presented for public comment, LOC certification or OBC review, it is 47 
required to be accompanied by supporting materials, which are combined into one summary 48 
report, which must provide an overview of the Rule, [17.5-2] and include: 49 
• A statement of effect – this is a legislative and legal analysis, prepared by the Legislative 50 

Reference Office (LRO) upon request from the Agency [17.5-2(d)]; which explains the 51 
effects the Rule would have on the Tribe. [17.2-5(h)]  52 

• A financial analysis – this is prepared by the Authorized Agency, and must include a report 53 
from every entity that may be financially affected by the Rule. [17.3-1(c)] If an entity does 54 
not provide the requested information within 10 business days the financial analysis may still 55 
be submitted, noting which entities were non-responsive to their request. [17.5-2(e)(1)] 56 

• Public Comment Changes. As part of the summary report, an Authorized Agency must 57 
include “a description of any changes made to the proposed Rule based on the public 58 
comment period (if applicable).” Agencies are not required to identify any changes made that 59 
were not based on the public comment period. [17.5-2.] 60 

Emergency Rules 61 
 This Law allows for Rules to be enacted on an emergency basis. Like emergency laws, an 62 
emergency Rule can be adopted without a public comment period being held first, and would be 63 
in effect to up to six months, but eligible for a one-time extension of up to six extra months. 64 
[17.9] 65 

As with emergency legislation, a proposed emergency rule is first submitted to the LOC 66 
and is adopted by the OBC, but for emergency Rules, the LOC is not required to forward the 67 
proposal to the OBC; if the LOC determines there is not a valid emergency, it may decline the 68 
request.  69 

This Law also specifically authorizes the OBC to make changes to a proposed emergency 70 
Rule before adopting it, and adds that if the Authorized Agency does not “support” any revisions 71 
made by the OBC, “such concerns may be addressed when the Authorized Agency begins the 72 
process for enactment of the permanent Rule.”  [17.9-2] 73 

LOC Certification 74 
Each Authorized Agency ultimately adopts its own Rules (except emergency rules), but 75 

only after receiving certification from the LOC. Once a Rule has been completely processed and 76 
is ready for adoption, the Agency submits the proposed rule, along with the following, to the 77 
LOC: 78 
• The Summary Report  79 
• A memo showing the procedural timeline when the requirements of this Law were met) 80 
• Supporting documentation, including: the draft version presented for public comment, the 81 

public meeting notice, a redline draft to the current rule (for proposed amendments), minutes 82 
from the agency’s meeting where the proposed Rule was considered as an agenda item; and 83 
any other supporting information that may be requested by the Legislative Reference Office.  84 
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• A memo identifying every public comment received and the agency’s response to each 85 
comment.  86 

• The effective date for the new Rule or amendments to go into effect. [17.10-1.] 87 
Then, if the LOC determines that the Law was promulgated in accordance with this Law, 88 

then the LOC issues a written certification stating such, and publishes the Rule on the Oneida 89 
Register. [17.7-2] 90 

The effective date of a Rule is determined by the Authorized Agency, and can be any 91 
date after the Rule is certified by the LOC. [17.8] 92 

If the LOC is “unable to certify” that the Agency has complied with this Law, the LOC 93 
must return the Rule to the Agency with specific feedback as to what procedural requirements 94 
were not met. [17.7-2] 95 

OBC Review of Rules 96 
 This Law provides a process for the OBC to review a Rule after it has been certified by 97 
the LOC and enacted: 98 
• After the LOC certifies a Rule, it must forward the Rule and supporting materials, along with 99 

the LOC’s certification, to the OBC for review.  100 
• After review, if the OBC has any concerns or requested revisions, the Authorized Agency 101 

“shall work with” the OBC to “address any concerns.”  102 
• The Rule already adopted by the Agency will remain in effect as adopted by the Agency 103 

unless:  104 
o The OBC deems it necessary to repeal the Rule, in which case any Rule in effect prior to 105 

the repealed Rule is immediately reinstated, or 106 
o the OBC provides the agency with written notice of intent to repeal or amend the Rule 107 

within 30 days after receiving notice of the Rule, and a revised rule is adopted within six 108 
months afterwards. 17.7-3(b). 109 

 If the Agency and the OBC agree upon the necessary changes, the Agency must adopt 110 
the Revised Rule as agreed upon by the OBC. An agency has “discretion” to conduct 111 
an additional public comment period, but is not required to do so.  112 

 If the Agency and OBC do not reach an agreement as to necessary changes, the OBC 113 
may adopt a Revised Rule that incorporates the amendments it deems necessary.  114 

If either the OBC or Agency adopts a revised rule within that six-month period, they must 115 
provide a final version of the Rule to the LOC. The LOC must then update the Oneida Register 116 
with the Rule. 17.7-3(f) 117 

If neither the OBC nor Agency adopts a revised rule within that six month period, then 118 
the OBC is precluded from repealing or amending that Rule. This would mean that if the OBC 119 
adopts an amended Rule after the six-month period, the amendments could be subject to a legal 120 
challenge.  121 

Contesting a Rule, Judicial Review 122 
The Law adds a one-year statute of limitations for contesting a Rule by claiming that it 123 

was not promulgated in accordance with this Law - once a year has passed from the date a Rule 124 
goes into effect; that Rule can no longer be challenged on those grounds. [17.11-3] 125 

There is also a three-year statue of limitations to seek judicial review of a Rule. Judicial 126 
review enables the Judiciary to declare part or all of a Rule invalid, if “substantial rights of the 127 
petitioners have been prejudiced” because the rule is either unlawful, violates the Tribal 128 
constitution or exceeds the Agency’s Rulemaking Authority. The only persons that may seek 129 
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judicial review are persons or entities “aggrieved” by the promulgation of a Rule, and they must 130 
demonstrate that they suffered an injury in fact, which was caused by the Rule, which directly 131 
injures their personal interests, and that finding the Rule invalid would bring relief from the 132 
injury in fact, and that the injury in fact is the type of injury protected by the Rule. The three-133 
year statute of limitations does not start running until the date of the injury in fact. [17.11] 134 

Standard of Review for Actions taken Pursuant to Administrative Rules 135 
 Any Tribal body hearing an appeal or contest of an action taken pursuant to a Rule; must 136 
uphold the action unless it finds that the action either: 137 
• Violated the Tribal Constitution 138 
• Exceeded the agency’s Rulemaking Authority 139 
• Was unlawful, clearly erroneous, arbitrary or capricious, or 140 
• Exhibited a procedural irregularity which would be considered a harmful error, that may have 141 

contributed to the final decision; and the decision would have been different otherwise.   142 
If the Tribal body finds that the action did any of those, then the Tribal body must either reverse 143 
or modify the action taken; or remand the matter for further consideration, if the action was at the 144 
second level of appeal. [17.12] 145 

Rules Already in Effect 146 
After this Law is adopted, any Rules adopted afterwards are valid only if adopted “in 147 

substantial compliance” with this Law. Any Rules already in effect when this Law is adopted 148 
will remain in effect unless the OBC directs that they be updated, but if they are ever amended, 149 
those amendments must follow this law’s requirements. [17.4-3] 150 

This Law also states within 30 business days after this Law is adopted, authorized 151 
agencies must forward any existing Rules to the LRO. The LRO is required to publish all such 152 
rules on the Register within 30 business days of receiving them. [17.4-3(a)] 153 

New Responsibilities 154 
Every Tribal board, committee, commission, department and officer that is delegated 155 

authority in a Tribal law to implement or enforce a Tribal law is now responsible for developing 156 
their own rules, conducting public comment periods, creating a fiscal analysis, and preparing 157 
various reports, including a memo identifying the procedural timeline, and a memo that contains 158 
all of the public comments received, with the Agency’s response to each. [17.5-2 and 17.10-1(a) 159 
and (c)]  160 

This Law adds additional responsibilities for the LOC:  161 
 Developing a form and style for Rules, which must be followed by Authorized Agencies. 162 

[17.5-1] 163 

 Reviewing submitted materials and certifying a Rule when it has been promulgated in 164 
accordance with this Law, and 165 

o Forwarding certified Rules to the OBC  166 
o Sending rejected Rules back to the Authorized Agency with specific feedback as 167 

to which procedural requirements were not fulfilled. [17.7] 168 
 Publishing certified/final Rules on the Oneida Register. [17.7-2(a) and 17.7-3(f)] 169 
 Reviewing emergency Rules to determine whether there is a valid emergency. [17.9-1] 170 
This Law also adds additional responsibilities for the Legislative Reference Office: 171 
 Creating and maintaining a complete record of all proposed and adopted Rules, including 172 

requesting any supporting information. [17.10-1] 173 
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 Creating and updating administrative histories for each rule – identifying the original 174 
effective date and the effective date of amendments. [17.10-2] 175 

 Publishing pre-existing Rules, and emergency Rules, on the Register. [17.7-3 and 17.9-5] 176 
 Preparing statements of effect for all Rules, upon request of the Agency. [17.5-2(d)] 177 

Other 178 
This Law only requires Rules to follow the same numbering format as laws; and 179 

delegates authority to the LOC to establish additional form and style requirements. [17.5-1] 180 
Rules already in effect when this Law is adopted will remain in effect unless the OBC 181 

directs that a Rule be updated “based on this Law’s requirements;” but any future amendments to 182 
existing Rules must follow the requirements of this Law. [17.4-3] 183 

The Law requires Authorized Agencies to forward any Rules already in effect to the 184 
Legislative Reference Office within 30 days after this law is adopted; and the LRO will publish 185 
all such Rules on the Oneida Register within 30 days of receiving them. [17.4-3(a)] 186 
 A public meeting has not been held.  187 

 188 
Considerations 189 

The following are issues the LOC may want to consider: 190 
• This Law gives authority to authorized agencies, meaning Tribal boards, committees and 191 

commissions, officers and departments. However, it is not clear if this would include OBC 192 
standing committees, because although those might be committees, they are not elected or 193 
appointed, technically. Recommend that this law clarify whether the intent is for this to apply to 194 
standing committees – to the LOC in particular, since it is delegated authority under this Law and 195 
under the LPA.   196 

• Various existing Tribal laws set out processes or requirements for the adoption of 197 
regulations/rules, which will now be in conflict with this Law. It may be beneficial for the LOC 198 
to make a policy call determining how to address the numerous conflicting provisions that may 199 
exist if this is adopted.  200 

• 17.4-3(a) states that within 30 days after this Law is adopted, Authorized Agencies must forward 201 
any existing Rules to the LRO, to publish on the Register. It is recommended that this be removed 202 
from the Law and placed in the adopting Resolution, otherwise this Law will contain a provision 203 
that is obsolete within two months after this Law is adopted.  204 

• The Law is focused on the delegation of authority to administer a law, but occasionally refers to 205 
delegation of rulemaking authority under laws and policies. It may be beneficial to determine 206 
whether the intent is to allow rulemaking authority under Tribal policies, and if so, to ensure this 207 
Law consistently references both equally. For example, see 17.3-1(g) – ““Rulemaking Authority” 208 
means the delegation of authority to Authorized Agencies found in the Tribe’s laws other than 209 
this Law which allow Authorized Agencies to implement, interpret and/or enforce a law or 210 
policy of the Tribe.” 211 

• The provisions relating to Judicial Review of a Rule (section 17.11) and Standard of Review 212 
(section 17.12) may need additional consideration and it is recommended that a legal review be 213 
obtained before this Law is adopted. Various issues include:  214 

o 17.11-1 states that only “persons or entities aggrieved by the promulgation of a Rule” are 215 
entitled to Judicial review. But then it states “to be aggrieved, persons must demonstrate 216 
each of the following” – it is not clear how an entity would demonstrate that it is 217 
aggrieved.  218 

o “To be aggrieved, persons must demonstrate each of the following” – this may not be 219 
accurate, because those are things that a person must demonstrate during the judicial 220 
review in order to have the Rule changed; those are not things a person must demonstrate 221 
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to show they are aggrieved. 222 
o “17.11-1.  Only persons or Entities aggrieved by the promulgation of a Rule under this 223 

Law, are entitled to judicial review of a Rule by the Oneida Judiciary.” This would 224 
appear to mean that any currently existing rules are not subject to judicial review, and 225 
could not be invalidated, even if unconstitutional.  226 

o It is not clear what an “injury in fact” entails. 227 
o It is not clear how a person/entity could demonstrate that the injury in fact is the type of 228 

injury protected by the Rule - Rules generally are not promulgated to protect persons 229 
from injuries.   230 

o 17.11-4 states that after the Authorized Agency receives notice “that an appeal has been 231 
filed regarding a Rule of the said agency” the Agency must submit the record to the 232 
Judiciary. However, this section is not discussing appealing a Rule, it is about seeking 233 
Judicial review, which is different from an appeal.  234 

o 17.11-3 states that “No Rule may be contested based on non-compliance with the 235 
procedural requirements of this Law after one (1) year has elapsed from the effective date 236 
of the Rule.” However this section discusses judicial review, not contesting a Rule based 237 
on non-compliance. Noncompliance with procedural requirements is not related to the 238 
rest of the provisions in this section, which all relate to Judicial review for 239 
constitutionality, unlawfulness or exceeding an Agency’s Rulemaking Authority.  240 
Further, this provision does not identify who would have standing to contest a Rule based 241 
on non-compliance with the procedural requirements of this Law – by comparison, only 242 
“aggrieved” persons or agencies have standing to seek judicial review.  243 

o This Law does not identify whether judicial review actions are appealable.  244 
o 17.12-2 states that when hearing an appeal or “contest of an action” the hearing body 245 

must uphold the action unless it exhibited “a procedural irregularity which would be 246 
considered a harmful error that may have contributed to the final decision and if said 247 
irregularity were not present, the decision would have been different.” However, this is 248 
mixing actions and decisions – the hearing body must uphold an action unless the action 249 
“exhibited a procedural irregularity that may have contributed to the final decision” – It 250 
would be difficult for judges, let alone the membership, to interpret or understand how 251 
this applies.  252 

o 17.12-1 states “Any Tribal body hearing an appeal or contest of an action taken pursuant 253 
to Rules created under Authorized Agencies’ delegated authority and the requirements of 254 
this Law…” It is not clear why this only applies to Rules created under this Law, or how 255 
already-existing Rules are affected – is the intent that existing rules could not be 256 
enforced? Or that action taken under them cannot be appealed? Or that those situations 257 
would be governed by different rules?  258 

• The provisions governing how the OBC can amend a Rule may need review: 259 
o An authorized agency has “discretion” to conduct an additional public comment period if 260 

the OBC requested substantial revisions, but is not required to do so. This appears to 261 
mean that the Agency is not required to follow the standard process for amending Rules.   262 

o The law is not clear on the process for the OBC to amend a Rule – this Law sets out a 263 
detailed process for Rulemaking, and if the OBC is authorized to amend a Rule after it 264 
has been adopted by an Agency, the Law may need to identify which parts of the process 265 
would be necessary.  266 

• When the LPA is next amended, it is also recommended that the definition of the Oneida Register 267 
be revised to state that it includes agency “Rules” instead of agency regulations, to reflect this 268 
Law. 269 

• The definition for “Rule” does not clearly explain what a Rule is. There are various issues related 270 
to this definition and the definition for Rulemaking Authority, including:  271 
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o Various laws and policies give authority to an entity to establish fee or penalty schedules 272 
– are those considered Rules?  273 

o How would one be able to tell if the Rule Making Authority exceeds the authority given 274 
to the Agency by law? How does one identify if a Rule delegates rulemaking authority?  275 

o Who exactly is delegated authority as an authorized agency – this is particularly 276 
important because some Tribal laws identify specific authorization for an entity to 277 
establish specific types of Rules relating to the Law, but not all types of Rules relating to 278 
the Law.  279 

o 17.4-1 says only Authorized Agencies may promulgate Rules. This could be construed as 280 
prohibiting the OBC from promulgating Rules. 281 

o The definition of Rulemaking Authority is “the delegation of authority to Authorized 282 
Agencies found in the Tribe’s laws other than this Law which allow Authorized Agencies 283 
to implement, interpret and/or enforce a law or policy of the Tribe.” [17.3-1(g)] Then, 284 
17.5-1 states: “In preparing a proposed Rule, Authorized Agencies shall substantially 285 
adhere to the form and style required by the Legislative Operating Committee.” Although 286 
this looks like it might be giving the LOC rulemaking authority, it is unclear, because that 287 
is delegating authority in this Law, not a law “other than this Law”.  288 

o The definition of “Rule” includes the term “rule”, which is circular.  289 
o It may cause confusion to include “rule, regulation, policy” because the law does not 290 

define those other terms or how they may be different from a rule.  291 
o The second portion of this definition states what a rule does not include, which could be 292 

interpreted to mean that if a Rule includes any of those things, the entire Rule is not 293 
applicable to persons outside the agency. It may be easier to understand by just clarifying 294 
that internal SOPs and processes are not Rules, and to explain what a Rule does include.  295 

o Stating that a Rule does not include “rules” concerning internal management may be 296 
confusing – it would be easier to understand this definition if consistent terminology for 297 
what is a Law, Policy, Rule, Procedure, Regulation, etc could be established for use in all 298 
Tribal law. 299 

o It may be more clear to just state that a Rule is a set of written requirements promulgated 300 
by an Authorized Agency in accordance with this Law  301 

o This Law is titled “Administrative Rulemaking” and then the term “administrative Rules” 302 
is used in the Purpose and Policy section, and once in the title for 17.4-1. The word 303 
“administrative” is not defined and is never used again – just “Rule” For clarity it may be 304 
beneficial to explain what an administrative rule is, otherwise, to delete “administrative” 305 
altogether and just use “Rule” throughout the Law.  306 

• This Law does not specifically state how Rules would affect the membership – i.e. that any 307 
person subject to a Tribal law, would be subject to any Rules established in furtherance of that 308 
law, and that rules would have the same force and effect as the Law itself, and/or that persons can 309 
be subject to penalty for violations. It may be helpful to identify the effect of Rules on the 310 
membership.  311 

• It appears that emergency Rules could not be adopted as quickly as an emergency law, because a 312 
Law can be presented for emergency adoption without a fiscal impact statement, but this Law 313 
requires a summary report to be presented with a draft emergency Rule; and a fiscal analysis is 314 
part of the summary report.  315 

o For a fiscal analysis, the agency is required to include information submitted by every 316 
potentially affected entity, and entities are given ten business days to submit such 317 
information - this may hold up the process of a speedy emergency adoption. 318 

o A statement of effect is also part of the summary report which must be presented with a 319 
proposed emergency Rule. The statement of effect is prepared by the Legislative 320 
Reference Office, upon request of the Agency. This means the Agency must request the 321 
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statement of effect, wait to obtain it, and then include it in the summary report which is 322 
then submitted with the Rule. This may also add to the length of time needed to adopt an 323 
emergency Rule.  324 

• Under the LPA, a fiscal impact statement is not required to be provided with the materials that are 325 
presented for a public meeting for a proposed law; although it can be included if it is available. 326 
By comparison, this Law requires the full summary report (which includes the fiscal analysis) to 327 
be attached to a Rule when it is presented for public meeting. This means that the fiscal analysis 328 
must be presented with a Rule, for all public meetings. This is a policy call.  329 

• 17.10-1(a)(4)When a Rule is submitted to the LOC for certification, it must include “Minutes 330 
from the agency’s meeting during which the proposed Rule was considered as an agenda item” – 331 
however, this requirement does not recognize that authorized agencies are not just Tribal boards, 332 
committees or commissions – Tribal departments and officers can also promulgate Rules, and 333 
Tribal departments, at least generally do not have minutes, meetings or agendas.  334 

• 17.5-2 states that the “Authorized Agency shall prepare a summary report regarding each 335 
proposed Rule, which must be attached to the proposed Rule when presented for public comment 336 
and for approval through the [LOC] and ultimately the [OBC].” This may be misleading – Rules 337 
are presented for LOC certification, not approval, and OBC approval is not required.  338 

• 17.5-1 states: “In preparing a proposed Rule, Authorized Agencies shall substantially adhere to 339 
the form and style required by the Legislative Operating Committee.” It may be beneficial to 340 
require actual compliance, not substantial compliance. Otherwise, it may be helpful to identify 341 
what would be considered “substantial” compliance, since this is allowing entities to deviate 342 
somewhat from a Rule.  343 

• 17.6-2(b) requires the published notice to include “information for electronically accessing the 344 
summary report” - This only requires that the membership be told how to access materials online, 345 
which may cause issues for some members without access to the internet. This is a policy call.  346 

• Section 17-9. Emergency Rules are first submitted to the LOC, who must determine whether 347 
there is a valid emergency, and if they determine there is, then they must forward the materials to 348 
the OBC, who must then determine whether there is a valid emergency, and if so, must adopt the 349 
Rule, with or without revisions. It is not clear why the LOC must first review the Rule to 350 
determine whether there is a valid emergency, if the OBC is then going to do the same thing 351 
again. Especially when there is an emergency situation where a Rule must be implemented 352 
quickly. 353 

• 17.3-1(c) The definition for a financial analysis is word-for-word the same as the LPA’s 354 
definition for a fiscal impact statement. But it requires a different process and additional 355 
requirements which are not also mentioned in the definition – under this Law, a financial analysis 356 
would also include a report from all potentially affected entities, identifying how they would be 357 
affected. However, this is not mentioned in the definition.  358 

 359 
There are various language-related issues which will be brought to the sponsor for 360 

consideration; these may result in additional changes to the draft.   361 
 362 

 363 
Chapter 17 364 

Administrative Rulemaking 365 
 366 

 367 
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17.1.  Purpose and Policy 368 
17.1-1.  Purpose.  The purpose of this lawLaw is to provide a process for the adoption and 369 
amendment of administrative rulesRules. 370 
17.1-2.  Policy.  It is the policy of the NationTribe to ensure: 371 

(a)  There areis an efficient, effective and democratic processesprocess for enacting and 372 
revising administrative Rules. 373 
(b)  That Authorized Agencies having Rule Making Authority act in a responsible and 374 
consistent manner when enacting and revising the administrative Rules of the Nation. 375 

 376 
17.2.  Adoption, Amendment, Repeal 377 
17.2-1.  This lawLaw was adopted by the Oneida Business Committee by resolution 378 
_______________. 379 
17.2-2.  This lawLaw may be amended or repealed by the Oneida Business Committee pursuant 380 
to the procedures set out in the Legislative Procedures Act. 381 
17.2-3.  Should a provision of this lawLaw or the application thereof to any person or 382 
circumstances be held as invalid, such invalidity shalldoes not affect other provisions of this 383 
lawLaw which are considered to have legal force without the invalid portions. 384 
17.2-4.  In the event of a conflict between a provision of this lawLaw and a provision of another 385 
law, the provisions of this law shallLaw control. 386 
17.2-5.  This lawLaw is adopted under authority of the Constitution of the Oneida NationTribe of 387 
Indians of Wisconsin. 388 
 389 
17.3.  Definitions 390 
17.3-1.  This section shall governSection governs the definitions of words and phrases used 391 
within this lawLaw. All words not defined herein shallare to be used in their ordinary and 392 
everyday use. 393 

(a)  “Authorized Agency” means any board, committee, commission, department, or 394 
officer of the NationTribe that has been granted Rule MakingRulemaking Authority. 395 
(b)  “Business Day(s)”” means calendar day(s), unless otherwise specifically 396 
statedMonday through Friday from 8:00 a.m. to 4:30 p.m., excluding holidays recognized 397 
by the Tribe. 398 
(c)  “Fiscal Impact StatementFinancial Analysis” means an estimate of the total fiscal 399 
year financial effects associated with a proposed Rule andprepared by the Authorized 400 
Agency proposing the Rule.  It includes startup costs, personnel, office, documentation 401 
costs, as well as an estimate of the amount of time necessary for an individual or agency 402 
to comply with the Rule after implementation. 403 
(d)  “Entity” means a board, committee or commission created by the General Tribal 404 
Council or the Oneida Business Committee whose members are appointed by the Oneida 405 
Business Committee or elected by the majority of the Tribe’s eligible voters and also any 406 
department of the Tribe. 407 
(e)  “Oneida Register” means the free legal periodical published on the Nation’sTribe’s 408 
website by the Legislative Operating Committee which contains, at a minimum, agency 409 
regulationsRules, proposed legislation and notices, and either the Oneida Code of Laws 410 
or directions to obtain free access to the Oneida Code of Laws. 411 
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(ef)  “Rule(s)”” means any exercise of Rule MakingRulemaking Authority by an 412 
Authorized Agency in the form of a rule, regulation, policy or any other tool designed to 413 
exercise the Authorized Agency’s delegated Rule MakingRulemaking Authority in order 414 
to implement, interpret and/or enforce a law or policy of the NationTribe.  A Rule does 415 
not include statements, interpretations, decisions, rules, regulations, policies, procedures 416 
or other matters concerning internal management of an agency or which do not affect the 417 
private rights or interests of individuals outside of the agency. 418 
(f)  “Rule Makingg)  “Rulemaking Authority” means the delegation of authority to 419 
Authorized Agencies found in the Nation’sTribe’s laws other than this Law which 420 
allowallows Authorized Agencies to implement, interpret and/or enforce a law or policy 421 
of the NationTribe. 422 
(fh)  “Statement of Effect” means a legislative and legal analysis which explains the 423 
effects that adopting a Rule would have on the NationTribe. 424 
(g)  “Nationi)  “Tribe” means the Oneida NationTribe of Indians of Wisconsin. 425 

 426 
17.4.  General 427 
17.4-1.  Administrative Rule MakingRulemaking.  Only Authorized Agencies may promulgate 428 
Rules; this Law does not confer Rule MakingRulemaking Authority.  Authorized Agencies shall 429 
adhere to the Rule makingRulemaking procedures as provided in this Law.  Authorized Agencies 430 
may promulgate Rules interpreting the provisions of any law enforced or administered by it; 431 
provided that, a Rule may not exceed the Rule MakingRulemaking Authority granted under the 432 
law for which the Rule is being promulgated. 433 
17.4-2.  Authorized Agency Solicitation of Comment on General Subject Matter.  For the purpose 434 
of soliciting public comment, an Authorized Agency may hold a public meeting on the general 435 
subject matter of a possible or anticipated Rule before preparing a proposed Rule.  However, a 436 
public meeting under this subsection does not satisfy the requirements of Section 17.6 hereof 437 
with respect to promulgation of a specific proposed Rule. 438 
17.4-3.  Substantial Compliance.  Any Rule hereafter adopted is valid only if adopted in 439 
substantial compliance with this Law, however Rules already in effect at the time of this Law’s 440 
adoption will remain in effect unless directed to be updated based on this Law’s requirements by 441 
the Oneida Business Committee.  Any amendments made to Rules already in effect must follow 442 
the requirements of this lawLaw. 443 

(a)  Authorized Agencies shall forward to the Oneida Legislative Reference Office any 444 
Rules in effect at the time this Law is adopted within thirty (30) daysBusiness Days of its 445 
adoption and the Oneida Legislative Reference Office shall publish all such Rules in the 446 
Oneida Register within thirty (30) daysBusiness Days of its receipt thereof. 447 

17.4-4.  Statute of Limitations.  No Rule can be contested for purpose of non-compliance with 448 
the procedural requirements of this Law, as now or hereafter amended, if one (1) year has 449 
elapsed from the effective date of the Rule. 450 
 451 
17.5.  Preparation of Proposed Rules 452 
17.5-1.  Form and Style.  In preparing a proposed Rule, Authorized Agencies shall substantially 453 
adhere to the form and style required by the Legislative Operating Committee. 454 
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(a)  At a minimum, all Rules must be numbered in the following consistent manner “1-455 
1(a)(1)(A)(i)” where: 456 

  (1)  “1-1” means the first section. 457 
  (2)  “(a)” means the first subsection. 458 
  (3)  “(1)”  means the second subsection. 459 
  (4)  “(A)” means the third subsection. 460 
  (5)  “(i)” means the fourth subsection. 461 
  (6)  All other numbering after the fourth subsection must be in a logical manner. 462 
17.5-2.  Summary Report.  The Authorized Agency shall prepare a summary report regarding 463 
each proposed Rule, which must be attached to the proposed Rule when presented for public 464 
comment and for adoptionapproval through the Oneida Legislative Operating Committee and 465 
ultimately the Oneida Business Committee.  The summary report must include: 466 

(a)  the name of the proposed Rule; 467 
(b)  a reference to the law that the proposed Rule interprets, along with a list of any other 468 
related laws, policies or rules that may be affected by the proposed Rule; 469 
(c)  a brief summary of the proposed Rule and any changes made to the proposed Rule 470 
based on the public comment period required by Section17Section 17.6 hereof, if 471 
applicable; 472 
(d)  a Statement of Effect for the Rule which the Legislative Reference Office shall 473 
prepare upon request by the Authorized Agency; and 474 
(e)  all information available related to how the proposed Rule may affect the the 475 
Financial Analysis, for which the Authorized Agency’s budget and any other 476 
budgetsAgency shall send a written request to each Entity that may be affected by the 477 
proposed ruleRule soliciting information on how the proposed Rule would financially 478 
affect the Entity; each Entity’s response indicating its financial affects must be included 479 
in the Financial Analysis.   480 

(1)  If an Authorized Agency does not receive a response from one (1) or more 481 
Entities regarding its request for the Entities’ financial affects of the Rule within 482 
ten (10) business days of the date of the request, it may submit a Financial 483 
Analysis noting which Entities were non-responsive to its request. 484 

 485 
17.6.  Public Comment Period on Proposed Rules 486 
17.6-1.  A proposed Rule, except a Rule promulgated under the emergency Rules exemptions 487 
under Section 17.9, must be preceded by notice and a public comment period.  The proposed rule 488 
and notice for a proposed rule, which must be published on include a public meeting.  Nothing in 489 
this Section prohibits or restricts the Oneida Register and the notice must consistholding of: any 490 
other type of community meeting which may be used to gather input on Rules.   491 

(a)  the summary report required under Section 17.5-2; 492 
(b)  the date of publication; 493 
(c)  the date until which written comments will be accepted, which must be at least thirty 494 
(30) days after publication; and 495 
(d)  a statement that: 496 

(1)  comments on the proposed Rule will be accepted by the Authorized Agency 497 
for at least thirty (30) days after publication of the notice, will be reviewed by the 498 
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Authorized Agency and, at the Authorized Agency’s discretion may be 499 
incorporated into the proposed Rule before it is presented for adoption; and 500 
(2)  the Authorized Agency may present the proposed Rule to the Oneida 501 
Legislative Operating Committee, which once approved, will forward to the 502 
Oneida Business Committee for adoption without conducting public meeting, 503 
unless a request for a public meeting, which must be signed by at least five (5) 504 
Citizens of the Nation affected by the proposed Rule, is received by the 505 
Authorized Agency within thirty (30) days of the publication of the notice. 506 

17.6-2.  Public Meetings.  An Authorized Agency may hold a public meeting regarding a 507 
proposed Rule, but a public meeting is not required, except as described in Section 17.6-508 
1(d)(2).17.6-2.  Public Meetings.  When a public meeting on a proposed Rule is scheduled by an 509 
Authorized Agency, it must be held in accordance with the following requirements. 510 

(a)  The Authorized Agency shall set a date for the public meeting and have the notice 511 
published in the Kalihwisaks and in the Oneida Register not less than ten (10) business 512 
days prior to the meeting.  If the public meeting is scheduled based on a request pursuant 513 
to Section 17.6-1(d)(2), the public meeting must be held within thirty (30) days of 514 
receiving the request. 515 
(b)  The notice must include: 516 

(1)  a reference to the law that the proposed Rule interprets, along with a list of 517 
any other related laws, policies or rules; 518 
(2)  the terms, substance or a description of the subjects and issues involved, and 519 
instructionsinformation for obtaining a copy of the proposed Rule and its 520 
electronically accessing the summary report required under Section 17.5-2; 521 
(32)  the date, time, and place of the scheduled public meeting; and 522 
(3)  the date until whichname, address, phone number, and other appropriate 523 
information to submit written comments will be accepted.on the Rule and the time 524 
period during which the Authorized Agency shall accept comments.  525 

(c)  The Authorized Agency shall hold a public meeting at the date, time and place 526 
designated in the meeting notice. 527 
(d)  The Authorized Agency holding the public meeting shall have a representative 528 
presentto preside at the meeting who shall briefly describe the Rule which is the subject 529 
of the public meeting and the nature of the Rule’s proceduresrequirements, and then open 530 
the meeting for comments.  The presiding Authorized Agency’s presiding representative 531 
is not required to comment or respond to comments at the meeting, but may, at his/her 532 
discretion, offer clarity. 533 
(e)  Registration.  The Authorized Agency shall create and bring to the public 534 
hearingmeeting a sign-in sheet; persons attending the public meeting shall register at the 535 
meeting by signing the sign-in sheet. 536 
(df)  The Authorized Agency shall audio record the public meeting must be recorded and 537 
thepersons who provide oral comments shall state their name for the record. 538 
(g)  The Authorized Agency shall hold the record open for the submission of written 539 
comments for a minimum of five (5) business days following the public meeting.  540 
Persons who provide oral comments shall state their name for the record.  The, provided 541 
that,  the Authorized Agency may extend the comment period as it deems appropriate by 542 
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posting an amended Notice of Public Meeting based on the notice requirements found in 543 
Section 17.6-2(b) at any time prior to the close of the original public comment period 544 
which identifies the extended comment period ending date. 545 

17.6-3.  Public Comments.  The Authorized Agency shall fully consider all comments received 546 
during the public comment period and during any public meeting held regarding a proposed 547 
Rule. 548 

 549 
17.7.  Oneida Legislative Operating Committee Certification of Procedural Compliance 550 
and Business Committee Review and Promulgation 551 
17.7-1.  After a public meeting, if any, is held and the public comment period has expired, the 552 
Authorized Agency shall submit the proposed Rule and the summary report required under 553 
Section 17.5-2 to the Oneida items it must contribute for the administrative record pursuant to 554 
Section 17.10 to the Legislative Operating Committee for consideration.  The Oneida , which is 555 
responsible for certifying that promulgation of the Rule complies with the procedural 556 
requirements contained in this Law.   557 
17.7-2.  Upon receipt of a complete submission, as required by this Section, the Legislative 558 
Operating Committee shall review the proposed Rule and direct the Agency to make revisions, if 559 
any, it deems appropriate and shall also direct the Oneida Finance Administration to prepare a 560 
Fiscal Impact Statement for the proposed Rule within sixty (60) days.  Once the Fiscal Impact 561 
Statement for the proposed Rule is submitted, the Legislative Operating Committee shall review 562 
the proposed Rule, the summary report, and the Fiscal Impact Statement and take one (1) of the 563 
following actions: 564 

(a)   forward the Rule, with or without required revisions, to the Oneida Business 565 
Committee to be considered for adoption; or 566 
(b)  (a)  If the Legislative Operating Committee is able to certify that the Authorized 567 
Agency has complied herewith, it shall forward items (b) and (c) of the Administrative 568 
Record under Section 17.10 received by the Legislative Operating Committee to the 569 
Oneida Business Committee with a written certification that the requirements of this Law 570 
have been fulfilled, and shall publish the Rule on the Oneida Register; or 571 
(b)  If the Legislative Operating Committee is not able to certify that the Authorized 572 
Agency has complied herewith, it shall return the proposed Rule to the Authorized 573 
Agency with recommendations.  specific feedback as to which procedural requirements 574 
were not fulfilled by the Authorized Agency. 575 

(1)  If substantial modifications are made to the proposed Rule based on the 576 
recommendations of the Oneida Legislative Operating Committee, the Authorized 577 
Agency may, at its discretion, present the proposed Rule for an additional public 578 
comment period, which, if offered, must be executed pursuant to Section 17.6.   579 
(2)  The proposed Rule must then be brought back to the Oneida Legislative 580 
Operating Committee to consider forwarding to the Oneida Business Committee 581 
for adoption accompanied by the summary report required under Section 17.5-2.  582 
If substantial changes have been made to the proposed Rule, the Oneida 583 
Legislative Operating Committee may, at its discretion, request an updated Fiscal 584 
Impact Statement from the Oneida Finance Administration.   585 
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(A)  Once the Oneida Legislative Operating Committee approves the 586 
Authorized Agency’s draft of the Rule, it shall forward the approved draft 587 
of the Rule to the Oneida Business Committee to be considered for 588 
adoption.  589 

17.7-23.  The Oneida Business Committee shall review the proposed Rule, the summary report, 590 
the memorandum containing the public comments that were received, both orally and written, 591 
and the Authorized Agency’s response to each comment, and the Fiscal Impact Statement take 592 
one (1) of the following actions: 593 

(a)  Adopt the Rule, with or without changes;  594 
(b)  Reject the proposed Rule; or 595 
(c) Return the proposed Rule to the Authorized Agency with recommendations.   596 

(1)  If substantial modifications are made to the proposed Rule based on the 597 
recommendationsLegislative Operating Committee’s certification of compliance.  If upon review 598 
the Oneida Business Committee has any concerns and/or requested revisions to the Rule, the 599 
Authorized Agency may, at its discretion, present the proposed Rule for an additional public 600 
comment period, which, if offered, must be executed pursuant to Section 17.6shall work with the 601 
Oneida Business Committee to address any concerns.   602 

(2)  The proposed Rule must then be brought back to the (a)  Unless the Oneida Business 603 
Committee repeals the Rule, the Rule will remain in effect while the Authorized Agency 604 
and the Oneida Business Committee to consider adoption accompanied by the summary 605 
report required under Section 17.5-2. and the Fiscal Impact Statement.jointly work to 606 
amend the existing Rule.   607 

(1)  Should the Oneida Business Committee repeal the Rule adopted by the 608 
Authorized Agency, the Rule that was in effect immediately previous to those 609 
repealed, if any, will be automatically reinstated and effective immediately upon 610 
the repeal of the Rule adopted by the Authorized Agency. 611 

(b)  If substantial changes have been made to the proposed Rule,the Authorized Agency 612 
does not receive written notice from the Oneida Business Committee of intent to repeal or 613 
amend the Rule within thirty (30) days of the date the Oneida Business Committee is 614 
provided notice of the Rule, the Rule will remain in effect as submitted and certified by 615 
the Legislative Operating Committee. 616 
(c)  Should the Oneida Business Committee pursue amendments to the Rule, the 617 
amendments must be completed through one (1) of the following actions within six (6) 618 
months from the date the amendments are initiated by the Oneida Business Committee: 619 

(1)  if the Authorized Agency and the Oneida Business Committee reach an 620 
agreement as to the content of the amendments, the Authorized Agency shall 621 
adopt the revised Rule that has been discussed with and agreed upon by the 622 
Oneida Business Committee; or 623 
(2)  if the Authorized Agency and the Oneida Business Committee may, at its 624 
discretion, request an updated Fiscal Impact Statement from the do not reach an 625 
agreement as to the content of the amendments, the Oneida Finance 626 
AdministrationBusiness Committee may adopt a revised Rule that incorporates 627 
the amendments it deems necessary. 628 
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(A)  Once(d)  If substantial revisions are requested by the Oneida Business Committee 629 
approves, where the consideration of a substantial revision is in the Authorized Agency’s 630 
best informed discretion, the Authorized Agency shall hold an additional public comment 631 
period, which would restart the process beginning in Section 17.6 hereof. 632 
(e)  If a revised Rule is not adopted by either the Authorized Agency or the Oneida 633 
Business Committee within six (6) months from the date the amendments are initiated by 634 
the Oneida Business Committee, the Rule originally adopted by the Authorized Agency 635 
will remain in effect. 636 
(f)  If revisions are made to the Rule by either the Authorized Agency or the Oneida 637 
Business Committee, such party making the revisions shall provide a final version of the 638 
Rule, it shall adopt the  to the Legislative Operating Committee.  Upon receipt, the 639 
Legislative Operating Committee shall update the Oneida Register with the final version 640 
of the Rule by resolution. . 641 

 642 
17.8.  Effective Date of Rules 643 
17.8-1.  Unless otherwise specified in the adoptedThe Authorized Agency shall determine a 644 
Rule’s effective date, provided that a Rule, a Rule is may not become effective upon approval 645 
byuntil the Oneida BusinessLegislative Operating Committee.  The Rule shall be published in 646 
has provided the Authorized Agency with the Oneida Register upon its approval.written 647 
certification required by Section 17.7-2(a).  A failure to publish an approved Rule by its effective 648 
datesdate does not change the effective date of the Rule. 649 
 650 
17.9.  Emergency Rules 651 
17.9-1.  An Authorized Agency may present the Oneida Legislative Operating Committee with a 652 
proposed emergency Rule  without a public comment period being held if it finds there is an 653 
emergency situation that requires the enactment or amendment of a Rule for the immediate 654 
preservation of the public health, safety, or general welfare of the Reservation population and the 655 
enactment or amendment is required sooner than would be possible under the normal 656 
Rulemaking process.  The Legislative Operating Committee shall review the proposed 657 
emergency Rule, the summary report and the reasoning suggested for the emergency situation 658 
and take one (1) of the following actions: 659 

(a)  reject the proposed emergency Rule on the basis that there is not a valid emergency; 660 
or 661 
(b)  accept that there is a valid basis for an emergency and forward the emergency Rule to 662 
the Oneida Business Committee for adoption with any revisions required by the Oneida 663 
Legislative Operating Committee. 664 

17.9-2.  If the proposed emergency Rule is forwarded to the Oneida Business Committee, the 665 
Oneida Business Committee shall review the proposed emergency Rule, the summary report and 666 
the reasoning suggested for the emergency situation and take one (1) of the following actions:  667 

(a)  reject the proposed emergency Rule on the basis that there is not a valid emergency; 668 
or  669 
(b)  accept that there is a valid basis for an emergency and adopt, by motion, the proposed 670 
emergency Rule with any revisions required by , provided that, if the Oneida Business 671 
Committee deems it necessary, it may make revisions to the emergency Rule. 672 
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(1)  If the Oneida Business Committee makes revisions to the17.9-3.  As soon as 673 
possible after emergency enactment,Rule that the regular procedures as provided 674 
under this lawAuthorized Agency does not support, such concerns may be 675 
addressed when the Authorized Agency begins the process for permanent 676 
enactment of a Rule must be implemented, ifthe permanent enactment is 677 
desiredRule. 678 

17.9-3.  17.9-4.  An emergency Rule becomes effective immediately upon its approvaladoption 679 
by the Oneida Business Committee and remains in effect for a period of up to six (6) months, 680 
with an opportunity for a one-time emergency extension of up to six (6) months.  Requests for 681 
the one-time emergency extension may be brought by the Authorized Agency directly to the 682 
Oneida Business Committee for consideration and shall become effective upon the Oneida 683 
Business Committee’s approval and adoption by motion.  An emergency Rule will: 684 

(a)  expire when six (6) months have passed since the emergency Rule went into effect 685 
and an emergency Rule extension has not been approved; or 686 
(b)  expire when six (6) months have passed since the emergency Rule extension went 687 
into effect; or 688 
(c)  no longer be in effect when a lawRule is permanently adopted in the emergency 689 
Rule’s place before the emergency Rule expires under (a) or (b). 690 

17.9-3.  The 4.  As soon as possible after emergency Rule must be publishedadoption, and if 691 
permanent adoption is desired, the Authorized Agency shall follow the regular procedures as 692 
provided under this Law to adopt the permanent Rule.   693 
17.9-5.  The Legislative Operating Committee shall publish the emergency Rule in the Oneida 694 
Register. 695 
 696 
17.10.  Creating and Maintaining an Administrative Record of Rules 697 
17.10-1.  The Legislative Reference Office, with information the Authorized Agencies shall 698 
provide, shall create and maintain a complete record of all proposed and adopted Rules, which 699 
must include the following: 700 

(a) A memorandum provided by the Authorized Agency containing the Rule’s procedural 701 
timeline including the dates the requirements of this Law were fulfilled by the Authorized 702 
Agency and any supporting documentation, which includes, but is not limited to:  703 

(1)  Drafts of the Rule considered for the required Public Meeting; 704 
(2)  The Public Meeting notice;   705 
(3)  If the Rule is being amended, redline drafts from the currently effective Rule; 706 
(4) Minutes from the agency’s meeting during which the proposed Rule was 707 
considered as an agenda item; and  708 
(5) Any other supporting information that may be requested by the Legislative 709 
Reference Office; 710 

(b) The summary report required under Section 17.5-2 provided by the Authorized 711 
Agency;  712 
(c) A memorandum provided by the Authorized Agency containing the public comments 713 
that were received, both orally and written, and the Authorized Agency’s response to 714 
each comment; and 715 
(d) The effective dates of the original Rules and any Rule amendments subsequently 716 

Page 67 of 151



Draft 11 – Redline to Draft 6 
10/21/2015 

17-18 

made as established by the Authorized Agency. 717 
17.10-2.  Prior to publishing approved Rules on the Oneida Register under either Section 17.7-718 
3(f) or 17.9-5, the Legislative Reference Office shall create and/or update the administrative 719 
history on each Rule which must include the original effective date of the Rule and the effective 720 
date of any amendments made to the Rule. 721 
 722 
17.11.  Judicial Review of a Rule 723 
17.1011-1.  Any personOnly persons or agencyEntities aggrieved by the promulgation of a Rule 724 
under this law, isLaw, are entitled to judicial review of a Rule by the Oneida Judiciary.  The 725 
Authorized Agency that promulgated the Rule shall transmit the entire record of the Rule 726 
currently under judicial review to the Oneida Judiciary.To be aggrieved, persons must 727 
demonstrate each of the following: 728 

(a) That there has been an injury in fact which directly affects the person’s personal 729 
interests; 730 
(b) That the Authorized Agency’s Rule caused the injury in fact; 731 
(c) That finding the Rule partially or entirely invalid would bring the person relief from 732 
the injury in fact; and  733 
(d) That the injury in fact is the type of injury protected by the Rule. 734 

17.1011-2.  The Oneida Judiciary may uphold promulgationthe validity of the Rule; remand the 735 
case for further proceedings; or it may reversedeclare the Rule invalid, in whole or in part, if the 736 
substantial rights of petitioners have been prejudiced because the Rule is:  737 

(a)  In violation of a provision of the Nation’sTribe’s Constitution; 738 
(b)  In excess of the Authorized Agency’s Rule MakingRulemaking Authority or is 739 
otherwise unlawful;. 740 

17.11-3.  Statute of Limitations.  No Rule may be contested based on non-compliance with the 741 
procedural requirements of this Law after one (1) year has elapsed from the effective date of the 742 
Rule.  Further, persons or agencies aggrieved by a Rule promulgated pursuant to this Law must 743 
file their claim with the Oneida Judiciary no later than three (3) years from the date of the 744 
persons injury in fact as required in Section 17.11-1(a). 745 
17.11-4.  Upon the Authorized Agency’s receipt of notice that an appeal has been filed regarding 746 
a Rule of the said agency, the Authorized Agency that promulgated the Rule shall request the 747 
Administrative Record of the Rule created under Section 17.10 and shall submit the said record 748 
to the Oneida Judiciary. 749 
 750 
17.12.  Standard of Review for Actions Taken Pursuant to Administrative Rules 751 
17.12-1.  Any Tribal body hearing an appeal or contest of an action taken pursuant to Rules 752 
created under Authorized Agencies delegated authority and the requirements of this Law, upon 753 
consideration of the Rule and the circumstances regarding the action taken may take any one (1) 754 
of the following actions: 755 

(a)  Uphold the action taken; 756 
(b)  Reverse or modify the action taken; 757 
(c)  ClearlyIf at the second level of appeal, remand the matter for further consideration. 758 

17.12-2.  When hearing an appeal or contest of an action as described in this Section, the Tribal 759 
hearing body shall uphold the action unless it finds that the action: 760 
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 (a)  Amounts to a violation of the Tribe’s Constitution; 761 
(b) Was in excess of the Authorized Agency’s Rulemaking Authority or is otherwise 762 
unlawful; 763 

 (c)  Was clearly erroneous in view of the entire recordadministrative and factual records; 764 
or 765 
 (d)  ArbitraryWas arbitrary or capricious; or 766 

(e)  Exhibited a procedural irregularity which would be considered a harmful error that 767 
may have contributed to the final decision and if said irregularity were not present, the 768 
decision would have been different. 769 

 770 
End. 771 
 772 
 773 
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             Legislative Operating Committee 
   October 21, 2015 
 

Hunting, Fishing and Trapping Law 
Amendments 

 
Submission Date: January 21, 2015 

 
LOC Sponsor:  Tehassi Hill 
 
Summary:  Amendments to the Hunting, Fishing and Trapping Law were requested to update and 
streamline the Law and to separate policy making and management decisions from the Law to avoid 
yearly/bi-yearly updates.  It was decided remove the fees from the Law on an emergency basis in order to 
meet the publishing deadline.   

 
01/21/15 LOC: Motion by Tehassi Hill to add the Hunting, Fishing and Trapping Law Amendments to 

the active files list; seconded by Fawn Billie.  Motion carried unanimously. 

Note: Tehassi Hill will be the sponsor. 

3/18/15 LOC: Motion by Jennifer Webster to defer the Hunting, Fishing and Trapping Law 
Amendments for a legislative analysis and fiscal impact statement; seconded by Fawn 
Billie.  Motion carried unanimously. 

4/8/15: Work meeting held. Attendees include Tani Thurner, Rebecca Webster, Terry J 
Metoxen, Jacy A. Rasmussen, Eugene Schubert.  

5/11/15: Work meeting held. Attendees include Tani Thurner, Rebecca Webster, Terry J 
Metoxen, Eugene Schubert, Richard Baird (ERB Chair)  

6/17/15: Work meeting held. Attendees include Tani Thurner, Rebecca Webster, Terry J 
Metoxen, Eugene Schubert. 

10/15/15: Work meeting held.  Attendees include Tehassi Hill, Krystal John, Laura Manthe, and 
Shad Webster. 

 
Next Steps: 
 LOC to review the revised draft and consider sending for an updated analysis. 

□ Public Meeting:  
□ Emergency Enacted: 
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Chapter 45 
HUNTING, FISHING AND TRAPPING LAW 

Lutol@tha>, Latsyw@aha> O>kh@le Atlist@y< Tsi> Kayanl^hsla 
Our laws concerning hunting, fishing and trapping 

 
45.1.  Purpose and Policy 
45.2.  Adoption, Amendment, Repeal 
45.3.  Definitions 
45.4.  Jurisdiction 
45.5.  Administration and Supervision 

45.6.  Licenses and Permits 
45.7.  General Regulations 
45.8.  Wildlife Damage and Nuisance Control 
45.9.  Hunting 
45.10.  Enforcement and Penalties 

 1 
45.1.  Purpose and Policy 2 
45.1-1.  Purpose.  The purpose of this Law is to protect and conserve Wildlife on the Reservation 3 
and to promote respect among sportsmen, respect both the environment and fellow sportsmen. 4 
45.1-2.  Policy.  It is the policy of this Law to provide: 5 

(a)  an adequate and flexible system for the protection, management, supervision, 6 
conservation, and enhancement of all Wildlife and natural resources on the Reservation. 7 
(b)  an enforceable system of licensing and permitting which establishes clear Rules 8 
related to Hunting, Fishing and Trapping, and associated fines and penalties for violations 9 
of this Law and the said Rules. 10 

 11 
45.2.  Adoption, Amendment, Repeal 12 
45.2-1.  This Law was adopted by the Oneida Business Committee by resolution BC-8-31-94-C, 13 
and amended by resolutions BC-4-24-96-A, BC-7-22-98-A, BC-09-13-00-D, BC-6-04-03-A, 14 
BC- 6-30-04-I, BC-7-13-05-E, BC-8-29-07-F, BC-06-24-09-E, BC-08-26-10-I, BC-12-14-11-E, 15 
BC-05-22-13-A and __________. 16 
45.2-2.  This Law may be amended or repealed by the Oneida Business Committee pursuant to 17 
the procedures set out in the Legislative Procedures Act. 18 
45.2-3.  Should a provision of this Law or the application thereof to any person or circumstances 19 
be held as invalid, such invalidity does not affect other provisions of this Law which are 20 
considered to have legal force without the invalid portions. 21 
45.2-4.  In the event of a conflict between a provision of this Law and a provision of another 22 
Law, the provisions of this Law controls.  Provided that, nothing in this Law is intended to repeal 23 
or modify any existing law, ordinance, policy, regulation, rule, resolution or motion. 24 
45.2-5.  This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians 25 
of Wisconsin. 26 
45.2-6.  The Oneida Tribe of Indians of Wisconsin is a sovereign nation and reserves all 27 
sovereign rights, authority, and jurisdiction consistent with being a sovereign nation.  This Law 28 
does not and should not be construed to waive the Tribe’s sovereign immunity.  29 
 30 
45.3.  Definitions 31 
45.3-1.  This section governs the definitions of words and phrases used within this Law.  All 32 
words not defined herein are to be used in their ordinary and everyday sense. 33 

(a) “Aircraft” means a conveyance that can travel through the air and that is supported 34 
either by its own lightness or by the action of the air against its surfaces. The term 35 
includes hovercraft and both manned aircraft such as airplanes and helicopters and 36 
unmanned aircraft such as drones.  37 
(b) “Barrel Length” means the length of a gun’s barrel as measured from the muzzle to 38 

Page 71 of 151



Draft #13 – Clean 
2015 10 21 

 

45-2 

the firing pin with the action closed, or from the muzzle to the breech face.  39 
(c)  “ERB” means the Environmental Resources Board. 40 
(d) “Daily Bag Limit” means the maximum number of a species of Wildlife that a person 41 
may take during a twenty-four (24) hour period measured from midnight to midnight. 42 
(e)  “Department” means the Oneida Conservation Department. 43 
(f)  “Dependent” means a person under the age of eighteen (18) who is the child or step-44 
child of a Tribal Member or who lives with a Tribal Member for more than half of the 45 
year. 46 
(g)  “Designated Hunter” means the person named by a permittee as authorized to harvest 47 
Wildlife on behalf of the permittee pursuant to the Permit held by the permittee. 48 
(h)  “Elder” means any person fifty-five (55) years of age or older. 49 
(i)  “Endangered or Threatened” means any species of Wildlife within the Reservation in 50 
danger of extinction or likely to become in danger of distinction as recognized by ERB 51 
and the Department and under federal law. 52 
(j)  “Fine” means a monetary punishment issued to a person violating this Law and/or the 53 
Rules created pursuant to this Law, which is payable to ERB or the Department within 54 
the amount of time designated by the Rules. 55 
(k)  “Fishing” means the taking, capturing, harvesting or attempting to take, capture or 56 
harvest fish of any variety in any manner.   57 
(l)  “Hunt” or “Hunting” means shooting, shooting at, pursuing, taking, attempting to 58 
take, catch, harvest or attempting to harvest any Wildlife. 59 
(m)  “License” means a written document issued by the Department granting authority to 60 
engage in specific activities covered under this Law and the Rules created pursuant to this 61 
Law. 62 
(n)  “Loaded” means any firearm containing a cartridge in the chamber or any firearm 63 
containing a cartridge or cartridges in the attached cylinder, magazine or clip.   64 

(1) Muzzleloading firearms may not be considered Loaded if a percussion cap is 65 
not covering the percussion nipple or .209 primers are not in the receiver. 66 
(2) Flint lock muzzleloading firearms may not be considered Loaded if the flash 67 
pan is cleaned of powder. 68 

(o)  “Non-Indian” means a person who is not a member of any federally recognized 69 
Indian tribe, band, or community. 70 
(p)  “Non-Member Indian” means a person who is a member of a federally recognized 71 
Indian tribe, band or community other than this Tribe.  72 
(q)  “Nuisance Animal” means any Wildlife causing and one (1) or combination of the 73 
following: 74 

(1) Damage to property; 75 
(2) Damage to or Endangered or Threatened species of Wildlife and/or plants; 76 
(3) Depredation of crops and/or livestock; or 77 
(4) Health and/or safety risks posed to persons. 78 

(r)  “Penalty” means a punishment, other than a Fine, imposed on a person violating this 79 
Law and/or the Rules created pursuant to this Law and may include, but is not limited to, 80 
the confiscation of equipment and/or Wildlife, the imposition of a Wildlife protection 81 
assessment (civil recovery value), revocation and/or ineligibility for Licenses and/or 82 
Permits for a specified period of time, and restitution. 83 
(s)  “Permit” means a document, stamp or tag authorizing a specific activity which is 84 
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issued by the Department to the holder of a License. 85 
(t)  “Protected Species” means any species of Wildlife that is not Endangered or 86 
Threatened, but for which ERB has established seasons, Daily Bag Limits, or otherwise 87 
restricted the Taking of.  88 
(u)  “Reservation” means all the property within the exterior boundaries of the 89 
Reservation of the Oneida Tribe of Indians of Wisconsin, as created pursuant to the 1838 90 
Treaty with the Oneida 7 Stat. 566, and any lands added thereto pursuant to federal law. 91 
(v)  “Rule” means any exercise of authority delegated to ERB and/or the Department 92 
pursuant to this Law in the form of a rule, regulation, policy or any other tool designed to 93 
exercise ERB’s and/or the Department’s delegated authority in order to implement, 94 
interpret and/or enforce this Law.  A Rule does not include any statements, 95 
interpretations, decisions, rules, regulations, policies, procedures or other matters 96 
concerning internal management of a department or division, or, which do not affect the 97 
private rights or interests of individuals outside of the said department or division. 98 
(w)  “Take” or “Taking” means pursuing, shooting, Hunting, Fishing, netting (including 99 
placing or setting any net or other capturing device), capturing, harvesting, snaring or 100 
Trapping any Wildlife, or attempting any of the foregoing. 101 
(x)  “Transport” means to bring or move from one place to another by means of carrying, 102 
dragging, pushing, towing, or storing in or on a Vehicle, Aircraft or boat. 103 
(y)  “Trapping” means the Taking of, or attempting to Take, any Wildlife by means of 104 
setting or operating any device or mechanism that is designed, built, or made to close 105 
upon, hold fast, snare or otherwise capture Wildlife. 106 
(z)  “Tribal Land” means any land within the Reservation that is held in fee or in trust and 107 
is owned by the Tribe, a Tribal Member, or a Non-Member Indian.  108 
(aa)  “Tribal Member” an enrolled member of the Oneida Tribe of Indians of Wisconsin. 109 
(bb) “Tribe” or “Tribal” means the Oneida Tribe of Indians of Wisconsin. 110 
(cc) “Vehicle” means any self-propelled conveyance that derives power from a motor and 111 
is used to transport persons or objects over land, including but not limited to, an 112 
automobile, truck, sport utility vehicle, snowmobile, motorcycle, all-terrain vehicle, 113 
moped or similar conveyance. 114 
(dd)  “Wildlife” means any non-domesticated mammal, bird, fish, reptile, or amphibian 115 
pursuant to Domestic Animal Ordinance, or any part or carcass of the same. 116 

 117 
45.4.  Jurisdiction 118 
45.4-1. This law applies to the following persons: 119 

(a) All Tribal Members,  120 
(b) All Non-Member Indians, and 121 
(c) All Non-Indians who: 122 

(1) enter Tribal Land, or  123 
(2) apply for and receive a Tribal License and Permit. 124 

(d) All persons as otherwise permitted under federal law. 125 
45.4-2. This law applies: 126 

(a) within the boundaries of the Reservation, and  127 
(b) on lands held in trust for the Tribe outside the boundaries of the Oneida Reservation. 128 

45.4-4.  Lack of State Jurisdiction.  The Tribe and the federal government have sole jurisdiction 129 
over the management and regulation of the Tribe’s natural resources.  Accordingly, licenses, 130 

Page 73 of 151



Draft #13 – Clean 
2015 10 21 

 

45-4 

permits, tags and the like issued by the state have no legal effect lands over which the Tribe 131 
exercises its jurisdiction under Section 45.4-2. 132 

(a)  State back tags may not be filled or utilized on lands over which the Tribe exercises 133 
its jurisdiction under Section 45.4-2. 134 

 135 
45.5.  Administration and Supervision 136 
45.5-1.  ERB and the Department, shall protect, manage, supervise, conserve, and enhance all 137 
Wildlife within the Reservation. ERB and the Department shall jointly establish and maintain the 138 
Rules that are required to implement this Law.  The Department shall administer and enforce this 139 
Law and  the Rules created pursuant to this Law.  140 
45.5-2.  Authority. In addition to any other duties delegated to ERB and the Department under 141 
this Law, jointly, ERB and the Department are hereby delegated to the authority to: 142 

(a)  Determine the types and number of Licenses and Permits that may be issued by the 143 
Department, including how many Licenses and Permits that may be issued to Non-Indian 144 
hunters. 145 
(b)  Establish a fee schedule and application requirements and deadlines for obtaining 146 
Licenses and/or Permits.  147 
(c) Establish or amend Daily Bag Limits and possession limits based on the supply of 148 
Wildlife, the needs of conservation, and the objective of achieving a fair allocation of the 149 
harvest.  Restrictions in such Rules may include, but are not limited to, limits related to 150 
gender, species, size, age, and maturity. 151 
(d)  Based on the monitoring and supervision of all Wildlife, when necessary, declare any 152 
species in need of protection a Protected Species or an Endangered or Threatened species, 153 
and thereafter modify or revoke such declarations as may be appropriate.  154 
(e)  Fix, shorten, extend or close seasons and Hunting hours on any Wildlife. Provided 155 
that, the open season for the Hunting of migratory birds must be based on the Tribe’s 156 
agreement with the U.S. Fish and Wildlife Service.   157 
(f)  Establish and/or modify areas’ territorial limits, including bodies of water or parts 158 
thereof, for any of the following, as may be necessary:  159 

(1)  the taking of Wildlife;  160 
(2)  other specified areas, pursuant to the Rules jointly developed by ERB and the 161 
Department. 162 

(g)  Establish methods for checking persons into and out of areas specified under 163 
subsection (f) above. 164 
(i) Regulate the operation of boats upon Reservation waters and the operation of Vehicles 165 
and Aircraft used while Hunting, Fishing or Trapping.  166 
(j) Regulate and prescribe the means and methods by which Wildlife may be Taken, 167 
including, but not limited to, the use of: 168 

(1)  bait;,  169 
(2)  decoys; 170 
(3)  hunting dogs 171 
(4)  traps; 172 
(5)  firearms; 173 
(6)  ammunition; 174 
(7)  laser sights; and  175 
(8)  night vision.  176 
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(k) Regulate the Transportation, registration, tagging, and storage of all Wildlife within 177 
the Reservation and the shipment or transportation of Wildlife off the Reservation. 178 
(l) Prescribe safety and fire control measures and other regulations as may be necessary 179 
for range, forest or Wildlife management, and/or for the safety and welfare of outdoor 180 
recreationists, landowners, lessees, occupants and the Tribe. 181 
(m) Establish a process for retention, storage and disposal of items confiscated or turned 182 
over to the Department in accordance with this Law and the Rules established pursuant to 183 
this Law. 184 
(n)  Create Rules as specifically directed throughout this Law or as may be necessary to 185 
implement this Law.  ERB shall provide notice of said Rules both on ERB’s website and 186 
ERB and/or the Department shall develop a Rule booklet, which the Department shall 187 
provide to each person receiving a License or Permit pursuant to this Law. 188 

45.5-3.  Approval of Fines and Penalties. ERB and the Department shall jointly create a citation 189 
schedule setting the monetary Fines and Penalties for violations of this Law and/or the Rules 190 
established pursuant to this Law.  The said schedule must be noticed to the Oneida Business 191 
Committee before it may be implemented.   192 
45.5-4.  Oneida Conservation Wardens.  Oneida Conservation Wardens shall enforce this Law 193 
and the Rules established pursuant to this Law on the Reservation, and, accordingly shall: 194 

(a)  Observe persons engaged in Hunting, Fishing and/or Trapping in order to ensure that 195 
the methods and equipment utilized are lawful. 196 
(b)  Investigate reports of violations of Wildlife and environmental laws, including, but 197 
not limited to, this Law. 198 
(c)  Work to prevent persons from violating this Law and/or the Rules established 199 
pursuant to this Law. 200 
(d)  Issue warnings and/or citations, which may include Fines and/or Penalties, for 201 
violations of this Law and/or the Rules established pursuant to this Law. 202 

45.5-5.  Oneida Police Department. Any Oneida Police Department officer who observes a 203 
violation of this Law and/or the Rules established pursuant to this Law, shall report such 204 
violation to the Department and/or a Conservation Warden.   However, if immediate action is 205 
necessary to prevent imminent danger to life or serious damage to property, the Oneida Police 206 
Department officer may issue a warning or citation for the said violation(s) and/or prevent 207 
persons from committing the said violation(s). 208 
 209 
45.6.  Licenses and Permits 210 
45.6-1. Sportsman License. 211 

(a)  A Sportsman License is required for all persons Hunting, Fishing or Trapping on 212 
Tribal Land, except: 213 

(1)  Fishing is permitted without a Sportsman License for Tribal Members, 214 
Dependents, and Non-Member Indians whom are sixteen (16) years of age or 215 
younger. 216 
(2)  Landowners and lessees and their family members, may Hunt and Trap the 217 
following species on the property they own or lease, year-round, without a 218 
Sportsman License: 219 

(A)  coyote; 220 
(B)  fox;  221 
(C)  raccoon;  222 
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(D)  woodchuck;  223 
(E)  rabbit; 224 
(F)  squirrel; and  225 
(G) any Nuisance Animal that is not an Endangered or Threaten species 226 
and is also not a Protected Species. 227 

 (b)  Anyone born on or after January 1, 1973 must successfully complete a state-certified 228 
Hunter Safety course to be eligible for a Sportsman License, except that: 229 

(1) Fishing Only Sportsman License.  A Sportsman License may be issued which 230 
permits Fishing only.  In such circumstances, successful completion of a state-231 
certified Hunter Safety course is not required and the Department shall internally 232 
record such Licenses as permitting Fishing only.  A person issued a “Fishing 233 
only” Sportsman License may not Hunt or Trap, or be eligible to Hunt or Trap, 234 
until the licensee provides the Department with proof of successful completion of 235 
a state-certified Hunter Safety course. 236 

(A)  Any licensee holding a Fishing only Sportsman License may name a 237 
Designated Hunter to fill the Hunting or Trapping Permits that regularly 238 
accompany a Sportsman License based on the Rules established pursuant 239 
to this Law.  For the requirements related to naming a Designated Hunter, 240 
refer to Section 45.9-4. 241 

45.6-2. Ceremonial and/or Feast Permit.  Tribal Members may apply for a ceremonial and/or 242 
feast Permit to group Hunt Wildlife outside of the regular applicable seasons. 243 

(a)  When the ceremonial and/or feast Permit is for deer Hunting, it may only be issued 244 
for antlerless deer. 245 
(b)  A ceremonial and/or feast Permit may be issued to a group and/or organization 246 
meeting each of the following requirements: 247 

(1)  The group and/or organization must consist of at least eighty-five (85) percent  248 
Tribal Members; 249 

 (2)  The agent of the group/organization must be a Tribal Member; 250 
(3)  The occasion for the ceremonial and/or feast requiring the Hunt out of season 251 
must be recognized by the Oneida community; and 252 
(4)  The Hunt must take place on the Reservation. 253 

(c)  All persons participating in the ceremonial and/or feast Hunt must be named hunters 254 
on the ceremonial and/or feast Permit. 255 
(d)  The agent of the group ceremonial and/or feast Hunt must notify the Conservation 256 
Warden of the time and place where the Hunt will take place no later then twenty-four 257 
(24) hours prior to the Hunt.  The Conservation Warden may monitor any portion, or the 258 
entirety, of the group ceremonial and/or feast Hunt. 259 

45.6-3. Other permits, tags and stamps. In accordance with this Law and the Rules established 260 
pursuant to this Law, the Department may issue Permits authorizing a person to engage in 261 
specific Hunting, Fishing and/or Trapping activities, including Nuisance Animal Removal 262 
Permits pursuant to Section 45.8-2.  263 
45.6-4. It is unlawful for any person to: 264 

(a) provide false information or fail to report relevant information as requested by the 265 
Department,  when applying for a License or Permit; or 266 
(b) aid another in fraudulently securing a License or Permit. 267 

45.6-5.  Except as provided under Sections 45.6-1(b)(1)(A), 45.9-4 and 45.9-6, Licenses and/or 268 
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Permits are not transferable and may not be altered, defaced or lent to or from another person, 269 
any may not be used by any person other than the person to whom the License and/or Permit is 270 
issued.  271 
45.6-6.  Disabled Hunter Permits.  The Department may issue a Disabled Hunter Permit to any 272 
person who is physically disabled, upon a showing of medical verification of a physical 273 
disability.  A Disabled Hunter Permit sticker must be displayed in a manner and location as 274 
required by the Department.  A Disabled Hunter Permit authorizes a person to Hunt:  275 

(a)  within fifty (50) feet of the center of a road; and/or. 276 
(b)  from within a Vehicle, provided that the vehicle may not be moving and the engine 277 
of the Vehicle may not be running.  278 

45.6-7. Denial of a License or Permit.  279 
(a) The Department may decline to issue a License and/or Permit to an applicant if: 280 

(1) The applicant has unpaid fines, civil assessments, other fees and/or restitution 281 
owed because of a violation of this Law.  282 
(2) At any time and for any reason, the Department determines that issuing the 283 
License and/or Permit poses a risk to the health, safety, and/or welfare of the 284 
Tribe, to natural resources on the Reservation, or to any persons.  There is a 285 
rebuttable presumption that an applicant poses such a risk under the following 286 
circumstances: 287 

(A)  At the time of the request, the applicant’s Hunting, Fishing or 288 
Trapping License, Permit or related privileges are suspended or revoked in 289 
any jurisdiction.  290 
(B)  Within three (3) years of the request, the applicant has repeatedly 291 
and/or egregiously done any one (1) or more of the following: 292 

(i)  violated this Law, the Rules established pursuant to this Law, 293 
and/or the Hunting, Fishing, or Trapping laws and regulations of 294 
other jurisdictions;  295 
(ii)  violated other Tribal laws while engaged in Hunting, fishing or 296 
Trapping activities; or 297 
(iii) demonstrated poor judgment, disregard for safety or 298 
unsportsmanlike behavior while Hunting, Fishing or Trapping; 299 
including while interacting with other sportsmen or with wardens, 300 
of this jurisdiction or any other.  301 

(b)  Any person who has had a License or Permit denied in accordance with Section 45.6-302 
7(a) may appeal the Department’s decision by requesting a hearing before ERB pursuant 303 
to Section 45.10-4. 304 
 305 

45.7.  General Regulations 306 
45.7-1. Persons may not: 307 

(a) Enter onto private lands and/or waters to Take or retrieve Wildlife, without 308 
permission from the landowner, lessee or occupant. 309 
(b)  Leave, deposit, place or throw litter, debris, Wildlife, or any other waste material, on 310 
the Reservation’s lands and waters. 311 
(c)  Cause damage to land or property belonging to another, including but not limited to, 312 
the Department’s decoys placed for law enforcement purposes by Conservation Wardens 313 
or other law enforcement officers, and signs that give notice of a Hunting and/or trespass 314 
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restriction. 315 
(d) Carelessly waste Wildlife.  Every reasonable effort must be made to retrieve all 316 
Wildlife killed or crippled, provided that said retrieval must abide by 45.7-1(a).  317 
(e)  Knowingly disturb any den, nest, lodge, hut, dam or house that Wildlife may build to 318 
shelter themselves and their young. 319 
(f)  Take, injure or disturb Wildlife while on or in its den, nest, lodge, hut, dam or house, 320 
or remove any eggs or young, except as may occur in normal agricultural, recreational, 321 
horticultural, or Wildlife and fisheries research practices, and as expressly authorized by 322 
the Department. 323 
(g)  Harvest Wildlife with the aid of an explosive, poison, exploding point or tip, 324 
electrical device or stupefying substance or agent. 325 
(h)  Take another person’s Wildlife or disturb another person’s Hunting, Fishing, or 326 
Trapping equipment without permission; or otherwise interfere with the lawful Hunting, 327 
Fishing, or Trapping of another person.  328 
(i)  Stock or possess any live Wildlife on the Reservation without a Permit. 329 
(j) Introduce or release Wildlife, fish eggs, or receptacles containing bait, on the 330 
Reservation or into Reservation waters without a Permit.  331 
(k)  Use in a reckless manner any device typically used for the harvesting of Wildlife, 332 
including but not limited to, firearms, bows, traps and knives. 333 
(l) Shoot firearms, or place or operate any traps, except live traps, within one hundred 334 
(100) yards of any building structure, unless the owner-occupant, lessee or tenant has 335 
given permission.  336 
(m) Use a gas powered motorboat on Tribal waters, except for the Department’s use for 337 
law enforcement and conservation purposes 338 
(n) Hunt, Trap, or possess any Hunting, or Trapping equipment while on Tribal Land 339 
where Hunting or Trapping is expressly prohibited by Tribal laws, policies, or 340 
regulations.  341 
(o) Sell or purchase Wildlife that was harvested on the Reservation, except as may be 342 
expressly allowed by the Rules established pursuant to this Law.   343 

(1)  Under no circumstances may trading, gifting, or sharing of Wildlife for 344 
traditional or ceremonial purposes may not be considered a violation of this 345 
Section.  346 

 (p) Refuse to obey a Conservation Warden’s lawful order.  347 
45.7-2. Possession and Transportation of Carcasses. No person may possess or Transport any 348 
Wildlife unless he or she also possesses the appropriate License and any required Permit, 349 
including tags, for harvesting and/or possessing such Wildlife.  350 

 (a) While Fishing, and prior to returning to his or her residence, no person may possess: 351 
(1) Dressed fish, unless those fish can be readily counted; or 352 
(2) Any fish carcass or fish fillet unless at least one (1) square inch of skin with 353 
scales intact remains naturally attached to each carcass or fillet. 354 

45.7-3.  Any person who accidentally collides with and kills a deer while operating a Vehicle on 355 
a roadway, may retain possession of the said deer, provided that the person must have the deer 356 
tagged by the Department, or the Department’s designee. 357 
45.7-4. Carcass Tags.  Except as otherwise provided in this Law and the Rules established 358 
pursuant to this Law, any person Hunting a species of Wildlife which is required to be tagged, 359 
shall possess a valid carcass tag, and, upon harvest, shall immediately validate and attach the tag 360 
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to the carcass in such manner as ERB and the Department shall jointly establish in its the Rules 361 
created pursuant to this Law.  No person may possess or Transport harvested Wildlife that is not 362 
properly tagged in accordance with this Law and the Rules established pursuant to this Law. 363 
45.7-5.  Health Advisory.  All Hunting and Fishing Rule booklets must contain a warning stating 364 
that fish caught in Duck Creek, as well as ducks, geese and other Wildlife may contain 365 
Polychlorinated Biphenyl (PCBs) which may pose risks of health defects, that such risks are 366 
greatest for women and children, and that detailed information about PCBs is available from the 367 
Department upon request. 368 
 369 
45.8.  Wildlife Damage and Nuisance Control 370 
45.8-1. Landowners and lessees may remove Wildlife considered a Nuisance Animal from land 371 
under their control and their associated structures, provided that all requirements of this Law and 372 
the Rules created pursuant to this Law must be satisfied, including, but not limited to the 373 
permitted methods of Taking and Hunting hours.  Further, live-captured Nuisance Animals may 374 
not be relocated to Tribal Lands without express written authorization from the Department, and, 375 
similarly, may not be relocated to private property without express written authorization from the 376 
landowner.  377 
45.8-2. Nuisance Animal Removal Permit. A Nuisance Animal Removal Permit is required to 378 
Hunt, Trap, or live-capture and relocate any Endangered or Threatened and Protected Species.  379 

(a) In order to be eligible for a Nuisance Animal Removal Permit, the applicant shall 380 
demonstrate that: 381 

(1) he or she has the authority to control Hunting and Trapping access to the lands 382 
being nuisance or damaged as well as any contiguous lands; 383 

(A)  In circumstances where the contiguous lands are not owned or leased 384 
by the applicant, the applicant shall demonstrate authority to control 385 
Hunting and Trapping access to the contiguous lands by providing the 386 
Department with the property owner’s or lessor’s written consent. 387 

(2) he or she either is employing or agrees to employ, reasonable alternative 388 
abatement methods to removal; 389 
(3) the Wildlife sought to be removed is a Nuisance Animal and reasonable 390 
alternative abatement methods either have been or are reasonably likely to be 391 
unsuccessful; 392 
(4) he or she has complied with this Law and the conditions of any previously-393 
issued Nuisance Animal Removal Permit, at a minimum, for the previous twelve 394 
(12) months from the date he or she applies for the Permit; 395 
(5) the Nuisance Animal Removal Permit applied for does not conflict with any 396 
provisions of the Tribe’s agreement with the United States Fish and Wildlife 397 
Service regarding the Taking of birds classified as migratory under 50 CFR 10.13.  398 

(b) Each permittee shall keep a record of all Permit activities and shall provide the said 399 
Permit record to the Department within ten (10) days of the Permit’s expiration.  At a 400 
minimum, the Permit record must contain any agents assigned under Section 45.8-4 and 401 
the total number of Nuisance Animals removed pursuant to the Permit, provided that, the 402 
Department may name additional items required to be included in the record.  All Permit 403 
records may be inspected by the Department at any time.   404 
(c) The permittee shall return all unused Permits, including carcass tags, to the 405 
Department within ten (10) days of the Permit’s expiration.   406 
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45.8-3. Nuisance Animal Removal Permit Not Required. A Nusiance Animal Removal Permit is 407 
not required if the Nuisance Animal would otherwise be exempt from the License and Permit 408 
requirements under Section 45.6-1(a)(2). Also, a Nusiance Animal Removal Permit is 409 
specifically not required in following circumstances: 410 

(a) Beaver.  A Nuisance Animal Removal Permit is not needed for a landowner, lessee, 411 
or an authorized agent to Hunt or Trap beaver(s) that are Nuisance Animals, or to remove 412 
a beaver dam. However, only the landowner and the Department may set traps on a 413 
beaver dam on Tribal Land; this privilege may not be transferred to an agent. 414 
(b) Emergencies. Nuisance Animals for which a Nuisance Animal Removal Permit is 415 
otherwise required, may be removed without the required Permit if such removal is 416 
necessary to maintain a person’s immediate health and safety.  All Takings of Nuisance 417 
Animals occurring under emergency circumstances must be reported to the Department 418 
on the required form. 419 

(1) The Department shall conduct an investigation into the validity of the alleged 420 
emergency circumstance.  If the investigation provides clear and convincing 421 
evidence that the Taking was not in fact required due to a legitimate threat to a 422 
person’s immediate health and safety, the Department shall classify the Taking an 423 
unlawful Taking without a Permit and shall take the appropriate corrective 424 
measures.  425 

45.8-4. Designated Agents. A landowner may utilize an agent to remove a Nuisance Animal 426 
pursuant to the provisions of this Law.  If the requirements of this Law and the Rules created 427 
pursuant to this Law are satisfied, the landowner’s Nuisance Animal Removal Permit and 428 
associated carcass tags, if applicable, may be utilized by the landowner’s assigned agent.  429 

(a) In order for an agent to be assigned to remove a Nuisance Animal, the landowner 430 
shall ensure that the following conditions are met: 431 

(1) The agent shall have a valid License for Hunting or Trapping that Nuisance 432 
Animal’s species;  433 
(2) The landowner shall grant written permission to the agent specifically 434 
identifying the following: 435 

(A)  the location of the Nuisance Animal where the removal activities are 436 
sought to occur;  437 
(B) an authorized time period for the removal of the Nuisance Animal; and  438 
(C) any other information as may be required by the Rules established 439 
pursuant to this Law. 440 

(b) The Department may limit the number of persons permitted to assist in a removal. 441 
(c) The landowner  or lessee permittee may not charge any assigned agent any form of 442 

fee. 443 
45.8-5.  Annual Migratory Bird Report.  Persons killing crows, cowbirds, grackles, and red-444 
winged blackbirds shall provide an annual report to the U.S. Fish and Wildlife Service Region 3 445 
Migratory Bird Permit Office by January 31st for all such Takings occurring within the previous 446 
January to December. 447 
45.8-6.  Conservation Warden Access. Any landowner or lessee pursuing the removal of a 448 
Nuisance Animal shall grant Conservation Wardens free and unrestricted access to the premises 449 
on which the said removal is being conducted, is anticipated to be conducted, or has been 450 
conducted.  Further, the landowner or lessee, and the landowner’s agent, if applicable, shall 451 
promptly furnish any information requested by a Conservation Warden relating to the said 452 
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removal.   453 
45.8-6. Retaining Fur, Carcasses and other Parts of Nuisance Animals. The following applies to 454 
Nuisance Animals removed in accordance with this Section:  455 

(a)  The permittee and each agent assigned under Section 45.8-4 may retain no more than 456 
one (1) deer removed pursuant to a Nuisance Animal Removal Permit.  The Department 457 
shall distribute or dispose of any deer that are not so retained in accordance with the 458 
Rules developed pursuant to this Law. 459 
(b)  In order to keep, either for oneself or for sale, the furs of a Nuisance Animal Taken 460 
pursuant to a Nuisance Animal Removal Permit, the said Permit must explicitly and 461 
separately authorize the permittee to retain the Wildlife and to sell the Wildlife.  462 

(1)  Furs from Nuisance Animals which did not require a Nuisance Animal 463 
Removal Permit in order to be removed, may be retained by a landowner, lessee 464 
or assigned agent.  However, he or she must have a valid License and/or Permit to 465 
commercialize in, sell, trade, ship or Transport any Wildlife, except that any 466 
squirrels’ parts retained may be sold during the closed season.  467 

 468 
45.9.  Hunting 469 
45.9-1. General Firearm and Archer Regulations. Persons may not:  470 

(a) Hunt using any weapon other than a firearm, air rifle, bow or crossbow that is 471 
authorized under this Law and the Rules created hereunder for the Taking of a particular 472 
species.   473 
(b) Discharge a firearm, air rifle, bow or crossbow: 474 

(1) into Reservation lakes, reservoirs, or any area designated for public use 475 
pursuant to the Public Use of Tribal Land Law, except for the purpose of Hunting 476 
migratory birds during established seasons, in accordance with the Rules created 477 
pursuant to this Law;  478 
(2) across any roadway; or 479 
(3) within one hundred (100) yards of any structure, unless the owner-occupant, 480 
lessee or tenant has granted express permission. 481 

(c) Transport any Loaded firearm, air rifle, or cocked bow or crossbow in a Vehicle.  482 
45.9-2. General Hunting Restrictions. Persons may not, unless specifically authorized by a 483 
Permit, if applicable, do any of the following:  484 

(a) Hunt with the use of Aircraft;  485 
(b) Hunt within fifty (50) feet of the center of a paved road; 486 
(c) Hunt from a Vehicle; 487 
(d) Hunt while under the influence of alcohol or a controlled substance; 488 
(e) Hunt with the aid of artificial light, provided that it is permissible to use artificial light 489 
to find one’s way and while Hunting, on foot, coyote, raccoon, fox, or any other 490 
authorized unprotected species, at the point of harvest; 491 
(f) Shine between the hours of 10:00 p.m. and sunrise during the months of September, 492 
October, November and December; during all other months, shining is allowed at any 493 
hour; 494 
(g) Hunt in a party of more than ten (10) persons;  495 
(h) Hunt with, or possess while Hunting:  496 

(1) Any firearm for which the possession is unlawful under Wisconsin or Federal 497 
law;  498 
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(2) Slugs, except that a person may possess slugs during deer firearm season if he 499 
or she also possesses the required associated Permit;   500 
(3) A handgun with a barrel length of less than five (5) inches;  501 
(4) A concealed handgun without a valid permit from the State of Wisconsin; 502 
and/or 503 
(5) Any of the following without a valid federal permit: 504 

(A) A shotgun that has a barrel length of less than eighteen (18) inches or 505 
an overall length of less than twenty-six (26) inches; 506 
(B) A rifle that has a barrel length of less than sixteen (16) inches or an 507 
overall length of less than twenty-six (26) inches; 508 
(C) A fully-automatic firearm; 509 
(D) Any mechanism designed to muffle, silence or minimize the report of 510 
any firearm. 511 

45.9-3.  Accidents.  Any person who discharges a firearm, bow, or crossbow while Hunting and 512 
injures another person, shall render or attempt obtain necessary medical assistance, provide the 513 
injured person with his or her name and contact information including address, and report the 514 
accident to either the Department or the Oneida Police Department as soon as possible. 515 
45.9-4. Designated Hunters.  A permittee may name a Designated Hunter to Hunt, Fish, or Trap 516 
on behalf of the permittee in the event that the permittee is physically or legally unable to Take 517 
pursuant to his or her own Permit, provided that, the name and contact information of the 518 
Designated Hunter must be provided to the Department, and the Department must approve the 519 
designation before the Designated Hunter is able to utilize the Permits of the original permittee. 520 

(a) To be eligible to be named a Designated Hunter, the named person must: 521 
(1) Possess a valid Hunting License; 522 
(2) Be eligible for the Permits for which the person is named the Designated 523 
Hunter; and 524 
(3) Meet any other requirements of Rules created pursuant to this Law.  525 

(b) Designated Hunters may only Hunt for one (1) permittee per season and may fill the 526 
number of tags as authorized by the Rules developed pursuant to this Law.  527 
(c)  Any Wildlife taken by a Designated Hunter remains the property of the original 528 
permittee and must be transferred to his or her possession as soon as practicable 529 
following the Taking. 530 

45.9-5. Age Restrictions  531 
(a) Persons between the ages of fifteen (12) and eighteen (18) years of age may only Hunt 532 
if they have obtained the required License and Permits and are under the immediate 533 
supervision of a parent, legal guardian or a responsible adult to which a parent or legal 534 
guardian has delegated his or her supervisory responsibilities. 535 
(b) Persons between the ages of twelve (12) and fourteen (14) years old may only Hunt if 536 
they have obtained the required License and Permits and are under the immediate 537 
supervision of a parent, legal guardian or a responsible adult to which a parent or legal 538 
guardian has delegated his or her supervisory responsibilities.  Adults accompanying 539 
youth hunters pursuant to this Section shall remain within voice and sight contact of the 540 
youth hunters at all times.  541 
(d) Tribal Members, descendants, Non-member Indians and Dependents aged ten (10) or 542 
eleven (11) years old may Hunt if they have a mentor present while Hunting and have 543 
obtained any required Licenses and Permits. 544 
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(1) The following limitations apply to youth hunters and their mentors Hunting 545 
pursuant to this Section:  546 

(A) Only one (1) weapon may be possessed jointly between the mentor 547 
and his or her mentee(s); 548 
(B) Mentors may mentor a maximum of two (2) youth hunters at the same 549 
time; and 550 
(C) The mentor must remain within an arm’s grasp of each youth hunter at 551 
all times.  552 

(2) Eligible mentors must:  553 
(A) Be at least eighteen (18) years old;  554 
(B) Have a valid License and any required Permits; and 555 
(C) Be the youth hunter’s parent or legal guardian or have permission 556 
from the hunter’s parent or legal guardian to be the hunter’s mentor. 557 

(e)  Tribal Members, descendants, Non-member Indians and Dependents having less than 558 
ten (10) years of age may Hunt if they have a mentor present while Hunting, provided 559 
that youth under the age of ten (10) may not use a weapon while Hunting. 560 

(1) The following limitations apply to youth hunters and their mentors Hunting 561 
pursuant to this Section:  562 

(A) Only one (1) weapon may be possessed jointly between the mentor 563 
and his or her mentee(s) and the; 564 
(B) Mentors may mentor a maximum of two (2) youth hunters at the same 565 
time; and 566 
(C) The mentor must remain within an arm’s grasp of each youth hunter at 567 
all times.  568 

(2) Eligible mentors must:  569 
(A) Be at least eighteen (18) years old;  570 
(B) Have a valid License and any required Permits; and 571 
(C) Be the youth hunter’s parent or legal guardian or have permission 572 
from the hunter’s parent or legal guardian to be the hunter’s mentor. 573 

45.9-6.  Deer Hunting Parties.  A deer Hunting party consists of a minimum of two (2) persons, 574 
but may not exceed ten (10) persons legally Hunting deer in a group.   575 

(a)  Any member of a deer Hunting party may harvest deer on behalf of another member 576 
of the deer Hunting party under the following circumstances: 577 

(1)  At the time and place of the harvest, the member of the Hunting party who 578 
harvests the deer shall be in contact with the member of the Hunting party on 579 
whose behalf the deer was harvested.  580 

(A)  For the purpose of this Section, contact means visual or voice contact 581 
without the aid of any mechanical or electronic amplifying device other 582 
than a hearing aid, provided that, hand radios are permitted. 583 

(2) The member of the Hunting party for whom the deer was harvested must 584 
possess a valid, License and carcass tag for the deer. 585 
(3)  The member of the hunting party who harvest the deer shall ensure that a 586 
valid carcass tag is attached to the deer by a member of the hunting party prior to 587 
field dressing and moving the deer; the member of the hunting party that 588 
harvested the deer may not leave said deer unattended until it has been properly 589 
tagged. 590 
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 591 
45.10.  Enforcement and Penalties 592 
45.10-1.  Reporting Violations.  All persons shall report any violation(s) of this Law and/or the 593 
Rules created pursuant to this Law to the Department or the Oneida Police Department. The 594 
departments receiving such information regarding violations shall keep the information 595 
confidential. 596 
45.10-2. Suspension of Licenses/Permits. The Department may suspend, revoke or deem a party 597 
ineligible for a License or Permit as a Penalty for committing any one (1) of the following acts or 598 
any combination thereof: 599 

(a) Has committed an act causing any of his or hers Hunting, Fishing or Trapping 600 
licenses, permits or privileges to be suspended or revoked by any other jurisdiction, 601 
whether it be tribal, state or federal;  602 

(1) For the purposes of this Section, a person’s right to possess firearms is 603 
considered a Hunting privilege. 604 

(b) Provides false information, or assists other in providing false information, when 605 
applying for a License or Permit; 606 
(c) Fails to timely pay a Fine or abide by a Penalty assessed against him or her as a 607 
consequence for violating the provisions of this Law and/or the Rules created pursuant to 608 
this Law; 609 
(d) Violates this Law and/or the Rules created pursuant to this Law and the violation is 610 
one for which the citation schedule identifies suspension, revocation, or ineligibility of a 611 
License or Permit as an available Penalty.  612 

45.10-3.  Warning and Citations.  Conservation Wardens may issue verbal and/or written 613 
warnings and/or citations to any person found to be in violation of this Law and/or the Rules 614 
created pursuant to this Law. All warning and citations must identify the relevant violation and, 615 
if applicable, the Fine and/or Penalties imposed as a consequence of the violation.  616 
45.10-4. Appeal of a Denial to Issue a License and/or Permit.  Any person wishing to contest a 617 
decision of the Department to deny a License and/or Permit may appeal such action by 618 
requesting a hearing before ERB.  619 

(a) In order to be considered timely, an appeal contesting an action of the Department 620 
must be filed within ten (10) business days of the date of the Department’s action.  ERB 621 
may not hear appeals that are not timely filed. 622 
(b) ERB shall schedule a hearing for all timely filed appeal, which must be held within 623 
thirty (30) calendar days from the date the appeal was filed.  624 
(c) ERB shall conduct hearings in accordance with its bylaws and any other applicable 625 
regulations, standard operating procedures, Rules, laws or policies governing Tribal 626 
administrative hearings. 627 
(d)  ERB’s determination related to a denial of a License and/or Permit is final; no further 628 
review is available. 629 

45.10-5.  Contested Action Hearings.  All citations issued pursuant to this Law must include a 630 
Prehearing date which must be set for the next scheduled monthly Prehearing date that is at least 631 
thirty (30) days after the citation was issued.  Persons wishing to contest a citation must appear at 632 
the Prehearing, at which time the Environmental Resource Board shall accept pleas which either 633 
contest or admit committing the act for which the citation was issued.  The Environmental 634 
Resource Board shall schedule a Hearing as expeditiously as possible, provided that it must be 635 
scheduled within ninety (90) days of the date of the Prehearing, for all persons entering a plea 636 
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contesting the fact that they committed the act for which a citation was issued. In addition to 637 
scheduling requested Hearings, the Environmental Resource Board may also make conditional 638 
orders at the Prehearing which are effective until the matter is resolved. 639 

(a) The Environmental Resource Board shall conduct Prehearings and Hearings in 640 
accordance with its bylaws and any other applicable regulations, standard operating 641 
procedures, Rules, laws or policies governing Tribal administrative hearings.   642 
(b) Community Service.  Community service may be substituted for monetary fines at the 643 
Environmental Resource Board’s discretion, provided that, if so substituted, the Board 644 
shall use the rate of one (1) hour per ten dollars ($10) of the fine. 645 
(c)  All Fines and Penalties issued by citations must be paid to the Environmental 646 
Resource Board or its designee, the proceeds of which must be contributed to General 647 
Fund. 648 
(d)  The Environmental Resource Board may pursue payment from parties who have 649 
failed to makes the required payments through the garnishment process contained in the 650 
Garnishment Law and/or by attaching the judgment to a Tribal Member’s per capita 651 
payment pursuant to the Per Capita Law.  652 
(d) Community Service.  Community service may be substituted for monetary Fines and 653 
Penalty assessments at ERB’s discretion, provided that if so substituted, ERB shall use 654 
the rate of one (1) hour per ten dollars ($10) of the Fine or Penalty assessment. 655 
(e) Any person wishing to contest ERB’s determination related to a contested citation 656 
may appeal the applicable determination to the Judiciary’s Court of Appeals in 657 
accordance with the Rules of Appellate Procedure, provided that the appeal must be filed 658 
within thirty (30) days of the date of the Environmental Resource Board’s determination.  659 

 660 
End. 661 
 662  663  664 
Adopted - BC-8-31-94-C 665 
Adopted - BC-4-24-96-A 666 
Adopted - BC-07-22-98-A 667 
Amended - BC-09-13-00-D 668 
Amended - BC-6-04-03-A 669 
Amended - BC-6-30-04-I 670 
Amended - BC-7-13-05-E 671 
Amended - BC-8-29-07-F 672 
Amended - BC-06-24-09-E 673 
Amended - BC-08-26-10-I 674 
Emergency Amended - BC-06-22-11-H (Expired) 675 
Amended – BC-12-14-11-E 676 
Amended – BC-05-22-13-A 677 

Page 85 of 151



 

             Legislative Operating Committee 
   October 21, 2015 
 

Domestic Animals Law Amendments 
 

Submission Date: 9/16/15 
 

LOC Sponsor:   Tehassi Hill 
 
Summary:  Amendments were requested to this Law which would assist in protecting community 
members from disease, setting minimum standards for treatment of animals, prohibit certain animals 
from being brought onto the reservation, regulate livestock and establish consequences for damages 
caused by domestic animals. 

 

9/16/15 LOC: Motion by Tehassi Hill to add the Domestic Animals Law Amendments to the active 
files list with Tehassi Hill as the sponsor; seconded by Fawn Billie.  Motion carried 
unanimously. 

 
Next Steps: 
 Provide comments on the current draft, if any, and forward for a legislative analysis and fiscal 

impact statement. 
 
 
 
 
 

□ Public Meeting:  
□ Emergency Enacted:  
Expires:  
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Chapter 34 
ONEIDA TRIBAL REGULATION OF DOMESTIC ANIMALS ORDINANCE 

Katse?na Olihwa:ke 
matters conceming the pet animals 

1 

34.1. Purpose and Policy 
34.2. Adoption, Amendment, Conflicts 
34.3. Definitions 
34.4. jurisdiction 
34.5. Licensing, Authority, Investigation, Responsibilities and 
Enforcement Powers 

2 34.1. Purpose and Policy-; 
3 34.1-1. The purpose of this lawLaw is to~ 

34.6. Requirements for Dogs and Cats 
34.7. Treatment of Animals 
34.8. Prohibited Animals 
34.9. Regulation of Livestock 
34.10. Dangerous Animals and Damages Caused by Animals 
34.11. Violations, Enforcement and Appeals 

4 ~ protect the health, safety, and welfare of the community by requiring cettain basic 
5 measures to prevent the spread of disease catTied by domestic animals-;~ 

6 (b) set minimum standards for the treatment of animals: 
7 (c) prohibit certain species of animals from being brought onto the Reservation: 
8 (d) regulate the keeping of livestock on the Reservation: and 
9 (e) establish consequences for damages caused by domestic animals. 

10 34.1-2. =It is the policy of this law Law to clearly set out procedures and requirements for 
11 licensing domestic animals, as well as to regulate what kinds of animals may be kept as domestic 
12 animals. J t is also the policy of this lawLaw to set out in detail the structure for assessing and 
13 collecting license fees and fines to domestic animalsunder this Law, and for investigating and 
14 enforcing violations of this lawLaw. 
15 
16 34.2-l. Adoption, Amendment, Repeal.Conflicts 
17 34.2-1. This law-isLaw was adopted by the-Oneida Business Committee in accordance with the 
18 A,dministrative Procedures Act by Resolution BC-03-13-96-B and amended by 
19 ResolutionResolutions BC-06-22-11-G-;~a=n=d========== 
20 34.2-2.= This law Law may be amended or repealed by the Oneida Business Committee pursuant 
21 to the procedures set out in the Oneida AdministrativeLegislative Procedures Act by the Oneida 
22 Business Committee or the Oneida General Council= 
23 34.2-3. =Should a provision of this lawLaw or the application thereof to any person or 
24 circumstances be held as invalid, such invalidity shalldoes not affect other provisions of this 
25 law Law which are considered to have legal force without the invalid pmtions. 
26 34.2 4. A:ll other Oneida law, policies, regulations, rules, resolutions, motions, and all other 
27 similar actions vrhich are inconsistent vlith this la\v are hereby superseded unless specifically re 
28 enacted after adoption of this law. 
29 34.2-4. In the event of a conflict between a provision of this Law and a provision of another law. 
30 the provisions of this Law control. Provided that. nothing in this Law is intended to repeal or 
31 modify any existing law. ordinance. policy. regulation. rule. resolution or motion. 
32 34.2-5. =This lawLaw is adopted under the authority of the Constitution of the Oneida Tribe of 
33 Indians of Wisconsin. 
34 
35 34.3+.~ Definitions 
36 34.3-1. This article shall containsection governs the definitions of words and phrases used 
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37 within this lawLaw. All words and phrases not defined Vt'ithin this .Article, or defined in any 
38 section,herein are to be used in their ordinary and everyday sense. 
39 (a) "Conservation Official" includes any employee of the Conservation Department 
40 designated by the Oneida Business Committee to implement and enforce this law. 
41 (b) "District Quarantine" results vrhen (a) "District quarantine" means a rabid or 
42 otherwise diseased domestic animal is suspected or known to be within a discernible area 
43 and all such animals reasonably suspected of being infected are rounded up and tested for 
44 rabies or other diseases. 
45 (b) "Disturbance" means excessive barking. running loose. biting or engaging in 
46 tlueatening behavior. 
47 (c) ="Domestic f'.uiimals" refers to animals" means dogs, cats, weaselsferrets , rabbits, 
48 guinea pigs, turtles, tropical birds, pigeons, hamsters, non-venomous reptiles, 
49 amphibians~ and arachnids, and all other animals commonly owned as household pets-en 
50 triballand.= 
51 (d) ="Livestock" includesmeans any equine (i.e. horse, donkey. ect.). bovine, (i .e. cow. 
52 steer. heffer. ect.). sheep, goat, pig, or domestic fowl, including game fowl raised in 
53 captivity. 
54 (e) "Tribal Land" includes all tribal lands held in trust; all tribal lands held in fee status; 
55 all fee status lands under the control of individual members of any federally or state 
56 recognized Indian tribe, band or community; all heirship lands; and all individual trust 
57 lands within the present confines of the Reservation; and to such other lands as may be 
58 hereafter added thereto under any law of the United £tates, e1wept as othenvise provided 
59 by applicable law 
60 (e) "Nuisance dog" means a dog whose actions results in two (2) or more verified 
61 disturbances to the owner's neighbors. 
62 (f) ;"Owner" means any person who owns, harborharbors, keeps, or controls an animal. 
63 
64 34.4 1. Lieensing A.uthority, Jnyestigation ResflOBsibilities and Enfureement Powers. The 
65 Oneida Conservation Department · 
66 (a) The Oneida Consen'ation Def)artment shall 34.4. Jurisdiction 
67 34.4-1. Personal Jurisdiction. This Law applies to: 
68 (a) All Oneida Tribal members. Tribal entities. Tribal corporations and members of other 
69 federally recognized tribes. 
70 (b) Individuals and businesses leasing. occupying or otherwise using Tribal fee land and 
71 all Tribal trust lands. 
72 (c) Individuals who have the powerconsented to issue and collect fees for licenses and 
73 shallthe jurisdiction of the Tribe or as otherwise consistent with federal law. For 
74 purposes of this subsection. an individual will have the powerconsented to the 
75 jurisdiction ofthe Tribe: 
76 (1) By entering into a consensual relationship with the Tribe. Tribal entities 
77 Tribal corporations. or Tribal members. including but not limited to contracts or 
78 other agreements: or 
79 (2) By other facts which manifest an intent to consent to the authority of the 
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80 Tribe. including failure to raise an objection to the exercise of personal 
81 jurisdiction in a timely manner. 
82 34.4-2. Territorial Jurisdiction. This Law extends to all land within the exterior boundaries of 
83 the Reservation of the Tribe. as established pursuant to the 183 8 Treaty with the Oneida. 7 Stat. 
84 566. any lands added thereto pursuant to federal law and all lands held in trust for the Tribe 
85 within the State of Wisconsin. 
86 
87 34.5. Licensing. Authority. Investigation. Responsibilities and Enforcement Powers 
88 34.5-1. Oneida Police Department. Oneida Police Officers and Conversation Wardens 
89 shall investigate complaints involving domestic animals and have the authority to levy 
90 and collect fines against those who violate this lawLaw consistent with the penalty 
91 provisions as further set out in this law. 
92 (b) All license fues revenue collected by the Oneida Conservation Department shall go 
93 into its general fund. All revenue from the collection of fines paid for violations of 
94 accordance with this ordinance shall go into the Oneida Police Department general fund . 
95 The Oneida Conservation Department shall be responsible for implementing this law and 
96 for placing animals in the necessary institutions as required by this law. 
97 34.4 2. The Oneida Police Department 
98 (a) The Oneida Police Department shall be charged vlith investigating complaints on tribal land 
99 involving domestic animals and shall have the authority to issue citations to those in violation of 

I 00 this law Law. and shall beare authorized to seize animals suspected to be mistreated. rabid or 
101 otherwise in danger or dangerous,----the. An officer or warden may~ as a last resort kill such 
102 animal ~in a humane manner and in a manner that avoids damage to the animal's head. kill an 
103 animal suspected to be rabid or dangerous . 
1 04 3 4 .4 3. Contesting a Fine or Citation. Any person issued a fine or citation under this law may 
105 contest it by attending a hearing before the Environmental Resource Board34.5 2. Oneida 
106 Conservation Department · The Oneida Conservation Department shall issue licenses and collect 
107 fees for licenses issued under this Law. 
108 34.5-3. All revenue collected for license fees and fines under this Law shall go into the general 
109 fund. 
110 
111 34.6.'; 
112 
113 :34 .5 1. Licensing and Immunization Requirements for Dogs~ and Cats 
114 34.6-1. License IWJ1>tired. 
115 Ea)Reauired. A-Beg license is required for the keeping of any dog or cat over five ,(ltmonths of 
116 age. 
117 (+)hl_ Upon payment of the required OOg-license fee and upon presentation of 
118 evidence that the doganimal is cunently immunized against rabies, the 
119 conservation officialOneida Conservation Depm1ment shall complete and issue to 
120 the owner a license for the dog bearing a serial number and in the form prescribed 
121 by the Conservation Department stating the date of its expiration, the ovmer's 
122 name and address, and the name, sex, sprayed or unsprayed, neutered or 
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124 (2) The conservation official shall keep a duplicate of the license on file . 
125 (3) After issuing the license, the conservation official shall deliver to the ovmer a tag ef 
126 durable material bearing the same serial number as the license, the Oneida Tribe of 
127 Indians of'.Visconsin as issuer, and the license yearfor the animal . 
128 (4j,bl The owner shall securely attach the tag to a collar and a collar with the tag attached 
129 shall be kept on the doganimal for which the license is issued at all times but this. This 
130 requirement does not apply to a dog while hunting, to a dog or cat securely confined in a 
131 fenced area or to a dog while actively involved in herding or controlling livestock if the 
132 dog is under control of its owner.- -
13 3 (5) A new tag with a new number shall be furnished to the ovmer by a 
134 conservation official in place of the original tag upon presentation of the license. 
13 5 The conservation official shall then endorse the new tag number on the license 
136 and shall keep a record on file. 
13 7 te)hl The license year commences on January +1st and ends December J-1-3 1st. 
138 (+)~ The owner of a dog or cat more than five ~months of age on January +1st of any 
139 year, or five famonths of age within the license year shall annually, on or before the 
140 date the doganimal becomes five ~months of age, pay the deg-license fee and obtain a 
141 license. 
142 (8) The license fee shalle) Licensing fees will be $5 for a neutered male dog or 
143 spayed female dog, and $10 for an unneutered male dog or unspayed female dog, 
144 or one half these amounts ifestablished by the dog became five months of age 
14 5 after July 1. 
146 (b) Exemption of dogs for blind, deaf, and mobility impaired. 
14 7 (1 )Every dog specially trained to lead blind or deaf person or to provide support 
148 for mobility impaired persons is exempt from the dog license fee and every 
149 person owning such dog shall receive ammally a free dog license from the 
150 Conservation Official upon application. 
151 (c) i\nyone found in violation of sec. 5 1, shall be subject to the follovling penalties: 
152 (1) A fine of not less than $5 nor more than $100 for failing to obtain a license for a dog 
153 that requires such license to be paid to theOneida Conservation Department and approved 
154 by the Oneida Business Committee. 
155 (2) A fine of not less than $1 nor more than $10 for obtaining a license for a dog 
156 after the required deadline for obtaining such license had passed; to be paid to the 
157 Conservation Depm1ment. 
158 34.~~-2.; Rabies wwcinetions required. 
159 fa) Vaccinalions Required. Rabies vaccination is required for any dog or cat five ill 
160 months of age or older. 
161 f-ll The owner of a dog or cat shall have the doganimal vaccinated against rabies as directed by a 
162 veterinarian within 30 days after the dog reaches four months of age and revaccinated vrithin one 
163 year after the initial vaccinations. 
164 (2) If the owner obtains the dog or brings the dog onto Oneida tribal land after the 
165 dog has reached four months of age, the owner shall have the dog vaccinated 
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166 against rabies within 3 0 days after the dog is obtained or brought onto Oneida 
167 tribal land unless the dog has been vaccinated from the state of Wisconsin or 
168 another state. 
169 (3) The owner of a dog shall have the dog vaccinated against rabies after the first 
170 two specified vaccinations by a veterinarian before the date that the immunization 
171 expires as stated on the certificate of vaccinations. Begimling with the second 
172 vaccination, all vaccinations expire \vithin either one year, two years, or three 
173 years, as specified on the certificate of vaccination. 
1 7 4 (b) District Quarantine. 
175 (1) Dogs conjirwd.34.6-3. District Quarantine. 
176 lliL If a district is quarantined for rabies, all dogs and cats within the district shall be kept 
177 securely confined, tied, leashed, or muzzled. =Any dog or cat not confined, tied, leashed, 
178 or muzzled is declared a public nuisance and may be impounded. =All Oneida Police 
179 Officers and Oneida Conservation Department officersWardens shall cooperate in the 
180 enforcement ofthe quarantine. 
181 (2) Exemption afvaecinated dogfi-om district quarantine. A dog(b) An animal that is 
182 immunized currently against rabies as evidenceevidenced by a valid certificate of rabies 
183 vaccination or other evidence is exempt from the district quarantine provisions of sec. 5 
184 2(b)(l).this section. 
185 (c) Anyone found in violations of sec 5 2 shall be subject to the following penalties: 
186 (1) Failure to obtain rabies vaccinations. An owner who fails to have a dog 
187 vaccinated against rabies as required under sec. 5 2(a) shall be subject to a fine of 
188 not less than $50 nor more than $1 ,000 to be paid to the Conservation 
189 Department. 
190 (2) Rcfi.·sal to comply with order or quaranti."'e. An ovmer '.vho refuses to comply 
191 \vith an order issued under this section to deliver an animal to an officer, isolation 
192 facility or veterinarian shall be fined not less than $50 nor more than $1 ,000. 
193 34.5 3. Nuisr;mce and vicious dogs. 
194 (a) "Nuisance dog" is defined as one '.vhose actions results in two or more verified 
195 disturbances to the ovmer's neighbors . 
196 (1) "Disturbance" is defined as a dog engaging in eJccessive barking, fU:I'.ning 
197 loose, biting, or engaging in threatening behavior. 
198 (2) The Oneida Police Department is responsible for verifying the complaints. 
199 (3) Any nuisance dog may be picked up by the Oneida Police Department or 
200 Conservation Department. 
201 & 4) A dog engaging in threatening behavior, biting, or running loose shall be 
202 ordered kept securely confined, muzzled and otherwise securely leashed until 
203 such time as the Oneida Conservation Department shall be informed that the 
204 behavior of the dog has changed. An owner violating an order issued under this 
205 subsection shall be subject to a fine not less than $50 nor more than $1000. 
206 (b) l·~ vicious dog is defined as one 'Nho commits tv..-o or more unprovoked attacks on 
207 anyone, including the owner. The Oneida Police Depmiment is responsible for 
208 verification. 
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209 (1) The Oneida Police Department may dispose of vicious dogs at any time when 
21 0 public safety is immediately threatened. When public safety · is not immediately 
211 threatened, the Oneida Police Department may order the ovmer to dispose of the 
212 dog within ten days of a v~ritten order to do so. 
213 (2) :P ..... -llmals which are run.-llng game animals or that create an immediate threat to 
214 public safety or to tribal personnel may be dealt with by using reasonable force to 
215 contain such animals. Only the Oneida Police Department and Conservation 
216 officials may perform this function. 
217 (c) All dogs subject to this ordinance shall be restrained vlithin a cage or fence or be tied 
218 up to an object that restrains the animals from roaming freely outside of the owner's 
219 premises. Said restraints shall apply only to owners whose residences are closer in 
220 proximity than a 1.5 acre radius to another residence. 
221 34.5 4 . .:... Dogs rurmingand Cats Running at~ 
222 fa)Large. It shall beis unlawful for any person owning or possessing any dog or cat to 
223 petmit the dame to run at large. For the purpose of this paragraph, "rur~Iing at large" shall 
224 be defined to be the presence of a doganimal to be at any place except upon the premises 
225 of the owner-:-
226 (1) A dog shall not be considered to be running at large if. unless it is on a leash and under 
227 control of a person physically able to control it. 
228 (b) Impounding dogs 
229 fBCa) Any nuisance dog may be picked up by Oneida Police Officers or Oneida 
230 Conservation Wardens. 
231 (b) Stray dogs and cats shall be refetTed to the Oneida Police Depat1ment or Oneida 
232 Conservation Depat1ment. 
233 (c) Whenever any Oneida Police GffieeOfficer. Oneida Conservation Warden. or other 
234 person designated by the Chief of Police shall fmdfinds any dog or cat running at large-as 
235 defmed in this ordinance, the officer/warden shall, if possible, pick up, and impound such 
236 animal in such a place as the Oneida Chief of Police may direct. 
23 7 · (2jQt Whenever any impounded dog shall bearanimal bears an identification mark such 
238 as a collar with identification tags or license tag, the owner shall be notified forthwith . 
23 9 Any dog impounded shall be held for a period of seven days. At the end of the seven days 
240 the impounded dog shall be disposed of unless the ovmer thereof shall reclaim such dog 
241 and pay at the ' Police Department the reasonable cost of keeping such dog and an 
242 impounding fee of $10 for the first impounding and of $25 for the second 
243 impoundingimmediately. 
244 34.6-5--5-:-. Limit on Number of dogs limitedDogs and Cats. Except as provided in residentiel 
24 5 aPe£18:-

246 (a) No34.6-8. no person shall own,may harbor, or possess any combination of more than 
247 five (5) dogs and cats (for example. three (3) dogs within any lot of Oneida tribal land 
248 zoned as residential, except a person who: 
249 (1) ovmed, harboredand two (2) cats or possessedthree (3) cats and two (2) dogs). 
250 however. no more than five dogs on the date he or she became subject to this la'vv. 
251 This e)cclusion shall continue as long as the owner keeps such animals, but does 
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252 not permit additionalthree (3) dogs which exceed the limit; or 
253 (2) keeps a litter of pups or a portion of a litter for a period not exceeding five 
254 months from birth; or 
255 (3) receives a permit from the Oneida Land Commission to operate a kennel. 
256 ta)or tlu·ee (3) cats will be allowed in a single household. If more than oneill family resides on 
257 any lot, the party exceeding the limitation imposed by this section is in violation thereof. 
258 
259 34.6 1. Lieensing6. Exception to Limit of Dogs and Immunization Requirement for Cats. 
260 License req~tired. 
261 (a) A eat license is required for the keeping of any eat over five months of age. 
262 ( 1) Upon payment of the required eat license fee and upon presentation of 
263 evidence that the eat is currently immunized against rabies, the conservation 
264 official shall complete and issue to the ovmer a license for the eat bear.ng a serial 
265 number and in the form prescribed by the Conservation Department stating the 
266 date of its expiration, the ovmer's name and address, and the name, se>c, spay or 
267 unspayed, neutered or unneutered, breed and color of the eat. 
268 ~The conservation official shall keep a duplicate copy of the license. 
269 (3) After issuing the license, the conservation official shall deliver to the ovmer a 
270 tag of durable material bearing the same serial number as the license, the Oneida 
271 Tribe of Indians of Wisconsin as issuer, and the license year. 
272 (4) The ovmer shall securely attach the tag to a collar and a collar with the tag attached shall be 
273 kept-limit on the eat for which the license is issued at all times.number of dogs and cats a person 
274 may own. harbor or possess does not apply to those persons who: 
275 (5) /•,. new tag with a new number shall be furnished to the ovmer by a 
276 Conservation Official in place of the original tag upon presentation of the license. 
277 The Conservation Official shall then endorse the ne\v tag number on the license 
278 and shall keep a record on file . 
279 (6) The license year commences on January 1 and ends December 31 . 
280 (7) The owner of a eat more than five months of age on January 1 of any year, or 
2 81 five months of age '.Vithin the license year shall annually, on or before the date the 
282 eat becomes five months of age, pay the eat license fee and obtain a license. 
283 (8) The license fee shall be $5 for a neutered male eat or spayed female eat, and 
284 $10 for an unneutered male eat or unspayed female eat, or one halfthese amounts 
285 ofthe eat fee if the eat became five months of age after July 1. 
286 (b) Anyone found in violation of see 6 1, shall be subject to the following penalties: 
287 (1) A fine of not less than $5 nor more than $100 for failing to obtain a license for 
288 a eat that requires such license to be paid to the Conservation Department. 
289 (2) l\ fine of not less than $1 nor more than $10 for obtaining a license for a eat 
290 after the required deadline for obtaining such license has passed to be paid to the 
291 Conservation Depmiment. 
292 34.6 2. Rebies veccinations required. 
293 (a) Rabies vaccination is required for any eat five months or older. 
294 ( 1) The ovmer of a cat shall have the eat vaccinated against rabies by a 
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295 veterinarian within 30 days after the cat reaches four months of age and 
296 revaccinated within one year after the initial vaccinations. 
297 (2) If the ovmer obtains the cat or brings the cat onto Oneida tribal land after the 
298 cat has reached four months of age, the owner shall have the cat vaccinated 
299 against rabies within 3 0 days after the cat is obtained or brought on to the Oneida 
3 00 tribal land unless the cat had been vaccinated from the state of '.Visconsin or 
301 another state. 
302 (3) The ovmer of a cat shall have the cat vaccinated against rabies after the first 
303 t\vo specified vaccinations by a veterinarian before the date that the immunization 
304 expires as stated on the certificate of vaccinations. Beginning with the second 
305 vaccination, the ne)ct vaccinations e)cpire within either one year, t\vo years, or 
306 three years, as specified on the certificate of vaccination. 
307 (b) District Quarantine. 
308 (1) Cats confined. If a district is quarantined for rabies, all cats within the district 
309 shall be kept securely confined, tied, leashed, or muzzled. Any cat not confined, 
31 0 tied, leased, or muzzled is declared a public nuisance and may be impounded. All 
311 Oneida Police and Conservation Department officers shall cooperate in the 
312 enforcement ofthe quarantine. 
313 (2) Exemption ofvaccinated catfrom district quarantine . A cat that is immunized 
314 cWTently against rabies as evidence is e)cempt from the district quarantine 
315 provisions of sec. 6 2(b)(l ). 
316 (c) Anyone found in violations of sec. 5 2 shall be subject to the following penalties: 
31 7 (1) Failure to obtain rabies ·;accinations. An owner vmo fails to have a cat 
318 vaccinated against rabies as required under sec. 5 2 (a) shall be subject to a fine of 
319 not less than $50 nor more than $1,000 to be paid to the Conservation 
320 Department. 
321 (2) Refusal to comply ·with order or quarm9tine . An owner who refuses to comply 
322 with an order issued under this section to deliver an animal to an officer, isolation 
323 facility or veterinarian shall be fined not less than $50 nor more than $1,000. 
324 34.6 3. Cats nmning at large. 
325 (a) It shall be unlawful for any person owning or possessing any cat to permit the same to 
326 run at large. For the purpose of this paragraph, "rumling at large" shall be defined to be 
327 the presence of a cat at any place except upon the premises of the owner. 
328 (1) A cat shall not be considered to be running at large if it is on a leash and under 
329 control of a person physically able to control it. 
330 (b) Impounding cats. 
331 (1) Whenever any Oneida Police Officer or other person designates b)' the Chief 
332 of Police shall find any cat rur~'1ing at large as defined in this ordinance, the office 
333 shall, if possible, pick up, and impound such animal in such place as the Oneida 
334 ChiefofPolice may direct. 
335 (2) Whenever any impounded cat shall bear an identification mark such as a collar 
336 or license tag, the owner shall be notified forthwith. Any cat impounded shall be 
337 held for a period of seven days. At the end of the seven days the impounded cat 
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338 shall be disposed of unless the mvner thereof shall reclaim such cat and pay at the 
339 Police Department the reasonable cost of keeping such cat and an impounding fee 
340 of $1 0 for the first impounding and of $25 for the second impounding. 
341 34.6 4 . • Vumher ofcets limited in residentiel cwees. 
342 (a) No person shall o\vn, harbor, or possess more than five cats within any lot of Oneida 
343 tribal land zoned as residential, eJwept a person vlho : 
344 fl-U!) owned, harbored or possessed more than ffitethree (3) dogs and/or three (3) cats 
345 and/or any combination of more than five (5) dogs and cats on the date he or she became 
346 subject to this lawoLaw or the date this limit goes into effect. whichever occurs later. 
34 7 provided that all of such animals are properly licensed within five (5) months after this 
348 limit goes into effect. This exclusion shall continue as long as the owner keeps such 
349 animals, but does not pe1mit the licensing of additional dogs or cats which exceed the 
350 limitlimits in 34.6-5; or 
351 (2) keepsb) keep a litter of pups or kittens or a portion of a litter for a period not 
352 exceeding five Ql,months from birth; or 
353 (3) receives(c) have a household on a farm where "farm" means any parcel of land 
354 which is used in the raising of agricultural products. livestock. poultry. aquaculture. 
355 and/or fish: or 
356 (d) are exempt from the limits based on applicable zoning regulations or. provided all 
357 applicable zoning requirements are complied with. receive a permit from the Oneida 
358 Land Commission to operate a kennel.harbor or possess dogs and/or cats in excess of the 
359 limits m~ovided in 34.6-5. 
360 (b) If more than one family resides on any lot, the patty e>weeding the limitation 
361 imposed by this section is in violation thereof. 
362 
363 
364 34.7. Treatment34.7 1. Immuoizatioo of other Domestie Aoimals aod LiYestoel{. Rehies 
365 inocu!tltion recommended. All warm blooded animals, domestic and wild, are susceptible to 
366 rabies. Once affected by rabies, the disease is fatal to uninoculated animals and untreated 
367 humans. The inoculation of dogs and cats as required in l\Jticles five and siJc is recommended for 
368 other domestic animals and livestock. 
369 
370 <H.S 1. ProhilJit@€1 i ... nimals . of Animals 
371 34.7-1. No person owning or responsible for confining or impounding any animal may refuse or 
372 neglect to supply the animal with a sufficient daily supply of food and water. 
3 73 (a) The amount of food must be sufficient to maintain the animal in good health. 
374 (b) If potable water is not accessible to the animal at all times. it must be provided in 
375 sufficient quantity to maintain the animal in good health. 
376 34.7-2. Shelter. 
377 (a) Minimum indoor standards of shelter: 
3 78 (1) The ambient temperature shall be compatible with the health of the animal. 
379 (2) Indoor housing facilities shall be adequately ventilated by natural or 
380 mechanical means to provide for the health of the animals at all times. 
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382 (1) Shelter from Sunlight. When sunlight is likely to cause heat exhaustion of an 
383 animal tied or caged outside. sufficient shade by natural or artificial means shall 
384 be provided to protect the animal from direct sunlight. "Caged" does not include 
385 fann fencing used to confine farm animals. 
386 (2) Natural or artificial shelter appropriate to the local climatic conditions for the 
387 species concerned shall be provided as necessary for the health of the animal. 
388 (3) If a dog is tied or confined unattended outdoors under weather conditions 
389 which adversely affect the health of the dog. a weather appropriate shelter of 
390 suitable size to accommodate the dog shall be provided. 
391 (c) Space Standards. Minimum space requirements for both indoor and outdoor 
392 enclosures: 
393 (1) The housing facilities shall be structurally sound and maintained in good 
394 repair to protect the animals from injury and to contain the animals. 
395 (2) Enclosures shall be constructed and maintained so as to provide sufficient 
396 space to allow each animal adequate freedom of movement. Inadequate space 
397 may be indicated by evidence of debility. stress or abnormal behavior patterns. 
398 (A) Specifically. dog kennels must meet the following space requirements 
399 where. ifthere are multiple dogs in the same kennel. the base kennel space 
400 requirement is based on the size of the largest dog and the additional 
401 kennel space requirements are based on the size of each additional dog 
402 kept in the kennel : 
403 

REOIJIRED BASE I<ENNEL 
REOl!IRED ADDITIONAL 

DOG SIZE (LBS) KE~~EI, S~ACE ~ER 
SUCE 

ADDIIIO~AI. DOG 

1-35 lbs 80 Sq. Ft. 12 Sq. Ft. 
36-75 lbs 100 Sq. Ft. 18 Sq . Ft. 

76 lbs or more 120 Sq. Ft. 24 Sq. Ft. 
404 
405 (d) Sanitation Standards. Minimum standards of sanitation for both indoor and outdoor 
406 enclosures require excreta to be removed within twenty-four (24) hours of its deposit. In 
407 the case of farm animals. nothing in this section shall be construed as imposing shelter 
408 requirements or standards more stringent than normally accepted husbandry practices. 
409 34.7-3 . Mistreatment o(Animals. No person may treat any animal in a ma1mer which causes 
410 unnecessary and excessive pain or suffering or unjustifiable injury or death. This section does 
411 not apply to : 
412 (a) normal and accepted veterinary practices: or 
413 (b) teaching. research or experimentation conducted at a facility regulated under federal 
414 or applicable state law. 
415 
416 34.8. Prohibited Animals 
417 34.8-1. Prohibited Animals. Except as provided in 34.8-2. no person may bring into, keep, 
418 harbor. maintain, offer for sale or barter.. act as a custodian. have custody or control of, or 
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419 release to the wild on Oneida Triballand:the Reservation and Exotic Animal. 
420 34.8-2. Exotic Animals. The following orders and families. whether bred in the wild or in 
421 captivitv. and any or all hybrids are defined as "Exotic Animals" pursuant to Section 34.8. The 
422 animals listed in parentheses are intended to act as examples and are not to be construed as an 
423 exhaustive list or limit the generalitv of each group of animals. unless otherwise specified: 
424 (a) Class Afammalia. 
425 (1) Order Chiroptera (Any poisonous or venomous biting or injectingbat species 
426 of amphibian, arach.'lid or reptile, including1 
427 (2) Order Artiodactyla. (Hippopotamuses. giraffes. camels. deer) Excluding 
428 domestic cattle. swine. sheep. goats. alpaca. and llama. 
429 (3) Order Carnivora. 
430 (A) Family Felidae. (Lions. tigers. cougars. leopards. ocelots. servals) 
431 Excluding domestic cats. 
432 (B) Family Canidae (Wolves. coyotes. foxes. jackals) Excluding 
433 domestic dogs. 
434 (C) Family Ursidae. CAll bears) 
435 (D) Family Mustelidae. (Weasels. skunks. martins. minks) Excluding 
436 feiTets. 
437 (E) Family Procyonidae. (Raccoons. coatis) 
438 (F) Family Hyaenidae. (Hyenas) 
439 (G) Family Vivenidae (Civets. genets. mongooses) 
440 ( 4) Order Edentatia. (Anteaters. atmadillos. sloths) 
441 (5) Order Marsupialia. (Opossums. kangaroos. wallabies. sugm· gliders) 
442 (6) Order Perissodactyla. (Rhinoceroses. tapirs) Excluding horses. goats. and 
443 mules. 
444 (7) Order Primates. (Lemurs. monkeys. chimpanzees. gorillas) 
445 (8) Order Proboscidae. (Elephants) 
446 (9) Order Rodentia. CSquirTels. beavers. porcupines. orairie dogs) Excludin!! 
447 guinea pigs. rats. mice. gerbils. and han1sters. 
448 (b) Class Reptilia. 
449 ( 1) Order Squamata. 
450 (A) Family Helodermatidae. (Gila Monsters and Mexican beaded lizards) 
451 (B) Family Varaidae. (Any monitor which will normally grow over two 
452 feet in length) 
453 (C) Family Iguanaidae. COnly green iguanas and rock iguanas. all others 
454 allowed) 
455 (D) Family Boidae. CAll species whose adult len!!th may exceed eight (8) 
456 feet) 
457 (E) Family Colubridae. CBoomslangs and African twig snakes.,.} 
458 (b) Any snake not indigenous to Wisconsin. 
459 (c) i\ny snake indigenous to Wisconsin of the follovring species, which has attained a 
460 length of five feet (5') or greater: 
461 (F) Family Elapidae. (Coral snakes. cobras. man1bas) 
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CG) Family Nactricidae. COnly keelback snakes. all others allowed) 
CH) Family Viperidae. (Copperheads. cottonmouths. rattlesnakes) 

(2) Order Crocodilia. (Crocodiles. alligators. caimans. gavials) 
(c) Class Aves. 

=====(1) l4let Order Falconifmmes. (Eagles. hawks. vultures) 
(2) Order Rheifmmes. (Rheas) 
(3) Order Struthionifmmes. (Ostriches) 
( 4) Order Casuariifom1es. (Cassowaries and emus) 
(5) Order Strigifonnes. (Owls) 

(d) Class Arachnida. 
(1) Order Scorpiones. Family Buthidae. 

(A) Arabian fat-tailed scorpion - Androctonus crassicauda 
(B) Arizona centruroides scorpion - Centruroides exilicauda 
(C) Death stalker - Leiurus quinquestriatus 
CD) Egyptian yellow scorpion- Androctonus Amoreuxi 

========~(E~)~ls~r~ae-li black snake (Elaphe Obsoleta).scorpion Hottentotta judaicus 
(2) Bull snake (Pituophis melanoleucas sayi). 
(3) Fox snake (Elaphe eupina eulpina). 

34.8 2. (F) S.A. giant fat-tailed scorpion Parabuthus transvaalicus 
(G) Sinai desert scorpion- Androctonus bicolor 
(H) Yell ow desert scorpion - Androctonus Australia 

(2) Order Araneae. Family Theridadae. 
(A) Argentina red widow spider- Lah·odetus coralinus 
(B) Brown widow spider - Latrodectus geometicus 
(C) Red-black widow - Lactrodectus hasselti 
CD) Red widow spider - Lactrodectus bishop 
CE) Southem black widow spider - Lactrodectus mactans 
CF) Westem widow - Lactrodectus Hesperus 

(3) Order Araneae. Family Laxoscelidae. Brown recluse spider - Loxosceles r 
eclusa 

(e) Class Chilopoda. 
(1) Order Scolopendromorpha. Family Scolopendridae. 

(A) Amazon giant banded centipede - Scolopendra giganea 
CB) Arizona tiger centipede - Scolopendra virdis 
(C) Florida keys centipede - Solopendra alternans 

CO Any Federal or State endangered or tlu·eatened species. 
34.8-3. This section shall not prohibitdoes not apply to: 

(a) Individuals who owned. harbored or possessed any of these animals on the date this 
section goes into effect. provided that all such animals shall be registered with the Oneida 
Conservation Department within thirty (30) days after this prohibition goes into effect. 
This exclusion shall continue as long as the owner keeps such animals but does not 
permit the addition of other prohibited animals: or 
(b) Zoological parks and/or sanctuary. educational or medical institution. and specially 
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505 trained entetiainrnent organizations, educational or medical institutions, or who receive a 
506 person designated by petmit from the Oneida Conservation Depruiment from keeping 
507 such animal \Vhereto own. harbor or possess the same is securely and humanely 
508 confrned.animals. The Oneida Conservation Depruiment may issue a permit under this 
509 section if: 
510 (1) the animals and animal quruiers are kept in a clean and sanitru·y condition and 
511 maintained to eliminate objectionable odors: and 
512 (2) the animals are maintained in quruiers so constructed as to prevent their 
513 escape. 
514 34.8 3. Any4. All Oneida Police Officers or Oneida Conservation officer shallWardens have the 
515 authority to enforce the provisions of this Articlesection, including, but not limited to, seizing 
516 any animal which the officer reasonably believes has been taken, employed, used, or possessed 
517 in violation of this section. 
518 34.8-4S Any animal seized under se&.-34.8-3 shal-lmust be held by the Oneida Conservation 
519 Officer or turned over to the Brown County or Outagarnie County Health Depruiment until that 
520 animal is identified as to genus and species to ascetiain whether the animal is an endangered 
521 species under sec. 29.415, Wis. Stats. =At any time after such identification, the Oneida 
522 Conservation Department may seek an order from a cowi fur-order as to the care, custody and 
523 control of the animal. =The Oneida Conservation Department may also request the defendant to 
524 post a bond in an amount sufficient to satisfy the costs of holding the animal. ) f the cowis finds 
525 the animal has been taken, employed, used or possessed in violation of this t\rticleSection, the 
526 cost of holding the animal and any costs incwTed in identifying the animalanimals shall behv 
527 assessed against the defendant. 
528 34.8 5.34.8-6. If an animal identified as prohibited under this section is released or escapes. the 
529 owner of the animal shall immediately notify the Oneida Conservation Deprutment. The owner 
530 of a prohibited animal that is released or escapes is liable for the expenses incurred to recapture 
531 the animal. and for any orope1iy drunage or injuries to humans caused by the animal. 
532 34.8-7. Anyone found in violation ofthis artislesection shall forfeit the prohibited animal to the 
533 Oneida Tribe for destruction or disposition as the Oneida Conservation Depatiment deems 
534 proper. =Prior to such forfeiture, the Oneida Conservation Depatiment may direct a transfer of the 
535 animal to a qualified zoological, educational, or scientific institution or qualified private 
536 propagator for safekeeping, with costs assessed against the defendant. 
537 3 4.8 €i. Penc:lty. Any person '.vho shall violate any provision of this Article shall forfeit not less 
538 than $5 nor more than $300. Each violation and each day a violation continues or occurs shall 
539 constitute a separate offense. This section shall not preclude the Conservation Department from 
540 maintaining any appropriate action to prevent or remove a violation of this chapter. 
541 
542 34.9-+. Regulation of Livestock. Restricted 16 ewner's property. 
543 34.9-1 . Livestock may only be kept on Tribal land zoned residential, if a conditional use permit 
544 is received from the Oneida Land Commission. however. not in excess of the following 
545 limitations: 
546 (aL One lllJ arge animal, such as horse, a cow, or pig per one (liacre. Examples of 
547 large animals include. but ru·e not limited to horses. cows and pigs. 
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548 (b) =One (llsmall animal, such as a goat or sheep per one-~half ~acre. Examples of 
549 small animals include. but are not limited to goats and sheep. 
550 (c) One ll.Lgoat or sheep per recorded lot under one-half illLacre when set back 
5 51 requirements can be met. 
552 (d) Ten fowl or rabbits per one half acre. 
553 (e) Five fowl or rabbits per recorded lot under one half acre. 
554 34.9-2. Setback requirements. 
555 (a) The primary dv,zelling for horses, ponies, cows, or pigs, must be at least 75 feet from 
556 the lot line and 100 feet from any neighboring house. 
557 (b) Primary dwelling for sheep or goats must be at least 50 feet away from any 
558 neighboring house. 
559 (c) Primary dvt'elling for fowl and rabbits must be at least 35 feet avt'ay from any 
560 neighboring house. 
561 (d) Fencing for the keeping of livestock shall not be closer than 75 feet from the front lot 
562 line-: 
563 (e) Fencing for any livestock must be constructed in such a may.ner that animals may not 
564 reach legs, neck, wing, or any body part into neighbor' s prope1ty, or to any shrub, or 
565 plant growing on the neighbor' s property. 
566 34 .9 3. Manure. =Manure shallis not be-allowed to accumulate and HH:lStshall be cleaned up on a 
567 regular basis. 
568 34 .9 4. Penalty. Any persons violating any provisions of Article nine shall be fined not less than 
569 $5 nor more than $500 for each offense, and a separate offense shall be deemed committed on 
570 each day during or on which violation occurs or continues. 
571 34 .9 5.34.9-3. Liability for damage causedDamage Caused by livestock.Livestock. Any person 
572 whose livestock escapes from its normal confined area and becomes at large is responsible for 
573 any and all damage to persons and prope1iy caused by such livestock while it is away from its 
574 nmmal confined area. 
575 
576 34.10-h. Dangerous Animals and Damages Caused by Domestic Animals . Dt~mtlges ctlused 
577 34.10-1. Dangerous Animals. The following animals are declared dangerous and shall be 
578 ordered by Oneida Police Officers or Oneida Conservation Wardens to be securely confined. 
579 muzzled and otherwise securely leashed: 
580 (a) any animal which approaches or chases a human being or domestic animalsanimal in 
581 a menacing fashion or apparent attitude of attack. without provocation. 
582 (b) any animal which bites. inflicts injury. attacks. or otherwise endangers the safety of a 
583 human being or domestic animal without provocation. 
584 34.10-2. Investigations for Suspected Domestic Animal Bites. 
585 (a) The owner shall notify the Oneida Police Depmiment of a domestic animal bite. 
586 (b) The responding Oneida Police Officer or Oneida Conversation Warden shall : 
587 (1) Ascertain whether the domestic animal is properly licensed and has current 
588 vaccinations. 
589 (2) Ensure all information provided is correct. If the domestic animal cannot be 
590 located. an outside law enforcement department may be contacted for assistance. 
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591 (3) Contact the Environmental. Health and Safety Division to notify them of the 
592 domestic animal bite. 
593 (4) If the animal has cunent rabies vaccinations. order the owner to: 
594 (A) Quarantine the animal for ten C1 0) days: and 
595 (B) Present the domestic animal for examination by a veterinarian within 
596 twenty-four (24) hours of the bite. on the last day of quarantine and on one 
597 (1) day in between the first twenty-four (24) hours and the tenth day. 
598 (5) If the animal does not have current rabies vaccination. order the owner to: 
599 (A) Quarantine the animal for ten (1 0) days or deliver the animal to an 
600 isolation facility at the owner's expense. If a home quarantine is ordered. 
601 the owner shall present the domestic animal for examination by a 
602 veterinarian within twenty-four (24) hours of the bite. on the last day of 
603 quarantine and on one day in between the first twenty-four (24) hours and 
604 the tenth day: or 
605 (B) Euthanize the animal and send the specimen for analysis at the 
606 owner' s expense. if the animal has exhibited any signs of rabies. 
607 (c) Upon expiration of a quarantine period. a veterinarian may extend the quarantine 
608 period. Upon expiration of all quarantine periods. if the veterinarian ce11ifies that the 
609 animal has not exhibited any signs of rabies. the animal may be released from quarantine. 
610 (d) If the veterinarian ce11ifies that the animal has exhibited any signs of rabies the 
611 following shall occur: 
612 (1) If the animal has cutTent rabies vaccinations. the Oneida Police Officer or 
613 Oneida Conservation Warden may order the animal to be euthanized and send the 
614 specimen for analysis to be paid for by the Tribe. 
615 (2) If the animal does not have current rabies vaccinations. the Oneida Police 
616 Officer or Oneida Conservation Warden may order the animal to be euthanized 
617 and send the specimen for analysis at the owner' s expense. 
618 34.10-3. The Oneida Police Depat1ment shall order any animal that has been declared dangerous 
619 and that commits a second act in violation of 34.1 0-lCa) or (b) above. to be permanently removed 
620 from the Reservation within ten C1 0) days of a written order to do so. The owner shall notify the 
621 Oneida Police Department. in writing. of where the animal was removed to. or if it was 
622 euthanized. proof from a veterinarian it was euthanized. and shall notify the new owner. if any. 
623 of the orevious order(s) declaring the animal dangerous. 
624 34.10-4. fat- Animals which are running game animals or that create an immediate threat to 
625 public safety or to Tribal personnel may be dealt with by using reasonable force to contain such 
626 animals. Only Oneida Police Officers and Oneida Conservation Wardens may perform this 
627 function. 
628 34.10-5. Liability for iHjm=ylnjury. 
629 (-l-j~ First offense. Offense. The owner of a domestic animal is liable for the full amount 
630 of damages caused by the domestic animal injuring or causing injury to a person, 
631 livestock, or property. 
632 (;?;jQL Second offense.Offense. The owner of a domestic animal is liable for two~ 
633 times the full amount of damages caused by the domestic animal injuring or causing 
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634 injury to a person, livestock or property if the owner was notified or lffiewknow that the 
635 domestic animal previously injured or caused injury to person, livestock, or property. 
636 (b) Penalties imposed on owner of domestic animal causing damage in addition to 
637 liability for damages. 
638 (1) First offense. The owner of domestic animal shall forfeit not less than $25 nor 
639 more than $100 if the domestic animal injures or causes injury to a person, 
640 livestock, property, deer, game birds, or the nest or eggs of game birds. 
641 (2) Second offense. The ovmer of a domestic animal shall forfeit not less than $75 
642 nor more than $500 if the domestic animal injures or causes injury to a person, 
643 livestock, property, game bird, or the nests or eggs of game birds, if the owner 
644 '<Vas notified or lmov1 that the domestic animal previously injured or caused injury 
645 to a person, livestock, property, deer, game bird, or the nests or eggs of game 
646 birdtr. 
647 34.10-2. Investigations for suspected dog bites. 
648 (a) The dog ovmer shall notify the6. Investigation of Other Animals. An Oneida Police 
649 Department of a dog bite and provide 
650 (1) Name, address, and phone number of the victim(s). 
651 (2) Name, address, and phone number ofthe owner. 
652 (3) Date, time, and location ofthe incident. 
653 (4) Details of the incident including whether it was provoked attack. 
654 (b) TheOfficer or Oneida Police Department shall in all cases: 
655 (1) Contract the owner of the dog. 
656 (2) Ascertain whether the dog has proper license and current vaccinations. 
657 (3) Ensure all information provided is correct and contact the Conservation 
658 Department and order that the dog be observed. If the dog cannot be located, an 
659 appropriate non tribal law enforcement department may be contacted for 
660 assistance. 
661 (c) Subsequent to the ovmer being contracted and the dog having been observed by the 
662 Conservation Department, the Conservation Depar+..ment shall request the Oneida Police 
663 Depm1ment to do the following: 
664 (1) If the dog has current rabies vaccination, order the owner to chain the dog for 
665 ten days and allow two observations by the conservation Department. At the end 
666 of the ten days, the Conservation Department may: 
667 (A) End observation 
668 (B) Order the dog to be sacrificed and send the specimen to the State 
669 Laboratory of Hygiene for analysis to be paid for from the licensing fund . 
670 This may be done before the ten day observation period ends. 
671 (2) If the dog had not had a rabies vaccination, the Conservation Department may 
672 erdeF. 
673 (A) The dog to be sacrificed and the specimen sent to the State Laboratory 
674 of Hygiene for analysis at the owner's expense. The Conservation 
675 Department will prepare and obtain a veterinarian's authorization. 
676 (B) A twenty one day period of direct observation by a licensed 
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. 677 veterimlTian under the control of the veterinarian at the owner's eJcpense. 
678 At the end of the observation period the Conservation Department may: 
679 (i) End observation and release the dog to owner; or 
680 (ii) Order the dog to be sacrificed and send the specimen to the 
681 State Laboratory of Hygiene for analysis at the ovmer's eJcpense. 
682 This may be ordered to the end of the twenty one day period if 
683 danger to humans or other animal is apparent. 
684 (C) Stray dogs shall be referred to the Oneida Police Department. 
685 34.10 3. Investigation of other animals. A conservation OfficerWarden may order killed or may 
686 kill an animal other than a dog if the officer has reason to believe that the animal is infected with 
687 rabies and has or may have bitten a person. 
688 
689 34.11. Violations. Enforcement and Appeals 
690 34.11-1. Citations for the violation of this Law or for violating otders issued under this Law 
691 must be jointly established by the Oneida Police Department and the Oneida Conservation 
692 Department and approved by the Oneida Business Committee: said consequences may include 
693 fines. penalties and conditional orders. These fines are in addition to any liability for damages 
694 that an owner of a domestic animal or livestock is responsible for under 34.1 0. A separate 
695 offense will be deemed committed on each day during or on which a violation occurs or 
696 continues. Any order issued pursuant to this Law that is not complied with may be physically 
697 enforced by Oneida Police Officers or Oneida Conservation Wardens at the Owner's expense. 
698 34.11-2. The Oneida Police Depm1ment. bv means of Oneida Police Officers and Oneida 
699 Conservation Wardens. is authorized to take any appropriate action to prevent or remove a 
700 violation of this Law. 
701 34.11-3 . Hearing and Appeals of Contested Actions. All citations issued pursuant to this Law 
702 must include a Prehem·ing date which must be set for the next scheduled monthly Prehearing date 
703 that is at least thirty (30) days after the citation was issued. Persons wishing to contest a citation 
704 must appear at the Prehearing. at which time the Environmental Resource Board shall accept 
705 pleas which either contest or admit committing the act for which the citation was issued. The 
706 Environmental Resource Board shall schedule a Hem·ing as expeditiously as possible. provided 
707 that it must be scheduled within ninety (90) days of the date of the Prehearing. for all persons 
708 entering a plea contesting the fact that they committed the act for which a citation was issued. In 
709 addition to scheduling requested Hearings. the Environmental Resource Bom·d may also make 
710 conditional orders at the Prehearing which are effective until the matter is resolved. 
711 (a) The Environmental Resource Board shall conduct Prehearings and Hearings in 
712 accordance with its bvlaws and any other applicable regulations. standard operating 
713 procedures. Rules. laws or policies goveming Tribal administrative hearings. 
714 (b) Communitv Service. Community service may be substituted for monetary fines at the 
715 Environmental Resource Board's discretion. provided that. if so substituted. the Board 
716 shall use the rate of one ( 1) hour per ten dollars ($1 0) of the fine. 
717 (c) All citations must be paid to the Environmental Resource Board or its designee. the 
718 proceeds of which must be contributed to General Fund. 
719 (d) Any person wishing to contest the Environmental Resource Board ' s determination 
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720 may appeal the applicable determination to the Judiciary' s Court of Appeals in 
721 accordance with the Rules of Appellate Procedure. provided that the appeal must be filed 
722 within thitty (30) days of the date ofthe Environmental Resource Board ' s determination. 
723 (e) The Environmental Resource Board may pursue payment from parties who have 
724 failed to makes the required payments through the garnishment process contained in the 
725 Garnishment Law and/or by attaching the judgment to a Tribal Member' s per ·capita 
726 payment pursuant to the Per Capita Law. 
727 End. 

728 3 4 .1 Q 4. Penalties. An ovmer who refuses to comply with an order issued under this article to 
729 deliver an animal to an officer, isolation facility or veterinarian or who does not comply with 
730 conditions of an order that an animal be quarantined shall be fined not less than $50 nor more 
731 than $1000. 

133 
734 
735 Adopted - BC-3-13-96-B 
736 Amended - BC-06-22-11-G 

737 
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Chapter 34 
DOMESTIC ANIMALS 

K@tse>na Olihw@=ke  
matters concerning the pet animals 

	
34.1.		Purpose	and	Policy 
34.2.	Adoption,	Amendment,	Conflicts 
34.3.		Definitions 
34.4.		Jurisdiction 
34.5.		Licensing,	Authority,	Investigation,	Responsibilities	and	
Enforcement	Powers 

34.6.	Requirements	for	Dogs	and	Cats 
34.7.		Treatment	of	Animals 
34.8.		Prohibited	Animals 
34.9.		Regulation	of	Livestock 
34.10.		Dangerous	Animals	and	Damages	Caused	by	Animals 
34.11.		Violations,	Enforcement	and	Appeals 

34.1.  Purpose and Policy 1 
34.1-1.  The purpose of this Law is to: 2 

(a)  protect the health, safety, and welfare of the community by requiring certain basic 3 
measures to prevent the spread of disease carried by domestic animals; 4 
(b)  set minimum standards for the treatment of animals; 5 
(c)  prohibit certain species of animals from being brought onto the Reservation; 6 
(d)  regulate the keeping of livestock on the Reservation; and 7 
(e)  establish consequences for damages caused by domestic animals. 8 

34.1-2.  It is the policy of this Law to set out requirements for licensing domestic animals, as 9 
well as to regulate what kinds of animals may be kept as domestic animals.  It is also the policy 10 
of this Law to set out the structure for assessing and collecting license fees and fines under this 11 
Law, and for investigating and enforcing violations of this Law. 12 
 13 
34.2. Adoption, Amendment, Conflicts 14 
34.2-1.  This Law was adopted by Oneida Business Committee Resolution BC-03-13-96-B and 15 
amended by Resolutions BC-06-22-11-G and ________________. 16 
34.2-2.  This Law may be amended or repealed by the Oneida Business Committee pursuant to 17 
the procedures set out in the Legislative Procedures Act. 18 
34.2-3.  Should a provision of this Law or the application thereof to any person or circumstances 19 
be held as invalid, such invalidity does not affect other provisions of this Law which are 20 
considered to have legal force without the invalid portions. 21 
34.2-4.  In the event of a conflict between a provision of this Law and a provision of another law, 22 
the provisions of this Law control.  Provided that, nothing in this Law is intended to repeal or 23 
modify any existing law, ordinance, policy, regulation, rule, resolution or motion. 24 
34.2-5.  This Law is adopted under the authority of the Constitution of the Oneida Tribe of 25 
Indians of Wisconsin. 26 
 27 
34.3.  Definitions 28 
34.3-1.  This section governs the definitions of words and phrases used within this Law. All 29 
words not defined herein are to be used in their ordinary and everyday sense. 30 

 (a)  “District quarantine” means a rabid or otherwise diseased domestic animal is 31 
suspected or known to be within a discernible area and all such animals reasonably 32 
suspected of being infected are rounded up and tested for rabies or other diseases. 33 
(b)  “Disturbance” means excessive barking, running loose, biting or engaging in 34 
threatening behavior. 35 
(c)  “Domestic animals” means dogs, cats, ferrets, rabbits, guinea pigs, turtles, birds, 36 
pigeons, hamsters, non-venomous reptiles, amphibians, and arachnids, and all other 37 
animals commonly owned as household pets.  38 
(d)  “Livestock” means any equine (i.e. horse, donkey, ect.), bovine (i.e. cow, steer, 39 
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heffer, ect.), sheep, goat, pig, or domestic fowl, including game fowl raised in captivity. 40 
(e)  “Nuisance dog” means a dog whose actions results in two (2) or more verified 41 
disturbances to the owner’s neighbors. 42 
(f)  “Owner” means any person who owns, harbors, keeps or controls an animal. 43 

 44 
34.4.  Jurisdiction 45 
34.4-1.  Personal Jurisdiction.  This Law applies to: 46 

(a)  All Oneida Tribal members, Tribal entities, Tribal corporations and members of other 47 
federally recognized tribes. 48 
(b)  Individuals and businesses leasing, occupying or otherwise using Tribal fee land and 49 
all Tribal trust lands. 50 
(c)  Individuals who have consented to the jurisdiction of the Tribe or as otherwise 51 
consistent with federal law.  For purposes of this subsection, an individual will have 52 
consented to the jurisdiction of the Tribe: 53 

(1)  By entering into a consensual relationship with the Tribe, Tribal entities 54 
Tribal corporations, or Tribal members, including but not limited to contracts or 55 
other agreements; or 56 
(2)  By other facts which manifest an intent to consent to the authority of the 57 
Tribe, including failure to raise an objection to the exercise of personal 58 
jurisdiction in a timely manner. 59 

34.4-2.  Territorial Jurisdiction.  This Law extends to all land within the exterior boundaries of 60 
the Reservation of the Tribe, as established pursuant to the 1838 Treaty with the Oneida, 7 Stat. 61 
566, any lands added thereto pursuant to federal law and all lands held in trust for the Tribe 62 
within the State of Wisconsin. 63 
 64 
34.5.  Licensing, Authority, Investigation, Responsibilities and Enforcement Powers 65 
34.5-1.  Oneida Police Department.  Oneida Police Officers and Conversation Wardens shall 66 
investigate complaints involving domestic animals and have the authority to levy and collect 67 
fines against those who violate this Law consistent with the penalty provisions as set out in 68 
accordance with this Law, and are authorized to seize animals suspected to be mistreated, rabid 69 
or otherwise in danger or dangerous.  An officer or warden may, as a last resort, in a humane 70 
manner and in a manner that avoids damage to the animal’s head, kill an animal suspected to be 71 
rabid or dangerous. 72 
34.5-2.  Oneida Conservation Department  The Oneida Conservation Department shall issue 73 
licenses and collect fees for licenses issued under this Law. 74 
34.5-3.  All revenue collected for license fees and fines under this Law shall go into the general 75 
fund. 76 

 77 
34.6. Requirements for Dogs and Cats 78 
34.6-1.  License Required.  A license is required for the keeping of any dog or cat over five (5) 79 
months of age. 80 

(a)  Upon payment of the required license fee and upon presentation of evidence that the 81 
animal is currently immunized against rabies, the Oneida Conservation Department shall 82 
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issue to the owner a license and tag for the animal. 83 
(b)  The owner shall securely attach the tag to a collar and a collar with the tag attached 84 
shall be kept on the animal for which the license is issued at all times.  This requirement 85 
does not apply to a dog while hunting, to a dog or cat securely confined in a fenced area 86 
or to a dog while actively involved in herding or controlling livestock if the dog is under 87 
control of its owner. 88 
(c)  The license year commences on January 1st and ends December 31st. 89 
(d)  The owner of a dog or cat more than five (5) months of age on January 1st of any year 90 
or five (5) months of age within the license year shall annually, on or before the date the 91 
animal becomes five (5) months of age, pay the license fee and obtain a license. 92 
(e)  Licensing fees will be established by the Oneida Conservation Department and 93 
approved by the Oneida Business Committee. 94 

34.6-2.  Rabies Vaccinations Required.  Rabies vaccination is required for any dog or cat five (5) 95 
months of age or older.  The owner of a dog or cat shall have the animal vaccinated against 96 
rabies as directed by a veterinarian. 97 
34.6-3.  District Quarantine. 98 

(a)  If a district is quarantined for rabies, all dogs and cats within the district shall be kept 99 
securely confined, tied, leashed or muzzled.  Any dog or cat not confined, tied, leashed or 100 
muzzled is a public nuisance and may be impounded.  All Oneida Police Officers and 101 
Oneida Conservation Wardens shall cooperate in the enforcement of the quarantine. 102 
(b)  An animal that is immunized against rabies as evidenced by a valid certificate of 103 
rabies vaccination or other evidence is exempt from the district quarantine provisions of 104 
this section. 105 

34.6-4.  Dogs and Cats Running at Large.  It is unlawful for any person owning or possessing 106 
any dog or cat to permit the animal to be at any place except upon the premises of the owner, 107 
unless it is on a leash and under control of a person physically able to control it. 108 

(a)  Any nuisance dog may be picked up by Oneida Police Officers or Oneida 109 
Conservation Wardens. 110 
(b)  Stray dogs and cats shall be referred to the Oneida Police Department or Oneida 111 
Conservation Department. 112 
(c)  Whenever any Oneida Police Officer, Oneida Conservation Warden, or other person 113 
designated by the Chief of Police finds any dog or cat running at large, the officer/warden 114 
shall, if possible, pick up, and impound such animal in such a place as the Oneida Chief 115 
of Police may direct. 116 
(d)  Whenever any impounded animal bears an identification mark such as a collar with 117 
identification tags or license tag, the owner shall be notified immediately. 118 

34.6-5.  Limit on Number of Dogs and Cats.  Except as provided in 34.6-8, no person may harbor 119 
or possess any combination of more than five (5) dogs and cats (for example, three (3) dogs and 120 
two (2) cats or three (3) cats and two (2) dogs), however, no more than three (3) dogs or three (3) 121 
cats will be allowed in a single household.  If more than one (1) family resides on any lot, the 122 
party exceeding the limitation imposed by this section is in violation thereof. 123 
34.6-6.  Exception to Limit of Dogs and Cats.  The limit on the number of dogs and cats a person 124 
may own, harbor or possess does not apply to those persons who:  125 
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(a)  owned, harbored or possessed more than three (3) dogs and/or three (3) cats and/or 126 
any combination of more than five (5) dogs and cats on the date he or she became subject 127 
to this Law or the date this limit goes into effect, whichever occurs later, provided that all 128 
of such animals are properly licensed within five (5) months after this limit goes into 129 
effect.  This exclusion shall continue as long as the owner keeps such animals but does 130 
not permit the licensing of additional dogs or cats which exceed the limits in 34.6-5; or 131 
(b)  keep a litter of pups or kittens or a portion of a litter for a period not exceeding five 132 
(5) months from birth; or 133 
(c)  have a household on a farm where “farm” means any parcel of land which is used in 134 
the raising of agricultural products, livestock, poultry, aquaculture, and/or fish; or 135 
(d)  are exempt from the limits based on applicable zoning regulations or, provided all 136 
applicable zoning requirements are complied with, receive a permit from the Oneida 137 
Land Commission to harbor or possess dogs and/or cats in excess of the limits provided 138 
in 34.6-5.  139 

 140 
34.7.  Treatment of Animals 141 
34.7-1.  No person owning or responsible for confining or impounding any animal may refuse or 142 
neglect to supply the animal with a sufficient daily supply of food and water. 143 

(a)  The amount of food must be sufficient to maintain the animal in good health. 144 
(b)  If potable water is not accessible to the animal at all times, it must be provided in 145 
sufficient quantity to maintain the animal in good health. 146 

34.7-2.  Shelter. 147 
(a)  Minimum indoor standards of shelter: 148 

(1)  The ambient temperature shall be compatible with the health of the animal. 149 
(2)  Indoor housing facilities shall be adequately ventilated by natural or 150 
mechanical means to provide for the health of the animals at all times. 151 

(b)  Minimum outdoor standards of shelter: 152 
(1)  Shelter from Sunlight.  When sunlight is likely to cause heat exhaustion of an 153 
animal tied or caged outside, sufficient shade by natural or artificial means shall 154 
be provided to protect the animal from direct sunlight.  “Caged” does not include 155 
farm fencing used to confine farm animals. 156 
(2)  Natural or artificial shelter appropriate to the local climatic conditions for the 157 
species concerned shall be provided as necessary for the health of the animal. 158 
(3)  If a dog is tied or confined unattended outdoors under weather conditions 159 
which adversely affect the health of the dog, a weather appropriate shelter of 160 
suitable size to accommodate the dog shall be provided. 161 

(c)  Space Standards.  Minimum space requirements for both indoor and outdoor 162 
enclosures: 163 

(1)  The housing facilities shall be structurally sound and maintained in good 164 
repair to protect the animals from injury and to contain the animals. 165 
(2)  Enclosures shall be constructed and maintained so as to provide sufficient 166 
space to allow each animal adequate freedom of movement.  Inadequate space 167 
may be indicated by evidence of debility, stress or abnormal behavior patterns. 168 
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(A) Specifically, dog kennels must meet the following space requirements 169 
where, if there are multiple dogs in the same kennel, the base kennel space 170 
requirement is based on the size of the largest dog and the additional 171 
kennel space requirements are based on the size of each additional dog 172 
kept in the kennel: 173 

   174 

DOG SIZE (LBS) 
REQUIRED BASE KENNEL 

SPACE 

REQUIRED ADDITIONAL 
KENNEL SPACE PER 
ADDITIONAL DOG 

1-35 lbs 80 Sq. Ft. 12 Sq. Ft. 
36-75 lbs 100 Sq. Ft. 18 Sq. Ft. 

76 lbs or more 120 Sq. Ft. 24 Sq. Ft. 
 175 

(d)  Sanitation Standards.  Minimum standards of sanitation for both indoor and outdoor 176 
enclosures require excreta to be removed within twenty-four (24) hours of its deposit.  In 177 
the case of farm animals, nothing in this section shall be construed as imposing shelter 178 
requirements or standards more stringent than normally accepted husbandry practices. 179 

34.7-3.  Mistreatment of Animals.  No person may treat any animal in a manner which causes 180 
unnecessary and excessive pain or suffering or unjustifiable injury or death.  This section does 181 
not apply to: 182 

(a)  normal and accepted veterinary practices; or 183 
(b)  teaching, research or experimentation conducted at a facility regulated under federal 184 
or applicable state law. 185 
 186 

34.8.  Prohibited Animals 187 
34.8-1.  Prohibited Animals.  Except as provided in 34.8-2, no person may bring into, keep, 188 
harbor, maintain, offer for sale or barter,, act as a custodian, have custody or control of, or 189 
release to the wild on the Reservation and Exotic Animal. 190 
34.8-2.  Exotic Animals.  The following orders and families, whether bred in the wild or in 191 
captivity, and any or all hybrids are defined as “Exotic Animals” pursuant to Section 34.8.  The 192 
animals listed in parentheses are intended to act as examples and are not to be construed as an 193 
exhaustive list or limit the generality of each group of animals, unless otherwise specified: 194 
 (a)  Class Mammalia. 195 
  (1)  Order Chiroptera (Any bat species) 196 

(2)  Order Artiodactyla, (Hippopotamuses, giraffes, camels, deer) Excluding 197 
domestic cattle, swine, sheep, goats, alpaca, and llama. 198 
(3)  Order Carnivora. 199 

(A)  Family Felidae.  (Lions, tigers, cougars, leopards, ocelots, servals)  200 
Excluding domestic cats. 201 
(B)  Family Canidae (Wolves, coyotes, foxes, jackals)  Excluding 202 
domestic dogs. 203 
(C)  Family Ursidae.  (All bears) 204 
(D)  Family Mustelidae.  (Weasels, skunks, martins, minks)  Excluding 205 
ferrets. 206 
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(E)  Family Procyonidae.  (Raccoons, coatis) 207 
(F)  Family Hyaenidae.  (Hyenas) 208 
(G)  Family Viverridae (Civets, genets, mongooses) 209 

  (4)  Order Edentatia.  (Anteaters, armadillos, sloths) 210 
  (5)  Order Marsupialia.  (Opossums, kangaroos, wallabies, sugar gliders) 211 

(6)  Order Perissodactyla.  (Rhinoceroses, tapirs)  Excluding horses, goats, and 212 
mules. 213 
(7)  Order Primates.  (Lemurs, monkeys, chimpanzees, gorillas) 214 
(8)  Order Proboscidae.  (Elephants) 215 
(9)  Order Rodentia.  (Squirrels, beavers, porcupines, prairie dogs) Excluding 216 
guinea pigs, rats, mice, gerbils, and hamsters. 217 

 (b)  Class Reptilia. 218 
  (1)  Order Squamata. 219 

(A)  Family Helodermatidae.  (Gila Monsters and Mexican beaded lizards) 220 
(B)  Family Varaidae.  (Any monitor which will normally grow over two 221 
feet in length) 222 
(C)  Family Iguanaidae.  (Only green iguanas and rock iguanas, all others 223 
allowed) 224 
(D)  Family Boidae.  (All species whose adult length may exceed eight (8) 225 
feet) 226 
(E)  Family Colubridae.  (Boomslangs and African twig snakes) 227 
(F)  Family Elapidae.  (Coral snakes, cobras, mambas) 228 
(G)  Family Nactricidae.  (Only keelback snakes, all others allowed) 229 
(H)  Family Viperidae.  (Copperheads, cottonmouths, rattlesnakes) 230 

  (2)  Order Crocodilia.  (Crocodiles, alligators, caimans, gavials) 231 
 (c)  Class Aves. 232 
  (1)  Order Falconiformes.  (Eagles, hawks, vultures) 233 
  (2)  Order Rheiformes.  (Rheas) 234 
  (3)  Order Struthioniformes.  (Ostriches) 235 
  (4)  Order Casuariiformes.  (Cassowaries and emus) 236 
  (5)  Order Strigiformes.  (Owls) 237 
 (d)  Class Arachnida. 238 
  (1)  Order Scorpiones, Family Buthidae. 239 
   (A)  Arabian fat-tailed scorpion – Androctonus crassicauda 240 
   (B)  Arizona centruroides scorpion – Centruroides exilicauda 241 
   (C)  Death stalker – Leiurus quinquestriatus 242 
   (D)  Egyptian yellow scorpion – Androctonus Amoreuxi 243 
   (E)  Israeli black scorpion – Hottentotta judaicus 244 
   (F)  S.A. giant fat-tailed scorpion – Parabuthus transvaalicus 245 
   (G)  Sinai desert scorpion – Androctonus  bicolor 246 
   (H)  Yellow desert scorpion – Androctonus Australia 247 
  (2)  Order Araneae, Family Theridadae. 248 
   (A)  Argentina red widow spider – Latrodetus coralinus 249 
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   (B)  Brown widow spider – Latrodectus geometicus 250 
   (C)  Red-black widow – Lactrodectus hasselti 251 
   (D)  Red widow spider – Lactrodectus bishop 252 
   (E)  Southern black widow spider – Lactrodectus mactans 253 
   (F)  Western widow – Lactrodectus Hesperus 254 
  (3)  Order Araneae, Family Laxoscelidae, Brown recluse spider – Loxosceles r 255 
  eclusa 256 
 (e)  Class Chilopoda. 257 
  (1)  Order Scolopendromorpha, Family Scolopendridae. 258 
   (A)  Amazon giant banded centipede – Scolopendra giganea 259 
   (B)  Arizona tiger centipede – Scolopendra virdis 260 
   (C)  Florida keys centipede – Solopendra alternans 261 
 (f)  Any Federal or State endangered or threatened species. 262 
34.8-3.  This section does not apply to: 263 

(a)  Individuals who owned, harbored or possessed any of these animals on the date this 264 
section goes into effect, provided that all such animals shall be registered with the Oneida 265 
Conservation Department within thirty (30) days after this prohibition goes into effect.  266 
This exclusion shall continue as long as the owner keeps such animals but does not 267 
permit the addition of other prohibited animals; or 268 
(b)  Zoological parks and/or sanctuary, educational or medical institution, and specially 269 
trained entertainment organizations who receive a permit from the Oneida Conservation 270 
Department to own, harbor or possess the animals.  The Oneida Conservation Department 271 
may issue a permit under this section if: 272 

(1)  the animals and animal quarters are kept in a clean and sanitary condition and 273 
maintained to eliminate objectionable odors; and 274 
(2)  the animals are maintained in quarters so constructed as to prevent their 275 
escape. 276 

34.8-4.  All Oneida Police Officers or Oneida Conservation Wardens have the authority to 277 
enforce the provisions of this section, including, but not limited to, seizing any animal which the 278 
officer reasonably believes has been taken, employed, used, or possessed in violation of this 279 
section. 280 
34.8-5.  Any animal seized under 34.8-3 must be held by the Oneida Conservation Department 281 
until that animal is identified as to genus and species to ascertain whether the animal is an 282 
endangered species under sec. 29.415, Wis. Stats.  At any time after such identification, the 283 
Oneida Conservation Department may seek a court order as to the care, custody and control of 284 
the animal.  The Oneida Conservation Department may also request the defendant to post a bond 285 
in an amount sufficient to satisfy the costs of holding the animal.  If the courts finds the animal 286 
has been taken, employed, used or possessed in violation of this Section, the cost of holding the 287 
animal and any costs incurred in identifying the animals shall by assessed against the defendant. 288 
34.8-6.  If an animal identified as prohibited under this section is released or escapes, the owner 289 
of the animal shall immediately notify the Oneida Conservation Department.  The owner of a 290 
prohibited animal that is released or escapes is liable for the expenses incurred to recapture the 291 
animal, and for any property damage or injuries to humans caused by the animal. 292 
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34.8-7.  Anyone found in violation of this section shall forfeit the prohibited animal to the Tribe 293 
for destruction or disposition as the Oneida Conservation Department deems proper.  Prior to 294 
such forfeiture, the Oneida Conservation Department may direct a transfer of the animal to a 295 
qualified zoological, educational or scientific institution or qualified private propagator for 296 
safekeeping, with costs assessed against the defendant. 297 
 298 
34.9.  Regulation of Livestock 299 
34.9-1.  Livestock may only be kept on land zoned residential if a conditional use permit is 300 
received from the Oneida Land Commission, however,  not in excess of the following 301 
limitations: 302 

(a)  One (1) large animal per one (1) acre.  Examples of large animals include, but are not 303 
limited to horses, cows and pigs. 304 
(b)  One (1) small animal per one-half (½) acre.  Examples of small animals include, but 305 
are not limited to goats and sheep. 306 
(c) One (1) goat or sheep per recorded lot under one-half (½) acre when set back 307 
requirements can be met. 308 

34.9-2.  Manure.  Manure is not allowed to accumulate and shall be cleaned up on a regular 309 
basis. 310 
34.9-3.  Liability for Damage Caused by Livestock.  Any person whose livestock escapes from its 311 
normal confined area and becomes at large is responsible for any and all damage to persons and 312 
property caused by such livestock while it is away from its normal confined area. 313 
 314 
34.10.  Dangerous Animals and Damages Caused by Animals 315 
34.10-1.  Dangerous Animals.  The following animals are declared dangerous and shall be 316 
ordered by Oneida Police Officers or Oneida Conservation Wardens to be securely confined, 317 
muzzled and otherwise securely leashed: 318 

(a)  any animal which approaches or chases a human being or domestic animal in a 319 
menacing fashion or apparent attitude of attack, without provocation. 320 
(b)  any animal which bites, inflicts injury, attacks, or otherwise endangers the safety of a 321 
human being or domestic animal without provocation. 322 

34.10-2.  Investigations for Suspected Domestic Animal Bites. 323 
(a)  The owner shall notify the Oneida Police Department of a domestic animal bite. 324 
(b)  The responding Oneida Police Officer or Oneida Conversation Warden shall: 325 

(1)  Ascertain whether the domestic animal is properly licensed and has current 326 
vaccinations. 327 
(2)  Ensure all information provided is correct.  If the domestic animal cannot be 328 
located, an outside law enforcement department may be contacted for assistance. 329 
(3)  Contact the Environmental, Health and Safety Division to notify them of the 330 
domestic animal bite. 331 
(4)  If the animal has current rabies vaccinations, order the owner to: 332 

(A)  Quarantine the animal for ten (10) days; and 333 
(B)  Present the domestic animal for examination by a veterinarian within 334 
twenty-four (24) hours of the bite, on the last day of quarantine and on one 335 

Page 112 of 151



Draft 13 – Clean 
10 21 2015 

34-9 

(1) day in between the first twenty-four (24) hours and the tenth day. 336 
(5)  If the animal does not have current rabies vaccination, order the owner to: 337 

(A)  Quarantine the animal for ten (10) days or deliver the animal to an 338 
isolation facility at the owner’s expense.  If a home quarantine is ordered, 339 
the owner shall present the domestic animal for examination by a 340 
veterinarian within twenty-four (24) hours of the bite, on the last day of 341 
quarantine and on one day in between the first twenty-four (24) hours and 342 
the tenth day; or 343 
(B)  Euthanize the animal and send the specimen for analysis at the 344 
owner’s expense, if the animal has exhibited any signs of rabies. 345 

(c)  Upon expiration of a quarantine period, a veterinarian may extend the quarantine 346 
period.  Upon expiration of all quarantine periods, if the veterinarian certifies that the 347 
animal has not exhibited any signs of rabies, the animal may be released from quarantine. 348 
(d)  If the veterinarian certifies that the animal has exhibited any signs of rabies the 349 
following shall occur: 350 

(1)  If the animal has current rabies vaccinations, the Oneida Police Officer or 351 
Oneida Conservation Warden may order the animal to be euthanized and send the 352 
specimen for analysis to be paid for by the Tribe. 353 
(2)  If the animal does not have current rabies vaccinations, the Oneida Police 354 
Officer or Oneida Conservation Warden may order the animal to be euthanized 355 
and send the specimen for analysis at the owner’s expense. 356 

34.10-3.  The Oneida Police Department shall order any animal that has been declared dangerous 357 
and that commits a second act in violation of 34.10-1(a) or (b) above, to be permanently removed 358 
from the Reservation within ten (10) days of a written order to do so.  The owner shall notify the 359 
Oneida Police Department, in writing, of where the animal was removed to, or if it was 360 
euthanized, proof from a veterinarian it was euthanized, and shall notify the new owner, if any, 361 
of the previous order(s) declaring the animal dangerous. 362 
34.10-4.  Animals which are running game animals or that create an immediate threat to public 363 
safety or to Tribal personnel may be dealt with by using reasonable force to contain such 364 
animals.  Only Oneida Police Officers and Oneida Conservation Wardens may perform this 365 
function. 366 
34.10-5.  Liability for Injury. 367 

(a)  First Offense.  The owner of a domestic animal is liable for the full amount of 368 
damages caused by the domestic animal injuring or causing injury to a person, livestock 369 
or property. 370 
(b)  Second Offense.  The owner of a domestic animal is liable for two (2) times the full 371 
amount of damages caused by the domestic animal injuring or causing injury to a person, 372 
livestock or property if the owner was notified or know that the domestic animal 373 
previously injured or caused injury to person, livestock, or property. 374 

34.10-6.  Investigation of Other Animals.  An Oneida Police Officer or Oneida Conservation 375 
Warden may order killed or may kill an animal other than a dog if the officer has reason to 376 
believe that the animal is infected with rabies and has or may have bitten a person. 377 
 378 
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34.11.  Violations, Enforcement and Appeals 379 
34.11-1.  Citations for the violation of this Law or for violating orders issued under this Law 380 
must be jointly established by the Oneida Police Department and the Oneida Conservation 381 
Department and approved by the Oneida Business Committee; said consequences may include 382 
fines, penalties and conditional orders.  These fines are in addition to any liability for damages 383 
that an owner of a domestic animal or livestock is responsible for under 34.10.  A separate 384 
offense will be deemed committed on each day during or on which a violation occurs or 385 
continues.  Any order issued pursuant to this Law that is not complied with may be physically 386 
enforced by Oneida Police Officers or Oneida Conservation Wardens at the Owner’s expense. 387 
34.11-2.  The Oneida Police Department, by means of Oneida Police Officers and Oneida 388 
Conservation Wardens, is authorized to take any appropriate action to prevent or remove a 389 
violation of this Law. 390 
34.11-3.  Hearing and Appeals of Contested Actions.  All citations issued pursuant to this Law 391 
must include a Prehearing date which must be set for the next scheduled monthly Prehearing date 392 
that is at least thirty (30) days after the citation was issued.  Persons wishing to contest a citation 393 
must appear at the Prehearing, at which time the Environmental Resource Board shall accept 394 
pleas which either contest or admit committing the act for which the citation was issued.  The 395 
Environmental Resource Board shall schedule a Hearing as expeditiously as possible, provided 396 
that it must be scheduled within ninety (90) days of the date of the Prehearing, for all persons 397 
entering a plea contesting the fact that they committed the act for which a citation was issued. In 398 
addition to scheduling requested Hearings, the Environmental Resource Board may also make 399 
conditional orders at the Prehearing which are effective until the matter is resolved. 400 

(a) The Environmental Resource Board shall conduct Prehearings and Hearings in 401 
accordance with its bylaws and any other applicable regulations, standard operating 402 
procedures, Rules, laws or policies governing Tribal administrative hearings.   403 
(b) Community Service.  Community service may be substituted for monetary fines at the 404 
Environmental Resource Board’s discretion, provided that, if so substituted, the Board 405 
shall use the rate of one (1) hour per ten dollars ($10) of the fine. 406 
(c)  All citations must be paid to the Environmental Resource Board or its designee, the 407 
proceeds of which must be contributed to General Fund. 408 
(d) Any person wishing to contest the Environmental Resource Board’s determination 409 
may appeal the applicable determination to the Judiciary’s Court of Appeals in 410 
accordance with the Rules of Appellate Procedure, provided that the appeal must be filed 411 
within thirty (30) days of the date of the Environmental Resource Board’s determination. 412 
(e)  The Environmental Resource Board may pursue payment from parties who have 413 
failed to makes the required payments through the garnishment process contained in the 414 
Garnishment Law and/or by attaching the judgment to a Tribal Member’s per capita 415 
payment pursuant to the Per Capita Law.  416 

End. 417 
 418 
Adopted - BC-3-13-96-B 419 
Amended – BC-06-22-11-G 420 
 421 
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             Legislative Operating Committee 
   October 21, 2015 
 

Employment Law 
 

Submission Date: 9/17/14 
 

LOC Sponsor:   Brandon Stevens 
 
Summary:  This item was carried over into the current term by the LOC.  The original 
proposal is for the development of an employment law to replace the current Personnel 
Policies and Procedures (Previously titled “Personnel Policies and Procedures-
Revisions). 

 

9/17/14 LOC: Motion by Jennifer Webster to add the Employment Law to the Active Files List, 
with Brandon Stevens as the sponsor; seconded by Tehassi Hill.  Motion carried 
unanimously. 

10/8/14 OBC: Motion by Lisa Summers to accept the Legislative Operating Committee update with 
the following answers: 4) With regard to the Personnel Commission legislation, the 
Business Committee agrees that the Employment Law should continue forward and 
shall include consideration regarding how the Personnel Commission and/or their 
processes are incorporated into the Employment Law legislation; seconded by Trish 
King.  Motion carried unanimously. 

5/6/15 LOC: Motion by Jennifer Webster to defer the Employment Law to a Legislative Operating 
Committee work meeting; seconded by Fawn Billie.  Motion carried unanimously. 

6/15/15: Work meeting held.  Attendees include Brandon Stevens, David Jordan, Matthew 
Denny, Gina Buenrostro, Don White, Yvonne Jordan, Lynn Franzmeier, Candice 
Skenandore, Douglass McIntyre, Krystal John. 

10/5/15 LOC: Work meeting held.  Attendees include Brandon Stevens, David Jordan, Jennifer 
Webster, Danelle Wilson, Rhiannon Metoxen, Nick Reynolds, Krystal John, and 
Candice Skenandore. 

10/8/15 OBC: Work meeting held.  Attendees include Brandon Stevens, David Jordan, Jennifer 
Webster, Melinda Danforth, Trish King, Tehassi Hill, Jessica Wallenfang, Mitzi 
Kopetsky, Nathan King, Apache Danforth, Rhiannon Metoxen, Danelle Wilson, 
Leyne Orosco, and Krystal John. 

 
 
 Next Steps:  Review the draft, provide comments, if any, and consider sending for the required 

analyses. 

□ Public Meeting:  
□ Emergency Enacted:  
Expires:  

Page 115 of 151



Draft 10  
10/21/2015 

300-1 

CHAPTER 300 
EMPLOYMENT LAW 

 
300.1.  Purpose and Policy 
300.2.  Adoption, Amendment, Repeal 
300.3  Definitions 
300.4.  Human Resources Department 
300.5.  Hiring 
300.6.  Compensation and Benefits 

300.7.  General 
300.8.  Employee Responsibilities 
300.9.  Layoffs 
300.10.  Employee Discipline and Grievances 
300.11.  Violations 

 1 

300.1.  Purpose and Policy 2 
300.1-1.  It is the purpose of this Law to provide a fair, consistent and efficient structure to 3 
govern all employment matters. 4 
300.1-2.  It is the policy of the Tribe to provide Tribal Entities latitude to create human resource 5 
practices to fit their individual industry standards, while creating a strong and healthy work 6 
environment.  In addition, although certain federal laws, specifically Title VII, do not apply to 7 
the Tribe, the Tribe’s employment policy affords applicants and Employees Equal Employment 8 
Opportunities. 9 
 10 

300.2.  Adoption, Amendment, Repeal 11 
300.2-1.  This Law was adopted by the Oneida General Tribal Council by resolution 12 
_____________ and is effective six (6) months from the date of adoption. 13 
300.2-2.  The Oneida Tribal Management System and amendments to the Tribal Management 14 
System, including the Personnel Policies and Procedures adopted by the Oneida Business 15 
Committee on May 7, 1985, are hereby repealed. 16 
300.2-3.  This Law may be amended or repealed by the Oneida General Tribal Council pursuant 17 
to the procedures set out in the Legislative Procedures Act. 18 
300.2-4. Should a provision of this Law or the application thereof to any person or circumstances 19 
be held as invalid, such invalidity does not affect other provisions of this Law which are 20 
considered to have legal force without the invalid portions. 21 
300.2-5.  In the event of a conflict between a provision of this Law and a provision of another 22 
Law, the provisions of this Law control, provided that this Law repeals the following: 23 

(a)  The Oneida Tribal Management System and amendments to the Tribal Management 24 
System, including the Personnel Policies and Procedures adopted by the Oneida Business 25 
Committee on May 7, 1985;  26 
(b)  BC Resolution BC-05-11-11-A for Establishing a Tuberculosis Control Program; and 27 
(c)  The Employee Protection Policy adopted by emergency pursuant to BC-4-20-95-B, 28 
permanently adopted pursuant to BC-12-6-95-B and subsequently amended pursuant to 29 
BC-1-20-99-B and BC-6-30-04-J. 30 

300.2-6.  This Law is adopted under authority of the Constitution of the Oneida Tribe of Indians 31 
of Wisconsin. 32 
 33 

300.3  Definitions 34 
300.3-1.  This section governs the definitions of words and phrases used within this Law.  All 35 
words not defined herein are to be used in their ordinary and everyday sense. 36 

(a) “At-Will Employee” means employees of the Tribe that are not hired through the 37 
standard hiring procedures, including, but not limited to, Political Appointees, part-time, 38 
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seasonal, and volunteer workers, and Employees that have not yet completed their 39 
probationary period pursuant to the Rules developed by HRD. 40 
(b)  “Corrective Action” means any initiative taken by an Employee Supervisor with the 41 
goal correcting an Employee’s prohibited behavior as identified in the Rules created by 42 
HRD. 43 
(c) “Cost of Living Adjustments” means wage or salary modifications which allow 44 
Employees to sustain a certain level of living, including basic expenses such as housing, 45 
food, taxes and healthcare. 46 
(d) “Employee” means any individual who is hired by the Tribe through the normal 47 
hiring process, works full-time (30 or more hours per week) or part-time (less than 30 48 
hours per week) and is subject to the direction and control of the Tribe with respect to the 49 
material details of the work performed.  “Employee” includes, but is not limited to, 50 
individuals employed by any Entity and individuals employed through an employment 51 
contract as a limited term employee, but does not include elected or appointed officials, 52 
At-Will Employees or individuals employed by a Tribally chartered corporation. 53 
Throughout this law all references to Employee include both Employees and At-Will 54 
Employees, unless the term At-Will Employee is used, in which case only At-Will 55 
Employees are intended. 56 
(e) “Employee Supervisor” means the party responsible for directly overseeing the 57 
Employee and who is responsible for taking Corrective Actions when Employees fail to 58 
meet their responsibilities. 59 
(f) “Entity” means any division of the Tribe having Employees and may include, but is 60 
not limited to, departments, areas, programs, enterprises, board, committees, 61 
commissions and the like 62 
(g) “Equal Employment Opportunity” or “EEO” means the Tribe’s consideration for 63 
hiring selection and position retention that is free from discrimination against any person 64 
on the basis of race (although Oneida and Indian Preference are allowable and are not 65 
considered a deprivation of an EEO), color, religion, sex (including pregnancy), national 66 
origin, age, disability or genetic information.   67 
(h) “HRD” means the Oneida Human Resources Department. 68 
(i) “Immediate Family Member” means an individual’s husband, wife, mother, father, 69 
son, daughter, brother, sister, grandparent, grandchild, mother-in-law, father-in-law, 70 
daughter-in-law, son-in-law, brother-in-law or sister-in-law. 71 
(j) “Involuntarily Separated” means an Employee is removed from employment. 72 
(k) “Political Appointee” means an individual appointed as an executive assistant by an 73 
individual Oneida Business Committee member or as an assistant by a board, committee 74 
or commission. 75 
(l) “Reviewing Supervisor” means the party responsible for overseeing the Employee 76 
Supervisor and who may hear an appeal of a Corrective Action taken by an Employee 77 
Supervisor. 78 
(m) “Rule” means any exercise of authority delegated to HRD and by HRD pursuant to 79 
this Law in the form of a rule, regulation, policy or any other tool designed to exercise 80 
HRD’s delegated authority in order to implement, interpret and/or enforce this Law.  A 81 
Rule does not include any statements, interpretations, decisions, rules, regulations, 82 
policies, procedures or other matters concerning internal management of an Entity, or, 83 
which do not affect the private rights or interests of individuals outside of the said Entity. 84 
(n) “Sexual Harassment” means unwelcome sexual advances, requests for sexual favors 85 
and other verbal or physical conduct of a sexual nature where: 86 
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(1) submission to such conduct is made either explicitly or implicitly a term or 87 
condition of an individual’s employment; or 88 
(2) submission to or rejection of such conduct by an individual is used as the basis 89 
for employment decisions affecting such individual; or 90 
(3) such conduct has the purpose or effect of substantially interfering with an 91 
individual’s work performance or creating an intimidating, hostile or offensive 92 
work environment. 93 

(o) “Standard Operating Procedure” means an internal procedure that is created to govern 94 
how an Entity operates and performs its designated functions; a standard operating 95 
procedure does not affect parties outside of the Entity to which the procedure belongs. 96 
(p) “Tribal” or “Tribe” means the Oneida Tribal of Indians of Wisconsin. 97 
(q) “Tribal Member” means an individual who is an enrolled member of the Oneida 98 
Tribe of Indians of Wisconsin. 99 

 100 

300.4.  Human Resources Department 101 
300.4-1.  General Responsibilities.  The HRD shall: 102 

(a)  Develop, amend, implement, interpret and enforce Rules necessary to carry out the 103 
intent of this Law.  The Rules developed by HRD pursuant to this Section are effective 104 
upon HRD final approval.  HRD shall provide notice of approval of said Rules to the 105 
Oneida Business Committee at the next available regularly scheduled Oneida Business 106 
Committee meeting following approval.  If the Oneida Business Committee has any 107 
concerns and/or requested revisions upon review of the Rules, HRD shall work with the 108 
Oneida Business Committee to address such concerns and/or requested revisions. 109 

(1) Unless the Oneida Business Committee repeals the Rules approved by HRD, 110 
the Rules remain in effect while HRD and the Oneida Business Committee jointly 111 
work to amend the Rules approved by HRD. 112 

(A) Should the Oneida Business Committee repeal the Rules approved 113 
by HRD, the Rules that were in effect immediately previous to those 114 
repealed are automatically reinstated and effective immediately upon the 115 
repeal of the Rules approved by HRD. 116 
(B)  If HRD does not receive written notice from the Oneida Business 117 
Committee of intent to repeal or amend the Rules within thirty (30) days 118 
of the date the Oneida Business Committee is provided notice of the Rules 119 
approved by HRD, they will remain in effect as approved by HRD. 120 

(2)  Should the Oneida Business Committee pursue amendments to the Rules 121 
approved by the HRD, the amendments must be completed through one (1) of the 122 
following actions within six (6) months from the date the amendments are 123 
initiated by the Oneida Business Committee: 124 

(A)  if HRD and the Oneida Business Committee reach an agreement as to 125 
the content of the amendments, the HRD must approve the revised Rules 126 
that have been discussed with and agreed upon by the Oneida Business 127 
Committee; or 128 
(B)  if HRD and the Oneida Business Committee do not reach an 129 
agreement as to the content of the amendments, the Oneida Business 130 
Committee may adopt revised Rules that incorporate the amendments it 131 
deems necessary. 132 

(3) If revised Rules are not approved or adopted by either HRD or the Oneida 133 
Business Committee respectively within six (6) months from the date the 134 
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amendments are initiated by the Oneida Business Committee, the Rules originally 135 
approved by HRD will remain in effect. 136 

(b)  Provide all Employees a copy of all employment Rules and all Tribal laws and 137 
policies specifically pertaining to Employment matters, and shall further notify 138 
Employees of how such Rules, laws and policies may be electronically accessed. 139 
(c)  Review and approve employment related Standard Operating Procedures for all 140 
Entities. 141 
(d)  Issue guidance opinions regarding the application of this Law, Rules promulgated 142 
pursuant to this Law, and Standard Operating Procedures created to implement this Law 143 
and the Rules promulgated hereunder. 144 
(e) Keep a record of all employment related decisions made by the Employee 145 
Supervisors, Reviewing Supervisors and the Oneida Judiciary. 146 
(f)  Collect and maintain data on human resource related information including, but not 147 
limited to, information on hiring, appointments, firing, transfers, Employee development, 148 
grievances, policy issues and insurances. 149 

(1)  HRD shall provide quarterly reports to the Oneida Business Committee in 150 
accordance with the schedule provided by the Tribal Secretary’s office. 151 
(2)  The Oneida Business Committee may not have direct access to Employee 152 
information and/or personnel files, especially information relating to individual 153 
compensation or Corrective Actions; provided that, Oneida Business Committee 154 
members that are also Employee Supervisors may access the Employee records of 155 
any of his or her direct Employees pursuant to Section 300.4-1(f)(3)(B). 156 
(3)  HRD shall store these Employee records in a manner that maintains the 157 
records’ private and confidential nature.  Information contained in Employee 158 
records may only be released in the following situations: 159 

(A)  A current or past Employee may have access to his or her own 160 
Employee record. 161 
(B)  An Employee Supervisor may review any of his or her current direct 162 
Employees’ records. 163 
(C)  If required by law, the Tribe shall release the information required to 164 
be released to the party the law designates as entitled to receive said 165 
information. 166 
(D)  A third party may access an Employee’s record if the Employee 167 
provides written consent to release his or her record to a designated third 168 
party. 169 

300.4-2.  HRD shall uphold the Tribe’s sovereignty, laws and policies in its hiring and 170 
employment practices. 171 
300.4-3.  Memorandum of Understanding.  The Oneida Business Committee and HRD shall 172 
negotiate and enter into a memorandum of understanding which governs the relationship 173 
between the two parties by establishing the responsibilities and expectations of each party with 174 
regard to the management of HRD. 175 
 176 

300.5.  Hiring 177 
300.5-1.  Hiring Philosophy.  The Tribe shall recruit, hire, retain and develop individuals who 178 
are culturally respectful, professionally competent and civically responsible.   179 
300.5-2.  Equal Employment Opportunities.  The Tribe and HRD shall afford all applicants and 180 
Employees Equal Employment Opportunities; however, the Tribe shall follow the preferences 181 
outlined in Section 300.5-3 and such preferences may not be considered a violation of this Law. 182 
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300.5-3.  Oneida and Indian Preference.  The Tribe shall provide preference to Tribal Members 183 
first and members of other federally recognized tribes secondly. 184 

(a)  Unless otherwise prohibited by law or grant funding requirements, the Tribe shall 185 
apply the following order of Oneida and Indian Preference in staffing decisions: 186 

(1)  Persons who are Tribal Members. 187 
(2) Persons who meet the blood quantum requirements contained in the 188 
Membership Ordinance, but are not currently Tribal Members, and/or persons 189 
who are documented first generation descendants of a Tribal Member. 190 
(3)  Persons enrolled in any federally recognized tribe other than this Tribe. 191 
(4)  All other non-Indian persons. 192 

(b)  If a law or grant funding requirement prohibits the application of Oneida and Indian 193 
Preference in accordance with 300.5-3(a), the Tribe shall make staffing decisions in 194 
accordance with the Indian Preference requirements of the said law or grant. 195 
(c)  Oneida and Indian Preference applies only when an applicant meets all the minimum 196 
requirements of the position applied for. 197 
(d)  Oneida-Only Positions.  To the extent possible, all top administrative and political 198 
appointee positions must be held by Tribal Members.1   If a position requires specific 199 
skills and/or licensing by the state or federal government and there are no available Tribal 200 
Members who possess the necessary skills or licensing to assume the vacancy, only then 201 
may a non-Tribal Member be selected to fill the vacancy. 202 

300.5-4.  Education.  Employees under the age of fifty (50) who do not have a high school 203 
diploma or its equivalent at the time of hire, shall obtain a high school diploma, a high school 204 
equivalency diploma or a general equivalency diploma within one (1) year of being hired.  205 
Employees that do not meet this deadline and have not been granted an extension from HRD 206 
may be suspended until the employee provides documentation to HRD that he or she is in 207 
compliance with this Section. 208 
300.5-5.  Workplace Safety  The Tribe develop Rules and procedures as necessary to protect the 209 
safety, health and well-being of all Employees and other individuals in the workplace.  210 

(a)  The Employee Health Nursing Department shall establish, maintain, implement, 211 
evaluate and periodically update a Tuberculosis Control Program, which applies to all 212 
Employees as well as elected and appointed officials of the Tribe.  The Employee Health 213 
Nursing Department shall make the approved program available to all persons to which it 214 
applies. 215 

300.5-6.  Conflicts.  An applicant is ineligible for positions for which he or she has a conflict of 216 
interest, as defined by the Conflict of Interest Policy, and/or if he or she would be directly 217 
supervised by an Immediate Family Member. 218 
300.5-7.  Right to Work.  No person may be required to do any of the following in order to 219 
become or remain an Employee of the Tribe: 220 

(a)  resign or refrain from being a member of a labor organization; 221 
(b)  become or remain a member of a labor organization; or 222 
(c)  pay dues or other charges to a labor organization. 223 
 224 

300.6.  Compensation and Benefits 225 
300.6-1.  Compensation Plan.  HRD shall develop and institute an Employee Compensation Plan 226 

                                                           
1 January 8, 1990 GTC: Debbie Powless moved that the General Manager’s and all top administrative positions be 
held by enrolled tribal members, motion seconded. … Main motion carried. 
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to assure equitable salary and wage levels and shall consider data from the Bureau of Labor 227 
Statistics for average earnings in the Green Bay area; the said plan must be approved by the 228 
Oneida Business Committee prior to becoming effective.   229 

(a)  Wage and salary adjustments and benefits available to Employees are dependent 230 
upon available funding allocations, provided that, the Compensation Plan must require 231 
HRD to make reasonable efforts to regularly implement Cost of Living Adjustments 232 
based on the United States Department of Labor – Bureau of Labor Statistics’ Consumer 233 
Price Index for the Midwest Region. 234 

300.6-2.  Designation of Employees.  The Tribe shall use the standards created under the Fair 235 
Labor Standards Act to designate its Employees as either nonexempt or exempt and to set 236 
minimum wage and maximum hour restrictions for employees receiving an hourly wage. 237 
300.6-3.  Insurance and Retirement.  The Tribe may provide insurances and/or a retirement plan 238 
as a benefit to full-time Employees.  Emergency and temporary Employees are not eligible for 239 
these benefits. 240 
300.6-4.  Time Off.  The Tribe shall afford Employees paid time off to the extent that paid time 241 
off is accumulated based on continuous service to the Tribe.  HRD shall establish rates of accrual 242 
and the process for requesting paid time off in the Rules it is charged with developing under 243 
Section 300.4-1(a). 244 
300.6-5.  Leaves.  Employees of the Tribe may be allowed leave under circumstances provided in 245 
the Rules developed under Section 300.4-1(a) and any other applicable Tribal laws and policies.   246 

 247 

300.7.  General 248 
300.7-1.  Employee Development.  The Tribe encourages the advancement and transfer of 249 
Employees in order to make the best possible use of human resources.  Employees who wish to 250 
advance in the organization may work with the Human Resources Department to develop a 251 
personal development plan. 252 
300.7-2.  Tribal Entities.  Individual Entities shall comply with this Law and the Rules 253 
promulgated under Section 300.4-1(a) and, if necessary, shall develop internal rules and 254 
Standard Operating Procedures for the implementation of said Rules. 255 
300.7-3.  Safety and Fitness-for-Duty.  In order to create a safe and healthy work environment 256 
for Employees and to keep the number of job-related illnesses and/or injuries to a minimum, the 257 
Tribe shall maintain safety standards in accordance with the Tribe’s applicable laws and policies.  258 
The Tribe shall also maintain standards requiring Employees to perform their job duties in a safe, 259 
secure, productive and effective manner. 260 
300.7-4.  Unemployment Insurance.  The Tribe shall comply with the State of Wisconsin’s 261 
unemployment insurance program; Employees of the Tribe may be eligible for unemployment 262 
benefits in accordance with the provisions of the laws of the State of Wisconsin. 263 
 264 

300.8.  Employee Responsibilities 265 
300.8-1.  Harassment and Discrimination Prohibited.  All Employees are expressly prohibited 266 
from committing Sexual Harassment of another individual or engaging in any conduct that 267 
harasses or discriminates against another based on sex, race, religion, national origin, pregnancy, 268 
age, marital status, sexual orientation, or disability, provided that Employees must comply with 269 
the Oneida Preferences identified in Section 300.5-3 and such compliance is not a violation of 270 
this provision. 271 
300.8-2.  Anonymous Information.  Employees who receive anonymous information of any type 272 
shall maintain the confidentiality of the said information and forward a summary of the 273 
information to the Chief of the Oneida Police Department expressly noting that the information 274 
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was provided anonymously.   275 
300.8-3. Employee Protection.  The Tribe may not retaliate against any Employee who reports an 276 
Employee’s, Political Appointee’s and/or Tribal official’s violation(s) of Tribal laws, policies or 277 
rules and shall protect any Employees who report such violations from retaliatory actions. 278 

(a)  HRD shall develop Rules and procedures designed to protect Employees reporting 279 
others’ violations of Tribal laws, policies or rules from any and all forms of retaliation. 280 
 281 

300.9.  Layoffs and Furloughs 282 
300.9-1.  Employees may be laid off and/or furloughed to the extent necessary for the Tribe to 283 
operate effectively and efficiently in varying economic conditions pursuant to the Tribe’s laws, 284 
policies and rules. 285 
300.9-2.  Layoffs and furloughs may not be used for disciplinary reasons and may not under any 286 
circumstances be considered adverse employment actions. 287 
300.9-3.  The Tribe’s decision to layoff and/or furlough an Employee is not subject to appeal. 288 
 289 

300.10.  Employee Discipline and Grievances 290 
300.10-1.  Corrective Action Rules and procedures may be used by Employee Supervisors to 291 
correct Employees’ unacceptable work performance and/or behavior. 292 
300.10-2.  Employees, excluding At-Will Employees, who disagree with a Corrective Action 293 
may contest the Corrective Action using the Rules and procedures developed by HRD, and based 294 
on the following available levels of review: 295 

(a)  First Level of Review.  Any Employee, excluding At-Will Employees, contesting the 296 
validity of a Suspension or Termination may appeal the said Corrective Action to the 297 
Oneida Administrative Court.  Unless the Employee asserts that the contested Suspension 298 
or Termination amounts to a deprivation of an Equal Employment Opportunity, the 299 
decision of the Oneida Administrative Court is final. 300 
(b)  Second Level of Review.  An Employee, excluding At-Will Employees, that is 301 
unhappy with the Oneida Administrative Court’s decision regarding a contested 302 
Suspension or Termination, and, is able to demonstrate that the contested Corrective 303 
Action amounts to a deprivation of an Equal Employment Opportunity, may appeal the 304 
Oneida Administrative Court’s decision to the Oneida Court of Appeals. 305 
(c)  Compensatory Damages.  Should the Oneida Judiciary determine that there was an 306 
intentional deprivation of an Equal Employment Opportunity, the Oneida Judiciary may 307 
award compensatory damages, including, but not limited to, attorney’s or advocate’s fees 308 
and court costs, as against the individual(s) found to have engaged in the intentional 309 
deprivation of an Equal Employment Opportunity.  Said compensatory damages may not 310 
be awarded against the Tribe. 311 

 312 

300.11.  Applicability to Elected Officials 313 
300.11-1.  The provisions of Sections 300.6-8 apply to Elected Officials of the Tribe that work 314 
full-time (30 hours or more per week) and receive salaries for their service.  315 
 316 

300.12.  Violations 317 
300.12-1.  Unless expressly stated otherwise in this Law, claims of alleged violations of this Law 318 
may be filed with the Oneida Judiciary. 319 

 320 
End. 321 
 322 
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             Legislative Operating Committee 
   October 21, 2015 
 

Per Capita Law Amendments 
 

Submission Date: 7/10/2015 
 

LOC Sponsor:   David P. Jordan 
 
Summary:  This request from the Trust Department was submitted to clarify several 
provisions of the law, modify the frequency of form requirements and in elder 
distributions, and incorporate fees for stop payments and closed bank accounts.   
 
7/15/15 LOC:  Motion by Jennifer Webster to add the Per Capita Law Amendments to the active files 

list with David P. Jordan as the sponsor; seconded by Fawn Billie.  Motion carried 
unanimously. 

9/16/15 LOC:   Motion by David P. Jordan to accept the update as FYI and defer the Per Capita Law 
Amendments to the Legislative Reference Office and to bring back in 30 days for an 
update; seconded by Fawn Billie.  Motion carried unanimously. 

 
 Next Steps:  Accept the 30 day update as FYI and defer to the LRO to continue working on the 

Amendments with the Trust Department and to bring a draft to the LOC at the November 4, 2015 
meeting. 

□ Public Meeting:  
□ Emergency Enacted:  
Expires:  
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Re: 

Memorandum 

Legislative Operating Committee~, ~ ~ · 
David P. Jordan, Councilmemberl " 00 -

v 
October 21, 2015 
Per Capita Law Amendments 

On July 10, 2015, a request to amend the Per Capita Law was submitted to the Legislative 
Operating Committee (LOC) on behalf of the Trust Department. On July 15, 2015, the LOC 
added the Per Capita Law Amendments to the active files list, with myself as the sponsor. 
Approximately sixty days have passed since the original submission and this memorandum 
serves as an update as to where the legislation is at in the LOC process. This item was brought 
for the said sixty day update on September 16, 2015, at which time the LOC directed that a draft 
of the law be brought to the analysis for analysis at the October 21, 2015 LOC meeting. 

The Trust Depmtment requested revisions that would clarify several provisions of the Law, 
modify the frequency of fmm requirements in elderly distributions, and incorporate fees for stop 
payments and closed bank accounts. In addition to these revisions, they included several other 
revisions that would streamline various processes and re-organize the law. As the revisions that 
were requested were more extensive than the Legislative Reference Office and I anticipated and 
include topics that require discussion, we are requesting additional time to work with the Trust 
Department to finalize a draft that all parties agree is appropriate. 

I am asking that you defer this item back to my office for further work and I will bring back the 
Law at the November 4, 2015 LOC meeting. 

Requested Action 
Motion to accept the memorandum regarding the status of the Per Capita Law Amendments as 
FYI. 
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             Legislative Operating Committee 
   October 21, 2015 
 

Secured Transactions Act 
 

Submission Date: 08/19/15 
 

LOC Sponsor:  David P. Jordan 
 
Summary:  This is a new law that will establish a Tribal office for the purpose of recording security 
interests as well as govern the exactness and priority of security interests and various related issues. 
 
8/19/15 LOC:  Motion by David P. Jordan to add the Tribal Secured Transactions Law to the active 

files list with himself as the sponsor; seconded by Tehassi Hill.  Motion carried 
unanimously. 

 
 
Next Steps: 
 Defer to the sponsor to continue working with the Legislative Reference Office and bring back a draft 

for analysis when ready. 

□ Public Meeting:  
□ Emergency Enacted:  
Expires: 
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Oneida Tribe of Indians of Wisconsin 
Legislative Reference Office 
P.O. Box 365 

Committee Members 
Brandon Stevens, Chairperson 

Tehassi Hill, Vice Chairperson 

Fawn Billie, Councilmember 

David P. Jordan, Councilmember 

Jennifer Webster, Councilmember 

Oneida, WI 54 155 

(920) 869-4376 

{800) 236-2214 

http://oneida-nsn.gov/LOC 

To: 
From: 
Date: 
Re: 

Memorandum 

Legislative Operating Committee f'\. , p u~ 
David P. Jordan, Councilmember~ \ ~~ · 
October 21, 2015 
Secured Transactions Act 

On August 11, 2015, my office submitted an agenda request form and a rough draft for a new 
law entitled Oneida Nation Secured Transactions Act to the Legislative Operating Committee 
(LOC). At the August 19, 20 15 meeting, the LOC added the i tern to the active files list, with 
myself as the sponsor. Approximately sixty days have passed since the original submission and 
this memorandum serves as an update as to where the legislation is at in the LOC process. 

The Legislative Reference Office (LRO) has begun to review the draft and requires additional 
time to work with my office to discuss potential improvements to the rough draft. 

I am asking that you defer this item back to my office for further work and I will bring back the 
Law when it is ready. 

Requested Action 
Motion to accept the memorandum regarding the status of the Secured Transactions Act as FYI 
and to defer the item back to my office until a revised draft is prepared. 
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Legislative Operating Committee 

Agenda Request Form 

I) Request Date: September 16, 2015 

2) Contact Person(s): Norbert Hill Dept: Education & Training Admin 

Phone Number: 869-4037 Email: nhill@oneidanation.org 

3) Agenda Title: Oneida Tribe of Indians of WI Research Protection Act 

4) Detailed description of the item and the reason/justification it is being brought before the Committee 

This Law is intended to assist Oneida w/consultation and research from tribal members. The 

goal is to use intellectual brain power of Oneida college graduates who'd be willing to serve 

as a tribal resource, ensuring future tribal growth/prosperity. We've invested scholarship 

dollars and should expect a ROI. Alumni will be able to "give back without moving back." 

List any suppmting materials included and submitted with the Agenda Request Form 

I) Draft #1 Research Act 3) 
---------------------------

2) ______________________ _ 4) ______________________ ___ 

5) Please List any laws, ordinances or resolution that might be affected: 

None 

6) Please List all other depmtments or person(s) you have brought your concern to: 

None 

7) Do you consider this request urgent? [j)Yes 0No 

If yes, please indicate why: ---------------------------------------------------

I, the undersigned, have reviewed the attached materials, and understand that they are subject to action by the 
Legislative Operating Committee . ~ b 

}/\-A' "' · -' .-- A /.11ft IB 6/.27 1 j, LL 
Signature of Requester: ~ d-Y~'- ' · /VI/ r:rz 

(I 

Please send this form and all supporting materials to: 

LOC@oneidanation.org 
or 

Legislative Operating Committee (LOC) 
P.O. Box 365 

Oneida, WI 54155 
Phone 920-869-4376 
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WHEREAS the Oneida Tribe oflndians of Wisconsin ("Tribe"), by and through the 
Tribal Council, has the inherent sovereign authority to regulate the conduct and activities 
on all lands within the jurisdiction of the Tribe, and as expressly established in the 
Constitution of the Tribe ("Constitution"), to promulgate, adopt, and enact laws for the 
control and regulation on all lands within the jurisdiction of the Tribe, and to protect the 
health, economic security, and general welfare of the Tribe and its members; and, 

WHEREAS, the Tribal Council has determined that human subject research projects 
conducted within the Tribe's Territory and involving the Tribe's members has the 
potential to cause harm and should therefore be strictly regp:l,~.jed; 

" ~:''it~;~t~J~J~-
NOW THEREFORE BE IT ENACTED that the Trib,~rGq~hcil hereby approves the 
following law entitled, the "Research Protection Aq!}N?' >•; , 

';':-:,,, 

S'11:(;'J'ION' 1. VJN])JN(;;S.' A· NJ) J>OLICY ... ·······.•. > ' " .[_. - J1 _.. " ~ :;'~;,::2~1\ ~ ,. 
"'' ;.-;.y·. 

,,;. ><;-::>,;>0' 

1.1 The natural and culturallandscape~J~~x!uding wildlife, flora, ~~tma, waters, and 
biogenetics, among others, located orl'~poriginal.~g~lpresent dayT~iballands are 
owned by the Tribe and tQ~.disposition, d~XfJp~#X~nt; and utilizati6nth,ereof are 
under the Tribe's full contfR:t:a~gsupervisioti:;,·@Y' .. 

1.2 The integrity and orientatr6~\of~~§t~present, ~h4'·fvture generations of the Tribe 
is founded upon a unique att4•i!Qvaiuf;{p~y culturaCm$tprical and environmental 
ethic which defjn!:!s and pet])~t(la,~es ariTd~11tity, langtl~g~:history, and value 
system invg}yijlg~~;,i~Ievocable~~}gtural ~tt~~p~t;!pt to the· native landscape 
ecology, ~~.tlie hufila~~inseparabf1itt'"qbq.:i'llterderi~p,9ence with species and 
biologicaloiyrrsity. (A'fftK- sentenqe'rstoo long).;. ... · 

1.3 The Tribe h~~\t~~right,gf;s~lf-deterntittation and in exercising that right is the 
~~Y,l1lsjy~ownetofig41fi~h~~~,;g.~ditionEJJtlmowledge. 

1.4 '}11,dig6nGus:Jwowledg~);:culturri1~4z~Aoierietic resources, and intellectual 
.· . property right$l1ave Bey.lt~.and contifii¥~·;to be, damaged, destroyed, stolen, 

111isappropriated~both orik~~offthe Reservation. As members of the Tribe have 
b~.e11 the subject 6f~~,qman''t~~¢flfCh for decades, with virtually no benefits 
returiling to the Tril~.~~Jrom such/research. 

1.5 The Tribe finds that it is in its best interests to establish a research review 
mechanism to prevent the continued abuses, and to protect the people's traditional 
lmowledge and properties, and thereby to ensure our rights to continue to practice 
traditionallifeway's for our long term survival. Something similar to this 
wording shouldatso be in the "Purpose" section. 

1.6 The established research review process is developed as a mechanism to improve 
relations between the Tribe and scientists/researchers, and to promote 
collaboration within the framework of mutual respect, equity, and empowerment, 
and maximize the benefits and reduce any risks to the Tribe. 

SECTION 2. PURPOSE 

Page 2- Draft 1 September, 2015 

Page 129 of 151



2.1 The purposes of this Act is to: So It ere it sounds like tlte Ordinance itself is 
meant to serve as a form of legal protection for tlte Tribe. Maybe tlte "established 
review process" should be mentioned here as well to demonstrate that the purpose of 
the Ordinance is also to outline the authority of the "established research review 
process"? I agree with comments 10 & 11- the "established research review process" 
slwuldn 't only be to protect the Tribe from research. 

a. protect the people, culture, and natural resources of the Tribe and the Tribe's 
future generations from unauthorized scientific research; and, 

b. to reduce any adverse effects of human subject research and related activities 
on the Tribe and its People; and, , 

c. to ensure that researchers recognize the Tribe';s1p'brttrol of research activities 
and ownership of all data and informationg:~4~r&'ted or produced by such 
research; and, ,~~~~_:J:!;~i;';~~\h., 

d. to establish and provide a statutoryQ~f~{fbr a pt~'~~Mto review and govern 
any research, collection, database,qr,.pliblication unq~1,1:~ken on the 
Reservation. <:~jilf~s- <{~';;'\, 

2.2 All research activities conducted on the Reservation must comply with this Act. 
What about researchers from the tribe? Fof:_~J;qmple, ~ttl}al Col/eg(&li::Jn section 
12.3, it states the ordinance dof:~P 't apply to Tr{li(l( ffJ-iii!Jii~rs... \!:;(> 

2.3 The Tribe reserves its rig~t~;JthH~1Jgh its inh~i·~~~'~bvereign authority and its police 
power, to exclude individti~§)Trq~the Reser-Y'~ttg~and to deny permission and 
access for any research acti~~!!~s 'wlli!t~g~ver for ''a'Q:J:r:y:iolations of this Act. 

> ;~... ,' \';@i0;;~> <i,j{_~~-~-)---~-·----
' '. '/ ''(·;:;::~::, :.; __ ; __ ._-; __ ~-~_.:-:_-_-.·~ -·--,__ .. ' 
?({.;: ' -~.·c-. , , :<;_:;,o•_:;;:,•.•.<; 

::;;\::· :~~ ·-·~t~~{;i 
··>>>"·; ·.-;:, ,.;:~: < :;:: -~;-:· ;\~ ~-w~~_t_:_~--•.: .•. :_f_{_.-.(_-~--~--.---,-_---·:'-·_,,_·_-_,. __ ,----.,--•.• ---·-:·--?~-><;y- A;::~:·"·-~--,· . < - , • : 

' . :~;:t~:::;::::;:;::~:~~;~,----

SECTION 3. DEFINIT·IONS 

3.1 . ';.~~@id<;tiribe dfli~9iWf~~6~~~isgpnsirl;·f~9ian Community" includes Tribal 
·6~.-W;embei's,th~;* descen<.lants cu1cl,~Tl;¢~stul'~t'and other individuals, families, clans, 

,~; ~:;·~~d people1Msi~ing wHBkn the reseR#~t19nand the exterior boundaries of the 
?);Reservation. •{;~i(•%e;, ':ii~fl~)~· . •• 

3.2 <~;i~i\B~demic Rese~t~h:' me~fi~.f~§earch canied out to obtain educational 
qualifixations, to fti~~r an acat11~mic career at an institution of higher learning, or 
for sci~fttific advancerilent. 

3.3 "Biodi~~~~ht' meatJ%:nJe total variety of life in all its forms including levels that 
,' ~::-<::/< ' ,--~>-:-,:->-?<:-

range fro:nl;fa!J~les,J9itlfe biosphere and shall include alleles, genes, populations, 
species, ecosy§l,~I}i~~f{~mdscapes, and the ecological processes of which they are a 
part. ''7('--

3 .4 "Biogenetic Resources" means biological and genetic resources, including plan 
material, animals, microorganisms, cells, and genes. 

3.5 "Biological Samples" means, but is not limited to, bacteria and other 
microorganisms, plant, animal, or any human biological materials, genetic 
samples, any copies of the original genetic samples, any cell lines containing 
copies of the original genetic samples, and data derived from these samples. 
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3.6 

3.7 

3.8 

3.9 

3.10 

"Commercial Purposes" means to sell, purchase, barter, trade, delay 
compensation for profit, exchange, transport, or offer to sell, purchase, barter, 
trade, delay compensation for profit, exchange, or transport. 
"Cultural Research" means any endeavor, by means of critical investigation and 
study of a subject, to discover new or collate old facts or hypotheses on a cultural 
subject, the latter being defined as any ethnographic or anthropological study, 
including basic data collection, studies of or incorporating traditional knowledge 
or classification systems (e.g. studies of medicinal properties of plants), 
documentary films, archaeology, linguistics and ethno-historical accounts. 
"Indigenous" means native, originating or growing~u~t.urally in a specific 
landscape and also refers to people descending fWtff~t,.he original inhabitants of the 
Western Hemisphere who have maintained di~tia~~!anguages, culture, or religion 
from time immemorial. .C"£i!9;)'{;8D•h. 
"Products of Research" means publicatipns'·~flticludiitg·J.tyt not limited to reports, 
studies, articles, theses, books, manu§p~iptg~ sound recdt~Jngs, film and video, 
media interviews, computer datab~§~~J}a1~ld notes, illust~'h#,gf!§, photographs, 
sound recordings, collected materiaK~l;tifacts, replicas, and specimens, including 
any derivative forms they may take srt81J.Il§ transll'ttiqns, and coihip.ypications 
through the electronic mefli~, including tli~}utxmetand world wide\Yeb. 
"Research" includes ideritin~lltiPn, description~·~l&ssification, collection, 
database, recordation, ana.l~~i~~t;~f!~l.lblicatioh·~~~elds including, but not limited 
to, agronomy, archaeology, ~l:t:onol¢~ril?\tology, etlji'tgpotany, ecology, 
environment, ll:~tyral resource~{i'~ealth;•$gtlfu.ggraphy;+}1:t~tpry, linguistics, 
paleontolo~~~!rt#~~!~W~· photogf~phy, P§¥~~919&¥:~. ~en181;{€ sensing, sociology, 
theologyf~ipeograpliy,~d other'it1y~§t~g~tive dis~!plines or approaches as 
identified bY';the Tribe. < iii( )JT· 

·,· .;:;:}::~ 

3.11 ''Ry§e.rv~tion" ltf~~n§ aij(fffli,~s:?utside qj_li{nside the exterior boundaries of the 
• igfiehi~Tt!~.r.?f Iridi~*.~f wTsc&~~iP:.~tid!~n Reservation which are under the 

• >Jurisdiction o"fjt~e Trib~~~~{JJlcestralli:l.liq$:Where the tribe holds interest, and such 
· 't ?iJ~nds as may li~~~~;fter bi.g,B}~ined or added to the jurisdiction of the Tribe. 

3.12 <l~" refers to ~!i.P).nimurii'•(tq .. ~ive yourself room to increase numbers without 
ltaVJfigto request ti~~1(Jrdinalfc~ be amended) of five (5) members of the 
Reseat~h~Review B6lf#l established under this Act. 

3.13 "TaboolS.~p~~d" meil$2~mbjects to which access is restricted to any degree which 
may includet~~9~·~§~pje'cts as places, names, knowledge, oral traditions, objects, 
and practices:•< •(i ;c· 

3.14 "Traditional Indigenous Intellectual Property" means the indigenous cultural 
information, knowledge, uses, and practices unique to the Tribe's ways of life 
maintained and established over tribal homelands and aboriginal areas. This 
knowledge is based upon millennia of observation, habitation, and experience, 
and is a communal right held by the Tribe, and in some instances by individuals. 
This property includes, but is not limited to, the following: 
a. knowledge of remembered histories and traditions; 
b. details of cultural landscapes and particularly sites of cultural significance; 
c. records of contemporary events of historical and cultural significance; 
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d. sacred property (images, objects, sounds, knowledge, material, culture or 
anything that is deemed sacred by the community; 

e. knowledge of current use, previous use, and/or potential use of plan and animal 
species, soils, minerals, objects; 

f. knowledge of preparation, processing, or storage of useful species; 
g. knowledge of formulations involving more than one ingredient; 
h. knowledge of individual species (planting methods, care for, selection criteria); 
1. knowledge of ecosystem conservation (methods of protecting or preserving a 

resource); 
J. biogenetic resources that originate (or originated}p,Q. indigenous lands and 

territories; ·•.·~"Cc'-• 
k. tissues, cells, biogenetic molecules includiQ~Jl'?~.!\, RNA, and proteins, and all 

other substances originating in the bodie~~Q:tifHb~ltJllembers, in addition to 
genetic and other information derivect.t11~tefrom; \'E111>. 

1. cultural property (images, sounds, qf~tJ$; art, symbof§~Xtn()tifs, names, 
performances); and; ,,~;(;S'W:/ 'f<\,;, 

m.knowledge of systems of taxondfft~gf plants, animals, and;H1$,~pts. 
3.15 "Traditional Knowledge Right" meanstb;~traditig;tl~l right of id'a1Y!4uals to 

control the ways the infoqp,ation they p~'6~ltit)§ffi:~gff' and accesse(i;;]flJ.e issue of 
Traditional Knowledge Rl~hts:arises when.'iff~i~lauals either own or are the 
custodians of specialized (~f:P'sq.~lly,taboo/sadt~~)!mowledge and its 
communication. This knowledge can include names, ceremonies, designs or 
forms, oral tra?itiol1s, practices and skills~1~!(£)ve tryWJ1kfye examples, are we 
limiting Tr~tf(~/?lil:~fr!ftzowledg~~Jt:igltt tq~i~~~i~WHlegortes.'? 

3.16 "Tribalryt$fu:15er" me~~~ian indivlq~~l:1IR~i~n wtloJJ:§)~nrolled in the Oneida Tribe 
of Indians'o1($~isconsf • ibe. '\!'f~f··"/ · ;<·'· 

3.17 "Tribe" meanstthc Onei Tribe of Iilffians of Wisconsin Indian Tribe . 

. ····•···•··· ic>t.... . ,·.~}·:;~,:•••'•;,t~~~~f~11!~~!l'~•::... <iiJ~J~~·"· 
SE(:'JY(QN4~f;RJP:§~ARCI,{~.;J$:.EVIEW·~.m:~,~IUtESTABLISHED 

;_/::·~~'-: -" ·- :~<;i.f;t??::--" ,,·rr~):~. ·,·~ N:"' >:~ 

4. P ;, [here is herebyi/~§tabli~H~~l'llResearch'Review Board which shall be comprised 
;;i;~;~ye (5) Tribal'~~wber~·~4g,shall be appointed to serve on this Board by the 
THbfil,Council· \~i;~k '~c\' 

-.::':>:.;_;·}~_- ' ','::~;_:;;-;-;,_ 

4.2 The R@,,shall have\tll~ following duties and responsibilities: 
a. to eiati:li11e and cQ'i\jtnent on all proposals for research to be conducted within 

the Res61Wation~9tffuvolving Members of the Tribe, and to monitor and 
regulate ;'&'&U~&$~~rch upon approval by the Tribe; 

b. to promulgat~<filles under which the RRB shall operate subject to the laws of 
the Tribe. 

c. to coordinate and insure that the interests of affected Tribal programs, 
departments, and members are protected. 

d. to submit recommendations regarding proposals to the Tribal Council for final 
approval. Something tltat OTIW Review Board ltas to decide is if they would 

like to be an autonomous body or would want all of the review board decisions 
regarding proposals to be approved by the tribe? 
e. to coordinate and interact with the researcher(s) in order to ensure the Tribe's 
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control of the research process and the Tribe's ownership of data and 
information generated by. such research. 

f. to negotiate the terms and conditions of a research agreement, and submit such 
agreement to the Tribal Council and Chairman for authorization and execution. 

SECTION 5. GUIDING PRINCIPLES FOR RRB 

Can we put something cultural here? How about the seven teachings? A quote from a 
tribal researcher? Or, we may want to define Native Science which recognizes that all 
living things have a spirit! ... 1 -<<>) >·;.·,~ 

>~~0{~i~i1({~lt:f;' 
5.1 The RRB, in examining research proposals, sMU~~~t'guided by the following 

principles· .4~~0:•2ii;~ ... ~{o·,, 
a. Princi~le of Fully Informed Consent•>~~~it~~ll df~'~t9~ure and Consultation -

research should not be conducted, ~~I!F~here has b~e#j!¥P consultation with all 
potentially affected communit~.es.~d individuals includtng,~ll human research 
subjects, and each such commun!f?"\,and individual has apprpy.td the research 
after full disclosure. Full disclosur(fii'l,Qludes th~full range d£~£t~ntial 
benefits and harms of,JP,e research, ~nt~IYY~taffiliations ofthe~@rson(s) or 
organization( s) seekitr@~pf:W):dertake the'~£~$~arch, and all sponsorfof the 
researcher(s), the use &~~.ow*~f.~~ip of allt\J:~):~,rial and information collected, 
the use and ownership o±;~~y d~qy~!i)'es obtdil:Xyt;i.,using any material 
collected a~ p::trt of the rd~wph pr'6je~~~~tJ:d wh~tli~J<.any information or 
materiaL.i~i~~ted..Y.Vill be utfi~~~d ort1~~f~~~4to lh.itd parties. 

b. Princjpj~Hflmtrle~J~Je Risks';~&4 .. ~~~~fltst8*\t~~~[fribe- The research should 
be of direct benefit to the Tribe and its Tribal Members, (something to 
consider,'a{oj of re~~~l'd' by its·~~fJ? nature, doesn't provide immediate 

......... ~l!..«MJt to tlte\1fri~~ffiffitlt~PlJtticipiiij~! but provides more indirect benefit ... ) 
;~ ':l {\ andt)i~ ~j~ks ass~9i~ied witlWtl!~:r~seargh should be less significant than the 

<'<' benefitst~cPr gail1ed~>. · · ·.·.: .... 
'!))• Q. • Principle ofCp,nfideriH~li~y - This principle recognizes that the Tribe and any 

·~{/)\·!{uman researbij')§¥bjed§iat:its/their sole discretion, have the right to exclude 
·. :fi'qpl publicatid~~d/or toHfive kept confidential, any information including 

iri{Stmation cond~thing themselves, their health, or their culture, traditional 
knowt@~g;e, tradit!~~s, mythologies, or spiritual beliefs, and all researchers 
and oth~rpgt~l!A~f'\.1sers shall guarantee such confidentiality. 

d. Principle 6f'~@~}:5ect - This principle recognizes the necessity for researchers 
to respect thehitegrity, morality, and spirituality of the culture, traditions, and 
relationships of Tribal members with the world, and to avoid the imposition of 
external conceptions and standards. 

e. Principle of Communication- This principle recognizes that communications 
should be carried out in the local language, using translators as necessary, or 
in a manner in which the human research subjects have a full understanding of 
the right to informed consent; and that each human research subject has, in 
fact, provided informed consent prior to the initiation of any research. 
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f. Principle of Empowerment - This principle recognizes that empowerment is 
the sharing of power and is premised on mutual respect. Empowerment means 
that each affected party feels their needs are being met in a fair and equitable 
manner. Empowerment also means that research authorship must be shared 
between the Tribe and the researcher. 

g. Principle of Equity- This principle recognizes that equity is a sharing of 
resources. Both the researchers and the Tribe must bring equity to any 
research contract, agreement or understanding. Each of the pmiicipants in a 
professional research agreement must evaluate such equity in relation to the 
research. Finance or money is only one form of.~qvity. Community 
knowledge, networks, personnel and politica1R~;~S'6ial power are other forms 
of equity useful to a project. Each ofthese,.,¢~WJftodities has value and must be 
shared between the researchers and the .. :-t\~S~~:'i~\~.foper agreement is to be 
formulated. The parties must continiJ9.¥sly•review:i~qJdty over the duration of 
a research agreement . ,;r~&~:~fi> '•t··t> 

h. Principle of Mutual Respect -1\~t~~~'?inciple recognii~~Jt~t in order to 
develop a professional researcfi':~gr~ement, the researchetsr~P.Q. the Tribe must 
generate respect for each other. R~~~.~st is gelJ.~t(lJed by undg~~tr,tJJding the 
social, political and cuHpral structures);~~th~.\@tli~~ party. The ~~$~~chers and 
the Tribe cannot ass1.i~~·:!h~.¥ both beli~i~;i~#:;ffie same things or ~H~re the 
same goals and expectaf{Qffs'~~~m~er commutii~ation is required if a 
professional research agf~~tn~htJ~j.tQ •. be conc1~~~g. Cultural sensitivity 
training f~ItP~ researcher~,!~~ wei'I'a~~~§~.~rch aW~t~p.ess presentations on the 
Reser~~5iR:h;Wjn•~ylp devef8~~~q mutyS1J;~!Wfl:~r§~ancffjlglin conducting the 
resear:(!hiptoject: "f:~~"Tribe an~!th~M't:~§'eKrcli6'§ffi\1§t listen to each other with 
open ili:f~d$. '{~ii{\ 'Ws,,,f~;j~~p ••c 

1. Principl~~fWtior ~~~ts.-:- This P'iitt~iple recognizes that indigenous peoples, 
::? .;tr~<iWonal so~i~Ji~~~·~4~~911lcomfii\mities have prior, proprietary rights and 

· i' HI1tet~$ts:qver cifl)f~9-';·land~·~ti~1W(,I,terW'~ys, and the natural resources within 
;;•(({;\•> their terift~.r:ies thht.fhxY havetf~&ition'ally inhabited or used, together with all 
•· ';~!;: ~ohwledhg~:~ij~,intei1~8d~~l ~roperty and traditional resource rights associated 

•· • w1t sue resopfces an·. t1i'¢1r use. 
J. '~riJ;lciples of s61t4Petermlffaiion- This principle recognizes that indigenous 

p~~~1~s, traditio~~kl~ocieties and local communities have a right to self­
deteiti):tn,ation an~i~at researchers and associated organizations must 
acknowl~qg~ }!d4t,f~spect such rights in their dealings with these peoples and 
their commi.luities. 

k. Principle o:fYfigiienability ~ This principle recognizes the inalienable rights of 
indigenous peoples in relation to their traditional territories and the natural 
resources within such territories and associated traditional knowledge. These 
rights are collective by nature but can include individual rights. It shall be for 
indigenous peoples to determine for themselves the nature and scope of their 
resource rights regimes. 

1. Principle of Traditional Guardianship - This principle recognizes the holistic 
interconnectedness of humanity with the ecosystems of our Sacred Earth and 
the obligation and responsibility of indigenous peoples to preserve and 
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maintain their role as traditional guardians of these ecosystems through the 
maintenance of their cultures, mythologies, spiritual beliefs and customary 
practices. Some of the responsibility and obligation is granted to tribal 
members through traditional rites. 

SECTION 6. RESEARCH PROPOSAL REQUIREMENTS 

6.1 Time Frame: 
As a cooperative venture, research, including human subject research, requires an 
appropriate time frame for review and approval byJl}:~,Tribe. Researchers must 
begin working with the RRB in the earliest stag(!,~j,q~'planning their proposals. 
Depending on the nature of the proposed proJSJ9T~~f~searchers are advised to allow 
sufficient time for the RRB to thoroughly r}:~:Yi~«PMi'd:Jmderstand all aspects of the 
research and to ask questions and resoly~,~rfferences')~JE.~yen the simplest of 
proposals must be submitted at leasttl)f~.~[(3) months pHg~J? the anticipated 
project start date. The RRB reserv~$~tll!$fright to reject last TIJi:n11te proposals. 

6.2 Format: <:;~: .•. , .. < 
A short (a maximum of five ( 5) pages;:$lbgle sid~cf')'.~ynopsis oft~~~l?roposed 
project shall be submittegJ<:> the RRB. K~tfUJx~~Jiproposal shouldJ5e,submitted 
as a supplement, upon req~~~t·;p.fthe RRB.'Tli~i.~§hopsis must contairlsufficient 
information to allow the ~t'dfm?l(e an infof:81~.cl.decision. The following 
information must be includ'e'4,~~ ~ti~1t~~Hpst for~PP!gval of a research project: 
a. StatementgfJh~ Issue/Prdlilrfll/Rese~r~b,questioh:<J::he research applicant 

shall br~~j;J_y4~s.4t:ibe the issti~{Rrobl~!fj.11{g}~pplicani:ifs addressing by the 
propq~~~ r~searei{~;~pecific qU~$tt~~§~tefated tgi,t~Js issue/problem and the 
theoreii~4Jrationah,;J?~hind the qH~~Hons shall be set forth. If the applicant has 
a specifiC~~P?the~~~~tJgeapplican~js]tall briefly set forth such hypotheses. 

b'"··J~ty.QtfBenefi#tw.J~~'fri~~.;~~e res~~t9h applicant must clearly outline and 
..• ?'disbu~§.Jpe inteit~gfthe re§€al:~~xwoJ~~t and the benefit(s) that the project, 

. }' ,> researcli;@v~ctivi'ey0~ill have t8•t1J~ifribe. Some questions to be answered 
' : are: 1) wha:t~t~ the g~tJxipated consequences or results/outcomes of the 

,._()roject; 2) wh~l'f}groups~J.be affected and what groups will benefit; and 3) 
· <;tp what ways ~,U;~t}lese gi;6Ups and the Tribe benefit? 

c. M~thpd: As a pa~~f the application process, the applicant shall briefly 
des2Hb'¢the proq:~qttre for the collection of all data to be used in the proposed 
study. 'Tlj,~~pp,!}9Aht shall include a description of subjects, settings, proposed 
procedures¥#<f#ie nature ofthe data to be collected. 

d. Confidentiafl.ry: A very important part of the application process is a 
description on how confidentiality will be protected. The applicant shall 
identify the circumstances under which the obligations of the researcher may 
constitute a breach of confidentiality. What to do you mean here? A 
description shall be given on how individual participants will be informed of 
the degree of confidentiality that will be maintained throughout the study. The 
Tribe will insist that, unless otherwise specified, only aggregate data, not 
individual data, shall be published or released to the general public. All 
individual identifiers such as names, addresses and phone numbers must be 
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kept confidential and no sale or transfer of databases outside the specific 
research project shall be allowed. The applicant must state in their application 
summary whether the community will be identified in any data released to the 
general public. The applicant shall also disclose whether, even without 
identifying information, the proposed research will have, or may likely have, 
any adverse impact on the Tribe or the human research subjects. 

e. Disposition of Data and Samples: A portion of the application process shall 
describe how individual participants will be informed of how data and 
samples will be used. Both the Tribe and the participants must clearly 
understand what the researcher plans to do wit~,~9 information and samples 
that are collected, including any materials derci¥~~>from collected samples. A 
description of the plans to provide individJt~J,i];{~fticipants with their own 
personal results must be provided. In aggJ~~fi}i:!Ji~research applicant shall 
describe how the community at laq~~~&'irtfSe edtig~~~g or empowered by the 
proposed research. A descriptio~.~~~~~'·frequency a~~iRl~nner by which the 
aggregate data and progress repg~~Avtll be shared wttli\{g~.,JUU3 must be set 
forth. Furthermore, communic~HQth~trategies to present [fggl'~gate data to the 
Tribe, at large, shall be described':~·{~.~t;z~ . >>:k~"" <:;~~.it .. 

f. Risks: The applicant l)l.IJSt describe aliy,il),9~·~i,i#al>legal, financiifl~{~qcial, 
physical, or psychol~l¢~~;fi~ks that ar~:anwtitpated in the researcif'Any risks 
of deleterious impact &~;t}i~1~~ltpral, soci~l9,;~~9nomic or political well-being 
of the Tribe or Tribal mgrub~t~~§ljij:UJ)e asse~~~at~.Jhe assessment of risk will 
also addre.~~S~W steps that'~Jl! bet~k~~{&B~.!:llinirtli~~~,~~meliorate or repair any 
actual ~~)g~~~~f!;o the Tm~~~by ~~~m~~~~~~.g res~tifch. ~n explana~i?n 
shall ~a~~}:5e ~rovt~~g.on ~ow;~g~~~t~~nsk~"·"Y{li~pe explamed to part1c1pants 
and ho~~~~ nsks a1~.~,ust1fied B~\~,ne potential benefits of the research. 

g. Funding/B'gdget: I~.~~~ .. ~tudy is fl'41Sf~d by any public or private sources, the 

ii> ·~Pf)i?~~~.~1~t ~hall.;~f:§Mi.9~?afi~;:fud H ~;:;~re~~~;?f thishfundi
1
ng s

1
ofuhrce and exhpla~ation 

. . . o ab,¥'~·~fntts ofl~1M~;~on 1 en1{w~t~ .. oi2;tf~searc resu ts. t e researc er 1s 
i) )!>'' currentlyJi~~~Jdngftfi.'),·~IJng, the res~urcher shall list all funding agencies for 

~;:(i);, which propdS}lJ~ arel1~fug sought. Researchers shall budget funding to cover 
<<z~:~tRultural sensit~~~~ traikifig~}·~nd to provide adequate resources to cover 

·~!iif:~qlpillunity edli~4Ji~n andbutreach efforts as part of the research, and finally, 
t~:~~<;.tify any ha~to, or exploitation of, Tribal propetiy or Tribal members 
restiHijlg,Jrom tq~(~~search. 

h. Cultur'al(\~~8sJ1!~l~YTraining: All principal investigators, researchers, 
graduate stqq~~fs'and any other people involved in the research will be 
required to tiitffergo cultural sensitivity training to be provided at the 
researcher's expense. Costs will be determined based on the scope of the 
project. The training shall be provided by the Tribe or provided at the 
direction of the Tribe. 

1. Equity: The proposal must demonstrate how the participants and the Tribe 
will be given a fair and appropriate return for cooperation in the research. Just 
compensation or fair return includes, but is not limited to: obtaining copies of 
the research findings, authorship, co-authorship or acknowledgment, royalties, 
fair monetary compensation, copyright, patent, trademark, compensation for 
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expenses incurred in reviewing/advising researchers, coverage of 
training/education or outreach expenses, or other forms of compensation. 

J. Consent: The proposal must address mechanisms for informed consent, 
which may be required from individual patiicipants, families, clans or the 
Tribe. The applicant shall list all the agencies, professionals, government 
representatives, and individuals within the Tribe with which the applicant has 
previously discussed the proposed research and whether or not these 
individuals have given their informed consent, or other support, to the 
research. 

k. Empowerment: The applicant shall describe ho~4pdividuals and Tribal 
members will be empowered by the research.pfg§e§s through employment, 
training, or outreach efforts. Native Ameri.~~nmfeference must be given in 

,:,<;,,,\'•':'v:-'<;;:"<•'•> 

employment and training in all phases q~!lf(}tpr(j)j~Qt or activity, especially 
where the research is occurring on tb,.~JteservatiSrliiiihe Tribe's preference 

{:(i:;: ~?·· • • '·--.-'. '/>- \, 
laws shall govern the order of prippbes·in hmng. ';\:;{b, 

1. Intellectual Property Rights: 11i¢J~Pplication shall addt~~§.,!he plans (pre, 
during and post-project) for publJ~~~ion or commercializilii~l)·.pfthe research 
findings. If such publication or cd~~rcializ~tion is contempt$.~~~' the 
applicant shall addres~<~ow the Tribf'Wtl\$P.$f:¢irt the authorsfilp?f 
publications or commetqji¥i~ation of the,f¢'l?~ili·ch findings. The Tribe also 
needs to know how thgi~!tiJ~.~4:V have ac8~#$tQ the project, research data or 
findings for the Tribe's &'W:v. u§e{\;R:~~~archers;l11~t inform the RRB of 
journals, Pl.ll!Ji,~hing hous6sr?~r cotifet~~q~sthattheyplan to print or present 
the res~~t~~.<>~-~~~~!\~tudies bef,qfe pa-H~i~]~f~·§!A?mitte(for presented. The 
propo~~~.iliust del1J:9Bstrate a p~~R~§~wliereb'~l~~.RRB and the Tribe will 
have ait~~portunitY-~!9. review, ~~t~~'Ue, and approve the results of all studies 
before anY,~l.ll:>licat.+gij~ presentatiq~;.pews conferences or release of data to 
th~J?,,Y11eralpu~~i?:.:·p~¢l.ft§j;~~~~ardi~~~~~hall be responsible for addressing, 

, .. i.' coth~¢.~~~?a··· antdls~~f:~:yi~g tlibefi~g~~~~ff~~pfthe1 Tribdetintdhrafts and1finabl1~·eports, papers, or • a.a su111Wc~:.tJ'les e ore·~q~Y are re ease o e genera pu 1c. 
··• · ·· 111. Data Own~r~hir,/ Arcfii~y: The Tribe reserves the right to require the deposit 

•Qf raw materia\~39r data;~f:~s,n·king papers or product in a repository designated 
···•· fiy.the Tribe, witb>~pecific'T~fireguards to preserve confidentiality. Duplicates 

()f~ittl;} or split s~Uiples may be required to be stored in a local archive. 
6.3 Admini§tJ.-~tiye Fee:/:Wi1e researcher shall remit with the research proposal, an 

administrati~~f~e.)~,'tlie amount of$ (not sure ifwe will charge afee-
some ways to'tltf'nli/ii'boutfees: 1) Is this a one-time submission such as a 
publication? of'requires multiple reviews. If so, we can think of charging a fee 
at each annual review? 2) We can allow for exemptions for student researchers, 
etc., 3) Or we can charge a flat rate for every new submission? If I recall, Dr. 
Best used the figure of $80 in a presentation he made before the tribe.) to cover 
administrative costs associated with review of the proposal and permitting. 

6.4 All publications, manuscripts and reports resulting from research must receive 
prior approval from the RRB and the Tribe. 

SECTION 7. REVIEW OF RESEARCH PROPOSAl_,S AND REVIEW PROCESS 
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7.1 All research proposals must be complete before the RRB is required to consider 
the proposal. A proposal is complete when it contains the fee and all of the 
information required in Section 6 that is necessary for the RRB to decide whether 
or not the proposal should be considered. 

7.2 Any research summaries and support documents requested by the RRB pursuant 
to the proposal process should be sent to: TNRG-PO Box 1906, Belcourt, ND 
58369. 

7.3 The RRB shall review the application materials that are submitted and either: 
a. Return the proposal to the researcher with reque§t?c:for additional information 

or with suggestions for clarification or chang~~'qr~,)'c'' 
b. Forward the proposal and request to the TI;i\1~m~'buncil with a recommendation 

for approval or disapproval; or ,;;~)~· .• ~~ •:;:< .. , 
c. Consult with other Tribal members, }"tb"'~i~lders;::·~NQ.fessionals, technical 

experts, or specialists for a second,¢\l,:~ltlation befor~·s~hding recommendations 
• • .i>:::::;:;:.:~::··~)>' :z>;:.~:,;~ 

to the Tnbal CounciL :;;:::::~:.•:• : <;. 
,~:<:~~;~;<~.?/ ·~_,::~.,:~ .. :~·:> 

7.4 The review process and approval O'f~~Jesearch is complete w]j~p the researcher 
receives a letter of notification from th~j~ anq.~nt~rs into a bii);gjgg Research 
Agreement (see Appendi~)that containS'~tt\~·,QQm~~tiDns and respoii§ioilities of the 
parties. Upon approval, prin§iB~l investigatd~~~~O'~principal investigators, 
researchers, graduate stud~~t§'af1~'W}Y others ffi~g+:yed in the research shall 
undergo cultural sensitivitytr~ingii~~:\$:\1~ researcfi~~·z:~ expenses before any 
project begins)Xithin the Rese~~ation.''Ffi~:MB exp~~t§';periodic progress reports 
and will us~~tlf~~¢I:t~PJ~rts to up'd~!~.the I+f~~f··~~\!ncif6i{•the status of the project. 

7.5 The ~i\Qt~y;specl~i~·~ompliaf\q~,,ij~~~~itf'~~ llrrt~ppJ appropriate to ensure the 
researchet~;$i9qmpliant'~~;With the c6:fi~1fions of the i€~earch. Upon completion of 
the research;'tfi~;5ompl,f ''9.9deposit hl~X be refundable. 

7.6 f:qn?~ipgapprci~.~'·?~( . j{~~e:w.9h, the~!~§earcher shall secure all permits and 

:hD'~J\··~f~~~~~!~~4~r B:~~~~~~~ b)/,~~~~·~}J;;;f,Rw~ including but not limited to a permit 

······ .. ···: . ', ··;~i··~t?... q~~*)> 
SECTI(.}~ .8. RESEAR<;lf:E~tAGR'Jli~MENTS 

\~""~.,;,,., '":~f~w~. ,,~~'if;? 
8.1 An agf~¢11lent specifi,~~to the research shall be developed so that studies proceed 

in a maflrl.¢tthat is bgmculturally sensitive and relevant to the participants and the 
Trl. be ,.,\:·;.~.~;>.:;· .. ,· 

• ':'::':'>. ·'"''i'\;;·' 
8.2 Where any ofili¢:'p,:tod.ucts of the research are to be used for commercial purposes, 

a separate agreement will be made specifying the basis on which sales are to be 
made and the proceeds of sales are to be distributed. Where research is engaged 
in for commercial purposes, it is the responsibility of the researcher to make all 
informants and suppliers of information aware of this fact, and to come to an 
agreement with them on the amount of compensation to be paid. There must be a 
limit on samples that the researcher may obtain and take off the Reservation, and 
the approved list and amount of samples to be taken must be followed strictly. 

8.3 A sworn, notarized declaration of noncommercial use of research products and/or 
traditional and indigenous knowledge (THIS IS NOT CLEAR?) is required in 
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8.4 

8.5 

conjunction with an Academic Research Agreement. This declaration may be 
included in the body of the Research Agreement. 
If a research project receives approval by the Tribe, the approval remains in effect 
for the period of time specified in the research agreement unless substantial 
changes are made in the research protocol. At the end of the period approved for 
the research project, the researcher must submit a letter in writing which 
summarizes the status of the project (complete, incomplete, discontinued), any 
unanticipated problems that occurred during the data collection phase of the 
project, and a time schedule for completion of all work, including community 
education/outreach related to the project. If the proj~~tis incomplete, the 
researcher must also request, in writing, an additigg~period for the data 
collection, analysis and report phase of the pr9j~~l~t/ 
If there are changes in the PI or signi:ficant.9:~@ge~f:t~g~.t may alter the course of 
the research, the change must be approv~d by~the TRB·).~Would be safer to say 
that all changes to the protocol, inc1Jl.4i!fg clzanges to ~lf}tJJUSt be approved by 
TRB? ./~;~~!' ' !•::,, 

ct~r: · < 
SECTION 9. PERMITS 

:;,,~: ;. ':--··. 

:;.00:'· :-.\:<' ,X'<,···;~~··", 

9.1 The RRB shall develop §t@'O:w-<l applicatii~l;t~tM~:;~r Researcher P~i:fhit 
applicants and set forth th'e,'~~p6~~,flJJ1tormatioii~t~~tmust be submitted. 

9.2 The RRB shall develop a st~Q:(:t?rcfp~~itform, Wl~~b,, at a minimum, shall 
include the nall1,(((~) of the res~at~her(s)i~B:~~.t;ed, mthl~~p.d/or brief description of 

/---:~ ':·_:':·~'··. ?':: "\'~'7'--'. '::SY< ··:-·.::::>-:- _ ·,·>: :>'.·>~~ 

the study a~p't8X'¢q;,l~fation( s) 0.:{f~;esea~R.l$R~;l)~£:£Qndticfetl, and effective start and 
ending dat~sl6fthe' p~~jt. '•£2¥~)1. J·~!t'r\:> ·;;:/h;;•, ' 

9.3 Upon ex~dUJi<;>n of a R~~~~rch Ag;~~if:R( all pers6tflconducting research on the 
Reservation§li~l.pbtai~~·':f!'mn the Offi,q~,ofthe Tribal Secretary, a Research 
B7r111it il1. ~ccordatl9~··\Yith~·th~t~nn.s of';trufl. Section. 

9.4< j;\..n appli~~tign fo~tii;.fci~~ Res~~t~~~~rriit~may be obtained from the RRB or 
<.>> >from the dffi6eof thec;~l'~bal Secret~@!·' · 
~.~1 '~ll persons ~~V:~~r~ byrii~~~earch Permit shall have such Permit in their 

··. P~l$§ession at allt1W-~~ whi1e9qpducting research. The Research Permit must be 
pd)~l;ic~d for inspe~ti~n or surtelidered upon demand by authorized Tribal 
f 'l': :s.·l~>~ :fA 

o 11c1a S·.> '·'!'~' 
9.6 A Res~a'f'~~;~ermit i§~~bd under this Section may be suspended or revoked at any 

time by the~gfffiiibe (Tribal Chairperson, Tribal Council, or the RRB, Let's 
discuss this h~fkt~ti~e put it in this section. if a permit holder is engaged in 
activities not allbW~d by the permit, fails to abide by a permit term or condition, 
has committed fraud or misrepresentation or provided inconect statements in the 
application or permitting process, or is engaged in or has engaged in activities 
prohibited by this Act or any other Tribal law or resolution. 

9. 7 The revocation or suspension of a permit issued pursuant to this Section may be 
appealed to the RRB and a decision by the RRB is final for purposes of judicial 
review exclusively in the Tribe's Courts. 

SECTION 10. MODIFICATIONS OF AN APPROVED PROJECT 
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10.1 If the researcher wishes to make changes in his or her research project after 
receiving approval from the Tribe, he or she must submit a summary of the 
proposed modifications to the RRB. 

10.2 Modifications in the data collection procedures must be reviewed by the RRB and 
approved by the Tribal Council. Modifications to the research project shall not be 
implemented until the researcher and the RRB have amended the research 
agreement and permits, and the researcher receives written approval from the 
RRB. 

SECTION 11. REGULATION OF BIOLOGICAL S2~:~~LES 
11.1 Any researcher who seeks to collect, acquir~,·~fJlfi«tt&~e any biological samples 

must agree and abide by the following CQp,diti6ns wlt~'f,~gard to research with 
biological materials. . 't;W ,, , > 

11.2 The Tribe, may at any time, decid~;~~:Withdraw from the'i;6~~?}:ch project or any 
portion thereof, and request the rettii:m?qf all biological sampi~$}};)The researcher, 
and any other parties, must comply. (1(i~l~''· . > :~. <'i i'''· 

11.3 (include the deleted partJ;Jd.fon complet1t:{~~~f!li~,te~earch projed~>9~sermination 
or cancellation of the proj~~tat<l?-Y time prio~J?;completion, the biological 
samples must be complet~lyi;.~iia;mlly returneel~t~~tbe Tribe. 

~;-;.~,-:',_ '·-;:··, ·_:_.- __ .;-.. \.(,,.< ·'·::~ 

11.4 No biological samples frorr}';tJ'li~ stu~:p,1)ilY be rele~~~'~ to, or used by, any other 
researcher( s ), ~S§~arch instituti~lJ,, or an~i~!.~~r entiiy;~U~ll,ether public or private, 
without the1?#Qt'i~4;~t\Illy-infofW,~d writt~w~pprgval 6£:ihe Tribe. 

11.5 If the Tri~~i:p¢r~its'a~~;:.piologicit(~~#l~gto b&j~t9F~d in any other locations, the 
Oneida Tdf?~qf Indian~f~f Wiscon§iij,¥fill maintairi]urisdiction over the samples 
and the reseMqu~r shaW;#"!~it:tain, at &1Jhl~es, a complete list thereof. The list 
~9~!l;iASll1de a '({¢~~r,!p~9iilh~{~¥8 •• ~ampl~t;?;~· data, source, specific use or purpose of 

• )~bh•ite~'t~~~onsiqi~~erson(s)'~fii$~)6ba'tion, and where the item is housed 
},'(e.g., in a'igep:e,,panl(~il;q~,Qn a specifiq.;~omputer), and any relevant time lines 

' \:·~ith regard toti~~'.Qf, dl'§flg~ition, return, or destruction of the samples or data. 
; Wl\¢.researcher shciii:<l?rovid~J~.ppdated copy of the list to the Tribe whenever 
ch~fr~~S, are made. ~ge,,updat~B:liist shall include identification of changes made 
sinc~'tb~>Jast copy o~~~e list was provided to the Tribe. 

11.6 Any sitti~t~<:m. where1,~1~logical samples will leave the possession or control of the 
researcher \X:'4t2;res:n-t~r~ia separate agreement between the Tribe and the external 
party in accorff@@~;With this act. 

11.7 No entity may seek to patent or commercialize any biological materials obtained 
from the Tribe, from the Tribe's jurisdiction, or under the authority of the Tribe 
including, but not limited to, genetic samples, any copies of the original genetic 
samples, any cell lines derived from collected materials, and data derived from 
these samples. 

SECTION 12. RESERVATIONS AND TERMINATION 

12.1 The Tribe reserves the right to: 
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a. Withdraw consent to use or release information and/or prevent the 
publication of data which is unauthorized, misrepresents or stereotypes the 
Tribe or its members of will harm the health, safety or welfare of the 
Tribe, its members, or the environment. 

b. Deny researchers the opportunity to conduct research within the Tribe's 
jurisdiction. In addition, other researchers or scientists from the same 
research institution may be denied any future access to the Reservation. 

c. Withdraw approval for projects. Should this occur, the Tribe will explain 
the rationale for withdrawing approval and explain why this project or the 
release of data is deemed to be harmful to inpj;yiduals or the Tribe at large. 
In the case of withdrawal of approval by fu~~ftrtbe, all information and 
copies of data must be returned to the .:.fn~~;'' · 

d. Exclude individuals from the Reser¥~ti:~fi~· ~\;?· 
e. Seek injunctive relief, including ~ "8td~r resthii:Qipg a person from 

continuing to enter the Resenl~J!dfi1•· ·· : :,. 
12.2 If a project is terminated, the rese'\~S~!~ri:{ity or individuai'ffi~§tprovide just 

compensation to any field staff or tff~d!l;Jer of the Tribe for t:heiliJiJ11e and efforts 
spent related to the research project. 'S~(i~>> :e{t,> .. : 

12.3 This Act does not apply t<:>Jribal memb~f~qQ~~~ttlfig research fotth~ir own use; 
provided that this Act sh~ll~PRlY if a Tribali#,~:iP15er is conducting research for, 
or is affiliated with, an outsid~~il:i$titgtion. ';;~';", 

·;/\~~l, . : ;:}~·:-~~;"J ':- . >{% ;~,~;~;-, 

SECTION 13. PROH.WJTED CO~VCT: ~ :.;;~> . . . ~I{~f> .•. 
,,., _·.:~::_-.'. ':o:,;. -~~<< ,,,,, , .. · .• · ,;:.'.-;-~~-·< >>:::-' 

:-~}"';~~;\ .' 

13 .1 No personi~h~n ~~riei\t~t ~ny aca~ihi~f~earcifi&ttQ\lJtur~l research without first 
'\~·~, >>+.- ·-;.;_.~;::;;>:> \-;·-;:,<:.:: '·~:~;s··,·;.:-Y· , '< /·,·:·_:: 

obtainingAt)B~·pval by t~~\RRB pur$ti~fto SectionTofthis Act; 
13.2 No person slia.!b:><;mdu9f~~hy academr~:'r~search or cultural research without 

qJ?t&i~.Hg;a ful1)%{~~~.g~f~~f:~§~1J1'9h agi~~went pursuant to Section 8 of this Act; 
13.3 ."1'{dpefsbtt$h~ll cdrl~~~~"any~~~~~~ip r~~~arch or cultural research without 

· · •maintaining4h.:tb,eir po$§~§sion a p~rti}(t.iissued pursuant to Section 9 of this Act; 
13.4 :No person shallc~Wect,"a~~yire, or analyze any biological samples without 

~~il:ling by the pr6Vfsions 6£tS~ction 11 of this Act; 
13.5 Nope~~on shall alt6r~xJamag~;'disturb, excavate, remove, or desecrate any 

biodiver&iJy related t~$Qurces, biogenetic resources, or traditional, indigenous, 
intelleci:Ualtp~operty;$fl;the Reservation or of the Tribe: 

13.6 No personsn'~M, :wh.tt~bn the Reservation, conduct any visitation, inventory, 
collection, rese~i~~;·~or filming related to any biodiversity related resources, 
biogenetic resources, or traditional, indigenous, intellectual property or disturb 
any animals, vegetation, or landscapes of the Reservation or Tribe. 

13.7 No person shall sell, purchase, exchange, transport, receive, or offer to sell, 
purchase, exchange, transport, or possess any biodiversity related resources, 
biogenetic resources, biological samples, or traditional indigenous intellectual 
property if such resource or property was obtained in violation of this Act or any 
permits. 
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SECTION 14. PENALTIES We should ltave tribal court put these in their law and 
order code. 

14.1 CRIMINAL PENALTIES 
a. Any person who violates any section of this Act, or any permit issued 

under this Act, shall be assessed a civil penalty not to exceed $10,000 per 
violation, or if applicable, any civil penalty provided for under Federal 
laws or the laws of the Tribe. 

b. No civil penalty shall be assessed unless such person is given notice and 
an opportunity for a hearing with respect to ~9:qh violation. Each violation 
shall be a separate offense. The trial of al}}f~~;qSli vioiation shall be by the 
Tribal Court and the prosecution shall J+~~~Hthe burden of proving the 

,-'i,·,·,<•,••,v:C,·.',',',·,·,'· 

alleged violation occurred beyond a,(t~i:(~oh~PJ¥ doubt. 
c. Any person who violates this Ac;t,·•:P~~'fiy perlftif~i§sued under this Act, 

may lose the privilege of doing•1~d~iness or coD.d:\:lBting research on the 
Reservation. {'f'ftj:f;';!lf~v '~i~~")0\, 

d. Any non-member of the TriD,~~)Yho violates this Act or:.~h:Y permit issued 
under this Act may be excludeatt'to.m the R¢&.~rvation. ' '> .. 

14.3 CIVIL DAMAGES ... ;······ .. <~.s;;~~l?'>,:(i;;' 3tiiiiH" <>:i\> 
Assessment of Actual D~m~g~.~;. Any persoruJw;. violates any sectioil:"of this Act 
or any permit issued ~ndeti':~~~~~~i~·r"all be. li'citt~l~~. the Tribe for civil damages to 
be assessed by the Tnbal Co'!);~taftettlWby.anng. ''6/~;yjl,Damages" shall be 
interpreted libereJHY by the c6~ .. to intfU'a@;>.Rut noti~eyclimited to, the following: 

:: i~:~~~*r~~~r~,!~~~,,~.·~'~\~:~ithis Act; and 
c. Costs as~Bqiated ~it~yhe cultu¥~11~~ppropriat~ al'sposition of resources, 

including'~qp~erva:t9:n~curation,''ifm9Jor reburial. 
4:··'W~§.~f~smenf·~~~!;~.~J~l~~nx~ges: Ir{~~~ition to actual damages, the Court, in 

. fi' .~>,lf§i(ii$9t~tion, iha£4lissess1i\itli~g~~ ofH}p to three times the amount of actual 
).i{,;[~>' damag~§~i~~li::~··.. "'i'2ft~Lti> . j;~ij~~·,, . 

14.4~~i;t;F:ORFEITURBtaf~'1t\ll obje~f~,or property in the possession of any person, and 
'\ ~b}a.ined in violatf~Jtpf thi§;:~¢J or in violation of a term or condition of a permit 
obt~m~d thereundef~;'~~all be'~~i~ed by law enforcement agents and forfeited to 
the Tti}i~for disposit\~~· A person may recover all such property incapacitated by 
paying tb,t~Y. Tribe t~~~posts incurred by the Tribe in carrying out legal 
proceedings~~? J?:Yi~~ying all fines due for violations of Tribal law. 

14.5 SEIZURE OF$,~~}WUTY- The citing law enforcement agent shall: 
a. Seize suclfproperty in the possession of the alleged perpetrator, including 

vehicles, or equipment involved in the violation, as the enforcement 
program or agent deems reasonably necessary to secure payment of any 
fine or civil damages which may be levied upon the defendant upon 
conviction of the infraction or crime, or to fulfill a civil judgment. 

b. The property seized shall be released to the owner upon timely payment of 
any related civil assessments. 

c. Any seized property shall be forfeited to the Tribe if the assessment has 
not been paid within fifteen (15) days of the hearing at which the civil 
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assessment was levied or fifteen (15) days from the final determination of 
any appeal taken pursuant to this Act, whichever is later. 

SECTION 15. PERSONAL JURISDICTION 

15.1 As to a cause of action arising under this Act, a court may exercise jurisdiction 
over a person not domiciled on the Reservation on any basis consistent with, and 
on the broadest basis permissible under, the Constitution of the United States and 
the Constitution of the Tribe. 

,'?.:,_ 

SECTION 16. SEVERABILITY Af!A, 
16.1 If any provision of this Act or the applicatiQP.~i~'f~~tltp any person, court, or 

.;.,_,.: .. s,··" .. '".,.,,, 

circumstance is held invalid by a Tribal,~.ptiilf'Or anOtti'~~.,court having competent 
jurisdiction, the invalidity shall not aft@~~~pther provis18Q;~tqf this Act which can 
be given effect without the invalid.J1tO~l~ion or applicati~N~P,~ to this end, the 
provisions of this Act are severabl~lj~~~z · > .. 

SECTION 17. REPEAL OF CQ~FLICTI~~~;i~~.WS)i~~·REGUL:if~~S 
17.1 Any ordinance, resolutio~f~~~~~.~~t•~t;yles an~:::;g~:ions in conflict wit~ the 

provisions of this Act shallb~'§up~f~~g~g and rep&~~~d, to the extent of such 
conflict. < ;\, · ' )t\lkc ,·. ' );( · 

s:~<<<<>;·';>, '' N •,•, ' '':<:?;t::::I:·>.~{ 

SECTION 18 ut~,~~ t,;)l . ··;), ·· ~:;,~~.:' '" . 
• ,.:it. :: :~ · -.~<::w~~~.·:.;.~·:.r.t.: ... :~.· ... ~. \:~JU}\, ::<: ~::;;::-< 

19.1 

s<<< > • ' ' ~):)~;;; /':. :' '• 
·~::::~:.:::2~ 

: ·<:':·><c::\ 

U}t1.lribe and ali;l~~9onsdtu~J;J;tparts, subordinate organizations, Boards, 
in011tgip.g the RRB~~r~ immufi&from suit in any jurisdiction except to the extent 
that ~ti~P;;immunity ~~$Jbeen expressly and unequivocally waived by the Tribe by 
law. i i(]~•.. .f;.;;t 

20.1 This Act may be amended by the Tribal Council at any time. 

SECTION 21. EFFECTIVE DATE 

21.1 This Act is effective upon the date of enactment by the Tribal Council. 
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Legislative Operating Committee 

Agenda Request Form 

1) Request Date: October 14,2015 

2) contact Person(s): Patricia King, Tribal Treasurer Dept: Oneida Business Committee 

Phone Number: ext. 4462 Email: tking@oneidanation.org 

3) Agenda Title:. ______________________________ _ 

4) Detailed description of the item and the reason/justification it is being brought before the Committee 

See attached memo 

List any supporting materials included and submitted with the Agenda Request Form 

1) Draft Severance Law 3) ____________ _ 

2) ____________________ ___ 4) ______________________ __ 

5) Please List any laws, ordinances or resolution that might be affected: 

BC Resolution 1 0-26-11-B 

6) Please List all other departments or person(s) you have brought your concern to: 

Oneida Human Resource Department; Legislative Reference Office 

7) Do you consider this request urgent? [I] Yes 0No 

If yes, please indicate why: _S_e_e_a_tt_a_c_h_e_d_m_e_m_o __________________ _ 

I, the undersigned, have reviewed the attached materials, and understand that they are subject to action by the 

Legislative Operating Comn;~tee id' 
I +} I 

Signature of Requester: ~··,_;-_,a_'""/ ...... ~""-'""""'""'"";c·~=------F-==--£P'4-----------------------~c; 

Please send this form and all supporting materials to: 

LOC@oneidanation.org 
or 

Legislative Operating Committee (LOC) 
P.O. Box 365 

Oneida, WI 54155 
Phone 920-869-4376 
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Oneidas bringing several 
hundred bags of corn to 
Washington's starving army 
at Valley Forge, after the 
colonis1s had consistently 
refused to aid them. 

Oneida Tribe of Indians of Wisconsin 
BUSINESS COMMITTEE 

P.O. Box 365 • Oneida, Wl54155 
Telephone: 920-869-4364 • Fax: 920-869-4040 

Office of the Treasurer 
Memorandum 

To: Legislative Operating Committee 
From: Trish King, Treasurer '.tf(, 
Date: 10/15/2015 
Re: Emergency Adoption of Severance Law 

UGWA DEMOLUM YATEHE 
Because of the help of 
this Oneida Chief In 

g:~~r:~nH,: z,~~~~~~s 
and the colony of 
Pennsytv:anla, a new 
natlon, the United States 
was made possible. 

This is a formal request to the Legislative Operating Committee for a legislative analysis of an emergency 
adoption of the attached draft Severance Law. 

Chapter 16, "Legislative Procedures Act" provides the following guidelines where the Oneida Business 
Committee may temporarily enact an emergency law. Section 16.9-5 states: 

"The Oneida Business Committee may temporarily enact an emergency 
law where legislation is necessary for the immediate preservation of the 
public health, safety, or general welfare of the reservation population and 
the enactment or amendment of legislation is required sooner than ·would 
be possible under this law. " 

The Oneida Tribe experiences a structural fiscal gap year over year between $28M and $40M. For FY 
2016, our employment cost is more than 38% of the tribal budget. Please consider the following fiscal 
status of the nation as necessary to provide an emergency approval of a severance law. The main intent of 
providing severance is to reduce the fiscal gap the tribe experiences year over year. 

Fiscal Year 2016 
Although a Fiscal Year 2016 balanced budget is provided, there are many factors yet needing 
solidification. The Oneida Tribe is currently operating under a Continuing Resolution until the General 
Tribal Council formally adopts the Fiscal Year 2016 budget. In addition, federal legislations impacting 
Oneida Tribal programs, services, and revenue, are also under a federal continuing resolution and a threat 
of a shutdown is still looming in December 2015. By implementing a severance process this fall 2016, 
there is an opportunity to provide a fiscal savings within 2016; to be realized as revenue in Fiscal Year 
2018. 

By offering a severance package, the Oneida Business Committee diminishes the chances of initiating a 
cost containment resolution. 
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Fiscal Year 2017 
The projected 2017 fiscal structural gap between revenues and expenditures is projected at $29M. O.B.C. 
Direct Reports and Chairpersons of Boards, Committees, and Commissions have strongly urged my office 
to begin the "budget development" process earlier than what standard practice has been. 
I have already started dialogue with the Budget Core Team as to begin initial budget proceedings with the 
Tribal Operation. Within the next four ( 4) months the organization will begin developing our Fiscal Year 
2017 budget. It is imperative for the operations to immediately assess their staffing levels so that 
supervisors, directors, and managers are fully prepared to participate in the budgeting process. I 
anticipate the FY 2017 budgeting process to begin March 1, 2016. 

Fiscal Year 2018 
The Finance Division has reported that the structural gap will continue into Fiscal Year 2018. I am 
requesting to take action now, as stated above, to begin decreasing the structural gap apparent in FY 2018. 
The main intent to completing the severance process by December 2015, relates to the immediate 
preservation of tribal operations in the current fiscal year, as well as future fiscal years. 

Y aw''ko for your serious consideration. 
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Chapter 397 
SEVERANCE LAW 

397 .I. Purpose and Policy 
397.2. Adoption, Amendment, Repeal 
397.3. Definitions 
397.4. Severance 

1 397.1. Purpose and Policy 

397.5. Chief Financial Officer Responsibilities 
397.6. Executive Managers Responsibilities 
397.7. Human Resources Department Responsibilities 
397.8. Severance Agreement 

2 3 97.1-1. Purpose. The purpose of this Law is to offer severance payments to employees when it 
3 is determined that the financial conditions of the Oneida Tribe of Indians of Wisconsin warrant a 
4 need to reduce labor costs. 
5 397.1-2. Policy. It is the policy of the Tribe to maximize the use of Tribal resources by offering 
6 severance benefits to eligible employees in order to lower the costs oflabor. 
7 
8 397.2. Adoption, Amendment, Repeal 
9 3 97.2-1. This Law was adopted by the Oneida Business Committee by resolution BC #_. __ _ 

10 397.2-2. This Law may be amended or repealed by the Oneida Business Committee pursuant to 
11 the procedures set out in Legislative Procedures Act. 
12 397.2-3. Should a provision of this Law or the application thereof to any person or 
13 circumstances be held as invalid, such invalidity shall not affect other provisions of this Law 
14 which are considered to have legal force without the invalid portions. 
15 397.2-4. In the event of a conflict between a provision of this Law and a provision of another 
16 law, the provisions of this Law shall control provided that this Law repeals Resolution BC-09-
17 14-94-B (Prohibiting Severance Pay). 
18 397.2-5. This law is adopted under authority ofthe Constitution ofthe Oneida Tribe of Indians 
19 of Wisconsin. 
20 
21 397.3. Definitions 
22 397.3-1. This section shall govern the definitions of words and phrases used within this Law. All 
23 words not defined herein shall be used in their ordinary and everyday sense. 
24 (a) "Contracted Employee" means an employee who has a legally binding agreement 
25 setting out terms of employment. 
26 (b) "Employee" means any person that performs services and/or labor for an employer in 
27 exchange for compensation. For the purposes of this Law, Elected Officials, Political 
28 Appointees, and those employees that have layoff status or temporary status are not 
29 considered employees. 
30 (c) "Entity" means department, division, program, operation, etc. 
31 (d) "Executive Manager" means the Direct Reports as defined in BC-1 0-22-14. 
32 (e) "Relevant resignation information" means the name of the employee, position and/or 
33 title, wage or salary, hours worked per week, hours worked per year, years of service and 
34 any enrollment in the Tribe's medical insurance plan. Performance issues shall not be 
35 considered "relevant resignation information" and shall not be considered when 
36 determining eligibility for severance. 
37 (f) "Resign" or "resignation" means to give formal notification to an employer that the 
3 8 employee gives up his or her position within the Tribe 
39 (g) "Severance agreement" means an agreement between the Tribe and a current 
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40 employee that the Tribe will pay a sum of money to an employee for his or her 
41 resignation." 
42 (h) "Severance payment" means a sum of money paid by the Tribe to a resigned 
43 employee. 
44 (i) "Temporary status employee" means an employee that is considered emergency 
45 temporary, limited term, seasonal, substitute and/or relief, youth worker or student intern. 
46 G) "Tribe" or "Tribal" means the Oneida Tribe of Indians of Wisconsin. 
47 
48 397.4. Severance 
49 397.4-1. This Law shall govern all severance agreements paid by the Tribe. Severance 
50 payments shall not be offered to an employee unless the severance agreement is in compliance 
51 with this Law. 
52 397.4-2. At the beginning of each fiscal year, the Chief Financial Officer shall determine if a 
53 severance payout is warranted based on the Tribe's financial condition. When applicable, the 
54 Chief Financial Officer shall provide a recommendation to the Oneida Business Committee that 
55 a severance payout is warranted. 
56 397.4-3. If the Oneida Business Committee has identified the necessity for severances to be 
57 offered, a resolution declaring a Severance period shall be adopted. The resolution shall direct 
58 the beginning and ending dates of the severance period. 
59 397.4-4. Eligibility. An employee is eligible for severance if the employee has never accepted a 
60 severance from the Tribe before and one or more of the following applies: 
61 (a) The employee is full time, meaning the employee averages at least thirty (30) hours 
62 of work per week. 
63 (b) The employee was terminated and is currently in the appeals process and has his or 
64 her appeal overturned prior to the severance deadline. 
65 397.4-5. An employee requesting severance shall complete an application and submit it to the 
66 Human Resources Department. 
67 
68 397.5. Human Resources Department Responsibilities 
69 397.5-1. When the Oneida Business Committee determines a severance payout is warranted, the 
70 Human Resources Department shall: 
71 (a) inform all eligible employees that a severance has been offered and identify any 
72 deadline dates; 
73 (b) receive and attach resignation with severance request; 
74 (c) forward all relevant resignation information up the chain of command starting with 
75 the employee's supervisor and ending with the Executive Manager; 
76 (d) obtain the Executive Manager decision to either approve to deny an employee's 
77 resignation request with severance; and 
78 (e) notify the employee of the Executive Manager's decision. 
79 
80 397.6. Executive Managers Responsibilities 
81 397.6-1. The Executive Manager shall approve or deny an employee's resignation request with 
82 severance. When determining whether to approve or deny a resignation request with severance, 
83 the Executive Manager must consider one or more of the following: 
84 (a) the vacated position is eliminated. 
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85 (b) when the vacated position is not eliminated, a cost/benefit analysis demonstrates that 
86 the resignation request with severance will result in a savings to the Tribe 
87 (c) when the vacated position can be restructured into more than one position. 
88 
89 397.6-2. Upon approval of a severance request, the Executive Manager may eliminate a position 
90 due to an employee's resignation so long as the position is a budgeted position and within the 
91 approved work force level of the entity. 
92 397.6-3. The Executive Manager shall determine which employee(s) shall receive a severance 
93 when multiple employees within an entity submit a resignation request with severance. 
94 397.6-4. The Human Resources Manager shall assume the responsibilities of the Executive 
95 Manager when a non-divisional entity employee submits his or her resignation. 
96 397.6-5. An employee shall not have a right to appeal the Executive Manager or Human 
97 Resource Manager's decision to deny a resignation request with severance. 
98 
99 397.7. Severance Agreement 

1 00 3 97.7-1. The Human Resources Department shall notify the employee that his or her resignation 
1 01 request with severance was selected. The Human Resources Department shall develop the 
102 severance agreement using the guidelines with Human Resource Department's SOP. and 
1 03 forward to the employee. 
104 397.7-2. The severance agreement shall contain the following information: 
105 (a) identify how and when the severance payment shall be made; 
106 (b) release the Tribe from any and all liability including employment rights; 
1 07 (c) specify that the employee shall be paid for any unused personal and vacation time 
108 within five (5) business days of the finalized severance agreement; 
109 397.7-3. The employee shall review the severance agreement and make a determination to 
110 accept or deny the severance agreement within five (5) business days. 
111 397.7-4. If an employee accepts the severance agreement, he or she must sign the agreement 
112 within three (3) business days. The day the employee signs the severance agreement shall be the 
113 employee's last day of employment with the Tribe. 
114 397.7-5. If an employee does not accept the severance agreement within the time stated within 
115 the agreement, the severance agreement shall be invalid and the employee shall continue his or 
116 her work responsibilities. An employee may apply for employment with the Tribe after the three 
117 (3) year timeline has expired 
118 397.7-6. An employee shall not be eligible for employment with the Tribe for three (3) years 
119 after the date of the signed severance agreement. 
120 
121 
122 End 
123 -------------------------------------------------------------
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